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P-RROCEEDI-NGS
(1:53 p.m)

CHAI RPERSON SOCKWELL : The hearing wll please
come to order. Good afternoon, Ladies and Gentlenen. This is
the March 6th, 2001 public hearing of the Board of Zoning
Adj ustnment for the District of Col umbia.

My nane is Robert Sockwell, Chairperson. Joining
me today on my left is Ann Renshaw and Susan Hinton
representing the National Capital Planning Comi ssion.

On ny right is Sheila Cross Reid, Vice Chairnman,
and to her right is Carol Mtten, representing the Zoning
Conmmi ssi on.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door. Al'l persons
planning to testify either in favor or in opposition are to
fill out two wtness cards. These cards are |ocated on each
end of the table in front of us.

Upon conming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.
The order of procedure for special exceptions and variances is,
one, statenment and w tnesses of the applicant.

Two, governnment reports, including the Ofice of
Pl anni ng, Departnent of Public Wrks, et al. Three, the report
of the Advisory Nei ghborhood Commi ssion, the ANC

Four, parties or persons in support. Five,
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parties or persons in opposition, and, six, closing remarks by
t he applicant.

Cross-exanm nation of wtnesses is permtted by
the applicant or parties, and the ANC within the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any material specifically requested by
the Board, and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires the public hearing on
each case be held in the open before the public. The Board
may, consistent with its rules of procedures and the Sunshine
Act enter executive session during or after the public hearing
on a case for purposes of reviewing the record, or deliberating
on the case.

The decision of the board in these contested
cases must be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nenbers of the board in conversation

Pl ease turn off all beepers and cell phones, or
set them to vibrate at this tine, so as not to disrupt these
proceedi ngs. The Board will meke every effort to conclude the
public hearing as near as possible to 6:00 p.m

If the afternoon cases are not conpleted at 6:00
p.m, the Board will assess whether it can conplete the pending
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case or cases renmining on the agenda.

At this time the Board wll consi der any
prelimnary matters. Prelimnary matters are those which
relate to whether a case will or should be heard today, such as
a request for a postponenent, continuance, or wthdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with the
case today, or if you believe that the Board should not
proceed, now is the tinme to raise such a matter. Does the
staff have any prelinmnary matters?

MS. BAI LEY: M. Chairman, the first case of the
afternoon is Application Nunmber 16626, Col unbia Realty Venture.

That application was wi thdrawn. That is the only prelimnary
matter that the staff has.

CHAI RPERSON SOCKWELL : Al right. Nunber 16626
has been withdrawn. Thank you. Then we shall proceed with the
case of the afternoon.

MS. BAI LEY: The second case is Application
Nunber 16631 of Alliance Francaise, pursuant to 11 DCVR 3103. 2,
for a variance from Subsection 2500.5 to allow other than
living quarters of a donestic in an existing non-conform ng
two-story accessory structure of a private school in an R3
District at prem ses 2142 Woni ng Avenue, N W, at Square 2528,
Lot 203.
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Al'l those wishing to testify, please stand and to
be sworn.

(Al'l witnesses were sworn.)

MS. BAI LEY: M. Chairman, while the applicants
are conming forward, this case was continued from the Novenber
28t h, 2000 public hearing session. At that time the Board had
requested various items from the applicant and also that the
property be re-posted.

You have a notes sheet that identifies all of the
things that the Board had discussed previously. The O fice of
Pl anning is recommendi ng approval of the application, as well
as the ANC, and that is ANC- 1D.

The posting requirenents have been nmet and the
case is not ready to go forward.

CHAlI RPERSON SOCKWELL: Thank vyou. Is there
anyone here in opposition to this case?

(No audi bl e response.)

CHAlI RPERSON SOCKWELL: Any others in support?

(No audi bl e response.)

CHAI RPERSON SOCKWELL: Then in that case, | would
-- | believe that | can recommend that we expedite this case
and that you hit the salient points, and we will nove forward
qui ckly. You may begin by identifying yourself, and turning on
your m crophone.

MR. MOFFAT: | amJ.P. Mffat,
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MOFF AT, and | am president of the Alliance Francaise to
Washi ngt on. | believe you have the story in the record that
you have before you. | would be happy to expound further, but

I have nothing particular to say at this tinme. My coll eague,
Mark, here will present the nore technical aspects

CHAI RPERSON  SOCKWEL L : That's fine. Pl ease
i dentify yourself.

MR. ZEYDLER: My nanme is Mark Zeydler, and I
represent Alliance Francaise from the technical point. The
project consists of the rehabilitation of the second story,
second floor, of the existing garage/carriage house.

Ri ght now on the second floor we have previous
signs of the old residence and living quarters there. But as
the pictures show, it is in very bad condition now. This are
the actual pictures of the second story there.

VWhat we want to do is to -- well, fromthe court
of the property, we want to open a second doorway that would
lead directly to the second story, which will be transfornmed
into one big living and sleeping area, with a bathroom and a
smal | ki tchen.

VI CE CHAlI RPERSON REI D: Excuse me, sir, but did
you submit those drawi ngs for the record?

MR. ZEYDLER: Yes.

VI CE CHAI RPERSON REI D: Does anyone else have
t henf
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CHAI RPERSON SOCKWELL: I have only the plats. I
have multiple plats and photos.

MS. PRUTT: They may be in the file, and they
may only be in the office file, Ms. Reid.

CHAI RPERSON SOCKWELL: | beg your pardon? But
t he Board Menbers have not had a chance to review the plans.

MS. PRUITT: Because we only get one set of those
types of pictures, and we can't reproduce them

VI CE CHAI RPERSON REI D:  \Why?

M5. PRU TT: The smaller ones, yes.

VI CE CHAI RPERSON REI D: Those plans are not too
| arge that they can't be reproduced.

MS. PRU TT: ©Oh, | thought you net the photos.

CHAI RPERSON SOCKWELL: The pl ans.

VI CE CHAI RPERSON REI D: No, we have the photos.

MR. ZEYDLER: The plans were part of your
original application for a building permt, and to ny know edge
t hey becane part of this whole application to zoning.

CHAI RPERSON SOCKWELL: I am not finding them in

the master file. I am finding the plats, the photographs, and

COW SSI ONER M TTEN: If you submitted the plans
with your building permt application, it won't necessarily
come over here. Did you have another set?

MR. ZEYDLER: | have sone.
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(Brief Pause.)

VI CE CHAI RPERSON REI D: Ms. Pruitt, isn't it a
part of the application process that they submit the draw ngs?

M5. PRUITT: It depends on what they are asking
for. I nean, it doesn't say draw ngs. It says as needed, and
so | think it is a judgment call.

VI CE CHAI RPERSON REI D: By who?

M5. PRU TT: By both the applicant and the person
who takes themin at the front desk.

CHAI RPERSON SOCKWELL: Yes, | think we have been
falling short of getting the proper nunber of plans too often.

M5. PRU TT: Correct.

VI CE CHAI RPERSON REID: And as Ms. Reid suggests,
I think we should have plans for these projects, because they
deternmine what we know. | nean, it is not the applicants fault
if he is not told to bring or give us the plans.

(Di scussion off the record between Staff and
Board Menmbers.)

CHAI RPERSON SOCKWELL: But virtually everything
that we review seenms to require that a set of plans be
submtted either if it is a parking lot, or whatever, but this
just complicates things a little bit. You may continue wth
your description while we wait for our copies.

MR. ZEYDLER: | have one nore.

CHAI RPERSON SOCKWELL: Oh, that's okay. W will
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be getting copies fromthe office. That's okay. | appreciate

But one copy is only to give one us the opportunity to review
it. And | believe you can adequate describe this. It is a
fairly sinple, one-story dissolution. Please.

MR. ZEYDLER: Okay. So, right now the first
floor is a one open area, and the current garage, and so the
pl anni ng on adding a door that would create a separate entrance
to the upstairs, and this partition would separate the garage,
and we would still be able to park two cars, and separate this
fromthe apartnent upstairs.

And we go up, and we have here a little
ki tchenette, the kitchen area, and an entrance to the living
and sl eeping quarters, and the bathroom here.

BOARD MEMBER RENSHAW  Could I ask, M. Chairnan,
in relation to -- well, in the second row of pictures where we
see a garage door, is the entrance going to be around the side
where you show two doors here? Where are those two doors?

MR. ZEYDLER: These?

BOARD MEMBER RENSHAW  Yes.

MR. ZEYDLER: They are in the back of this.

BOARD MEMBER RENSHAW  The back of that?

CHAI RPERSON SOCKWEL L : Poi nt out for M. Renshaw
where the garage door is on your first floor plan.

MR. ZEYDLER: Here.

BOARD MEMBER RENSHAW  Ch, okay.
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CHAlI RPERSON SOCKWELL: It is difficult to see.

MR. ZEYDLER This is the alley, and this is the
garage door, and this is inside the property.

CHAI RPERSON SOCKWELL: Thank you.

MR ZEYDLER So we can see these two w ndows
that are shown here, and they are half-broken right now and
require sonme work, but they will stay the same as they are
right now. They will just be repaired.

They are wooden, doubl e-hung w ndows, and they
will just be repaired. And so this picture shows the garage,
and we have a little window that will be repaired as well, and
give light to the staircase.

Then we have -- we are also showing -- this is
like a conmon procedure there, and everybody is trying to fix
up the old garage and houses, and we have sone pictures to show
that the neighbors have done the sanme things in trying to
repair this free-standing original buildings.

CHAI RPERSON SOCKWELL: So is there nmore of a
description or is that sufficient for you?

MR. ZEYDLER: No, they also may --- just to tell
the intent of this is to give or to house here a staff nenber
of the Alliance, to include the security of the hone, and the
bui | di ng.

And we have had sonme problens with breakage into
the main buildings, and this is also the same type of thing
NEAL R. GROSS
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that nmakes bringing this back to its original conditions wll
i nprove the security of the whole area.

CHAlI RPERSON SOCKWELL: So the character of the
building, with the exception of the fact that a new door will
be added which will be designed to match the existing opening,
the character of the building will remain the same. The doors
will stay the same. The wi ndows will be repaired.

And from the exterior, the only noticeable
difference woul d be the addition of the door in the rear of the
garage, which is actually to the interior of the property.

MR. ZEYDLER: That's right.

CHAI RPERSON SOCKWELL: Okay.

MR. ZEYDLER: And right now we have -- there is a
wi ndow t here, and so this w ndow would just be extended down to
the ground to create the doorway.

CHAI RPERSON  SOCKWELL: So the balance and
symretry are pretty nuch the same. And the use of this as you
stated is strictly for staff and not for any intended external
rental to nonenpl oyees?

MR. ZEYDLER: No, |I'm sorry, there's not. It is
all for the staff menber, and at the same time it is for sone
responsibility for the security of the house.

It nmeans probably controlling a security system
that we are going to install for the main building, and it wll
be operated fromthe garage.
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BOARD MEMBER RENSHAW M. Chairman, | just
wanted to inquire whether there would be only one person in
this apartnment, or whether this would be married quarters, or
what is the arrangenment going to be? It is a relatively small
space.

MR. ZEYDLER: At this point, | think it is
difficult to answer.

MR. MOFFAT: I don't know what we are in a
position yet to answer that question. It will be a staff
menber, and it could be a married couple, or it could be an
i ndi vi dual .

BOARD MEMBER RENSHAW O a married couple with
children, or a child?

MR. MOFFAT: Conceivably.

BOARD MEMBER RENSHAW Did this question cone up
before the ANC?

MR. MOFFAT: The ANC s interest, as best as | can
understand it, is that it not be a self-perpetuating apartmnment
that would be open to rental to outsiders or anything Ilike
that. And that it would a self-contained part of the Alliance.

CHAI RPERSON  SOCKWELL: Yes, I think the
application called it a single-famly resident, and by all
rights it is really an accessory apartment to the principal use
of the structure, as opposed to what was specifically stated in
the application or on the application form
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So | think that we understand that 1is the
direction it is going in. Ms. Renshaw s request would be
consistent with the idea that the unit, as a studio unit, is

suitable primarily for no nore than a married couple, because
it doesn't have separation spaces for anyone beyond a toddler,
or an infant sized, in regard to the way that it is |laid out.

But generally speaking |I think you have expl ai ned
what you are looking for, and this is a use variance. And if
you can describe the practical difficulty that the Alliance
woul d have it they couldn't get that.

COMM SSI ONER HI NTON: M. Chairman, it is undue

har dshi p.

CHAlI RPERSON  SOCKWELL : Undue hardship, yes.
Excuse me. Well, the hardship if you were not allowed to have
t hi s.

MR. ZEYDLER: Over the past few years, we

realized that we needed sonebody for internal security, and
because the classes for teaching French are scheduled
t hroughout the whole day, and sonetines as late as eight
o' cl ock at night.

And it is difficult to have sonebody who works
there, and it |eaves sonebody like a teacher to turn on and off
the alarmsystens. It is just inpossible.

And we have had on several occasions computers
stolen, and recently we spent some noney inproving our office
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furniture, et cetera, et cetera, and we really realized that we
needed sone sort of security.

And the way -- it is a small townhouse, and it is
i npossible to have somebody inside the building, because you
woul d just interfere too nuch with staff and students.

There is not enough space and you would interfere
too much with the normal activity of the Alliance Francai se.

BOARD MEMBER RENSHAW Wuld this elimnate the
apartnent of the third floor of the school, a caretaker's
apartment that was referenced by the O fice of Planing?

MR. MOFFAT: No, this would be the only living
gquarters on the property.

COW SSI ONER M TTEN: What use do you currently
make of the third floor of the main building?

MR. ZEYDLER: W don't have an apartnent. There
i s nobody living there.

COW SSI ONER M TTEN: What do you do there?

MR. ZEYDLER: C asses.

COWMM SSI ONER M TTEN:  You have cl asses?

MR. ZEYDLER:  Three cl assroons up there.

COW SSI ONER M TTEN: And do you know if vyour
certificate of occupancy pernits school use on the third floor
of the main building?

MR. MOFFAT: | don't know.

COWM SSI ONER M TTEN: Because we have a document
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that was attached to the Ofice of Planning report that
indicates that at least the last tine you cane to this body
that it was represented that it was the intention of the school
to use the third floor as a caretaker's residence.

And at that time the parking variance that was
granted was granted based on a school of a certain size. And
it seems that the school has increased in size, and so
gquestions arise for nme as to, (a) where or not you have a
certificate of occupancy for school use on the third floor.

And then given that the school has expanded in
size, your variance is no longer valid because your parking
requirenment is actually higher than it was in the past.

CHAI RPERSON SOCKWELL : The question night -- you
are using it as a classroonf

MR. ZEYDLER: The third floor? | don't know
exactly it says on the permt that we had back in the '70s, |
believe it was. But in any case, | think it is the third
floor, and it gets too big to be the residence for the
car et aker. | don't think there was or that we neant to do
t hat .

MR. MOFFAT: Wll, the third floor is currently
used on a need basis for classroons.

CHAI RPERSON SOCKWELL: I think the question that
is being raised has an inpact on the occupant |oad that you are
dealing with in particular. The third floor was classroom
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space for how long and has it replaced any other classroom
space that may have been converted to non-cl assroom space?

MR.  MOFFAT: | don't believe so, and certainly
not in the last nunber of years, other than office space and so
forth, and the rest of the facilities are classroom

CHAI RPERSON SOCKWELL: I guess we don't have a
plan of the existing building, and while the existing building
is not being nodified, | think the question of the certificate
of occupancy and use is sonewhat peripheral to what you are
asking for.

But the issue is that you nay need to go back to
the District with regard to other aspects of your occupancy.

COWM SSI ONER HI NTON: If | may, M. Chairman. I
am not sure that it is peripheral, because the original order
from the Board, and the original applicant's request nmde
provisions for a caretaker and his famly to be on the site.

Now we are being asked for a variance so that
they can provide that sanme use that was already approved in
this building.

CHAI RPERSON SOCKWELL: So it is pushing out into
anot her space to use the other space?

COVWM SSI ONER HI NTON: Ri ght . And so it is dl
part of what we are considering. And if you |ook at the nunber
of students that was original contenplated in what the Board
approved as a special exception, it was 2 to 4 classes a day,
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with a maxi mum of two classes being held at one tine, and the
class size is limted to 12.

So no nore than 24 students there at any one
time, and now we are told that there are up to 70 there at one
time, and originally there were only three teaching and
adm ni strative staff, and now there is 20, of which eight could
be there at any one tine.

So the use has tripled or nearly tripled, and I
think that is part of what we have to take into consideration
as we consider the variance to nove one of the things that used
to fit within this building into another building.

COW SSI ONER M TTEN: And just to follow up on
t hat . I think we also have to be sensitive to if you have
grown into space that was intended for a use and now by your
action have created your hardship, you cannot be given relief
from a hardship that you have created on your own. Do you
understand that?

MR. ZEYDLER: Yes. Yes, | do.

CHAI RPERSON SOCKWELL : And there is a parking
i npact as wel | .

COW SSI ONER HI NTON:  Yes.

MR. ZEYDLER: Right now it is only part of the
second floor and a portion of the third floor that is used for
cl assrooms. And the reason that we are opting for having this
apartnent above the garage is because -- is not because of the
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| ack of space.

But rather because having an apartnent in the
main house would interfere too nuch, and would require us
buil ding partitions, et cetera, et cetera.

And also it would interfere too much with the activity of the
Al |l i ance.

CHAlI RPERSON SOCKWELL : I think that the issue
that you may not quite see clearly is that the Board has
determined from your current use that you are exceeding the
approved |evel of occupancy for the school purpose, and in
nmoving the caretakers residence to the garage, you would nake
even nore intense the level of use within the min building,
because that would then no l|onger have a purpose for a
resi dence at all.

And it seens that if you virtually tripled the
nunber of people that you are providing for in the min
building there are, first o all, inplications with regard to
the order, which established maxinmuns; and, two, there would
be other inplications that affect your conformance with other
codes of the District of Col unbia.

Now, the one that we are dealing with is in fact
the zoning ordinance, but if in fact you have to go back to
revise your certificate of occupancy, the inspections required
may push you to nore rigid adherence to codes for fire safety
and ot her things.
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And our problem is that what we are presented
with is an order that allows you to do "X' and a facility in
whi ch you are now doing "Y' and you are asking us to accept Y,
when it is not allowed; and also allow you to do Z, which is
this additional piece.

And | believe that the Board Menbers have
correctly determined that there is a problem wth the
ci rcunstance under which your application is being processed
here. And we are asking for some answers if you have any.

MR. ZEYDLER: One thing that | would like to say
is that I|ike you nentioned, we are noving the caretaker
resi dence to another structure in theory, because we don't have
a caretaker, and we don't have an apartnent there.

So whatever the use is right now will stay the
way it is, and we use this teacher's |lounge there, and it is
not all take up by classrooms. But right now, per se, we don't
have an apartnent there on the third fl oor.

COWM SSI ONER HI NTON: Do you know if there was an

apartnent there back in 1970 or '71 originally? You don't

know?
MR. ZEYDLER: No. Well, the whole house was --
MR. MOFFAT: I don't know. We weren't around in
time. | presune there was, but | just don't know.

MR. ZEYDLER: To my knowl edge, no staff menber

ever lived in the main house. W never had anybody there.
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CHAI RPERSON  SOCKWELL: You see, your previous
zoning approval is for the third floor to be residential and
not educati onal use. And the fact that it has been converted
froma residence at the tine that it was originally approved in
1971 to a classroom use today, w thout any further appearance
before the Ofice of Zoning, or the Zoning Adm nistrator of the
District of Colunbia, we are concerned that there is an overuse
of the rest of the building, regardless of the request for the
car et aker's residence.

It was provided for on the third floor of the
building originally, the nain building, and regardl ess of what
m ght have been a housekeeper's residence above the garage, you
are noving one wuse from the main building to the other
bui I di ng.

But there is no justification in your approvals
for removing that use, which in fact would nore at rightly be
on the third floor of the main building.

VI CE CHAI RPERSON REI Dt I have a question in
regards to this previous order. In the first place, this was
an order that was effective in March of 1971. So it has been a
consi derabl e ambunt of tine.

I am not accustoned to |ooking at orders witten
like this, and so you have to bear with ne. But nmy question is
that typically we have the orders witten in a certain formt
that we are familiar with, and we have findings of fact, and
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i ssues of | aw.

And then you have your conditions, and then in
this instance, these are findings of fact, but | don't see it
condi ti oned. So basically that being the case, usually wth
schools we have conditions as far as the nunber of people in
par ki ng, and teachers, and all of that.

But be that as it may, and that is a good point
that you made that this is a variance and not a special
exception. But still is this saying that this is the existing
situation in 1971, and does it also provide that there not be
any additional students added to this, or that there be any
variation?

In other words, is this order silent as to
whet her or not they can increase?

BOARD MEMBER RENSHAW M. Chairman, | would Iike
to add to that, and | am trying to find the occupancy permt
for the 1971 order.

COVW SSIONER M TTEN:  It's not in the file.

BOARD MEMBER RENSHAW It's not in the file?

CHAlI RPERSON SOCKWELL: What's that?

BOARD MEMBER RENSHAW  The occupancy permit.

VI CE CHAI RPERSON REI D: M. Chairman, | would
like to have Ms. Sansone respond to my question, because | am
not sure --

M5. PRUITT: Well, variances run with the |and,
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and so therefore in this case the variances you need to --
well, the order is limted to 12 students, or a maxi num of 24
students on-site.

VI CE CHAI RPERSON REID: Well, the way that | read
it is that this is the existing situation, and | do not see it
saying that there could not be any additional students added.

M5. PRUTT: Class size is limted to 12, and
cl asses are offered with a maxi nrum of two classes being held at
one time. Class sizes are limted to 12 students.

VI CE CHAI RPERSON REID: At that tinme.

COW SSIONER M TTEN: | think it would ge good to
hear from Ms. Sansone, because the way it starts is that it
says at present. It is alnmpbst as if it is reciting an existing
condition, and not that that is being mandat ed.

CHAI RPERSON SOCKWELL: That is the inpression
that I was speaking to just now.

COW SSI ONER M TTEN: So nmybe we coul d hear from
Ms. Sansone.

MS. SANSONE: Yes. I think this is a very
probl ematic order, the 1971 order. It using the termnm nol ogy
appeal, which derives from the 1938 Zoning Act to cover not
just appeal cases, but variances and speci al exceptions.

And as you read through the findings of fact and
the way the opinion is structured, it |ooks as though there is
a special exception for the school use, and a variance probably
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for the parking use, although it doesn't really say that, you
know.

But | think you can infer that from the order.
Now, there are no conditions to the Board's order. So there is
nothing in the sense of an enforceable order that the zoning
adm ni strator could revoke a building permit or certificate of
occupancy, because there is not conditions to the order.

Nonet hel ess, the findings of fact descri be
particular perineters to the use. So you also have to be
m ndful that that was what the use that was approved, and not
an expansi on of that use.

So | am not sure exactly where this |eaves us.
It seenms to be very nmuch out of date, and not really natching
up with the current situation.

COW SSIONER M TTEN: | think there is two things
that m ght be hel pful. One, it would be helpful to know what
the certificate of occupancy says about the wuse that s
permtted on the third floor.

And then the other thing is that even though this
1971 order is vague about the size of the school itself and the
nunber of students. It is not vague about what the parking
requirenent is, and what the variance is.

CHAI RPERSON SOCKWELL: Ri ght, which binds in the
size of the school.

COW SSI ONER M TTEN: Yes, it sort of inplied.
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So | think what we can say with certainty is that based on the
size of the school now that this variance is inadequate because
the requirenent, the baseline requirenent is nuch higher than
it was.

So even though we m ght not have a specific size
of the school that was dictated, the parking basically allows
us to back into it.

CHAI RPERSON SOCKWELL: Exactly.

COW SSI ONER M TTEN: But | would be very
interested, and | am synpathetic to these gentlemen who are
here, because | think we have surprised them with these issues
that had not been called out before.

And | think maybe the best thing to do is to
gat her sone additional information and have you perhaps talk to
the zoning admnistrator and perhaps with the Ofice of
Pl anning, so that we can look at this in its totality and make
sure that whatever kind of relief that they need to seek, you
know, that they are asking for the whole package, and then we
can view it that way.

VI CE CHAI RPERSON REI D: And that they also seek
counsel, because this is rather conplicated, and it is

something that we are not accustoned to |ooking at an order

like this wunfortunately. So | don't want to do you a
di sservice because of the -- and not only what we are dealing
with today.
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CHAI RPERSON SOCKWELL : I think the problem --
there are two problenms that you have to accept will conme from
this. The first one is that the requirenents that you are

going to cone back to us for relief of are going to be
di fferent.

The second thing is that when you return to the
zoning administrator with a new set of existing conditions, and
that set of existing conditions may trigger additional
requi renents by DCRA, the pernmit office, and its inspectors and
what not, because you have not been before this Board for 30
years.

And 30 years if a long time, and al though perhaps
neither of you gentlenmen has been around the Alliance for that
30 year period, as it trickled up its enrollnment and its
faculty, and nmde minor adjustnments to its use of facilities,
they didn't cone under scrutiny until you had to come here.

And you weren't looking at those things as
i medi ate changes because they gradual changes, and we
understand that. But we are unfortunately not able to just act
as if those things have not occurred.

And because we enforce the ordinance, we nust
ook at today's conditions in concert wth the request for
nodi fication, which is really based upon the 1971 conditions
still being in place for us as a board, because that is what we
have to go on.
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That is the order that we have, and you have been
very open to tell us what your occupant |load is, and what you
are doing with the various portions of the building, and we
certainly appreciate that.

But at the same tine, it doesn't |eave us any
| ess constrained. W are restricted to interpreting the
ordi nance, and enforcing the ordinance, and we, | believe, are
going to have to send you back to DCRA for a nore conplete set
of criteria for relief, which would be the parking that would
be normally required under today's faculty and enroll nment.

The issue of the change of use of the third floor
in the main house is now apparent, and that it had already
changed, and so there are differences to the way that you are
using the building that don't fit the original order, and we
are synpathetic, but we can't do anything about this.

VI CE CHAI RPERSON REI D: May | ask how long have
you been affiliated with the school ?

MR. MOFFAT: Personally?

VI CE CHAI RPERSON REI D:  Yes.

MR.  MOFFAT: I would imgine 7 years or 8 years
in my case

VI CE CHAI RPERSON REID: So were you familiar with
this previous order before?

MR. MOFFAT: No.

VI CE CHAI RPERSON REI D: Now, what is interesting
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is that the order is something that was promulgated in 1971,
and anyone who is a subsequent user of the property, are they
not made aware of the regulations in which they are supposed to
be operating under?

COW SSI ONER M TTEN: | believe it has always
been since 1971 Alliance Francai se.

MR. MOFFAT: Yes, and | thought --

VI CE CHAI RPERSON REI D: No, no, not -- no, I'm
speaking of the fact that the school has expanded, and they
have gone way beyond what was -- again, | still question if --

BOARD MEMBER RENSHAW I would like to know if
you had sought perm ssion to expand?

VI CE CHAI RPERSON REID: O did you know that you
had to have perm ssion to expand?

BOARD MEMBER RENSHAW Did you go to any District
agency and ask for a revised certificate of occupancy based on
your desire to expand?

MR.  MOFFAT: My understanding is that the
expansi on has taken place over a great many years. Since 1971
there was no one point at which there was a decision to expand
or contract, or anything el se.

VI CE CHAI RPERSON REI D: And still, Ms. Sansone,
going back to that order, | still raise the question about the
way that it is witten at present, and then it goes on to the
findings of fact. I don't see anything that would preclude
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them from over the years expandi ng.
I mean, if there was something that we could cite

to them as being not being in conpliance with their existing

order.

MS. SANSONE: | believe that is correct, M'am
Vice Chair. Because there are no conditions to this order of
approval --

CHAI RPERSON SOCKWELL : Except number six, which
is a specific variance for parking, which would establish
certain criteria for use, for occupancy.

MS. SANSONE: Actually though, in the -- well,
the way the Court of Appeals has |ooked at these, because |
have been looking at the issue of conditions recently, they
only would expect or require -- you can only require the DCRA
to enforce conditions that are structured in the Board's
decision as a condition of the approach, and if the -- you
know, what we are calling here a condition is up in the text of
the order as a finding of fact, or even a conclusion of law, a
description of the project, that is not really enforceable by
the zoning adm nistrator as a condition

VI CE CHAI RPERSON REI D: Okay.

M5. SANSONE: So these were the circunstances, or
this was the project and the use that was approved, but because
this order didn't condition it, | don't believe we could
conclude that they are operating illegally or that there
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shoul dn't have been a certificate of occupanci es.

It's just that now in the context of this new
request, it is apparent that the circunstances have greatly
changed, such that this order probably just should be updated
to actually reflect the circunstances.

COWM SSI ONER M TTEN: M. Chairman, | think we
al so need to satisfy ourselves that there isn't another order,
because the school was in existence at the tine that this
application was filed in 1970, and then the order witten in
1971.

And so this nay be -- and | don't know, but this
may be basically confined because if you read the -- if you
read the opinion, it is very nuch oriented to a variance for
par ki ng excl usively.

And there may be a previous order that grants the
speci al exception for the school itself that we just have not
been provided.

So | think that some research needs to be done to
deternmine exactly how many orders apply to this property, and
again what use is currently permtted on the third floor so
that we have all the available information.

CHAI RPERSON SOCKWELL: I would refer you to
findings of fact nunber two. "The subject property is inproved
with a three-story building, which was formerly used as a
private residence. The subject property is now vacant."
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COWMM SSIONER M TTEN: | see that.

CHAI RPERSON SOCKWELL: VWich neans that at the
time that the order was witten was not being used as anything,
and that, number three, the appellant proposes to establish a
| anguage school, library, club, and accessory offices."

COW SSI ONER M TTEN:  Ckay.

CHAlI RPERSON  SOCKWELL: And so | think it was
bound into the order

COW SSI ONER M TTEN:  And now that you say that,
I was preoccupied with the fact that they operating, | guess,
at anot her [ ocation.

BOARD MEMBER RENSHAW  But al so, M. Chairman, in
the first paragraph of the opinion, where it talks about it is
not likely to becone objectionable -- the school, that is -- to
the neighboring property because of noise, traffic, nunber of
st udent s.

well, the nunber of students, all we have to go
on is the nunber quoted on page one of this order in the
findings of fact. So is that what we based our decision on?
mean, base an opinion on?

CHAlI RPERSON SOCKWELL: | think there would be --

VI CE CHAI RPERSON REI D: Excuse nme, but let ne
junmp in here. You have to go back at present. It seens as if
those two words are the operative words as it pertains to this
particul ar order, because everything is gernane to what was
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existing at the tine that the order was witten.

So based on that, there was no adverse inpact,
but again the issue here again is that the order itself here is
silent as to whether or not they can expand as they have over
t he years.

CHAI RPERSON SOCKWELL: The way that the order was
written is that it spoke to the establishment -- it says in the
opinion in the first paragraph that we are of the opinion that
the use of the subject premses as a school is not likely to
become objectionable to the neighboring property because of
noi se, traffic, nunmber of students, or other objectionable
condi tions.

It didn't say is not likely to be objectionable.

It says it is not likely to become objectionable, which again
seens to give sone flexibility to the nunber of occupants and
t he use.

And another thing is that again in nunber six, it
is established that there are two parking spaces renaining.
Those two parking spaces will remain in the garage with the
request for the second floor conversion

So there is no change to the fact that there are
only two spaces. Nothing is conprom sing those two spaces. It
appears that we nmight have to deal with a higher nunber of
spaces in the waiver.

MS. PRU TT: | have one question, and maybe to
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Ms. Sansone, but based on the argunent that the Court of
Appeal s doesn't recognize conditions that aren't in --
enforceable conditions that aren't called out as conditions,
but are part of the body, if you take that argunent, they
appear to have a valid CFO for a school, notw thstanding any
nunber of students that could be fluid, because there are no
specific numbers called out as conditions in this particular
order.

MR. JACKSON: Excuse ne --

M5. PRU TT: Now, is that a correct assunption or
argunment so we can get to step one there?

MR. JACKSON: -- but | just wanted to make a point
of clarification there. I do have a copy of the CFO but
unfortunately it is not in this file that | brought. This CFO
does reference all three activities on all three floors.

It did not include a nunber of students, and did
not reflect -- actually, | am not sure if it reflected the
par ki ng spaces. However, | can fax that back for your
i nformati on.

CHAI RPERSON SOCKWELL: You want to go now?

VI CE CHAI RPERSON REID: Well, it is kind of open-
ended.

MR.  JACKSON: Well, in the 1970s, when | found
this in other applications, the CFGs for churches, and schools,
and such often did not nail down the nunber of seats. They
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were fairly open-ended, and they just indicated where uses were

permtted.

I don't renenber whether it specifically said
that a residence was allowed on the third floor. | believe it
tal ked about -- it mmy have, but it also indicated any other
listed uses -- the library, the club, and accessory offices, as

wel | as the school, would be |ocated on all three floors.

M5. PRU TT: Then my second question is would be
-- that if you accept that argunent, would be the Board be able
to go forward with the current case?

CHAI RPERSON SOCKWELL: My feeling is that there
is one reason for saying yes, and that is that the order is --
we have not been asked for anything but one basic change, and
that is the conversion of the garage for the purpose different
fromthe required -- well, what is it -- servant/domestic.

And caretaker is in fact a very simlar person,
in that the term donestic generally nmeans soneone who cooks and
cl eans, and what not. But caretaker is not far from that
definition, and | really think that the order -- | don't know
that we really are being fair to them to drag such a vague
order out into the public to have the facility recalculate it
when there is no request with regard to the main house at all

VI CE CHAI RPERSON REI D: And anot her thing, too,
M. Chair, is that this particular site has history, and as
such we have seen the expansion, and we have not seen any
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opposition here within the record that this expansion has
caused any adverse inpact, because obviously we would know
about that, because people would conme to conplain about cars,
or parking, or traffic, or noise, or the like.

And so it has been denpnstrated to even though
they have expanded, apparently it has not been wth any
probl ens.

CHAI RPERSON SOCKWELL: And | would agree with you
to the fact that the community, if they were against this
project, they would certainly be against it if there were
proposed an unacceptable level of use, and if there existed an
unacceptable |evel of use, because in a comunity like this
one, the people always come out in opposition to things that
t hey don't want.

Apparently the facility has operated in the
context of its surroundings adequately to the extent that
neither the ANC nor the adjacent nei ghbors are in opposition.

What we are dealing with is a question of whether
we read into an order that is 30 years old, and done at a tine
when orders were witten differently, a set of criteria that
weren't established as conditions, but alnpbst as present
situation. It is a very soft order as orders go. It is very
soft and very difficult to tie down.

COWM SSI ONER M TTEN: M. Chairman, one of the
things or one of the reasons why, or perhaps there is two
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reasons why | think -- and you had nentioned earlier that we
really don't need to focus on the main building since the
vari ance request bears on the garage.

But we need to know about the main building,
because in order to establish undue hardship, we have to
understand the property in its totality, because the undue
hardship is as it affects the property owner.

And | think the issue of parking is related,
because to the extent that we would consider granting the
variance for a caretaker's apartnment in the garage, that
basically says -- and we don't know what the status of the
third floor is legally yet.

But that would in essence be saying so that you
don't have to have it on the third floor of the school, which
then raises the question of whether the school nmmy expand and
whet her the school has adequate parking.

So | really do see it as all part of this
guestion, and sonmething that we need to fully understand before
we can address the undue hardship issue.

COWM SSI ONER HI NTON: M. Chairman, | also think
with the parking variance that was granted that it was a
variance of 2 out of 4 spaces, and clearly now through the
expansion of the school there would be a requirenent of
addi ti onal spaces that would not be accounted for by a two
parki ng space variance. So it would seem that the parking
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needs to be upgraded to the current situation and addressed.

CHAI RPERSON SOCKWELL : Let nme ask a question.
When was this house built? Do you know?

MR. MOFFAT: I don't know, but | would imagine
early in this century.

CHAI RPERSON  SOCKWELL: Is the house on the
Nati onal Registry of Historic Places?

BOARD MEMBER RENSHAW It said a 1911 residence.

MR. MOFFAT: 19117 Yes.

CHAI RPERSON SOCKWELL: And to the best of vyour
know edge is the house on the National Registry?

MR. MOFFAT: I have never heard any reference to
t hat .

CHAI RPERSON  SOCKWELL : Okay. Because then it
woul d qualify for a conplete waiver of parking, but the issue
is that apparently the board nenmbers, while torn between -- |I'm
certainly torn between what this will mean to you in context
wi th being sent back to DCRA for a relook and rethinking of the
requi renents.

Now, if we get a copy of the certificate of

occupancy and it contains no reference to nunmbers of
i ndividuals, it still doesn't automatically take away the issue
of parKking.

COW SSIONER M TTEN: | think that's correct.

CHAI RPERSON SOCKWELL: And that is wherein lies
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nmy problem

M5. PRU TT: Excuse ne, M. Sockwell, just for
i nformati on. In the OP report, it says that HPRB indicated
that the construction plans for this proposal would be referred
to them upon subm ssion of building permits. So it nust be at
least in a historic district.

CHAI RPERSON SOCKWELL: Ri ght . It is a historic
district, and it may be or certainly would be a contributing
bui | di ng.

M5. PRU TT: Could be a contributing building,
exactly.

CHAlI RPERSON  SOCKWELL: Ri ght . So there is a
possibility that the parking issue could go away.

VI CE CHAI RPERSON REI D: Now, | need to get
something clarified, because it just seems that we are in so
many different areas. Before us is the request to establish a
single-famly dwelling on the second floor of an accessory
garage, pursuant to Section 2500.5. So that is what we are
deal ing with.

So now all the other things in regard to the
school and the expansion, and all of that, are we doing all of
this all at the same tine, or are we just dealing with the
aspect of the second floor of the accessory garage?

CHAI RPERSON  SOCKWEL L : Well, you see, that is
part of what | raised, and | appreciate you bringing it back
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up. We are not asking to replace. W are asking to establish.

Now, there is the possibility that such a facility could have
two caretakers; one living in the building, and one living
out si de the buil ding.

If we as a board choose not to deal wth
sonmet hing that hasn't been presented to us as a request, then |
would think that we night be able to go forward wth
establishing the caretaker's unit.

But if the caretaker's single-famly wunit in
this zone does not inpact the parking requirements strictly
because of the fact that we are changing the use. We are not
addi ng an apartment renenber, but we are just changing the use
of it to that of a caretaker, which is not in conformance with

the requi rement for housekeeper.

So | don't think that we are increasing or
decr easi ng, or in fact affecting at al | the parking
requi renents. So that would be the direction that | could

think we could take in order to make this adjustnent, and then
suggest to the applicant that they nmay wish to return to DCRA
for wuses in the min building that my have changed,
intensified, et cetera.

But we are strictly dealing with a use variance,
and not establishing an additional uni t or any other
rel ati onship that inpacts parking. And that is where I think
we could go forward if M. Sansone sees that as reasonable.
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And if my other board nmenbers seek that as reasonable.

CHAI RPERSON SOCKWELL : M. Chairman, | think that
this is a very conplex question, and nmaybe we can't really
answer it today. Maybe the applicant needs to do some nore
research and the zoning admnistrator, and OP, and the Ofice
of Corporation Counsel.

I mean, it does seem to me that it is a very
difficult issue. There is a very old order here, and it would
be nice to maybe look at the file if it is still available, or
even see if there is still an old transcript around.

I noti ced t hat t he zoni ng admi ni strator
originally certified this as needing relief as a private school
under 206, and then changed his mind and decided that it really
shoul d be pursued as a use vari ance.

It m ght be good to speak with or have the zoning
adm ni strator advise us of his reasons for that. He obvi ously
changed his mnd for sone reason.

VI CE CHAI RPERSON REI Dt I wondered about that
and also he didn't specify any relief for the parking, which
often happens, and then we have to then determ ne whether or
not we feel -- well, | don't think we should be about that.

I think that we should |ook at what is being
presented before us and act on that, rather than trying to
second-guess what in fact the zoning relief is, or what zoning
relief is necessary. It just nakes it nore confusing than it
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needs to be.

BOARD MEMBER RENSHAW M. Chairman, | would |ike
to nmove that we postpone this case to a date certain, and
collect the information as outlined by various board nenbers
and our counsel, and then proceed with the case.

COW SSI ONER M TTEN: | second.

MS. PRUTT: Excuse ne, M. Chairman, the staff
has a question. How do you foresee this going forward? Wuld
we all cone back with the information that we have and then
det ermi ne what type of case?

This has to be readverti sed one way or the other,
but at this point, we don't know what it should be readvertised
as. So do you want to have everyone go back and do their
i ndi vi dual research, and then cone back for sort of a neeting,
and then make some determinations fromthere?

CHAI RPERSON SOCKWELL: Well, | think that we know
that in the original order, regardless of how it was witten,
it had established that the third floor of the main building
was used residentially. On that basis, the --

M5. PRU TT: Excuse ne? Can you say that again?

CHAI RPERSON SOCKWELL: The third floor of the

mai n building was established as a residence for residual use.

MS. PRUI TT: In the order or in the CFO?
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CHAlI RPERSON SOCKWELL: In the order. In the
original order, it was stated that the third floor is used as a
caretaker's residence. Now, that is stating what the purpose
was.

And without taking out of context anything else
in the order -- there were at present, this or that -- it
didn't say at present, it said specifically that is what is
being done on the third floor of the main building. That nuch
we know.

W al so know that the parking was established as
a particular condition that was a variance allowing the two
spaces to be sufficient for the intensity of use at that tine.

Those two things seem to establish some fact. And that is
| ooki ng at nunber four and number six.

MS. PRU TT: How do you reconcile the CFO with
t hat ?

CHAlI RPERSON SOCKWELL: The CFO, which does not
speak to the residential use at all, would have to be tied to a
set of plans that no longer exists, |'m sure. I don't know
what to say about that. | think -- my problemis that | don't
want to -- | really amconcerned that we are --

M5. PRU TT: G ving themthe runaround?

CHAlI RPERSON  SOCKWELL: Well, | think we are
forcing them into a situation that is going to be very
difficult.
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VI CE CHAI RPERSON REID: | think what we should do
at this point is, nunber one, apologize to these applicants,
because | can imagine that they nust be as confused as they
possi bly can because we are all over the place, and we conme up
with this, and we come up with that.

Basically, they canme to try to nmake a case based
upon what they were told they had to cone here for, and then
all of a sudden all these other extraneous things are com ng
out, and so it is just so unfair to do that to them

I don't know what the answer is, but the fact of
the matter is that | think that it is appropriate that we at
| east present our heart felt apologies, because it is not your
fault. It really isn't.

And | think that you did cone here forthrightly
to do what was expected of you, and it's just that as we get
into it, it just got to be nore and nore conplex, and
convol uted, and what we want to try and do is to nake sure that
we can serve you as best as we possibly can, and not to give
you disservice. And unfortunately it is just convol uted.

COW SSI ONER M TTEN: May | make a suggestion?
On the 27th of March, the Phillips Collection has been
continued to a new date. You only have one case on that day.
That is certainly not enough tine for us to readverti se.

But that may be enough tinme for everybody to go
do research and come back to the Board so that the Board can
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then give the applicant naybe sone clear directions as to where

t hey need to go.

VI CE CHAI RPERSON REI D: Wiy do you have to
readvertise?

MS. PRUTT: Because we don't know what we are
| ooking for. | nean, the relief may be totally different based

on what we are seeing.

BOARD MEMBER RENSHAW |Is that date good for the
applicant to do sonme research and cane back with some answers
to our questions?

MS. PRUTT: And | think it is nore up to
corporation counsel and --

MR. MOFFAT: Well, | ama little vague as to what
our research would focus on, and | hate to say it, but we don't
have records that are very good goi ng back to the 1970s.

MS5. PRU TT: It has to be readvertised or else
you coul d nake your case today.

CHAI RPERSON  SOCKWELL : I think it has to be
readverti sed.

MS. PRUITT: And for what it is, we don't know
yet.

CHAI RPERSON SOCKWELL: Even though it is sort of
bei ng done as a retroactive advertisenent, because at the tinme
that the original order was issued, a variance of two spaces
was required. At the tinme of the original order, a residence
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fl oor had been established as the third floor.

Under the current advertisenment, we would as well
have to look at the intensity of wuse, and when it is
readvertised, there is no way that the readvertisement of this
will appear as what it really is, and that is that you have a
buil ding that is currently being wused wthout causi ng
apparently any inconvenience to your adjacent neighbors, and
that they are happy with it.

They haven't obj ect ed, but when it is
readvertised, it could be readvertised and seem |like you are
tripling the use of the facility, and you are taking away this,
and novi ng that around.

And those things will raise the eyebrows of the
community, and it will be upon you to explain to them that 30
years of gradual change has had to be shown to themas if it
wer e catastrophi c change occurring right now.

On top of that, there may be sone requirenents
fromthe City with regard to need for inspections, fire safety
i ssues, and things |like that. Those are things that we cannot
help with, and we do apol ogize for the fact that we cannot deal
with this effectively as you can see the way it has turned out.

MR. MOFFAT: May | ask a question with no
implication accepted on it? If we were to wthdraw the
application, what would the end result be?

CHAI RPERSON SOCKWELL: Were you to withdraw the
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application, it would be as if we have never seen you.

MR. MOFFAT: | pose this hypothetical question
nmerely because this is already our second time to appear. We
had sone problens between variance and exception, which | don't
under st and.

But if the process were to be protracted and
painful -- we are nerely a nonprofit, and we have lots of
probl ems, and we have considerations of whether we should nove
and things like this.

So we might have to recal cul ate where we are. W
al so do not have benefit of counsel, and things of this sort.

CHAI RPERSON  SOCKWELL: I understand that, and
that's why | was trying to be as open with you about the
potentials of this as | could be so that you would understand
fully what might transpire after going forward with the request
for clarification on the various use issues and what not.

VI CE CHAlI RPERSON REI D: And then you told him
that he may not need a parking variance because of being in a

historic district.

CHAI RPERSON SOCKWELL: If they are a [|andmark,
they can request a variance from all parking and | oading
requi renents. The issue is whether or not they are a

contributing building or |andmark.

M5. PRU TT: Excuse me, sir, but | guess | am
trying to figure out a way to help. Wuld a March 27th date
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gi ve you enough tinme to go back and kind of reevaluate what you
need to do, and talk to counsel, and decide whether or not you
want to continue with this case based on what you have heard
t oday?

And to nmake your decision based on today, and
then get back to the board, and then we can |let you know under
what section what type of zoning relief you would need if you
were to go forward?

CHAI RPERSON SOCKWELL: It is giving you a few
weeks to -- rather than us sending it back officially for any
relief clarifications, giving you an opportunity to nmke a
deci sion based on consulting briefly or at Ilength with the
consultants of your choice to determ ne whether or not this is
a battle worth fighting, and whether or not it would be to your
advantage to | eave well enough al one under the circunstances.

M5. PRUTT: Well, the other thing is that |
beli eve we could continue the case until the 27th, and not have
to readverti se, and let them do that, and then maybe
Corporation Counsel and OP on that end or this end, could do
some research and maybe if we don't have to readvertise, then
we can go forward with the case at that tine.

If not, then we would hopefully have nore
information to |l et you know what your burden of proof would be,
and what we would need to readvertise for.

CHAlI RPERSON  SOCKWELL : M. Jackson and Ms.
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MS. SANSONE: Yes.

MR. JACKSON: Yes.

CHAI RPERSON  SOCKWELL : We certainly
appreciate it, and M. Jackson, thank you very rmuch
providing the certificate of occupancy.

MR. JACKSON: You're wel cone.

49

woul d

for

COWM SSI ONER HI NTON: Could I ask a question on

the information that is in front of us now?

CHAI RPERSON SOCKWELL:  Sure.

COWM SSI ONER HI NTON: | am |l ooking at the second

floor plan for the garage, and | see the dash Ilines,
indicate to ne | think where the dormers conme out?

CHAI RPERSON SOCKWELL: Yes, that's a roof.

whi ch

COVM SSI ONER HI NTON: In the proposed condition,

how wi Il that be?

MR. ZEYDLER: The sanme way it is.

CHAI RPERSON SOCKWELL: It is a tiny unit.

COWM SSI ONER  HI NTON: So the mjority of
living roomhas a very |ow ceiling?

MR. ZEYDLER:. Well, you see, the dotted |ine
all the way up to here, but right here you have 8 feet fro
fl oor. So the closer you get to the outside wall -- |
you coul d probably stand already right here and --

CHAI RPERSON SOCKWELL: So the sloping of
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rafters, of the trusses, is really only going to inpact you as
you get a third of the way towards the outside wall from the
intersection of the dotted line of this interspace?

MR. ZEYDLER: Yes.

CHAlI RPERSON SOCKWELL: | understand.

MR. ZEYDLER: You see, for instance, this w ndow
her e. You can easily stand at the end of the w ndow, and so
probably you could stand here.

COW SSI ONER  HI NTON: Okay. So you are not
proposi ng any change to the roof?

MR. ZEYDLER: No, not hing.

COWM SSI ONER HI NTON: Ckay. That's what | wanted
to make clear. Okay. Thank you.

BOARD MEMBER RENSHAW |Is there a requirenment for
an outside fire escape --

CHAI RPERSON SOCKWELL : Single-famly residential
units --

BOARD MEMBER RENSHAW -- for an apartnment over
an accessory garage?

CHAI RPERSON  SOCKWEL L : They have to have fire
separation and a separate entrance, but for this, only one
means of egress would be required in this particul ar case.

BOARD MEMBER RENSHAW  COkay.

CHAI RPERSON SOCKWELL: Of course, a rope |adder
woul d be appropriate.
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COWM SSI ONER M TTEN: M. Chairman, | think in
fairness that we need to just clarify sonething for these
gentlenmen, which | think you are leaving the inpression that
they need to go out and engage counsel to assist them in
eval uating their case.

And | think that can be done in consultation with
Ms. Sansone and M. Jackson to determ ne exactly what you would
need and how heavy the burden is of proof.

And | don't want to | eave you with the inpression
that you need to go out and spend noney to get additional
advi ce. I think they can assist you in evaluating your case.
So if that makes you any nore confortable about waiting those
few weeks to at | east have the case better eval uated.

CHAI RPERSON  SOCKWEL L : And while | didn't say
that they had to go out and engage counsel, there are going to
potentially be major cost inplications on this nonprofit --
with regard to this nonprofit organization, depending upon the
direction that they may take.

And | don't want them to put thenselves in a
position of incurring those mgjor costs, which would be
construction oriented costs, until they are aware of what they
m ght be.

And that is where, if possible, that outside
counsel with experience in dealing with these things could tell
you certain things, and where of course the Ofice of Planning
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and inside Corporation Counsel nmay as well be able to help you
t owar ds under st andi ng what those cost inplications m ght be.

But you might want to talk to an architect, and
you mght want to talk to -- | mean, another architect, and I
assunme you, sir, the architect here.

But you may want to talk to soneone else to get a
feeling for what those broader perinmeters that would be
established by taking your higher occupant |oads and your
changes of use to the City officially.

COWM SSI ONER M TTEN: M. Sockwell, 1 just also
wanted to follow up on a point that you raised that was a very
good point about parking and the ability to get relief because
you are in a historic district.

| don't believe you have to be in an individual
landmark. | think you just have to be a contributing structure
in the historic district. And you can get a letter from the
hi storic preservation division saying that you are exenpt from
a parking requirement, and it may be just that sinple.

So that is sonething that the staff can help you
with and maybe all of this stuff about parking will just @
away. And then you wll be here with the issue that vyou
t hought that you were coming here wth.

VI CE CHAlI RPERSON REI D: Maybe that is why the
zoning administrator didn't require a variance for parking, and
| guess | am second- guessi ng.
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COW SSI ONER M TTEN:  You have to overtly get the
exenption. It is not just granted.

CHAI RPERSON SOCKWELL: Well, with ny experience
with landmark buildings, and we have done nunerous |andmark
designations, and additions to |andmark buil dings, and sone of
them -- or whatever, and it required the building to be
designated as a landmark in order to be eligible for the
wai ver. But they may have changed that.

COW SSIONER M TTEN:  Well, the regul ations all ow
in 2100.5, that if they are a contributing building in a
historic district, and they are certified as contributing, then
the regulations provide for that waiver. So they would just
have to get the formthat M. Sockwell was referring to.

BOARD MEMBER RENSHAW M. Chairman, | would like
to call the question, please. W have a notion and we have a
second.

CHAlI RPERSON SOCKWELL: All right. The motion is
to postpone to allow you the opportunity to seek expert advice
to assist you with your decision. So | don't think there is
any nore di scussion necessary. All in favor say aye?

(A chorus of ayes.)

CHAI RPERSON SOCKWELL:  Opposed?

(No audi bl e response.)

CHAI RPERSON SOCKWELL: WIl the staff record the
deci sion, and gentlenen, we do apologize as Ms. Reid and all of
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us feel that this is sonething that you were not aware of and
coul d have significant inplications.

But hopefully between the staff and their
interpretations, and assistance, and the tinme that we have
given you, you will be able to nake a determination on which
way to go with this, and it will be painless.

MR. MOFFAT: As a practical nmatter, at what point
do we have to indicate our desire to continue or to w thdraw?
When woul d we have to do that?

CHAlI RPERSON  SOCKWELL: By the 27th when you
return to us.

COWMM SSIONER M TTEN:  Actually, you can neke the
decision to withdraw at any tine. I nmean, that is conpletely
at your discretion.

MR. MOFFAT: May | show ny ignhorance in a
guestion without any inplication? Wre we to just rehabilitate
the upstairs so that we could store books or sonething Ilike
that, that would not require zoning?

CHAlI RPERSON SOCKWELL: Well, it would be a change
of use again. It would still be a change of use because it is
an accessory unit for a servant, for a domestic housekeeper.
The unit already exists on the upper floor.

MR. MOFFAT: | don't think so. It is just a floor
with holes in it.

CHAI RPERSON SOCKWELL: Ch, it is just a floor
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with holes in it.

M5. PRUTT: So it would just be a additional
storage space is what you are sayi ng?

MR. MOFFAT: Yes.

CHAI RPERSON SOCKWELL: Then all you need is a
buil ding permt for that.

MR. MOFFAT: | see.

VI CE CHAI RPERSON REI D: I see that you are
groping at a way not to have to come back here, right?
Anyt hing but that. | don't blanme you.

MR. ZEYDLER: And al so sonething really needs to
be done with this building, because the w ndows are broken, and
there was sone -- we found traces of sonebody going there and
sleeping. And it is dangerous for us, and it is dangerous for
t he whol e nei ghbor hood. Sonet hi ng needs to be done.

CHAI RPERSON SOCKWELL: So there is no plumbing up
in that space at all?

MR. ZEYDLER: No.

MR. MOFFAT: No, not now. It is a very
unfortunate pl ace.

CHAlI RPERSON SOCKWELL: I think there would be a
good reason for you to do a cost conparison between seeing us
and doing that. So we will see you on the 27th or hear from
you between now and t hen.

MR. MOFFAT: Ckay. Thank you.
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CHAlI RPERSON SOCKWELL: Thank you. Are there any
nore items on the agenda for this afternoon?

MR. ZEYDLER: No, M. Chairman.

CHAI RPERSON  SOCKWELL : Then that concludes the
public hearing for the afternoon session for March 6th, 2001

(Wher eupon, the hearing was concluded at 3:20

p.m)
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