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P-RROCEEDI-NGS
(10:10 a.m)

ACTI NG CHAI RPERSON RENSHAW The hearing will
pl ease cone to order. Good norning, Ladies and Gentlenen.
This is the April 25th, year 2001 public hearing of the Board
of Zoning Adjustnment of the District of Colunbia.

My nane is Anne M Renshaw, and | am Vice Chair,
but Acting Chair today, and joining nme today is Susan Morgan
Hinton, of the National Capital Planning Conmn ssion, and
representing the Zoning Comm ssion is John Parsons.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door. Al'l persons
planning to testify either in favor or in opposition are to
fill out two w tness cards. These cards are |ocated on each
end of the table in front of us.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.

The order of procedure for special exceptions and
variances is, one, statenent and w tnesses of the applicant.
Two, government reports, including the Ofice of Planning, the
Department of Public Works, et al.

Three, a report of the advisory neighborhood
conmmi ssi on, ANC. Four, parties or persons in support. Five,
parties or persons in opposition. Si x, closing remarks by the
applicant.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

Cross-exanm nation of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any materials specifically requested by
the Board, and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedures and the Sunshine
Act, enter into executive session during or after the public
hearing on a case, for the purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary the Board requests that persons
present not engage the nenbers of the Board in conversation

And we ask that you please turn off all beepers
and cell phones, or set themto vibrate at this tine, so as not
to di srupt these proceedings.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today, such as requests for
post ponenment, continuance, or w thdrawal, or whether proper and
adequate notice of the hearing has been given.
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If you are not prepared to go forward with the
case today, or if you believe the Board should not proceed, now
is the time to raise such a matter. Does the staff have any
prelimnary matters?

MS. BAI LEY: Good norning. No, we do not, Madam
Chai r woman.

ACTI NG CHAlI RPERSON RENSHAW  Al'l right. If not,
| et us proceed with the first case. Ms. Bailey.

MS. BAILEY: Thank you. Application Nunber 16692
of Joseph F. and Sandra L. Reid, pursuant to 11 DCMR 3104.1,
for a special exception under Subsection 223.1 to allow the
construction of a wooden deck at the rear of a single-famly
dwelling not conplying wth the open court provisions,
Subsection 403, in an R5 District at prem ses 639 A Street,
Nort heast, Square 868, Lot 42. Al'l those persons wi shing to
testify, would you pl ease stand.

(The witness was sworn.)

MS. BAILEY: Thank vyou. Pl ease cone to the
t abl e. Madam Chair, while the applicant is being seated, the
Ofice of Planning did not file a report on this project. W
do have a letter of support from the single nenber district
conmi ssi oner of ANC- 6A- 05. There is no request for party
st at us.

The property was properly posted, and the
affidavit of posting fil ed. This project was referred to us
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from the zoning adninistrator, and the case is now ready to go
forward.

ACTI NG CHAI RPERSON RENSHAW Al right. Good
nor ni ng.

MS. REID: Good norning.

ACTI NG CHAI RPERSON RENSHAW  And pl ease introduce
yourself, and if you would speak to the special exception that
i s requested.

MS. REID: Yes. My nane is Sandy Reid, and |
live at the prem ses that we are seeking a special exception to
build a deck on the rear of our hone.

The deck is non-conpliant with the open court
provi si ons. The reason that we would like to build a deck is
for outdoor enjoynent, and to allow us to step outside of our
back door.

I don't know if you have pictures in front of
you, but the back door is approximately 41/2 feet from the
ground bel ow. Rat her than rebuild stairs, we thought that we
woul d enhance the property with a deck.

It should have no adverse affect on the
nei ghbor hood. In fact, it is very simlar to a deck of the
nei ghbors right next door. W have net with the ANC Comm ssion
and the Stanton Park Nei ghborhood Association, and they appear
to be supportive of the project.

ACTI NG CHAI RPERSON RENSHAW  Al'l right. Did the
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MS. REI D: The ANC Conmi ssioner sent a letter

Apparently, the -- and it is my understanding that there was
some sort of turnoil within the ANC. It was a new chairman, in
ef fect.

They had originally scheduled a neeting and the
conmi ssioner called to tell nme that the neeting had been
cancel ed, and she actually came over to our hone and | ooked at
the property, and had us explain the project to her. She, in

turn, sent a letter in.

ACTI NG CHAI RPERSON RENSHAW Al right. And
St anton Park?

VS. REI D: The Stanton Park Nei ghborhood
Association did not send us a letter. However, we did neet

with them They were surprised that we actually had to seek a
variance because the existing structure does not conply to
code.

The existing structure is only four feet fromthe
nei ghbor's property, and the deck would be along that sane
property line. So | think they were a little surprised that we
actually had to seek a vari ance.

They had absolutely no problem or no concerns
with the deck. In fact, they were very helpful in providing us
with other information for future projects that we may seek to
do.
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ACTI NG CHAI RPERSON RENSHAW  All right. At this
point, I would like to turn to the Conmi ssioners, and ask them

if they have any questions. Ms. Hinton.

COWM SSI ONER HINTON: | don't have any questi ons.

ACTI NG CHAI RPERSON RENSHAW Al right. M .
Par sons.

COW SSI ONER PARSONS: I am looking at this

phot ograph with a stepladder in it, which is very telling isn't
it? What existed here prior to this? Ws it a stairway down
to the back?

M5. REID: Yes.

COWM SSI ONER PARSONS:  And in the foreground here
what are we looking at? CQur are black and white and not very
good. So what is that?

MS. REID: There was sonme old flagstone that will
eventual |y be pulled up.

COW SSI ONER PARSONS: Okay. So that wood in the
phot ograph are planters or something?

MS. REID: The wood that you see in the
phot ograph to the |eft-hand side?

COW SSI ONER PARSONS:  Yes.

M5. REID: No, that is what we wanted to start
the deck with, and we didn't realize that we needed a permt,
and we ceased work and started to go through the process.

COW SSI ONER PARSONS: Refresh nmy menory. What
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would it take to in elevation to lower this deck to the point
where it would not need a variance or a special exception? Two
feet? Two feet above grade?

MS.  SANSONE: M. Parsons, | believe the problem
in this case is the open court provisions, and the distance to
the side yard.

COW SSI ONER PARSONS: Oh, so lowering this to a
different elevation wouldn't help us?

MS.  SANSONE: No, that would not solve the
pr obl em

COW SSI ONER PARSONS: All right. Thank you.

ACTI NG CHAI RPERSON RENSHAW Do you have any
further questions, M. Parsons?

COWM SSI ONER PARSONS:  No.

ACTI NG CHAI RPERSON RENSHAW Ms. Reid, | noted
that on your application, nunber 26 and 27, where it says
nunber of footings or columms, and size of footings or colums
was not filled in. And yet you are going to be about five feet
of f the ground?

M5. REID: I my not have conpleted the
application correctly. We would have the posts in the ground
with cenment, and at the proper |evels.

ACTI NG CHAI RPERSON RENSHAW Well, you h have
drawings in here that show that. I[t's just that it was not
reflected on your application.
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MS. REID: | nmust have overl ooked that, and not
realized that it needed to be conpleted. | apol ogize.

ACTI NG CHAI RPERSON RENSHAW And do you have a
contractor or are you doing it yourself?

MS. REID: We are doing it ourselves, but | did
have a |andscape architect draw the design so that we would
conply the designs.

ACTI NG CHAI RPERSON RENSHAW Al right. Do the
Commi ssi oners have any further questions for our applicant?

COW SSI ONER PARSONS:  No.

ACTI NG CHAI RPERSON RENSHAW Wuld you like to
have -- well, we should make a reference for the record that we
do have a letter from Janet Quigley, the mmi ssioner of ANC
6A-05, and it was dated January 19th of 2001, and she refers to
the fact that a special exception is needed so that the deck
can be built to the same width as the rear of the house, which
i s non-conform ng.

And without the special exception, the eastern
edge of the proposed deck would have to stop two feet short of
the back door. And she states that there are no objections
from the neighbors, and the applicants have provided the
drawi ng which illustrates the plan.

And that the |ot occupancy will renmain under 70
percent, the limt in an R4 district, and the Stanton Park
Nei ghbor hood Associ ation has reviewed the project and supports
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And as the single nenber comm ssioner for the
applicant's district, she supports the project, and she signs
it as Janet Quigley, Comm ssioner, ANC-6A-05

However, she cannot be given great weight. Only
the ANC can be given great weight. She mentions that there are
no objections from your neighbors. Do you have sign-offs from
your nei ghbors?

MS. REID: I have no sign-offs, but before we
even began this project, we did have the courtesy to check with
our inmedi ate neighbors to ensure that they wouldn't object to
anything and that it would not affect the neighborhood. We
certainly did not want to proceed if they had objected.

ACTI NG CHAI RPERSON RENSHAW  Al'l right. Well, |

think at this point -- do you have any further questions, M.
Hi nt on?

COWM SSI ONER  HI NTON: I don't have questions,
al though | was wondering if maybe soneone from the staff has
this section available that we can |look at, 223.1. It doesn't

seemto be in the book that | have over here.

(Brief Pause.)

ACTI NG CHAI RPERSON RENSHAW  Well, Ms. Quigley's
letter says 70 percent and the |ot occupancy will remain under
70.

MS. REID: And it wll remin actually at 51
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percent. I have a copy of a letter from the Board of Zoning
Adjustnment. If you would like, | can present it.
ACTI NG CHAI RPERSON RENSHAW  Weéll, we have that
Thank you. And the | ost occupancy is 51 percent.
COW SSI ONER HI NTON:  That's very good.
ACTI NG CHAI RPERSON RENSHAW  All right. I think
we can nmove to sonme closing remarks from you if we have no

further questions fromthe Commi ssioners. Go ahead.

MS. REI D: I would request that your support in
this project, and | certainly hope -- well, | guess the only
gquestion that | have is how soon would | find out once you made

your deci sion?

ACTI NG CHAI RPERSON  RENSHAW So you are
requesting a bench deci si on?

M5. REID: Yes.

ACTI NG CHAI RPERSON RENSHAW Woul d you just like
to for the record in your closing statenment speak to the
speci al exception that you have requested for this, and just
articulate for us how your project is going to be in harnony
with the general purpose and intent of the zoning regul ations
and nmap. And, two, that it wll not adversely affect your
nei ghbors' property.

M5. REID: | don't understand that, but | think I
can give it an attenpted shot. First of all, our property is
only 17 feet wide, and the existing structure does not conply
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with the zoning regul ations.

This would just be a continuation on the property
structure itself for the deck. | don't believe other than the
open court provi si ons, I don't see any other zoning
irregularities.

ACTI NG CHAI RPERSON RENSHAW And, number two,
speak to that vyour project would not adversely affect your
nei ghbor's property.

MS. REI D: I n our neighborhood, we do have quite
a few people that spend a lot of tine in their back yards, and
they have beautiful back yards. First of all, we are trying to
i nprove the appearance so that we can enjoy it, and secondly
it is consistent as we do have a couple of neighbors that also
have decks out in the back yard, and it would not adversely
af fect any of the neighbors.

ACTI NG CHAI RPERSON RENSHAW And you have
testified this norning that you have received no objections
from your nei ghbors?

MS. REID That is correct. We have received
absol utely no objections from our nei ghbors.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you very much. And you would like a bench decision; is that
what you would like? You would like an expedited decision?

M5. REID: |If that is possible.

ACTI NG CHAlI RPERSON RENSHAW  Yes, it is possible.
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So do | have a notion?

COWMM SSI ONER HI NTON: Madam Chair, | would nove
for approval of the application.

COWM SSI ONER PARSONS: | second that.

ACTI NG CHAlI RPERSON RENSHAW  Al'l right. We have
nmoved and seconded your application for a special exception
under Subsection 223.1 to allow the construction of a wooden
deck at the rear of a single famly dwelling not conplying with
the open court provisions of Subsection 403 at the prem ses of
639 A Street, Northeast.

COWMM SSI ONER  PARSONS: Madam  Chair, as |
understand this circunstance, if she were to conply with the
exi sting regulations that the edge of the deck would be in the
m ddl e of her back door.

ACTI NG CHAI RPERSON RENSHAW O short of her back
door.

MS. REID: It would be about 6 to 8 inches from
the door itself. So, yes, it would come through the back door.

COW SSI ONER PARSONS: Thank you.

ACTI NG CHAI RPERSON RENSHAW Al right. Al
those in favor?

(A chorus of ayes.)

ACTI NG CHAI RPERSON RENSHAW And it passes
unani mously, and it is a bench decision, and Ms. Bailey, what
woul d be the tinme Iine for the decision?
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MS. BAILEY: Well, the decision is made, and the
order will be about two weeks, Midam Chai rwoman, and | would
just please call the vote if | may.

The notion to grant the application was made by
Ms. Hinton, and seconded by M. Parsons, Ms. Renshaw in
agreement, and Ms. Sheila Cross Reid not present, not voting.

ACTI NG CHAI RPERSON RENSHAW All right.
Congrat ul ati ons.

MS. REID: Thank you very much.

ACTI NG CHAI RPERSON RENSHAW And thank you for
com ng this norning.

M5. BAILEY: Ms. Renshaw, should | call the next
case?

ACTI NG CHAI RPERSON RENSHAW  Yes, pl ease.

MS. BAI LEY: Application Nunber 16690, of Elijah
B. and W Jean Rogers, pursuant to 11 DCMR 3104.1, for a
speci al exception under Section 223 to allow a rear addition to
a single-famly dwelling not conplying with open court wdth,
Subsection 406.1, and for a variance pursuant to 3103.2, from
the non-conform ng structure provisions, Subsection 2001.3(a)
in an R3 District, at prem ses 4016 - 16th Street, Northwest,
Square 2695, Lot 49.

(Wher eupon, the witness was sworn.)

ACTI NG CHAI RPERSON RENSHAW  Good nor ni ng.

MR. TOLBERT: Good norni ng.
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ACTI NG CHAlI RPERSON RENSHAW  And woul d you pl ease
i ntroduce yourself.

MR. TOLBERT: M nane is Robert Tolbert, and | am
representing Elijah and W Jean Rogers.

MS. BAILEY: Ms. Renshaw, excuse ne, but before
you proceed, | just want to add at least two inportant
housekeepi ng notes. The first is that the Ofice of Zoning had
notified the applicants that zoning relief is not required
under 2001.3 because the existing inprovenents on the | ot does
conformto the R-3 District requirenents.

That is the first thing, and the second thing and
very inportant, is that in speaking wth the applicant's
representative this norning, he indicated that the property is
| ocated at 4011 - 16th Street, Northwest, and not 4016 - 16th
Street as advertised. I just wanted to put those on the
record.

ACTI NG CHAI RPERSON RENSHAW Ckay. So it is at
4011 - 16th Street, Northwest. What is done in that case if it
is advertised under a different address?

MS. BAI LEY: When we issue whatever the Board's
decision is, we would make sure that that is corrected. There
is no one in the audience in support or in opposition, and so |
am assuning that the property was posted at the proper address.

MR. TOLBERT: That's right.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
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you.

MR. TOLBERT: Also, the address was corrected on
the poster.

ACTI NG CHAI RPERSON RENSHAW Al right. So we
have the address correct on the poster as you have testified.

Al right. M. Tolbert, would you like to go ahead with your
case and present the application for us.

MR. TOLBERT: Well, M. Rogers would like to have
an addition put on the rear of his house, the sane as the
addi ti on next door to him It already has an addition existing
next door to him and he wants one just |ike the one next door.

ACTI NG CHAI RPERSON RENSHAW Is that the only
addition on that block of houses, rowhouses?

MR. TOLBERT: Yes.

ACTI NG CHAI RPERSON RENSHAW  All right. And can
you describe the addition for us, and exactly how it is going
tolay out? It is a two-story addition?

MR. TOLBERT: Well, it is a two-story addition,
and | have sone pictures here to show, and | assune that you
all have the pictures of the addition, just |ike next door, and
that is what we want.

ACTI NG CHAI RPERSON RENSHAW  All right.

COWMM SSI ONER HI NTON: Can we take a |ook at the
plans that are in the file?

ACTI NG CHAI RPERSON RENSHAW Al right. We are
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going to pause a minute to take a | ook at the pl ans.

COW SSI ONER PARSONS: M. Tol bert, are you going
to construct this?

MR. TOLBERT: Yes, sir.

COW SSI ONER PARSONS: Did you do the other one
as wel | ?

MR. TOLBERT: Yes, sir.

COWM SSI ONER PARSONS: Do you know if they had a
permt to do that?

MR. TOLBERT: Yes, sir. W had a pernit and we
have a permit, and | also have the draw ngs.

ACTI NG CHAlI RPERSON RENSHAW  And you tell us when
that addition was built?

MR, TOLBERT: In '91.

ACTI NG CHAI RPERSON RENSHAW In '91? Thank you.
And also | noted on the application that the top section was

not filled in.

MR. TOLBERT: Well, | guess | didn't understand
that then. | don't know why it is not filled in.
ACTI NG CHAI RPERSON RENSHAW | have just shown

M. Tol bert the application for the Board of Zoning Adjustnent,
where it says, "Pursuant to Section blank of the zoning
regul ations of the District of Colunbia, an application is
hereby made for the follow ng action:"”
And then there are several |ines and that has not
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been filled in, and should be filled in prior to comng to the
BZA, because that describes what you would be doing in this
application. It presents your application to us.

MR. TOLBERT: Okay.

(Brief Pause.)

COWM SSI ONER  PARSONS: It is not clear to ne
whether it is the deck or the addition that is before us. In
other words, the application has two parts, or rather the
project has two parts.

ACTI NG CHAI RPERSON RENSHAW W are doing the
speci al exception under 223.1 to allow a rear addition, and
that is a two-story addition.

MR. TOLBERT: That's right.

ACTI NG CHAI RPERSON RENSHAW To a single famly
dwel ling not conplying with the open court w dth, Subsection
406. 1.

COW SSI ONER PARSONS: So the deck has nothing to
do with this you think, which extends fromthere?

ACTI NG CHAI RPERSON RENSHAW  Ms. Sansone.

MS. SANSONE: Madam Chair, it wasn't clear to ne
from the zoning admnistrator's nenorandum Hi s nmenorandum
which is BZA Exhibit Nunber 6, indicates that it is for the
proposed addition, and the nmenorandum doesn't nention the deck.

COW SSI ONER PARSONS: So Exhibit Number 4 is an
application for a building permit, and what was applied for was
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a deck, and | was just wondering if that is wvhat the zoning

adm ni strator was responding to, or was it the whole project.

Excuse ne. I'"m sorry. | had the wrong case in
front of ne. I had the prior case. Enough for recycling.
Excuse ne. Sorry for the curve ball. I ama little confused

because the existing project at 4013 is built, and has been
there for 10 years, apparently without the sinmlar variance,
and received a building permt.

ACTI NG CHAI RPERSON RENSHAW  So there is a deck
in back of the addition on the second floor.

COWM SSI ONER PARSONS:  Ri ght .

ACTI NG CHAI RPERSON RENSHAW | see it now on the
pl ans.

MR. TOLBERT: Excuse me, but that is really the
first floor, and there is a basenent.

ACTI NG CHAI RPERSON RENSHAW So the deck goes
over the basenent |evel?

MR. TOLBERT: That's right. So the addition is
to the first floor.

(Brief Pause.)

COWM SSI ONER PARSONS: It is an alunmi num cover,
and not a deck as we would know it. You don't walk on it. It
is aroof to transition to the garage, | guess.

MR. TOLBERT: It is a cover over the walk.

ACTI NG CHAlI RPERSON RENSHAW It is not a deck?
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MR. TOLBERT: No.

ACTI NG CHAI RPERSON RENSHAW It is not a deck?

MR. TOLBERT: No, it is a cover over the walk
fromthe garage.

ACTI NG CHAI RPERSON RENSHAW Al right. So we
have satisfied that, that we don't have a deck.

COW SSI ONER HINTON:  So it is just the addition.

ACTI NG CHAI RPERSON RENSHAW It is the addition,
right. And you are actually pushing out the baserment wall?

MR. TOLBERT: Yes.

ACTI NG CHAI RPERSON RENSHAW  You are pushing out

t hat ?

MR. TOLBERT: Yes.

ACTI NG CHAI RPERSON RENSHAW Al right. M .
Tol bert, we are going to ask you -- we have been exam ning the

plans, and trying to deci pher exactly whether or not there is
going to be a deck, and we see that there is no deck at all.

MR. TOLBERT: There is no deck.

ACTI NG CHAI RPERSON RENSHAW There is a cover
from the back.

MR, TOLBERT: It is a cover connected to the
garage. Could | take a | ook at what you are |ooking at?

ACTI NG CHAlI RPERSON RENSHAW It is the plans that
have been subnitted, that you have submitted on this project.

MR. TOLBERT: Well, when you say a deck, | don't
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ACTING CHAI RPERSON  RENSHAW No, we have
deternined that there is no deck

MR. TOLBERT: There is no deck, right.

ACTI NG CHAI RPERSON RENSHAW No deck from the
pl ans, and we have determined that there is no deck from the
pl ans. But what you have asked for is a special exception, and
if you could articulate for us -- just speak to these two
points as we did with the case before you, that how is your
application in harmony with the general purpose and intent of
the zoni ng regul ati ons and nmap.

That is nunber one, and nunber two, that it wll
not tend to affect adversely the wuse of your neighbors
property. So, if you woul d.

MR. TOLBERT: Well, 1 really wunderstand your
first one, but your second one is that it would not have any
effect on the next door nei ghbor because the way the houses are
built they are kind of back and forth, and they are recessed
One recesses out and the other one recesses back

And it is only for the first and the basenent
and it don't block no view, and it adds integrity really to the
property.

ACTI NG CHAI RPERSON RENSHAW  Al'l right. And the
fact about being in the harnony with the general purpose and
intent of the zoning regulations and map, you don't feel you
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can speak to that?

MR. TOLBERT: | don't see where or | don't
understand it.

ACTI NG CHAI RPERSON RENSHAW Al right. |
under st and. Now, did this application go before the advisory
nei ghbor hood comm ssi on?

MR. TOLBERT: Yes.

ACTI NG CHAI RPERSON RENSHAW And there was no
action taken?

MR. TOLBERT: No.

ACTI NG CHAI RPERSON RENSHAW  And we do not have
an Ofice of Planning report, and as far as the neighbors, we
have from the neighbor that already has the addition on her
house.

MR. TOLBERT: Right.

ACTI NG CHAI RPERSON RENSHAW W have a letter
from her, and how about the nei ghbor on the other side?

MR. TOLBERT: Well, she is in conplete harnmony
with it. As a matter of fact, | am talking to her right now
about doing the sane for her.

ACTI NG CHAI RPERSON RENSHAW Al right. Vel |,
then we will plan to see you again, |'m sure. Woul d you like
to make -- well, first of all, do our Comr ssioners have any
further questions?

(No audi bl e response.)
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ACTI NG CHAI RPERSON RENSHAW Al right. And |
don't have any further questions. Wuld you like to make a
cl osing statenment?

MR. TOLBERT: Well, 1 sure hope that you al
approve it, and that M. and Ms. Rogers would be very happy,
and the lady next door to them that has the addition existing,
she is a very happy lady, and it gives a lot nore light into
her living room

It kind of opens it up and it kind of l|ights up
her house and gives nore lighting to it because we have |ight
com ng through the ceiling of the room al so.

So it really just brings it out and M. Rogers

loved it, and she loves it, and so | just hope that you all
approve it.

ACTI NG CHAI RPERSON RENSHAW Al right. Wth
that, we will mke a recommendation at this point. M.

Par sons, would you like to nove?

COWM SSI ONER PARSONS: | woul d nmake a notion that
we approve the application.

ACTI NG CHAI RPERSON RENSHAW Al right. Do |
have a second?

COVM SSI ONER HINTON: | will second.

ACTI NG CHAI RPERSON RENSHAW Al right. Any
further comments or questions?

(No audi bl e response.)
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ACTI NG CHAlI RPERSON RENSHAW  Al'l those in favor?

(A chorus of ayes.)

ACTI NG CHAlI RPERSON RENSHAW  And it passes three
t o not hi ng.

MR. TOLBERT: Thanks a | ot.

ACTI NG CHAI RPERSON RENSHAW But | would like
t hough for our files to have you fill in the application and if
you would work with the Ofice of Zoning staff to make sure
that the application is fully filled out for us.

MR. TOLBERT: All right.

ACTI NG CHAlI RPERSON RENSHAW  And you would like a
bench deci sion?

MR. TOLBERT: Yes.

ACTI NG CHAI RPERSON RENSHAW And so it would be
approximately two weeks before you get your order. Do you have
any further questions for us?

MR. TOLBERT: No, all | can say is thank you very
much, and hopefully I will be back with Ms. Porter that |ives
next door to M. Rogers for her addition

ACTI NG CHAI RPERSON RENSHAW We will | ook forward
to seeing you again, and to hear about your progress on the
addition that you are undertaking, and we apol ogize again for
the delay, and that you had to wait a bit. But in any case it
served you well, and congratul ations, and we are very pleased
to have you before us this norning.
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MR. TOLBERT: Thank you.

MS. BAI LEY: The staff wll record the vote as
three to zero to approve the application. Motion nmade by M.
Parsons, and seconded by Ms. Hnton, and Ms. Renshaw in
agreenent, with the provision that the property address be
changed to 4011 Sixteenth Street, and in addition that the
variance elimnated, and also that the applicant's agent is to
conpl ete the application.

ACTI NG CHAI RPERSON RENSHAW And, Ms. Bail ey,
woul d you call the next case, please.

MS. BAI LEY: Thank vyou. Application Nunber
16703, of John Zinsser and Andrea Schenck, pursuant to 11 DCWVR
3103.2, for a variance from Subsection 2001.3(a), to allow a
deck on the roof of an existing garage where the existing
single-famly dwelling 1is non-conforming as to the |ot
occupancy in an CAPT/R-4 District at premses 308 D Street,
Nor t heast, Square 780, Lot 84.

(Whereupon, the w tness was excused.)

ACTI NG CHAI RPERSON RENSHAW  Good nor ni ng.

M5. SCHENCK: Good norning.

ACTI NG CHAI RPERSON RENSHAW  And pl ease introduce
yoursel f agai n.

MS. SCHENCK: Hi. M nane is Andrea Schenck, and
I reside with ny husband, John Zinsser, at 308 D Street,
Nor t heast .
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ACTI NG CHAI RPERSON RENSHAW Al right. And
present your application, please.

MS. SCHENCK: This norning we are seeking your
approval for a variance from the Subsection 2001.3(a) so that
we can add a garden deck to the existing garage roof.

ACTI NG CHAI RPERSON RENSHAW And would you
descri be that, please, for us?

MS. SCHENCK: We are just about three blocks up
from Union Station, and we are on D Street across from
Massachusetts, and behind us is the Heritage Foundation parKking
lot, which is a flat surface parking lot, with very little
| andscapi ng.

In this diagram that we had in the application,
the properties that are marked in yellow are properties that
al ready have a garage deck, or a deck off of the side of their
house.

So showing that there is a precedent for this
sort of structure in our area. So sinply all that we want to
do is to put a deck on the top of the existing garage so that
it would not be increasing the footprint, thereby extending the
non-conformty.

ACTI NG CHAlI RPERSON RENSHAW  And we note that the
ANC- 6A supports your application.

MS. SCHENCK: Yes.

ACTI NG CHAI RPERSON RENSHAW We have a letter
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from the Chair, Evette Bastereacthia, dated March 13th, 2001,
stating that on March 1st, 2001, ANC-6A considered your
application at its nmonthly neeting and there were seven
conmmi ssi oners present and a quorum was achi eved.

M5. SCHENCK: Yes.

ACTI NG CHAI RPERSON RENSHAW And you presented
your application for the variance and the comm ssioner for your
single menber district stated that he was satisfied with the
application. There were no additional questions from the
conmuni ty, and the conm ssion voted unani mously to support your
application.

MS. SCHENCK: That's correct. W also have the
support of the historic preservation society. Steve Col cutt
has reviewed the plans, and we also went before CHRS, the
Capi t al Hill Restoration Society, and the Stanton Park
Nei ghbor hood Associ ati on.

And those groups also fully endorse and support
t he project. Additionally, we have letters from three of our
nei ghbors, the neighbors on either side, at 306 and 310, and
also a letter from the neighbor at 312, who has an existing
garden deck garage roof, which really does screen the parking
ot fromher or the back of her house.

ACTI NG CHAI RPERSON RENSHAW Al right. Do the
conmi ssioners or board nenbers have any questions?

COWMM SSI ONER PARSONS: | do. Ms. Schenck, the
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plans originally apparently indicated a 6 foot high height for
the railing, and there is a change nmade to 4.0 inches?

M5. SCHENCK: Yes.

COWM SSI ONER PARSONS: Why did you do that?

MS. SCHENCK: In nmeeting with M. Colcutt, if you
| ook at some of the pictures, it is very -- and particularly
this one, it is very boxy to have 6 foot, and M. Colcutt
suggested three, and | negotiated to four.

So part of his interest in having that changed is
to not have this box |ike structure behind, and we were happy

to accommpdate that so as to get relief.

COW SSI ONER PARSONS: So what seens to be
mssing is a drawing of what that wll look Iike. I's that
opaque, or is it a railing, or what exactly will it look Iike?

MS. SCHENCK: W initially did not at the point
that we submitted the plans have full plans from our architect,
because we did not want to go to the full expense if it didn't

| ook like this was going to be approved.

But what we are planning on doing is having -- it
will not be totally opaque. We will not have banboo, but a
cane, which will be tied together. So there will be sonme |ight
through it. It won't be like this.

ACTI NG CHAI RPERSON RENSHAW | was just going to

ask you if it would.

MS. SCHENCK: No, and it will not be |ike that.
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It will have the support --

ACTI NG CHAI RPERSON RENSHAW Wul d you descri be
for us and for our record the two pictures that you held up,
and give the addresses of those pictures, please.

MS. SCHENCK: This is 312, the back of the 312
structure, which is 6 foot.

ACTI NG CHAI RPERSON RENSHAW Is there a marking
on the back of your picture to note whether it is --

MS. SCHENCK: | believe you have this picture.

ACTI NG CHAI RPERSON RENSHAW Yes. But for our
public record, because it is hard to determ ne when we make a
transcript.

MS. SCHENCK: This is the rear view taken from
the parking lot |ooking at the deck specifically of 312 D
Street, Northeast.

COW SSI ONER PARSONS: Thank you. And that is
Figure 4 in Exhibit 27 in our record.

MS. SCHENCK: And this is 418 - 4th Street,
Northeast, and again it is a rear view of their garage roof
deck fromthe parking |ot.

ACTI NG CHAI RPERSON RENSHAW  And that is narked
Picture Number 4 in our record. Thank you very much.

MS. SCHENCK: \What we are planning to do is that
there would be beans for support, but there would be this cane
that would run on all three sides. The fourth side is a two
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story garage next to us. So there would be no safety rail on
t hat side.

COW SSI ONER PARSONS: So it would only be two
si des?

MS. SCHENCK: There would be only two sides, and
then there would be a safety rail on the third side facing the
house, but it will not extend as high

COWMM SSI ONER PARSONS: | think the code would be
42 inches or sonething like that.

MS. SCHENCK: I think it is 36, but | am not
positive, but it would be in code.

COWM SSI ONER PARSONS: All right.

ACTI NG CHAI RPERSON RENSHAW Ms. Hinton, do you

have any questions?

COW SSI ONER  HI NTON: I guess | have one
question, and | just want to clarify. We are looking at this
as an area variance -- would that be right -- because the use

is allowed, but it is exceeding the |ot occupancy. So it would
be an area vari ance.

MS. SCHENCK: Yes.

COWM SSI ONER HI NTON: I guess | don't have any
guestions, but | will note my concern that -- well, | haven't
even seen the big drawings, but | don't think that everything

that the applicant plans to do is on the draw ngs, and | think

it should be.
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VS. SCHENCK: el |, I  was not under the
i npression that you were interested in the exact construction

of it. That is what we had been counsel ed all al ong.

What we are planning is having a -- we are
working with Gary Hallowell, who is an architect who lives and
works on The Hill. We will have the deck raised off the roof

slightly so that if there needs to be work done on the roof
that that can be accessed.

The deck will not be a solid structure, but wll
be built in pallets so that those can be lifted off. We do
have some nore detailed plans that he had from the date that |
could file things.

I would be happy to have himbring it over if you
all would like to see that. But | guess | was wunder the
i mpression that how it was actually being constructed was not
an issue that this body was concerned with that extent of
detail. So | apol ogize for not having that.

COW SSI ONER HI NTON:  No, that's fine. | think -
- | just want to make sure that our record shows how it is
going to look, and that really is our concern, and simlar to
the questions that M. Parsons with the opaque.

MS. SCHENCK: That will not be -- ny husband and
I lived in Japan for some tine and so we have an interest in a
little bit of a Japanese aesthetic. W do not want the typical
suburban green pine lunber deck. So it will not ook like the
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things that have been cited as exanpl es.

COVWM SSI ONER HI NTON: I think we can work around
that. Thank you.

ACTI NG CHAI RPERSON RENSHAW Al right. Fi ne.
At this point, | think the board nenbers have no additional
questions | take it, and we can nove to a cl osing.

But in your closing if you would speak to the
variance requirements that we have on the record. It is a
three-prong test, and whereby reason of exceptional narrowness,
shal  owness, or shape of a specific piece of property at the
time of the original adoption of the regulations, or by reason
of an exceptional t opogr aphi cal condi tions, or ot her
extraordinary or exceptional situations, or conditions of a
speci fic piece of property.

And the strict application of any regulation
adopted under the code would result in peculiar and exceptiona
practical difficulties to, or exceptional and undue hardship
upon the owner of the property. So if you would speak to that
in your closing remarks, please.

M5.  SCHENCK: Thank you. In terns of the
project, as you can see from the pictures we have from the
first two levels of our house, a view of that parking Iot,
which is a little bit of a hardship to have that as our view,
particularly when | think of what we just paid for our house.

So our interest in having the deck is to provide
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a visual interest to take your eye from the parking lot to
t hat . Also, our lot is only 18 feet wide, and so it is the
standard to Capital Hill, and it is narrow in terns of the

anount of space that we have for the outside.

The project does not increase the footprint, in
terms of extending the non-conformity of the lot. W are only
goi ng up, and we are not addi ng on

And also we will not adversely affect the I|ight
or air of the neighboring properties. W will not adversely
affect their privacy or their particular enjoynent of their
properties, nor will we have any adverse affects as stated by
M. Colcutt and Historic Preservation of the historic integrity
of the area, as the proposed project is not seen from any of
the surroundi ng streets.

And what we are hoping is that this will have an
enhancenent and a positive inpact on the neighborhood and on
the property. So, in conclusion, because we have the support
of our neighbors, and the civic groups that were previously
cited.

We are asking for your approval of this project
and al so requesting a bench decision and a summary order this
nor ni ng.

ACTI NG CHAI RPERSON RENSHAW  Thank you

MS. SCHENCK: Thank you.

ACTI NG CHAI RPERSON RENSHAW Vel |, with no
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further questions from our board nenbers, | would like to nove
for the approval of Application 16703, the Application of John
Zinsser and Andrea Schenck, for a variance from Subsection
2001. 3(a), to allow a deck on the roof of an existing garage,
where the existing single-famly dwelling is non-conformng as
to the lot occupancy in a CAP/R-4 District at the prem ses of
308 D Street, Northeast, Square 780, Lot 84. Do | have a
second?

COWM SSI ONER PARSONS: | second.

ACTING CHAI RPERSON RENSHAW Any further
guestions or discussion?

(No audi bl e response.)

ACTI NG CHAlI RPERSON RENSHAW  Al'l those in favor?

(A chorus of ayes.)

ACTI NG CHAI RPERSON RENSHAW And it passes
unani nousl y.

MS. SCHENCK: Thank you.

ACTI NG CHAI RPERSON RENSHAW And, Ms. Bailey,
woul d you call the vote, please.

MS. BAI LEY: Certainly. A nmotion was made by
Ms. Renshaw, and seconded by M. Parsons, and Ms. Susan
Morgan Hinton in agreenent, to approve the application, notion
approved three to zero, and Ms. Sheila Cross Reid not present,
not voting.

COWM SSI ONER HI NTON: Could we ask the applicant
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MS. SCHENCK: Yes.

COW SSI ONER HI NTON:  Thank you.

3R

ACTI NG CHAlI RPERSON RENSHAW  All right. And, Ms.
Bai |l ey, that would be about two weeks for the order?

MS. BAILEY: Yes, Madam Chair.

ACTI NG CHAI RPERSON RENSHAW  Thank you. It will
be two weeks, M. Schenck, and congratul ations, and you are
well on your way to having a pretty space for the summer
season.

MS. SCHENCK: Thank you.

ACTI NG CHAI RPERSON RENSHAW And with that, it
concludes our norning agenda, and we wll resune at one

o' cl ock. Thank you very nuch.

(Whereupon, the hearing was recessed at 11:02
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A-F-T-EERRNOON S-E-S-S1-ON

(1:30 p.m)
ACTI NG CHAI RPERSON RENSHAW Good afternoon,
everyone. Ladies and Centleman, | am Anne Renshaw, the Vice

Chair of the Board of Zoning Adjustnment, and Acting Chair for
this afternoon's proceedings, and | wel cone you all

CHAI RPERSON REI D The hearing will please cone
to order. Good norning, Ladies and Gentl enen. This is the
February 20th, year 2001 public hearing of the Board of Zoning
Adj ustnment of the District of Colunbia.

And | welcome you all to the Board of Zoning

Adj ustnent, and we have a hearing announcenment which opens the

meeting, and for many of you this will be famliar words, but
for others, it will be a new reading.
The hearing will please cone to order. Good

afternoon, Ladies and Gentlemen. This is the April 24th, 2001
public hearing of the Board of Zoning Adjustnent of the
District of Colunbia. My name is Anne Renshaw, Chairperson
t oday.

And joining ne are my left, your right, is Susan
Morgan Hinton, representing the National Capital Planning
Commi ssion, and representing the Zoning Commission is John
Par sons.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door. Al'l persons
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planning to testify either in favor or in opposition are to
fill out two w tness cards.

These cards are |located on each end of the table
in front of us. Upon conming forward to speak to the Board,
pl ease give both cards to the reporter, who is sitting to ny
right.

The order of procedure for special exceptions and
variances is, nunber one, statenent and w tnesses of the
applicant. Two, governnent reports, including the Ofice of
Pl anni ng, the Departnment of Public Works, et al.

Three, the report of the advisory neighborhood
commi ssi on, ANC. Four, parties or persons in support. Five,
parties or persons in opposition, and six, closing remarks by
t he applicant.

Cross-exanm nation of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any materials specifically requested by
the Board, and the staff will specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held open before the public. The Board may,
consist with its rules of procedure and the Sunshine Act, may
enter into executive session during or after the public hearing
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on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested
cases must be based exclusively on the public record. To avoid
any appearance to the contrary the Board requests that persons
present not engage the Menbers of the Board in conversation

And please turn off all beepers and cell phones
at this time, or set themto vibrate at this tine, so as not to
di srupt these proceedings.

The Board will make every effort to conclude the
public hearing as near as possible to 6:00 p.m If the
afternoon cases are not conpleted at 6:00 p.m, the Board wll
assess whether it can conplete the pending case or cases
remai ni ng on the agenda.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those that relate to whether
a case will or should be heard today, such as requests for
post ponenent, continuance, or wthdrawal, or whether proper and
adequate notice of a hearing has been given.

If you are not prepared to go forward with the
case today, or if you believe the Board should not proceed, now
is the time to raise such a matter. Does the staff have any
prelimnary nmatters?

MS. BAI LEY: Madam Chair, good afternoon. Yes
there is a prelimnary matter concerning Application Nunber
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Ms. Andrea Ferster, present? She wants to put a statement
the record, Madam Chair.

ACTI NG CHAI RPERSON RENSHAW  All right.

MS. FERSTER  Good afternoon.

ACTI NG CHAI RPERSON RENSHAW Good afternoon,

pl ease introduce yourself again.

42

er,

on

and

MS. FERSTER: My nane is Andrea Ferster, and |

represent a group of tenants at 2440 M Street, who had filed a

notion to appear in opposition this application.

And | am pleased to inform you that we have

reached an agreenent with the applicant, and we are wi thdraw ng

our opposition, and we now support the application.

ACTI NG CHAI RPERSON RENSHAW Al'l right. Thank

you, Ms. Ferster. I just would like to ask if the Board

Menbers have any questions for you just at this time?
Par sons?
COWM SSI ONER PARSONS:  No, Madam Chair.

COMM SSI ONER HI NTON: No, Madam Chair.

M.

ACTI NG CHAI RPERSON RENSHAW Al'l right. Thank

you very rmuch.
MS. FERSTER: Thank you.

MS. BAILEY: That is the only prelimnary nat

ter

that the staff has, Madam Chair. I am not quite sure if there

is anyone in the audience with any other prelinmnary matters.
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ACTI NG CHAI RPERSON RENSHAW Any ot her
prelimnary matters to cone before the Board?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW Well, 1 want to
state at the top of our agenda that we are going to revanp the
agenda of this afternoon's session, and we are going to take in
order 16689 first, the application of Juanita M Berry; and
following that we wll take Application Nunmber 16693, the
Application of Carroll O Little; and our last case of the day
will be Application 16687, the Application of JBG JER 2440 M
Street, L.L.C

And with that, would you call the first case of
the afternoon, Ms. Bail ey.

MS. BAILEY: The first case is Application Nunber
16689 of Juanita M Berry, pursuant to 11 DCMR 3103.2, for a
use variance under Subsection 330.5, to establish the use of a
beauty salon and to re-establish the use of a discontinued
retail grocery convenience store in an R4 District at prenises
963 - 14th Street, Southeast, and that is on the first floor,
Square 1046, Lot 19.

(The witnesses were sworn.)

MS. BAILEY: Madam Chair, | just wanted to rem nd
the Board that this is a use variance case. W do have a
report fromthe ANC, but the O fice of Planning did not file a
report on this case.
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The property was properly posted, and the
affidavit of posting filed, and the case is now ready to be
hear d.

ACTI NG CHAI RPERSON RENSHAW M. Bailey, we do
have a report from OP?

M5. BAILEY: The O fice of Planning did not file
a report, Madam Chair.

ACTI NG CHAlI RPERSON RENSHAW | have a report from
OP that was given to us today.

MS. BAILEY: Perhaps it arrived late and | just

didn't have it on my notes. So that would need to be waived

ACTI NG CHAlI RPERSON RENSHAW  Al'l right. And Ms.
Hi nt on does not seemto have this.

COWMM SSI ONER PARSONS:  Nor do |I.

ACTI NG CHAI RPERSON RENSHAW Nor does M.
Par sons. So perhaps M. Hart, perhaps if you could nmake sure
that the Office of Planning report is nade available to our two
board nenbers. One nmonment, please, while we adjust this
matter.

(Brief Pause.)

ACTI NG CHAI RPERSON RENSHAW Al right. Let's
proceed, and we will get the Ofice of Planning report, but
before we consider the Ofice of Planning's report, at that
point in our schedule we will break for 5 mnutes so our board
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menbers can read it if that is all right. Wuld the applicant
like to present the case then. Please go forward.

MS. HICKS: Yes. M nane is d adys Hicks, and
am a zoning consultant, and with me here today is M. Juanita
Berry. She is the owner of the property, and also the
appl i cant.

For the record, the street address is 963
Fourteenth Street, Southeast. The Lot Nunmber is 19, in Square
1046. The site is located in an R4 residential zone, and the
Cross-street is 1l4th Street, Sout heast, and K Street,
Sout heast. The structure was built in 1870.

There is an existing one storage garage to the
rear of the property, large enough for two standard sized cars,
whi ch would be two 9 feet wide by 19 feet |ong parking spaces.

The main structure has three stories, and the
first floor has been used in the past as a retail grocery
store. The certificate of occupancy nunmber B122138 was issued
on Septenber 22, 1980, for a retail grocery store on the first
floor.

And according to the records at the Departnment of
Consuner and Regulatory Affairs, a certificate of occupancy,
Nunmber A29410, was issued on Decenber 22, 1954, for a retai
grocery store on the first floor, which is a non-conforning use
in the R-4 residential zone.

There is one residential unit in the nmain
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bui l ding, which occupies the second and third floor. V5.
Juanita Berry, the owner and the applicant, lives wth her
daughter in the residential unit above the first floor.

There is no physical connection between the first
floor and the second floor, and any other part of the
residential unit above the first floor. The retail store is
entered through a door right at the corner of 14th and K
Streets, Southeast.

The residential unit, which carries a K Street,
Sout heast address, is entered by clinbing stairs and then going
through a gate to the side of the property, and then you have
to clinb stairs to the second floor to get to a deck to get to
the rear entrance in order to get to that one residential unit
that is on the second and third fl oor.

The structure and the establishnent of the former
retail grocery store predates May 12th, 1958, which is the
establishnent of the current zoning regul ations.

Ms. Berry seeks to establish a beauty salon on
part of the first floor, and also a retail convenience store.
She has worked diligently with the ANC Conmission in trying to
come to an agreenent as to what is to be put into the retail
portion of the store.

And through her testinmony, she can probably Iet
you know a little bit nore about her encounter about going back
to the ANC about 2 or 3 tinmes. Right now, | would like to ask
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Ms. Berry sone questions. How | ong have you lived at 1398 K

Street, Southeast?
MS. BAI LEY: And please identify yourself

your home address.

and

MS. BERRY: For the record, ny nane is Juanita

Berry, and I live at 1398 K Street, Southeast.

ACTI NG CHAI RPERSON RENSHAW And are you the
owner of the property in question?

MS. BERRY: Yes, Ma'am | am the owner of the
property. | have been there since March of '99.

MS5. HI CKS: When was the property purchased?

MS. BERRY: March of '99. I have lived there
since May, but | purchased it in March.

MS. HI CKS: And when did you learn that you

needed a board of zoning adjustnment approval for usage on the

first floor?

MS. BERRY: Actually, not until after |

had

applied for a business |oan, and they requested that | have a

busi ness |icense.
MS.  HI CKS: Okay. And when you went to get

busi ness |icense, what happened?

MS. BERRY: | kind of assuned that because it
previously been a grocery store that | could do anot
comercial interest, but | wasn't aware that it was

separate uses.
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But then when | went down there, they said
sonmet hi ng about a grandfather clause, but when we researched
it, we found out that the last application had passed the limt
to which you could do sonething |ike that.

MS. HI CKS: Were there any other records, like
busi ness |icense records, that were researched?

MS. BERRY: The only thing we found was | guess a
cigarette license, and that was the |ast.

MS. HI CKS: And do you recall the date of that
application?

MS. BAILEY: Not offhand, but | know that it was
a year after the deadline for the grandfather clause.

MS5. HICKS: \When did you learn that you needed a
Board of Zoni ng Adjustnment approval ?

MS. BERRY: Wen | went to apply for the business
or the certificate of occupancy.

MS. HI CKS: Okay. How has this affected your
plans for the property due to filing for approval before the
Board of Zoni ng Adjustnment?

MS. BERRY: Well, actually, when | went through

the process with the bank, and they said that | had a
prelimnary approval, | set my goal for like 3 to 4 nonths
after the date, because | have to do renovations on the
property.

So | guess it has been about six nonths since the
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| oan was approved, and | guess it was approved through the
Smal | Business Adnministration, and they have a deadline, and I
guess 3 to 6 nonths after their approval is when you have to
di sperse the funds for renovations.

So it has been put on hold for like 6 nonths.
Actual 'y, probably | onger.

MS. HI CKS: And have you had to apply for an
ext ensi on?

MS. BERRY: Yes, | guess it has been extended
until the end of this nonth.

MS. HI CKS: Have you nmet wth the Advisory
Nei ghbor hood Commi ssi oner ?

VS. BERRY: I actually have nmet with ny
nei ghborhood ANC tw ce, and also the H storic Society zoning
commi ssi on.

M5. HI CKS: And what was the outcome of these
nmeeti ngs?

MS. BERRY: Well, on nmy first neeting with the
ANC, | was nmade aware that there were a couple of people that
had opposed the retail part of the store because | guess that
nei ghbor hood has a drug traffic reputation.

And they thought that there would be nuch nore
traffic coming in, because | didn't think they realized the
smal | ness of the retail area, which is about a third of the
property, or a quarter, and | guess they thought that nmaybe |
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would try to sell alcohol or things like that, or things of
t hat nature.

And actually up to this day nobody has approached
me personal ly. I have just heard this through the nei ghborhood
commi ssi on. But we have worked it out that there is not any
opposition except that they have requested nmy support to renove
t he phone, which they think will deter sone of the traffic that
is around the area.

MS. HICKS: And what part of the first floor wll
be used for retail usage?

MS. BERRY: About a quarter of the areas. I
bel i eve you probably have a copy of the plan

MS. HICKS: W subnmitted a plan showi ng the snal
portion right as you walk into the side of the door. I have
al so submitted some photos to show the interior

It was dark and the lights have been cut out
because Ms. Berry has had to pay a conmercial rate, and it was
getting very expensive. So the lights were out the Saturday
that | went in to take photos.

So as you go into the door, there is a turnstile,
and it looks like a bullet proof glass area on top of a counter
that is enclosed, and that is the area that she wanted to do
the retail sales in. The rest of the store, she wants to use
for a beauty sal on.

MS. BERRY: Actually, my nain purpose for buying
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the property was to have a beauty salon. But so nany people in
our nei ghborhood asked for a store that | decided to sell a
portion.

And now that the idea has pretty much taken
effect in nmy head, that is sonething that I would like to do
just to serve the comunity.

MS. HI CKS: Now, would there be any alcoholic
beverages sold, no beer or w ne?

MS. BERRY: No.

M5. HICKS: No al coholic beverages?

MS. BERRY: No.

M5. HI CKS: And that was agreed upon with the
ANC?

MS. BERRY: That was actually sonething that |
said that | wouldn't do anyway, even before this came about.

M5. HICKS: What will be your hours of operation?

MS. BERRY: From 9:00 to 6:00, Monday through
Fri day.

MS. HHCKS: And that is during the day?

MS. BERRY: During the day. Monday t hrough

Saturday actually, and cl osed on Sunday.

M5. HI CKS: And what type of patrons in the

beauty salon will you be taking care of?
MS. BERRY: Well, | am going to cater to senior
citizens. | amgoing to offer discounted prices, and I am al so
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going to cater to the handi capped. I don't know if you can
notice through any of the exhibits that you have there, but it
is already pretty nmuch handi capped accessi bl e.

So | don't have to build any partitions in order

to put in wheelchair access and things |ike that, and the
bathroom will be transfornmed into handi capped accessible as
wel | .

M5. HICKS: And have you tal ked with any of your
nei ghbors within 200 feet?

MS. BERRY: | actually have a petition that |
have had and that npost of ny nei ghbors signed. I think | have
tried to get an additional three or so that were never at hone
when | knocked on their door. But | have a mjority of ny
nei ghbors' signatures.

MS. HI CKS: And what have you observed parKking
wi se during the day and night? Do you think your business wll

have any adverse inpact as far as taking the neighbor's parking

spaces?

MS. BERRY: Actually, there is not a parking
problem at all during the day. There is always plenty of
par ki ng spaces avail abl e. | believe a |ot of people probably
drive to work, and even after hours | notice that there is
still avail abl e parking.

M5. HICKS: And you also have a two car garage to
the rear?
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MS. BERRY: Yes. So | can fit two inside and if
| needed to, | could fit like two nore in the driveway.

MS. HI CKS: And we have sone photos that we can
show as to that.

MS. BERRY: And al so, excuse ne, in the front it
is not zoned, and you can fit about three cars.

MS. HI CKS: Is there anything else that you want
t he Board of Zoning Adjustnment to know about your application?

MS. BERRY: Only as | said, that ny original
purpose was to have a beauty salon, and that the retail part
was at the basic request of the neighbors who kept asking are
you going to have a store, are you going to have a store.

So | would like to be able to cater to seniors
and to children, and handi capped, as well as just the genera
publi c. But | will be offering special services for seniors
and children, and actually my goal is to open for back to
school, and that will be a block party kind of thing and bring
the community together

MS. HICKS: And we would like to just briefly go
over the photos of the existing property. This is the two car
garage that is to the rear and is on the K Street side of the
property.

ACTI NG CHAI RPERSON RENSHAW Ms. Hicks, you are
going to have to speak into the m crophone.

MS. HI CKS: Ckay. This shows the K Street side
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of the property, and this is the two car garage, and this is
how you get up to her property. You have to go upstairs, and
this is her entrance door to her one unit which is above the
retail grocery store

This is the retail grocery store, and this is
where it ends on the bottom photo. And this is a rear or side
fence, and you enter through a gate. And there are other
phot os showi ng better how to get to the rear

The little photo is showing the gate, and this is
a retaining wall, and this is on the K Street side. This is
the two car garage that is opened. This bottom photo is also
showing the K Street side of the property, and there is always
pl enty of parking on this side of the street.

ACTI NG CHAI RPERSON RENSHAW Some of these
photographs, | will just interject here, are in Exhibit Number
4.

MS. HI CKS: Yes, sone of these are some of the
exhibits. These are the telephones on the corner of K Street,
right at the entrance that the ANC would |ike noved.

And actually people don't congregate on this side

of the street. It is the opposite corner. | noticed the first
day that | was there when | got out of the car with a canmera
that people ran, and one person told me that | should ask for

perm ssion before | photographed, and | said I am not out here

to photograph you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K5

So if you have a problem it is not on this
corner. It is on the opposite corner where people occasionally
congregate. This is also the sane information.

M5. BERRY: There is a door down here between or
like a back exit.

M5. HICKS: There is an exit door on the side.

MS. BERRY: And that is where the bathrooms are
going to be | ocated.

MS. HI CKS: Yes, this shows the K Street side
this top photograph, and this is an exist and this is storage
and also the restroom area on the first floor level. Above is
the one residential unit, and again you enter through the side
into the one unit house. You go up to the steps.

And there is a retaining wall here and her yard
goes from this edge here all the way back to the edge of the
alley, and that is about or over 40 feet.

Her entrance is here to the store, and so there
is two separate entrances, and there is one photo that is
showi ng separate neters. It has always been separate neters,
and the nmeters are here, and there is separate neters for the
| oner | evel and for the top |evel.

I also have a surveyors plat which shows the
intersection of K Street and 14th Street, and | believe this is
what she got when she purchased her property.

MS. BERRY: Yes.
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MS. HICKS: And this shows the actual boundaries
of the property, and this is the patio that goes up to the
second story, and from here to here is yard, and her garage is
down bel ow.

This illustrates the first floor plan, and as you
come in right at the corner of 14th and K Street, Southeast,
there is already an existing spot for a counter, and high
security glass, and there is already a counter here al so.

So this is the retail portion here that is back
in this area, and the rest of the area is going to be devoted
to the retail beauty sal on.

MS. BERRY: I think you have pictures of where
the plexiglass is at.

ACTI NG CHAI RPERSON RENSHAW We do, thank you.
Are you finished with your presentation?

MS. HI CKS: Yes.

ACTI NG CHAI RPERSON RENSHAW  And we wi ||l now have
questions from the Board Menmbers. | will start with asking you
about parking, because you had said, Ms. Berry, that you don't
have any difficulty with parking out in the front of vyour
est abl i shrment.

But | noticed that there is a fire hydrant right
in front of your building, and this is in Exhibit 4, and it
shows the fire hydrant. So you will not be able to park in
front of your building.
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MS. HICKS: That's correct. | think it is on the
14th Street side.

MS. BERRY: Yes. I was talking about the K
Street side.

MS. HICKS: The K Street side is the |ongest, and
it is over a hundred --

ACTI NG CHAI RPERSON RENSHAW Well, one of your
pi ctures shows a car partially parked and it is this grouping

of Exhibit Nunber 4, partially parked beyond a no-standing or

par ki ng sign.

So how many spaces do you have fromthe corner to
t he sign?

MS. BERRY: It is about three.

ACTI NG CHAI RPERSON RENSHAW  About three?

M5. BERRY: Yes.

ACTI NG CHAI RPERSON RENSHAW And are those
parking spaces usually vacant, or are they taken up by

residents in the nei ghborhood?

MS. BERRY: I believe at night. | don't see
people start parking there until like after 7:00.

ACTI NG CHAI RPERSON RENSHAW Al right. Woul d
you explain to us about energency exists from your buil ding?

MS. BERRY: It is that side there.

ACTI NG CHAlI RPERSON RENSHAW  Wbul d you show us on
your phot ographs.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KR

MS. BERRY: It is actually right here, this door
right here.

ACTI NG CHAI RPERSON RENSHAW And Ms. Berry is
pointing to the street Ilevel door that is just beyond the
fence.

M5. BERRY: W are going to actually nmeke it
wi der .

ACTI NG CHAI RPERSON RENSHAW You are going to
make it wi der for the handi capped?

MS. BERRY: Yes.

ACTI NG CHAI RPERSON RENSHAW And that is the
energency exit?

M5. BERRY: Yes.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank

you. Board Menmbers. M. Parsons.

COWM SSI ONER  PARSONS: Well, the answer just
confused ne. | thought that was the entrance.
MS. HI CKS: No, the entrance to the store is

right here. This is the corner of 14th and K Street. This is
a side exit door to the rear. Al of this is the first floor
| evel down here. The entrance to the store is here.

COW SSI ONER PARSONS: All right. Thank you.

ACTI NG CHAI RPERSON RENSHAW Al right. Ms.
Hi nt on.

COW SSI ONER HI NTON:  Coul d you explain the first
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prong of the variance test and how you neet that, which is how
is this property unique. What conditions of the property are
you unique that are causing the hardship in using the property
within the R- 4 zoning?

MS. HI CKS: I think the type of construction
makes the property unique. The way that the property has been
used in the past nmakes it also unique. The age of construction
makes it unique. It has always been used for retail usage, and
it would take quite a bit of bringing it up to par in order to
make it in ny opinion come up to par building code w se for

resi dential usage.

Resi dent i al usage requi renents are al ways
stricter in sonme cases than the comrercial usage. Pl us, you
have -- there is no physical connection between the two floors,

and so she can't use it unless she cuts an opening through her
living roomfloor, and connects it.

But | don't know if she would want to expand with
just her and her daughter into a | ower |evel.

COWM SSI ONER HI NTON: well, for exanple, in this
zone would it be permissible to have a two story unit above and
a one story unit below, residential unit?

VS. HI CKS: A single famly dwelling is
permtted, and also two units, and al so she probably has enough
square footage to convert it to three units.

MS. BERRY: It is actually that just the top two
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levels is like one. So it would only be two.

COVM SSI ONER  HI NTON: And what sort of changes
woul d have to be made to mmke that usable for residential or
any other use that is allowed in the
R- 47

M5. HI CKS: You are going to have to have the
fire rating, and you are going to have to nmke sure that it
comes up to whatever fire rating the DCRA building codes
require.

It is really slab on grade, and also a |ot of
gutting is going to have to take place on the interior, because
you still have all the counters and the bullet proof glass on
the interior.

The glass front is going to have to be changed.
It is going to be very expensive. I don't know whether the
building codes would allow the bars to be on all of the
wi ndows, and nore than likely those bars would have to cone off
of the wi ndows. Also, there is still comercial signage up and
all of that is going to have to be taken down.

COWM SSI ONER HI NTON: Are there bars on all of
those first |evel w ndows?

M5. HHCKS: All the way around, yes.

COWM SSI ONER HI NTON:  The whole first |evel?

M5. HICKS: Yes, for security reasons when it was
retail.
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COWM SSI ONER  HI NTON: And are they going to
remain if it is a beauty shop?

M5. BERRY: Yes.

ACTI NG CHAI RPERSON RENSHAW  All right.

MS. HI CKS: Also, it would be hard just |ooking
at the bathroom area, it is really for a conmercial setup, and
it is not set up for a residential unit use.

There are a number of code differences and |
don't know if you would also have to sprinkle the first floor.
It would be nore expensive nore so than keeping it commercial
and just putting sone beautician or shanpoo bows in and a few

outlets and so forth, and then the beautician chairs.

It would probably break the bank, and she is
really gone back so many tines to the SBA, and their |oan has
been put in for a comrercial usage, and it has been approved.
So that is a hardship.

COWM SSI ONER  HI NTON: So you are anticipating
using it as a beauty shop and a convenience store and they are
nostly cosnetic; that is, you will be putting in the furniture
that you need, and --

MS. BERRY: Yes, and electricity, and we don't
have to build any additional plunbing because you have a
commerci al use sink and you have the plunbing for that.

M5. HI CKS: And you have sonme old refrigeration
there and which was |eft there and existing. But the
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refrigeration things are enpty, and vacant, and so all of that
will have to go, and that will have to be gutted and bring it
up to par, which in my opinion the vacant residential is going
to be nore expensive than to convert just a small part of it to
retail usage, and convert it to a beauty shop.

M5. BERRY: The only other use would be for |ike
nmeetings or having sonething that would still be comercial
based. | don't think it is really liveable in terms of that.

COW SSI ONER HI NTON:  Thank you.

ACTI NG CHAI RPERSON RENSHAW Ms. Berry, you
mentioned that the store decided to sell a portion. You were
usi ng those words. And | wondered if your store operation, the
25 percent of the floor space, was going to be sold to soneone
el se or sublet to soneone el se

MS. BERRY: It is probably going to be sublet.

ACTI NG CHAlI RPERSON RENSHAW Subl et to soneone

else. So you will have a tenant running that operation?

MS. BERRY: Yes. | will still have the major say
on what is going to be sold at of there. That will be a
condition, and sonebody will maybe just lease it, but wll be

in partnership to what basically the use is going to be and how
it is going to be used.
ACTI NG CHAI RPERSON RENSHAW Al right. M.
Par sons, do you have any further questions?
MS. BERRY: Excuse nme, but that will also be a
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gradual thing. It is not automatic that it wll be |eased,
because the beauty shop, that is the major thing, and then the
store part will be a gradual thing.

ACTI NG CHAI RPERSON RENSHAW Al right. Ms.
Hi nton, do you have any nore questions at this point?

COWM SSI ONER HI NTON:  No.

ACTI NG CHAI RPERSON RENSHAW The next aspect of
your application hearing is going to be the O fice of
Pl anning, and | would like to take approxinately five ninutes
for the board nenbers to read the O fice of Planning's report.
So we will just break for five mnutes, and we will be back.

(Wher eupon, at 2:12 p.m, the hearing was
recessed and resuned again at 2:17 p.m)

ACTI NG CHAI RPERSON RENSHAW Al right. W wll
now have the O fice of Planing report, and we have John More
fromthe Ofice of Planning. M. Moore, wel cone.

MR MOORE: Good afternoon. First of all, did
everyone get a corrected page 3? Shall | just read that into
the record, the corrections?

ACTI NG CHAI RPERSON RENSHAW  Yes, pl ease.

MR MOORE: As a matter of fact, with ny report,
I was going directly to the variance testing, and under nunber
one, under the old one first, there is a no that should be a
yes.

The subject property does neet the test, and on
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the bottom part of the answer to nunber two, if we |ook at the
answer to question number two, that |ast paragraph should be
noved up, and that was the correction to be nade.

And that 1is what it says according to the
applicant, that the floor was specifically designed for retail
purposes, and it has all the trappings of retail usage wth
respect to the refrigeration and shelving and all.

And it would be a hardship if the owner would
have to reconvert that or retrofit it back to residential usage
pur poses. So, the first one should be yes, and then the
explanation is at the bottom of the answer to question nunber
two. Have | confused anyone yet?

ACTI NG CHAI RPERSON RENSHAW No, we are follow ng
you with your original OP report. W can see the changes.
Thank you.

MR. MOORE: And under question nunber two, the
answer again is yes, and there is a docunented history of the
first floor of the subject prem ses was used as a nmeat market

and a retail store for nobst of the period between 1954 and the

' 90s.

Several certificates of occupancies are on the
property to support that. And if | can now direct you to the
top of page four. There is a foyer to the front entrance of

the door to separate the two uses that has been proposed in the

bui | di ng, and as the applicant has already nentioned,
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approxi mately one-quarter of that floor, which is actually set
on the north side of the building right at the front, will be
used for retail purposes, and it will be a definite separation
between it and the rest of the floor, the 75 percent that wll
be the beauty shop function.

There is what | would call a plexiglass partition
that separates the two uses; that is, the store and the wall
that separates it from the beauty salon. So you can enter
either one of the two without disturbing traffic in the other

Can it be granted w thout substantial detrinent
to the public good? Yes. Since the site has a history of
nei ghbor hood serving comercial uses on the first floor, to
reestablish such use has no negative inpact on the conmunity,
and could happen wi thout substantial detrinent to the public
good.

Additionally, the conprehensive plan and the
intent of the conprehensive plan is the service is necessary to
support the quality of |life in the neighborhood to be
conveniently located in the proximty to nei ghborhoods.

When | actually did ny site visits, and | am
saying that plural, because | did go at different intervals to
make sure that there was adequate parking on the public space
for this function.

And by the way, | didn't find any heavy use even
at nighttine. The <closest conmercial to this site is at
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

Pot omac and Pennsyl vani a Avenue, and it is on the north side of
Pennsyl vani a Avenue.

And the concern is for those who nay be up in age
and having to travel that distance, and then try to travel
across Pennsylvania Avenue to get to convenient goods and
services. That is normally okay in the proximity to houses and
nost nei ghborhoods in the District.

It was noticed that there were many young people
wal ki ng the distance back and forth across Pennsylvania Avenue
as | was there earlier. By the way, | didn't get any
chal | enges when | took pictures.

| did want to nention that there was an issue
when | talked to the ANC Comm ssioner, and | talked to her at
least on two separate occasions, a single nenber district
conmi ssi oner on two occasi ons.

At that time, she did raise the issue that the
broader ANC had a concern about the telephone and asked the
applicant to have the tel ephone renoved. That tel ephone is in
public space and it was legally put there.

I did talk to the applicant and if the comunity
wanted it out, how they could petition the public space
comunity to have that phone renoved, but it is not the
applicant's responsibility. It was there before she took the
site.

So the Ofice of Planning believes that the
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applicant has net the test and passed it, and we are
recommendi ng that the application be approved. There are some
proposed conditions on the bottom of our recomendation that |
woul d Iike to read.

First, the applicant has already agreed that
there should not be any alcoholic beverages sold there, and
there shouldn't be any perishable goods according to the
applicant. She would not be selling grocery goods.

And the retail function should not consune nore
than 25 percent of the floor, and we were a bit nore liberal in
our hours of operation, but we would be glad to nodify themto
reflect your 9:00 to 6:00.

MS. BERRY: Well, we are not going to be open
that late, but I would |like an open option.

MR,  MOORE: Gven the fact that we are going
through this process, the Ofice of Planning believes that
there should be a renewal of the certificate of occupancy for
every two years for a period. Wth that, | will entertain any
guesti ons.

ACTI NG CHAI RPERSON RENSHAW Al right. Now is
the time for the Board Menmbers to ask questions of M. Moore.
Ms. Hinton.

COWM SSI ONER  HI NTON: Well, 1 have just read
through the ANC report, and the ANC report talks about the
groceries and enphasizes m |k and fresh vegetables to serve the
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senior citizens, rather than chips and sodas, and things that
woul d nore serve teenagers.

So that seems to be inconsistent wth this
recommendat i on. I am wondering which came first. Were you
aware that that was the recomendation?

MR,  MOORE: No. My only conversation was wth
the -- as | said, | talked to the single nenber district
conmmi ssi oner, and | did discuss wth her the proposed
conditions that we wanted to put on the application. And she
is aware that we did not want perishabl e goods.

MS. BERRY: I think that with the size of the
retail, 1 don't think that | could even do perishable goods
according to the license, because in order to have perishable,
you have to have |ike sinks and certain sanitary procedures.

So | would have to determ ne what things that |
can sell. I mean, | would like to do mlk and fresh
vegetables, and things like that, but | would have to go
according to | guess the use.

ACTI NG CHAI RPERSON RENSHAW Yes, the license.
All right. M. Parsons, do you have any questions?

COW SSI ONER PARSONS:  No.

ACTI NG CHAI RPERSON RENSHAW Al right. So you
were, M. Moore, nore liberal in your hours of operation here.
But the applicant has stated that her hours would be Monday
t hrough Saturday, 9:00 to 6:00, although she would like to have
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an open option, and we will take that under consideration |ater
in our hearing.

Al right. Movi ng al ong, other agency reports.
We have none. W are down to the Advisory Neighborhood
Commi ssion, and Ms. Hinton had previously read, and would you
like to go further and just nmention the date of the ANC
neeting, and who has sent the letter, please.

COWM SSI ONER HI NTON: The letter is from ANC-6B,
over the signature of Keynan Jerbo, Chairperson. The ANC voted
to support both uses with a condition on the conveni ence store,
and that the applicant would not seek a liquor |icense appears
to be the condition.

And then the ANC understands that the applicant
will joint the ANC in petitioning to have the outside pay
phones renpved. The ANC adopted this recomendation at its
properly noticed neeting of April 10th, 2001, by a vote of ten
to zero, and a quorum of 13 nmenbers is 6 conm ssioners.

ACTI NG CHAlI RPERSON RENSHAW Al right. Thank
you very nmuch. And there is no one here from the ANC to
question. So we will give that ANC report great weight as it
is sent by the chairperson, Keynan Jerbo. Thank you.

| f there are no other questions for the
applicant, | do have one other nmmtter. You had nentioned the
petition with your neighbors. Do you have a copy of that to
enter into the file?
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MS. BAILEY: M. Renshaw, a packet was handed out
at the start of the hearing. It looks like this, and it was
pl aced by each board nenber.

ACTI NG CHAI RPERSON RENSHAW And this is it.
Thank you very much for drawing it to our attention. So this
will be entered into the file and we will review this. Thank
you for submitting it.

And just a question for Ms. Hicks. The back door
of this residence is the front door for the residential wunit
upstairs. |Is that a legal front door?

MS. HICKS: It has a |legal street address of 1398
K Street, and to ny know edge, it has always been that way over
the years. And | would say, yes, that is the |legal entrance of
that residential unit to the rear.

ACTI NG CHAI RPERSON RENSHAW  When | first | ooked
at Exhibit Nunber 4 , the photographs, | thought that there was
a door to the right, which on closer scrutiny with one of your
| arger photographs of that front area, it |ooked to be where
two neters, 1 or 2 meters are |ocated.

M5. HHCKS: In the front, yes.

ACTI NG CHAI RPERSON RENSHAW Was that ever a
door way?

MS. BERRY: Not that | know of.

ACTI NG CHAI RPERSON RENSHAW  And no stairs behind
t hat have been encl osed?
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MS. BERRY: No.

M5. HICKS: No, the property line is really right
here, and it sits about six inches off of the side property
line, and so there was nothing ever on that.

ACTI NG CHAI RPERSON RENSHAW But as you are
| ooking at the front of that building, it |ooks as if there are
two doorways, one on the corner for the |ower residence, and

then one of the right-hand side that m ght access the upper two

floors.

And | thought when | | ooked at the photographs in
Exhibit 4, |1 thought that that is or would be your official
doorway into your unit. So when | also saw that you had put
entrance in the rear, | wondered whether that was a legitinate

entrance to your second and third floors.

M5. HICKS: Wen | | ooked back into the records,
as far as we could find, that has always been a legitinmate
entrance to the rear and that no nodifications have been nade
over the years to the building, and when you | ook at the roof
slab, there has never been any connection on the interior
bet ween the floors.

ACTI NG CHAI RPERSON RENSHAW  All right.

M5. BERRY: We even |ooked in the back where the
bathroomis to see if possibly there were stairs, and we didn't
see any of themthere.

MS. HICKS: And, Madam Chair, whatever codes that
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were in effect back in 1890.

ACTI NG CHAlI RPERSON RENSHAW  Well, at this point,
if there are no further questions from Board Menbers, M.
Hicks, would you like to nmove to closing? A few remarks,
pl ease, and if you would address the use variance that you are
requesting in your sunmary remarks.

MS. HI CKS: Yes. Ms. Berry, the applicant, is
requesting a small retain usage, which  woul d occupy
approximately one-quarter of the first floor. The remaining
part of the first floor, she w shes to have a retail and
service use of a beauty sal on.

The retail portion of the store initially is
going to be under her exclusive control and it will eventually
be | eased out to sonmeone close to her that she can trust, and
that it is not going to be advertised on the open market.

She wants to have sonewhat close control over it.
Plus, she is going to be on the prenises every day. We feel
like the use has always been there, retail, and the structure
has been constructed for retail use, and we feel that it would
be beneficial to the neighbors to have retail use back there
agai n.

And we thought that this was also a unique
property, and in that the way that it is constructed, and in
the way that it has separate entrances, and no connection
between the first and second fl oors.
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And she wi shes to keep it that way, and to live
on the wupper two floors, second and third floors, wth her
daughter, and rmaintain a retail comunity service use on the
first floor.

ACTI NG CHAI RPERSON  RENSHAW And the undue
har dshi p?

M5. HICKS: The undue hardship. That would cone
under construction, and codes, and it would be very difficult
to convert the property to residential usage. It would be nmuch
nore expensive, and nuch nore work is going to be required to
convert it from what has been previously there, the retail use,
into a residential use.

Al so, there is a hardship, an econom c hardship,
in that M. Berry is about to Ilose a Smll Busi ness
Admi nistration |oan, which has been approved for the first
floor, and even though she lives there, the retail store would
hopefully generate enough tax base to return back to the City,
and al so would be of benefit to the surroundi ng nei ghbor hood.

ACTI NG CHAI RPERSON RENSHAW And address the
poi nt of no detrinent to the public good.

MS. HICKS: W feel |ike the application will not
be detrinmental to the public. She is limting the hours of
operation, and she does not wi sh to have any adverse inpact as
far as traffic.

She wants to only have people coming during the
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daytinme hours, and basically during the week and on weekends
when people are away fromthis particul ar area.

And she does not want to keep the store open 24
hours, but only on a limted basis during the day. So she can
try to nmitigate any inpact as far as parking and also foot
traffic in the area.

M5. HICKS: Yes.

ACTI NG CHAI RPERSON RENSHAW All right. Thank
you. Are you requesting a bench decision and sunmary order?

M5. HI CKS: W would like to have one, because
she is in jeopardy of |osing her 8 A Loan. She has requested
extensions a nunber of times, and | believe at the end of the
nmont h, which is the 26th, she would have to go back and ask for
anot her extension, and she does not know whether they wll
continuously extend the |oan fromthe SunTrust Bank.

ACTI NG CHAI RPERSON RENSHAW I will ask my Board
Menbers if they are willing to vote this afternoon on a bench
decision. M. Hinton?

COWM SSI ONER HI NTON:  Yes.

ACTI NG CHAI RPERSON RENSHAW  And M. Parsons?

COW SSI ONER PARSONS:  Yes.

ACTI NG CHAI RPERSON RENSHAW Al right. Ms.
Hi nton, would you like to nove, please.

COW SSI ONER  HI NTON: I nove approval of
Application Nunber 16689, for the wuse variance, given the
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condition of the property with the separated first |evel and
separated from second and third |evels, and the clear
commercial nature of the construction, nmeking an undue hardship
on the applicant to use that |ower Ilevel for anything other
than a commercial retail space.

COWM SSI ONER PARSONS: | second.

ACTI NG CHAlI RPERSON RENSHAW  Al'l those in favor?

COVM SSI ONER PARSONS:  Aye.

COVWM SSI ONER HI NTON:  Aye.

ACTI NG CHAI RPERSON RENSHAW Aye. And any
conditions that we would like to put on this? | do want to
recogni ze in the order the hours of operation from 9:00 unti
6: 00, Monday through Saturday, and no perishable goods, and no
liquor. |Is there anything else?

COW SSI ONER PARSONS: The Office of Planning had

also said that the retail should not consune nore than 25

percent.
ACTI NG CHAI RPERSON RENSHAW  All right.
COW SSI ONER PARSONS: | don't think the plans as
shown occupy 25 percent, but | agree that this should not turn

into a retail establishnent because of its success; rather that
the use remain as we have approved it.

MS. BAILEY: M. Parsons, just for clarification,
that is the retail grocery convenience store, not to occupy
nore than 25 percent, sir?
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COW SSI ONER PARSONS:  Yes.

ACTI NG CHAI RPERSON RENSHAW  All right. And what
is the Board's feeling about the applicant required to renew
the certificate of occupancy every two years?

COWMM SSI ONER  PARSONS: That seems an unusua
requirenent isn't it?

COW SSI ONER HI NTON:  Yes, it seens very short to

ACTI NG CHAlI RPERSON RENSHAW  Short to you? Wuld
you propose 3 years?

COW SSI ONER PARSONS: I don't see the necessity
for that.

ACTI NG CHAI RPERSON RENSHAW Al right. Ms.
Hi nton, what is your feeling?

COWM SSI ONER  HI NTON: You know, nornmally the
Board would put a time limt on the approval of the variance
rather than the condition of the time frame and of the CFO

COWM SSI ONER PARSONS:  Ri ght.

COWMM SSI ONER  HI NTON: And since this is a new
use, | think we would be wise in maybe nmaking it a condition of
5 years, and have the applicant cone back at that time to
exam ne whether there have been inpacts on the comunity, or if
there is any way to help nitigate what has happened due to the
reestabl i shment of these two uses.

ACTI NG CHAI RPERSON RENSHAW M. Parsons, is that
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in agreement? Can you concur with that?
COWM SSI ONER PARSONS: | guess. | just don't
find this use that risky. | don't see the need for that.

COW SSI ONER  HI NTON: You would prefer no tine

limt?

ACTI NG CHAI RPERSON RENSHAW | agree with M.
Hinton that with a new operation -- and we w sh the best for
the applicant -- that a 5 year period is not undue hardship,

and that it would be good to have the applicant revisit the BZA
in that time frame.
COWM SSI ONER PARSONS:  All right.

ACTI NG CHAI RPERSON RENSHAW Ch, good. We won

t hat one.

MS. BERRY: And that maybe my norning hours may
be extended, and naybe to 8:00. | want to kind of just play it
by ear.

ACTI NG CHAI RPERSON RENSHAW Vel |, we have
suggested -- we picked up your statenent earlier that vyour

hours of operation would be from 9:00 to 6:00, Monday through
Sat ur day. Now, let me speak to the Board Menbers as to that,
and ask for opinions, and then we will make a deci sion.

COWM SSI ONER HI NTON: | have no problemw th 8:00

COWMM SSI ONER PARSONS:  Nor do |I.

ACTI NG CHAI RPERSON RENSHAW Al right. Then
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8:00 it is, 8:00 until 6:00. That's good. And with that, |
want to ask if you are requesting then again, M. Hicks, a
summary order?

M5. HICKS: Yes, the bank is asking for something
in witing before they will release the nonies for her to go
into the building permt section to get a pernmit, the building
permt to nmake renovations. Renovation work has to be done to
t he buil di ng.

ACTI NG CHAI RPERSON RENSHAW Well, a summary
order is an expedited order, and it takes about two weeks,
versus a longer period for a full order. And if that would be
better for a sunmary order would you pl ease acknow edge that?

M5. HICKS: Yes.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you. And, Ms. Bailey, would you read back the results of the
vote, please?

MS. BAI LEY: Certainly. The Board has voted
three to zero to approve the application; notion made by Ms.
Hinton, and seconded by M. Parsons, and Ms. Renshaw in
agreement. Ms. Sheila Cross Reid not present and not voting.
And there are five conditions to acconpany the order.

ACTI NG CHAlI RPERSON RENSHAW  Wbul d you read those
condi tions, please.

M5.  BAILEY: There shall be no alcoholic
beverages sold in the retail establishnent. The retail
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establishnment shall not sell perishable goods. The retail
grocery store shall not consume nore than 25 percent of the
subj ect floor area. The hours of operation shall be Monday
through Saturday, 8:00 a.m to 6:00 p.m, and the approval is
for 5 years.

ACTI NG CHAI RPERSON RENSHAW  All right.

COWM SSI ONER HI NTON: Can we change those hours
not to exceed, rather than requiring that it be open all those
tines, so it can't be before 8:00 or after 6:007?

ACTI NG CHAlI RPERSON RENSHAW  That is what we have
agreed to. Al | right. Well, congratul ations. Your
application has been approved, and we wi sh you well on your new
venture, and we hope that there are a lot of very pleased
constituents at your new beauty shop operation.

MS. HICKS: W thank the board nenbers very nuch.
Thank you.

ACTI NG CHAI RPERSON RENSHAW Thank you again.
Ms. Bail ey, would you call the next case, please.

MS. BAILEY: The next case is Application Nunber
16693, of Carroll O Little, pursuant to 11 DCMR 3103.2, for a
variance under Subsection 3203.3, to allow the construction of
a second story addition where nore than one principal building
exists on a single lot of record in an R 1-B District at
prem ses 904 Ridge Road, Southeast, Square 5383, Lots 60 and
61.
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(The witness was sworn.)

ACTI NG CHAI RPERSON RENSHAW Good afternoon
Pl ease i ntroduce yourself.

MR. LITTLE: My name is Carroll Little, and | am
the owner of the subject property at 904 Ri dge Road, Southeast.

I amfiling for a pernit to put a second floor on an existing
dwel I'i ng.

Unfortunately, | purchased the property |ike 38
years ago, and the house or the property was constructed in the
early 1920s, and that is how the two houses cane to be on one
| ot. At that tine apparently they didn't have the rules and
regul ations as they have them now, and the smaller of the two
houses, | want to renovate it conpletely.

My intent is to make space because | have a
daughter that has a couple of kids, and she is the victimof a
bad marri age and everything, and she lives out in P.G County,
and | amtrying to fix the house so | can nove her next door so
that my wife and | can keep track on the grandkids, and her as
wel | .

So that is my real intent of what | wanted to do

But in the process of filing for a permt, | was inforned that
the subject house on one side is bordered by an unavail able
house on the east side, and on the west side, it is next to the
property that | live in, and | that is under the required code
now.
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The rear of the house, the yard does not neet the
m ni mum requirenments for today's regulations. So that is why
this all came to be.

ACTI NG CHAI RPERSON RENSHAW Al right. And at
this point, we will ask sonme questions of the applicant. V5.
Hi nton, do you have any questions of the applicant?

COVM SSI ONER HI NTON:  No.

ACTI NG CHAI RPERSON RENSHAW M. Parsons, any
qguestions of the applicant?

COVM SSI ONER PARSONS:  No.

ACTI NG CHAI RPERSON RENSHAW Well, we are going
to nove right along, and we are then going to go to the Ofice
of Pl anning, which has submtted a report, and our Ofice of
Pl anning representative is M. Rodgers fromt.v. fane.

MR.  MOORE: I'm afraid that you have got John
Mbor e agai n.

ACTI NG CHAI RPERSON RENSHAW I am sure that you
have had a t.v. career at some point.

MR.  MOORE: Madam Chair, the O fice of Planning
| ooked very hard and diligently at this application. W do not
wish to be obstructious with respect to resi dential
devel opnent, especially in the neighborhood as nice as the one
the applicant lives in.

However, when we are bound by what the test is,
if the applicant does not pass the test, then we nust decide
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that way. I have net with the applicant over at the zoning
adm nistrator's office with a staff menber to discuss with him
why we did what we did.

I have talked to the ANC and | have explained to
them why we did what we did, and if | can refer you to page two
of the report. At the bottom of page two is a photograph of
both properties, the snallest one being, of course, the subject
property; and the second one being a photograph of the house
that the applicant lives in now.

I have discussed these and shown these to M.
Little, and is it permissible that he get a copy of what we are
| ooki ng at now?

ACTI NG CHAI RPERSON RENSHAW  Yes, of course. | f
we could give M. Little a report, a copy of this. M. Little,
we have a copy for you.

MR.  MOORE: If I could now direct your attention
to page four, and in fact M. Little in his statenment has
already covered what the photograph reveals. The top
phot ograph on page four reveals the distance between the two
structures.

If you will ook, you will notice that there is a
faint roof on the subject property. We have inposed the
massi ng of a second floor just to show you what it would | ook
like if a second floor were to be built on that property.

The second phot ograph shows the uni nproved public
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space between his property and the property to the east, and
those are markers are basically where the alley would be if it
were there.

And what we have done in the bottom photograph is
to inpose an alley so that you can see the proximty to where
the house would be. But under the first test the applicant
does not neet the test.

The ot width, the minimumlot width required in
an R 1-B is 50 feet up front, and this property has 117.49 feet
of space up front. The lot itself is 7,800 square feet, and I
think the mininum in an R-1-B is like 5,000 and so it far
exceeds it.

And again as the applicant has already expressed,
the side of the subject structure on the east is between 2 and
6 feet at various intervals, depending upon how the house is
built to the alley, and on the west side, it is within 6 feet
of the property that he lives in now.

And on the back side of the house, there is only
8 feet of clearance and you need a mninmumof 25. |If | can now
refer you to page 5 of the report and with respect to the
strict application, the answer again is no.

According to the applicant the property was
constructed in the '20s as a dwelling unit. The age of the
structure and the visible maintenance or |ack of maintenance
suggests that the structure is wunsafe for human habitation
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ri ght now.

And where we do agree that sonething should be
done to it, it sinply can't be done at that particular site.
If you look at the first photograph on page five, and | am

trying to direct your attention now to page six, where we have
alternative solutions suggested, on page five again, you see
the mass on the bottom phot ograph.

That is the mass of what would happen if you were
to build a second floor and roof on the existing structure.
The top photograph shows a |ot adjacent to the affected |ot.
The applicant owned the lot of the north side, Lot 61, north of
Lot 60, and what we are suggesting in the alternative is that
the applicant could seek either a theoretical |ot change
subdi vi sion, since Lot 61 there and not the subject lot, is 25
by 100, and probably take the sanme structure that he was going
to put on the existing site, and flip over to that site.

The second option of course would be that the
applicant could also seek to get a subdivision, and try to
build on Lot 61, with the understanding that Lot 61 is only 25
feet in width. And therein lies a portion of what he would use
as a hardshi p.

And by the way, | did discuss these and showed
both options to the applicant when | net with him \Where these
are options -- and by the way, one nore thing. Under the
alternative use, you will see where we have also inposed if a
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house were to be built on Lot 61, approximtely what it would
| ook |ike.

That big tree would probably have to go, but it
would help to make this case. W talked to as | nentioned the
ANC, and | explained that although we didn't want to do this in
this case, the regulations that we are governed by dictated
that we reconmend that this application be denied. Wth that,
I will be glad to answer any questions.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank

you, M. Moore. Are there questions from the Board to M.
Moor e?

COWM SSI ONER PARSONS: I would just Iike to
congratulate M. Moore on this report. It is a new standard in

the Ofice of Planning with the color photographs and the
alternative solution. | think it is very persuasive.

ACTI NG CHAI RPERSON RENSHAW  Ms. Hinton. Do you
have any questions?

COWM SSI ONER  HI NTON: Well, | just have one
gquestion. The proposal then is to have two separate houses on
Lot 607

MR.  MOORE: Correct. Well, there is two houses
on the lot right now, but to continue it.

COW SSI ONER  HI NTON: You're right. And your
alternative is to put a house up on Lot 617

MR.  MOORE: I am saying take down the subject
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property as is, because | think he just adnitted that what he
is going to do would amunt to new construction, and so | am
saying that as opposed to putting that new construction in an
area that 1is precarious at best, since this is a unique
situation, and since you own the Iot north of where you are at
right now, it nmay be a better deal to try to put it on that

| ot, as opposed to putting it in the existing |ocation.

COW SSI ONER HI NTON: OCkay. Thank you. | don't
have any other questions. At this point, let's recognize the
report of ANC-7E, dated April 13th, and signed by the

Chai rperson, Mary D. Jackson.

And she states in her letter to the Board that
they held a neeting on April 10th, 2001, and a public notice of
the meeting was sent to the nmenbers of the 7E area, and the
nunber of nenbers at the ANC to constitute a quorumis five and
the nunber of nenbers present was siXx.

And she states that there are no issues with M.
Little receiving a permt to inprove his property, and 7E
agrees with this request for a permt to M. Carroll O Little

for a variance to the building located at 904 Ri dge Road,

Sout heast .

And Commi ssioner Johnnie Scott Rice has been
given permssion to submit the report. I's Johnnie Scott Rice
here this afternoon? No, Johnnie Scott Rice is not in
att endance. M. Moore, had the Conmi ssion ANC-7E received a
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copy of your report?

MR.  MOORE: No. | told them that | would mail
them a copy, but | discussed with her the substance of the
report, but | have not provided it to her yet.

ACTI NG CHAI RPERSON RENSHAW Al l right. But you
will send her a copy of the report?

MR. MOORE: Oh, yes.

ACTI NG CHAI RPERSON RENSHAW  Thank you

MS. SANSONE: Madam Chair, | noticed possibly the
applicant mght want to cross-examne the Ofice of Planning.

I don't believe he was given the opportunity to ask any

guesti ons.

ACTI NG CHAI RPERSON RENSHAW  Yes.

MR. LITTLE: I would like to say one thing in
reference to the alley on the east side of the property. It is
an undevel oped alley, and a while back ny neighbor -- and he

has since passed, but about 8 or 10 years ago, he canvassed the
people that is affected by this alley about the possibility of
buying the alley, because chances are they wll never inprove
the alley at all

And the majority of the people in the comunity
said no, because for instance on the Chapin Street side, they
have retaining walls that are about 4 feet high.

If they were to buy half the alley, that neans
that the wall would have to conme down and be noved over, and
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dirt put into it, and these people are like 70 or 80 years old,
and they are not going to spend that kind of noney.

Plus, if they have access to the yard on both
sides of the house, because they can walk all the way around
the house and sonme of them have driveways on the side of their
houses. So there is no need for the alley.

But we had tal ked about the possibility of buying
it, but they don't want to get into that. Now that alley wll
never be used, and | have been living there like | said for 38
years, and to give you sone background on this thing.

Wen the people noved there before, and before |
even purchased the property, and | bought the house in 1963,

but in 1963 when | purchased the property there was a famly

living there, and | was told at the tinme of settlenment that
that house went with ny house, and | didn't know it at the
time.

And | noved into ny property and people stayed in
there for another year or so and | got rent from them for
anot her year or so, and then they finally decided to nove out.

But that house is self-contained. It has its own
wat er, gas, and all independent utilities, and an old gentleman
told ne, and who has since passed, but that when they first
noved out there years ago that they built their house and that
is the house that they lived in first, the man and his wife.

And then when they got a little better off 2 or 3
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years later, they built the big house that | live in. Hs son
and his wife nmoved into the snmaller house. Now, ny nother-in-
law lived in that house for about 15 years, and we have al ways
rented the property out.

But it just got so bad and it deteriorated to the
point that | have got to nmake major repairs on it. I'n
reference to putting a house on the other side over there, ny
nei ghbor and I -- he is like a brother of mne, and we have bee
living there for a nunber of years.

And M. Lewis said whatever you do, ddn't put
anything on this side. Try to stay with the house on the other
side, because we don't want that to block our view of the
traffic going up and down, and the kids, and plus | have a
gar den.

That alley for a nunber of years or ever since |
have been living there, | have been cutting the grass because
the City won't do anything with it. | have got to maintain
that and keep the grass cut, and the |lower portion of the alley
| have been using for a garden for a nunmber of years.

And ny nei ghbor next to nme, where the sit is that
he proposes to put the house, that area there of that part of
the alley, he keeps a garden up there. That is what we have
been doing for a nunber of years.

So you go through the trouble of putting a house
up on the other side, it just nmesses up the whole works really.
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As a matter of fact, if | had to go that route -- and | told
M. More, my wife and I would just step out and nobve out of
the District.

Now, if it gets to that point, and we can't put
the house up for my daughter, then we are just going to nobve
out where | can get a good piece of land out in Virginia or
Maryl and sonewhere, and where | can put a nice house up and
have plenty of yard, and won't have to go through this hassle.

But that is the way that | feel about it, but |
can't understand that all these years the house has been there
that there has not been a problem And all the people in the
nei ghbor hood are so happy that | want to nmake an inprovenent to
that house, because anything that | do to it will be a great
i nprovenent of what | have there now.

ACTI NG CHAI RPERSON RENSHAW  We understand that,
but as M. Mbore stated, we are governed by regulations as you
know.

MR. LITTLE: Yes, | know.

ACTI NG CHAI RPERSON RENSHAW  And we nust follow
those regul ations until those regul ations are changed.

MR. LITTLE: My | say one additional thing? The
house is governed by the regulations in the early 1900s, and
now | am being caught overhead with the regulations in 2001,
and there is nothing now that you have that would conplinent or
agree with what happened in the early 1920s. I am just a
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victimof circunstances, that's all
ACTI NG CHAI RPERSON RENSHAW  But your Lot 61 as |

understand it is now your garden arrangenent?

MR. LITTLE: Well, it is part of the garden, and
nmy nei ghbor. But, you see, that means we have to tear the
ot her house down, and tear up the yard and all, and we just
don't want to do that. Based on the outcone of today, that is

what we decided to do.

ACTI NG CHAI RPERSON RENSHAW | understand. All
right. Any further discussion that the Board Menbers would
like to entertain at this point? If not, M. Parsons, would

you |like to make a notion?

COW SSI ONER PARSONS: Yes. I am persuaded by
the O fice of Planning' s report that this proposal, at |east |
feel, is ill-advised, and therefore would nove that we deny the
application.

COWMM SSI ONER HI NTON: | second.

ACTING CHAI RPERSON RENSHAW Any further
di scussion on that?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW  Al'l right. We will
call the vote. All those in favor of the notion?

(A chorus of ayes.)

ACTI NG CHAI RPERSON RENSHAW Ms. Bail ey.

MS. BAI LEY: The staff will record the vote as
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three to zero to deny the application; notion made by M.
Par sons, and seconded by Ms. Hi nt on, M s. Renshaw in
agreenent, and M. Sheila Cross Reid not present and not
voti ng.

ACTI NG CHAI RPERSON RENSHAW Thank you, M.
Little, though for com ng.

MR. LITTLE: Thank you.

MS. BAILEY: Madam Chairperson, are you ready for
the | ast case of the afternoon?

ACTI NG CHAlI RPERSON RENSHAW  Yes, please call the
| ast case.

MS. BAILEY: Application Nunber 16687, of JBG JER
24440 M Street, L.L.C., pursuant to 11 DCVMR 3104.1, for a
speci al exception wunder Subsection 411.1 to allow a roof
structure not neeting the enclosure provision of 411.3, and
variances under Subsections 3103.2 and 773.3 from the
residential recreation space requirenents and Subjection 774.1
fromthe year yard requirenents, and Subsection 771.2 fromthe
floor area ratio requirenments to allow the construction of a
138-unit apartnment house with parking in a G2-C District at
prem ses 2440 M Street, N. W, Square 25, Lot 20.

(Al'l witnesses were sworn.)

ACTI NG CHAI RPERSON RENSHAW I wish to state at
the opening of the hearing that ny dentist has an office in
this building. However, ny dentist has not approached ne, and
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I have not known of his involvenment in any case. I have no
interest in this particular matter, and | wanted to put that on
t he record.

And if it is necessary to give the dentist's
name, | wll do so, and in fact his name is Dr. Eugene
Gadairre, GA-D-A-I-R-R-E.

MS. BAILEY: M. Renshaw --

ACTI NG CHAI RPERSON RENSHAW I think that M.
Quin had a coment that he wanted to make and by his snmle |
could tell.

MR QUIN. Yes. | was just going to say that on
behal f of the applicant that we have objection.

ACTI NG CHAI RPERSON RENSHAW  Thank you very much.

MR.  QUIN: Especially since there are three
peopl e on the Board.

ACTI NG CHAI RPERSON RENSHAW  Your observation is
wel | taken. Thank you. Wuld you like to proceed?

MR. QU N Yes. Madam Chairperson and Members of
the Board, nmy nane is --

VS. BAI LEY: I'"'m sorry, M. Qui n, for
interrupting, but | just wanted to take care of a housekeeping
matter before M. Quin starts. As we heard at the beginning,
the tenants of the building have withdraw their opposition.

However, we did have two other requests for party
status, and | am not quite sure if there is anyone in the room
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representing the other parties, or have requests for party
st at us.

The Night Bridge Court Condom nium Association,
M chael P. Ryan, and Wanda Rapport. This is a Dr. Rapport, who
is a clinical psychologist. Are any of those persons here?

(No audi bl e response.)

MS. BAILEY: No one has indicated an interest at
this point to be parties, and we just needed to take care of
t hat .

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you very rmuch.

MR, QUIN: Thank you, Madam Chair. May |
proceed?

ACTI NG CHAI RPERSON RENSHAW  You nmmy proceed.

MR QUIN: For the record, my nane is Wayne
Quin, a partner with the law firm of Holland and Knight, with
Steven Sher, Director of Land Use and Zoning Services, and
Christy Shiker, an associate with our firm and we represent
the applicant.

This application that is before you is sonmewhat
unusual, in that it is a matter of right project with regard to
use and bulk, and it proposes to construct an apartnment house
at the rear of M Street, an existing nmedical office building,
in the G2-C zone, fully conplying with the height and use as |
i ndi cated before.
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There will be 142 units added to the site where
there is a nedical office building. This use was proposed when
the building was built as the testinmony will show, and the
structure that was put in place was put there so that it could
be built out to the full G2-Cin the mxed use zone.

The overall FAR and height wll neet the
requirenents, and in fact the overall FAR will be about a 5
FAR, or .1 FAR below the maxi mumthat is pernitted.

So that we will have approxi mate comercial FAR
of about two, and the residential above that taking it to five.
But because of the existing configuration of the inprovenents,
we are not able to build nore residential, and it also brings
about certain problens in neeting a couple of areas, and
actually three areas instead of four, and | will cone to that
in just a nmonent.

The zoning regulations on parking, just for the
record, we are over twice the nunmber of required parking
spaces, with valet par ki ng, which we wll be able to
accommodat e about 2.7 5 tines the required parking.

And our wtnesses will describe our project in
nore detail. W are very pleased with the support of the
Advi sory Nei ghborhood Conmission for the area and other
residential support. We are also very peculiarly pleased with
the fact that the persons who had requested party status in
opposition have now w thdrawn. The tenants who were in
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opposition have now wi t hdrawn t hat opposition.

We believe that this -- and also we are pleased
with the Ofice of Planning Report. It helps the fulfillment
of a conprehensive plan goals for the West End, which nmany of
you will renenber was industrial for many years, and then with
a new plan in the late '70s, a proposed m xed use.

And now we are seeing residential and comerci al
coming forward, which I think fulfills many goals. There are
four limted areas of relief which were advertised.

Al'l are very minor, but are all required because
of the configuration of the existing inprovenents, which bring
about practical difficulties which will be described by our
Wi t nesses.

And we will have only two w tnesses, ad so we
will try to be brief. The first is a special exception, and
the first area of relief is for a roof structure setback. As
you know under the zoning regul ations, the setbacks for roof

structures are supposed to be one for one fromthe edge of the

bui | di ng.

And in this case | amjust going to point -- M.
Dove is the architect, and he wll Jlater describe in nore
detail, but the building that is presenting existing consists
of the whiter lighter color, going back all the way across --

and this is being refinished at that point.

But everything that has been built to date was
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commercial. That is, for a nmedical office building, with twce
the required parking from the normal standard, and in fact
about four tines the parking in anticipation of the new
residential use that we are proposing today.

So that if we were to build a penthouse or an
el evator and stair penthouse roof structure in the center, or
set back fromthe rear, we would be com ng down through office
space and parking, and that does not make a | ot of sense.

So we have nopved the penthouse as the architect
will describe to the rear of the building, where it is face on
line with the rear building Iine, which is still 15 feet from
the property line, and there is a private alley that goes for
anot her 15 feet.

So we are in fact 30 feet from any other usable
area at the present tine, and so that is basically the first
area of relief. The second area of relief is the residentia
recreation space, which | am sure the Board has had a |ot of
experience with reduction in that area.

It is a 15 percent requirenent in this zone, and
there have been a nunber of cases before the Board where 5
percent has been granted, or approximately 5 percent. In this
case, because of the inability to use the roof as a terrace, we
are restricted in the area in which we can provide the
residential recreation space.

But nevertheless we are still providing over 10
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percent. So that is even twice what recently this board has
been approving in simlar situations. There was a condition in
the Ofice of Planning report which said that we should file
with the Board a statenent of the engineer regarding the
inability of the roof to bear additional recreation space, and
we have a copy of that letter which we would like to file for
t he record.

This is in response to the Ofice of Planning
report, and unless there is an objection, we would like to file
that now with the Board. The third area -- and | night also
point out that on the residential recreation area, as the Board
probably knows, the zoning commission -- and certainly M.
Par sons knows -- recently approved a reduction in the downtown
nore urban areas for residential recreation space.

The third area of relief is a variance from the
rear yard requirenments to permt seven projections along the
rear lot line, and the building line, and the architect wll
describe that in nore detail.

But that is the normal configuration for an
apartnment to have either a bay wi ndow or a bal cony, and in this
case, because we already have colums and the rear wall in
place, if we were to try and provide that and still neet the
regul ations, we would have to have an entirely new support
system or structural system set back fromthe wall.

And that does not nmke any sense either. So as
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the architect will describe, the wall or the main wall of the
apartment house will continue the existing wall that is in
pl ace going straight up at the rear on the south side.

And there wll be in seven places a bay or
bal cony for the apartnents to nmake it nore narket acceptable,
better configuration, and also aesthetically nore pleasing and
that will be described by the architect.

The fourth -- and | would also point out that
there is plenty of space at the rear with the alley that goes
beyond the existing rear yard. The final area of relief which
we had requested initially involves the renmoval of a berm on
this side, on the 25th Street side of the property, which
resulted initially when we did our calculations of additional
FAR.

And not that we were changing any commercial, but
the nere fact that you take that wall away under the perineter
wal | nmethod for calculating FAR resulted in a higher FAR

Vell, we didn't really split initially the ratio
of residential to conmercial. So what we have done recently is
to make sure and to recalculate that FAR by allocating the
appropriate amount of space between residential and comerci al .

And when we do that, we actually come out with an
FAR for conmercial below 2 FAR And we nmet with the zoning
adm ni strator, who has now confirmed that, and so we at this
poi nt, pursuant to Section 3113.10 of the zoning regul ations,
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renove or withdraw that particular application for relief.

And so we are not seeking any FAR variance with
regard to the comercial. And | would like to hand in that
letter for the record, with the perm ssion of the Board.

ACTI NG CHAI RPERSON RENSHAW  Yes, pl ease.

MR QUIN: Before calling the w tnesses, | just
want to go through the prehearing statenent to nmke certain
that there are no questions, or if there are, you can address
themto ne if | amthe right person to answer it.

On pages 1 to 4 of our statenent, we describe the
background of this building, and talked about the phasing of
construction. That originally it was a nedical office
bui | di ng, and we woul d be addi ng the apartnent buil ding.

You should know just for the future that there
will be a third phase that will build up and go over to 24th
Street in full conpliance with the zoning regul ations.

But that will be a third phase, and it wll add
nore residential wunits and sone nore commercial, too, in
accordance with the existing zoning. But | just wanted you to
know that so that if you hear about it that you would not be
surpri sed.

Pages 4 to 14 describe in detail the basis for
each area of relief, which will be covered briefly here.
Again, the building itself, the use and density is all a matter
of right and we are talking about those three fairly mnor
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areas of relief.

And unless there are questions, | would like to
call our first w tness.

ACTI NG CHAlI RPERSON RENSHAW At this point do any
board nenbers have questions? |f not, go ahead and call vyour
first wtness.

MR QUIN: I would like to call as our first
Wi tness, Stewart Bartley, of JBG Companies, and ask him if he
brought his resunme with him

MR. BARTLEY: Yes, | did.

MR QUIN. And if that could be subnmitted to the
Board, | would like to qualify M. Bartley as an expert in real
estate developnent, with specialty in housing as his resune
will show. Maybe if you could pass those up to the Board.

MR. BARTLEY: Thank you, Madam Chair, and Menbers
of the Board --

MR QUIN Didyou want to rule initially, or --

ACTI NG CHAI RPERSON RENSHAW W have to first
see.

MR QU N  Okay.

(Brief Pause.)

ACTI NG CHAI RPERSON RENSHAW Do board nenbers
have any questions about M. Bartley's qualifications?

COWM SSI ONER PARSONS: As an expert in?

VR QUI N: Real estate devel opnent, with
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specialty in housing, nulti-fam |y housing.

ACTI NG CHAlI RPERSON RENSHAW Al l right. If there
are no objections by Board Menbers, please proceed, M.
Bartl ey. But | would ask that Exhibit G in your outline is
your testinony; is that an outline of your testinony?

MR. BARTLEY: Yes.

ACTI NG CHAI RPERSON RENSHAW | woul d ask that you
skip down to Nunber 2(c), and start your testinony, and the
previous listing of areas that you might want to address in
witing, and have that as part of the record.

But if you would start with a description of the
resi dential conponent of 2440 M Street, | think that would be a
pl ace to start.

MR. BARTLEY: Thank you, Madam Chair. You woul d
like for nme to skip to 2(c)?

ACTI NG CHAI RPERSON RENSHAW  Yes, pl ease.

MR. BARTLEY: Okay. | will be happy to do that.

ACTI NG CHAI RPERSON RENSHAW And then go on to
3(b), and at the end of your outline, where you talk about the
advi sory nei ghborhood conmission -- | am |ooking at 4(a) and
4(b), the Ofice of Planning -- those two conponents can be
addressed by the Ofice of Planning itself.

And | believe we have a statenment from the ANGC
2A. So if you would just condense your presentation. Thank
you.
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MR. BARTLEY: Okay. I will be happy to keep it
brief then, and | am honored to be here and considered an
expert. | will have to be sure to make nmy nother know.

ACTI NG CHAI RPERSON RENSHAW And The \Wharton
School

MR. BARTLEY: And The Wharton School. So,
beginning with the description of the residential conmponent at
2440 M Street, as our counsel has described, this building is a
matter of right building, per se, and it came about as a part
of a complex transaction which our firm did, which effectively
recapitalized the Col unmbia Hospital for Wonen.

We purchased this professional office building
as well as the garage and the unbuilt devel opnent rights, from
thema little over a year ago, with the intention of building
this second phase to the project.

And as our counsel has indicated, the zoning

woul d permt approximately a 200,000 square foot buil ding. In
our design  studies, we determined that the existing
configuration which we will present to you today, of sonething
| ess than 150,000 square feet was all like we felt that we

could fit on this site, given that we had to deal with the
exi sting conditions.

And basically we are building the new portion of
the building on top of existing colums that are in some cases
part of the existing nedical office building, as well as the
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exi sting parking garage.

So that became one of the limting factors, and

certainly the nost limting factor of the existing conditions.

So we have designed a building in which our architect wll
describe in nore detail, but we wll have about 142 apartnment
units, and again built on top of the existing conditions.

These existing conditions again are requiring us
to be before you today to seek these three what we hope wll
agree are relatively mnor areas of relief. But neverthel ess
they are substantial inprovenents over the alternatives which
we have studi ed.

As you may know, we always try to exhaust the
possibilities and build our new inprovenents wthin the
regul ati ons. The first area that | would like to describe is
the roof structure. One of the nost challenging aspects of
this design was determ ning how to access the building and how
to access the upper floors.

We considered a variety of alternatives, and sone
as radical as actually putting the elevators through the
existing low rise portion of the professional office building.

In addition to the obvious drawbacks to that, and
significant technical obstacles, one of the things that we
determ ned that it would do is create a substantial |oss of
par ki ng.

And again as our counsel indicated, although we
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are certainly not here seeking any relief from parking, it is
clear in our discussions wth the conmmunity and other
st akehol ders that parking is certainly an issue.

So one of our goals was always to preserve and
provide as much parking as possible in the new devel opnent.
That has ultinmately led us to the design that we are proposing
today, which puts the el evator penthouse on the rear yard line,
and basically the alley side of the building.

This actually involves sone conpronises wthin
the building. It is generally preferred fromour point of view
in the building itself to have the elevator core in the
interior courtyard where the building makes a corner.

Again, locating it in that location would have
caused wus substantial 1loss of parking, in that it would
effectively cut off a conplete bay of parking with the garage,
and that wuld be so true also for all levels of the parking
gar age.

Again, in our neetings with the comunity and
other constituents, no one has raised any objection to the
aestestics associated with this. And again considering that it
is on the alley, and fairly high in the air conpared to the
exi sting inprovenents, and
he second area is the existing recreation space requirenent.

And as | have testified before the Board in the
past, our view is certainly from a market standpoint of 5
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percent or so is «certainly adequate for the quality of
devel opnent that we are proposing to put here.

And really throughout downtown D.C., and we are
very pleased that the zoning conmi ssion saw fit to change those
regul ations in the downtown devel opment district.

W think that the arguments are equally
applicable here in the Wst End, where the amenities that our
residents, our custoners, are seeking are not so nuch the on-
site anenities, but the various anenities that the District of
Col unbi a has to offer.

Nevert hel ess, we again, because of the design and
the existing conditions, we are able to provide a generous
| andscaped courtyard in the center of the property, which wll
provide a substantial amount of -- and again relative to the 5
percent requirenent, a substantial anobunt of recreation space.

Additionally, in the building we wll have
anenities that would be expected at a level of this quality, a
fitness center and neeting roons, and party rooms, and that
type of amenity.

W would certainly liked to have had the
opportunity to provide a roof top terrace, but again as we have
submitted into evidence, our structural engineers tell us that
that would require substantial additional reenforcing of the
exi sting colums, and we would not be allowed to place that
live |oad on the roof structure.
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The third area of relief that we are seeking is
from the rear yard requirenment. On the alley side of our
building, we believe that it is absolutely crucial that this
level of quality of wunit to provide either bay w ndows or
bal coni es, sonme sort of connection to the outside world for the
units.

And again we are limted by building the building
on the existing colums. And in |ooking at alternatives, such
as an inward projecting balcony, for exanple, that would result
in a unit that is unacceptable shallow, and M. Dove, our
architect, can explain that in nore detail on what | nmean by
t hat .

But basically the distance from the hallway to
the outside wall of the building would be too short. It is
already a little bit on the short side for our tastes, even
working with the existing conditions.

And we also think that the result will be much
nore aesthetically pleasing than what would otherwi se be a flat
wall on this alley. And again in neeting with the various
st akehol ders, no one has raised any objections to that, and in
fact there seens to be strong support for sonme architectural
relief of that facade of the building, as well as all facades
of the building.

And then again as our counsel indicated, we are
withdrawing our request for the comercial FAR variance.
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However, | would like to say that again in our neetings wth
the community that we found substantial support for the renoval
of the berm

And as | indicated | believe in the resolution
that the ANC has provided to you, there are nany benefits, and
t he obvious aesthetic benefits, and we have yet to talk wth
anyone who thinks that the bermis an attractive feature.

It will nore than double the wdth of the
si dewal k, and enable us to provide a building that will really
provide sone architectural separation from the existing
bui | di ng. And | believe that you wanted me to |eave the rest
for others. Thank you.

ACTI NG CHAlI RPERSON RENSHAW  Thank you very nuch,
and your second wi tness?

MR QUIN:. Qur second witness is M. George Dove,
of WD.G, and George has been accepted as an expert in the
field of architecture here many tinmes, and we have his resume
if you would Iike that and would submit it for the record.

ACTI NG CHAlI RPERSON RENSHAW | woul d ask that you
do so, please, and hand it down to Ms. Bailey. And, M. Dove,
if you would on your outline, Exhibit H if you would start at
2(a)(2), please, which is the description of the building
desi gn.

MR. DOVE: And continue fromthere?

ACTI NG CHAI RPERSON RENSHAW And continue from
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there down.

MR. DOVE: For the record, my name is C R GCeorge
Dove, and | am a principal in ny design group practicing in
Washi ngton, D.C., at 1025 Connecticut Avenue.

MR QUIN: May | first inquire if he has been
accepted as an expert in the field of architecture.

ACTI NG CHAI RPERSON RENSHAW  Yes, he is.

MR. QUIN: Thank you.

MR. DOVE: Thank vyou. This is an interesting
design opportunity for wus, basically filling in the mssing
pi eces, which is expanding the density of the site, to include
the planned residential FAR

The existing tower that you are probably nostly
aware of, is on M Street, and it contains the bulk of the
space, although there is a two story wing that goes south from
and is attached to the main building along 25th Street, to an
all ey which abuts the building at the rear.

It is inmportant to note that that alley is a
private alley on properties owned by the applicant, as well as
by Col unbi a Hospital, which is i mmrediately to the south.

In designing the conplex the objective was to
keep in place the tenants of the first building, nmeaning the
high rise, as well as the low rise, structure.

As you can see in the far perspective, which is a
massi ng study of the site, from the top of the arches along
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25th Sreet down, is existing space which is now occupied by
two | evels of nedical office space, plus some parking which is
now conceal ed by the berm which goes all the way along 25th
Street, fromroughly 30 feet off the corner with M Street, and
all the way down to the alley.

In designing the building, at this particular
portion of the building, we had decided that we wanted to
create the main entrance to the building, which would require
pulling back the berm partially, and creating a pleasant
entrance to the new apartnent buil di ng.

As was discussed earlier, we would probably have
normal Iy put that elevator from the | obby going up through the
existing levels to the new residential levels in this |ocation

However, that would have neant displacing or penalizing
exi sting tenants.

And so we took the opportunity to put it back in
this location, which is adjacent to the rear yard and at this
| ocation allows for circulation to continue within the bel ow
grade garage.

So, the building has been designed aesthetically
to reflect a transitional |evel of design. | medi ately across
the street are sone very pleasant historic -- well, not
hi storically designated, but historically designed townhouses,
which will remain in place.

And in transitioning from the nodernist to the
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office building, to the residential conponent and adjacencies
on the other side of the street, we felt that a nore
traditional orientation of the design devel opment, in terns of
urban residential housing, was appropriate.

We did in fact retain, however, some of the arch
forms that are on the existing building, and we are replanning
that phase of the building, and building from here on up with
five levels of apartnment buil di ngs, apartnents.

And then behind this, once it gets beyond the two
story level, we are building seven levels on an existing
parking structure which is at the back of the site.

In other words, the existing nmedical is here, and
two stories, and all of this is now a parking deck, surface
par ki ng deck, with parking belowit.

VWhat we will be doing in the seven |evel area and
the five level area is surrounding a new |andscaped park or
courtyard, which will serve the residents facing on to that, as
wel |l as enhancing the views of the existing tenants of the
of fice building.

The total nunber of apartnents that are being
provided is approximtely 142, and the parking required for
them would be 36 parking spaces. The total remmining office
bui | di ng space would be approximately 105,000 square feet, and
approxi mately 114 parking spaces will be required for those.

It is fortunate that renmmining after we do all of
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our renovations and new construction that 344 cars will remain,
which neans that with the 150 basic requirenents, we wll
exceed that by roughly 194 spaces, to be allocated to other
uses on the site.

I think that probably adequately describes the
architecture and design of the building. I think once nore
that it is inportant to note that the special exception is the
el evator, and the penthouse will be located on the property
line, as other witnesses have suggest ed.

It is difficult to put it anywhere else on the
site, and as you can see on the perspective, it really becones
a part of the architectural design of the building, and is not
really a negative on any of the adjacencies.

Additionally, the residential recreation space, |
mentioned that just a nonent ago, and the courtyard is
providing a significant amount of the outdoor recreation space.

In addition, at the first floor level, roughly in
this area of the plan, are an exercise room |ounge areas, and
a party room which will split the nornal anmenities spaces for
this size building.

That reduction is going from 15 percent to 10.36
percent, or from a technically required 21,493 down to 14,849

The third area of variance relief that we are tal king about is
in fact a projection into the 15 foot rear yard. | apol ogi ze
here.
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The 15 foot rear yard is from here to here, and
along that area in seven locations vertically we are applying
either in two |ocations enclosed bay wi ndows, and in the other
| ocati ons open bal coni es.

They are projecting no nore than 2.5 into the
required rear yard. However, once again as stated previously,
I  think that the aesthetic value of the architectura
inplications are the projections at the rear of the building,
as well as the efficiency of having sone open space for each
apartnment justifies this.

One of the critical things about this project is
the difficulty of designing over existing structure, which is
fortunately designed to take the load, but can't be noved
laterally one direction or the other, and which inplies a rear
yard in this |ocation.

MR. QUIN: If I may inpose e question. The
bays are how far above the ground |evel, the grade |evel?

MR. DOVE: The m ni mum point of any bay is 20
feet above the sloping ranmp, which goes from here up about 20
feet to this point. So the closest would be 20 feet above the
hi ghest point of the adjacent alley.

MR. QU N We do have just for the record, this
is a newy rendered |andscape plan that we would like to file
for the record, and copies of that rendered plan

ACTI NG CHAI RPERSON RENSHAW Al right. Go
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MR. QUIN: And I have no other questions.

ACTI NG CHAI RPERSON RENSHAW Al right. Do you
have any other wi tnesses at this point?

MR QUIN: We have no other w tnesses and they
are certainly available for questions.

ACTI NG CHAI RPERSON RENSHAW  All right. Qur next
phase will be questions from board nenmbers, and the |andscape
plan is being handed to us. M. Parsons, do you have any
guesti ons?

COWMM SSI ONER PARSONS:  No, | don't.

ACTI NG CHAI RPERSON RENSHAW Al right. Ms.
Hi nton, do you have any questions?

COW SSI ONER HI NTON: I have one. On the alley,
where does that go through to?

MR. DOVE: The alley is a through alley going
from 25th Street through to 24th Street, and it provi des access
primarily to the energency entrance to the Colunmbia Hospital
which is roughly where my hand is at this point. It is 30 feet
wi de.

COWMM SSI ONER  HI NTON: Soneone said it is a
private alley?

MR. DOVE: Yes.

COWM SSI ONER  HI NTON: So it is not a public
al l ey?
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MR. DOVE: No.

MR. BARTLEY: I mght add that we have a
reci procal easenent agreenent with the hospital. Agai n, we
purchased this property fromthe hospital, and so it guarantees
access through the alley for both of our uses, and obviously
their use is access for their anbul ances.

COWM SSI ONER HI NTON: So the zoning regulation
that allows you when you have a building on three sides with a
through alley and allows you to use to the center of the alley
as the rear yard, does that include a private alley, or is that
a public alley?

MR QUIN: It is private property, and so you
nmeasure to the property boundary, which would be 15 feet out.
So it is treated as private property.

In other words, in this case, it wouldn't really nmake any
di fference.

If it were a public alley, you would be able to
count to the center line, and if it were a private, you would
count to the property |ine.

COWM SSI ONER HI NTON:  Ckay. The only other thing

is that because you need a variance to have these bay w ndows

and little balcony projections, | am sure they are very nice
anenities. I am having trouble understanding how they are
required.

I mean, the burden for a variance is not that we
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would really like this and this is great, and it is sort of
like we need this to nmake reasonabl e use of our property.

MR QUIN: Well, let me address that first, and
then turn it over to nr. Bartley. But what you have in the
zoning regulations as you probably know is that you have a
whol e series of projections that are pernitted.

For exanple, chinmmeys, and other projections that
can go out four feet. There is no specific provision that
allows a projection for a bay wi ndow or for a bal cony.

The standard, as M. Bartley wll explain, in
this type of unit for this type of construction, is to have a
bal cony or a bay. And that configuration itself is sonething
that is expected and is nornmally part of the market.

And he will address that in nore detail, and the
only way as M. Dove had indicated that they had considered it
was possibly as an inverted bal cony, which then decreases the
anount of space and the di stance between the inverted space and
the corridor, which again | guess M. Dove could answer that
first, and which gives too shallow of a depth for a unit at
this market.

COW SSI ONER HI NTON:  What is the depth of those
units because | don't see any dinmensions on these draw ngs.

MR. DOVE: Roughly 28 feet.

MR. BARTLEY: | would reiterate that | do believe
that | used the word absolutely essential. At this level of
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quality and for this target market, we do believe in new
construction, and sone sort of a connection to the outside
wor | d.

You can probably tell that we are not really sure
if it has got to be balconies, or if it has got to be bay
wi ndows, because we do a mx, and so we can offer a choice.
But we do believe that that is sonething that is absolutely
expect ed.

And | might add that the 28 foot depth, | think I
also testified earlier that it was a little too shallow for our
t ast es. It is acceptable, but we would prefer 32-1/2 feet if
we could get it if we had a bl ank sheet of paper to deal with.

And the other answer to it, M. Hinton, is that
if you look at this building, it was constructed with a colum
grid, and you can see the black marks which are the colums,
using the ones along the property |ine.

And if you were starting over again, you could
set back 2-1/2 feet. We are only talking about 21/2 feet
here, and you could set the building back 21/2 feet for the
rest of the design, and then you could project over and restart
wi t hout your -- you know, you would have a fresh start.

The real problem is that they built an office
building with the expectation that the an apartnment building
would be built, but it was not carefully thought out as to
proj ections and set backs.
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And so we have sort of conme in to a situation
where we have an existing condition which is recognized by the
vari ance clause where it causes a practical difficulty in the
normal construction, which we think we fall squarely within.

And certainly it is a benefit of design and it is
a benefit to the unit owner and so we don't see any adverse
i mpact on any ot her property owners.

COWM SSI ONER  HI NTON: Now, in that 28 foot
di rensi on, you have two roons; is that right? You have -- we
don't have the same plans that you are showing there on your
board. Are those like kitchen and bathroom things that are
drawn on there?

MR. DOVE: WIll, as an exanple, this is a two
bedroom unit. These are bedroons on either side, and there is
a kitchen in the back, and living room here, and bathroom
bat hroom and cl osets.

COW SSI ONER HI NTON:  Ckay.

MR. DOVE: And adj acent to that is a single one
bedroom with the bath, and living, dining and kitchen behind.

And obviously with the kitchen depth, and the depth of the
living and dining area, being able to not intrude into that is
very hel pful, particularly in an urban environnent.

COW SSI ONER HI NTON:  Ckay.

MR. DOVE: And where we might get larger units
and not smaller.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

COWMM SSI ONER HI NTON:  Thanks.

ACTI NG CHAI RPERSON RENSHAW Anything else at
this point, Ms. Hinton?

COVW SSI ONER HI NTON:  Well, | would like a little
bit of testinony about the building height and how the
proj ection over the elevator, | guess. | understand the height
and the way that you are neasuring it for zoning, but as far as
the buil ding height, how does that work out?

MR QUIN: Well, we have had this discussion
before, but the 1910 Hyatt Act addresses the setbacks from
public thoroughfares and I|ike the Garfinkel Building, for
exanple, is a classic one.

COWM SSI ONER HI NTON: Ri ght. It is a private
alley, that's fine.

ACTI NG CHAI RPERSON RENSHAW  Al'l right. | woul d
like to zero in on what M. Bartley tal ked about, that parking
is certainly an issue. And | would like to hear from you how
the garage is now utilized, and then get from you, because |
couldn't find it, the square footage calculation of the
par ki ng, and how you arrived at the nunber of spaces.

So, M. Bartley, would you like to address that,
and how the garage is now utilized?

MR. BARTLEY: Well, we will certainly address the
i ssue because you have asked it, but there is no request before
the Board for parking relief in the area.
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ACTI NG CHAI RPERSON RENSHAW | know t hat .

MR. BARTLEY: But we wll answer all your
guesti ons.

ACTI NG CHAI RPERSON RENSHAW Ri ght . Agai n, the
traffic, | looked in this and here conmes a new building with

142 wunits. And also | might add that in your statenent that
you talked about 138 wunits, and | wanted to ask about the
di fference in the nunbers.

But here is a new big building being proposed,
and 25th Street is not that wide, and | was surprised that
there is no traffic study being asked for in regard to the
buil ding of this unit.

MR QUIN: Well, | guess the reason that no
traffic study is --

MR. BARTLEY: W have done a traffic study as
part of the permit process, but it is not presented again as
part of this proceeding. But the traffic study has been
conpleted, and | don't know if it has been submtted yet.

| am told that it has been subnitted, and it
indicates that it is an acceptable traffic study. There is no
negative inpact, | guess. My | introduce Chris Todd, who is a
col l eague at JBG Residential, who is a project nanager here
and he can probably better answer your question.

ACTI NG CHAI RPERSON RENSHAW Has he been sworn
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MR TODD: | have. M nane is Chris Todd, and |
am a vice president of JBG Conpanies. W did performa traffic
analysis as part of your initial building permt application.
It was done by a traffic engineer.

It was subnmitted at the tine that we subnmitted
for building permits originally on this, and we have had a
letter from the Departnent of Transportation saying that they
have reviewed our traffic report, and find that there is no
adverse inpact to the neighborhood fromthis new addition.

ACTI NG CHAI RPERSON RENSHAW Was this traffic
study that you did subnmtted to the ANC?

MR. TODD: It was not subnmitted to the ANC. W
made reference to the fact that we were having a traffic study
done that checked for intersections in the imediate area. It
was not sonething that the ANC requested to see specifically.

ACTI NG CHAlI RPERSON RENSHAW It was not requested
by the ANC. At the time that you net with the ANC was that
report avail abl e?

MR. TODD: It was available at our |ast neeting,
but it was not available at the first two neetings we had with
t he ANC.

ACTI NG CHAlI RPERSON RENSHAW  But the | ast neeting
was the vote?

MR TODD: Yes, it was.

ACTI NG CHAI RPERSON RENSHAW  Al'l right. | would
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like to request that that traffic report be part of our record.

I would certainly like to read it nyself. | read the DPW
report, but | feel as though to balance this report that |
would like to see the actual traffic study since that is

sonmet hi ng that you did.

MR. TODD: Al right. I have one copy with ne
that we can submit now, or we can subnmit nultiple copies |ater
this week or tonorrow.

ACTI NG CHAI RPERSON RENSHAW Perhaps we could
take it from you and get sone copies nmde, and then give you
back your copy. Now, M. Bartley, would you talk about the
par ki ng though, because as | understand it, you are not adding
on to parking for this residential building, this apartnent
bui I di ng.

You are taking from the garage that exists right at this
moment ?

MR QU N Yes. The parking garage was overbuilt
initially, and | can give you the calculations quickly if you
want to know them They were 102,922 square feet at the rate
of -- well, that was after subtracting 2,000, and divide that
by 1,800, which is the requirenent for office, and that vyields
114 spaces. So that is the |egal requirenent.

And for the apartnments, it is 142 units, and you
had to double the requirenent for the -- well, it was already
doubl ed when | gave my figures to you. In other words, you take
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your area and divide by 1,800, and then nultiple by two.

O if you want to do it a different way, you can
di vide by 900, because it is a nedical office building. And
that yields 114 spaces required for the comrerci al

ACTI NG CHAI RPERSON RENSHAW  Al'l ri ght.

MR. QU N For the residential, 142 units divided
by four, which is the one for four count, gives you 36 spaces.

So your total nunber of spaces is a maximum of 150 requires.

And we are providing 344 spaces; is that correct?

MR. BARTLEY: That is correct. Actually, | have
a sinple sheet, and | understand certainly from talking wth
many folks in the comunity that this can be conplex to keep

all these nunbers straight.

And we will be happy again to submit this for the
record. To summarize again, we are required to have 150
spaces, and we wll have 344 in the garage when we are
conpl et ed.

In terms of the capacity that translate into
total garage capacity of approximtely 447. That is 344
striped spaces. There is always a vacancy factor of 10

percent, which is included in calculating that approximte
total capacity.

And then the valet capacity, which is something
that is not currently being maximzed. One of the thenmes that
we -- well, we had sone very positive neetings with our tenants
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in the professional office building, and got sone good feedback
on how their customers, mainly the daily visitors, perceived
t he parking.

And we have come up with sone ideas to inprove
the operational side, specifically of the valet capacity; wth
things like adding to the valet stuff and substantially
i mprovi ng the signage, and perhaps even relocating the drop off
point for the valet.

But of that total capacity of approximtely 447,
again we think that the valet capacity listed in calculating
that, as we think is a conservative nunber, and we are hopefu
that we can actually inprove that.

But in terns of allocating that capacity anongst
the various perspective custoners for that when we are done
the professional office building -- as | said, we are required
to provide 114.

And the tenants and their enployees in the
professional office building are currently leasing 182 nonthly
parking permts. W have assured themthat we will continue to
provide themw th at |east that 182 permts.

I should also add that by the terns of their
leases -- and | don't recall the exact nunber, but it is
substantially lower than that, and pursuant to |eases, you
know, we have committed to provide approximately 130 | want to
say per the terns of the |eases.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

So in any event, we are substantially increasing
our commtment to our tenants in the professional office
buil ding, and the residents on this refers to our proposed nane
for the residential building, the Sovereign House Resi dence.

W want to allocate a mininmm of 80 spaces for
their exclusive use or for their exclusive use wth only
potential valet access.

ACTI NG CHAI RPERSON RENSHAW What is Sovereign

House?

MR. BARTLEY: As | said that is our prospective
name for the devel opnent. This is called premarketing, |
suppose. The Sovereign House wll be the name of the

residential building.

In the Colunbia Hospital for Wonen, as |
mentioned, this was part of a conplex transaction with Col unbia
Hospital for Wonen, and we purchased this property from the
hospi t al

And in that transaction, we negotiated to provide
at discounted rates 80 nonthly parking pernmits to the hospital
and for them to allocate ampngst their enployees, visitors,
doctors, and as they see fit.

And we are currently providing those parking
permts to the Colunbia Hospital and will continue to do that.

And that commitment is basically for as long as the Col unbia
Hospital continues to operate as a hospital, which hopefully
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will be a long tine.

And finally as | nentioned, there is the daily
visitors, which again is very inportant to our custonmers in the
pr of essi onal office building, being parking for their
cust oners.

We are currently handling an average daily vol une
of approximately 320 daily visitors during normal business
hours to the parking garage, and we have commtted -- that
translates into the need for approxinately 85 spaces to put a
car, whether it is a valeted space, or a striped space, at the
peak tines, 85.

So we have assured our custoners that we wll
continue to accommpdate at l|least that |evel of daily visitors
to the garage, and again with targets of hopefully nore. And
that is how the garage will be operated in the future.

You know, currently, in the current status |ease
nore nonthly parking pernmits to third parties that work
el sewhere, and we are actually leasing sone nore to -- nore
than our requirenent, to the Col unbia Hospital.

And of course we wll have to cut back on our
commitnments to those third-parties on an as needed basis in
order to accommpdate the priorities that | just outlined nanely
our custoners and visitors.

ACTI NG CHAI RPERSON RENSHAW Has this post-
construction parking space sheet that you have just handed in,
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one page, been shown to the ANC? Has this been shared with the

ANC al so?

MR. BARTLEY: Not this sheet of paper, per se,
but again this was -- well, we have actually been before the
ANC, | believe, three tines, and we have discussed this in
concept . W didn't have it down to this level of detail

certainly in those earlier neetings.

The professional office building tenants again
were the ones that were the nost concerned, and the npost voca
about the priorities, and again we assured them that we would
be able to nmeet their needs.

ACTI NG CHAI RPERSON RENSHAW Al right. How

woul d you describe the parking arrangenent now before your

building is constructed? In other words, is it at capacity
now?

MR. BARTLEY: As | said, | am pleased to report
that I -- well, | don't know that we are nmaximn zing the valet.

In fact, let nme say that the other way around.

W have deternined that we are not necessarily
maxi m zing the valet capacity, and so it is not clear that we
will have to cut back on the nunber of pernmits that we sell to
third parties to the general public.

But we are attenpting to see as nuch parking as
we can now certainly. I mean, we probably seem to be
conpetitive in the market as if we were or are trying to |ease
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all the space that we can.

ACTI NG CHAI RPERSON RENSHAW O the conments nade
by the tenants in the building right now, what have they said
about the parking arrangenents? Have there leen conplaints
from those who are visiting the nmedical offices about the
par ki ng arrangenent as it is now?

MR. BARTLEY: Yes. As | think | mentioned, there
were some conplaints which really first came to light -- well,
they have now been passed on to us, but we were able to neet
with a fairly large group of the professional office building
tenants, and they indicated and probably the primary conplaint
is they spend tinme looking for a space, and then they becone
frustrated and finally turn their car over to the valet.

It seemed that the professional office building
tenants would prefer that we go to a nore visible an perhaps
even a required val et parking system

So | think what we are going to do is begin
i npl ementing different policies and procedures and see how t hey
work. Currently, the valets are actually at the bottom of the
garage. That actually has sonme benefits in some people's view.

It does allow a visitor the option of self-
parking their car and not having to turn over their car to the
val et . But again through our neetings with the professional
office building tenants, it seems |like that they would prefer
to make that service nore visible, and perhaps relocating it to
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the top of the ranp.

And perhaps sinmply inproving the signage, and
that is perhaps our first step, and also naking it clear that
the val et service is at no extra charge

ACTI NG CHAI RPERSON RENSHAW Wuld you then be
reserving one level of the garage for the residential tenants?

MR. BARTLEY: Yes.

ACTI NG CHAI RPERSON RENSHAW I n other words, they
woul d sel f-park?

MR. BARTLEY: Yes. Yes, that's true. The 80
spaces, in ternms of our allocation of capacity, that actually
occurs in a logical break in the garage. So there will be an
area that only the residents or the valet could have access to,
but not the general public, and not a tenant of the
prof essi onal office building.

ACTI NG CHAI RPERSON RENSHAW Al right. How
woul d you categorize the street parking? Is street parking
avai | abl e?

MR. BARTLEY: That is an issue that has a nunber
of the menmbers of the comunity -- and in fact | was just
speaking with a wonman earlier today, who had expressed sone
suggestions about trying to nmke nore of the street parking
that is currently dedicated to netered space, available to
resi dents of the nei ghborhood.

And that is an idea that we think may have sone
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merit, although I am not sure that this is the forumor that we
are even really the ones to |l ead that effort.

ACTI NG CHAI RPERSON RENSHAW Had you discussed
that with the Departnment of Transportation?

MR. BARTLEY: W have not. Agai n, that was an
i dea that was put forth this afternoon to us.

ACTI NG CHAlI RPERSON RENSHAW  All right. Because
parking down there is very tight, and | know from firsthand
experience, and | know from firsthand experience that that
garage is very tight, even early in the norning.

And the frustrations of going back to ones car
and finding that you are blocked in, and having to wait for a
valet to nove a van that is in front of your car.

So hence ny concerns about t he par ki ng
arrangenent and the questions.

MR QUIN: May | just pursue that one |ine of
guesti oni ng?

ACTI NG CHAlI RPERSON RENSHAW  Yes.

MR QUIN: I think it would be helpful. The
Board saw the statenents that were subnmitted wth the
registration in opposition that was earlier filed by the
tenants relating to parking, and nost of these are the sane
i ssues that you have been addressing.

And | would like to ask, and | wll ask M.
Bartl ey, have you reached an agreenent with the tenants as to
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these issues as to how it should be treated?

MR. BARTLEY: Yes. Yes, we did. Again, we
executed an agreenent with the tenants of the professional
office building to menorialize this ideas. And W certainly we
don't intend to lint the ideas.

But it is our goal to provide a good and positive
experience so that their practices flourish and we can raise
their rents when their |eases are due.

MR QU N. And on that basis, they withdrew their
obj ecti ons.

MR. BARTLEY: Yes, they did. They withdrew their
objections and that was the reason why they w thdrew their
objections. | should add just in the interest of disclosure on
that point that there was another group of our tenants, the
mental health care professionals, who were concerned about
noi se.

And we have addressed that in a separate nmanner wth those
t enant s.

ACTI NG CHAI RPERSON RENSHAW And we have a letter
from one of the parties | believe from across the street who
had nmentioned the parking situation, and have you discussed
t hese parking arrangenments with that party?

MR QUIN: Yes. Was that the N ght's Bridge
Condom nium is that the one that you are referring to?

ACTI NG CHAI RPERSON RENSHAW I was just |ooking
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through the -- well, hold on a m nute.
MR QUIN: Well, | wll just describe our
nmeeti ng. W have tried to neet wth as nmany of the

st akehol ders and neighbors, and constituents as possible.
Agai n, we have been to the ANC | believe three tines.

W have met with M. Garner, who is in the
audi ence today, who is one of our neighbor's across the street
on 25th Street.

ACTI NG CHAI RPERSON RENSHAW That is the letter
to which | was referring. Is Ms. Garner here with us today?

MR QUIN: Yes, she is here today, and she has
expressed her concern about parking in the neighborhood
generally. W also met with the Night's Bridge, which is also
across the street, on the corner of 25th and M

They were another one of the letters, and they
had indicated -- well, we addressed their concerns, and they
i ndicated that they were going to send in a letter wthdraw ng
their objections if you will.

I don't know if that has been received or not
yet . But we did talk about a whole variety of issues with
them They really wanted to see the design, and understand who
our target market was, and issues |like that.

And again as | said earlier today, | just net
wi th another woman who is also a neighbor across 25th Street,
and she indicated sonme interest in seeing if we were support an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

effort to try to perhaps inprove the on-street parking
regul ations for the benefit of the nei ghborhood and the nenbers
of the community. And we will certainly be happy to support
that in any way that we can.

ACTI NG CHAI RPERSON RENSHAW | would |ike to ask
that we require plans showi ng the parking size, the |ayout of
the garage, and the square footage of those parking spaces, and
I would like to request that for the record.

MR, QUIN: I would just enphasize for the Board
that we are not asking for any relief in that regard.

ACTI NG CHAI RPERSON RENSHAW | know that you are
not .

MR QUIN: W will furnish the information that
we have that backs this up if you would like us to.

ACTI NG CHAI RPERSON RENSHAW That is what | am
requesting.

MR QUIN:. Ckay.

ACTI NG CHAI RPERSON RENSHAW  Thank you.

MR. QUIN: Thank you.

ACTI NG CHAI RPERSON RENSHAW Al right. Are
there further questions from Board Menbers?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW Al'l right. Movi ng
on, we have an Ofice of Planning report, and now it is M.
Rodgers of t.v. fanme. Thank you.
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MR. RODCERS: For the record, ny name is Art
Rodgers, and | amwith the D.C. Ofice of Planning, and | was

the staff assigned to review the case.

And | will just try to be as brief as possible.
And | will basically skip with the Board's pernission, and --
ACTI NG CHAI RPERSON RENSHAW M. Rodgers, | am

going to interrupt because we have to waive the rules for the
|ate submittal of your report. Do the board nmenbers have any
obj ections?

COWM SSI ONER HI NTON:  No.

COWM SSI ONER PARSONS:  No.

ACTI NG CHAI RPERSON RENSHAW Al  right. Go
ahead, please.

MR. RODGERS: I guess to walk you through the
report, | will skip to where it covers the conprehensive plan,

and how the conprehensive plans state supporting of mxed use
devel opnents in the area.

W would like to try to refer all our work back
to the conprehensive plan, and we found that this case, even
though it is a mxed-use developnent, is fulfilling the goals
of the conprehensive pl an.

And then on to analyzing the site, we found that
given that it is an existing building that they will be adding
on to, it did neet the test for uniqueness and that it offers
chal l enges that normal sites would not usually see.
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And so that was the first test for both the
speci al exceptions and the variances, and | guess again very
briefly that | think the applicant has outlined everything
fairly clearly.

And with regards to the special exception on the
el evator, the language is simlar to a variance for this sort
of special exception. And we felt that in general that this
had nmet the test. It is simlar to a project that the
applicant had proposed on 12th and Mass, which the Board also
approved.

And so that was also weighed into our analysis.
Wth regard to the variances, initially we were concerned about
the comercial FAR However, we did feel that it did nmeet the
test of practical difficulty.

But we are happy to note that the applicant has
wi thdrawn that, and that they were able to reallocate the space
so that it still fits the spirit of the zoning regs, but we had
approved that al so.

The recreation space we were also concerned
about, and as | said in my report, | dug a little bit and I
contacted the building and land regulation administration to
get their thoughts on the applicant's clains.

And after talking to them it was suggested to ne
that it would be necessary to get a statenent from the
structural engineer regarding the structural supports of the
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exi sting building, and that they would need it to be reinforced
if rooftop recreation space was going to be added.

And so therefore we thought that neant that upon
that letter that that met the practical difficulty test. And
then finally with the rear yard and the bay w ndows and
bal conies, we also agreed with the applicant that it does neet
the practical difficulty, and it also provides aesthetic
quality to the building.

And as we also pointed out in our report, it also
provi des additional or better eyes on the dreet for better
security in the nei ghborhood. Bal conies like that offer the
residents the ability to keep a better eye out.

We contacted the ANC and confirmed that they were
going to support the project, and we also tried to contact at
the time of the report -- | think only one of the letters of
the tenants had been filed, and we tried to contact that
tenant, but our calls were not returned.

And so therefore to summarize very quickly, we
reconmend approval on the request of the applicant.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you very much, M. Rodgers. Questions by Board Menbers of M.
Rodgers? M. Parsons, no questions?

COW SSI ONER PARSONS: No questi ons.

ACTI NG CHAI RPERSON RENSHAW Ms. Hinton, any
guestions?
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COW SSI ONER HI NTON:  No questi ons.

ACTI NG CHAI RPERSON RENSHAW Al right. Very
good. Does the applicant have any questions?

MR. QUIN: No questions.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you. W have a report from the Departnment of Public Wrks. W
do have a representative of DPWwith us?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW Well, Ms. Hinton,
woul d you like to review that?

COWM SSI ONER HI NTON: The Department of Public
Works' letter, dated April 13th, 2001, from Ken Laden. "The
proximty to public transportation and parking spaces provided
will adequately serve the proposed additions and wll not
negatively affect the parking supply on neighboring streets.
The proposed addition wll not cause a negative inpact on
traffic, and will not create dangerous or ot herwi se
obj ectionable traffic conditions or cause a large increase in
the traffic volune for neighboring streets.

Accordi ngly, DDOT has no objection to the application.”

ACTI NG CHAI RPERSON RENSHAW Al right. And we
take note that we had not read the applicant's traffic report,
which is going to be submtted, and so we just have to bal ance
that report against or with M. Laden's report. Are there any
guestions that any of the Conm ssioners would like to raise at
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this point about the D.C. DOT's letter?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you. Movi ng on, we have the Advisory Neighborhood Comm ssion
2-A W have a letter in the file, Ms. MIller, sent by the
secretary of your association. Do we have to swear Ms. Ml ler
in?

(Whereupon, Ms. MIler was sworn.)

M5. M LLER: | just want to say that our main
concern at ANC nore than traffic was whether they were building
for GW students, and that took up npbst of our conversation.
And they were kind enough to enlarge the one bedroom apartnments
and cut back on the efficiencies. That was our nmmin concern.
Thank you very nuch, and you have our approval.

ACTI NG CHAI RPERSON RENSHAW Yes. We have a
letter signed by James E. Patterson, the Secretary of ANC 2A,
and it is dated March 23rd 2001. And it states that at its
regul arly scheduled monthly public nmeeting on March 21st, 2001,
properly noticed, and with a quorum of 5 of the 6 comn ssioners
present, ANC-2A passed a resolution, O013A6 to support the
request for variances and an exception to build an apartnent
buil ding 141 units for permanent residents.

The fourth variance, renpval of the berm which
has been withdrawn at this point, but the letter states that it
will increase the comrercial space in excess of the allowed
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anount, but will inprove the appearance of the building, and
the applicants have stated that they will not use this as a
precedence for future construction. Therefore, ANC-2A supports
this request.

MS. MLLER Qur Chair was out of town for that
hearing and | chaired the neeting and the Secretary or the
Chair can sign it, and he signed it.

ACTI NG CHAI RPERSON RENSHAW  Thank you very rmuch
for clarifying that. You stated in your resolution that be it
further resolved that ANC-2A does not intend by its support for
a variance, and that the commercial FAR for this project that a
precedent be established for allowing nore comercial FAR than
the permitted law for a C2-C site.

M5. MLLER: They agreed.

ACTI NG CHAI RPERSON RENSHAW  Very good. And is
there anything else, Ms. MIller, in the resolution that you
would Iike to point out or is that pretty straightforward?

M5. M LLER: No, but | was pleased to see you
bring up the parking, because we were not given copies of that,
and | would |ike to have a copy.

ACTI NG CHAI RPERSON RENSHAW  Al'l right.

M5. M LLER And | wll see that it goes to
everybody el se.

ACTI NG CHAlI RPERSON RENSHAW  Very good. You will
be given a copy of that report.
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MS. MLLER: Thank you

ACTI NG CHAlI RPERSON RENSHAW W wi |l make sure of
t hat . Al right. Any further questions concerning the ANC
matter?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW Al right. Any
ot her cross-exani nation of the applicant?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW No? Al right.
Then therefore, M. Qin, you may --

MS. BAI LEY: Madam Chair, | think there may be
someone in the audi ence who woul d want to speak

ACTI NG CHAI RPERSON RENSHAW Wuld you like to
cone to the table, please

(Wher eupon, the witness was sworn.)

ACTI NG CHAI RPERSON RENSHAW Pl ease sit down, and

we will get the mike on, and introduce yourself, please.
M5. GARNER: | am Christine E. Garner, and | live
directly opposite, and | own the property and live in the

property on the opposite side of the street fromthis project.

ACTI NG CHAI RPERSON RENSHAW  On 25th Street?

M5. GARNER: On 25th Street, yes. And that is
why | am here. | don't know anything about technical terns and
so forth, but |I am speaking froma human aspect.

If this property is going to be extended fromthe
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roof tops of the building that is already there, and up to the
| evel of the professional building which is on the corner, it
is going up about 6 or 8 stories nore.

And it is going to extend all the way up the
bl ock to the very end, where they would cone into the garage or
what ever that they are providing for their clients.

And that nmeans no space for the sun to shine
through for our side of the side of the street, because the
street is very narrow, very narrow, and we can't get the fresh
air that this building would bl ock

And we need that because now we can see over the
buil ding that they have built at the top of the garage, and we
can see over that because it is not too high. But when they
build up on top of that roof and go up to the extent that the
prof essional building goes up, all of that is going to be
bl ocked out.

And we will be like in sort of a valley, and we
will be the lower end of the valley. Now, we would like to see
if they have sonme neans of opening sone part of their project

so that the sunshine can come through, and the light, and the

air

Now, when it gets dark in the winter and in those
nmont hs when darkness begins to fall, we will have to pay higher
electric bills because we will have to keep the electricity
going for lighting and nearly all day, and that wll be an
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extra expense to us.

Al so, another thing that | want to speak about is
that | am not worried about the electricity as much as | am
about the sunshine shining in and the air conming through,
because we al ways need air.

And you go up further in the block, and | think
it is has been planned that their nain entrance will be on the
25th Street side out of the buildings that they are going to
pl ace there.

And that neans that there will be lots and |ots
of traffic. There is traffic, traffic, traffic. Wen we first
moved to 25th Street years and years ago, it was a quiet, tree-
lined street that people loved, and people got along well
t oget her.

But recently it has becone a thoroughfare because
the traffic conmes fromall directions, all directions. W have
all types of traffic -- buses, autonobiles, all types of
vehicles that come up and down that street all day |ong back
and forth, and back and forth.

But now when they get the apartnments built, it is
going to be nore than that added to it, and not only that, but
there will be an entrance there on 25th Street, and people wll
enter whichever part of the project that they are going to, and
they will nostly enter that from what | understand.

Now, they wll enter that particular entrance,
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and go to wherever they want to do with in the setup, and that
is going to nmean that people will be dropped off at the doorway
maybe, and people will cone out of the that doorway maybe and
add to the traffic that is already there going up and down.

And it wll just be nobre and nobre congestion,
unl ess they regard us as human beings on the opposite side of
the street and try to look out for us when it cones down to
t hat . But as far as | can see, | don't think they have done
much thinking about people who are already there on the other
side of the street.

We alnost feel as though we can reach out and
touch their buildings as they are going to project along there,
but that is the feeling that we all have. And npst of the tinme
the traffic lights stop the traffic that is com ng up, because
there is this big
-- well, at the corner of 25th and L, and leading into
Pennsyl vania Avenue, there is always a lot of traffic there
going to Virginia, and going in all kinds of areas.

And then there is the traffic at M Street, which
is also 25th and M and they have to stop there for |ights, and
nost of the tinme they stop on that block where we are living,
and the funes from the exhaust or whatever it s, they
accunul at e.

And with no place for them to escape like they
had before, you know, in a lower area to go over, that nmay
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cause problens for the people who live or have been living on
25th Street in the area of the breathing and those types of
illnesses that you nay have.

ACTI NG CHAlI RPERSON RENSHAW  You have some health
concerns?

MS. GARNER:  Yes.

ACTI NG CHAI RPERSON RENSHAW Your letter, Ms.
Garner, to the BZA was very succinctly put. You listed all of
your concerns and we appreciated having this review of your
conments in advance so that we could read and consi der

And having you today take the tine to appear
before the Board is -- we hope that it is rewarding on your
behal f. In other words, to speak directly to us, and enphasize
t hose points which are of concern to you. W appreciate that.

MS. GARNER: I was going to say just one nore
thing and | wanted to speak about the social aspects. It is
hard now to have visitors or even your relatives conme even now
before they do this project, because sonetines they have to go
around the block 3 or 4 tines before they can even find a spot
anywhere around the whole block or the whole area to come to
your house.

And if they have anything to bring to you or
anything, as soon as they get down from the steps where they
have been to the door and delivered, the neter maid is there
with a ticket already nmde out before they can get back to
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where they canme from

And so it is not going to be good, and it wll
seem as though the street is owned by the building, the
prof essi onal building, the apartnments, and the entry and exit,
and we don't stand a ghost of a chance of really living the way
that we would |ove to |ive.

ACTI NG CHAI RPERSON RENSHAW  What is the nane of
your building across the street? Are you in a hi-rise building
across the street, or is it a lowrise? You stated in your
letter that you are an owner and resident of a property across
the street. |Is it a townhouse?

M5. GARNER: It is just houses. Sone of them are
condoni ni uns in them

ACTI NG CHAI RPERSON RENSHAW  They are row houses?

MS. GARNER: Well, fromthe house that was there.

ACTI NG CHAI RPERSON RENSHAW | understand. Well,
we appreciate this. Did you appear before the ANC? Did you go
to the ANC neeting and give your conplaints, your concerns, to
t he ANC?

MS5. GARNER: | went once and that is when |I began
to hear about the parking that they were going to need for this
new project, but M. Bartley, he let nme see the plans and he
showed them to nme, and he talked to me about them and we
t al ked.

And | could see that sonmething else mght be
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goi ng on besides just the parking that we would object to, and
would like to have them | ook at again in their planning. He

did that very well.

ACTI NG CHAI RPERSON RENSHAW Al right. M .
Bartley, | would like to give you a chance to respond to some
of these concerns of Ms. Garner. Woul d you, please, and M.
Qui n.

MR. BARTLEY: Wel |, I did appreciate the

opportunity to nmeet with Ms. Garner and discuss her concerns.
Again, sone of the social issues are certainly not unique to
the West End, and are nuch broader issues than | feel like |
have an answer for.

As to the traffic issues, we have submtted a

traffic study. Again, we wll Dbe glad to provide nore
information if you need it. There is one potentially mnor
i mprovenent in the traffic arrival possibilities at the
bui | di ng.

Currently, you can get into the parking garage by
approaching up 25th Street from the south to the north, and
going through the aley. That entrance will in fact be closed
as part of the construction process.

So at least the arrival traffic will no |onger
have the opportunity to come up 25th Street. | don't honestly
know how many people utilize that entrance at this point in
time. So that may in sone small way alleviate sonme of the
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traffic on 25th Street.

But certainly 25th Street is a very good
opportunity to cut over from M Street down to Pennsylvania
Avenue. We did discuss in some detail the specific relief that
we are here asking for today, and | don't want to put words in
Ms. Garner's nmouth, and | don't think that she had any
objections to the specific issues that we are here before you
t oday on.

But again | don't want to put words in her nouth,
but at least that was the indication to ne. It was nore the
broader issues of traffic.

ACTI NG CHAI RPERSON RENSHAW Did you subnmit a
shadow study to the ANC that shows with the hi-rise building
how it is going to affect |light w se the buildings across the
street on the townhouses?

MR. BARTLEY: | don't believe that we subnmitted a
shadow study to anyone.

MR QUIN: There are sonme other points that |
think that ties right into that one though, and that is this is
to the east and not to the south, and it is the area fromthe
al l ey going north.

So the inpact is not the sane as being on the
south side or southeast side which M. Parsons and |'m sure
that other people know, and that is where your mmjor impact is
in terms of the sun.
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But on that side you are already have Colunbia
Hospital and all the zoning permts at 90 feet. But the one
thing that | wanted to say is that as | heard Ms. Grner
speak, it seemed to ne that she was thinking that there is a
vehi cul ar access to the project from25th Street.

And as M. Bartley said, there not only is no
proposed access from 25th Street, but they are also terminating
the access from the alley. So all traffic will be coming in
from M Street, the furthest point away from 25th Street
resi dents.

The point is that the berm that is there now
provi des because of its construction only allows a 10 foot
sidewal k on a 90 foot right-of-way. And what this proposal
will do is to nove that back 14 feet so that you have a 24 foot
dept h, which you don't have today.

So that massiveness that is on 25th Street now,
which is that sloped up bermw Il be renoved, and that wll be
as the other diagram showed, the facade of the residential
facility will be set back nobre than it is today, and that
shoul d be of some benefit.

ACTI NG CHAlI RPERSON RENSHAW  Again, the entrance
to the apartnent house will be on 25th Street?

MR. QUIN:  Yes.

ACTI NG CHAI RPERSON RENSHAW Now, have you made
provisions for any kind of a circular driveway so that cars
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dropping or picking up residents can pull off the street and
get out of the lane of traffic?

MR QUIN:. No, we have not.

MR. BARTLEY: I mght add on that point that
al though we have not posed that possibility directly, 1 have
the sense from discussing with the nenbers of the conmmunity --
but again there may be varied views on this point -- that the
preference would be to mmintain the existing level of street
parking, rather than take away from street |evel parking for
some sort of a drop-off.

And we are certainly @en-mnded on the issue,
but I am hearing that nore street parking would be better than
| ess.

ACTI NG CHAI RPERSON RENSHAW Al right. Any
further questions for Ms. Garner?

(No audi bl e response.)

ACTI NG CHAI RPERSON RENSHAW Ms. Garner, thank
you so rmuch for coming down to day and being with us, and we
hope that sonme of the answers from M. Qin and M. Bartley
have satisfied sone of your concerns.

MS. GARNER: Except the one about the |ight and
the air comng from where their building is blocking the whole
bl ock and blocking it all out fromthat side.

If there was sonmething they could do, sone little
split somewhere or other as they went along and the air could
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come through, and light could cone through, that would be
hel pful . But to have an all blank wall facing you every day
and night, with no possibility of air conming in for those funes
that are trying to rise up and get up out of the street, it is
still there day and not.

ACTI NG CHAI RPERSON RENSHAW Al right. Thank
you.

MR QUIN: And maybe if you could | ook at Exhibit
A that is attached to the plan, which shows the location of the
property with regard to 25th Street, because that shows right
now t hat Col unmbia Hospital is on one side, and | think it does
provi de some openness there.

I am sure that | can't answer M. Garner's
concerns unless the zoning were sonething else, you know, and
that was a zoning conmmission decision as to all of the West
End.

ACTI NG CHAI RPERSON RENSHAW That is the case,
M. Quin. Unfortunately, we can't slice the building at this
time, and this has been reviewed, M. Garner, by a nunber of
officials, and has conme to the BZA for these special exceptions
and variances, and if there had been a health energency, it
woul d have been flagged. | am sure of that.

But | am glad that you put this down in witing,
and that you have conme before the Board to express your
opinion, and that is very valuable, and very helpful, and |I am
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sure that the applicant and the applicant's attorney has heard
your conmplaints, and if there is a way of doing in, Ilike
putting a fan in a wi ndow and pointing it right to Ms. Garner's
t ownhouse, that you will do that.

And | don't make light of it because it is a
probl em when across the street from a |arge devel opnent there
are smaller townhouses. But | only wi sh you had done a shadow
study to show the residents across the street, who have
i nvested in properties, howthe light is going to change.

This is a major factor in their |ives, because
they have lived with openness for these many years, and then
when there is a matter of right developnment, it is going to
change their environnent.

And it is a way of easing the transition if you
could show them and show the ANC how there is going to be this
change. It could be a subtle change and it could be a major
change. But they have a right to know in advance of a
decision. That is my opinion.

Thank you very much, Ms. Garner.

MS. GARNER: Thank you.

ACTI NG CHAI RPERSON RENSHAW Al right. M .
Qin, would you like to --

MR QU N: I think we have pretty well described
everything that is involved in this case. I did have a
question for you, Madam Chairperson, wth regard to our
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submi ssi ons.

One, we are to file the traffic report, and I
understand that, and that has been filed. And the other is
your request for parking plans. W did file and you have in
the record the floors, the tw affected floors in effect,
namely fromlevel one to |evel two.

What you do not have is the floors below, the 2-
1/2 floors below, and | just want to make clear what it is that
you wanted us to do.

ACTI NG CHAI RPERSON RENSHAW I wanted to get a
par ki ng plan showi ng the di nensi ons of those spaces.

MR. QUN Rght. They are all to scale at this
poi nt .

ACTI NG CHAI RPERSON RENSHAW  To scale, to square
f oot age?

MR QUIN:  Yes.

ACTI NG CHAI RPERSON RENSHAW  That's what | want.

MR. QUIN: I nean, the two levels that we have
given you are to scale today that have been in the record since
we filed our prehearing statenent. So the question is do you
want the same thing with regard to the other 2-1/2 floors?

ACTI NG CHAI RPERSON RENSHAW  Yes.

MR QUIN:. Ckay.

ACTI NG CHAI RPERSON RENSHAW  All right.

MR QUIN: | guess that's everything. We woul d

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

153

like you to approve this as soon as possible. You have asked
us for some additional exhibits, and | am not sure whether you
want that as a matter just to conplete the record or whether
this is necessary before your decision, but we would love to
have your decision as soon as possible. Thank you.

ACTI NG CHAI RPERSON RENSHAW  Thank you, M. Quin.

Al'l right. To the Board Menbers, we have a choice of making a
bench decision or to refer this to our public neeting a the
top of May. MWhat is your request?

COVM SSI ONER HINTON: | amready to deci de today.

COW SSI ONER PARSONS: Yes, | am ready.

ACTI NG CHAI RPERSON RENSHAW Al right. We are
ready to decide today, and let nme see. Wo did | call on the
last time?

COWM SSI ONER HI NTON: I think it is your turn.
Madam Chair, | would nove for approval of
BZA Case Nunber 16687, for the relief that has been discussed
and note that the relief for commrercial FAR is no |I|onger
needed. So we are looking at variances for the residential
recreati on space and the rear yard, and a special exception for
the roof structure.

COWM SSI ONER PARSONS: | second.

ACTI NG CHAI RPERSON RENSHAW Al right. Any
further discussion?

(No audi bl e response.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

154

ACTI NG CHAlI RPERSON RENSHAW  Al'l those in favor?

COVM SSI ONER HI NTON: Could we just say that we
adopt the reasoning in the Ofice of Planning report for the
variances?

ACTI NG CHAI RPERSON RENSHAW Al right. All
those in favor?

(A chorus of ayes.)

ACTI NG CHAI RPERSON RENSHAW And, Ms. Bailey,
woul d you call the vote, please.

MS. BAILEY: The application is approved by a
vote of three to zero; notion nade by Ms. Hi nton, and seconded
by M. Parsons, and Ms. Renshaw in agreement, Ms. Sheila
Cross Reid not present and not voting. And the applicant is to
submt a floor plan for the 2-1/2 floors bel ow | evel two.

ACTI NG CHAI RPERSON RENSHAW Al right. And |

would like to ask the applicant are you requesting a sunmary

order?

MR. QUIN: Yes, if that would be permssible.

ACTI NG CHAI RPERSON RENSHAW Al right. So
therefore your summary order will be available -- M. Bailey,

is it about two weeks?
MS. BAILEY: Yes, Ms. Renshaw, about two weeks.
MR QUIN And we will submt a draft.
ACTI NG CHAI RPERSON RENSHAW  All right.
MR. QUIN: Thank you.
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ACTI NG CHAI RPERSON RENSHAW Very good. Any
further items for the applicant? |If not, you are excused, and
congratul ati ons.

MR. QUIN: Thank you very nuch. We appreciate
your tinme.

ACTI NG CHAI RPERSON RENSHAW  All right. And that
concl udes our hearing today at the tine of 4:30.

(Whereupon, the hearing was concluded at 4:30

p.m)
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