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P-RROCEEDI-NGS
(10: 00 a.m)

VI CE CHAIR RENSHAW The hearing will please cone
to order.

Good norning, |adies and gentlenen. This is the
May 22nd public hearing of the Board of Zoning Adjustnment of
the District of Colunbia. My nane is Anne Mhnkern Renshaw.
I'"'mthe Vice Chair of the Board of Zoning Adjustnment. And our
Chair, Sheila Cross Reid, will be back with us nonentarily.

Wth nme here today is Susan Hinton, representing
the National Capital Planning Conmi ssion, and representing the
Zoni ng Conmi ssion, on ny right, is Anthony Hood.

Copi es of today's hearing agenda are available to
you, and they are located to my left near the door. Al
persons planning to testify, either in favor or in opposition,
are to fill out two witness cards. These cards are |ocated on
each end of the table in front of us. Upon coning forward to
speak to the Board, please give both cards to the Reporter, who
is sitting on ny right.

The order of procedure for special exceptions in
vari ances is: 1) statenent and witness of the applicant, 2)
governnment reports, including the Ofice of Planning and the
Department of Public Works, 3) the report of the Advisory
Nei ghbor hood Comm ssion (ANC), parties or persons in support,
parties or persons in opposition, and closing remarks by the
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applicant.

Cross exam nation of wtnesses is pernmtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case. The record wll
be closed at the conclusion of each case, except for any
mat erial specifically requested by the Board, and the staff
will specify at the end of the hearing exactly what is
expect ed.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedures and the Sunshine
Act, enter executive session during or after the public hearing
on a case for the purpose of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases may be based exclusively -- nust be based exclusively on
the public record. To avoid any appearance to the contrary,
the Board requests that persons present not engage the nenbers
of the Board in conversation.

We ask you to please turn off all beepers and
cell phones at this tine, so not to disrupt the proceedings.

The Board wll now consider any prelimnary
matters. Prelimnary natters are those which relate to whether
a case will or should be heard today, such as requests for
post ponenment, continuance, or w thdrawal, or whether proper and
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adequate notice of a hearing has been given.

If you are not prepared to go forward with a case
today, or if you believe that the Board should not proceed, now
is the time to raise such a matter. Does the staff have any
prelimnary nmatters?

MS. BAI LEY: Madam Chair, good norning. Yes, we
do. The prelimnary nmatter has to do with Application Nunber
16618 of The Phillips Collection, and the interested parties
are seated at the table.

MR. CAIN. Good norning, M. Renshaw, menbers of
t he Board.

VI CE CHAI R RENSHAW  Good nor ni ng.

MR. CAIN: My nane is Mchael Cain, attorney for
the applicant, The Phillips Collection.

MR. GELL: My nane is Stephen Gell. |'m attorney
for the neighbors of The Phillips Collection in opposition.

VI CE CHAIR RENSHAW Al'l right. M. Cain?

MR CAIN: Since our last hearing, the parties
have engaged in organized nediation, which | believe has
consuned nore than eight sessions, many, many hours, and the
parties have worked very hard. And we believe that an
agreenent, in principle, has been reached with M. GCell's
clients, but we have not been able to document it, circulate
the draft, get everybody's comments, conclusions, signhature,
and all of that stuff by today.
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So we have each asked the Board to continue the
hearing, and we understand from staff that a date in late June
may be possi bl e.

VI CE CHAI R RENSHAW M. Cell?

MR, GELL: Yes, Madam Chair. We're happy to
report that the sessions have been very productive. We' ve

reached agreenent on what we consider to be the mgjor issues.

I can't say that -- since the agreenent is not
signed, | can't say that there's no chance that we won't cone
into conflict, but it looks as if with a bit nore work we'll be

able to reach an agreenment that we can then present to you to
be incorporated in the record -- in the order

So | would certainly support the request that we
postpone this until the 26th.

VI CE CHAI R RENSHAW Al'l right. Well, this is
good news, that you are proceeding with the nediation and it
| ooks favorable on both sides. That's good news indeed. I'd
like to give an opportunity to the other Board nenmbers to make

a comment on this.

Ms. Hinton?
BOARD MEMBER HI NTON: |'m very happy to hear that
the parties are working together, and | think we should give

them the chance to finish up what they're doing and grant the
request for continuance.

VI CE CHAI R RENSHAW M. Hood?
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ZONI NG COVM SSI ONER HOQOD: I would agree with ny
col l eagues. | think it's always good, and it makes everybody's
job a | ot easier, when you cone to the table in agreeance.

VI CE CHAI R RENSHAW Al right. Ms. Hinton,
woul d you like to nmove?

BOARD MEMBER HI NTON: I nove that we grant the
request for a continuance for Case Nunber -- what's the case
nunber ?

VICE CHAIR RENSHAW [It's 16 --

BOARD MEMBER HI NTON: 16618.

VI CE CHAI R RENSHAW -- 618.

ZONI NG COVM SSI ONER HOOD:  1'1l second it.

VICE CHAIR RENSHAW Al right. Any discussion?

Al'l those in favor?

(Chorus of ayes.)

And the continuance is granted.

MR, CELL: Until which date?

SECRETARY PRUITT: 1'd just like to indicate that
the continuance is granted for everybody until June 26th in the
aft ernoon.

VI CE CHAI R RENSHAW  June 26t h.

SECRETARY PRUI TT: Afternoon session.

VI CE CHAI R RENSHAW Afternoon. All right.

MR. CAI N Ms. Renshaw, there is one collateral
procedural matter. The neighbors had filed a nmotion to disniss
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the application before the parties were able to cone close to
an agreement. We have asked for a corresponding deferral of
the time within which we nust oppose that notion, so that we
can hopefully have the notion w thdrawn rather than have to
have a hearing on it.

And | would suggest the 21st of June as a
fall back due date in case we don't succeed in reaching
agreenent .

VI CE CHAIR RENSHAW  Al'l right. Staff?

SECRETARY PRUI TT: We actually weren't going to
take that up today. We're going to do it at the beginning of

t he hearing on the 26th.

MR. CAIN: Well, this was just for extension of
time.

SECRETARY PRUI TT: Ti ne.

MR. CAIN.  Ckay.

SECRETARY PRUI TT: But extension of time, that's
not a problem But the actual -- whether or not the notion --
the notion from the parties, they wll probably defer a

decision on it until after they hear the case.

MR. CAIN. That's fine.

SECRETARY PRUI TT: VWich is what they typically
do.

MR, CAIN:  Okay.

MR CELL: Just for the record, we would ask for
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a bit -- that the due date be extended not until the 21st,
because that wouldn't give us enough time to put together any
additi onal response, but perhaps a few days before that. I'd
say maybe perhaps June 17th.

However, we strongly believe that nuch earlier
than that we're going to have a final agreenment, which wll
make it unnecessary to respond to filing the opposition at all.

SECRETARY PRUI TT: And then at that point would
you request that the notion be -- withdraw the notion?

MR. CELL: | think if we have a signed agreenent,
yes, we would have no objection to w thdrawi ng our notion.

SECRETARY PRUI TT: Ckay.

MR. CAIN: Thank you very much.

VI CE CHAI R RENSHAW Yes. And thank you.

Al right. Wuld you call the next case, please?

MS. BAI LEY: Application Nunmber 16611 of Kenneth
Wor kman, Josef Straka, Carl and Elizabeth Richnond, pursuant to
11 DCMR 3104 ad Sections 206 for a special exception to expand
and establish a private school, and Section 411 fromthe relief
of the roof structure requirements to allow for t he
construction of nmore than one roof structure, a waiver fromthe
roof structure setback requirements and roof structures wth
wal |l s of unequal height in an R5-D District at prem ses 2969
Upton Street, Northwest, and 4101 and 4103 Connecticut Avenue,
Nort hwest, Square 2243, Lots 27, 28, and 65.
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Al'l those persons who were not sworn in at the
| ast hearing | ast week, and who wishes to testify today, please
stand. All those persons who were not previously sworn in, and
who wi shes to testify today. Please raise your right hand.

Do you swear that the information that you will
be giving will be the truth? Please say, "I do."

ALL: | do.

MS. BAILEY: Thank you.

VI CE CHAIR RENSHAW All right. Ms. Bailey, wll
you bring us up to date on where we stand in this case? And |
believe that the next step is the cross exam nation of the
applicant by the parties. |Is that correct?

MS. BAILEY: Yes, Madam Vice Chair, it is.

VI CE CHAI R RENSHAW All right.

MS. BAI LEY: At the last hearing we established
the parties of the case, and just briefly they are the
Nei ghbors United for Livable Streets, Van Ness South Tenants'
Association, Sirrus LLC, Linda M Jay, and, of course, ANC- 3F.

There were several subnissions. The tineline has been set,
and if you'd like for me to go over that | --

VI CE CHAI R RENSHAW Yes, if you would, please.

MS. BAILEY: Okay. I think what we spoke about
is an hour for the applicant, an hour for the opposition,
organi zations five mnutes each, if I'"'m not m st aken,
i ndividuals three m nutes. There is no limt on ANC, on
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gover nment agenci es, and, of course, on cross examthere are no
[imts.

VICE CHAIR RENSHAW Al right. So we are
starting with the cross exam nation of the applicant by the
parties. M. Brown is -- are you taking the |ead today?

MR. PATRI CK BROWN: No, | was going to raise a
prelimnary matter.

VI CE CHAI R RENSHAW Al right. VWhat's your
prelimnary matter?

MR.  PATRI CK BROMN: Madam Chair, |'m Patrick
Brown from Greenstein DeLornme & Luchs. |'m counsel for the Van
Ness South Tenants' Association, a party in the matter.

Two matters -- one personal, the other a bigger
picture of the case. A preexisting schedule of mne requires
me to |eave about quarter d 1:00 to neet with M. Altmn at

the O fice of Planning. That's a difficult nmeeting to get, so

-- and it was long scheduled, so the Board will have to beg ny
departure.

The bigger picture is -- and |I'm voicing concerns
anong the various opposing parties in this case -- is that |

have a very strong feeling that we're rushing forward into
unknown, unfamliar territory here. M. Laden just filed a
report this norning. It's date stanmped at 9:47. I think we
all have copies of it.
The opposing parties are playing catch up. M.
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Laden makes an inmportant point in his -- the first page -- is
that the plan that was presented |ast week had at |east seven
substantial and new elenments to it. And as a result, the
comunity parties are trying to play catch up, respond to
those, and | think in an inappropriate manner

Typi cal ly, an appl i cant will file their
prehearing statenent 14 days before a hearing. That's not just
for convenience. That's to allow the parties 14 days to review
it.

W' re |less than seven days since we got hold in
written form of their material, and yet we're being forced to
respond. | think also the issues raised in M. Laden's report
are rather detailed and substanti al

And for me to be expected, and others, to spend a
few mnutes to review it and incorporate that in going forward
is inappropriate. And | think this is a case that while we're
trying to nove it forward, this may not be one that should nove
forward now. And | think that the need to move forward is
overwhelmed by the need to be educated and have a fair
response.

So ny view, and | speak at least initially on
behal f of some of the other opposing parties, but they're here,
is it would be inappropriate to go forward this norning.

So those are the exact same concerns that were
raised |last week, and | don't think they're any less, and, in
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

fact, given new information, even nore conpelling at this

poi nt .

VI CE CHAI R RENSHAW  Thank you, M. Brown.

I want to acknow edge the presence of our Chair,
Sheila Cross Reid, and | will turn the proceedi ngs over to her

at this point.

CHAlI RPERSON REI D:  Thank you, Ms. Renshaw.

Before discussions by Board nenbers, did M.
Feol a have an opportunity to respond to M. Brown's objection?

MR. FEOLA: Thank you, Madam Chair. For the
record, Phil Feola for the applicant.

I think M. Brown is correct that this is the
exact sane issue that the Board decided |ast week and decided
to go forward with this hearing.

The introduction of M. Laden's report today has
equal |y di sadvantaged the gplicant as well as the opponents.
I mean, we all got it at the sanme tine. So we're willing to
nove forward under those conditions.

The opponents have had a week to |look at the
additional information, which, again, [1'Il point out does
nothing nore but address concerns that have been raised by
those opponents during the process. Elimnate traffic on Upton
Street, the traffic managenment -- the new traffic managenent
pl an does that; elimnate traffic in the alley, the new traffic
managenent plan does that. Provide on-site parking -- this has
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been in the plans now for alnpbst a nonth and a half. The
opponents all have had copies of those.

So to wait and wait and wait | think is just a
delaying tactic. The school has obligation. 1t has a contract
to purchase this property that it has to decide this summer

whether it's going to or not. And it's a big nunmber for this

little school, and it probably wll have to walk away from
their contract. And maybe the opponent -- that's part of the
opponent's strategy. |'m not sure.

We have worked hard to find solutions, as opposed
to just address the roadbl ocks that have been in the way. And
there is nothing that we haven't tried to address -- the
applicant has tried to address in trying to find solutions.
And part of the process here, in my 23 years before this Board,
is to find solutions, things that try to address people's
concerns.

So, | nmean, | have nothing else to say except |
think the Board decided this, and | don't see the prejudice
agai nst the opponents any nore than against us with regard to
M. Laden's report. And as M. Brown indicated, they ve had a
week now to | ook at the new information fromthe applicant.

CHAI RPERSON REI D: Ms. G ordano? Thank you, M.
Feol a.

M5. G ORDANO Yes. Cynthia G ordano for the
record.
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I just wanted to echo M. Brown's concerns. I
think that what M. Laden's report does is just identify for
the Board and confirm what we were saying last tine that there
are new el enents in this plan.

I think the discussion at the very beginning of
last time started out with M. Brown suggesting that there were
new el ements, M. Feola saying there weren't, and now we have
M. Laden, an objective party in this matter, saying there are
seven new el enents to this plan.

And in addition to that, sonme of that information
we did have |ast week, but there are a nunmber of issues raised
in this report that I think echo what we were saying last tine.
Again, the information still isn't there. How do these
shuttl e buses work? How do these trips go away? How does this
Met rocheck pl an work?

I think the response in italics here that M.
Laden quoted as being the applicant's response was that their
estimate of the transit usage was based upon current transit
usage. But that, to ne, is not terribly forthcom ng. W don't
know if the transit usage now is primarily D.C. students, which
i s understandabl e that nmaybe they would be nore inclined to use
a public transit subsidy successfully, or if this is based upon
subur ban students.

My concern is | just find the information
provided to be |less than adequate for us to really evaluate at
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this time.

MR. FEOLA: Madam Chair, in all due respect, if
Ms. Gordano read Exhibit B in our subm ssion |ast Wdnesday,
she would have all the answers to the questions she just
raised. She is quoting from M. Laden's report, which | agree
canme in today.

But the applicant's explanation of transit usage,
who was going to use it, how it was going to work, the shuttle
bus system was in a report she has had a week now, and her
consul tants have had a week.

So | think, again, we're all equally prejudiced
by M. Laden's report this norning. I don't think it's
terribly prejudicial, quite frankly. He says nmany of the sane
things he has said before, and we're willing to go forward with
t hat . And | don't see how the opponents, who by the way his
report supports, are prejudiced by going forward today.

CHAlI RPERSON REI D: Okay. Thank you, M. Feol a.

I think that, for one thing, ny understanding is
that the Board nenbers have not had an opportunity to read M.
Laden's report.

MS. SMOLI K: May | actually add a statenent to
this as well? Jodie Snolik, 2945 Upton Street.

I think one of the things inportant to note on
M. Laden's report is that he says that the Departnent
recommends a one-year denpnstration of the effectiveness of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

these proposed transportation mtigation neasures before the
application can possibly, you know, be approved.

And this, again, is mitigation including shuttle
buses, which they have not determined the sites, as well as a
Met rocheck, which could have, you know, been inplenmented in
this past year. So --

CHAI RPERSON REID: Wait, wait, wait. Did you say
that M. Laden's report says that he recommends a one-year
what ?

M5. SMOLI K: Denmpnstration of the effectiveness
of these proposed transportation mtigation nmeasures.

CHAI RPERSON REI D:  Bef ore?

MS. SMOLIK: The application is approved.

SECRETARY PRUI TT: Madam Chair, it's on the fifth

page under "Recommendations," |ast paragraph

M5. SMOLIK:  And his concluding sentence is, "W
recogni ze that the full inpact of the proposed transportation
measures cannot be neasured until the school constructs the new
bui l ding access | oop. Therefore, sone interim performance
nmeasure of effectiveness would need to be devel oped. ™

And | think that's all what we're saying here is
that, you know, there is a credibility issue. These are plans
that can be inplenented prior to any type of construction, and,
you know, that's what kind of we were seeking.

CHAI RPERSON REI D: This | find baffling, because
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we don't have the wherewithal to -- if we are going to approve
an application -- well, | guess what |I'm saying is that, in
essence, what you're saying is that he would want the school to
go forward with the erection of this addition, and then come
back a year later for it to be approved?

MS. SMOLI K: No. He's actually talking about
Metrochecks and shuttle services.

MR. FEOLA: 1'd appreciate it if M. Laden could
testify to his --

CHAI RPERSON REID:  Yes, |I'mgetting to that.

MR.  FEOLA: -- representations, and not M.
Snol i k.

CHAI RPERSON REI D But a one-year denonstration
of the effectiveness of t hese proposed transportation
mtigation neasures that are predicated upon the addition. I's
that correct? It's not? Okay. M. Laden?

MR.  FECLA: Madam Chair, just on a procedural
thing, wouldn't it be appropriate to go through the process,
get the OP, and M. Laden, and if at that tinme the Board
bel i eves --

CHAI RPERSON REI D: We could do that, M. Feola.
However, we do have the prerogative of handling it as a
prelimnary natter if there are sone uncertainties, try to get
some clarification before we proceed.

MR. FEOLA: | understand.
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CHAI RPERSON REID: Okay. So let --

MR. FEOLA: But if we're going to take testinony
from M. Laden now about his recomendations, it seens out of
sequence.

CHAI RPERSON REI D:  Thank you.

Just in this one sentence in the recomendation
portion, M. Laden, could you please explain what you nean by
t hat ?

MR. LADEN. Yes, Madam Chair. For the record, ny
name is Ken Laden. I'"'m the Associate Director for
Transportation Planning, D.C. Departnment of Public Wrks.

In discussing this particular case wthin our
agency, there was sone sense that if all of these various
measures worked as the school intended that there could be sone
benefits to the comunity, but there was sone concern as to the
effectiveness of the school in delivering the goods in this
particul ar case.

So what was suggested was that, if possible, and
if it's within the Board's capabilities, that there should be a
one-year denonstration of the school's abilities to change the
behavi or of the way students arrive at the school.

CHAI RPERSON REID:  You mean before any --

MR. LADEN: O as --

CHAI RPERSON REI D -- before the addition, or
before they nmeke any changes what soever?
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MR. LADEN: Well, |I'm not sure what the Board's
di scretion or capabilities are. But, basically, before the
school would grant -- would be granted final permssion to

expand into the new building, there are certain elenments of the
plan that could be inplenmented, such as the Metrocheck and the
shuttle bus. Those could not be tested until the next academ c
year.

So the sense was that, you know, we would like to
see sonme denonstration of the ability to shift the travel
patterns that are currently existing before there's a full
commitnent to the expansion of the school to the new property.

CHAI RPERSON REI D:  Okay.

MR.  LADEN: But, again, that's -- it's our
recommendation in terns of the traffic elenents, and |I'm not
sure that's within the Board's capabilities.

CHAI RPERSON REI D: Ckay. I'"m sorry. | did say
addi ti on. I meant to say expansion. And what |'m grappling
with is the adverse inpact is going to be predicated upon the
expansion and how the traffic is once there is the expansion.

So at this point in tine, you're saying -- are
you saying that you want them to expand and then after a year
cone back, and then -- because there is no provisional
vari ance.

MR. LADEN. | think what we're suggesting is that
the current school with the current enrollment levels --
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mean, there's no provisional special exception. Either we're

going to do it or we're not. | nean, how could we -- how do we

have them to expand, and then we see how it works out, and then

say, "Well, it's not working out," so you just retract?

MR.  LADEN: Correct. And, again, you're right.

You can't do that. So | think what we're suggesting is t

hat

the existing school configuration, the existing school

enrol | ment, next year see how many of the existing parents they

can get to change their travel patterns to reduce the anpunt of

traffic in the neighborhood currently. And then, if that

proves to be successful, then come back and inplenent

request ed expansion.

t he

CHAI RPERSON REI D: Board nmenbers? Are there any
conment s?

BOARD MEMBER HI NTON:  Yes, | have a conment.

CHAlI RPERSON REID:  Ms. Hinton?

BOARD MEMBER HI NTON: VWhat |'m thinking about
everything that |'ve heard this nmorning is | understand DPW --

the supplemental report canme in just this norning. But there

was a reference nade to the -- that that is due 14 days

advance.

in

It's actually a governnment report, so it's due

seven days in advance. So at this point, it would have been

better to have it seven days ago. But | see that as -- that's
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not a conment to DPW because | understand the information cane
in late.

What I'mthinking is for the parties, to be fair
to the parties what this Board woul d have wanted was to have it
avai l able for seven days before anyone is asked to talk about
it.

But | think it's something that we can easily
handle if we go forward with the parts of this hearing that we
can. And then any party that feels that they would want the
opportunity to submt additional information into the record
woul d be able to do that in witing foll owing the hearing.

Anybody who wanted to do nore research into the

DPW report or provide additional coments | think would be
allowed to do that. If the coments are so substantial, and
the information seens to be so unclear, | think at the end of

this hearing we can decide whether we need to have an
additional opportunity for just cross exami nation of the DPW
report, and give people tinme to read the report and come back
just for cross of that one issue.

But | think there is a lot of parts of this
hearing that we can go forward with today. | nmean, in ny nind,
our schedule is full through Septenber. So if we don't do this
today, we are not going until Septenber. And | think that's a
burden for everybody, and | wuld rather not have that
situation come to bear.
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I think we can go ahead with questions of the
appl i cant. I think the parties can put their case on the
record. The parties' case | don't think is conpletely based on
the DPW report. | think that's a factor. But, obviously, the

parties were prepared to go ahead | ast week. And so | think we

can still go ahead with our testinony.

And | don't -- | think M. Feola is correct that
every -- all the parties are going to be equally affected by
the report comng in today. And that would be ny

recommendat i on.

MR. PATRICK BROMN: Can | interject? And | think
we' ve kind of crossed wires slightly. The DPWreport conming in
today is just a synptom of a larger problem that -- and M.
Laden has carefully pointed out how different and how nuch new
was in the plan that was for the first tinme presented a week
ago Tuesday.

W didn't receive that report until nidday the
followi ng day. That's where the problem arises. This case is
going to cone down to -- not to anything other than the traffic
i ssues. I mean, it's one of the enunerated criteria for this
speci al exception, and it's the area where, quite frankly, the
controversy and current problens exist.

So to cone with a new plan, a substantially new
plan, drop it on the Board and the comunity at |ast week's
hearing, finally provide it in witing the next day, and then
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to expect the parties to go forward in an intelligent way
today, is just inappropriate.

M. Feola -- and he keeps trying to indicate it's
something less than it is. There are seven substanti al
elements to it, which are the cornerstone of his case, on the
traffic issue. And they're all new to us, and | don't think
it's appropriate.

If we had handled this in the normal course, he
woul d have filed 14 days in advance, and we would have had 14
days before the hearing date. We've now got |ess than seven
days based on the way things have transpired, and that's wholly
i nadequate and unfair. And | think proceeding under these
circunstances turns the tables on the whol e process.

CHAI RPERSON REID: Let's hear from --

VI CE CHAI R RENSHAW  Madam Chair, | was going to
say that before we go any further I would like to hear fromthe
two ANC Conmi ssi oners.

MR. KOGAN: Thank you, Board Menber Renshaw.
Phil Kogan is ny nane. |'mthe ANC Conmi ssioner for ANC 3F-01,
the district that houses the Ednund Burke School .

| agree with M. Feola that he has worked toward
provi ding solutions. But | would suggest to Board Menber
Hinton that this project is a project that has been going on
for a considerable anpunt of tine. And it's gone through a
nunber of iterations. It's gone through some mmj or changes.
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| also agree with M. Feola that it has been a
process of give and take. This project has changed enornously
fromthe initial inception -- and nmany projects do, but this
one in particular has -- to where it was on April 10th when we
got our prehearing statenent.

| believe, and | let you know |ast week, that |
think it has changed again. And | think Ken Laden's report
shows that the project has changed again

And ny objection here, my problem with the
procedure that's being laid out, is that the give and take that
we were able to engage in for a period of about 14 nonths, give
or take, that that give and take has now been truncated, and
we're being asked to conme in here and work in this session to
quickly get up to speed on things that we have a lot of
guestions about, Ken Laden has raised a | ot of questions about,
that don't really give us the give and take opportunity that
we've had up until now. And | think that is a problem from our
poi nt of view.

BOARD MEMBER HI NTON: May | ask a question? |f
not hi ng el se changed on the project from what you have now, how
much time do you think the ANC and the other parties would need
in order to maybe have a neeting or two and do some research
and work out whatever sort of conpronises and recommendati ons
are avail abl e?

So that when you conme back to the Board you have
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agreed on as much as you're going to be able to agree with, and
there may or may not still be some other things. But what sort
of tinmeframe are you thinking that woul d take?

MR. KOGAN: If we went through the plan and nade
a determination that we would need another neeting, that --
anot her ANC neeting, that nmeeting would be the third Mnday in
June. I think it's the 17th. And we would need a week's
notice for the comunity for that neeting.

So we would need about two to three weeks to get
ready for that, assum ng we needed a neeting. If we felt we
didn't have to have a neeting, that there weren't significant
changes, it would probably be a couple of weeks.

And that's kind of the tineframe we've dealt with
here with the applicant in terns of being able to | ook at their
revi sed subni ssions. We've always had a couple of weeks, 10
days, two weeks, maybe nore, to go over the subm ssion and get
comments back to the applicant.

That's what this process has |ooked |like so far,

and that seenmed to have worked. Again, | think the project has
noved considerably from where it was. But we've got data in
here that is just laid out. | don't really see an anal yti cal

basis for sonme of the nunbers, the shuttle bus nunbers, the
transit nunbers. Those are just laid out. They're not really
expl ai ned. There's not a narrative to acconpany them to
i ndi cate how they got there.
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And we're now to accept that these things wll
j ust happen. But | think we need to ask sonme questions around
those things that are being laid out, those nunbers that are
being laid out, and the methods that get to the numbers, and
di scuss that with the applicant as we have in the past.

W' ve had a nunber of different proposals that

were nmade to alleviate the traffic. And after all, that's what
this is all about. And we've gone back and forth with the
applicant on nany of these proposals. I think the |eased

par ki ng space we dealt with for maybe six nmonths the applicant
was going to get a parking | ease up on Connecticut Avenue.

And as we went back and forth, we realized -- and
| think they realized -- that that really wasn't going to work,
and they kind of came back to the underground parking sol ution.

And | think we would prefer to go through that sane kind of
give and take, as M. Feola characterizes it, rather than have
to conme in here and just be up against the wall to coment on
sonmething we haven't had adequate time to comment on and to
st udy.

CHAI RPERSON REI D:  Okay.

MS. PERRY: I was just going to add that | ast
ni ght when | was witing nmy statenent --

CHAlI RPERSON REI D: G ve your nane.

MS. PERRY: It's Karen Perry. I"m the other ANC
Conmi ssi oner for this project.
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Last night we had an ANC neeting, and after that
I was witing nmy statement. And not knowi ng what M. Brown was
going to say today, | put in nmy statenent that the neighborhood
was at a distinct disadvantage, not having the OP report, not
having the DOT report. And that, you know, just getting it
this morning does not do us much in preparing for our
testi nony.

I also put in here, just for the record, that the
nei ghbor hood has been trying to work with Burke now for al nost
two years on sone of these traffic things. And the
nei ghbor hood has not changed what it said over the course of
the two years.

And the first plan we saw that kind of addressed,
where we were coming from is this new plan. But we are -- and
I even put in nmy statenent here that we wanted to see Burke try
and mitigate the existing problens that we're having with the
existing traffic by using Metro, by using the shuttle buses, to
see if it would help us with the current problens.

And there's a very distinct difference in this
plan from what we were told with just a couple of nunbers | ast
week. This plan now uses -- the only access to the parking | ot
in the rear of the building is Van Ness Street. And now this
is putting all of the Burke buses into that back parking |ot,
all of the visiting buses into the back parking lot, and using
a residential street -- and it's a very narrow street with
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par ki ng on both sides.

And it does change the whole conplexion of where
the Van Ness neighbors were conming from and the consulate in
Van Ness East. ® there are very distinct differences wth
this plan versus what we had heard.

CHAI RPERSON REID:  Okay. Ms. Nagel hout, Corp.
Counsel, | would like her to speak.

MS. NAGELHOUT: Madam Chair, | would just rem nd
you that the applicant here has the burden of proof to show by
a preponderance of the evidence that this request wll satisfy
all of the requirenents for a special exception.

And, you know, they've made their case, and now
you are at the point where the opposition can start to nmke
their case through cross exam nation and continue on with their
di rect case. And if they feel that they don't have enough
i nformati on or they have doubts or they have -- they question
the assunptions that are underlying the applicants' case, that
is part of their case, and they can use that to show that the
applicant has not, in fact, met his burden of proof to justify

a speci al exception.

So | don't think you need to keep on discussing
whet her -- who should have had what informtion when. If you
want to just -- if you -- how this canme about was there was a

question raised about whether you want to go on this norning or

not. If you do, | think it's -- you can.
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I nean, that will -- if they don't -- if they'd
feel that they didn't have the information far enough in
advance, there's two things you can do. One, nmake a note of
their doubt that the applicant has proved its case. And,
nunber two, |eave the record open for subsequent filings if you
think that's necessary.

The Board -- after the Board has heard the
opposition, you may have questions yourselves about this late
changed i nformati on.

CHAI RPERSON REI D: I think that we had nade that
assertion at the end of the last hearing, that given the
ci rcumst ances under which we are operating, the fact that we
have reserved this day for the hearing, and the fact that we
asked M. Laden to give us a report, which he has -- and there
are sonme questions in the report.

Nonet hel ess, there is an opportunity for cross
exam nation as well as the fact that any new information that
may not have been presented to the full ANC, we can allow that
to happen prior to a decision being made. And | think that we
had said that.

I think that it would be instructive for us to go
ahead with this case today. And M. Feola, who is the
applicant, is expressing a desire to do so, and if there's any
di sadvantage to that to -- in ny opinion, it would be upon the
appl i cant because of the fact that there is a question -- there
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is questioning on the part of the conmunity about having
addi tional tine.

I think that whatever questions you nay have
could be done through the cross exam nation. To just continue
this case today to ne does not nmke a |ot of sense, and | also
appreciate very nmuch M. Kogan's assertion that in al
i nstances the community has been given an opportunity to try to
work things out and to try to have their objections or their
concerns aired and to be addressed by the applicant.

And that | feel is always good, because | think
that from where you were in the beginning to now there has been
SOme progress. And | think that the burden of the whole case
today is upon the applicant to denpnstrate that they have been
able to, to the greatest extent possible, nmitigate and diffuse
t he adverse inpact.

And if that's not proven, then that neans that
the onus of responsibility of that would fall upon them So
it's a chance that they're taking, and | would be in favor or

inclined to nove forward on the case today.

MR.  FEOLA: Madam Chair, if | mght -- Phi
Feol a. I guess the dlenma we face as the applicant if --
because | think M. Kogan is correct. I think in a perfect

world we could have solved sone of these problens, worked
t hrough sonme of the issues, and conme back
But, unfortunately, it's not a perfect world, and
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this Board's schedule is such that we couldn't conme back on
June 20th after that ANC neeting, because it's not there. So
we're faced -- the applicant is faced with |ooking at today or
October | think is what staff told us last time, and that puts
a big burden on us.

And it -- and you're right. W are taking -- the
applicant is taking the risk here that it can prove its case.
We think we have. W think we have sone answers to sone of the
guestions that have been raised, but it's going to be the
Board' s deci si on.

I nean, if we could have a BZA hearing on June
20th, we'd be supporting M. Kogan's request. Unfortunately, |
don't think that that's in the cards.

CHAI RPERSON REID:  No. No, it's not.

Ms. Pruitt, are you looking for -- well, the
thing about it is the applicant has the burden of proof. The
applicant feels confident that they can nove forward today, and
that they can make their case. So be it. If they can, they
can. |If they can't, they can't.

And | think that the reason why they are wlling
to take that risk is because of the fact, as M. Feola
adequately pointed out, that to have -- to wait until October
would not be in their best interest. So they have to take
t heir best shot.

MS. G ORDANC: Cynthia G ordano for the record.
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Can | just point out that everybody takes a risk here, not just
the applicant. The opposition parties take the risk that an
assertion is nade that traffic is sonehow going to disappear
because of a number of measures that are going to be taken by
the applicant, where, for instance, a shuttle bus -- they don't
know where the shuttle buses are going to cone from whether
t hey have permission to park them anywhere.

There are a whole lot of ifs here that could nake
the plan uni npl enent abl e. And so we take a big risk that the
Board, in reliance upon an assertion that sonething can be
done, without really the facts to support it, could approve
this application, and then we'd have a situation where the
traffic is not mtigated.

CHAI RPERSON REI D: Well, | think I've said that
the burden is on the applicant to nmake their case, and this is
what | neant by the risk factor. The opposition has an
opportunity to also nake a case that there is anple and there's
due process for all persons involved here.

Now, when | said "the risk," if M. -- if the
applicant decides that they want to have a continuance, then
they can do that, you know, very well. But the point of the
matter is -- and | think that given nore tinme they could
probably do better as far as mitigating some of the concerns
t hat we have here this norning.

But if they are saying that they want to go
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forward, then the opposition has anple tinme to be able to count
anything they say and nake a case in a -- to the opposite of
what -- the case that they're making here this norning.

So | don't think that the opposition is being
prejudiced if, in fact, we go forward today. You have the
opportunity to cross exam ne. You have the opportunity to
make, you know, as solid a case as you possibly can.

Yes?

BOARD MEMBER HI NTON: May | ask a question? M.
G ordano, what | don't understand -- | understand what you've
said and your concern. Do you think that if you had nore tine
you would research these issues and be able to put on a better
case, a better inforned case about what -- the other
possibilities of what m ght happen or what the results of these
mtigation neasures could be? |Is that why you're asking for
nore time?

Because what | see is if we just have nore tine,
we're going to conme back here in a nonth or two nonths, or
whatever, and we're going to have the -- you're going to have
the sanme questions, if there's no nore information that cones
into the record.

So is it really that you want to take what's in
the record now and have tinme to look into it?

MS. G ORDANO There is sonme of that. But the
other part is that | think that people are being asked to take
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a leap of faith here. That these nunbers are -- have been put
forth by the applicant by an expert w thout any information as
to how they got to the nunbers, whether there is any real
validity to the nunbers.

And ny concern is that the Board nmmy take that
leap of faith and not really help the opposition test whether
or not these nunbers nmke any sense or can be relied on
reasonably.

BOARD MEMBER HI NTON: There's sonething that we

can do in traffic management, and this might be sonmething to

think about as we go forward, because | think traffic
management is always sort of -- this is what we think wll
happen. And there is really no way to know exactly what's

goi ng to happen, or exactly what the counts are.

I think that based on the proposal, and based on
the information we're given, it's possible to set expectations
or requirenents of traffic situations that would have to go
along with the approval of the special exception.

And so the nunmbers that we've been given -- |
mean, one possibility would be no more than this many cars with
the destination of the school will cone through this alley in
t he norning. VWhat ever that number is, that's where it's set.
At any time, if anyone wants to go out and count the cars, and
instead of being 10 it's 50, it's easily docunented, and then
you'd conme back and say, "This is a condition of the special
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exception that's not being net."

And | think a ot of these nunmbers it's possible
to put limts on them and that's -- that would be one way to
regulate it, other than sort of, |like you said, taking the |eap
of faith or thinking that these estimtes are based on the best
know edge that's avail abl e.

I don't know how else we would really make sure
that it is going to be the way we all hope it will be.

MR. PATRICK BROWN: And |'mgoing to junp in rea
qui ck. That's very troubling to ne. I mean, a well-
intentioned attenpt to put sonme objective standards that
everyone knows exi st and have to be conplied with or not.

But, again, a fact of life -- today -- and the
fact of life is the school is subject to a 270-student cap.
You count heads on any given day. They readily adnmit to having
been out of conpliance to the BZA condition for three years or
| onger -- four. And so we've got a disconnect.

And, basically, trust us in the context here
isn't going to be good enough, because we've got --

BOARD MEMBER HI NTON: But the disconnect is in
enforcenent, and | don't know if anyone has nmade any attenpt to

have this enforced

MR. PATRI CK  BROVN: wel |, t he ultimte
enforcenent, quite frankly, is -- and | don't think anybody in
this District of Colunbia governnent is wlling to take
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enforcenent -- is to revoke their certificate of occupancy.

BOARD MEMBER HI NTON: Exactly.

MR. PATRI CK BROWN: And | don't think that's a
practical nmeasure. And if | filed a BZA appeal, which | could
on behalf of ny client, saying they're in violation of their
order --

BOARD MEMBER HI NTON:  Ri ght.

MR. PATRI CK BROWN: -- and be -- we've counted
the heads, so, factually, we agree they're not in conpliance.
And then the Board's only alternative is to revoke their
certificate of occupancy.

I don't think that's an outcone that we want to
have. W want to have sonething that works, not if it --

BOARD MEMBER HI NTON: It would be the Zoning
Admi ni strator, not the Board --

MR. FEOLA: Madam Chair?

BOARD MEMBER HI NTON: - - and the Zoning
Admi nistrator --

MR FEOLA: | think we're way -- we're --

SECRETARY PRUI TT: Madam Chair, we're getting
into testinmobny now. W need to deternine whether or not you're
going to go forward.

MR.  FEOLA: We presented, in response to M.
Brown, a compliance plan in which the neighbors have the
majority of votes, and a way to nonitor it. So we're trying to
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address that.

But putting that aside, is there any way that we
can find sone mddle ground here between COctober and today? |
guess that's what |'m hoping is through sonme nore today nmaybe
cross exanine the applicant's witnesses, which have no effect
on M. Laden -- shouldn't have any inpact because M. Laden's
report cane in today -- and get that part done, naybe the
Ofice of Planning, which filed its report a week ago, can be
put on, and then cone back --

CHAI RPERSON REI Dt But, M. Feola, | think that
still the issue is we have to try to see what we can do,
because there is no other date that's avail able.

MR. FEOLA: Well, that's what |'m asking. I's
there any couple of hours here and there? | nmean, two hours

here, two hours there, two hours the next --

M5. G ORDANC If 1 mght just respond, M.
Hi nt on. I guess what |'m saying -- | hate to sound like a
broken record -- is that this is not exactly just the typical

leap of faith. This is a work in progress.

A proposal for a shuttle bus has been made, but
no -- the applicant has no idea where the shuttle buses cone
from where they park, where they have perm ssion to park.
This is not a fully fleshed out proposal. That's what we're
sayi ng. It's not just the typical, you know, well, you know,
maybe this can work, nmaybe it can't.
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MR. FEOLA: That's for her to do on cross
exam nation or nmake her case.

MS. PERRY: | would like to suggest

CHAI RPERSON REI D Thank you very nuch. Vhat ' s
happening is that we're hearing -- everyone is now repeating

their position, and we heard it. And what we're going to do |

think is take a 10-minute -- we're going to recess, and then
we'll nmake a decision, and we'll be right back.
MS. PERRY: Ms. Reid, | would like to add one

thing that's not sonething you ve heard, and it's what M.
Hi nton said.

CHAI RPERSON REI D Qui ckly.

MS. PERRY: As an ANC and as a nei ghborhood, we
have tried to get enforcenent, and we wote to this Board about
probl ems we were having with Howard and their new canpus plan.

W received a letter from the Board saying once
you make the special exception there's nothing you can do; go
to the Zoning Administrator. W have been there.

CHAlI RPERSON REI D:  COkay.

MS. PERRY: But it doesn't work. Once it's
approved, we're dead.

CHAI RPERSON REI D: Okay. Thank you.

(Whereupon, the proceedings in the foregoing

matter went off the record at 10:51 a.m and went

back on the record at 11:31 a.m)
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CHAI RPERSON  REI D Ckay. The hearing will
resume.

Al right. Gven the situation that we are
facing this norning, we feel that -- the Board feels that we

want to move forward with the case today in part and get
through the applicant's cross examnation, the Ofice of
Pl anning report, the cross exam nation of Ofice of Planning,
and the DPWreport, and cross exam nati on of DPW

Then, we would like to have a subsequent neeting
date, hearing date, on Thursday, June 21st, at which tine it
woul d give the ANC an opportunity to have nmet, and then we'd
have the ANC report, Cross exam nation, and then the
opposition's case that day.

So what it does is basically allow us to do both,
to have -- not waste this day entirely, take a great portion of
the case today, and then finish it on a subsequent day, which
woul d give the applicant -- I'msorry -- the ANC an opportunity
to have net and to be able to respond to sonme of the materi al
t hat has cone in.

And hopefully that -- does that fit well with the
schedul es of the parties? The applicant and the parties? The
opposition? Cone up.

BOARD MEMBER HI NTON: I think we got a nod of
agreement fromthe applicant that that will work.

MR. FEOLA: For the record, yes, the applicant
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finds that an acceptabl e conproni se.

CHAI RPERSON REI D:  Okay.

MR. SHINBERG M Iton Shinberg, 2949 Upton. |I'I]
be out of the country until the 22nd.

CHAlI RPERSON REI D:  COkay.

MR. SHINBERG O June.

CHAI RPERSON REID:  You're a party, and you --

MR.  SHI NBERG I"m part of a panel that will be
testifying.

CHAI RPERSON REID:  You're part of the panel

MR. SHI NBERG. Ri ght.

CHAI RPERSON REI D: And this is sonething that
would work for us, and also for the applicant. And, M.

Shi nberg, do you think that your report could be in witing and
that it could be presented by one of the other nenbers of your
panel, the one preferably who is going to do the «cross
exam nation, if you have to be out of the country that day? |Is

that a possibility?

MR.  SHI NBERG: | think that's a serious -- not
that I'm such an inmportant person in the world, but we've
wor ked together as a group for these two years. And our

operation as a group, our ability to consult as a group on the
day of a hearing, during the process of a hearing --
CHAI RPERSON REI D: Could you submt your --
what ever -- your part, could that be given by soneone el se?
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CHAI RPERSON REID:  If it's in witing.
MR.  SHI NBERG -- pieces of paper.

participation in the process that matters.

CHAI RPERSON REI D Well, participation in
process inmplies -- is your presentation as well as your abi
to cross exan ne. And the question was, could that

42

t he

lity

be

acconpli shed by your having someone to do that on your behal f?

Okay.

MR. SHINBERG | understand.

CHAlI RPERSON REID:  Al'l right.

MS. PERRY: Ms. Reid, | was going to say, also
I'"'m going to be out of town on that day. I mean, | think when
we tal ked about this M. Feola said he could delay even six
weeks, knowi ng that M. Shinberg was going to be gone, |'m gone
that -- for that [ong weekend after the ANC neeting in June.

CHAlI RPERSON REI D No, we were told -- when we
were in executive session -- see, let wus understand this
clearly. Qur task is very difficult, because we're trying to
accommodat e so many people's schedul es, and not to nention that
our own already-burdened schedule -- we neet once a week now --

that we were willing to come in on an additional day a week,

which nmeans that would be two days, to try to bring this to

some cl osure.

Now, we know that there is no way under God's
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earth -- on God's earth that we are going to be able to
accommodat e everyone. No matter what date we pick there is
going to be at least one or two people who will say, "I'm out
of town. | can't make it that date."

But we have to select a date that will at |east
accommodat e nost of the people. VWen we were in executive

session, Ms. Pruitt cane in and told us that the 21st was the
date that appeared to be agreeable to everyone. And then we
took the time to go over our case |oad, our scheduling, we have
some huge cases conming up that week, and to determ ne whether
or not we could do it on that date.

And then we conme out here and now we're told, oh,
well, that's not working for at least two -- one party nenber
and one ANC nenber.

MS. PERRY: | think we told Ms. Pruitt that M.
Shi nberg woul d be gone until the 22nd. She's nodding yes. And
he is a vital part of this case.

CHAI RPERSON REID: But are you with the ANC?

M5. PERRY: |I'mwith the ANC. And fromwhat | --
| have read his statenent, and | do think he needs to be here.

CHAI RPERSON REI D: But we got the inpression that
the ANC net on the --

MS. PERRY: Seventeenth.

CHAI RPERSON REID: On the 17th? And the 21st was
good for the ANC.
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MS. PERRY: That's not what we said.

SECRETARY PRUI TT: My understanding was any tinme
after the 20th was going to be acceptable. And we're linmted
to Thursdays, and the 28th is HPRB, so that -- this hearing day
is gone. This roomw |l physically not be avail able.

So the 21st was the first available day after the
20th that | thought was the -- sort of the date that you
woul dn't mind continuing it past.

Now, your ANC neeting is when?

M5. PERRY: Qur ANC neeting is on the 17th.

SECRETARY PRUI TT: Okay. And that's what |
t hought was sort of the benchmark, that you wanted it after
t hat .

MS. PERRY: But | think that |ast week we |ost a
key person in the hearing when it was reschedul ed.

CHAI RPERSON REI D: But she should be back by

t hen.

M5. PERRY: | know. But we redid the whole --

CHAlI RPERSON  REI D: So we |ost soneone, and we
gai ned --

VS. PERRY: -- and she was going to be
t he | awyer.

CHAlI RPERSON REID:  -- we gai ned her back.

MS. PERRY: Well, | don't know that for a fact,
because | don't know what her calendar is |Ilike. But M.
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Shinberg is a key part of it |last week and today.

And | think maybe the nei ghborhood would have to
go back and neet with the ANC and see if the 21st s
preferable, or whether we should just go forth today as is and
have npbst of our key players. And some of the people that we
had | ast week we couldn't get this week, and | don't know now.

BOARD MEMBER HI NTON: Can't M. Kogan speak for
the ANC as far as can't he be here on the 21st and represent
the concerns of the ANC?

MS. PERRY: I"m not saying he can't for the ANC
I'"'m nmore concerned right now about the nei ghborhood case. And
knowi ng what the case is and the way the panel was structured,
put together, M. Shinberg is --

BOARD MEMBER HI NTON: But you're not in that
party, are you?

MS. PERRY: No.

BOARD MEMBER HI NTON: You're not in the
nei ghbor hood party? GOkay. So --

MR. VRl CELLA: My name is Robert Vricella. I

live at 2947 Upton. |'ma charter nenmber of NULS, and I'IIl be
out of town the 21st also, that whole weekend. And it's --
Mlton is right. |It's a group effort. W've all cone together
to try and -- you know, we're all citizens. We have jobs to

do. You know, we all work. We're all taking tine off to be

here, and it's very difficult to naeke that date.
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MR. FEOLA: Madam Chair, the problemis, putting
aside all of the continuances and the delays, if this Board
noticed the hearing to be June 21st, we would all have to be
here or miss an opportunity. So | don't see why now we have to

reshape it around one or two people.

They can submit in witing. | respect M.
Shinberg as an architect. He can subnit his testinmony in
witing. | know this Board will read it

We actually | ose because we don't get a chance to
cross examne his testinony. We're willing to give that up
You know, and any day when you're tal king about a group of 10
peopl e, somebody is going to be --

CHAI RPERSON REI D: W know t hat .

MR. FEOLA: -- busy.

CHAI RPERSON REI D: Soneone is going to definitely
not be able to be here. And we don't have --

MS. SMOLI K:  Madam Chair?

CHAI RPERSON  REI D: W also -- excuse nme one
second -- considered the 28th as an alternative. However, the
28th is the day when the HPRB will have to have this room So,
and then that kicks it into July, and we don't really want to
go into July necessarily.

Yes?

M5. SMOLI K: Jodie Smolik, 2945 Upton Street.
And it's going to sound |like a broken record, but | can't be
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avail abl e June 21st as well. And as part of this discussion, |
think we've been working really hard as menbers of NULS, and,
you know, we are prepared to go on with the case today.

| am nore than happy -- and | apologize for the
time that it has taken you in recess to talk about this. But
there are so many parties involved in here that for various
reasons have requested a del ay.

The one thing that | would like to request is
that this is a very conplex case, and especially with the
traffic plan, and what | would like is additional time than the
60 minutes | had requested |ast week, knowi ng that our case was
very detail ed. And we have put together a panel to present
testinmony that is not duplicated. And | would like to, if we
do proceed, request nore tinme for today, please.

CHAI RPERSON REI D: Okay. Thank you very nuch.
In regard to your tine request, you already did request nore
time. And | think we already told you that we can't, because
it -- we can't give you nore tinme than we've already granted to
the applicant.

Yes?

BOARD MEMBER HI NTON: Madam Chair, is it
possible, then -- we have one party that wants to go ahead
t oday. Couldn't we just add that on at the end? That we go
t hrough what we were going to go through, we don't have the ANC
today as we had planned, but we have the one party that's ready
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can go ahead today with their case.
CHAI RPERSON REID: Do you mean of the parties?
BOARD MEMBER HI NTON:  Yes.

CHAI RPERSON REI D: That has expressed an interest

BOARD MEMBER HI NTON: The party in opposition
that can't be here on the 21st can go ahead with their case
t oday.

CHAI RPERSON REI D: I have no problem with that.
Woul d that be a viable solution for you?

MS. SMOLIK: Ckay.

CHAI RPERSON REI D: Al right. We can do that.
W can add that to today's portion, and then the rest of it
truncate it until the 21st, since you won't be able to be here.

MS. SMOLIK: So Van Ness could go at a different
time, you're saying?

CHAI RPERSON REID: Well, Van Ness can then go on

t he 21st. Basically -- give ne the nane of your organization
agai n.

V5. SMOLI K: Nei ghbors United for Li vabl e
Streets.

CHAI RPERSON REI D: Okay. Neighbors United can go
today, and then we'll take up the rest of the opposition. But
now nmeke sure that if you're going today that you don't -- |
think that you've already proportioned your time for the
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opposition -- that you don't exceed the amunt of tinme that
you've been allocated, because then the other persons in
opposition, or parties in opposition, will also have to have
the opportunity to put their tine within that sane one hour.
So how nuch tinme were you allocated within the hour?

M5. SMOLI K: Well, that's actually why | was
requesting nore tinme, because with the addition of Van Ness
receiving party status their issues are conpletely different
than the neighbors on Upton, Tilden, and Connecticut. So
that's --

CHAI RPERSON  REI Dt How nuch tinme were you

allocated in the hour?

MS. SMOLI K Well, that's what | was confused
about, because | know -- | thought, you know, there's 60
m nutes for parties. But | thought that Van Ness was given

party status separate.

CHAI RPERSON REI D They were given party status
separat e, but t he opposition col l ectively, totally,
curmul atively, has an hour.

ZONI NG COWM SSI ONER  HOQD: Madam Chair, can |
just say this?

CHAI RPERSON REI D:  Yes.

ZONI NG COVW SSI ONER HOOD: | think when we get to
that point we can kind of be flexible. VWhile I -- | think we
can conpare it to how the applicant presented its case, | don't
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necessarily think we have to spend an hour -- and no disrespect
to anybody -- an hour deciding on how nuch tinme they're going
to spend. So | think we can kind of make that -- a judgnent

call as we nove forward

CHAI RPERSON REID:  Well, still, | think | wanted
to be clear that we have already had -- we've set tinelines,
and we want to stay within those tinelines.

ZONI NG COVM SSI ONER HOOD:  But normally | believe
-- well, | know how the Zoning Commission -- we nornmally Kkind
of adhere to how the applicant is going. We kind of balance
the two. And | think when we get to that point, we can bal ance
the two at that point.

CHAI RPERSON REID: Yes. But the applicant has an
hour .

ZONI NG COWM SSI ONER  HOQOD: Ri ght . But we can
ki nd of bal ance it.

CHAI RPERSON REID: | don't understand what you're

sayi ng, because --

ZONI NG COWM SSI ONER  HOQD: | nean, instead of
saying --

CHAlI RPERSON  REI Dt I think that there's sone
confusion as to the -- there are several parties. And if, in

fact, we say that there's an hour and then allow one party to
go forward today and they take up 45 mnutes, then that |eaves
only 15 minutes for the rest of the parties, and | don't want
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to get into that problem That's what | was saying.

So as long as they all understand that they still
have to adhere to a tinme --

ZONI NG COWM SSI ONER HOOD:  How much tinme -- and |
forget your nane. |'msorry. Ms.?

MS. SMOLI K: It's Jodie Snolik. If we could have

ZONI NG COVW SSI ONER HOOD:  How much tinme were you
asking for additional --

MS. SMOLIK: Just an additional 10 to 15 minutes.

CHAI RPERSON REI D Okay. I don't have a problem
with that. My understanding of |ast week was that you asked
for another half an hour, asked for an hour and a half.

MS. SMOLI K: We could do it within an hour and 15

m nut es.

SECRETARY PRUI TT: Let me just for clarification
-- you can do your neighborhood -- NULS, is that the acronynf
Can --

VS. SMOLI K: Actual |y, I could do the
nei ghbor hood -- we could do the nei ghborhood in 65 m nutes.

SECRETARY PRUI TT:  Your whole case would take 65
m nutes. How |long do you --
MS. SMOLIK:  Approxi mately.
SECRETARY PRUI TT: -- think on --
CHAI RPERSON REID: That's for all parties?
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SECRETARY PRU TT: |I'mjust trying to -- how |l ong
do you think your case would take? Cynthia? If you could all
give us an idea of how long you think it would take for you to
put on your cases.

MR. PATRI CK BROMWN: For Van Ness, | suspect about
10 mi nutes.

SECRETARY PRUI TT: COkay.

CHAI RPERSON REI D:  Okay.

MS. G ORDANO My client has a statenent that's
going to take five mnutes, and I'll take three mnutes. Ckay?

CHAI RPERSON REI Dt So, then, the neighbors wll

have the bulk of the tinme, which neans that you will have about
45 m nutes. But you want 10 nobre mnutes, so you'll get 55
mnutes to -- all right. I don't have a problemwth a little

bit nmore tine, as long as it's not anything excessive.

MS. SMOLI K: Yes. I was actually saying 65
mnutes for the neighbor part and including probably M.
Brown's statenent, so that would be 60 m nutes actually.

CHAlI RPERSON REID: Okay. So, then, with the full
-- all three parties would be about --

MS. SMOLIK: 75 mnutes.

CHAI RPERSON REID:  No, | have -- yes, 75 m nutes.

SECRETARY PRUI TT: Ckay. So we'll allocate an
hour to --

CHAI RPERSON REI Dt I don't have a problem wth
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that. We can stay within that tinefrane.

M. Feola, do you have a problemw th that?

MR. FEOLA: No, ma'am

CHAI RPERSON REI Dt Okay. Al right. So, then,
you have an hour today. GCkay. All right. Thank you.

Now, let's nove forward with cross exam nation of
the applicant.

MR. FEOLA: Madam Chair, while the w tnesses are
com ng up here, may | ask a question about procedure?

CHAI RPERSON REI D:  Yes.

MR.  FEOLA: G ven what you just outlined,
applicant cross exam nation, Ofice of Planning, DPW cross
exam nation, and now NULS presenting their case, are you taking
NULS, then, out of order from persons in support?

CHAI RPERSON REID:  We have to.

MR. FEOLA: Which is fine with us, but --

CHAlI RPERSON REID: We have to, yes, because --

MR FEOLA: Okay.

CHAI RPERSON REID: -- Ms. Hinton had brought that
up, that --

MR. FEOLA: So we can tell --

CHAI RPERSON REID: -- that we would take them out
of order, allow just that part, the neighbors to do their
portion --

MR.  FEOLA: I gotcha. So we can have our
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Wi t nesses cone --

CHAI RPERSON REI D -- so that we could resolve
the issue of the fact that M. Shinberg can't be here, and
someone el se can't be here. And then that way we can continue
on the 21st at 9:00, and finish up the rest of the case. But

we will get through a great portion of it today, hopefully.

BOARD MEMBER HI NTON: Can | just ask one
question? M. Feola, how nuch time do you need for -- or do
you -- how nuch tinme is needed for persons in support? Because
this is the second tine these people have cone here. Do you

have any idea? What are we tal king?

MR. FEOLA: I think we have 10 or 12 people,
three m nutes each, so -- in support.

SECRETARY PRUI TT: Could you please raise your
hand if you're here to testify in support? How nany people are
you supposed to call? 12? So it's about 15 people, | believe.

MR. FEOLA: I don't think they wll all need
three m nutes, but they --

SECRETARY PRUI TT: But since they're not here, it

woul dn't be a problemfor themto cone on the 21st.

MR. FEOLA: If they -- if it a problem they just
won't be here. | nmean, | think that's going to --

SECRETARY PRUI TT: VWll, we could do the three
peopl e better here. | nean, that's --

CHAI RPERSON REI D: I have no problem with that
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Let's just get into the case, and then let's nake a judgnment.
This is like a rather irregular type of sequence anyway, SO
let's just get into it, and then try to get --

MR. FEOLA: Should we bring all of the w tnesses
up here? Is that the way you want to proceed?

CHAI RPERSON REI D Yes. Try to get through as
much of it as we can, and if we can even do nobst people in
support today that would be fine. It just depends. Let's just
see where we are.

M5. SMOLIK:  Madam Chair, |I'mvery sorry to bring
up another prelimnary matter. Julie Wisnman, who was granted
party status |ast week, is on vacation, and Linda Jay, who is
an abutter, was also granted. W would like to request that
the party status as far as for their cross exam nation, that
two of the other nenbers that had requested party status be

able to do the cross exam nation. That would be Rob Vricella

CHAI RPERSON REI D: Whoever you choose to do that,

that's --

M5. SMOLIK: Is that okay?

CHAI RPERSON REID: -- that's up to you.

M5. SMOLIK:  Thank you.

CHAI RPERSON REI D:  Thank you.

MR. GELL: Madam Chair, I'd like to address the
chair. I just wanted to nmke sure that given the procedures
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you laid out today with regard to a continuance that the ANC

would be able to cross exam ne bot
conti nuance date.
CHAI RPERSON REI D:  Sure.
MR, GELL: Ckay.

CHAI RPERSON REI D Ckay.

h today and on the

M. Brown, you have to

| eave early, so do you want to go ahead and cross -- so you

don't have to |leave early? All right.

Al right. Four parties who are doing the cross
exam nation, correct? Ri ght ? Four parties who wll cross
exam ne. That nmeans that we have four parties who have been

granted party status, and that is Neighbors United for Livable

Streets; Van Ness; Sirrus, M. Gordano; and then the ANC

Okay.

MR. VRI CELLA: Shall we begin, Madam Chair?

CHAI RPERSON REID:  Yes. |

MR. VRI CELLA: ©Ch, okay.

sai d okay.

CHAI RPERSON REI D:  Shoot away.

VR VRI CELLA: M. Shapi r o, during your

testinony, you discussed the issues associated with Burke's

enrol lment. What is your --
CHAI RPERSON REI D: Pl ease

you start.

gi ve your nane before

MR.  VRI CELLA: My nane is Robert Vricella.

live at 2947 Upton Street. |I'ma charter
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M. Shapiro, what is your understanding of the
nunber of students that Burke can have under the applicable
current BZA order?

MR. SHAPIRO | believe it's 270.

MR. VRI CELLA: How nany students are currently
enrol | ed?

MR. SHAPI RO 297.

MR. VRI CELLA: Under the current BZA order, how
many faculty and staff is Burke all owed?

MR. SHAPIRO | believe it's 35.

MR.  VRI CELLA: And how nany faculty and staff
does Burke currently have?

MR.  SHAPI RO Full-time equivalent is 59, |
believe. No. Right? Not all on-site.

MR. VRI CELLA: So 597?

MR.  SHAPI RO Yes. Not all on-site, though.
There are 56 on-site.

MR. VRI CELLA: You testified that the school has
been a good nei ghbor and has taken steps to alleviate problens
caused by the school's overenrollnment. 1Is that correct?

MR. SHAPI RC Not exactly. | said that the
school has taken specific steps to address concerns regarding
the inpact of enrollnment on the neighborhood, and |I'm pleased
to enunerate those. And 1've said that the school has done
what it could responsibly to reign in enrollnent growh beyond
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what - -
MR. VRI CELLA: Could you enunerate those, please?
MR.  SHAPI RC Yes. The school has relocated
where we park our school vans. The school has changed our
student parking policies. We've terminated our practice of

renting our gym W rented our gymto comunity groups.

We, at the tinme, thought that this was a way of
reaching out to the conmunity. The conmunity said that they
felt that this was non-school -related and, hence, a violation
of our BZA order. And so we elimnated the use -- renting out
of our gym except as a polling place.

W inplemented the Metrocheck program for
faculty, which has quadrupled faculty use of the Metro. And we
have hired police officers -- off-duty police officers -- you
have heard Lisa Myers talk about the inpact that she has seen
on traffic -- to manage traffic flow during norning and
af ternoon school dropoff and pickup

In addition, we have offered fewer -- in terns of
the enrollment itself, the decision, the central part of our
decision was to come to BZA to ask for redress of that
situation. As | pointed out in ny testimobny, and in cross
examnation with sone of the Board nenbers, to wholesale
cut back woul d be detrinmental to the education of all students.

And so what we have done, though, we've graduated
-- we've graduated larger classes and have nmde conservative
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offers of admission, so that the bunmp -- what we're calling
"the bubble"” will go through.

MR VRI CELLA: Let's talk about the Metrocheck
for the faculty. How many faculty -- before the program was
i mpl enmented -- how many faculty, since you have offered the
pl an, have taken you up on the Metrocheck?

MR. SHAPI RO I believe, though I will ask to be
corrected by ny staff if I'm wong, we've gone from five
faculty using it to 20.

MR. VRI CELLA: You said you' re overenrolled and
you canme to the BZA to get sone relief fromthe overenroll ment.
VWhat does that nean?

MR.  SHAPI RO We've been trying to come to the
BZA for quite sone tine. We were hoping to conme to the BZA at

9:30 this morning. W understand that we are overenroll ed.

MR. VRI CELLA: So, basically -- let me just ask.
So, basically, you are overenrolled, so -- you know you're
overenrolled. So rather than reduce the population, you -- the

way you chose to handle it was to conme before the BZA to ask
for themto increase your population limts.

MR. SHAPI RO Yes.

MR.  VRI CELLA: Okay. Just so we can be clear
that that's the course that this -- that's the strategy that
the school has taken to resolve their enrollnment figures.

MR. SHAPI RO |'"ve explained -- | don't know if
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I've expl ai ned enough tines. | hesitate to say the sanme thing
again and again, so you may find ny response unsatisfactory.

MR. VRI CELLA: You've answered the question.

MR. SHAPIRO. 1've explained why we chose -- how
we got to the point where we were overenrolled, why we chose to
enbark on the course that we have

MR. VRI CELLA: If that's the case, | just have a
guestion, why did the school after -- after the neighborhood
notified the school that the school was overenrolled, | believe
a Ms. Julie Weisman wote the school a certified letter dated
March 10th of 2000 requesting that the school attenpt to begin
coming into conpliance with their enrollnment figures. If that
is the case, why did the school's population go up the next
year ?

MR. SHAPI RO As | explained before, when you --
if you have a smallish senior class that is going to be
replaced by a nmuch larger junior class as they nmove up to
becom ng seniors, if you graduate 40 kids and 56 mpve to take

those 40 places, you are right off 16 students higher, vyour

enrollment will increase by 16, unless you reduce your incom ng
class -- sixth grade -- by 16, for exanple, the sixth grade --
et me finish, okay? -- is 14.

So that without weaking inpossible inbalances in
the grades, as | have explained in front of ANC a couple of
times, to reign in enrollnent, to have a senior class replaced
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by a following class of 16 more, and hold enrollment to the
same or one child or two children nore, is, in fact, a good
t hi ng.

MR. VRI CELLA: VWhat is the tuition for a Burke
st udent ?

BOARD MEMBER HI NTON: Madam Chair, | don't

believe there was any testinmobny on tuition, and it's not

rel evant.

CHAI RPERSON REI D: Stay on testinony, please.

MR. VRI CELLA: M. Shapiro, what happens -- let's
assune that this expansion is requested. What recourse does

t he nei ghborhood have if you go over enrollnment and you go to
370? \What are we going to do? Short of going to the -- you
know, the Zoning Comm ssion or, you know, trying to go to court
to get an injunction, what can we do?

MR. SHAPI RO My expectation is that there wll
be an enornmobus anobunt of scrutiny that the school is
voluntarily undertaking to place itself wunder. | have heard
the conpliance plan described as innovative. Nei ghbors have a
majority voice on that group, which | hope wuld be duly
consti t ut ed.

There are sanctions that are quite severe
i ncluding the reduction of the enrollnment cap. It is true that
at a certain point if Ednmund Burke School was entirely
unresponsive, if we crossed our arns and said, "Well, listen,
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we are out of conpliance. The Conpliance Board has found us
out of conpliance, and there is nothing -- and we have no
intention of doing anything we said," that your redress then
woul d be through the | egal system

And | would expect that at that nmoment it would
be redress that you would take. And ny guess, though | don't
want to speak for -- | can't speak for anybody else -- is that
in the face of that we could expect and woul d expect that the
Zoni ng Commi ssioner or the Board of Zoning Adjustnment would be
very severe in its response.

We have built in -- we understand that our being
out of conpliance with enrollnent figures, though other schools
have been in exactly the sanme case as they cane before the BZA,
we understand that we have forfeited trust in that process, and
we undertake the burden of creating a conpliance conmittee
whi ch we have done, with nonitoring procedures and with severe
sanctions.

So at this point, to say | think that we have
done nothing, that it is only kind of whistling for the future,
goes against the fact, in ny view, that we have rel ocated where
we park our vans, changed our student policies, term nated our
practice of renting the gym inplenmented the Metrocheck program
with sonme good success, and hired police officers with sone
good success.

So while it is true that we can't test the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

conpliance plan until we have the conpliance committee, | think
we have done things. And | expect that if we treated this
conpliance comrittee wth disrespect or disregard, we would
get, and we woul d deserve to get, trenmendously severe sanctions
fromthe District.

MR. VRI CELLA: Al right. M. Shapiro, a couple
nore questions and |'m done for now. Does Burke have its own

athletic field?

MR. SHAPI RO It does not. Wen we hang the
banner of our boys and girls -- boys chanpionship volleyball
team -- they won the PVAC, boys volleyball team two seasons
undefeated -- it will go into our gym \hen we hang the banner
for our softball team PVAC chanpions, we will hang --

MR. VRI CELLA: Ckay. M. Shapiro --

MR SHAPIRO -- it in the gym

MR. VRI CELLA: Al right.

MR. SHAPIRO So --

MR. VRI CELLA: But the answer to the question is
you don't have an athletic field for 300 students. Just answer
t he question yes or no.

MR. SHAPIRO. W nmnage to run a very conpetitive
and very humane athletics program w thout our own field, yes.

MR. VRI CELLA: Where does -- well, okay. Do the
new expansion plans provide for an athletic field for the now
proposed 360-student popul ati on?
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MR. SHAPI RO. They propose indoor -- retrofitting
of current spaces to inprove them and increased indoor
recreation space, so that we can be an even nore attractive
urban school than we are. But we do not include outdoor
pl ayi ng fields, no.

MR.  VRI CELLA: Okay. Thank you. Does Burke
currently have a school |unch roon?

MR. SHAPIRO It does not.

MR. VRICELLA: Do the new plans provide for a new

school lunch room for the kids?

MR. SHAPI RO It provides for student -- for
space that is dedicated for students to study and eat. It is a
student | ounge. W have and will incorporate healthy food
stocked vending machines, so kids wll be able to have an

eating space, a place dedicated for that purpose.

I take you to nean when you say "cafeteria," are
there cooking facilities, and we will not -- we do not have
t hose, and we will not have those.

MR.  VRI CELLA: Ckay. But just for the record,
t he school doesn't have a formal lunch room | understand that
to be your testinony.

Is it true that sonme students eat lunch in the
nei ghbor hood, off school property?

MR. SHAPI RO.  Yes.

CHAI RPERSON REID: |Is that it?
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MR. VRI CELLA: Yes.

CHAI RPERSON REI D:  Okay.

MS. SMOLIK: Jodie Snolik, 2945 Upton Street. I
woul d Iike to continue the cross of M. Shapiro.

M. Shapiro, how many pages are the conpliance

pl an?

MR. SHAPIRG: | haven't counted. You have it in
front of you. It's --

MS. SMOLIK: Actually, | don't. How many pages?

MR. SHAPI RO:  Two.

M5. SMOLIK:  Two.

MR. SHAPIRO It is also acconpanied by a pledge
so in total | expect the plan is a two-page -- a two-side -- a

pl edge on two sides and a conpliance plan outline of two sides.

MS. SMOLIK: So a total of four pages, conpliance
and pl edge?

MR. SHAPIRO Inits outline formcurrently, yes

MS. SMOLIK: Wth the school's three years of
nonconpl i ance that have been outlined, did the school profit
from the nonconpliance with the 29-plus excess of students?

VR SHAPI RO: We are a not-for-profit
institution, so |I'mnot sure what --

MS. SMOLI K: Well, my question is, you know, |
understand that $2.5 mllion has been raised for the capita
canpai gn. Have any of these funds --
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MR. SHAPIRO. That's incorrect.
CHAI RPERSON REI D: That's not -- now, renenber,
and | don't want to have to keep interrupting to say this, that

any cross exam nation questions should be based upon the

testi mony --

MS. SMOLIK: Right.

CHAI RPERSON REID: -- here today.

M5. SMOLIK:  Actually, M. Pruitt did testify as
to the ambunt that has been raised in the capital canpaign. It
isinhis testimobny -- M. Pruitt, who was here | ast week

CHAlI RPERSON  REI D: But, then, | think that
guestion would have to be directed to M. Pruitt.

MS. SMOLIK: Is he here? It is in the witten
testinmony. | have a copy of it.

CHAlI RPERSON REI D:  Ckay.

MR SHAPIRO Yes, | can -- | nmean, he -- Steve
Pruitt did testify to the -- that there was a capital canpaign
and that noney had been raised. He testified that $1.4 -- not
$2.5 million had been raised.

MS. SMOLI K: Is it true that you have purchased
property for the proposed expansion? You have closed at
settlenent?

MR. FEOLA: First of all, | don't know what
rel evance that has. Second of all, he didn't testify to that.

But, thirdly, yes, they purchased one of the three properties
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i nvol ved.

MS. SMOLIK: Actually, you know, you had just
mentioned earlier that this ran the risk of not settling on
some of the properties. So | just wanted to clear that up.

CHAlI RPERSON REID: Okay. But --

MR. FEOLA: Then, you should ask ne, not --

CHAI RPERSON REI D Move forward. Move forward,
pl ease.

MS. SMOLI K: Here's an inportant question. What
adverse inpacts do the nei ghbors have on the school ?

MR. FEOLA: He didn't testify to --

CHAI RPERSON REID: Was there --

MS. SMOLIK: well, actually, he has kind of
alluded to the fact that --

CHAI RPERSON REI D:  No, not alluded.

M5. SMOLIK: Okay. He testified to the fact that
there's been a lot of hurtful situations with the neighbors in
the discussions with the school -- in fact, that the students
were hurt and such.

And | think ny question really has to say, have

the neighbors notified the school regarding student trespass,

lack of -- parking violations, as well as traffic issues?
MR. SHAPIRO | don't consider myself --
CHAI RPERSON REI Dt The question -- 1 think what

she is asking is, have you received any conplaints in that
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regard?

MR. SHAPI RO We have. And as | believe |
testified, the conplaints have been rare. We have received a
nunber of conpl aints. | believe all the conplainants except
for Julie Wisman are in the room at this nonent, as we have
received the | argest number -- the largest -- the vast majority
of --

CHAI RPERSON REI D:  That's okay. Just yes.

MR. SHAPI RO Yes.

CHAI RPERSON REID:  All right.

MS. SMOLI K: In your prehearing statenment, you
menti oned that the school has provided for green space due to
the nei ghbors' concerns. But is it not true that this green
space was a buffer zone that was in the 1983 BZA order, that
the school require a buffer zone between Linda Jay's house and
t he school ?

MR. SHAPI RO The neighbors have, in the course
of conversation, both requested that we sustain that space and
that we do away with that space. And we have understood that
the predom nant nei ghborhood wish is for us to sustain it, and
we are sustaining it, and we refer to it as a |l andscaped buffer
space between the school and its neighbors to the school's
i medi at e east.

M5. SMOLIK: But it is a 1983 BZA order?

MR. SHAPIRO |'m not sure whether that's part of
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the order or -- | think it's one of the findings of facts at
nost . I don't believe that it's a stipulation in the order,
t hough | may be wrong.

CHAI RPERSON REI D Okay. VWere are you going
with this question?

M5. SMOLIK:  Well, just the idea that, you know,
this has -- it's not a result of a neighbor concern. This is a
-- it's a buffer zone that has to be mintained as part of
previ ous orders.

CHAI RPERSON REID:  So you want himto --

MR FECLA: "Il let the record show that there
is no such condition in Order Nunber 13986. And if Ms. Smlik
would |ike to point one out --

CHAI RPERSON REID:  You wanted to know whether or
not that was --

M5. SMOLIK:  We can do that.

CHAI RPERSON REI Dt You're asking if that is an
order?

MS. SMOLI K: I know that it was one of the
conditions, that there was a buffer zone.

CHAI RPERSON REI D: Ckay. But we're getting a
response that it was not a part of the BZA order.

MS. SMOLIK: Ckay.

CHAI RPERSON  REI D: Okay. So let's nove on.
Okay.
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MS. SMOLI K: I have no further questions of M.
Shapiro, but | have others for other wi tnesses |ater.

CHAI RPERSON REI D:  Thank you.

Okay. Next one? Next person that's going to

cross exam ne? M. Shinberg, would that be you? M. Shinberg,

pl ease --

MR.  SHI NBERG. M. Shinberg. This is Mlton
Shi nber g.

CHAlI RPERSON REI D:  COkay.

MR. SHI NBERG. 2949 Upton Street.

Wl the garage be operated by attendants?

MR.  SHAPI RO VWen we -- for nighttime use, it
will be an attended garage. During the day we will use the

system that we are currently using for parking that is sone

singl e spaces and sonme piggyback spaces behind the school. W
found that to be successful, and we wll continue that. For
nighttine parking, it wll be -- for nighttine use of the
garage, it will be attended.

MR.  SHI NBERG That is, then, the teachers wll
park in their spaces, and students will park in their spaces,
wi t hout assi stance?

MR. SHAPI RO Yes.

MR. SHI NBERG. Thank you. Those are ny questions
for M. Shapiro at this tine.

MR.  VRI CELLA: One additional question for M.
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Shapi r o.

M. Shapiro, we talked about the use of -- the
| ack of the school having an outside gym Did Burke utilize
the State Departnment property across the street from the school

as a gym as an outdoor field?

MR.  SHAPI RO It's ny understanding that sone
time ago -- | amtalking about 10 years ago -- that Burke used
it. I think in this past year Burke students used that |awn
once. W made it quite clear to students that that was not

accept abl e.

I spoke with a representative whose nanme |

apol ogize for -- escapes me, a representative from the State
Depart ment . W had a conversation that she found quite
sati sfactory. There were sone posts in that land that | said

were uncl ear whether Burke had placed them there way back when
or not, but that we would undertake the cost to renpve themif
she wi shed, and she said, no, that would not be necessary, and
that was that.

MR.  VRI CELLA: But, M. Shapiro, isn't it true
that Burke only stopped using that facility when the State
Department notified the school that they were trespassing and
in violation of State Departnent policy?

MR. SHAPI RO No.

CHAI RPERSON REI D And there was no testinony
about that particular property, and that's not the subject
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property.

MR. VRICELLA: It goes to the point of use -- the
school's use of the neighborhood as a canmpus, and that goes to
adverse inpact to the neighborhood -- that question

Al so, M. Shapiro, does the school currently use
Howard Uni versity's property as --

SECRETARY PRUI TT: Excuse nme. If those are the
points you need to nmke, you should do that in your testinmony
as opposed to -- | wunderstand your point, but that should be
brought up in testinony as opposed to -- you can only cross him
on what he presented today.

So the adverse inpact of the State Departnent and
Howar d Uni versity, which was not testified to, should be put in
the parties' testinony.

MR.  VRI CELLA: Well, can | ask this question
then? Well, he -- M. Shapiro stated that they don't have an
athletic field for 360 students. So can | ask him where do
t hey propose to use an athletic field?

CHAI RPERSON REI D: Now, that's a legitinmte
guesti on.

MR.  VRI CELLA: Okay. M. Shapiro, what do you
propose to use as an athletic field for your students?

MR. SHAPIRO Let nme -- where we have neets?

MR.  VRI CELLA: What athletic field does the
school currently use for their students for outdoor activities
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in the nei ghborhood?

MR. SHAPIRO. We use a nunber of fields. | think
' m understandi ng you that --

MR. VRI CELLA: \VWhat's the main field you use?

MR.  SHAPI RO Okay. Yes. I think [|I'm
understanding you to ask if we use Howard -- the field at
Howard Law School .

MR. VRI CELLA: I'm asking you a question, what
field does the school use for the mmjority of their outside
activities?

MR. SHAPI RO W use nmany fiel ds.

MR. VRI CELLA: Okay. But could you name the ones
you use in the nei ghborhood?

MR.  SHAPI RO The one closest to us is Howard
Field. 1'd like to read the order -- the 1983 BZA order, which
has a finding of fact back then in '83 said, "The school's
outdoor recreational activities are located off the subject
site on the grounds of the Howard University Law School
approximately 250 feet away. Students walking to the field,"
so on and so on, "fewer trips are planned,"” so on and so on.

MR. VRI CELLA: So --

MR.  SHAPI RO So the 1983 BZA finding of fact
acknow edged then that we were using the Howard Field. | have
had informal conversation with the dean at Howard Field -- at
Howard University, excuse me, who says that he finds nothing in
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the BZA order that Howard Field is subject to that prohibits

their allowing us to use that field. And so, yes, that is one

of the -- a number of fields that we do use.

MR. VRI CELLA: Wwell, first of all, we believe
that's a natter of interpretation. You're wong in the
interpretation. Second of all, | wsh there was |egal counsel

here to give us a ruling.

CHAI RPERSON REI Dt Well, the thing about it is
you're testifying, so just keep -- you will have an opportunity
to testify.

MR. VRI CELLA: Sure.

CHAI RPERSON REI D: So use this time to cross
exam ne.

MR. VRI CELLA: Well, let me ask you this, M. --
maybe | can ask M. Feola this. Does the BZA have the

authority in a finding of fact to overrule a prior decision of

t he BZA?

MR. FEOLA: VWhat prior decision are you talking
about ?

MR. VRI CELLA: The adoption of the Howard canpus
plan that -- if you read --

MR. FEOLA: This cane before the Howard canpus
pl an.

MR. VRI CELLA: Well, no, Howard was approved to

use that school prior to 1981. That order was issued in 1983.
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MR. FEOLA: There was a canpus plan in '94 that
cane after this. | have it, if you' d |ike to read it.
MR. VRl CELLA: Well, | guess it's a |Iegal

guestion whether a finding of fact can overrul e a BZA order.

CHAI RPERSON REI D: Al right. Next person to
cross exam ne? You concluded your -- did you conclude? Ckay.
MS. SMOLI K: | actually would like to nove on to

traffic questions for the traffic plan.

CHAlI RPERSON REI D:  COkay.

M5. SMOLI K: And | guess this can -- this
guestion is addressed to those that perfornmed the traffic
survey. How many students from D.C. currently take public
transit?

MR. ANDRES: O the existing student popul ation

CHAlI RPERSON REID: G ve your nane, please.

MR. ANDRES: My name is Erwin Andres, and |I'm
with Gove Slade Associates, the transportation and traffic
consul tants.

O the existing student population, of that
student popul ation, 153 students conme from the District, 83
take transit, which is 54 percent.

VS. SMOLI K: How nmany students from D.C
currently walk to school ?

MR. ANDRES: We don't have that figure.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

MS. SMOLIK: Okay. The conpliance plan that's
mentioned does not refer to vehicles exiting the school. It's
nore of an ingress plan. \What will the parents do who want to
head south, west, and east after departure from the private
drive?

MR. ANDRES: For parents who want to head south,
west, or east after exiting, if you wanted to head west, you
have the option -- in the proposed plan, as shown on the
graphic up there, it will be easy if | break up the directions.

So for parents heading east, what they would do
is they would -- they would access the Connecticut Avenue site.

They would turn right into the site, go through the | oading
area, and because they're heading east they would turn right,
and at that |ocation where M. Feola is showi ng they would drop
of f their children.

And then they would proceed to turn left and head
east along Upton Street to destinations east of the school

Simlarly, if you're heading south, you would
also follow that same route, where you would turn left onto
Upton Street and then continue out to Upton and then turn right
onto 29th to Tilden, where you would continue -- where you
would turn right onto Tilden, and then turn left onto
Connecticut Avenue for destinations south.

For parents heading west, you actually have two
options. You can either turn off of Connecticut Avenue into
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the site and loop conpletely around and out and head on
Connecticut Avenue, and then turn left at Van Ness to head to
destinations west or -- or any other signalized intersection
along that corridor to head to destinations west. O you could
follow the sane route that the parents that are heading east
and south --

MS. SMOLI K: So, basically, you're saying those
that technically will need to go east, west, or south, wll
travel on Upton Street, and possibly weave through 29th and
Tilden Streets, is that correct?

MR. ANDRES: Yes, that's correct.

M5. SMOLIK: The stacking on the original
prehearing statenment on April 10th, which was what | was going
on, shows only six stacking spaces. So you may want to switch
to that board, and we'll cone back to this one.

MR. ANDRES: Sure.

MS. SMOLIK: MWhat's really curious is that it has
increased now from six stacking spaces in their circulation
plan to now 17, | believe, in the norning and 19 vehicles in
the afternoon, w thout any changes to this plan. VWat is the
di fference between -- | nean, if it is a circulation, then a
dropoff point, how are these factored as having 17 to 19 cars?
This is a, you know, tripled increase.

MR. ANDRES: Sur e. Well, as part of our -- as
part of our planning and identifying ways to help mitigate the
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i mpact of the school, the school wanted to naximze the anpunt
of stacking it had on-site. You are correct in saying that the
physi cal plan doesn't change, and actually our proposed plan
that we've presented -- the physical plan hasn't changed.

What the school has done is it |ooked to identify
policies that will help take traffic off of the public streets
in terms of cuing, and that's what we've done here.

If you noticed -- | can walk you through -- what
M. Feola has up there is the existing norning cue capability,
capacity to serve both parents heading to those directions that
are south, west, and east, as you have alluded to earlier, and
al so for parents heading north and west. And that's where we
pi ck up those additional spaces that you are referring to.

So we find this as a major inprovenent that would
benefit the conmunity by taking stacking that's «currently
occurring on Upton Street and basically putting it in the
bui | di ng.

M5. SMOLIK:  Well, in previous testinony, | nean,
you're showing that 105 cars are entering that entrance and
maki ng these different turns. And | guess a question that |
have is, with a difficult turning ratio as far as also having
to drop off the students, what timefrane are you trying to
gauge student dropoff if this is -- as testinony has said that
dropoff is usually a 30-mnute tinme period?

MR. ANDRES: Okay. Well, if you notice that
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graphic up there, that shows the norning entrances into the
school. There's 105 vehicles entering the school.

O those 105 vehicles, 43 are going to parking,
so they're not even engaged in this carpool activity. So you
have 62 vehicles that would process through the systemw thin a
period of half an hour weasily, and that's identified by
observations by the police officer as well as our observations.

M5. SMOLI K: I notice a big circle there that --
in the internal garage where you have a possible conflict point
with the 45 cars exiting.

MR. ANDRES: Yes, that's correct.

MS. SMOLIK: And in addition to those cars
pulling into the garage. Do you expect del ays?

MR. ANDRES: Do | expect delays? There are
del ays associated with any kind of operation.

M5. SMOLIK: And who wll be managing this

conflict point?

MR.  ANDRES: At that -- if you notice there is
one simlar to that at that |ocation. And both will be Burke
staff who will be designated as staff control people who would
ensure that.

M5. SMOLIK:  Well, | notice that that is |ocated

wi thin the physical plant --
MR. ANDRES: Yes, that's correct.

MS. SMOLI K: -- due to the serious safety there
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with the cars pulling in as well as the cars exiting. | have a
guesti on. The question is this: with the vehicles turning
onto Connecticut Avenue, what is going to happen? We know
during rush hour Connecticut Avenue is at a Level F. It is at
a failure.

So what is going to happen with, you know, cars
backi ng up onto Connecticut Avenue, both trying to travel north
as well as those that are trying to turn into the building?

There's no officer there, nor is there any faculty.

MR. ANDRES: I don't understand what you nean by
"backi ng up."

M5. SMOLIK:  Well, how do you --

MR.  ANDRES: We haven't testified that there is
going to be any backup. We believe that you can process 62

vehicles with that amunt of stacking fairly efficiently.
Ri ght now, you have a condition where you have very linmted
stacking on Upton Street, and they fairly -- even though there
are backups into the travel |anes, because of the fact you have
no stacking, we're significantly inproving the situation

VS. SMOLI K: el |, the question is this:
Connecti cut Avenue does operate at a Level F, correct?

MR. ANDRES: Well, not Connecticut Avenue, the
i ntersections al ong Connecti cut Avenue.

MS. SMOLI K: But with Connecticut Avenue being a
commuter fare, it is only two | anes north, correct?
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MR. ANDRES: Yes, that's correct, during the
nmorni ng rush hour.

MS. SMOLIK: What woul d happen, since there is
parking permtted on Connecticut Avenue, if there's a car
illegally parked?

MR.  ANDRES: Well, actually, it's not -- parking

is not permitted on Connecticut Avenue during rush hours.

M5. SMOLIK: But what if a car is illegally
par ked?

MR. ANDRES: Well --

MS. SMOLIK: During rush hour

MR. ANDRES: -- the sane -- what happens if a car
breaks down in a travel lane? You wll have the sane
condi ti on.

VS. SMOLI K: Wth the cues backing onto

Connecticut Avenue, what in your npnmanagenent plan have you
i nstructed parents to do, if they mss their cue?

MR. ANDRES: I'msorry. | missed that question

MS. SMOLIK: On Connecticut Avenue, entering onto
Connecticut Avenue, if the parents mss their cue, what are you
advi sing the parents to do?

MR. ANDRES: What do you nean by "m ss the cue"?
There is --

M5. SMOLI K: If there is a backup on Connecti cut
Avenue and you can't enter the garage, because things can
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happen with traffic and with illegally parked cars, and wth
normal backups, what would a car do if they cannot get into the
entrance, if it is backed up?

MR. ANDRES: Well, that's assuming that it would
be backed up. The plan provides for sufficient stacking that's
not available today. Wat we've done is we've directed all of
the traffic to Connecticut Avenue in response to a |ot of
comunity concerns about traffic on residential streets. So --

M5. SMOLIK: Is it not true --

MR.  ANDRES: -- if we're providing this activity
on Connecti cut Avenue, wher e t he traffic Vi nes are
significantly much nore heavier, then | believe it's a benefit
for the conmunity that the stacking occurs in this location as

conpared to on Upton Street or any other residential streets.

VS. SMOLI K: wel |, are there delays on
Connecticut Avenue traveling northbound? | understand there's
a left turn arrow only at Van Ness, and often cars will stack
there, because they can't make the -- they're waiting for the

left turn arrow.

MR. ANDRES: Yes, that's correct.

MS. SMOLI K: So there nmay be only one |ane of
traffic going northbound?

MR.  ANDRES: Well, there's two lanes of traffic
goi ng northbound, but, as you said, people will stop to turn
left onto Van Ness.
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MS. SMOLIK: Is it true that in your traffic
analysis that you provided it -- and it does say in their
traffic prehearing statenent that cars are advised to -- if

there is a backup or a miscue, they are to travel north, turn
right on Van Ness, turn down the alley, and proceed?

MR. ANDRES: ['mnot familiar of that -- of where
that's witten.

M5. SMOLI K: It is in the April 10th prehearing
traffic analysis by Gove Slade. There is a statenment that --

MR.  ANDRES: VWell, yes, as | said, none of the
physi cal plan has changed from April 10th.

M5. SMOLI K: So that would be correct, that if
you m ss your cue you would still go down Van Ness and go down
the alley?

MR. ANDRES: No. No. They --

CHAI RPERSON REI D: Ckay. VWhat is the correct
answer? Because |'m hearing over here sonmething different from
what - -

MR. SHAPI RO  The physical plan has not changed.

That is, the architecture and the structure we have worked on
i mprovi ng stacki ng and managenment, the managenent pl an.

In the highly unlikely event that traffic -- that
stacking is created by an insufficiency inside the Burke pickup
and dropoff |oop, | expect that neighbor -- that Burke cars may
very well do what other cars do currently on Connecticut
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Avenue, which is to stack. This is unfortunate, but this is

what happens on Connecticut Avenue.

If, in fact, they are wanting to get back into
the loop, they will discover a route -- mnmy expectation is that
they will have to stack waiting to make the very left turn that

ot her people are waiting to nmake, so that they can come back to
get onto Connecticut Avenue.

Parents are not allowed to -- part of the pledge
is that they're not allowed to drop off their kids in Van Ness.

Clearly, if we -- or in the alley. Clearly, if there is a
rogue parent who, instead of dropping his child off in the
correct way, circles through the alley, the police officer,
Lisa, who we hope will stay with us for quite sone tinme, has
al ready said that she knows the cars and she knows the kids, so
that she is going to see that a car is com ng down the alley,
Burke parent, Burke child, while that car is not stopping, that
car is doing sonmething it shouldn't. And she will tell ne, and
I will speak to that parent.

My expectation is that in the unlikely event that
there is stacking, cars will either stack on Connecticut Iike
lots of folks already do, waiting for their left turn, or they
may go up -- go up and look for the first way to make a left,
come back down south on Connecticut, and drop their kid off at
the Metro station, and have the kid walk to school

VS. SMOLI K: Are you aware that in your

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

prehearing statenent the Grove Slade report does indicate that
parents are to turn right on Van Ness and proceed through the
al ley?

MR. SLADE: W are aware of that, and what we're
saying is that that has been -- we have inproved the plan, so
that that's not going to be necessary. And it's going to be
prohi bited by the pledge and the conpliance plan.

M5. SMOLIK: So a question going back to the
officer on duty on Upton Street and the private schoo
driveway. That is actually a lane in -- this is a question for
M. Shapiro.

CHAI RPERSON REI D Coul d you introduce yourself
for the record?

M5. SMOLIK: Oh, I'msorry.

CHAlI RPERSON REID: M. Sl ade.

MR. SLADE: This is Louis Slade, and | answered
the | ast question.

M5. SMOLI K: And please tell nme if I'm speaking

too quickly. I'mkind of nervous.

The police officer on duty at Upton Street -- and
you nmay want to point to that circle there, M. Feola -- they
are -- it is a school driveway that is adjacent to a public
al l ey.

And my question here is that, howis this officer

going to actually track offending parents in addition to
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managi ng traffic exiting from the school, traffic exiting from
the alley, traffic that's going north and south -- | nean, east
and west on Upton, in addition to pedestrian traffic of up to
360 students that will be crossing the school driveway and the
alley to the school ?

CHAI RPERSON REI D Pl ease identify your name --
i dentify yourself.

VS. MYERS: Lisa Mers, 1043 Higgins Wy,
Hyattsville, Mryl and.

M5. SMOLI K: Thanks, Lisa. This is a difficult
guestion, because this is a difficult traffic situation. | f
you're on duty at the Upton alley, this public alley, and then
there's a school driveway, and in addition to the idea -- as
far as how are you going to be able to track the offending
parents who would be using this alley, especially if they've
dropped off on Van Ness Street, for exanple, if they're exiting
from the school alley. There's additional traffic from the
public alley; there's traffic from the school's driveway
exiting the school.

In addition, there is traffic east and west on
Upton Street, and there are student pedestrians crossing the
street and the alley. How do you think -- do you think this is
possi bl e, to nmanage all of these different points of pedestrian
and vehicular traffic all at once? And, you know, tracking
of fendi ng parents?
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MS. MYERS: Sonmehow it does work. | know the

cars that belong to the school as they're conming down Upton. |

mean, far away | know if this car is going to pull in. I

direct them to pull into the five waiting spaces. O if
they're students that | know are UDC that are going back and
forth up the street |ooking for spaces, the neighbors, | know

the cars as they're coning down.

So | really feel the -- we have the same officers
who work these schools for nine nmonths, so they do start to
know the cars. They know where the students are going to wal k.

| know about what tinme students are comng down the street,
t hrough the alley.

The way it looks to ne is that it's going to cut
down on the alley traffic. And | don't see how !l wouldn't know
those cars comi ng down.

M5. SMOLIK: Right.

MS. MYERS: Those parents com ng down, because |
know those vehicles. I know which way they go on a normnal
basi s.

M5. SMOLI K: But while you're directing traffic,
woul d you be able to take notes on |icense tags and information
to --

MS. MYERS: Definitely. W keep a pen here, and
anyone who knows a police officer, we wite everything on our
hands. It's in a natter of seconds. | can wite a tag down or
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menorize it, so -- before you can get to it. That's not a
pr obl em

MS. SMOLIK:  Even with the nunber of vehicles and
if the vehicle is empty?

MS. MYERS: If the vehicles are going to be -- a
| ower nunber of the vehicles we are dealing with now, | don't
see it to be a problem because | can handle the vehicles that
are there now and |I'm the officer that's there three days out
of the week now.

MS. SMOLI K: Can you point to the position where
you're located in the existing plan?

MS. MYERS: Well, | nove around.

MS. SMOLIK: Because nornally | understand you're

not in -- at that alley point. You're at a different point in
front of the school, is that correct?

M5. MYERS: I walk fromdirectly in front of the
school steps, the south alley, and then | walk down to the
north alley. I wal k back and forth the whole tine. And even
when you've conme through the alley, |'musually neeting you at
the alley and waving you through, so you see | walk back

bet ween both alleys the whole norning for an hour
MS. SMOLI K: VWhat about with student pedestrian
traffic being added to this?

M5. MYERS: I get the kids across the street
safely. I'"ve never had a child to get hurt in front of school
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MS. SMOLI K:  Thanks, Lisa.

MS. MYERS: You're wel cone.
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M5. SMOLI K: A question regarding the stacking.

Have you planned out the schedule of how long in that 30-m nute

timeframe that those 19 whicles could actually unload? I's
there a percentage of the seconds that you have tinmed it to?
MR.  ANDRES: Well, in terns of how fast they

process through? Well, we've done studies for other schools,

and especially for older children who are used to dropping off,

it doesn't take long for themto pick up their bag and open the

door and get out. So | -- that process is fairly efficient,

actual ly, today under the existing conditions.

So when we're increasing the existing stacking

from five spaces to 17 in the norning, | don't -- | see that's

a significant benefit that currently doesn't happen today.

MS. SMOLIK: What is the tinmeframe?

MR. ANDRES: Well, it fluctuates. Well, first of
all, of those 17 spaces, we don't foresee the need for using
every single one of them As | nentioned, and which is
actually -- which we nentioned today -- today the existing
stacking that occurs on Upton Street is about five cars in
front, and then usually it spills over a few nore vehicles. So

you have a significant amunt of stacking where you can process

t hat .
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MS. SMOLIK: What is the tineframe? How long to

unl oad the vehicl es?

MR. ANDRES: | believe it's in the range of about

15 seconds.

MS. SMOLI K: Okay. Wth your route that you're

proposing for people traveling fromthe north traveling south,

you had nmentioned that cars wll actually turn -- "Il

until the board is up

wai t

MR. ANDRES: Okay. Actually, there's another

board we'd like to present in response to your question

MS. SMOLIK: Actually, while we're waiting for

the board, | know Pat Brown has sone traffic questions before

he has to | eave

CHAI RPERSON REI D:  Just say your name, M. Brown,

for the record.

MR. PATRI CK BROVWN: Patrick Brown, counsel

for

Van Ness Tenants' Association. And |'m not so sure whether

it's Frank Schl esinger or M. Slade.

As to the parking, first, behind the existing

bui | di ng you' re showi ng 24 spaces.

MR. SCHLESINGER: O 25.

MR. PATRICK BROWN: Ckay. And how many of those

spaces --

MR. SCHLESI NGER: I'"'m Frank Schl esinger. 1'mthe

archi tect.
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MR. PATRI CK BROWN: How many of those spaces are
st acked? In other words, how many spaces are not fully
accessi bl e?

MR.  SCHLESI NGER: One, two, three, four, five
si x, seven, eight, nine. N ne.

MR. PATRI CK BROVN: Ni ne. And how many of those
spaces are less than nine by 19, the standard parking space
si ze?

MR. SCHLESI NGER: I think they're all -- they're
all laid out according to the D.C. Code.

MR. PATRI CK BROWN: Wth the exception of the
stacking, they're all nine by 19, but then sone are stacked?

MR.  SCHLESI NGER: Sonme are conpact. We're
al l omwed up to 40 percent conpact cars.

MR. PATRI CK BROWN: Okay. So, but that's ny
guestion. Breaking down between conpact and full size --

MR. SCHLESI NGER:  Pardon ne?

MR. PATRICK BROWN: Do you know what the
breakdown between full size spaces and conpact --

MR.  SCHLESI NGER: We could provide that for the
record.

MR. PATRI CK BROWN: Yes. I nmean, we can cone
back. | mean, that's --

CHAI RPERSON REI D:  Okay.

MR. PATRI CK BROMN: And 1'Il ask the sane
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guestion as it relates to the indoor parking in the garage. So
if we could do that.

The indoor garage -- and | don't know if we have
a graphic showing that -- but how many of those spaces are
stacked, so that access to one space --

MR. SCHLESI NGER: Twel ve.

MR. PATRI CK BROWN: Pardon?

MR. SCHLESI NGER: Twel ve.

MR. PATRI CK  BROWN: Twel ve. So 12 are
potentially inaccessible.

MR. SCHLESI NGER: Well, they're very accessible
They're just stacked.

MR. PATRI CK BROWN: But you've got to nobve one
car to get to it, potentially.

MR. SCHLESINGER: In certain instances, yes.

MR. PATRICK BROMN: And then, if we could put up
the Van Ness existing and proposed traffic patterns, which is

-- there is the existing, and then | think it's probably about

right behind it, Phil. Well, you can put one on top and one
bel ow. Actually, that's -- it should be -- it's the one with
15 cars. | think this is to -- on top. Ckay.

On the top you're showing 15 vehicles comng
along Van Ness and into the public alley into 24 parking
spaces. How do you account for there being fewer trips than
there are parking spaces? It's a --
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MR. ANDRES: |n answering that question, with the
benefits that are realized by the transit subsidies, there is
going to be excess parking within the whole site. That will be
avail able for visitors throughout the day. So there's going to
be additional spaces available throughout the course of the
day.

What we would recommend as part of this plan is
that in order to reduce the anobunt of inmpact on Upton Street --
excuse nme, on Van Ness and the public alley -- we would
designate nost of the parking to occur within the proposed
garage, therefore |eaving additional spaces enpty in the rear
of the existing building. And that's why you have | ess space
-- less people parking than there are spaces.

MR. PATRICK BROMN: So then potentially --

MR. ANDRES: And those potential enpty spaces
woul d be held for visitors.

MR. PATRI CK BROWN: So then you might see a --
you're projecting a certain nunmber of staff essentially com ng
into those spaces. But then you're using them -- a constant
overflow or back and forth for visitor parking during the
course of the day?

MR. ANDRES: During the course of the day, there
is normal activity associated with the school that they -- they
coul d use those spaces in the back for

MR. PATRI CK BROWN: You also, in your new plan,
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indicate that back there is going to be where the buses are
unl oadi ng?

MR. ANDRES: Well, not unloading. If you notice
on that graphic, you have the four shuttles that would do the
norni ng operations in front of the school on Upton Street. And
as we nentioned, those -- that shuttle traffic is the only
traffic headi ng westbound on Upton Street.

So we're limting -- or we're restricting the
access of the shuttles for the dropoff period only in front of
t he school -- of the existing school building.

MR. PATRI CK BROMN: Wasn't there in your plan --
and, again, it's so new -- but there was a discussion of using
that rear parking area for buses, for storage of buses, and
al so for visiting buses from other places?

MR.  SHAPI RO Yes. There was a question about

the use of our vans and visiting vans for athletic neets. And

because we will have 11 spaces unused in the back, vans --
there has been -- of the 62 visits we've had fromteans in the
| eague, 60 have been in vans. There has been sonme -- once,
perhaps twice -- difficulty because the van could not unload in

the back | ot because all the spaces were taken by faculty.

Because we will have 11 spaces available in the
back, vans from visiting schools will be able to pull into the
back lot, as Phil is indicating, unload kids there, and then
park. So none of their activity will take place in the public
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alley. At the end of the ganme, of course, they load up in the
back parking | ot and take off.

MR. PATRI CK BROWN: Looki ng up Van Ness Street,
currently that's an area where buses and other vehicles from
the school park. What's going to prevent that from occurring?

CHAI RPERSON  REI D: VWhat's the question? M.
Brown? M. Brown, what is the question?

MR.  PATRI CK BROWN: Well, again, |I'mtrying to
foll ow up, because, again, there's been testinony and an
adm ssion | think that Van Ness is used currently for buses and
par ki ng of school -rel ated vehi cl es.

And I'm j ust trying to foll ow up.
Notwi t hstandi ng the plan that they've proposed is -- what's to
prevent the continued use of Van Ness for bus and other
vehi cl es? Because --

CHAI RPERSON REI D:  Okay.

MR. SHAPI RO There will be spaces in the back of
t he existing school building that are closer to the school and
to the gym So that the bus drivers will, because it's safer
and better and nore convenient, nmake use of the spaces in the
back of the school that are available for them

MR. PATRI CK BROWN: There will be no control at
the mouth of the public alley at Van Ness like -- | nmean, you
have control points on --

MR. SHAPI RO It is -- no, it is true that a bus
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driver who wants to |eave students off farther away from the

school, in breach of what would be best for safety and
conveni ence, can |leave them | guess in the mniddle of
Connecti cut Avenue, | suppose.

MR. PATRICK BROWN: But they do that now
currently.

MR. SHAPI RO Most -- alnpbst every bus uses the
back lot. | think there has been one or two occasions over the

past year or year and a half where a bus has parked on Van
Ness. In large part that's because there is no space for them
in the back of the existing school. That was the condition
that we sought to inprove

MR. PATRI CK BROWN: But the only way to gain
access to that back parking lot for buses or other vehicles is
Van Ness Street and the alley.

MR. SHAPI RO  For the one or two buses that cone
at the -- for an athletic event, so that that -- to put it in
that context, yes, the one or two vans that conme in in a day
woul d have access to the back of the existing school through
the alley alone. That is true.

MR. PATRI CK BROWN: Students currently use the
alley from Van Ness and also further up from Veazey as a
pedestrian access. Do you have any plans to prevent that?

MR. SHAPI RO W will not prohibit students from
doi ng that. We believe that the increase of attractive space
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in the proposed addition, and, in addition, our retrofitting of
exi sting space in the school my very well have kids -- nore
ki ds staying in school.

W also think that the kids from the proposed
addition, those kids who find thenselves at liberty to |eave
the building, will use the exit from that building, which wll
take themto Connecticut Avenue, not to the alley.

They would have to jump over a wall to get into

the alley, so we think that while we will not prohibit students
from using -- as pedestrians wusing that alley, that our
expectation is that fewer will use it and nmore will be using

Connecti cut Avenue.

MR. PATRI CK BROWN: Can | ask a quick question
for M. Slade? And certainly your existing conditions and your
proposed conditions build on traffic counts you've taken,

correct? When were those counts taken?

MR. SLADE: They were taken at various tines
during the school year. | know one of the counts was conducted
in April a year ago. Two years ago, sorry. Two years ago.

Time flies when you're having fun.

MR. PATRI CK BROWN: So you have no nore recent
counts than that?

MR.  ANDRES: I need about 15 seconds to look it
up.

CHAI RPERSON REI D: Ckay. M. Brown, ask another
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guestion while he's doing that.

MR. PATRICK BROWN: Again, M. Slade, earlier in
your testinmony -- and it's very hard to see -- but above Van
Ness is the alley that Veazey -- what | consider the additional
public alley that opens up into Veazey Terrace up above, where
there's a traffic signal from Connecticut Avenue.

Do you still believe that that's not a route that
peopl e would use to gain access from Connecticut Avenue to Van
Ness Street or the school ?

MR. SLADE: That sounds |ike, when did | stop
beating my wife? | don't understand what you nmean by "do |
still believe"?

MR. PATRI CK BROWN: Well, because you testified
that you thought essentially that that was an approach that
people wouldn't take, that they wouldn't go to the trouble or
use that avenue to gain access to Connecticut Avenue.

MR. SLADE: My exact words were, "I'm not aware
of it."

MR. PATRI CK BROWN: Okay. Back in 1995, you
represented the Levine School in their expansion, correct? It
was BZA Case Number 159847?

MR. SLADE: Yes.

BOARD MEMBER HI NTON: Madam Chair, | don't think
there was any testinony in this case having to do with anything
that was done with the Levine School .
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MR. PATRI CK BROWWN: Well, but he has indicated
that he has no experience, no know edge, no information about
what we consider a significant issue, which is access from
Connecticut Avenue to the alley system at Veazey and Van Ness,
and ultimately its use by the school

I have his testinony --

BOARD MEMBER HI NTON: Is this cross? Is this
informati on you can put in in your case rather than at cross
exan? It sounds like it's information that you have that you

want to put into the record.

MR. PATRICK BROWN: Well, it goes to the
credibility of his report. I'"m nore than happy not to ask him
the questions, because, quite frankly, they will enbarrass him

because five years --

CHAI RPERSON REI D: Don't go into all of that.
Just keep it to your questions.

MR. PATRICK BROWN: We'll be happy to -- it's in
the record. And | think we were -- M. Andres, you were going
to give ne the dates for your traffic counts.

MR.  ANDRES: Yes. As a matter of fact, we did

counts in Novenber of 2000 when we |ooked at the ampunt of

traffic in the alley. In terms of the amount of traffic at
some of the external intersections of the site, we haven't
updat ed those counts since the end -- since 1999 when we first

started this project.
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However, we've done extensive videotaping, and
we' ve done extensive calculations to nake sure that the |evels
of traffic in and around the existing location are within the
same range as when we did the first count.

CHAlI RPERSON REI D: Okay. Now --

MR. PATRI CK BROVWN: But you haven't done new
counts.

CHAI RPERSON REID:  Well, go ahead and answer that
questi on.

MR. ANDRES: No, we haven't. But we've
suppl enented - -

MR. PATRICK BROWN: That's fine. That's fine.

MR. ANDRES: Ckay.

MR. PATRI CK BROWN: You haven't done new counts.

CHAI RPERSON REI D: Now, we' ve spent a
consi derabl e anobunt of tinme with cross so far. How many nore
guestions do you have? And where are we with that?

MS. SMOLI K: I still have traffic questions
regardi ng not only the buses but also the shuttle buses.

CHAI RPERSON REI D:  How many?

MS. SMOLIK: Questions? Probably about eight.

CHAI RPERSON REI D Oh. Can you please condense
that into fewer questions? Because there are other people who
have to cross exam ne as well. I think the ANC has not had an
opportunity, and you have been given time to ask several
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guesti ons.

What about you, M. Brown?

MR,  PATRI CK BROWN: I'm done for now. And,
actually, | would like to part conpany with the Board briefly

to go to my other neeting.

CHAI RPERSON REI D:  Okay.

MR, PATRI CK BROWN: I think I'Il be back. But
I"mfinished for the tinme being.

CHAI RPERSON  REI D Okay. Al  right. Y/ g
Shi nberg, how many nore?

MR. SHI NBERG  Seven or eight questions

CHAI RPERSON REI D:  Huh?

MR. SHI NBERG  Seven or eight questions

CHAI RPERSON REID: Okay. Ms. G ordano?

MS. G ORDANO. One question.

CHAI RPERSON REI D Okay. Al right. Now, M.
Shinberg and -- I'msorry -- M.?

MS. SMOLIK: Jodie Snolik.

CHAI RPERSON REID:  Snolik -- can you -- Snolik?

M5. SMOLIK:  Yes.

CHAI RPERSON REI D: Can you pl ease condense those
guestions? Because it's -- this segnent is going on way | onger
than what we antici pated.

MR. SHI NBERG  Ckay.

MS. SMOLIK: Al right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

CHAlI RPERSON REI D:  COkay.

M5. SMOLIK: I'd like to go back to tal king about
the traffic direction that parents traveling fromthe north are
to take and --

MR. ANDRES: Ckay.

M5. SMOLI K: In your report -- and it's not
conveyed here -- actually, | think it would be nore helpful to
show our map, please. No, we need the other board, then, that

shows the road networks, then.

You were saying that cars wll actually turn
right coming -- during rush hour on Connecticut Avenue cars
will turn right onto Van Ness Street. They will then travel
all the way up to Reno Road. They'Il wait at the light there

to turn left. They come down Reno. They wait at the light to
turn onto Tilden. And then they cone all the way down to
Tilden to another Ilight, and then they nmake a left onto
Connecticut Avenue to proceed to the proposed expansion.

MR.  ANDRES: Well, as part of our circulation
plan, just a note of clarification. Qur plan doesn't say that
you would conme down Connecticut and turn right onto Van Ness
and then turn left and cone --

CHAI RPERSON REID: | never heard him say that.

MR.  ANDRES: -- around. VWhat we identified in
our circulation plan is that as you're approaching the school
from points north and west, you're going to find your way onto
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Tilden Street, which neans -- and | think Lou Slade can go
through this a little bit nore clearer than | can.
MR. SLADE: Just a nonent. I just want to nake

sure | understand the question. You're asking about routing of

MS5.  SMOLI K: Ri ght . The routing seens very
circuitous, actually. If you see -- actually, 1'd prefer the
ot her map, please.

Ckay. If they're traveling from the north, the
pl an does state that they will access -- cone off of Tilden,

but as the route is they have to come off from Reno Road,

correct?

MR. SLADE: Correct.

M5. SMOLIK: So the turns that will be made, they
will have to turn right --

MR. ANDRES: Yes.

MS. SMOLI K: -- at sone light. It could be Van
Ness, it could be Chesapeake Street, it could be Albemarle
Street. But they will turn at a light, they will come up to
Reno Road, they will turn at a stoplight. They will cone all

the way down to Tilden. They will turn a a stoplight, and
they will conme all the way down to Tilden and Connecticut and
turn left at a stoplight.

That's many stoplights. In the existing plan you
are showing parents that are traveling from the north are
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taking the public alley from Van Ness Sreet. There is one
light, a left turn signal, at Veazey Terrace. There's a |ight
at Van Ness.

You are showing in your own report cars com ng

through from Van Ness or Veazey Terrace alley into the public

al l ey. The question is this: this is a circuitous route
you're trying to switch in the traffic plan. Now people are
going to --

CHAlI RPERSON  REI Dt What you're doing is
testifying.

MS. SMOLIK:  well --
CHAI RPERSON  REI D So just ask your question.
Because, basically, in --

MS. SMOLIK:  Okay.

CHAI RPERSON REID:  -- in the context --
M5. SMOLIK: |'msorry.
CHAI RPERSON REI D -- of your asking a question,

you are, in effect, testifying. So what you need to do is to
abbrevi ate your questions, nake them short and concise, and get
the information that you want. And then when you have an
opportunity to testify, you can get the infornmation out. Thi s
is not the tine to do that.

MS. SMOLIK: Well, my question is this: if cars
presently are accessing the school with only one traffic |ight
at \Wazey at Van Ness, what will nake them actually change a
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route to actually use up to four traffic lights in a |onger
route?

MR. SLADE: Well, if | understand your question,
the first option you're describing would bring them to the
al l ey. And they can't drop off in the alley. So that sinply
isn't going to be a choice that they will have.

MS.  SMOLI K: You can prevent parents from
dropping off on Van Ness Street?

MR. SLADE: Yes.

MS. SMOLIK: There's no officer on Van Ness
Street?

MR.  SLADE: But if the vehicle cones down the
alley, it'll be seen and --

M5. SMOLIK: VWhat if the car is enpty?

MR.  SLADE: The vehicles are identifiable by
recognition and certainly by license tag. You know, this plan
wi Il involve comunications between the school and the parents
before the beginning of the school year, because there wll be
new parents joining the sixth grade as well as at other grades,
and a renm nder to the parents who have been coming that there's
a plan in place and that they're being asked to conply with it.

So the plan will say if you choose to bring your
child directly to school to drop off at the school itself, you
must enter by approaching fromthe south on Connecticut Avenue.

And then it will -- there will be a description and maps in
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the packet that will explain how they get here, and they'll
foll ow those routes.

If you're asking about the specific route of
peopl e com ng down Connecticut Avenue, they will be able to
choose their own route to get to Tilden. But the nost
conveni ent one would be to cone down Connecticut Avenue, nmake a
right turn, as you said, and pick up Reno Road.

Reno Road is about a block away from Connecti cut
Avenue in the vicinity of Nebraska. | live up that way, and |
often make that choice to shunt over or to shift over to Reno

and cone down that way rather than cone down Connecticut

Avenue.

MS. SMOLIK: Can you answer the question?

MR. SLADE: And there are less traffic signals on
Reno Road than there are on Connecticut Avenue. It is actually

frequently the better way to head sout hbound.

MS. SMOLIK: So you do not think that parents
wi Il weave through the alleys or the streets?

MR. SLADE: They won't be able to drop off in the
al l ey.

MS. SMOLIK: But do you think they can weave
t hrough the streets?

MR. SLADE: They're public streets, and they can
choose any route they want. But the systemis designed to make
it nobst convenient for themto follow the route that we've been
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tal ki ng about.

M5. SMOLI K: Okay. If we can go back to the
school buses. I'd like to point out on the map -- | have a
question on your nmap. Actually, you can go back to the

proposed norning vol unes sign.

Your map -- why does your nmap not denobnstrate
that the drive to the school is actually a dead-end alley to
the east of the school where there are six residences?

MR. ANDRES: Wy that graphic --

CHAI RPERSON REI D: What was the question? Repeat
t hat again, please

M5. SMOLI K: How cone the map doesn't show that
that is a dead-end alley?

CHAI RPERSON REI D:  \Wher e?

MS. SMOLIK:  \here --

CHAI RPERSON REID: On Van Ness?

MS. SMOLIK: No. This is a dead-end alley.
There are six residences.

CHAI RPERSON REI D: Do you nean behind -- do you
mean the parking lot? Okay. Go ahead.

MS. SMOLI K: MIlton, showit.

CHAI RPERSON  REI D W can see it. Now, the
question is --

MR. ANDRES: | guess it --

CHAI RPERSON REI D -- why does your nmap not show
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that that's a dead-end alley?

MR. ANDRES: Because if we blew up the map any
nore you wouldn't be able to read sonme of the nunbers and the
figures. So we just thought it would be a better graphic
representation of what we were trying to show.

MS. SMOLI K: Do you realize in the circulation
plan that that is the -- that alley is the only nethod of
egress for these honmes?

MR. ANDRES: Yes, we were aware of that.

MS. SMOLIK: VWhere is the best -- would the buses
turn around actual ly?

MR.  ANDRES: Well, as we nentioned earlier, the
shuttle buses that we're talking about are school vans.
They're 14-passenger vans, which are slightly longer than a
regul ar car. So, you know, it's -- the nmneuvering isn't a
difficulty because it currently happens today.

MS. SMOLI K: But what about the visiting school
buses? They nust be | arger.

MR. SHAPIRGO: No. In fact, 60 out of 62 are the
same size, are not |arger.

CHAI RPERSON REI D: Okay. I will allow two nore
guesti ons.

MS. SMOLI K: Ckay. Goi ng back to the new plan,
one of the things that you have nentioned are two very
significant itens. One is the use of shuttle buses. What
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sites have you identified?

MR. SLADE: As has been testified and stated, we
haven't identified specific sites, because it's premature to do
So. And the way this is done by all schools who use renpte
pickup is to work with the parents each year to identify the
best locations for shuttle bus pickup. So that changes from
year to year and wouldn't even begin for a couple of years once
this is approved, because we'd still be a year away from --

MS. SMOLIK: So you're saying that the shuttle
bus basically can change fromyear to year?

MR. SLADE: Yes.

MS. SMOLI K: If people don't use the bus, what
wi |l happen to the shuttle bus?

MR. SLADE: If people don't use the bus, what

will happen to it? Well --

CHAI RPERSON  REI D If people don't use the
shuttl e bus?

MR. SLADE: -- we haven't --

MS. SMOLIK: Yes. If the shuttle bus is not
utilized, what will happen?

MR. SLADE: W don't anticipate that it won't be
used. So we haven't anticipated the answer to your question.
CHAI RPERSON REI Dt Ckay. M. Shinberg? Thank
you.
MR. SHI NBERG M I ton Shinberg. Sonme questions
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VWat is the mnimum aisle width required by the
zoni ng regul ati ons between parki ng spaces?

MR, SCHLESI NGER: Twenty-two.

MR. SHI NBERG  Twenty-two?

MR. SCHLESI NGER: Yes, 22 feet.

MR. SHI NBERG.  Twenty-two feet. Do tandem spaces
-- does the rear space and tandem spaces -- do these spaces
count agai nst required parking space requirenments?

MR.  SCHLESI NGER: I don't see anything in the
ordinance =-- in the zoning ordinance that specifically
addresses tandem par ki ng spaces.

MR.  SHI NBERG Okay. Wat is the gross square
f oot age of the building?

MR.  SCHLESI NGER: It's approximtely 28,000
square feet above grade and 24,000 below grade, which is the
par ki ng area.

MR. SHINBERG Okay. The calculation of the rear
yard was neasured to what point?

MR. SCHLESI NGER: The midpoint of the alley.

MR. SHI NBERG Okay. The mdpoint of the alley,
and so it's neasured to a public space.

MR. SCHLESI NGER:  Pardon ne?

MR.  SHI NBERG So it's neasured to a public
space. That is, the mdpoint of the public alley.
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MR. SCHLESI NGER:  Yes.

MR. SHI NBERG  Ckay.

MR. SCHLESI NGER:  Yes.

MR. SHI NBERG The construction plan previously
subm tted showed that the side yard to the east of the existing
buil ding, between the existing building and the immedi ate
nei ghbor, Ms. Jay's property, was described in two different
ways. It was described on the one hand as being a preserved
open green space, and on the other hand as a construction
access | ane wi th parKking.

In the ANC neeting it was just -- it was stated
that it would only be used as a green space. For clarification
purposes, can any of the people here give a definitive answer
permanently? | heard it there. I'd like to hear it here for
the record.

MR. SHAPI RO It will be sustained as a green
space between the school and its neighbors imediately east of
the school .

MR. SHI NBERG.  Thank you.

MR. SHAPIRO  You're wel cone.

MR. SHI NBERG Vans in the alley that we've just
been tal king about would be limted in size to the kinds of
vans we're tal king about, these small -- relatively small vans?

MR. SHAPIRO Well, as | said, in the current --
the current status is that 60 out of 62 are that size. W wll
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be in -- through PVAC and through our athletic director's
conversation be encouraging those two to send kids on buses
that are smaller.

In the event that -- in the event that we have a
| arger bus that cannot fit in the back of the school, we have
offers frominstitutions nearby who are happy to have a bus in
their parking lot if BZA would allow that.

MR.  SHI NBERG M. Shapiro, the school has
represented that it has nmade, as one of its chief policies, an
attenpt to get along wth neighbors. Are you aware that as
recently as a nmonth ago the school was still discharging
students from sporting events by parking vans in the niddle of
the alley that serves these four buildings that are dead end --
on the dead-end alley?

MR. SHAPIRO As |'ve said before, the difficulty

-- many of the difficulties that the neighbors experience now

are a result of the school's having no alternatives. | f
parking -- if vans have a place in the -- behind the existing
school, as they will in this plan, to park, unload kids, and

| oad kids, that that's exactly what they will do.

CHAI RPERSON  REI D: Two nore questions, M.
Shi nber g.

MR.  SHI NBERG If | responded, it would be
testimony instead of a question. So I'll stop there.

CHAI RPERSON REI D: Okay. Thank you very much.
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MS. SMOLIK: May | ask one question?

CHAI RPERSON REI D No, you cannot, because you've
al ready used up all of the time you had for questions. Thank
you very rmuch.

MR. SHI NBERG.  Thank you.

CHAI RPERSON  REI Dt Ms. G ordano  has an
opportunity, and then M. Kogan, and then that wll conclude
the cross exam nation.

Yes. You had one question only?

M5. GIORDANO Can | ask two questions?

CHAlI RPERSON REI D:  Sure.

MS. G ORDANG Questions of the architect, M.
Schlesinger. | represent the apartnment building inmediately to
the north, and I'mjust --

CHAI RPERSON REID: ldentify who you represent.

M5. GIORDANC: Sirrus LLC

CHAlI RPERSON REID:  Ri ght.

M5. G ORDANG VWhich is the owner of the
apartnent building to the north. And | just wanted to know how
the first level of the proposed addition, which contains the
dri ve-through, would be exhausted -- the autonobile funes.

MR. SCHLESINGER: | had informal discussions with
the Brown Brothers about this, and in that discussion | stated
that it hadn't been established yet by our engineers whether
the code would require that that space be nechanically
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My further understanding, though, is that the
school has nmade a conmitnent to vent that nechanically, whether
it needs it or not. And that is what we will do.

MR. JAMES BROWN: My nanme is Janes Brown. I'm
one of the nenmbers of Sirrus. If you vent it, M. Shapiro, at
the level --

MR. SCHLESI NGER:  Schl esi nger.

MR. JAMES BROWN: Schl esi nger. Excuse ne, sir.
At the fifth floor level --

MR. SCHLESINGER: | wish | were M. Shapiro.

MR. JAMES BROMWN: -- which I think --

MR. SHAPI RO  You can be.

(Laughter.)

CHAI RPERSON REI D: Al right. Let's stay on
track, please.

MR. JAMES BROWN: If, in fact, you vent it up to
the top, the roof level, which corner of the building would it
be vented fron®

MR. SCHLESINGER: Well, | don't have the draw ngs
in front of nme. But | can tell you it would go up through the
roof and it would be approximtely 40 feet away, if | can --

MR. JAMES BROWN. Would it be the -- it would be
t he northeast corner of the building?

MR, SCHLESI NGER: No. It would not be on the
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MR. JAMES BROWN:  Okay.

MR. SCHLESI NGER: These are the stairs and --

CHAI RPERSON REI D:  Speak on the mke. And also,
point in such a way that the Board nenbers can see what you're
referring to.

MR. SCHLESI NGER: Okay?

CHAI RPERSON REI D:  Yes.

MR. SCHLESI NGER: Okay. This is one of the fire
stairs. This is the corner of the building. The exhaust vents
from both the garage and the turnaround will come up in this
general area, through the roof.

It will be at least 40 feet away from the
property line, from your property line. So it's not com ng up
anywhere near your property line. It's 40 -- at least 40 feet
away. By code, an exhaust vent from a garage has to be at
| east 25 feet away from an operable w ndow, so we're far in
excess of what the code requires.

MR. JAMES BROWN: Okay. Thank you.

CHAI RPERSON REI D:  Thank you.

MS. G ORDANO That's all.

CHAI RPERSON REI D: Okay. Thank you.

Okay. M. Kogan?

MR. KOGAN: Thank you. Phil Kogan, ANC-3F.

I'"d like to ask M. Andres a couple of questions.
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M. Andres, can we look at the chart that shows the stacking
spaces, the line of cars going through that entrance to the
school? M. Andres, could you define a "stacking space"? Wat
is a stacking space?

MR. ANDRES: A stacking space is a space where a
vehicle, whether it would be during a pickup or the dropoff
operations, where it would be attended by a parent or sone kind
of guardian, where they would discharge a student or pick up a
st udent.

MR. KOGAN: And can you define what a drive-
through would be? What is a drive-through or a drive-through
| ane?

MR. ANDRES: A drive-through lane is the |ane
you'd drive through

(Laughter.)

MR. KOGAN: Thank you, M. Andres.

Now, one of the things that confuses ne about
this presentation is that in your testinony you had described
this Iine of cars -- I'mgoing to point to them -- as stacking
spaces.

MR. ANDRES: Yes, that's correct.

MR.  KOGAN: But it looks to nme, as a |ayperson,

as though that's a drive-through | ane. So it looks like you
have a dual wuse there for that space. You're using it for
stacking, and you're using it for driving through. |Is that the
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MR. ANDRES: That's -- yes, that's the case.

MR.  KOGAN: So it has -- that space has a dual
pur pose. It has the purpose of stacking vehicles that are

coming into the school, and it has the purpose of providing a
drive-through that has | think one way in and three outlets. |
think you've got one way in, and then you've got a |oop that
goes back out to Connecticut. You've got a right turn that
drops down toward Upton, and then you've got -- you have a
route that goes down to the garage.

MR. ANDRES: Well, you can access the route that
-- that turn down to the garage fromthe dropoff area

MR.  KOGAN: Okay. But | was referring to the
point of entering that space off Connecticut Avenue. At that
point, you have three options, one of which would be the
gar age.

MR. ANDRES: Well, you'd have two options. It
woul d be difficult for a vehicle to --

MR.  KOGAN: Okay. The garage access cones at
that circular --

MR. ANDRES: Yes, that's correct.

MR.  KOGAN: -- point on the diagram And |
think, then, what you're proposing is to have parents come in
and stack -- was it 17 or 19? How many cars stack in there?

MR. ANDRES: It's 17 in the norning and 19 in the
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af t ernoon.

MR.  KOGAN: Seventeen in the norning and 17 in
t he afternoon.

MR. ANDRES: Ni net een. Nineteen in the
afternoon, M. Kogan.

MR.  KOGAN: Seventeen in the norning and 19 in
the afternoon -- excuse ne -- would stack. And then there
woul d be sone discharge, as you call it, discharge of students,
where a student would either get out or get in.

MR. ANDRES: Well, 1'd like to make nyself clear.
W have -- what that shows is the capacity to stack. That
shows how nuch space you have and how many vehicles you can
accommodate in that area.

VWhat we're saying is we don't necessarily need
all of that area. Wat we're saying is that area is above and
beyond what's currently provided. That area is -- will be a
significant inprovenent to what's currently provided, and what
we're showing is the ability to provide that nmuch if we need
it.

But what we're saying is we -- based on our
observations and based on existing conditions, we won't need
t hat .

MR.  KOGAN: But the volume of traffic, M.
Andres, that would be conming into that space in the norning
woul d be 105 cars in your revised plan?
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MR. ANDRES: Well, no. Actually, it's -- M.
Feola is pulling it up. It's 62, in that if you notice it is
105 nmaking that turn. But 43 of them are actually going

straight down into the parking area, and they are not going to
be associated --

MR.  KOGAN: The total volume is 105, that's
coming into that -- that point of the building where that
circular --

MR. ANDRES: Yes, that's correct.

MR.  KOGAN: -- circular object. Ckay. And in
t he afternoon, the volune is?

MR.  ANDRES: M. Feola is pulling out that
graphic. That volunme is --

MR. KOGAN: It |ooks Iike 867

MR. ANDRES: Yes, that's right.

MR. KOGAN: Ckay. So, then, the ability to nove
that traffic that's conming to the school in the norning and the
afternoon, 105 in the norning, 86 in the afternoon, the ability
to nove that traffic is dependent on the activity that's
occurring in what you call those stacking spaces in that drive-
t hrough | ane.

And so the novenment through that lane is really
dependent on the movenent of the slowest dropoff or the sl owest
pi ckup, because you'd have to wait for that person who is in
that lane to finish that activity before the other cars could
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nove t hrough

MR. ANDRES: No, that's actually -- that's not --
what we're -- what we've proposed is there have been -- | guess
there have been tal ks about using sone additional width to have
two cars pass through that drive aisle, and we have captured
that width.

So that the drive aisle -- the width that M.
Feol a shows between his fingers, right in there, would be wide
enough to accommdate two vehicles wi de.

CHAI RPERSON  REI Dt Let me -- I'm a little
confused here. Are you saying -- what is the tine of the
dropoff and the pickup? Over what period of tine?

MR. ANDRES: |In the nmornings, the dropoffs are in
-- the dropoffs end probably around 8: 15, 8:20, in that range.

CHAI RPERSON REID:  No. What's the tinme span?

MR. ANDRES: Oh, from-- it'll start -- they wll
start trickling in around 7:45, and then end around 8:15.

CHAI RPERSON REID: 7:45 to 8:15.

MR. ANDRES: That's in the nornings, yes, that's

correct.

CHAI RPERSON REID: And the evening is what?

MR.  ANDRES: In the evening, | believe it's 2:45
to 3:45, but -- | believe that's what it is.

CHAI RPERSON  REI D: Okay. VWhat |I'm trying to

clarify is that the nunmbers depicted on the drawing is not al
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of the cars converging at one tine.

MR.  ANDRES: Yes, that's correct. It'1l be
spread --

CHAI RPERSON REID: It is or is not. It is not --
it will be -- in other words, it will be over that period of

time those cars conming through there.

MR. ANDRES: Yes, that's correct.

CHAI RPERSON REID: That's a little -- you know, a
little different. 1t looks like it's 86 cars coning at once.

MR. ANDRES: Yes. | --

CHAI RPERSON REI Dt That's what | was trying to
get a clarity with -- M. Kogan, as to what you were asking.
Was that all the cars at one tinme, or was it the cars that were
going to be over that tine period?

MR. KOGAN: Yes, exactly. I think I"'mtrying to
understand how this -- this design will flow, how it wll work.

There's anot her --

CHAI RPERSON REI D Okay. That's another factor
in it is the circulation, and also the time, and also the
destination or the direction of the cars at that -- during that
time span, where those cars are going to be going ultinmately,
either to the garage or to the parking spaces, or back out this
way or back out that way.

MR. SLADE: Madam Chair, there's another --

CHAI RPERSON REID: That is a little confusing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

MR. KOGAN: As well as the activity going on with
each car in terns of the dropoff --

CHAI RPERSON REID: Right, right.

MR. KOGAN: -- or pickup

CHAlI RPERSON REID:  Ri ght.

MR. SLADE: Madam Chair, there's another thing I
want to clarify. The cars that are arriving that go down into
the garage are faculty and staff, and they are to be at their
desks before the students come in for classes. So for the nost
part, they're arriving at 7:30 before the parents or guardians
begin to arrive to drop the students off.

CHAI RPERSON REI D: Okay. Wait a mnute. Wait a
mnute. You're saying that in that nunber, that 105, that that
al so includes faculty and staff that will not -- that wll be
going into their designated parking spaces in the garage or the
par ki ng ar ea.

MR. SLADE: That's correct.

CHAI RPERSON REID:  And they come at 7:30.

MR. SLADE: The 15 that go into the alley, and a
part of the 42 that go down into the garage, are faculty and
staff.

CHAI RPERSON REI D: Okay. But | don't think he's
referring to the 15 that go into the alley. He's referring to
the --

MR. SLADE: | know. I"'mjust trying to give you
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t he whol e picture.

CHAI RPERSON REI D Ckay. But | think that the
i mportant aspect of it is it starts at 7:30 and continues for
45 mnutes with the cars going into very different destination
poi nts. Ckay.

MR. SLADE: That's correct.

MR. KOGAN: Okay. And I think also, M. Andres,

that a key feature of your plan here is that this drive-through

and stacking plan that you have will work in such a way that it
will be an incentive for parents to use it.
Parents will want to cone in and drive through

and either come back around to Connecticut or go back down to
Upton. They will find that a better route than routes they're
taking today. |s that the case?

MR. ANDRES: Well, what we've done is we've tried
to develop a plan that not only addresses the school's issues
and the school's needs, but also takes into account the needs
of the comunity, especially when we've worked iteratively to
develop a plan that tries to nove traffic off of residential
streets. That currently happens today.

MR. SHAPI RO If | may add, please, that it's a
combi nation of incentives and disincentives. One of the
reasons that we expect that parents will take this route is
that, for exanple, the former routes are no |onger available to
t hem
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So if they were still allowed to drop their
children off in front of the building on Upton Street, would
they prefer the inner loop that's -- it's hard to tell. The
fact is they are not allowed to drop their kids off in the
alley, in the public alley, or in front of the school. So that
is the route that they are obliged to use and that they agree
to use.

MR.  KOGAN: Okay. Looking at the plan, M.
Andres, it looks to ne like there is quite a bit of activity
going on in a very small amunt of space. And | think that
from ny point of view it looks to nme like there is sone
potential for a breakdown in nmovenent through that |oop given
the amount of tine of dropoff and pickup.

Now, | think you ve testified at the ANC that you
think that dropoff activity can occur in 15 seconds. But |
think you'd also agree that there is --

CHAI RPERSON REI D M. Kogan, is there a question
here?

MR.  KOGAN: There is a question. Is there a
potential for breakdown here if dropoff and pickup activity
ext ends beyond the 15-second average that you've cal cul ated?

CHAI RPERSON REID:  Is there a what for breakdown?

MR KOGAN: Potenti al . In other words, wll it
back up?

CHAI RPERSON REI D: | under st and.
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MR. KOGAN: WIIl it back up?

MR. ANDRES: There is a potential for nmaybe a
little bit | onger del ays. However, because with the
i mpl enentation of the transportation managenment plan, the
anount of total traffic comng to the school is |ess than what
is going there today.

MR. KOGAN: Okay. I have a question for M.
Schl esi nger. On this drawing here -- | have to point to it.
This turnaround point here looks like it would be a very tight
turn for cars to make, particularly the nunmber of cars that
woul d be coming through and the type of activity they would be
engaged in. Is there a standard, an architectural standard,
for designing that kind of turnaround space? Do you need a
certain ampunt of roomto do that?

MR. SCHLESI NGER: I think you have to understand
that you're |looking at schematic draw ngs, very prelimnary
dr awi ngs. As we develop these drawings, we would get into
issues of turning radiuses and colum placenent. And if
anything had to be adjusted at that point it would sinply be
adjusted so it would work according to any kind of standards
that woul d be established by any engi neering society.

Ri ght now, it works schematically. It works as
an organi zational idea. It probably will have to be fine-tuned
as any schematic scheme has to be fine-tuned.

MR. KOGAN: Thank you.
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And ny |ast question is for M. Shapiro. | think
we've spent a lot of tine talking about the traffic issues
around the school over the past year, year and a half, and
you' ve cone up with a couple of proposals here -- the shuttle
bus and the Maryl and-Virginia subsidy.

Can you tell me why you' re not inplenmenting that
t oday? Because they sound like they have some nerit, those
i deas.

MR. SHAPI RO. Regarding the shuttle, | should say
that while we have not yet chosen the specific |ocation, as M.
Sl ade wvas talking about, there are a nunber of |ocations we
have identified as |egal and appropriate. So that it is not --
the case is that we have a nunmber from which to choose. The
case is not that we have done no work and have no idea where
these spaces will be.

The conversations, as you know, have been going
on for sone tine, and very much the give and take that you've
described, and that -- and that Phil and others have descri bed.
We did inplement the Metrocheck for faculty, and we certainly
intend to be, we hope as part of a BZA approval, be
i mpl enenting the Metrocheck for Maryland and Virginia famlies
next year.

We have not had conversations with famlies yet
about the use of shuttles. The alternatives that we wish to
renove from them that nmake shuttles even that nore attractive,
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we can't -- we can't remove those alternatives until we build
the building, until we have the internal |oop.

W can separate sone of the conponents of the
traffic managenment and plan out. You can separate parts out.
It is possible to start sonme of those earlier than others, but
it is inmpossible, quite difficult, to assess the success of the
whole plan by inplenmenting part of it outside the context of
t he whol e pl an.

MR.  KOGAN: Madam Chairperson, | would just
request that we would have an opportunity to see the draw ng
with the two lanes that were described here that are not
currently shown when those draw ngs are avail able. Because |
t hi nk what we have now is one | ane. Thank you.

CHAI RPERSON REI D M. Kogan, you're done with
your --

MR. KOGAN: Yes, ma'am

CHAI RPERSON REID: Okay. Did you have additional
guestions?

MS. PERRY: | have a couple of quick ones.

CHAI RPERSON REID:  Ckay. All right. Thank you.

MS. PERRY: Hopefully quick.

I think one of the issues I'd like to raise is
back to the conpliance issue and the nunber of students,
because we know that the events were over, the teachers were
over by about 29. But |'mlooking at an article from Septenber
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13th witten by an Ednund Burke student, Septenber 13, 2000 --

CHAI RPERSON  REI D Ri ght. But that is not
sonmething that was a part of this particular hearing, nor is it
part of the testinony.

MS. PERRY: It is a part about conpliance and not
goi ng back to the original nunbers.

CHAlI RPERSON  REI Dt Well, that's kind of a
stretch. Well, bring it out in your --

MS. PERRY: Well, they said they --

CHAI RPERSON REID: -- when you -- bring it out in
testi nony.

MS. PERRY: Okay. Next question, then. One of
the things you' ve said that you're going to do is not have cars
drop people off on Van Ness Street, and that they can't do it,
and that it's not in your pledge by the way, that the pledge
only includes Upton Street.

But what is to prevent a car from naking the
left-hand turn on Veazey Terrace where they have the arrow off
Connecticut, stopping on Van Ness Street, dropping their
student, going -- Van Ness is a dead-end street. And there's a
circle at the end of Van Ness Street.

They drop the students off on Van Ness at the
entrance to the alley. They go up to the circle at the end of
our street. They go around it, or they back up in our
dri veway, and then they cone back out on Connecticut Avenue
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Woul d your Burke conpliance officer see then?
MR. SHAPI RO No. The fact is that there are --
the creation of the rogue parent scenario, the answer to all of

those questions, if there is a parent who is hell-bent to drop

their kid off in illegal, unsafe, unnmonitored places, and fly
in the face of the pledge that they have signed, | expect that
that parent -- if that is that parent's first priority -- wll

be able to do that.

One of the ways that we will capture -- | expect
that we will capture that is in the -- capture the result of
such rogue activity is in the taping which we will be having in
the alley and Upton Street. So that it is true that that
parent will be able to do exactly what you said.

WIl there be many parents who wish to so be in
breach of the pledge leave their child illegally, farther from
the school than they would, when we have a plan where we have
nore than enough stacking, where we have every reason to
believe, based on current experience, that it will be easier,
better? | don't expect that there will be many parents. But a
parent who is deternmined to break the rules wll.

MS. PERRY: M. Shapiro, |I'm not going to argue
with you. And |'m going to nmake nmy questions quick, so I'd
appreci ate sone short answers, too.

CHAI RPERSON REI D: How many nore questions do you
have? You said you only had a couple.
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MS. PERRY: Just a couple, only a couple.

CHAI RPERSON REI D: A coupl e nore?

MS. PERRY: Yes. I think it's very inportant
that the monitoring system will not show those drivers. And
considering that there's only going to be 90 new students in
the school -- or 60 new students, and nost people aren't --

CHAlI RPERSON REI D:  The question?

M5. PERRY: I'"'m not going to testify. They
al ready come that way.

CHAI RPERSON REI D:  Just get to the question.

MS. PERRY: Okay. One of the things that we
tal ked about, and that nobody has discussed, there are three
different issues with buses, and three different types of
buses. One is the school's shuttle buses, which are the 14-
passenger ones. And |I'mgoing to ignhore them for now.

Two are the school buses that they use for your
class trips, those kinds of trips. Those, in the past, have
not been parked in the rear of the school, because they've been
too big. And the visiting schools that come with their school
buses from other schools, these are not 14-passenger vans.
They're basically school -- yellow school buses.

CHAI RPERSON REI D Is there a question in here
somewher e?

M5. PERRY: Yes. Van Ness Street is 34 feet wi de
with parking on both sides. What -- and with one neans of
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i ngress and egress. How nmuch of a turning radius are these
| arge buses going to need to get in the alley to access the
parking? And will Van Ness residents still have a nmeans of
i ngress and egress to the street?

MR. SHAPIRO. First, | --

CHAI RPERSON REID: That's two questions.

MS. PERRY: Oh. Sorry.

CHAI RPERSON REI D: Let him answer the first one

and then the second one.

MR. SHAPIRO. First, | need to point out again --
sorry -- that of the visiting buses 60 out of 62 were of the
kind that we are describing, which will be able to drive down

the public alley and back into the yard behind the existing

school .

They will not have to stop in the alley, because
we will be using only 11 spaces behind the existing school, so
that they can load and unl oad there. I do not know the answer

to the required amount of turning radius for a |arge bus.

MR. SLADE: You know, | think it's evident that
we're not intending to bring big buses back there. The intent
is to bring the small buses back there that can naneuver. But
we can get the answer to the question about the specifics of
whether a |l arge bus can get in that alley from Van Ness, and we
could supply that to the Board and to the parties.

CHAI RPERSON REID: Okay. |Is that satisfactory to
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you?

MS. PERRY: Yes. 1'd be interested.

CHAlI RPERSON REI D:  COkay.

M5. PERRY: And hopefully before our next
heari ng.

CHAI RPERSON REI D:  Okay.

MS. PERRY: Connecticut Avenue in the norning is
something I'm very concerned about. It's two lanes in the

norning for people having to go to work, access Fannie Mae and
t he ot her nei ghborhood busi nesses and residences there.

The left lane has a turn arrow going |left, which
is always stacked up waiting for the turn arrow. I f Burke
cannot nove these cars through their building as quick as they
estimate, what is the backup going to be to other residents of
t he nei ghborhood and busi nesses?

Because even conservatively, 86 cars, not
counting -- from what | wunderstand you to say -- not counting
the teachers that come earlier, are still going to be com ng
there within a 30-minute dropoff time in the norning. And
that's if enough people use the shuttle bus system

What is that going to do to Connecticut Avenue's
normal traffic?

MR. SLADE: Let ne say sonething. Let's talk
about the nunbers. |It's 62 cars in the norning we' ve estimted
will be the demand of parents conming to drop off children that
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are northbound on Connecticut Avenue.

Based on surveys of the dropoff operation for
children in this age group, on average it only takes 15
seconds. So we have abundant capacity -- these stacking spaces
we tal ked about -- to take the fluctuations in demand and the

occasi onal student car that takes |longer than the average of 15

seconds.

So we don't have a scenario where there is a
backup onto Connecticut Avenue. Cars will slow down in the
curb lane and turn right into our driveway. |If it's -- if the

cuing operation, if the dropoff operation is not operating wel
for sonme particular reason, there will be a short period of
time where there will be a couple of cars in the curb | ane.

It won't cause any kind of significant problem
I mean, after all, southbound we have a carwash just a few
bl ocks north of here that backs up cars in that curb |ane every
single morning. And the traffic just goes around it. [It's not
an issue.

MS. PERRY: But that lane -- that's four |anes
going into town, not two |anes. Ckay.

CHAlI RPERSON REID:  You have one nore --

M5. PERRY: [|'Il wait and go into real testinony.

CHAI RPERSON REI D: Okay. Al right. So that
concl udes your questioning as well?

Ckay. Then, Board nenbers, if there are no
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comments, then we can now -- we'll recess for |unch, and we'l
be back around 2:00, at which tine we will then go into the

Ofice of Planning report, and have cross exanination and

proceed.

SECRETARY PRUI TT: Excuse nme, Madam Chair.
Before people |leave, there is some news. W were -- one of the
cases in the afternoon in July was -- has just been renoved.

So we can actually nove the Burke hearing to July 11th at 1:00
p.m, on a Tuesday. Hopefully, that actually allows nore --
CHAI RPERSON REID: Is that better?
SECRETARY PRUI TT: -- nore people to nake it.

CHAI RPERSON REI Dt O do you want to wait unti

we cone back and tell us whether or not you think that's a
better day? Sonebody will not be able to nmke that.
SECRETARY PRUI TT: I know. How about if you

think about it, and when we cone back we can discuss it.

MR. FEOLA: Madam Chair, can we just tell the
persons in support that they will not testify today, then, and
| et them go home?

CHAI RPERSON REI Dt That they will not testify?
Why ?

MR. FEOLA: Because you said we are only going to
do the O fice of Planning and then --

CHAI RPERSON REI Dt No, no, no. No. We're going
to do the Ofice of Planning -- let me -- let ne be clear. W
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have the O fice of Planning report, the cross exam nation for

Ofice of Planning. W said that we would have the DPW report

MR. FEOLA: Right.

CHAlI RPERSON REI D -- cross exanination of DPW
and then the opposition portion that pertains to the neighbors.

MR. FEOLA: Yes.

CHAI RPERSON REI D:  Nei ghbors United --

MR. FEOLA: Yes.

CHAI RPERSON  REI D: -- and then we'll -- or
before. W could go -- we could still do --
MR. FEOLA: Well, no, I think we were trying to

get the Neighbors United on today, because they had sone
problems with the June date

SECRETARY PRUI TT: But when we cone back, it nmay
not -- it may change.

CHAI RPERSON REI D: But persons in support, how
many people do you have?

MR. FEOLA: | mmy have ni sunderstood. Based --

CHAI RPERSON REI D Because we nmmy be able to do
some of the people in support.

MR. FEOLA: Let us --

CHAI RPERSON REI Dt Ckay. Al right. It is
rat her confusing. We're just trying to, you know, nake this
work. Al right.
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A-F-T-EERRNOON S-E-S-S1-ON

CHAI RPERSON REI D: Al right.

pl ease cone to order.

(2:25 p.m)

The hearing will

Al right. Ms. Hinton will be here nmonmentarily.

But we can get started with the O fice of Planning report.

(202) 234-4433

SECRETARY PRUI TT: Excuse ne.
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t hought we were going to deal with the potential continuance to
July --

CHAlI RPERSON REI D: We thought we would do that --
renmenber, there were some other things that canme up as well
about keeping it the same. So why don't we just --

SECRETARY PRUI TT: I think that will affect how
the party is going to put their case together. They need to
know when they're going to go.

CHAlI RPERSON REI D:  Okay. All right.

SECRETARY PRUI TT: At last -- before we broke
there was a possibility of noving the hearing to July 10th in
t he afternoon. And we wanted to see how that would work with
some of -- with the rest of the parties.

And upon reflecting upon that, it may be better
just to keep the original date, because it gives you the whole
day. The 10th you would be limted from 1:00 on, so -- and
that's provided that they start at 1:00. So | just wanted to
put that in your mnd, so that you -- in planning your tinme you
wi || understand how rmuch tinme would be allocated.

So | don't know if the parties are anenable to
nmoving to July 10th, if there's any controversy or concern,
and/ or --

CHAI RPERSON REID: Is it the 10th or the 11th?

SECRETARY PRUI TT: The 10th, July 10th, which is
a regular hearing day. O to keep it on our -- on the day that
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we had al ready chosen, which would be June 17 -- no, June 21st.
CHAI RPERSON REID:  July 10th. June 21st. Okay.
M. Feola, you had a conment?

MR, FEOLA: Madam Chair, Phil Feola for the

applicant. The dates aren't troublesome to the applicant --
July 11th or June 21st. | guess | ~-- | share Ms. Pruitt's
concern that if we have only an afternoon agenda -- the

availability of an afternoon before the Board, and we still
have to do all of the parties in opposition, all of the persons
in support, persons in opposition --

CHAI RPERSON REI Dt Well, not all of the parties
in opposition. W're going to have the bulk of the parties in
opposi tion today.

MR. FEOLA: | guess if we --

CHAlI RPERSON REI D:  The 60-ninute part.

MR. FEOLA: We're going to still do that today?

CHAI RPERSON REID:  Yes. No?

SECRETARY PRUI TT: There was talk of them doing
it -- since we were noving it to -- to noving it to that day.

CHAI RPERSON REID:  But | thought that --

SECRETARY PRUI TT: And the question was whether
or not we'd have tine, to be honest, with --

CHAI RPERSON REI D Well, ny understanding was
that M. -- for the 21st, M. Shinberg couldn't be there. We
were going to do it today. Did that change?
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Okay. So we are doing the neighbors --

SECRETARY PRUI TT: | believe -- let me just --
for clarification, | think -- | believe it my have changed if
we nove to July 10th, that he would be avail abl e.

CHAI RPERSON REI D: Okay. That's what we have
But, still, we have not made that change yet --

SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D: -- from the June 21st to the

SECRETARY PRUI TT: July 10t h.

CHAlI RPERSON REID:  -- July 10th.

SECRETARY PRUI TT: Right.

CHAI RPERSON REI D: Okay. Now, the July 10th --
the obstacle there is that we would only have the afternoon

SECRETARY PRUI TT: Correct.

CHAI RPERSON REID:  And on the 21st we'd start in

the norning and we would have however |ong we wanted to take

So --
SECRETARY PRUI TT: | guess the other question is:
how long will the Board be willing to go today?
CHAI RPERSON  REI Dt Vel |, we' || make that

determ nati on when we get closer to the tine. But if, in fact,
the persons in opposition -- the citizens -- | nean, the
nei ghbors went today, then we could -- we wouldn't have that
much nore to do on the --
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MS. SMOLIK: Actual ly, Madam Chair, things
changed right before Iunch. Actually, M. Pruitt did call ne
up to the desk and asked if we were going to change that date.

And we did just discuss it at lunch, and actually several of

the witnesses have already left, because we were under the
understanding that it was going to be continued.

CHAI RPERSON REI D: What happened?

MS. SMOLIK: When the date was mentioned --

CHAI RPERSON REI D:  \What date?

M5. SMOLIK:  July 11th.

CHAI RPERSON REI Dt Okay. But that actually was
not known to the Board menbers.

SECRETARY PRUI TT: Before we broke we said
there's a possibility of a June 10th date. We were going to
deternmine -- yes.

CHAI RPERSON REI D: But we hadn't made it -- that
det ermi nati on.

SECRETARY PRUI TT: Correct.

CHAI RPERSON REI D:  The determination wasn't made.

We're doing that right now, as to exactly what the date is
going to be. And so, therefore, you're saying that you thought
that's what the date was going to be, and, therefore, sone of
your witnesses left?

M5. SMOLIK: That's correct. They had to go back
to work.
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MR. FEOLA: Madam Chair, maybe we can nmke a
conmprom se here. The applicant would be willing to do this.
If we could do the governnment agencies today and finish those
up, and if the Board is willing to have -- cone back for their
special neeting on June 21st, we can do everyone but the --
everything else except for the neighbors, the party -- the
Nei ghbors United, Livable Streets, whatever the nane -- NULS
and then rebuttal on the afternoon of July 11th.

CHAI RPERSON REI D: No, no, no. We're not going
on anot her date. No, no, no. |It's either now or -- either now
or on the 21st or on another date, whatever that date is.

Now, you're saying that -- are you saying that
you can't go today? Because when we left this neeting the
under st andi ng was that you were going to go today and we --

SECRETARY PRUI TT: There was somnme

m sconmmuni cation, clearly.

CHAI RPERSON REID: | don't know how.

SECRETARY PRUI TT: | take responsibility if | did

CHAI RPERSON REID: | don't know how, because when
we left it -- we left it at you were going to do your part

today, and we went through a considerable anpunt of time making
it so that you could do it today.

MS. SMOLIK: Well, in addition to being called
out -- up to the desk right before lunch, | was also called
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into, as we arrived in at the 2:00 tinme slot, to say that given
the tinme -- it being 2:30, that it was already too late, and
that --

CHAI RPERSON REID:  Who said that?

SECRETARY PRUI TT: | said it my be too Ilate.
We had that -- that was one of the issues that -- which we just
raised, that if -- it's 2:30 now By the time we -- we nay not

be able to get through everybody, and that was ny question as
to why -- how | ong the Board was going to go.

M5. SMOLI K: In addition, that there would have
to be, you know, tine not to rush the O fice of Planning, and
Department of Public Wrks report, and cross exam nati on.

CHAI RPERSON REID:  Who said that?

SECRETARY PRUI TT: VWen | was talking to the
applicant or to the people, | said there may be -- because of
the tinme, we may not be able to get through everything.

CHAI RPERSON REI Dt Okay. Well, what we need to
try to make sure we do is to go by what the Board states. And
then if there is any change, then that would be predicated upon

what the Board had -- after having spoken to the Board menbers

SECRETARY PRUI TT: Correct.

CHAI RPERSON  REI D: -- make a deternination,
because this is what has caused this nost unfortunate situation
now, because we had already decided how this was going to be
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done. And so now you can't go on the 21st.

M5. PERRY: Ms. Reid, may | --

CHAI RPERSON REI D: I'm sorry. Now you can't go
-- you can't go today, and you can't go on the 21st. I's that
correct?

MS. SMOLIK: But we could go on that Tuesday
July 10t h.

CHAI RPERSON REID: | understand that.

MS. SMOLIK: At 1:007?

CHAI RPERSON REI D: | understand that. But you
can't go today, and you can't go on June 21st.

M5. SMOLIK: That's correct.

SECRETARY PRUI TT: Can you do anyone today? Can
you do part of your case today?

MS. PERRY: Ms. Reid, if | can interject for a
m nut e. We had a discussion at lunch anong all of the parties
i nvol ved, and we do feel that we -- you would see a nuch better
case and a nobre conci se case, given what everybody knows having
been through this -- this is npst people's first tine before
t he Board.

That if we can delay until July 10th, everybody
can be present for our case. W can have -- do a nuch better,
nore concise case, and we can get it done in that one
afternoon. And | think you would -- you'll see the results of
this added to --
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CHAI RPERSON REI D: I don't know how you could
possi bly say that, because, one, you' ve never been to the Board
before, and so, nunmber two, you would not -- you would have no
i dea how nuch tinme it will take. This is why we were trying to
get part of it done today, so that we would have less to do on
the next meeting date.

MS. PERRY: | understand that. But | think what
happened before lunch, and this is just my own perspective, is
that everybody got excited when Ms. Pruitt said there had been
a cancellation and assumed that neant we could go ahead and do
it and -- rightly or wongly, it's --

CHAI RPERSON REI D: Al right. Well, there's
not hing we can do right now to undo what has been done, so |et

us just go ahead and proceed.

MS. SMOLIK: Actually, we do have a serious
i ssue. Qur traffic consultant is paid by the hour, and so
right before when | just talked to Ms. Pruitt when we canme in

and was told that this was going to be continued because of the
timeframe he is gone. In addition to -- he's our expert
Wi t ness.

CHAI RPERSON REI D: You already told us that.
You're --

M5. SMOLIK:  Well, no, | didn't mention that our
traffic expert --

CHAlI RPERSON  REI D: But he's one of your
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Wi t nesses.

M5. SMOLIK: He's an expert witness.

CHAlI RPERSON REI D You told us that. You said
your w tnesses were gone. So | understood that when you said
it the first tinme.

So the point I'm nmaking is that given the
situation, the further situation that we already had on an
al ready very convoluted kind of situation, that we now have to
ook at July 18th as -- the 10th -- July 10th as the next
nmeeti ng date.

And that date we only have the afternoon, so

that's a constrained tinme, and that may not -- that is going to
-- it will kind of pinch things nore than what we -- | would
have |iked to have seen. |[If we could have done it on the 21st,

and then had the entire day just in case, it would have been
much better.

MR, FEOLA: Madam Chair, Phil Feola for the
record. The way | understand it, the key person that can't be
here on the 21st is M. Shinberg and --

CHAI RPERSON REID: There were two people -- three
peopl e who coul dn't be here.

MR. FEOLA: Yes, but there are people that aren't
here today that cane here |ast week and said they couldn't be
here today, Ms. Weisman in particular. So |I'm not sure why the
peopl e, except for the expert who will be here, | assume, on
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the 21st, can't just submit their statement in witing or have
somebody el se deliver it. | don't understand why we're dancing
all the way around for one of many nei ghbors here.

ZONI NG COWM SSI ONER  HOQD: Madam Chair, can |
just say one thing to M. Feola? | think |I've heard you say
that tw ce today. Realistically, if you couldn't make it,
because |'ve seen attorneys that couldn't make it, you would do
everything you could to try to get a date to accommpdate
yoursel f.

I nmean, you wouldn't have somebody else in your
firm cone forward when you' ve been the main person on this
case. And | think that's where they're going. So | think

we're getting to a general consensus of the 10th.

Let's not bring anything else on it, and let's
nmove forward with what we have. W've already wasted 15 -- 10
to 15 mnutes this afternoon. W would have been halfway

finished the Ofice of Planning report. At sone point in tine,
we're just going to have to hold your feet to the fire and just
nove forward. Thank you.

VI CE CHAI R RENSHAW  And, Madam Chair, Ms. Hinton
and | just checked the record for July 10, and we are schedul ed
to start at 1:00. So that gives us an extra hour. Not 2:00.
You had said to start July 10 at 2:00. W can start July 10 at
1: 00.

CHAI RPERSON REI D If I said 2:00, | -- | didn't
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mean to say 2:00. W always start at 1:00.

VICE CHAIR RENSHAW  That's what was told to us,
2: 00, because --

CHAI RPERSON REI D:  Who said 2:007?

SECRETARY PRUI TT: | certainly thought | said
1: 00, because it's on the agenda as 1:00.

CHAI RPERSON REID: It's always 1:00.

SECRETARY PRUI TT: And it's always 1:00.

VICE CHAIR RENSHAW | was just trying to clarify
that we can start at 1:00 on July 10, and let's nove forward.

CHAlI RPERSON REI D: Yes. We have nmuch nore to
finish in less tine on that date. Nonet hel ess, if that is
agreeable to everyone, no matter who cannot nmke it on that
date, who is not here possibly, then I think that the majority
of the people here are in agreenent that July 10th woul d be the
dat e.

Ckay. Now, let's try to get through as nuch as
we can today. The Ofice of Planning report?

MS. STEI NGASSER: Yes, nm'am If it pleases the
Board, what we'd like to do is the Ofice of Planning report
foll owed by DPWreport, and then cross exam nation of the staff

as opposed to separating the two out, since the DPW report is

CHAI RPERSON  REI D: Al right. Let's see if

that's agreeable to everyone, because the Ofice of Planning
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report is kind of extensive. |s everyone in agreenent to that?
Any of the parties have any problems with both reports being
gi ven together, and then cross exani nation?

MR. FEOLA: The applicant does not.

CHAI RPERSON REI D: Unl ess there is an objection.

Okay. Fine.

MS. STEI NGASSER: Okay. The O fice of Planning
has al ways been aware that this was a highly contested case and
had great inportance to both parties. And when the infornmation
came to us we reviewed the application and the information, and
we nmet with both the neighborhoods, the ANC, and the applicant
on several occasions.

W went to -- heard the school's plans, and as
well as we heard the neighborhood concerns about the existing
school and the projected problens that they felt would be a
result of the proposal

W reviewed the application against the special
exception standards, as set out in the zoning regulations,
Section 206, and the standards being noise, traffic, nunmber of
students, other conditions, and parKking.

Wth regards to the nunber of students, OP felt
that the increased enrollment requested of 90 additiona
students for a building with 28,000 square feet was not an
obj ectionable density for the area. It was in line with the
permtted densities that would be in that area.
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The applicant has stated that the student per
square foot of area would increase from one student per 135
feet to one student per 200 square feet. And we, again, felt
that was not an objectionabl e situation.

Wth regard to noise, we felt that the addition
was oriented towards Connecticut Avenue, which is a nmgjor
arterial. It spread the school over four additional |Ilots
representing 14,000 square feet, and pulled the school away
from the adjoining neighborhood. W felt that the noise would
be contained wthin the building, nostly during the hours when
t he nei ghbors woul d be away during the day. And on weekends at
night, it would be, again, oriented towards Connecticut Avenue.

There is an outdoor terrace and open space in the
school, but it is at the roof |evel. And, again, we thought
that would be mtigated by its orientation towards Connecti cut
Avenue.

Wth parking, OP was satisfied that the 48
proposed parking spaces provided by the applicant within the
two underground parking levels was sufficient to nmtigate any
adverse inpact that would result from an increase in student
enrol | ment or staff enpl oyees.

O herw se, obj ectionable conditions that the
nei ghborhood expressed they had seen we felt could be
accomodated by the new addition, including the -- adding the
addi ti onal outdoor space on the property for the students, the
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additional square footage both in land and building for the
students.

W were quite aware, however, that the nmgjor
issue of this project is traffic, and both the -- as that
related to the nunmber of increased students being dropped off,
the existing situation, and the proposed circul ation that would
result within the new design.

Wth that, we had to lean to Public Wrks, who
are the traffic planning experts. They were wunable to
recommend in favor of the project, and, therefore, OP was also
unabl e to recommend approval of the project.

MR. LADEN: Good afternoon, Chairperson Reid,
menbers of the Board. For the record, nmy nane is Ken Laden.
I'"'m the Associate Director for Transportation Planning, D.C.
Department of Public Works.

The Departnent and ny office has been heavily
involved in this case for some tinme now We've been having
extensive neetings with both the applicant and the parties. W
submtted two different docunents to the Board providing our
comments on this particul ar case.

Qur first set of coments dated May 3rd, in
sunmmary, i ndicates that there is an existing traffic
congestion, and we think traffic safety problem at the school
-- the way students are being dropped off, the way the alleys
are being used -- and we had some concerns.
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We felt, however, that the Edmund Burke School's
initial programof nitigation neasures offered sonme inprovenent
to the traffic congestion and traffic safety problens at the
school . However, we were still concerned that even with the
mtigation neasures that we saw that the neighbors -- the
surroundi ng nei ghborhood would continue to experience traffic
congestion problems, and, therefore, the Departnent did not
support the application.

As you know, |ast week there was a hearing. Sone
addi tional information was provided at the hearing. We al so
received sone additional information by nessenger mail on the
17th of May. We took a look at that. We had subsequent -- we
had additional neetings with both the applicant and the parties
to get some further clarification of what was  being
recomended.

And as a result, we drafted a meno |ast evening,
which was delivered this morning. | apologize if that drew any
confusion, but we -- we did want to be able to respond today to
the information that was provided |ast week and subsequent to
| ast week's hearing.

I"I'l try to sunmarize that very quickly. W did
find that the school had made sonme additional efforts to try to
mtigate the traffic related to school operations. As you
know, they've offered to expand the enmployee and student
transit subsidies program
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They have offered to provide a shuttle bus
servi ce. They have offered to provide further special events
managenment, encouraged drivers to use various locations to drop
off their students. They've reconmended a pl edge process where
parents woul d pronise to observe certain requirenents.

They've talked about the developnent of a
transportation conpliance committee, which would nmonitor the
operations of the school transportation program and they've
di scussed vari ous sancti ons.

Over the course of the last few days, we' ve been
trying to get clarification of how these would operate and how
t hese would be nonitored. The rest o ny conments that were
submtted today was nmy attenpt to sort of sunmmarize the issues
that we had and sone of the prelimnary responses that we had
back from the applicant as we net wth them and sort of
di scussed the details of their plan. And, again, these are ny

characteri zations of their responses to these wvarious

guesti ons.

As a result of these discussions, | think the key
issue is | think I put up -- 1've asked that we put up the
board here that shows the inpacts. For us, the key issues |

think are twofold. One, does the plan the school has offered
provi de a neasure of safety for the students? Can the students
be dropped off and get to school with sonme reasonabl e assurance
they're not going to get run over?
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The second issue is, what inpact does this
traffic managenent plan have on the local residents? Can they
anticipate that there wll be less drive-through traffic on
their local street systenf?

And | think the sense is is that if -- if the
school could deliver on all of these recommendations, if the
school could get the 36-odd parents to take the transit
subsidies, and if the additional students could be directed
towards shuttle buses, and the various other neasures that
they're reconmending could be put in place and denponstrated to
be effective, then there may be sone hope here.

But the question is: what happens if the school
through its best efforts, markets the transit subsidies and the
shuttle bus service, and has the other directives, and the
parents say, "Well, you know, |I'm driving down Connecticut
Avenue anyway to go to the office. It's no sweat to drop ny
kid off, and, you know, that's the nbst convenient thing. And
t hank you very much.”™ And we end up with the sane situation we
have now, but multiplied by another 60 potential students.

So that's sort of why we ended up with this very
awkward reconmendation that the Departnment offered, which is,
can there be some nechanism for denonstrating the school's
ability to change behavior and get students to -- get parents
and students to adopt a different way of getting their kids to
school every day?
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And until, you know, we can see sone evidence of
that, we're sort of relying upon the school's offer to make
their best efforts, and to acconplish certain performance goal s
in terms of redirecting students.

Unfortunately, once, you know, the Board has
issued its order, I'mnot sure what renedies we really have to
do the fine-tuning other than, again, rely upon the best
efforts of the school to try to achi eve these goals.

So | recognize we're putting the Board in a
difficult position, but basically we're concerned that, you
know, if these neasures don't work we my end up with a
situation where, again, cars are dropping students off in ways
that are wunsafe and that we have traffic going through
residential streets which is causing congestion and other
probl enms for the |ocal residents.

Again, that's the basic position where we are.
And at this point, we'll take any questions from the Board or
t he applicant or the parties.

CHAlI RPERSON REI D M. Laden, as | had nentioned
earlier, the -- starting with your recomendation that there be
-- that you recomended a one-year denonstration of the
effectiveness of these proposed transportation mitigation
nmeasures before the application is approved.

And, again, I'mnot sure | understand what you're
saying here. You're saying that you know that the Board can't
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approve it, and then come back and do an assessnment based on
what has occurred in a year. And if we approve it, then we
woul d have themto go ahead with the addition, and then after a
year, if it's determned that it's not working, then what?

MR. LADEN: Well, again, | think the nature of
our recomrendation is that we would attenpt to divert as many
of the students as possible to other neans d getting to the
school, whether it is through the Metro subsidy or whether it's
through a shuttle bus service, using the existing school and
t he existing student popul ati on.

CHAlI RPERSON REID: Now, who would do that?

MR. LADEN: The Edmund Bur ke School .

CHAlI RPERSON REI D:  Say that again.

MR. LADEN: That under the recomendation the
Edmund Burke School would attenpt, during the next acadenic
year, to divert as many students to other forms of getting to
school, whether it be the Metro subsidy or whether it be a
shuttle bus service.

And we sort of nmonitor that effort with the
exi sting school building and the existing school popul ation and
deternmi ne whether or not there is a comtnment by the parents
and the school to have a beneficial inpact.

CHAI RPERSON REI D: Okay. But now, renenber, and
this is where | have a problem what is before this Board is
the application for the addition --
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MR. LADEN: Correct.

CHAI RPERSON  REI D: -- and the acconpanying
adverse inpact that that nmay bring about. So if you're going
to assess it based on what is already existing, that's really
not going to give a true indication as to what the inpact would
be for the addition and the -- you know, the increased anpunt
of students. W couldn't assess that.

Even if we could give a -- there was such an
animal as a provisional special exception, which there isn't in
the first place, so given what | just said, what would your

recommendati on be? Because what you recommended we can't do.

MR.  LADEN: I think you put your finger on the
catch 22. I think | indicated in nmy sunmary as well that we
recogni ze that the school really can't do a full drill of their

transportati on nanagenent plan w thout the construction of the
new buil ding --

CHAI RPERSON REID:  Ri ght.

MR.  LADEN: -- and the construction of the
traffic loop, and the cuing, and all of that. So this would be
a partial drill, and you're right, that's an inherent dilemm

in our recomrendati on.

CHAI RPERSON REID: So the partial drill would not
be a viable or valid analysis, because it would not take into
consi deration what's before us, and that is that addition --

MR. LADEN: Right.
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CHAlI RPERSON  REI D: -- and the traffic or the
parking problens that would be inherent with the increased
enrollment. This --

MR. LADEN: Correct. It would only be a neasure
of the effectiveness of the school to market the shuttle bus in
the transit subsidy.

CHAlI RPERSON  REI D: But for them to incur that
expense, and then find that it's not working, is not sonething
that, you know, we want to do.

MR.  LADEN: Well, again, | think the key to our
acceptance of the application is the ability to redirect
parents to other fornms of getting their kids to school.

CHAI RPERSON REI Dt But you can't do that wuntil
after they actually go ahead with the addition. So --

MR. LADEN. | agree. That's why | say that there
woul d need to be --

CHAI RPERSON REI D: Well, you have put us in a
pi ckl e.

MR. LADEN: Correct. That's why | said there
woul d --

CHAlI RPERSON REID:  Wel |, thank you very much.

MR. LADEN: -- need to be sone sort of interim
performance standard that the school and the neighbors would
agree to that if they could reduce their student deliveries by
parents by X percentage, or by X nunbers, then we would have a
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basis to feel confident that the school can deliver the goods.

VWhat we're concerned with is that we all agree
that, you know, the charts here provide a fornula, but if the
-- the parents don't adopt the fornula and inplenment what's
bei ng recomended by the school, then we end up with a traffic
problemthat's been magnified or that's been added to.

CHAI RPERSON REI D But that's always the -- the
gi st of what we're asking DPWis to give us an assessnent based
on the case before us. And it's always specul ative, because
nobody knows, unless they have a crystal ball, exactly what's
goi ng to happen given the information that's being given to us,
the proposals or the analyses, and it's anybody's best guess.

You know, so then based on that, we rely on you
to give us what you think is going to -- if you think that what
they are proposing to us is viable or if it's practical, or if
it's valid, and that's what | wanted to hear, and when you say
that it would be -- if this happened or that happened --

MR. LADEN: It is all three things. It is
viable, it is practical, and | think it's valid.

CHAI RPERSON REID:  If --

MR. LADEN: If the parents buy into it. If the
school is conmitted to the program and buys into it. Agai n,
what we're trying to avoid is a situation which perhaps has
happened previously where promses are nmade wth good
intentions, and for reasons that are beyond the control of the
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applicant, they can't deliver the goods, or they can deliver
the goods for a year or two, and then they can't deliver the
goods. And if that's the case, then the neighborhood is
i npact ed.

But, again, | think the school has nade a
cormmitnment to offer a conpliance nonitoring process with some
t weaki ng and good faith efforts by all of the parties -- could
make this work very successful. This could becone a npdel for
sonmet hing that could be applied el sewhere in the city.

So |I'm having the same quandaries that you have,
in that I"'mtrying to figure out a way to nmake this work and
yet provide the conmunity with a safety net, so that they're
not left with a failed situation in their neighborhoods.

BOARD MEMBER HI NTON: May | ask a question? M.
Laden, you referred to performance standards, and it strikes ne
that that mght be a good idea here because even if we were to
agree, and the school were to agree, that -- put the whole
project on hold, and for the next year denobnstrate the
ef fectiveness of these proposals, at the end of the year we'll
have a certain number of students taking the shuttle, and a
certain nunmber taking Metro.

There is no guarantee that that would happen the
year after or five years fromnow So that is my concern, that
even -- you have a certain popul ation of students and teachers,
and that changes every year. And denonstrating what wll work
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MR. LADEN: I think it is workable. And, again,
I think the school, in its nost recent subnmittals, laid out a
formula for doing that. I think one could devel op perfornmance
standards for vehicular deliveries, and | think one could

monitor that. They've identified ways of doing that.

The question is, you know, the ability to which
there is viable sanctions available to the conmunity to ensure
that the school adheres to their -- whatever performnce
standards are established.

BOARD MEMBER HI NTON: COkay. So that's sonething
we need to think about if -- because we've heard from a number
of di fferent sour ces t hat goi ng t hr ough t he Zoni ng
Administrator's office for enforcenent is not an effective way
of dealing with this. So maybe Corp. Counsel can help us come
up with sone ideas for other sanctions.

ZONI NG COWVM SSI ONER  HOOD: Madam Chair, | just
have a coupl e of questions.

M. Laden, | see you again within the last 17
hour s.

(Laughter.)

But one of the things -- | see a recomendati on.

I think it would be a worthwhile recomendati on considering
what | have in front of nme. The only issue | have is, can it
be done less than a year? Maybe to try for 30 to 120 days.

M. Laden?
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MR. LADEN: I don't live in the neighborhood,
but, again, | think it's got to be |Iong enough to be meani ngful
but short enough that it doesn't penalize the school. So,
again, | think there's a -- | think there's a possibility for

maybe getting an accurate depiction for a shorter period of
time. | think 100 days may be a little bit too short.

ZONI NG COWM SSI ONER  HOOQD: Ckay. My rationale
for asking that was because |I'mtrying to be fair. And al so,
it's obviously the traffic issue. I nmean, that's all we've
been hearing is traffic. So to say that we're putting the cart
before the horse, | disagree with ny coll eagues.

I think that it's worthwhile sonetines to put it
out there and see if it's going to cause an adverse inmpact on
the community. And I think with all of the recomendations and
which the school is trying to do in the TMF, | think that that
will be a starting point.

I do agree with Conmi ssioner -- | nmean, |'msorry

-- Board Menber Hinton that it's possible it may happen one

year and it may not happen the next year. But | also will say
that -- to that that if it happens one year, then that wll
show -- | really believe that the school will have a good faith

effort to make sure that it continues to happen, so they can
mtigate the problens they' re having with the conmunity.

The other thing is, you mentioned the safety for
the students. There was a board where it showed how the
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students were going to get fromthe old -- the existing site to
the new proposed addition. Thank you, M. Feola, if you can
put that up.

And | asked this at the last hearing. Wuld you
consider that a safety nechanism and that's how the kids are

going to be going fromthe existing school over to the proposed

addition? | believe that's -- is that an alley, or is that a
street? An alley. They're going to be going through the
al l ey.

MR. LADEN: They've got two things going there
There's the alley, the public alley which is on the right side,
and then there's the private drive which belongs to the school
on the left side. That's a definite conflict point for both
pedestrians and for the cars that are both wanting to turn out
of the alley and turn out of that private drive.

That's why that red dot is very inportant.
That's the police officer, off-duty police officer, assigned to
make sure that the cars and pedestrians cross safely, and from

what | heard earlier so far she hasn't | ost one yet.

ZONING COW SSI ONER  HOQD: Okay. But ,
unfortunately, sonetines -- there's always that room for human
error.

MR. LADEN: | understand. But, yes, that is a
potential conflict point. And the police officer, or whoever

is nonitoring that particular point, would need to be, you
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know, alert to what's going on.
ZONI NG COWM SSI ONER HOOD:  Ckay. Thank you.

Ms. Steingasser? Since we're taking them both at

the same time, Ms. Steingasser, | just wanted to ask you, the
reason for the Ofice of Planning denying this -- recomending
denial, is it because of the traffic? |Is that basically the

sol e source, the traffic?

MS. STEI NGASSER: Yes, sir. We felt that the
| and use was not separable from the traffic, that the traffic
was the major issue in this case. It's what we heard from the
nei ghbor hood, and it's what we heard from Public Wrks as well

ZONI NG COW SSI ONER HOCQD: Okay. Thank you, Ms.
St ei ngasser. And thank you, M. Laden. Thank you. No further
guesti ons.

VI CE CHAI R RENSHAW Madam Chair, | have a few
qguestions for M. Laden

Thank you for your testinony, by the way, and
also for your two submittals that we have in the file. First
of all, on the alley situation, this alley is currently one way
going south. Was it ever a two-way alley? How did it becone a
one-way alley?

MR. LADEN: I"mnot familiar with the history of
t hat . | would have to research that and get back to you. But
ny understanding is that it is currently a one-way alley south.

VICE CHAIR RENSHAW But | wanted to find out if
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-- how did it becone the one-way alley south?

MR.  LADEN: VWhat 1'Il need to do is check wth
our Bureau of Traffic Services and have them research that.

VI CE CHAI R RENSHAW All right.

MR. LADEN: I just don't know the answer to it.
Let ne make a note of that.

VI CE CHAI R RENSHAW Al'l right. And the other
point was to ask if your traffic plan has been reviewed by the
Fire Departnent.

MR. LADEN: No, it has not.

VI CE CHAIR RENSHAW Do you plan to do that?

MR.  LADEN: I wasn't planning to. But if you
think that would be worthwhile, we can certainly --

VI CE CHAI R RENSHAW I always think that it's
wort hwhil e, because that alleyway has got to be two ways for
rescue vehicles. It has to be kept free for two-way traffic,
as | understand it.

MR. LADEN: Well, one of the things | can do is
check to see if when the alley designation was changed from two
ways to one way, that m ght have been coordinated with the Fire
Department. But |'ll doubl echeck --

VI CE CHAI R RENSHAW Wul d you check that?

MR. LADEN: -- and ask that specific question,
t 0o.

VI CE CHAIR RENSHAW Al |l right. Now, you stated
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in one of your two reports that DPW was agai nst using the alley
as a drop for students. Do you still consider that to be a
maj or reconmendation, that the alleyway be not used as a
dropoff for students?

MR. LADEN: Correct. The alleyway is used by a
nunber of different types of drivers, and we just feel it would
be best not to block the alley wth having parents drop
students off.

VI CE CHAI R RENSHAW Ckay. Al right. If
could ask you a few questions about the traffic light. In your

first report, you were leaning towards a traffic light at the

corner of Connecticut Avenue and Upton Street. And then, in
your second report, you' ve pul | ed back from that
recommendation. But that's a bad -- an F intersection?

MR. LADEN: Correct.

VI CE CHAI R RENSHAW In any case, it's a bad
intersection. So you had made the statenment -- and | just want
to clarify it for the record by asking you, what are the
criteria to have a traffic light installed at a particular
corner?

You say in your first report that the Burke
School would need to pay for the installation of a traffic
si gnal . And | am assunming that you haven't ruled that out
altogether, if, indeed, it -- if there is a need, there is a
request fromthe conmunity that the traffic signal go forward.
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So what are the criteria for putting up a traffic
si gnal ?

MR.  LADEN: My understanding in talking to
representatives from our Bureau of Traffic Services, who
perform those analyses and nake those determinations, is that
there are federal requirenents that need to be nmet if the
stoplight is to be purchased or installed using federal funds.

I'"'m not sure what those are off the top of ny
head, but | can get those for you. My recollection is that
they had |ooked at the installation of a signal at this
| ocation and found that they didn't neet the federal warrants.

My thinking in making ny first recommendation
back on May 3rd to add a signal at this location was that |
wanted to try to disperse the traffic com ng out of the private
drive as quickly as possible in different directions, so that
no one block took the burden of traffic com ng out of that
dri veway.

And | thought placing a traffic signal there
woul d allow people to get back to Connecticut Avenue wi thout
having to weave through the residential streets, go over to
29th and ultimately to Tilden or through the alley to Tilden
Street, which is a current process that's used.

However, again, because |'ve been told that, you
know, they weren't sure whether or not it would neet the
federal warrants, | thought it mght need to be provided with
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either local funds or with assistance fromthe school.

However, with the npbst recent traffic plan that
was offered |ast week, if parents are no |onger allowed to use
Upton Street and only shuttle buses serving the dropoff points
woul d be using Upton, there would be no need for the additional
si gnal .

I think also sone of the residents had expressed
a concern about putting a signal on Upton Street because they
felt it would attract nore commuter drive-through traffic. It
woul d becone a viable alternative to Tilden Street and would
encour age perhaps even nore traffic through the street.

So for those two reasons -- the reduced school
dropoff on Upton and the potential that we mght be actually
encouraging nmore traffic on Upton -- ['ve pulled that
recommendati on out of our list of mtigation nmeasures.

VICE CHAIR RENSHAW But | just  want to
understand that it is or is not possible for the city to accept
private funds to install a traffic signal in the city.

MR.  LADEN: Correct. That does happen with
devel opnent projects where they have garages that require
si gnal s. I think in the Field School case we asked them to
install a left turn signal to allow traffic from Foxhall to get
into the canpus safely.

VI CE CHAIR RENSHAW And then, is it on the city
to mamintain, or is it on the institution to maintain that
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light?
MR. LADEN: No, it would be the city's
responsibility to maintain once it's installed.

VI CE CHAIR RENSHAW  Al'l right. Thank you.

The question -- a question about buses, shuttle
buses or athletic buses that cone to the school. I'd like to
know whet her you have anal yzed where these buses -- the shuttle

buses are going to idle. This is a concern in ny neighborhood,
because of buses coming to private schools, and even city buses
bringing students to special schools, and they idle in the
nei ghbor hood.

Have you | ooked at where these shuttle buses may
idle?

MR. LADEN: Well, again, according to the traffic
plan, it appeared as though the shuttle service was going to be
operating from two locations to be identified based upon
coordination with the parents, and that they would be running
for basically 15 minutes before school opening.

So that would be a relatively short period of
time where they would be supposedly idling at the pickup point
and while the students are getting on board the bus.

Once they arrive at the school, it's ny
understanding that they would be dropping off the students in
front of the existing school. Once those students are dropped
off, they would not need to idle there, because they're not
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pi cki ng anybody up

They would at that point, when they're finished
maki ng their rounds, go around and back through the alley to
the parking area behind the school. So with this plan |
woul dn't see idling entering into the picture.

There was no afternoon shuttle service being
provi ded, so that | don't think we would have a situation where
the shuttle buses would be cued up in front of the school and
idling for 15 or 20 mnutes in the afternoon

VICE CHAIR RENSHAW All right. So the answer is

that you really haven't examined idling on the streets by the

buses.

MR LADEN: Correct. But we don't think there
wi Il be any substantial idling.

VI CE CHAI R RENSHAW  You don't.

MR.  LADEN: And, again, | think our air quality
regul ations prohibit buses from idling. Now, | don't know
whet her they apply to shuttle buses. |[|'d have to check that.

VICE CHAIR RENSHAW All right. If you could --

MR. LADEN: | know that's true for tour buses.

VI CE CHAI R RENSHAW Okay. Al right. Let's
see. Have you inquired of the school how many, if any,

students are going to driving thenselves to school ?
MR. LADEN: | forget the specific nunber. I

think maybe the school could give us that infornmation. Agai n,
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my understanding is that it's -- the burden of proof is on the
students to denonstrate that they have to drive, and that
that's a fairly linted nunber

Again, | think they will be linmted to the nunber
of available parking spaces as to how many students would be
avail able or would be able to drive. It's nmy understanding
under the school's proposed program that students would not be

allowed to park in the street.

VI CE CHAIR RENSHAW Al right. Across the
street from the existing school there are about -- between
Connecticut -- just off of Connecticut Avenue there is a --

what | ooks to be a professional building, a lowrise, there's a
parking |l ot on the right side of Upton Street as | renmenber it.

MR. LADEN: Okay. |I'll take your word for that.

VI CE CHAI R RENSHAW Because | think in your
report you had mentioned something about that, and | wondered
if you had analyzed the inpact of the alley, the enlarged
alleyway with a new driveway, on that parking space for those
prof essi onal busi nesses across the street.

MR.  LADEN: | don't renmenber referring to that.
And, again, | think that's the second elenent of the My 3rd
recommendations that were anmended as a result of the npst
recent nodifications. I think at one time the school talked
about w dening the alley from the parking area behind the
school to the Upton Street to allow two-way traffic.
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But upon further consideration of that, | think I
mentioned in my conments dated yesterday that the alley should
remain the existing width, and that we mght want to consider
wi dening the driveway area so that, as stated earlier, cars who
have dropped off their children and want to proceed out would
be able to get around cars that may still be cued.

VICE CHAIR RENSHAW  Then you explain the trash
pi ckup for the school and for the houses that are down Upton
Street but on the same side of the street as the school.

MR. LADEN: Agai n, I  think from previous
conversations with the applicant that nmaybe they could do a
better job of explaining this. There was going to be a | oading
and trash pickup just north of the dropoff loop in the far sort
of northeast corner of the property.

I don't know whether the trash collections for
the attached housing to the east of the school get alley or
front end collection. Assuming it's alley, again, the trash
trucks would access the public alley from Van Ness Street and
pick up the trash behind the residential properties.

VI CE CHAI R RENSHAW And come out onto Upton
Street?

MR. LADEN:. They could. Again, depending on what
the remainder of their route is, |'m not sure whether they
would use Upton or, again, whether they would go up to Van
Ness. It kind of depended on where they went next.
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And, again, |'m theori zing. The residents could
maybe tell us how they do it. But, theoretically, they could

al so go south to Upton.

VI CE CHAI R RENSHAW Well, perhaps one of the
residents will address this situation. G ven the size of that
street --

MR. LADEN: Which street? |'msorry.

VI CE CHAI R RENSHAW Upton Street. G ven the
size of Upton Street, if the school were to erect the proposed

addition, and the nunmber of students increased, is that going
to be critical mass? In other words, | want to know how nuch
nore can that street absorb, if any?

MR. LADEN: Well, again, our position was that
that street should not take any nore traffic than what it's
currently experiencing. And what we were looking for were
mechani sns whereby the school could, if possible, reduce the
nunber of vehicle trips that they generate.

Again, they're not the only factor here that is

| eading towards traffic congestion in the neighborhood. We' ve

got sever al other  school s. W' ve got sever al ot her
institutions, all of which have an inpact. And then, of
course, if at any point in time Connecticut Avenue has a

di sruption, then these |ocal streets beconme bypasses.

So | guess the short answer to your question is
we've -- you know, we feel Upton is taking as much traffic as
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it can. And to the extent possible, we're |ooking towards the
school to minimze their contributions to that congestion.

VICE CHAIR RENSHAW Do you feel that the
conpl i ance pl edge that has been offered by the school is going
to be a renedy, a successful renedy?

MR. LADEN: If it's enforced, | think it would
be.

VICE CHAIR RENSHAW If it's enforced.

MR. LADEN: |In other words --

VI CE CHAI R RENSHAW Enforced by the school ?

MR. LADEN: Correct. The conpliance pledge puts
the parents on notice. They can't claimthey didn't know what
the ground rules were. And if the school and this conpliance
conmittee nonitored it and seriously, you know, applied the
rules, then | think that it could be an effective nmechani sm

VI CE CHAIR RENSHAW  And one | ast question. Do
you feel that the conpliance committee, as proposed, is putting
too much on the community? In other words, one nore -- what
shall we say -- burden on the community to undertake -- what do
you feel?

MR.  LADEN: well, wvyes, it is an additional
bur den. But, again, it's a question of what the conmunity
feels is inportant to their quality of Ilife. From what 1've
seen over the past couple of months, there is not a lack of
enthusiasm by the local residents to get involved in the
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community life of the school.

And for, you know, a couple of residents, | nean,
to -- to help nonitor the situation and ensure their quality of
life, I would think that, you know, they may find that to be to

their own self-interest.

VI CE CHAI R RENSHAW  Thank you.

BOARD MEMBER HI NTON: I just had one other
question, M. Laden. And that is, | don't recall anyone
tal king about sort of what the matter of right devel opnent
would be on this lot if the school did not expand. And how
does that -- the traffic effects of matter of right devel opnent
wei gh into your decision about whether this should be allowed
to go ahead or whether it is too nuch?

MR. LADEN: We didn't | ook at that.

BOARD MEMBER HI NTON:  You didn't ook at that at
all.

MR LADEN: In this case, we did not |ook at
t hat . We just |ooked at what was on the table, and that was
difficult enough to get a handle on, since it kept shifting.
The planning office may have some indication as to what the
matter of right developnent is and what the inpacts would be,
but I -- we did not |ook at that as part of our analysis.

BOARD MEMBER HI NTON: Okay. Thank you.

I would, then, ask M. Steingasser the sane
guesti on.
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MS. STEI NGASSER: We did a rough calculation of
what a matter of right wuse would be based on the zoning
regul ations, both in height -- it would be -- the property
zoned R-5-D, which is a medium to high density residential
area, it's identified on the conp plan as a high density
residential area. It would allow a height of 90 feet and a
floor-to-area ratio of 3.5.

Using a rough estimate of 800 square feet for an
apartnent conplex, we estimated that a building between 55 and
60 units could be built on the site.

CHAlI RPERSON REI D Does it also include hotels?
A mall?

MS. STEI NGASSER: Oh, there are other uses. We
went with just the primary residential units. O her by-right
uses would include public schools by-right use. Hotel s woul d
not be a by-right use. Hospital clinics, nmuseuns --

CHAI RPERSON REI D: I nstitutions.

MS. STEI NGASSER: -- certain institutional uses,
community-based residential facilities of a certain resident
cap would be Dby-right wuse also. And then, of course,
apartnents of various conbinations.

CHAI RPERSON REI D:  Okay.

BOARD MEMBER HI NTON:  Thank you.

CHAI RPERSON REI D Ot her questions? Al right.
Thank you very mnuch.
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Cross exam nation of DPW M. Feola, did you
want to start?

MR. FEOLA: Thank you, Madam Chair. For the
record, Phil Feol a. A couple of questions for the Ofice of
Pl anning to start with.

I take it from your report and from your
testimony, Ms. Steingasser, that the O fice of Planning doesn't
find the site inappropriate for school use. 1Is that correct?

MS. STEI NGASSER: That is correct. We do not
feel it's an inappropriate site.

MR FEOLA: And but for traffic, the other tests

of the special exception -- noise, nunmber of students, or other
obj ectionable conditions -- the Ofice of Planning does not
find -- finds that this application neets those tests. |Is that

what | understand from your report?

MS.  STEI NGASSER: Wth the exception of any
spinoff effect that they may have regarding traffic, yes, we
felt that they did neet the test for no adverse inpact.

MR. FEOLA: M. Laden, if | mght, in your My --
let me get the dates right here. Last report. You indicate in
the beginning -- you state, if | mght say this here of the
various parking and circulation patterns proposed by the
school, alternative 1F is the one that you find the |east
obj ecti onabl e.

I don't think the Board has the background to
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know that there were others. Is 1F the one that is before the
Board t oday?
MR. LADEN: Let me back up for just a second for

clarification. That's our May 3rd --

MR. FEOLA: Yes. Sorry.

MR. LADEN: -- testinony.

MR. FEOLA: Yes.

MR. LADEN: VWi ch was our -- | guess our first
st at ement . Throughout this process of looking at this

particul ar application, there were a nunber of transportation
measures bei ng recommended by the school, and suggesti ons made
by the residents.

At one point it led to a series of about six or
seven different scenarios where access to a parking garage
woul d be provided either off of Connecticut or off of a public

alley, or access to the drive-in/dropoff |oop was conmng from

different directions. And the exit mnmechanisns varied as to
whet her they -- the cars exited back onto Connecticut or onto
Upt on.

This scenario that's on the board that appears to
be before the commttee now is the 1F option, which we feel did
the best job of dispersing -- well, first of all, keeping the
traffic -- as nuch traffic as possible on Connecticut Avenue
for access to the site, but allowed for various dispersa
routes fromthe property after the students were dropped off.
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MR. FEOLA: I just wanted to make sure that the
Board understood that the 1F in your report was the one that
they were seeing.

MR. LADEN: That is correct.

MR. FEOLA: You state in that May 3rd report that
the -- and I'm going to quote this -- "proposed mtigation
nmeasure offered by the school would inprove traffic congestion
and safety over existing conditions." That's the end of the
quot e.

I assune you're t al ki ng about not t he
transportati on managenent plan per se, which you' ve el aborated
on, but on what 1'Il call the hard scape -- the parking, for
exanpl e. Wuld the provision of the 50 parking spaces be an
i mprovenment over existing conditions?

MR. LADEN: Yes, | believe so.

MR. FECLA: And would the provision of onsite
cuing -- that is, cuing that is not in the public right of way
-- be an inproved condition?

MR. LADEN: That is correct also.

MR. FEOLA: And woul d the access to the school
the primary vehicular access to the school, which | believe now
is only on Upton Street and the public alley, being provided on
Connecti cut Avenue be an i nprovenent?

MR. LADEN: I think that has the potential to be
an inprovenent. Again, | think with the plan that was before
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us on May 3rd, there would have been an increase in the nunber
of cars coming to the school

The way that those cars got to the school was
still an issue to us, but we did feel that the physica
i mprovenents or the physical nmodifications being recormended in
the 1F scenario have the potential to reduce traffic congestion

on the |l ocal streets.

MR. FEOLA: Is it true -- is it not true that if
this application were denied the existing conditions will just
conti nue?

MR. LADEN. That's one possible scenario. Again,
the -- | think the school has within its control the ability to
deal with -- the parents who are dropping children off at the

school have the ability to enploy other nechanisnms to relieve
congestion in the nei ghborhood.

But, certainly, this physical nodification of 1F
woul d not be available wi thout the application being provided
-- or approved.

MR. FEOLA: But all pickup and dropoff, whatever
the nunber is, would have to occur on Upton Street, would it
not? O in the alley?

MR. LADEN: Correct. But | think your origina
guestion was whether or not by denial of this application the
exi sting conditions would continue, and | guess what |'m saying
is that the school has it wthin its powers to inplenment
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transportati on nmanagenent policies, nanmely the shuttle service
and the Metrocheck program that could inprove conditions
Wi t hout necessarily having the building -- or having the
appl i cation approved.

MR. FEOLA: But however nmany cars cone to the
school would have to be on Upton Street.

MR.  LADEN: It would be Upton Street, and,
theoretically, there may be continued use of sone of the other
i nformal dropoff points that have devel oped over the years.

MR. FEOLA: You stated in that May 3rd report
that despite the inprovenent over existing conditions that
| ocal residents, with the plan in place, would -- and | think
the quote is "would continue to experience occasional short-
termtraffic congestion.”

Short term -- are you talking about mnutes,
hours, all times of the day? Could you elaborate on that a
little bit?

MR.  LADEN: Yes. They vary. There is obvious
period for half an hour or so in the nmorning when there is --
there woul d be congestion as a result of the existing scenario.

And in the afternoons there may be short periods
-- actually, those periods may be a little bit longer in that
parents nay arrive and cue in the street waiting for their
students to conme out. There has also been evidence that during
some special events at the school, especially in the evenings,
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that there's occasional congestion probl ens.

So there are different periods of the day when we
believe that there could be traffic congestion. They may | ast
for as short a period of time as 15 to 30 minutes, or they
could last slightly |longer than that.

MR. FECLA: Wth regard to the events, is it your
opinion that the provision of the parking underground off of
Connecticut Avenue would or would not help alleviate that
particul ar short-term congestion?

MR. LADEN: I think the parking below the new
addi ti on woul d be beneficial .

MR. FEOLA: Those are all ny questions.

CHAI RPERSON REID: Is that it, M. Feola?

MR. FEOLA: That's it.

CHAlI RPERSON REI D  Okay.

MR. VRI CELLA: M. Laden, are you -- I'm for the
record, Robert Vricella, 2947 Upton Street.

Are you aware of the Mayor's traffic study or the
Mayor's plan to convene a traffic study of DPWand OP to | ook
at traffic congestion on Connecticut Avenue?

MR. LADEN: Yes, | am

MR. VRI CELLA: Have you exanined Burke's plan in
context or in relation to the Mayor's study?

MR. LADEN: | believe the Mayor was tal ki ng about
a future study that was to be perforned. And certainly as part
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of that study we would look at the mmjor traffic generators
along that section of Connecticut Avenue. And all of the
institutions and comercial businesses would be |ooked at as
part of that analysis.

MR. VRICELLA: Do you think that it's prudent for
this Board to consider this plan in isolation to a |arger study
of Connecticut Avenue, given that, you know -- the rush hour
lane issue and the ©possible blockage and stacking of
Connecti cut Avenue during rush hour?

MR.  LADEN: Well, | understand what vyou're
saying. M understanding -- well, ny sense is that the traffic
study that the Myor has tal ked about we are going to try to
get started later this year, and that the nodifications that
the school is planning would probably still be in design or
construction, so that the full inpacts of this nmay not be
avail abl e except through the reports and the information that
we presently have before us.

But, again, | think what we typically do is |ook
at the existing land uses, the types of traffic that they
generate, calculate a reasonable |evel of background increase
in traffic, and apply those to the existing infrastructure and
deci de what nodifications to the infrastructure are required to
try to mitigate whatever traffic problens exist.

MR. VRICELLA: |I'mnot a traffic expert, so is it
or is it not prudent to -- to either delay this or go forward?
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And as a traffic expert, what is your opinion?

MR. LADEN: My sense is that we -- there is
traffic congestion on -- I'm going to have to give you a |ong
answer, |I'mafraid. |'msorry.

There is al ready traffic congestion on
Connecti cut Avenue. This particular area we acknow edge is
congested, and that's one of the reasons why we suggested that
the traffic analysis be conducted al ong Connecticut Avenue.

There are a nunber of institutions which |ead
toward that congestion. There are sone features of the
t opography that lead toward that congestion. You don't have a
full street grid to deal with all of the traffic that's there.

Can we put the brakes on the city while we
anal yze situations? No, | don't think so. We' ve got ot her
areas of the city where najor traffic studies are underway as a
result of significant growth in the city, and that's just part
of the dynamcs that we're living in right now

So | guess the short answer to your question is
no.

(Laughter.)

MR.  VRI CELLA: Fair enough. M. Feola | think
talked to you about existing conditions, and you' ve stated that
this plan woul d i nprove existing conditions. |s that correct?

MR. LADEN: If fully inplenented, yes.

MR. VRI CELLA: If fully inplenmented. Now, what
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are the existing conditions in terns of student population and
faculty? | nmean, | guess we all stipulate that they're over
their BZA linmts with --

MR. LADEN: Correct.

MR. VRI CELLA: So, in fact, if -- we don't know
what the correct existing condition would be had they followed
the BZA order that they should have been follow ng. I's that
correct?

MR. LADEN: Correct.

MR. VRI CELLA: So, really, we really don't know
what -- basically, if they were doing what they were supposed
to do, then you have a conpletely different analysis, right?

MR. LADEN: Correct. And, again, what | think
was saying is that the existing situation that, you know, 1've
observed being out there several tinmes is that cars are using
the alleys, cars are backing in and out of alleys, backing in
-- you know, making Tturns in the niddle of the street, and
there is just a lot of potential there for personal injury or
property danmage

And | think trying to bring sonme sort of a
rational order to this current chaotic situation, if it could
be successfully inplenented, would have sone advant ages.

MR. VRI CELLA: In your experience with traffic
and traffic situations and history of how traffic problens
devel op, what is a good way to predict future traffic patterns
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and future behavior of people?

MR.  LADEN: People wll take advantage of
whatever situation or conditions exist that gets them in and
out of where they want to go. In other words, they'll do
what's npbst expedient for their needs.

MR. VRICELLA: So is the expedience of getting --
for a parent to get to the school changed by the school's plan?

In ternms of the traffic light at Veazey, for exanple, that
left turn | ane coning south from Connecticut, in particular

MR. LADEN: I'msorry. Run the [ast part of that
guestion by nme again.

MR. VRI CELLA: Well, I'm asking that question in
context of the ease of traveling to the school, as it currently

exi sts today, is that changed by their traffic plan?

MR. LADEN: I guess the short answer to the
gquestion is not necessarily. Again, parents will tend to do
what's nost -- or | should say anyone will tend to do what is

nost expedi ent or convenient to them
But we all sort of observe the basic norms of
driving, and hopefully parents, if given incentives to utilize

other fornms of transit or if other forns of dropoff are

available to them | think, you know, they may be wlling to
take advantage of it -- again, if they know that they're being
nonitored and that there will be sanctions if they don't.

MR. VRI CELLA: So basically we have no idea that
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-- whether that will work.

MR. LADEN: That's why --

MR. VRI CELLA: W have absolutely no idea.

MR. LADEN. That's why | suggest that there needs
to be sone denobnstration of the ability to the -- for the
school to deliver.

MR. VRI CELLA: So your recomendation, just so |
can get this correct, your testimony is that this Board either
shoul d: a) deny this application --

PARTI Cl PANT: Objection. He made his testinony.

MR.  VRI CELLA: I'm asking a question. Hi s
testimony is that this Board either A --

CHAlI RPERSON  REI D Sust ai ned. That's not
appropri ate, because t hat is not what was in hi s
recomendat i on.

MR. VRI CELLA: Ckay.

CHAI RPERSON REI D: But you can say what was.
Maybe go with the B -- start with the B or the C

(Laughter.)

But the A wasn't there.

MR. VRI CELLA: Let ne rephrase the question.

CHAlI RPERSON REI D:  Ckay.

MR. VRI CELLA: So your recomendation is to wait
a year, however the Board gets to that, and see if they can
i mpl ement sone of these things so that we can test the school's
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good faith in inplenmenting some of these policies.

MR. LADEN. | think nmy recomendati on would be to
see whether or not the school is successful in nodifying the
behavior of their student population and their -- the way
they're getting to the school before a final decision is made
on constructing the new buildi ng.

MR.  VRI CELLA: The last question for you, M.
Laden. Do you think that the school, by violating their
popul ation of faculty limts, has contributed to the existing
situation as we have today, which |I think we're all agreed is
unaccept abl e?

MR. LADEN: Yes. I think the current student
popul ation, along with the other uses in the neighborhood, are
all contributing to that problem

MR. VRI CELLA: And did you analyze their plan in
taking into account the Levine School auditoriumthat is yet to
be built?

MR. LADEN: Again, yes, we are aware of the
Levine School auditorium Again, |I'mnot sure exactly what the
hours of peak operation would be there and whether or not they
would <conflict and how often they would conflict wth
operations of the school. But, yes, that's a -- that horse is
out of the barn, and we did -- we are aware of it, and we did
refer to it in our initial coments of May 3rd.

MR. VRICELLA: Can | ask a couple of questions of
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MR. VRI CELLA: She has kind of got off scot-free
here.

(Laughter.)

I believe your testinmny, M. Steingasser, was
that this school is conpatible with the city policy, the use --
the [and planning policy of the city.

MS. STEI NGASSER: | said it was an appropriate

use for the location

MR.  VRI CELLA: Ckay. Have you considered the

fact that this property is so close to a Metro station and

zoned residential, and that the city is --

it's

MS. STElI NGASSER: That's exactly what made us

conclude that it is an appropriate use for the |ocation.

MR. VRI CELLA: Ckay.

MS. STEI NGASSER: It does provide transportation

alternatives. It's a natural extension of the schools fro
residential to the high -- high intensity comercial --

arterial of Connecticut Avenue.

m t he

maj or

MR. VRI CELLA: Are you aware from a | and pl anni ng

standpoint that the <city 1is losing population and
i mportant to bring back residents of the city?

CHAI RPERSON  REI D There has not been

it's

any

testinmony to that effect regarding popul ation. Stay with the
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testi nony.

MR.  VRI CELLA: Okay. Well, that's a |I|and
pl anni ng i ssue. Does the city have a land planning issue to
encour age residential devel opnent?

CHAI RPERSON REI D: It has to be gernmane to this
particul ar case, specifically to this case.

MR. VRICELLA: | was trying to lay a foundation.

CHAI RPERSON REI D: Not broadly.

MR. VRI CELLA: Ckay.

CHAI RPERSON REI D Just ask the question. Not
broad, but just specific to this particular case.

MR. VRI CELLA: Okay. Does the city have a policy
that they would |ike to encourage residential devel opment near
Metro stations?

MS. STEI NGASSER: Yes, it does.

MR. VRI CELLA: Does this school proposal conflict
with that policy?

MS. STEI NGASSER: No, it does not.

MR.  VRI CELLA: It does not. Ckay. Have you
analyzed, from a planning standpoint, the fact that that
property is going to be taken off the tax rolls?

MS. STEI NGASSER: No, we've not done a financia
anal ysis of the site.

MR. VRI CELLA: Ckay.

MS. STEI NGASSER: There's no guarantee any future
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use mght not also be tax-exenpt.

MR.  VRI CELLA: Is it <correct that if this
property were developed in the current zone it was devel oped
that it would contribute to the city tax base?

MS. STElI NGASSER: It would depend on what the
future use mght be. There are many permtted by-right uses as

wel |l as special exception uses that could be acconmpdated in

this zone.

MR. VRI CELLA: Okay. No further questions.

CHAI RPERSON REI D:  Thank you.

MS. SMOLI K: Hi . Jodie Snolik, 2945 Upton
Street.

My questions are for Ken Laden. Ken, do you
believe that there -- Connecticut Avenue wll experience

del ays, especially during the norning rush hour traveling
northbound with the school entering into their entrance? And
possibly also in the afternoon and eveni ng rush hours?

MR. LADEN: It's possible that on occasion there
m ght be slight delays. As cars are turning into the driveway
there would need to slow down, and that could, to a minor
degree, affect traffic flow on Connecticut Avenue.

MS. SMOLI K: And have you considered pedestrian
safety on that Connecticut Avenue sidewalk wth the cars
entering and exiting?

MR.  LADEN: Yes. That is the other mgjor
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conflict point in the proposed plan. Along with the alley
exited on Upton Street, the crosswalk there on Connecticut
Avenue at the entrance to the parking garage and the drive-in
| oop would need to be nobnitored by the school representative
stationed there to nake sure that the pedestrians can safely
Cross.

MS. SMOLI K: Can, actually, a staff person do
that if they're inside the building?

MR. LADEN: I think that they can control the
cars that are coming out of the garage area or com ng out of
the I oop. But, again, they would have to be positioned in such
a way that they could really nonitor both activities or the
school would need to identify a second person at that |ocation,
one to nmonitor the crosswalk and the cars pulling in, and
another to nonitor the point where the drive-in | oop intersects
with the cars getting into the garage.

MS. SMOLI K And could there be an additional
conflict point with the cars exiting northbound on Connecti cut
with those exiting the parking garage in the evening?

MR. LADEN: Vell, yes. Again, there would need
to be sonebody at that point in the afternoon that would nake
sure that cars pulling in to pick up students are not
conflicting with cars coming out. Agai n, ny understanding,
however, is that that -- that driveway would be w de enough to
accommodat e two aut onpbi |l es.
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So you would have -- you know, the pull-in |ane
on the right would be for cars coming into the |oop, and really
all you'd need to do is nmake sure that as cars are exiting the
| oop, comi ng back to Connecticut Avenue, that they are | ooking
to their right to nmake sure there's not sonebody com ng out of
the garage at the same tinme. And, again, having somebody there
to monitor that coul d nake that work.

M5. SMOLI K: So adding that wth pedestrian
safety, that would be two people.

MR. LADEN: Again, | think depending on how --
how busy that operation is, and for how long a period of tinme
that occurs, one person may be able to manage it, or if it
becomes too much of a Chinese fire drill they could perhaps put
a second person there.

MS. SMOLI K: Questions regarding car cuing -- if
a parent cones in the evening, and their child is not ready to
be picked up, and sonehow they're not available at the dropoff
zone, what would the parent do?

MR. LADEN: Well, again, my thinking is that the
driveway area -- or | should say the private drive, which is
parallel to the existing public alley, should be w de enough so
that one lane of cars could cue and other cars that were able
to pick up their students could collect them and still be able
to exit that private drive

So there is a possibility there of sonme nunber of
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cars to stack and wait for students to be picked up. It's
obviously not an infinite nunber, but a certain nunber of cars
woul d be accommdated within that |oop.

MS. SMOLI K: If the cars miss their cue, do you
think they will be taking Van Ness and the alley as stated in
the Grove Slade report?

MR. LADEN. Qur recommendation is that the public
alley be not -- not be used as a drive-through or a pickup
point related to the school.

M5. SMOLIK: Just a few final questions regarding
the shuttle bus and Metrocheck. How vital are they to this
entire traffic plan?

MR. LADEN: They're critical.

MS. SMOLI K: And did the school provide you any
reason why they could not give a Mtrocheck for Virginia and
Maryl and students as well as offer shuttle bus currently this
year ?

MR. LADEN: I'"ve not discussed that with them
You' d have to ask themthat question.

M5. SMOLIK: | know we've had many neetings, and
the concept of student enrollnment has cone up. W' ve tal ked
about, you know, enrollnment of students equals cars. Have you
asked themif they could |lower their enroll nent?

MR. LADEN: Yes, | have.

MS. SMOLI K: Going back to the final part about
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shuttl e buses, does it concern you that the school in response
to your question said that the school will adjust the shuttle
bus service if actual usage does not neet their goals? Does
that statenent concern you?

MR. LADEN. No, it doesn't. | think, again, it's
-- what's really needed here | think is a conmitnment to neke
this whole scenario work. It could be that the Metrocheck is
nmore widely accepted than the school is guesstimting and that
t hat becones the solution that works.

And the shuttle bus parents nmay not feel
confortable with in inclement weather or other situations, and
as a result the shuttle bus may need sone adjustnent year to
year to nmake it work.

But if the overall effect is to reduce the nunber
of vehicles coning into the school to a nmanageable nunber,
which | believe their goal sets, then it would basically work
for us. In other words, |I'mlooking at nore the outcone rather
than the neans to that outcone.

MS. SMOLI K: Goi ng back to the shuttle buses, if
they are dropping off on -- in front of the existing school at
Upton Street, we already know that Upton Street and Connecti cut
Avenue operates at a level of F. How are these buses to turn
onto Connecticut Avenue to go back to the eastern part of their
pi ckup part zone wi thout using public alleys?

MR. LADEN. What they would need to do is both --
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again, under the plan that's been reconmended, there would be
two shuttle services, one coming from the east and one coni ng
from | believe the north. They would need to turn right onto
Connecti cut Avenue, and find a nechanismto turn around and get
to wherever their pickup point is.

That could be done by meking a left turn at one
of the traffic signals and going back down Connecticut Avenue
or -- again, it's really a function of where the pickup point
is and what's the best way to get back there, because | think
at that point the key is to try to get back to the pickup point
as quickly as possible so students aren't having to wait for a
| ong period of tine.

MS. SMOLIK: So, basically, they'd have to use
the public alley between Upton and Tilden Street?

MR. LADEN. Not necessarily. They may be using a
public street to effect that. |It's a question of where they're
going and what's the quickest way to get there. It could be
that they would use a street, or it could be that they would
use an all ey.

Qur preference would be that they, again, use the
public street system which is intended to take the traffic.
The alley should be used, in ny opinion, for deliveries and for
access to properties that are on that bl ock

M5. SMOLIK: Ri ght . So that |eaves the only
streets really being Connecticut Avenue and Upton Street.
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MR. LADEN: Wel |, again, depending on where the
dropoff point is, there will probably -- the two shuttle buses
-- we're talking about two shuttle buses -- would need to use
other streets to get to wherever their pickup point is and
where -- the streets they use will be determ ned by where those
pi ckup points are.

And | think we've been told that those nay change
year to year depending upon where the parents are com ng from
and what would be the npbst convenient |ocation for themto drop
of f their kids.

MS. SMOLIK: Fifty percent of the students remain
after school for after-school activities, and so their
dismssal time is after 6:00 p.m Being that it is in the
m ddl e of rush hour, do you think during this pickup plan that
Connecticut Avenue and this plan for traffic will be inpeded
because of Connecticut Avenue during rush hour during -- and 50
percent of the students remaining after school ?

MR. LADEN: Even with 50 percent of the students
remai ning after school, a significant portion I think may stil
be using mass transit. In those instances where parents are
pi cking up there children for, you know, after-school events, |
think that the existing |oop system and the private drive that
they're proposing could accormpdate that traffic.

Certainly, we would require that the operation of
that |oop be done in such a way so that traffic does not back
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up onto Connecticut Avenue during evening rush hour

M5. SMOLIK: Final question. In your My report,
you said that, you know, you're in opposition of this plan.
And ny question is: I"m assumi ng that that position remains.
However, you did state that, you know, your question had to be
with parents using the path of |east resistance, and cars and

parents continuing to weave through the neighborhood streets

and alleys to drop off and pick up their students. Do you
still believe that?
MR.  LADEN: Well, |1 believe given the recent

nodi fications to the plan which the school has proposed, there
is the potential to reduce the overall traffic volune that the
school generates. And what |'ve indicated in ny position that
was dated yesterday, the 21st, the concern that we have is we'd
like to see a denpnstration of that ability to reduce the
volunme of traffic that the school generates, because, again, we
have a concern that while the school may make its best efforts
to market the strategies, parents could just find them
i nconveni ent and choose not to opt in to the volunme reduction
el ements of the plan.
MS. SMOLIK:  Thank you
CHAlI RPERSON REI D:  Okay. M. Shinberg?
MR. SHINBERG M I ton Shinberg
M. Laden, is it your wunderstanding that the
proposal s that the school is marketing for taking care of sone
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of the traffic inpact assunes that it's trying to bring back
i npact levels to the 270 |evel of school population, or to the
295, or 299 level? Are you -- has that been nade clear to you?

MR. LADEN: No, it is not. And, again, |'m not
sure exactly how the nodal split of how students are arriving
is geared back to a student popul ation |evel. In ny opinion,
the student population level, while inportant, is not -- let's
just say my nmain concern is the inmpacts of that student
popul ati on rather than the raw nunber.

If they could get 100 percent of their student
population to take transit to school, then the student
popul ation is less a problem But | guess the short answer to
your question is, no, we did not try to draft a fornula that
equated the nodal split to a student population |evel.

MR. SHI NBERG So at this point, in regard to
that chart or any other kind of nunerical representation that
you've seen, or at least that's in this representation, we
don't know whether the school is -- although they're saying
it's less than it currently is because of the organization of
the plan or the way the site is used, or these different Kkinds
of incentives, whether it's not just better but better to a
certain extent.

MR.  LADEN: Well, again, | think the table
indicates that the assunptions built into their assunptions is
at the student population of 360. So this, in a sense, is a
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proposed performance neasure or targets -- a better word is
targets -- that this is -- these are proposed targets that the
school would attenpt to acconplish with a student popul ation of
360.

MR.  SHI NBERG | understand. But if it's -- if
the end result is that the inpact is proportional to 360, the
school has, based on your testinmony, failed in its objective,
which is to have | ess inpact than 360 woul d have.

VR LADEN: If 1 understand the question
correctly, if -- yes, if these transportation neasures did not
wor k, and parents continued to bring students at the sanme rate
that they currently do with a population of 296, 297, then,
yes, there would be nobre cars conming into the neighborhood at
360.

MR.  SHI NBERG: And at this point, the analysis
that you provided isn't specific on a quantitative basis to
establish the degree to which they have come down from 360 to
299, or from 360 to 270. You're nmaking a qualitative statenent
rather than a quantitative statenent.

MR. LADEN: That is correct.

MR. SHI NBERG  Ckay.

Ms. Steingasser, a question for you about the --
your approach to exanmning the site for evaluation. Have you
| ooked at the site, this site, in conjunction with the existing
school ? Have you approached it in toto, or just the new site?
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MS. STElI NGASSER: We | ooked at it nore in total.

MR. SHI NBERG In toto. Okay. So when you nmke
st atements about adverse inpact or objectionable condition, and
you've made a statenent about the Connecticut Avenue site being
acceptable because increase in noise is okay because it's
nostly directed toward Connecticut Avenue, that's appropriate
because you're not talking specifically -- you're not talking
in toto. You're really tal king about that piece.

MS. STEI NGASSER: | - -

MR. SHINBERG Do | gather --

VS. STEI NGASSER: I'm not sure if that's
guestion, but | don't believe | ever stated that an increase in
noi se was accept abl e.

MR.  SHI NBERG I'm trying to restate your
statement and seeing if | got it right.

MS. STEI NGASSER: Well, then, | guess the answer
woul d be no. The --

MR. SHI NBERG  Ckay.

MS. STEI NGASSER: VWhat | stated was that the
noi se that mght be generated from the site could be nitigated
to its location along Connecticut Avenue.

MR.  SHI NBERG: Are you assunming that -- all of
the additional population that is on the Connecticut Avenue
site?

MS. STElI NGASSER: No, sir.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

202

MR. SHINBERG. Okay. So that if you are thinking
in toto, there may be a general increase of intensity of use on
both sites.

MS. STEI NGASSER:  Yes.

MR. SHINBERG And if the 360 students, then, on
both sites, for instance, are -- some of those students being
next to Ms. Jay's property imediately to the east, and there
is nmore noise in the buffer zone between the school and her,
there is likely to be nore noise, for exanple. That's a
possibility.

MS. STEINGASSER: It's a possibility.

MR.  SHI NBERG Okay. And | might -- and that
mght be reflected in some of the other conditions of
obj ectionabl e conditions.

MS. STEI NGASSER: Such as?

MR. SHINBERG  Well, the ones that are listed in
-- under the 206 rules.

MS. STEI NGASSER: Number of students, traffic,
par ki ng, noise, and other conditions. | don't believe so. I
think when we | ooked at the property, both as it exists -- we
| ooked at what was there, we |ooked at what was proposed, and
then we | ooked at the total effect of the overall proposal

The square footage per student went up. The
square foot both of the land and the building increased, so
that there was nore space per student and not |ess. There is
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substantially nore parking, which both DPW and OP felt was
mtigated, as well as the -- we had heard just recently
starting in March that the students were in the nei ghborhood.
And | felt that the existing plan provided additional outdoor
space on-site for the students to be in.

MR. SHINBERG So it's your testinony, then, that
in whatever respect obj ectionable conditions should be
eval uated, they should be done in terns of the conbined sites
and the inpact of those conbined sites on the nei ghborhood?

MS. STEI NGASSER:  Yes.

MR. SHI NBERG. Ckay. Thank you.

MR. FEOLA: Madam Chair, just a procedural -- now
I'"'m getting old and ny nenory is failing ne. But | thought
| ast week the chair directed Neighbors For Liveable Streets to
appoint one or tw people to do cross exam nation. And now
we're on our third person here, and it seens to be going on.

MR.  SHI NBERG: I'd be happy to respond to that.
It was due to the fact that the --

MR. FEOLA: No, | didn't ask you. | asked the
chair.

CHAI RPERSON REI D: Okay. Wo was the third
person, because | --

MR.  FEOLA: The gentleman that was here, M.
Smol i k, and M. Shinberg. They were all with the same party,
so --
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CHAI RPERSON  REI D He's right. There were
supposed to be two people who --

MR. FEOLA: And one of them couldn't be here.

CHAI RPERSON REI D: Yes, there were supposed to be
two peopl e who were supposed to cross exani ne.

M5. SMOLIK: That's Linda Jay.

MR. FEOLA: And | guess | don't have a problem
if we could wap it up, but --

CHAI RPERSON REI D Did you say three? No, with
the neighbors. Then, there was Linda Jay separately. She had
a separate -- she was an abutter, wasn't she?

M5. SMOLIK: Yes. And she's here actually.

CHAlI RPERSON REI D:  COkay.

MS. SMOLI K: But she wanted to defer her cross
exam nation status to MI|ton Shinberg.

CHAI RPERSON REI D:  Okay.

MS. SMOLIK: She's here. She can speak if you'd
like.

CHAlI RPERSON REI D: Okay. No, no, no. Thank you.

(Laughter.)

M. Shinberg is fine.

MR. SHINBERG And in any event --

CHAlI RPERSON REI D: Are you w appi ng now?

MR. SHINBERG In any event, | am done.

CHAlI RPERSON REI D: Okay. Thank you.
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MR. SHI NBERG.  Thank you.

CHAI RPERSON REID:  All right.

MR.  SHI NBERG: Thank you all, and ny apol ogies
for nmy cell phone going off.

CHAlI RPERSON REI D:  Was that you?

MR. SHINBERG That was nme. My apol ogi es.

CHAlI RPERSON REI D: Okay. M. Brown?

MR. PATRI CK BROWN: Again, Patrick Brown. I'm
glad to be back.

(Laughter.)

| promised M. Altnman that | would be kind to Ms.

St ei ngasser. Actually, | would like to ask M. Laden several
guesti ons. You've indicated that -- and particularly as it
relates to the use of Veazey Terrace and -- from Connecti cut

Avenue and the alley system between Veazey Terrace and Van
Ness, and then Van Ness to Upton, that that's a product of
being convenient to parents for purposes of accessing the
school ?

MR. LADEN: That is correct.

MR. PATRI CK BROWN: And that as a general matter,
that convenience is an attractive nuisance that draws them to
that proposal as opposed to alternatives that may not be as
attractive?

MR. LADEN: | woul d agree.

MR. PATRI CK BROWN: So that this plan currently
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as proposed doesn't have any affirmative steps to cease the use
of the alley system VWen | say "affirmative,” other than
of fering, you know, options that you hope are nobre enticing,

there's no affirmative "thou shalt not, there's no control
points, there's no security, nothing like that, nothing
affirmative to stop the use of the public alleys.

MR.  LADEN: I think there are a couple of
affirmative steps the school is proposing in terms of their
traffic managenent operations. They are proposing a pledge
that parents would need to sign indicating that they would not
use the alleys, and that they would not use the local streets,
that they would use designated routes and alternative means of
getting their children to school.

I think there was also an affirmative step taken
by the school in its wllingness to establish a nonitoring
conmittee, and to consider sanctions for parents who do not
conply with their signed pl edges.

MR. PATRI CK BROWN: And, again, it goes back to
the whole concern you have and asking for the denpnstration
peri od. If this doesn't work at 360 students, are traffic
conditions substantially worse than they are now?

MR. LADEN: Yes, they would be.

MR. PATRI CK BROAN: Okay. If, in fact -- let ne
ask a scenario. Currently, the school is -- and rough nunbers
-- 10 percent over their pernmitted cap of 270. They are 27

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

207

students above. If, in fact, they were through -- in
circunmstances which they described as beyond their control
found thenselves 10 percent over the 360 student cap, so they
were just a hair below 40 students, wuld that have a
substantial or have an effect, an adverse effect, on traffic
condi tions?

MR. LADEN: Depends on how successful the schoo
is in getting students to take alternative forns of
transportation. If all of those additional students are
driving to school, or their parents are driving themto school
then, yes. If all of those students are taking transit
religiously, then, no.

MR. PATRI CK BROMWN: And going back to ny earlier
question -- if, in fact, the plan, through no fault of
anybody's, but just the plan doesn't work, and you had 360 plus
the 10 percent overflow, you'd have an increasingly worse
situation than you would at 360 or at the 299 level that
currently is unacceptable.

MR. LADEN: Agai n, assunming that the school is
not successful in nodifying their current rate of how students
are getting delivered to school, then, yes, the increased
popul ati on would | ead to increased traffic.

MR. PATRI CK BROWN: Okay. That's it. Thank you

CHAI RPERSON REI D:  Thank you.

Let's see. ANC, M. Kogan, did vyou have
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guestions? Okay. Conme on. This is the last one for the DPW
right? Al right. GCkay. DPWor either Ofice of Planning.

MS. PERRY: M. Laden, in |looking at the Burke
pl edge, are you aware that it says that parents cannot drop off
students on Upton Street, but it does not refer to --

VI CE CHAIR RENSHAW Ms. Perry, excuse ne. Wuld
you give your nane, please.

M5. PERRY: Oh, |'m sorry. I'"m Karen Perry from
ANC- 3F.

CHAI RPERSON REI D: Go ahead.

MS. PERRY: The pledge refers to not dropping off
on Upton Street, but says nothing about not dropping off on Van
Ness Street. |'ve circled it here if you need to see it.

MR. LADEN: Okay. Yes. Let me take a quick | ook
at it. Yes. It says, "Families may not drive west on Upton.
Fam lies may not drop off or pick up students in front of the
school or on Upton. Families may not utilize the public alley
between Van Ness and Upton Streets or the alley between Upton,
Tilden" -- I'msorry -- "Upton and Tilden Streets."

So they list the alleys. They list Upton. They
list Tilden, but they do not list Van Ness, and that should be
added to the list of streets that parents would agree not to
use for drop off.

M5. PERRY: | believe you were on Van Ness Street
and on Upton Street when you were conming out to inspect the
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nei ghbor hood. Did you see sonme Burke parents dropping off
students coming out of the alley on Veazey Terrace, dropping
off on Van Ness, and then not continuing through the alley to
Upton Street but making U-turns on the street?

MR. LADEN: Yes, | did.

M5. PERRY: To go back to Connecticut Avenue. Is
t hat accept abl e?

MR. LADEN: No. We would not want the alleys to
be used as throughways to drop students off, because then --

M5. PERRY: And the private --

MR. LADEN: -- the students are left in the
alleys to fend their way to school, which, again, we don't
think is an appropriate practice.

MS. PERRY: In the Burke pledge, it also says,
"For famlies traveling south, one nust approach Connecti cut
Avenue," etcetera. Keep in mnd that the Kiss and Ride on the
western side of Connecticut Avenue near the Metro entrance, and
| arge sections of Tilden conming fromthe park are all safe and
suitable places to drop off students wi thout entering the cue
line, which |I assune neans that these were the sites that Burke
was at |east planning on using their first year.

Is that accurate, or is this not a good
statement, that parents should just drop their kids off on
Ti | den?

MR. LADEN: Well, again, you're | think correct
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in indicating what the pledge provides. But |'m not sure
whet her that constitutes the school's recommendation wth
respect to where their dropoff sites are going to be.

My interpretation of what that says -- and this
is just my interpretation; the school can perhaps give their
own clarification -- is that they want to |let the parents know
that in addition to taking a route that would eventually get
them to Tilden Street and go north and get in the cue, there
may be locations along Connecticut Avenue where it would be
safe for them to pull off, drop their children off and then
have their children walk the remmining blocks or cross the
street to get to the school.

Again, we don't have any problem with that,
provi ded that the parents can pull off of Connecticut Avenue
safely and be able to access or get back onto Connecticut
Avenue safely, and that there is a safe nechanism for the
children to cross the street.

And, again, | think there 1is a nunber of
intersections with crosswal ks and traffic signals, and there is
an underground passage at the Van Ness Metro station, which
would allow students who are dropped off on southbound
Connecticut Avenue to get across to the east side of the road.

MS. PERRY: Okay. Has it been your experience
with shuttle buses or shuttle vans to various |ocations that
parents |eave their kids for any length of tinme in the snowy
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weat her, cold weather, waiting for a bus to -- a shuttle van to
come pick them up? O would they just go ahead and take them
straight to the site?

MR. LADEN: That's going to vary. | can renenber
wal ki ng through snowdrifts -- no, |I'"mnot going to go there.

(Laughter.)

You're absolutely right. When there's |ousy
weat her, the shuttle bus system may be a weak |ink, and parents
may choose to opt to drive their kids to school that day. Same
may be true when there's a science fair and they' ve got, you
know, a trunk full of paraphernalia that they need to get to
school .

So there will be exceptions to the rule, and
| ousy weat her and shuttle buses do not nake good nates.

MS. PERRY: Okay. |It's my understanding that the
Burke traffic control officer is just there in the norning rush
hour and then for afternoon pickup. But the way the building
is configured, students are going to be going back and forth
fromone building to the other, or have the possibility of it,
because the conputer roons, the new library, is in one wng
and a | ot of students will be in the other.

Are you concerned about safety during the day at
unch hours when the students go out for lunch and go through
the alley, or going back and forth between buil dings during the
day, that there is nobody at that | ocation?
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MR, LADEN: No, |'m not. The reason is there
would not be a cue of cars coming out of that Upton Street
access point, because there wouldn't be dropoffs or pickups
occurring during mdday. They would need to | ook, you know, up
the alley to make sure there wasn't sonebody, you know, driving
through the alley, but it would be no different that any other,
you know, wal king experience in the city. You just need to
keep your heads up and | ook at where you're going.

MS. PERRY: Okay. Van Ness Street now is the
entrance to Howard University's School of Law for their
traffic, trucks, etcetera. Did you analyze what the inpact of
traffic would be if the alley was made two ways again and cars
were coming -- we would have an alley coming from Upton to Van
Ness and Veazey to Van Ness, what the inpact of traffic would
be to the residents of Van Ness Street?

MR. LADEN: No, | did not look at that. We did I
think at one point offer a suggestion of naking the public
alley north of -- on the northern half of that block from Upton
to Van Ness one way going northbound in an attenpt to further
di sperse traffic. But 1 was told I would get |ynched by the --
I"'msorry. | shouldn't say that. | was told that the Van Ness
residents would not appreciate that suggestion, so | dropped
it.

MS. PERRY: W' ve tal ked about shuttle buses --

CHAI RPERSON REID: Ms. Perry?
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MS. PERRY: -- and this will be my last question

CHAI RPERSON REI D:  Okay.

MS. PERRY: But did you analyze the 62 buses that
come fromvisiting teams that are going to cone in off the Van
Ness Street entrance at night when there's cars parked on both
sides, into the rear alley, and the rental buses that Burke
uses, that said the average nunber of students on each of these
trips is 25, which is a bigger bus than the shuttle vans as far
as Ms. Renshaw s question of buses idling and --

MR. LADEN: Yes, this --

MS. PERRY: -- access to the alley.

MR. LADEN: This whol e process has been one of
trying to balance negative inpacts from alternative approaches
to try to solve problems. W found that wherever we turned to
sol ve one problem you created anot her

This is one of those instances where | think what
the school is proposing is the least of the available negative
i npacts that are out there. The events that are at the school
where they're going to be using, from what we hear,
predom nantly shuttle buses, have to find sone place to drop
those individuals off and then park

They could do that on Connecticut Avenue, and
that would cause a problem They could do that within the
traffic loop, or they could do that on Upton Street, and that
woul d inpact those |ocations. It seens like in terns of
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bal ancing and trying to nininze the inpacts, the quickest,
easi est, solution would be for the shuttle buses to pull into
the alley and park behind the existing school, and be out of
everybody' s way.

What we did reconmend in our May 3rd
recommendati ons, which carry forward into the My 21st
recommendati ons, was a provision that the shuttle buses and the
charter buses and other visiting school buses should not be
parking on the local streets or in the local alleys or blocking
the local streets or local alleys.

MS. PERRY: Thank you.

CHAI RPERSON REI D: Thank you.

Ms. G ordano, did you have -- no questions?
Okay. Now, what |'m thinking about -- and Ms.
Perry and M. Kogan, let me know what -- how you feel -- what

we have left to do is persons or parties in support, and then
we -- well, we have ANC reports, persons or parties in support,
and the opposition.

Now, we're going to be nmoving into the -- to
conplete this on July 10th. And mny thought was to allow the
persons or parties in support to go finish today, and then
allow the ANC and the opposition to go on the 8th of July
which will give the ANC an opportunity to have nmet and to then
revise the report before giving the report. If you' d like to
do that, | can allow you to do that, or you can go today.
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MS. PERRY: | think that would be very hel pful.
MS. BAI LEY: Ms. Perry, you need to speak on a

nm crophone, nma' am

MS. PERRY: ["m sorry. I think that would be
acceptable to the ANC Let nme just check with Conm ssioner
Kogan.

MR. KOGAN: Yes. Phil Kogan, ANC-3A-05. | agree

wi th Conm ssioner Perry that --

CHAlI RPERSON REI D:  COkay.

MR, KOGAN: -- that that would work best for us.

CHAlI RPERSON REI D: Okay. Then, why don't we then
just finish up the persons or parties in support for today, and
then that will be the stopping point.

M . Feola, are your people here?

MR FEOLA: No. After the announcenent earlier
that we were only going to do the Ofice of Planning, the
Department of Public Wbrks, and the Neighbors for --

CHAI RPERSON REI D: Okay. So do you have any
persons in support here?

MR FEOLA: | don't believe so.

CHAlI RPERSON REID: One? Just one? GOkay. So you
don't have the people.

MR FEOLA: We'll have to run the risk that we
don't --

CHAI RPERSON REID:  Well, no. | nean, we can -- |
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think that on the 8th we'll have the entire afternoon. [ m
sorry. Why do | keep saying that?

(Laughter.)

On the 10th of July, we have -- we'll have --
we'll do persons or parties in support, and we'll -- no, the
ANC first, cross exam nation of the ANC, persons or parties in
support, the opposition has an hour, a little over an hour
because they asked for about an hour and 10, 15 m nutes. Then
we should be able to finish on the 8th, so we can -- | nmean, on
the 10th. So, basically, we can stop around about now.

VICE CHAIR RENSHAW  Wyuld the gentleman who is
here in support like to just give his case, or does he want to
come back?

CHAI RPERSON REID:  Well, would you --

MR. FEOLA: | guess |'d just as soon put it all
together in the sanme --

CHAlI RPERSON REI D:  COkay.

MR. FEOLA: -- sane --

CHAlI RPERSON  REI D Then this wll be a clean
break point.

MR. FEOLA: Yes, mm'am

CHAI RPERSON REI D: And we can just pick up on
July 10th with the ANC report. That gives you an opportunity
to have Matt revise your report based on the information that
you' ve gotten, the new information and everything. And persons
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or parties in support, and the opposition, and that's it. That
finishes up this case.

MS. PERRY: May | just get a clarification, so
there's no confusion at the next hearing. The Neighbors United
are getting about an hour and 10 to 15 ninutes, the NULS
or gani zati on?

VI CE CHAIR RENSHAW That's right.

MS. PERRY: Okay.

CHAI RPERSON REI D: Yes, that was -- we basically
agreed to let them have a little bit nore tine. M. Feola
didn't have a problemwith it.

MS. PERRY: Okay.

CHAI RPERSON REID:  And then the other --

MS. PERRY: Van Ness South would get about 10
mnutes is what | think they asked for?

CHAI RPERSON REI D Right. And then, Ms. G ordano
sai d she needed about five --

MS. PERRY: To eight mnutes. Ckay. I just
wanted to make sure.

CHAI RPERSON REI D: Five to eight mnutes. And I
don't think that that's insurnountable.

In the neantinme, if, in fact, there is an
occasion for both sides to come closer to sonme type of
under st andi ng, predicated upon the fact that there has been
additional information, there has been further nodifications,
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and the like, and hopefully by that tinme we have an opportunity
-- you'll have an opportunity to bring us sonething that would
be nmore agreeable or nore acceptable to both sides.

I don't think you're that far apart. I think
that the concerns of the neighbors and the conmunity is very
wel | made known, and that the applicant is extending and trying
to nmeet those concerns. And who knows? Maybe this can all
wor k out sormehow mracul ously by the 10th of July.

Thank you very nuch for your tinme. Are there any
nore comment s?

VI CE CHAIR RENSHAW  Could we go -- we had asked

M. Laden for sone information, and | wondered if we could go

over that.

CHAI RPERSON REI D: Okay. Well, Ms. Pruitt isn't
her e. M. Hart, did you note the requests that were being
made? | did have a couple -- the ANC requested that there be

drawi ngs subnitted of the two lanes rather than the one |ane.
M. Feola? Remenber they asked for that, and you said it was

there but you really can't see it? So if you could just --

MR. FEOLA: I|'msorry. | was --

CHAI RPERSON REI D: The ANC -- | think Ms. Perry
or M. -- was that you, M. Kogan, who asked for that?

MR. KOGAN: I think in the cross exanination I

had asked a question about that line of traffic, and the --

MR. LADEN: Oh. W can provide that.
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CHAI RPERSON REI Dt Showi ng the two | anes. And
that -- of course, about how | arge buses would be able to turn
around when they drop students off. M. Feola? Ckay. That
and -- was there anything else that |'ve nissed?

MR. HART: Yes. Madam Chair, | have a couple
here.

CHAlI RPERSON REI D:  COkay.

MR. HART: Please bear with ne. This is from M.
Renshaw to DPW She requested that DPW submit its report to
the Fire Departnment for its response.

CHAI RPERSON REI D: Wai t. Let me just ask --
wasn't it sent -- M. Steingasser, did you -- in your report,
did you not refer it to DPWand the Fire Departnment, the Police
Department, and all of that?

MS. STEI NGASSER: No, ma'am We referred it to
DPW We did not refer it to the Fire Departnent. They woul d

typically review circulation during the building permt

process.

CHAI RPERSON REID: ©Oh. So not at this point.

MS. STEI NGASSER: Not at this point.

CHAI RPERSON REID:  So that will happen.

M5. STElI NGASSER:  Yes, ma' am

CHAlI RPERSON  REI D Okay. So that wmy be
premat ure.

VICE CHAIR RENSHAW | don't think it's
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premat ure. I think it should be done now, and, hence, |
requested it.

CHAI RPERSON REID:  But it has to --

VI CE CHAIR RENSHAW M. Laden, is that a
particular difficulty?

MR. LADEN: Wel |, ny understanding of the three
requests that | have here is, one, to research and determ ne
why the alley was changed from two ways to one way southbound
for that portion from the school parking area down to Upton
Street; and was the Fire Department coordinated during that
process.

The second question was to investigate what are
the federal requirenments for traffic signals. And then the
third was a determination as to whether shuttle buses can idle
on public streets.

CHAI RPERSON REID:  Ch, right.

MR. LADEN: So ny understanding was to | ook at
the decision -- was that the review of the Fire Departnent was,
did that occur during the decision to make the alley one way?

VI CE CHAI R RENSHAW That woul d be fine.

CHAlI RPERSON REI D  Okay.

VICE CHAIR RENSHAW If | could just ask if there
has been any accident data collected for Upton and Connecti cut
i ntersection.

CHAlI RPERSON REI D:  That whole --
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VI CE CHAI R RENSHAW And Van Ness, that whole
corridor along in there. It would be good to have the accident
dat a.

MR. LADEN: So that's Upton Street and
Connecticut and Van Ness and Connecti cut.

VI CE CHAIR RENSHAW And Van Ness and Veazey
al so.

CHAI RPERSON REID: The first one was, why was the
all ey made one way?

VI CE CHAI R RENSHAW One way, and when.

CHAI RPERSON REI D Those are the questions that
you want answered by M. Laden

VI CE CHAI R RENSHAW  Yes. He will coordinate the

responses.

CHAI RPERSON REI D: Okay. Al so, whatever that
response is -- that you want for the Fire Department --

VI CE CHAIR RENSHAW That's right.

CHAI RPERSON REID: -- M. Laden. OCkay.

Al right. Wre there any other requests?

MR. HART: No, that's it.

MS. BAI LEY: Excuse ne. |  have another one,
Madam Chai r

CHAlI RPERSON REI D:  Okay.

M5. BAILEY: Corp. Counsel is to cone up with an
i dea for sanctioning. The Board would want to consider the
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devel opnent of performance standards. I think Board Menber
Hinton was interested in ideas that Corp. Counsel could come up
with for sanctioning the application.

CHAlI RPERSON REID: Okay. Ideas for sanctions and
performance standards?

MS. BAILEY: Yes, ma'am | think Ms. Hi nton had
mentioned that. I don't know if she still wants the
i nformati on or not.

CHAlI RPERSON REI D:  She does.

VICE CHAIR RENSHAW | have an additional
guestion for the applicant, because it came up in discussion
about the parking garage. And | wasn't quite sure whether or
not there would be any overnight use of the garage by anyone
el se -- in other words, other than school

MR. FEOLA: No.

VI CE CHAIR RENSHAW  All right. So that answers
that. No use of the garage at night.

And then, the other point was just a small one
but inportant, whether the conpliance agreenent, through the
fam lies, would also be directed at staff of the famlies. In
ot her words, there are occasions when nannies or housekeepers
bring children to school and have zero know edge of any kind of
conpl i ance.

CHAI RPERSON REI Dt They don't know. And al so,
there was one other thing --
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VICE CHAIR RENSHAW So the answer is yes, they
will be brought into this.

CHAI RPERSON REI D: There was one other thing that
came up regarding that pledge, that Van Ness Street be added to
that, and be sure to subnmt the revised pledge to the Board.

M. Hart, do you have the tineline?

MR. HART: Yes.

CHAI RPERSON REI D:  Just one second, pl ease.

MR.  SHAPI RO ['"m sorry. My nane is David
Shapi r o. Yes, we will add Van Ness to the pledge. That was
the intent, so we will make that explicit. And, no, there is

no overni ght use of the garage by non-school folks.
VI CE CHAI R RENSHAW And, yes, the nannies wll
be worked in --

MR. SHAPI RO And, vyes, the staff of famlies

will be --

VI CE CHAIR RENSHAW -- to the pledge.

MR. SHAPIRO -- beholden to the pledge.

VI CE CHAI R RENSHAW  Al'l right.

CHAI RPERSON REID:  Okay. Tinelines?

MR.  HART: The tinmeline wll actually -- the
request as | heard it, all of your requests by -- for the
Board, so | would request that we have them here at the very
|atest the 3rd of July, in tine for the 10th -- the July 10th
nmeeti ng.
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Understand that the 4th is a holiday, so it would
be expedient to have it on the 3rd, so it can get to the Board
on Thursday. So we would want it here on the 3rd of July.
Thank you.

VICE CHAIR RENSHAW Madam Chair, one other
matter about the compliance plan in the -- it talked about the
conpliance comrittee, but the ANC is not nentioned as being a
part of this conpliance conmttee. Is that by design, or just
by omi ssion?

MR. FEOLA: No. Actually -- I'm sorry. Phi |
Feol a. We thought that the ANC would appoint the citizen
nei ghbor hood nenbers. \Vhether it's an ANC Comnr ssioner or not
it would be up to the ANC That was the thinking behind it
anyway.

VICE CHAIR RENSHAW | think that that should be
spelled out in your agreenent as --

MR. FEOLA: But we'll also --

VI CE CHAIR RENSHAW -- for submission to the ANC
for its consideration.

MR FEOLA: Okay.

CHAI RPERSON REI D Okay? M. Feola, is that all

right? | nean, are you okay with that?
Al right. Comments, questions, points? Are we
all straight? Al have our marching orders? So then we'll see

you -- resunme on July 10th at 1:00. 1:00. 1:00. Okay? Ww'll
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start with the ANC.

(202) 234-4433

(Whereupon, at 4:25 p.m, the proceedings in the

foregoing matter went off the record.)
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