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CHAI RPERSON REID: The Chair will please cone to
order. Ladies and gentlenen, this is the My 29th Public
Hearing of the Board of Zoning Adjustnent, District of
Columbia. M nanme is Sheila Cross Reid, Chairperson.

Joining ne today is Anne Renshaw, Vice Chair, and
Susan Hinton representing the National Capi t al Pl anni ng
Conmi ssi on. The Zoning Conm ssion Menber is John Parsons,
who's just joining us. And 1'd like to welconme our newest
menber, M. Jeff Giffis. This is his first day of sitting on
the Board so join ne in welcom ng him

Copi es of today's hearing agenda | mailed to you.
They're located to ny left and at the door. Al'l persons
planning to testify either in favor or in opposition are to
fill out two wtness cards. These cards are located on each
end of the table in front of us. In coning forward to speak to
the Board, please give both cards to the reporter who's sitting
to my right.

The way to proceed for a special exception and
variances is one, statement of wtnesses of the applicant.
Two, CGovernnment people including the Ofice of Planning,
Department of Public Wrks, et cetera. Three, Val ue Neighbor
Commi ssi on. Four, parties or persons in support. Five,
parties or persons in opposition. Si x, closing remarks by the
applicant.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

Cross examination of the witnesses is perntted
by the applicable parties. The entity wthin which the
property is located is autonatically a party in the case. The
record will be closed at the conclusion of each case, a
separating tool specifically requested by the Board, and the
Staff will specify at the end of the hearing exactly what is
expect ed.

The Sunshine Act requires that the public hearing
in each case be held in the open for the public. The Board nay
consistent with its rules or procedure in the Sunshine Act
enter executive session during or after the public hearing on a
case for purposes of reviewing the record or deliberate on the
case.

Deci sions of the Board in these contested cases
nmust be based exclusively on the public record. To avoid any
appearance to the contrary, the Board requests that persons not
engaged in this avoid conversation. Please turn off all
beepers and cell phones at this time so as not to disrupt these
proceedi ngs.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today. Such as request for
post ponement and whether proper and adequate notice of the
heari ng has been given. If you are not prepared to go forward
with the case today, or if you believe that the Board should
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not proceed, nowis the tinme to raise such a matter

Does the staff have any prelimnary matters? |If
not, let's proceed with the first case.

MR. HART: Good norning, Madam Chair and Menbers
of the Board. The first case is Application 16704, Jeffrey
Gardens Associates Linmted Partnership. Pursuant to 11 DCMR,
Subsections 3104.1 and 3103.2, for a special exception to
establish an accessory parking |ot under Sections 214 and 2116,
and a variance from the double parking spaces under Section
2101 to lower rehabilitation to the five garden apartnent
buildings in the R5-A district at premses 4201 to 4237 and
4252 to 4386 Seventh Street, Southeast. 4233 to 4374 Barbados
(phonetic) Southeast. That's clear 6208, Lots 59 to 63, 65 to
69, 809 to 811, 817, 827, and 829.

This application was correctly posted and the
affidavit was timely filed, and there are no requests for party
st at us.

CHAI RPERSON REI D:  Okay.

MR. HART: Those persons planning to testify
pl ease stand and raise your right hand for the Board.

W TNESSES SWORN

MR. TUMMONDS: Madam Chair, | think there may be
some people in the audience who plan on testifying, and |I'm not
sure they understood that they were too al so stand.

CHAI RPERSON REI D Okay. First of all, you need
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to give your nane, please

MR.  TUMMONDS: I"m sorry. Paul Tummonds of the
law firm of Shawn Pitnman on behal f of the Applicant.

CHAI RPERSON REID: Okay. And M. Hart, could you
re-clarify it for them please

MR. HART: The persons who are going to testify,
who intend to testify in this case, you need to stand and be
sworn in; the case | just read. Is everybody -- yes, please
stand. Raise your right hand.
(W TNESS SWORN)

CHAI RPERSON REID: Okay. |s there anyone here in

opposition to this case? Ckay. M . Tummonds, basically your
case is a straight forward case, and | think that -- |'m sure
t hat al | the Board Menbers have read thoroughly vyour

submi ssion, and there is no opposition; so therefore, just give
us basically the salient points, and we could probably get
through this case fairly quickly.
MR.  TUMMONDS: Good nor ni ng. My nanme is Pau
Tummonds from the law firm Shawn Pitman. W are here today on
behal f of KSI Services, Inc., the contract purchaser of the
Jeffrey Gardens Apartnment Conplex. As is previously stated, we
are here seeking speci al exception approval for t he
establishnment of a centrally located parking lot in the Jeffrey
Gardens Apartment Conplex, and a variance to allow a 100 space
parking | ot.
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Don Hague of KSI wll give a brief background
with regards to KSI's relationship with the Jeffrey Gardens
Resi dents Association, the Geater Community, and the support
whi ch we have received in this project.

In addition, Osborne GCeorge is here. We' ve
submtted M. George's resune. We would ask that M. George be
granted status as an expert witness in this case. M. Ceorge's
report was submitted in a pre-hearing application and | think,
if it pleases the Board, we will have M. GCeorge available for
qguestions only, and he would not necessarily need to reiterate
the materials that are in this statement.

CHAI RPERSON REID: Okay. In regard to M. George
being accepted as an expert wtness; M. George -- we're
famliar with M. George because he has appeared before us many
times before. Unless there's any objection by any of the Board
Menbers, then we'll also have him as an expert w tness today.

MR. TUMMONDS: All right. Thank you.

The applicant is pleased that this application
has received the support of the Ofice of Planning, the
Department of Public Wrks, NCAD, the Jeffrey Gardens Residents
Associ ation, and the Ward Ei ght Council Menmber Sandy Allen, in
addition to nunerous other organizations and individuals in the
comunity. Letters of support from these agencies,
organi zations and individuals have been submitted into the
record in this case.
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The applicant, the Jeffrey Gardens Residents
Associ ation and ANC 8-E have also entered a nenorandum of
agreenent which will first create a plan so that the applicant
will undertake an extensive effort to recruit and hire
applicants from the comunity for enploynent opportunities
associated with this devel opnent.

In addition, this nmenorandum agreenent will
create a sub-conmittee of ANC 8-E, the Jeffrey Gardens
Residents -- |I'm sorry, the Jeffrey Gardens Conmittee which
will include nenbers of Jeffrey Gardens, nmenbers of the
surrounding comunity, and also representatives from the ANC
that will address present community concerns, but also concerns
that may arise in the future. A copy of this fully executed
agreement was attached to the Ofice of Planning report
submitted | ast week.

Wth that brief introduction, I wll now ask our
first witness, Don Hague of KSI, to briefly discuss KSI's role
in this project.

MR. HAGUE: Good norning, Madam Chair and Menbers
of the Board. Thank you for the opportunity to appear before
you to discuss the Jeffrey Gardens project.

KSI  Services, my enployer and the contract
purchaser of this property is one of the largest |and
devel opnent and apartnment devel opnent comunity conpanies in
the region. We have many planned unit devel opnents | ocated
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around the District of Colunbia. W own approximately 6,000
apartnents, of which approximately 4,000 are low to noderate
i ncome. We are the contract purchaser of Jeffrey Gardens and
have had the property under contract for about a year.

KSI has appeared before this body about a year
and a half ago with respect to a project known as the Homes of
Woodnmont whi ch was brand new construction in Southeast D.C. At
that time, we prom sed the Board that we would get involved in
the revitalization of the east of the river comunity by
seeking out opportunities to work wth existing housing
proj ects.

Jeffrey Gardens is the first one of these, and we
| ook forward to the opportunity to revitalize and rehabilitate
ot her existing housing stock and Southeast D.C., and be part of
the revitalization efforts that are ongoi ng down there.

The Jeffrey Gardens Comunity is 275 apartnents
in 25 buildings, 11 apartnents per building. They are all one
and two bedroom apartnents. At the present tinme the property
is only about 20 percent occupied. This reflects a decision by
the current owner not to |ease units as they became vacant.

As | said, we've had it under contract for a
year. We expect to close before the end of this year. One of
the inmportant aspects of this effort is that no residents will
be displ aced. The property will continue to be operated for
low to noderate incone residents. W expect to retain as
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enpl oyees of KSI all the current staff, and a Paul Tummonds
i ndicate, we'll have an aggressive Comrunity OQutreach Program
to identify qualified sub-contractors and others who woul d want
to be involved in the construction efforts.

The property as it currently sits has no off-
street parking. At various tines beginning when it was first
constructed 50 years ago, there were various off-street parking
schenes. We are seeking to provide -- we have analyzed the
property and have decided that the best way to provide off-
street parking is with a central parking |ot area which Osborne
is outlining with his pointer in between apartnments on Barnaby
Road and Seventh Street. This will provide about 100 spaces.
It will be a gated entrance off of Barnaby and gated entrance
of f of Seventh Street.

In addition, we wll provide pedestrian access
gates in the -- what anobunts to the |ower right-hand corner of
the site, and then over on the left-hand side so that residents
who park there and live at one extrene or another within the
community can easily walk to their cars, or walk back to their
cars as they may need them

We also plan lighting for the parking lot with a
design that illum nates the parking lot, while at the same tine
not streaming light into the w ndows of the buildings that
surround the parking |ot.

One of the things we will do here is we wll
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provi de extensive |landscaping on the site. There is a

comunity center and sone other amenities within the site that

are currently unused or in poor repair. These we plan to
restore. We will have as much green space as we can, which of
course is inmportant for -- to have a vibrant conmunity as wel

as a substantial tot |ot behind the community center. These --
all of this will be available as additional anenities for the
residents.

We have worked with the residents throughout this

process and will continue to work with the residents, sone of
whom are here today. |It's very inportant to us that as many of
them stay as possible. As you could imagine when only 20

percent of a community is occupied one of your prinmary concerns
is making sure that people stay so that you'll have residents
to make the thing work going forward. And we think we have
very good support from our residents, some of whom who've lived
there for a long time, and have given us sone val uabl e advice
and input into howthis revitalization ought to proceed.

Thank you again for the opportunity to speak
before you.

CHAI RPERSON REI D:  Thank you.

MR. TUMMONDS: As | previously nentioned, Osborne
George is here to answer any questions with regards to the
traffic and parking report.

In addition, the final nmenber of our team is
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Rosalyn Styles of Capital City Associates, Inc. who serves as
KSI's Conmunity OQutreach Coordinator. If there are any
guestions with regards to KSI's Comunity Qutreach in this

project, she is also available to answer any questions that you

may have.

CHAI RPERSON REI D:  Okay.

MR TUMMONDS: Wth that we're available for any
guestions, and then we will conclude at the end with a brief

closing statenent. Thank you.

CHAI RPERSON REI D: Al right. Thank you very
much. Board Menbers, questions?

M5. RENSHAW Yes, good norning.

CHAI RPERSON REID:  Ms. Renshaw.

M5. RENSHAW I just wanted to clarify for the

record the nunber of spaces, parking spaces you are requesting

because in the report -- the DPWreport it speaks of 94. Your
application speaks of 100, and M. GCeorge, you say -- you conme
in at 98. I think that's what you -- and would you please

clarify these nunbers for us.

MR. GEORGE: Comm ssioner Renshaw, Osborne George
for the record. At the tinme our report was witten, the design
of the parking lot or the conceptual |ayout of the parking | ot
was in progress and that was the nunber we had. It has since
been updated and the correct nunber is 100 spaces.

MS. RENSHAW | believe that Ms. Hinton counted
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96, and we are wondering which plan shows 100 spaces, just for

the record pl ease.

MR. TUMVONDS: For the record, the -- | apol ogize
for that. We should have 100 spaces. I believe that the
Exhibit D to the applicant's pre-hearing statement -- what we

can do is we can check and nake sure that you have the nost up-
to-date depiction of the parking lot with 100 spaces clearly
del i neated on the plan.

MS. RENSHAW Thank you.

CHAI RPERSON REID:  All right. M. Giffis.

MR. GRIFFI'S: Madam Chair, a brief question. |'m
wondering can you discuss briefly the -- how parkers would
actually walk fromthe ot to the Project North Apartnents that
woul d be across Seventh Street?

MR, HAGUE: There are no fences in between the
Seventh Street buildings and the parking lot so they would --

CHAI RPERSON REI Dt Probably what you need to do
is either go up to the exhibit and point to it, or do you have
a pointer? Do you have a |ighted pointer?

MR. GEORGE: We do. It's not quite visible.

CHAlI RPERSON REI D:  Okay.

MR. GEORGE: The two access points for vehicular
access are this single location off Barnaby Road and this
| ocation off Seventh Street. The space between the individual
buildings are not gated; they're open wal kways, and parkers
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woul d be able to access either through this roadway which woul d

not be gated as | indicated, or through the buil dings - between
t he buil di ngs.

MR. GRIFFI S: And | noted in your application

there is nmention that there are sonme | andscapi ng and aneniti es.

VWat is the surface that would be provided for the pedestrian

access from between the apartnent buildings to the parking lot?

MR. HAGUE: The -- at the nonent there are sone

concrete driveways between the buildings that extent about to

the rear of the building fromthe street front, so those would

remain.

MR. GRIFFIS: So it's hard-scape.

MR. HAGUE: It would be hard-scape; yes.

MR GRIFFIS: Sure. Sure. And | notice we were
just given fixtures -- lighting fixtures that you are proposing
to install. Are those locations going to be appropriate for

the pedestrian traffic to and from the street and to the
parking | ot?

MR.  HAGUE: Yes. Qur primary neasure -- our
primary way of lighting is with wall packs nounted on the back
of the buildings, and so we would nount those on the sides as
needed where the pedestrians were. And of course, once they
get to the street then there's street |lights on the street.

MR. GRIFFIS: Sur e. Okay. That's it. Thank
you.
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CHAlI RPERSON REID: Okay. Let's see. Now on this
exhibit - this is the Sanborn Map, | didn't -- | was a little
confused about you show the various buildings, 1-30, but where
is one? What is that? You have a circle with an X in it; what
is that depicting?

MR.  TUMMONDS: If you could show that up so we
can see; which is building one?

CHAI RPERSON REID: We have one here, and then see
this? You can conme up if you can't see it

MR. TUWMMONDS: All right. That is the plan that
we attach to our posting, our affidavit of posting, so that was
just building one to show that -- when you look at the
affidavit of posting there are pictures to show that we in fact
posted that buil ding. You' re supposed to post every building
included in the application, so that is nerely for reference
sake. When you |look at the pictures attached to the affidavit
of posting, if there is picture nunber one; that was the
pl acard that was posted in front of that building, two, three.

CHAI RPERSON REI Dt But | don't see a building;
that's my question. | nmean, | see a nunber attached --

MR TUMMONDS: It could be for street frontage as

CHAI RPERSON REI D: Onh, okay.
MR, TUMVIONDS: Maybe that is the posting for the
Chesapeake Street street frontage.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

CHAI RPERSON REI D: Okay. Al right. Now t he
relief that you're requesting today is for a special exception
and also for a variance. Can you denonstrate for us how you
meet the test for both the special exception and the variance?

I think that you're coming for the -- under Section 214 and
Section 2116. | nean, 2116 and the variance under just 3103. 2.

MR. TUMMONDS: Yeah. 31; right.

CHAI RPERSON REI D You need to denonstrate that
for us.

MR.  TUMVONDS: Sur e. As supplied in our pre-
hearing statenent, pages 5 through 11 outline in greater detail
how we satisfy those requirenents.

CHAlI RPERSON REID: Basically just --

MR. TUVMMONDS: In general -- yeah, in general.

CHAI RPERSON REI D:  Summarize it.

MR. TUMMONDS: Yes.

CHAI RPERSON REI D Section 214 requires that we
show why it would be economically inpractical and unsafe to
| ocate these parking spaces on the individual lots to which --
for the use where those parking spaces are required.

As Don noted, we have 25 apartnent buil dings that
were constructed in 1952 and 1953. The proposed renovation of
those buildings does not -- is not going to include any
alterations to the footprint of those buildings. When the
building permts were issued one, we believe 149 parking spaces
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were included on the plats shown in there, so that it is
econom cally inpractical to recreate those parking spaces on
those -- where those buildings exist nowin that those original
par ki ng spaces would not satisfy today's codes. They' re not
| ong enough. The drive-out wi dths are not appropriate, so with
not touching the footprint of those buildings, it would be not
practical to |ocate those spaces as they previously existed.

In addition current DPW access and nanhagenent
standards would request that applicants seek to mnimze the
nunber of means of ingress and egress which would be included
in such a project. Here we have two neans of ingress and
egress vehicular traffic for this |lot as opposed to using each
of those where they're now concrete footprints to access those
par ki ng spaces behi nd.

W think it is safer to include one centrally
| ocated parking lot to void pedestrian and vehicular conflict.
So | guess with regards to the variance standards, we believe
that the condition of the property which necessitates this
variance application is the fact that we have 25 apartnent
building built in 1942, 1953 prior to the 1958 zoning
regul ati ons. We're not going to touch the footprint of those
buildings. Wth regards to the practical difficulty of abiding
by the zoning regulations, | think as we stressed before those
par ki ng spaces could not constructed today with the drive out
wi dths, length of the spaces, area allowed for parking spaces.
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And then with regard to the third prong, we believe that the
intent of the zoning regulations will not be adversely inpacted
by this request for one centrally |ocated parking |ot.

CHAI RPERSON REID: Also in regard to the adverse
i mpact aspect of it --

MR.  TUMMVONDS: And | think based on the large
degree of comunity support we have for this project, the
support from the Jeffrey Gardens Residents Association; in your
package there should be a letter of support signed by 46
residents of Jeffrey Gardens, and we believe that the strong
community support we have is evidence of the fact that there
will not be adverse inpacts on the comunity as a result of
this application.

CHAI RPERSON REID:  Thank you. And under Section
2116.7 in regard to the location that the parking space is on
the sane lot -- this section states that parking space in the
same lot is the use that are intended to serve are preferred to
located in the lot, or adjacent |ot separated only by an alley
fromthe ot in which the building is |ocated. And in your

submi ssion that wasn't clear to ne how you net that particular

MR.  TUMMONDS: I think what we tried to note
there, that it is preferred rather than required.
CHAI RPERSON REID:  Preferred was underlined.
MR.  TUMMONDS: Right. Wth enphasis added |
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believe | noted.

CHAI RPERSON REI D:  Uh- huh.

MR, TUMMONDS: I think that that is how we
believe that we satisfied that. For all of the discussions --

CHAI RPERSON REID: All the other things --

MR TUMMONDS: -- we had before, and that it's
just preferred and not an outright prohibition, we believe that
we satisfied that section.

CHAI RPERSON REI D: Okay. And ny final question,
Ms. Styles, 1'd like to direct to her regarding the Comunity
Qutreach.

You know, this -- M. Hague, | nust say that this
particular project you're bringing today is very inpressive
conpared to the last tine you were before us. As you renenber,

there was considerable comunity opposition, and we were here

for like hours, upon hours, upon hours; so it appears to ne
that it was a lesson well learned in that this tinme you come
with not one scintilla of opposition. | think that that is

comendable within itself. And nmy question to Ms. Style is
what is it that -- how is it that this particular project now
comes forth like this. What was it that nade a difference in
there not being that type of friction and that, you know,
aninosity and hostility with the way that it cones before us
t oday?

VS. STYLES: Thank you for the question,
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Conmi ssi oner Rei d. | do have to adnit that the last time that
this Agency appeared before you, it was a very controversial
case. And | also have to adnit that this -- it was because of
this Comm ssion that this company has |earned a hard and well
| earned lesson terns of doing Community OQutreach. And the
di fference has been based on your precedent setting decision on
that case, this conpany has instilled in its efforts an
aggressive outreach program going into the neighborhood as
opposed to comi ng out of the neighborhood.

And what we -- what they were able to do -- what
we were able to do as a teamin the beginning is to establish a
rapport with the comunity stakeholders working effectively
with the Advisory Neighborhood Conmission to conduct public
hearings to really get an output and input from the adjacent
property owners, from the stakehol ders, from businesses, from
schools. And to be able to have everybody to | ook at a project
that's comng into neighborhoods so that you can have a
consensus of -- a consensus-building process. And so they were
very effective to doing that in working with. The ANC and the
Conmi ssioner is here today from that single nenber district;
and establishing some mlestones that they have put in witing
and are able to articulate as sonme guarantees that can be
enforced by the Resident Association.

Most of the time, as you know, developers wll
make commitnents and pronises; and once they've got their
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approvals they can walk away and those commitnments will never
cone to fruition. MWell, KSI now enters into witten agreenents
and not only their conpany, but other conpanies that are com ng
into our neighborhoods are witing witten agreenents, and are
putting in caveats where the residents or comunity
organi zations can hold them legally accountable for the work
that they do. And to nme, those are precedent setting things;
so that's why we're successful in this project.

CHAI RPERSON REI D: Well, that is very, very
commendabl e, and it just goes to show what can be done when the
ri ght approach is taken, and you cover all your bases when you
cone before us. And in regard to the jobs that are being
prom sed, | understand that there's some construction jobs, but
what other types of jobs are going to be included in the m x?
Are they all just construction, or do you have any other types
of jobs that are being offered to the community residents?

MR. HAGUE: Well, there will be a full range of
construction jobs associated wth the rehab of the units. The
-- fortunately the building is in reasonably good shape from an
exterior stand point, so it wll be a lot of things Ilike

carpentry, HVAC, electrical, plunmbing, sone roofing and things

i ke that ongoing. | believe that when fully staffed, we'l
have either six or seven full tinme enployees who will be KS
enpl oyees.

We have spoken with the current enployees and we
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hope that they'll decide to come with us when the tinmes cones
because we've been very inpressed with the job that they have
done there without much in the way of support quite candidly.
There will also be other sorts of contracts, |ike nmaintenance
contracts, |andscaping contracts, things |ike that that we wll
-- that we hope to let to organizations, companies and
busi nesses in the inmediate vicinity.

CHAI RPERSON REID:  And it includes training?

MR. HAGUE: Yes, that would include training in
some of those; particularly wth the construction workers
training is clearly inportant there.

CHAI RPERSON REI D Excel | ent. Thank you very
nmuch.

M5. RENSHAW I was looking in the file for a
letter from Advisory Neighborhood Comrission AE, and | don't
seem to see it in the file. Do you have a copy? Has it been
submtted? Do we have a representative from--

MR,  GEORCE: I have one in the folder | wll
submt to you all this norning.

MS. RENSHAW Very good. Thank you very nuch;
because | want to ask about the menorandum of agreenment that is
Tab G in your subm ssion.

CHAI RPERSON REID: M. Parsons.

MR. PARSONS: Yes. Maybe Ms. Styles could help
me with this. This parking lot of course is taking a vast
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anount of open space from the community, and | see that a new

conmunity center will be built, and I was curious as to why the
swi mm ng pool was not a -- apparently a desired anenity of the
citizens -- residents?

MS. STYLES: Well the residents are here, and the
resi dent representatives are here; and what we did again is
having foruns with the |ocal stakeholders in terns of what
impact this parking Ilot would have on the surrounding
comunity, and then what kinds -- in talking to the residents,

doi ng an assessment of what kinds of anenities they wanted to

see on the property, and the anmenities -- and again, they wll
be able to respond to that in greater detail if you w sh, but
their concern is to be able to have things that they wll be

able to support that would not draw from t he nei ghborhood. And
they want to have a Milti-Purpose Center -- a larger Milti-
Purpose Facility that will allow them to have senior citizens
programs, community neetings, receptions and those kinds of
t hi ngs. And then they wanted sone green space where they're
able to do flower -- they can do flower boxes, nmintaining
fl ower boxes, barbecue and things l|ike that.

And working with -- again | don't want to be able
to speak for them but working with the developer in terms of
making the final decision about to have or not to have a
swiming pool; | don't think I was involved in that particular
conversation, but | do know that this again was a consensus
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bui | di ng. And | would really like to be able to have themto
respond to that specifically.

MR. PARSONS: Nobody else on the team can --
well, why are we filing in the sw nm ng pool ?

MR. HAGUE: The pool is filled in. The pool has
been filled in for a nunber of years. It doesn't --

MR. PARSONS: Ch, | see. On the photograph it
| ooks swi mmable, but | --

MR HAGUE: It may be after this weekend.

MR. PARSONS: So the swi mming pool has not been
an anenity for this conmunity for some tine. They don't want
it.

MR. HAGUE: Exactly. That's exactly right, and
we're planning a substantial tot lot behind the conmunity
center, and the community center without it having to serve as
a bath house then we can save a lot of -- we can use a |ot of
space in a variety of other ways to offer other kinds of
progr ans.

MR. PARSONS: So the space shown on this plan
around the comunity center appears to be fenced, and is that
pl ace where people can picnic and those kinds of things that
you mentioned, Ms. Styles.

MS. STYLES: Yes, there are two -- there are
actually two open spaces; one around the comunity center and
one behind -- if | may --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

CHAI RPERSON REI D:  Coul d you use the pointer
MS. STYLES: And there's one here. That's an
open space that they'll also be able to do outdoor barbecuing

activities; so they prefer to have those kinds of activities on

the site.

MR. PARSONS: Thank you.

CHAI RPERSON REI D Are the opportunities for
swiming pools in the comunity, if people want -- in other

words alternatives there in the community --

MS. STYLES: Oh, yes.

CHAI RPERSON REID: -- is a swinmng --

MS. STYLES: Yes.

CHAlI RPERSON REID: -- either public or --

M5. STYLES: Yeah, through the Departnent of
Recreation and the D.C. Public Schools.

CHAI RPERSON REI D: Recreation Departnent; yes.

M5. STYLES: Yes.

CHAI RPERSON REID: But they are basically -- when
you talk to the comunity, | garner that for their personal
preferences, they preferred to have this open space to be able
to entertain, or to barbecue or --

MS. STYLES: Yes, when we talked to the residents
on the property. The mpjority of the community, their concerns
was about the inpact again of cars outside of the paraneter,
and the actual -- and creating this parking lot brings those
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cars out of their neighborhoods and off of their public streets
back onto the private property lot, which gives them a greater
opportunity to park in front of their doors and all. So it
really ended up being a plus for them --

CHAlI RPERSON REI D:  COkay.

M5. STYLES: -- to have this parking |ot created,
because it gave them sone on-street parking in front of their
hones.

CHAI RPERSON REI D Okay. Any further questions
of Board Menbers?  Ckay. Al right. Thank you very nuch.
W'll go now to the Ofice of Governnment Reports, Ofice of
Pl anni ng.

MR. HART: Excuse ne, Mdam Chair, before you
proceed. The Ofice of Planning's report was submitted late so

it needs to be waived into the record.

CHAI RPERSON REI D: Okay. All right. VWhat -- if
there's no objection, we'll waive the rules to offer the
report.

MR. COCHRAN. Thank you, Madam Chair. M nane is
Steven Cochran with the Ofice of Planning. The Oifice
supports this application. We generally concur with the

changes that the applicant has shown to the pedestrian gates.
At the end of ny testinony, | wll make one coment on one
change we woul d recomrend from the subm ssion this norning.
W feel that the applicant neets the test both
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for special exceptions and for variances. It's been supported
by the Departnment of Public Wrks. We concur with the
Commi ssi oner's question about whether the application has been
officially to the extent of carrying great weight supported by
the ANC. Clearly it does have the at |east informal support of
the ANC, and there is an MOA. And | would be very happy to go
into both the argunents for why it neets the test for special
exceptions and for variances. VWhat the authority the
Conmmi ssion has especially with respect to the |ocation across a
street rather than an alley, if you so desire; otherw se, |
feel that our report is fairly straight forward, and | would
sinply be happy to answer any questions that you may have.

CHAI RPERSON REI D:  Your report was very succinct,
and | think that the applicant has addressed the issue in
regard to the three prong test for both tests, for the special
exception and the three prong test for the variance. And
unl ess Board Menbers have questions --

MR. COCHRAN: The if | mght point out where |
feel that an additional pedestrian -- where the office feels
that an additional pedestrian gate would be appropriate.

Actually | think the easiest thing is sinply to
| ook at the submission that the applicant made this norning.
We have the two areas indicated in yellow.

CHAI RPERSON REI D:  Uh- huh.

VR COCHRAN: If you go down three nore
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bui |l di ngs, you have the southern-nost yellow area where the
pedestrian gate is in conjunction with the vehicular entrance
and exit. Then there is a first -- going to the south, there's
a first separation between buildings, a second separation
bet ween buil dings, and then the third separation where you al so
see the sewer |ine coming off of this infiltration area.

CHAI RPERSON REI D:  Uh- huh.

MR. COCHRAN: It seenms like it would be safer for
people to have a gate there also. That would give all of the
residents on the Barnaby Street side about the same distance to
travel from the parking lot to the front doors of their
resi dences.

CHAI RPERSON  REI D And this is what you're
recommendi ng as a condition --

MR. COCHRAN: Yes, we are.

CHAI RPERSON REID:  -- to the special exception?

MR. COCHRAN: Yes, we are.

CHAI RPERSON REI D Okay. That's been discussed
with the applicant; correct?

MR. COCHRAN: Yes, Madam Chair; we have.

CHAI RPERSON REID: Okay. There was -- they're in
agreenent with it. Ckay. Questions, Board Menbers? Ms.
Renshaw.

MS. RENSHAW Just a question as to did you go
into how the residents are going to get a parking space? |In
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ot her words --

MR. COCHRAN: Did the Ofice --

VS. RENSHAW Did the Ofice of Planning
i nvesti gate?

MR. COCHRAN: No, we did not, Ms. Renshaw.

M5. RENSHAW |If they get a parking --

MR. COCHRAN: Yes. Who will have the parking
spaces as opposed to who will park on the street; no, | cannot
answer that question.

CHAI RPERSON REI D: Unh- huh. Did you want to ask
that question of the applicant?

MS. RENSHAW  Yes.

CHAI RPERSON REID: He's going to conme back up for
cl osing remarks.

MS. RENSHAW  Uh- huh.

CHAI RPERSON REI D Okay. Let's see. Al right.

Is there any cross exam nation? Okay. Al right. Then the
ANC Report

MR. HART: Excuse me, Madam Chair.

CHAI RPERSON REI D:  Yes.

MR. HART: We need to waive this into the record
al so; the ANC Report.

CHAI RPERSON REID: Yes. Thank you very much, M.
Hart . The ANC Report has to be waived in, Board Menbers.
Unless there's an objection, I'll so waive the record and
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receive it untinely. Okay.

MR. YELDELL: Good norning, |adies and gentlenen
of the Zoning Conmission and all others in attendance. M nane
is Robert L. Yeldell. I"m the ANC Conmi ssioner for ANC ADO- 6.

This property, Jeffrey Gardens, is in my SMD District.
Therefore, it is my pleasure with the approval of nmy Advisory
Nei ghbor hood Conm ssion, 8E, to address you this nmorning on
KSI Services, Inc., Association, BZA Special Exception and
Variance Application of Jeffrey Gardens Association Linted
Par t ner shi p.

The information | have given you consists of ANC
8-E's acceptance letter, eleven |letters of approval from
property nmnagers, business organizations and churches in our
ward. \When you read the menorandum of agreenment, we would Iike
for you -- all of you to pay special attention to Article 9 and
10 on page 4.

I would also like to thank Ms. Rosalyn Styles for
being the facilitator in bringing on a relationship between ANC
and the community on this project. She did a wonderful job.
Ms. Sheila Cross Reid, Chairperson, Board of Zoning Adjustnment.

BZA Special Exception and Variance Application of Jeffrey
Gardens Associates Limted Partnership, Square 6208, Lots 59
through 63, 809 to 811, and 827 to 829.

"Dear Ms. Reid: Advi sory Nei ghborhood Conmi ssion 8E
voted at its executive conmittee neeting of My 22nd,
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2001 to support the application of KSI Services, Inc.,
Jeffrey Gardens Associated Limted Partnership.

Pursuant to Section 3104.1 and 3103.2 of the
Zoni ng Regul ations of the District of Colunmbia, to the
Board of Zoning Adjustnment for Special Exception and
Variance to establish an accessory parking lot on the
property consisting of at |east 96 parking spaces,
rather than require the 149 parking spaces which is
provided for by Section 214 and 2116 of the zoning
regul ati ons, subject to the terns of the menorandum of
agreenent between KSI Services, Inc. and ANC 8-E
attached to this letter.

As required by Section 3115.1 of the zoning
regul ati ons, 11 DCWVR 3115.1, proper notice was given of
ANC 8-E's Public Meting of My 15th, 2001. Four
menbers of ANC 8-E constitute a quorum for the
transaction of businesses. Three nmenmbers of ANC 8E
were present at the My 15th, 2001 neeting and a vote
could not be taken. However, four menbers were at the
Executive Committee Meeting on May the 22nd, 2001 and
their vote to adopt the nenorandum of agreement was
approved by a majority of votes cast.

ANC aut horizes the Chairman to subnmit this letter
and attached nmenmorandum of agreenent to the Board of
Zoni ng Adj ust ment . I would like to note that M.
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M chael Johnson, who is our Chairman, was not present at
that tinme, and M. Wanda Lockridge (phonetic) as our
Vice Chair signed off for him"

This is the nmenorandum of agreenent.

"This Menmorandum of Agreenent nmade the 23rd day
of May 2001 for the benefit of the residents of the
areas within Advisory Neighborhood Commission 8-E is
entered into by and between KSI Servi ces, I nc.,
her ei nafter referred to as KSI, and Advi sory
Nei ghbor hood Commi ssion 8 E hereinafter referred to ANC
8-E." Recitals.

CHAI RPERSON REI D: No, no. That's -- basically,

we' ve already read this.

MR. YELDELL: You know this? Ckay.

CHAI RPERSON REID: It's all --

MR. YELDELL: Then we don't need to deal with it.

CHAI RPERSON REI D:  No, just basically --

MR. YELDELL: Okay.

CHAI RPERSON REI D: -- you gave us the salient
points, and the fact that the menorandum of agreenent was
signed of f on by both ANC and al so KSI.

MR. YELDELL: Yes.

CHAI RPERSON REI D: And we have the pertinent
parts of it; wunless there was anything in particular that you
wanted to nention. And | heard you say earlier, and | didn't
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understand conpletely what you had been referring to; it's just
that you wanted to draw our attention to Nunber Four.

MR. YELDELL: Yes. Page four.

CHAI RPERSON REI D:  Page four.

MR. YELDELL: Page four.

CHAI RPERSON REI D:  Whi ch number ?

MR. YELDELL: In the Menorandum of Understandi ng.

CHAI RPERSON REI D:  Page four; and what on page --

MR. YELDELL: |Itens nine and ten. Do you want ne
to read then? |1'msorry. Page 3.

CHAI RPERSON REI D:  Page 3; okay.

MR. YELDELL: Article 9 and 10.

CHAI RPERSON REID: And what was it on this page,
sir, that you wanted to bring to our attention?

MR. YELDELL: To bring your attention to the fact
that should KSI fail to perform as agreed, ANC 8E with an
affirmative vote of its nmenbers may authorize JGRA, that's the
Jeffrey Gardens Resident Association, representative of the
conmittee to seek enforcenent of this agreenent, and if
successful, the JGRA Conmittee representatives shall be
entitled to attorney's fees and costs that nust be immediately
forwarded by KSI to the community to be used for the purposes
the Comnittee deens appropriate.”

CHAI RPERSON REI D:  Okay.

MR. YELDELL: And Item 10 says:
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"Should ANC 8-E fail to performany of the
conditions as agreed wupon in this agreenent, KSI may
deem that any and all provisions of this agreenment are
void and no effect.”

And | think that's very inportant because as Ms.

Styles has stated, a lot of times you conme into the comunity;
you say you're going to do things, and you don't do them after
you get the approval of the Committee -- the citizens to do
t hat .

Another thing I would like to say; ny apartnent
conplex is right behind Jeffrey Gardens, and at first we heard
that hal fway housing was going to be built there. It was going
to be used -- that property would be used for hal fway housing,
so therefore -- and it being in my District, |I'm particularly
interested in KSI rehabbing those places so we will have good,
decent, affordable Iliving around there, and keeping them
af fordable for the people that's going to be in there and nove
in there.

As far as that swi nming pool is concerned, when
they first rehabbed it oh a few -- about five or six years ago
they built that swnmmng pool. And in less than a year's tinme
it was closed, so | can understand why the residents would
prefer having open space rather than that pool.

Anot her thing that's happening is ny conplex has
a swinmng pool, and we go through the neighborhood to the
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di fferent organi zations and invite them and their children over
once -- sometimes during the week to use our pool for those
that don't have a pool.

CHAI RPERSON REI D: Okay. Thank you.

MR. YELDELL: Thank you.

MS. RENSHAW Madam Chair, | have a few questions
for M. Yeldell. Thank you very nuch, and we're glad to see
you here this norning.

MR. YELDELL: Thank you.

MS. RENSHAW In the letter that you read that
was signed by Ms. Lockridge for M chael Johnson, the Chair.

MR. YELDELL: Yes, ma'am

MS. RENSHAW I wanted to have you |ook at the
second paragraph. And you talk about the fact that at the
public nmeeting on May 15, four nenbers constitute a quorum but
only three nenmbers were present; so therefore, you could rmot
vot e.

MR. YELDELL: Yes, ma'am

MS. RENSHAW Now when you had the Executive
Conmittee Meeting on May 22nd; first of all, was that a public
neeti ng?

MR. YELDELL: Yes, it was. All of our Executive
Committee Meetings -- all our neetings are public.

M5. RENSHAW Very good. And you had four
menbers there?
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MR. YELDELL: Yes, ma'am

M5. RENSHAW And you said the agreement was
approved by a majority of the votes cast. You would still need
four; and how many of the four nenbers of the Executive
Committee voted for the menorandun?

MR. YELDELL: At the time that we took that vote
it was three nenbers that voted for it, and one that was
against it; however which is not included in this letter, we
did have a nmenber to cone |ater, and she approved of it, but we
couldn't say that she approved of it in the neeting because
that vote had al ready been taken.

M5. RENSHAW Did she sign a letter that -- did
she send in a proxy?

MR. YELDELL: No, she did not.

MS. RENSHAW She just did it verbally.

MR.  YELDELL: Yes, m' am However, if that's

necessary, | can get her to do that.
CHAI RPERSON REID: Well | think that in order for
your ANC to get -- to obtain the great weight to which you are

entitled, you have to have your quorum which is four nenbers.

MR. YELDELL: Yes, ma'am

CHAI RPERSON REI D: And in this instant you fell
short one. But nonethel ess, even w thout the quorum that does
not nean that we would not take into consideration what you
have submitted here today.
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Ms. Renshaw, do you think that that would be
adequate, or do you think we would need to get -- they would
have to have a whol e other vote.

MS. RENSHAW I would recommend that your ANC
Commi ssi oner who voted would put it in witten form and if you
would submit that with a letter from your Chair, just
transmtting the proxy vote.

MR. YELDELL: Yes, m'am

MS. RENSHAW  And then | would recomend that it
woul d be given great weight.

CHAI RPERSON REI D:  Yeah. Because this is -- this
particul ar docunent is an extremely inportant document.

MR. YELDELL: Yes.

CHAI RPERSON REI D And this is basically what's
going to set the format for the way in which -- the rules by
which you'd |ike to have the project operated. And as such, it
would be instructive if you could get that additional proxy.
But nonethel ess, there's no doubt in nmy mind; and | don't think
it is of the board nmembers that you are very much in favor --
the majority are very much in favor of this particular project.

MR. YELDELL: Very nuch so.

CHAI RPERSON  REI D: And have set forth the
condi tions under which you would like to see it enpl oyed.

MR. YELDELL: Yes. I fully understand you and |
will have that done, because even in our conmunity nmeetings;
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we've had about three or four of them in regards to this
proposal. And there was only one nmenber that was against it at
any time, so I'Il get that letter for you. Shall | fax it
down, bring it down or what, Ms. Renshaw?

MS. RENSHAW | woul d suggest you fax it down if
t hat woul d be convenient for you?

MR. YELDELL: Yes, ma'am

M5. RENSHAW And if you would check with staff.

MR. YELDELL: Al right.

MS. RENSHAW And | did want to ask about your
menor andum of agreenent .

MR. YELDELL: Yes, ma'am

MS. RENSHAW It seenms to be very, very conplete;
but I wanted to nmake sure that the first source agreenent that
KSI is entering into with the Departnent of Enploynent Services
in order to publicize the positions created by the
redevel opnent of this conplex. WIl the ANC be getting those
nunbers; in other words, of jobs that are open and jobs that
are filled so that you could be -- you could keep your -- keep
tabs on the kinds of positions that are available to hopefully
community people?

MR. YELDELL: Yes, we are going to do that. In
fact, that's why the Mnority Contractors Associations is
involved in this. They are comunity-based, and we will nake
sure that 35 percent -- at l|east 35 percent of the new hires
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will be fromthe area. And we will keep track of all jobs, and
hi r ees.

Ms. Styles just br ought something to ny
attention; that 35 percent of the contractors, the new hires
will be 51 percent.

M5. RENSHAW  Ckay. 35 percent contractors, and
51 percent new hires.

MR YELDELL: Yes, mm'am

MS. RENSHAW Thank you.

CHAI RPERSON REI Dt Okay. And M. Yeldell, the

staff was just bringing to nmy attention, if there was any
confusion regarding whether or not the nenorandum -- the
understanding will be attached to the order; it will be.

MR. YELDELL: Yes, ma'am

CHAlI RPERSON REI D:  COkay.

MR. YELDELL: And she has al so been signed by the
Jeffrey Gardens.

CHAI RPERSON REID: Right. Thank you very much.

MR. YELDELL: My pleasure. You all have a good
day.

CHAI RPERSON REI D: Excuse ne. Are there any
guestions; any cross exam nation of M. Yeldell. Okay.

MS. RENSHAW | just have one further question.

MR. YELDELL: Yes, ma'am

MS. RENSHAW On the signature page of your
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agreenent, the Jeffrey Gardens Resident Association is signed
by, is it Estelle Taboron? But what is her title?

MR. YELDELL: | would have to ask the --

CHAI RPERSON REI D: Whoever that is, you have to
come up, nr'am Speak into the nmke. Gve your nane.

MS. TABORON: Hel | o. I'"'m the President of the
Tenant's Associ ati on.

CHAI RPERSON REI D Thank you. Ckay. Now we do
have a report from DPW Is there a representative from DPW
here? Basically the DPWreport states that it has no objection
to this particular project and it -- | think Ms. Renshaw had
pointed out that there was a discrepancy in the nunber of

par ki ng spaces that had been reflected by DPWand the ones that

were reflected by the ANC, and also the applicant. I think
that's been reconcil ed. I think we're all on the sanme page
with it being 100. O her than that, | didn't have any

guestions regarding it, and unless there's anything that any of
the other Board Menbers want to bring up, | think that it's
pretty succinct as to its position that for the nobst part it
does not have any objections to the -- this particular project
what soever. And just let me just read in pertinent part. It
says:

"The proposed ot will not satisfy the parking denmands

of the apartnment units. However, sufficient on-street

par ki ng is currently available and used al nost
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exclusively by the tenants. The on-street parking
spaces must remain available for the conplex to ensure
sufficient parking supply. The proposed use wll not
create dangerous or otherwise objectionable traffic
conditions, or cause a large increase in the traffic
vol ume on nei ghboring streets.™

And accordingly they then -- it goes into as they

have no obj ecti on.
Al right. Ot her government reports? I think

that was the only other one. Al right. Thank you very nuch,

Ms. -- are you here to testify in support? You mght as well
stay right there. Most of the parties in support of the
application -- there are no parties. The persons in support

pl ease cone forward.

MR. COCHRAN: Madam Chair, could | --

CHAI RPERSON REI D:  Yes.

MR. COCHRAN: This is M. Cochran from Office of
Pl anni ng.

CHAlI RPERSON REI D:  Ch.

MR. COCHRAN: Just for the record, could I just
add one additional thing; that the Ofice of Planning was very
pl eased that this application which had originally contenplated
the closing of Seventh Street wound up not closing Seventh
Street. I"m saying that only say that -- we note that for the
record.
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CHAlI RPERSON REI D: Okay. Thank you very much.

Okay. Are these the only persons in support who
are testifying? Al right. Thank you very nmuch. G ve your
name and your address please, m' am

MS. W LLIAMS: Yes. My name is M. Sorilee
Wlliams, and | reside at 4237 Seventh Street Southeast.

CHAI RPERSON REI D Okay. And | should also tell
you that typically we give three mnutes. Everyone is
allocated three mnutes. All right. Go ahead.

M5. WLLIAMS: Okay. |I'mhere in support of KSI.

I've been a tenant and an enployee of Jeffrey Gardens since
1991. |1've seen Jeffrey Gardens in the best condition, and now
I'"'mseeing it in the worst condition.

KSI came in and really helped us out. We had
buil dings that people were breaking into. The glass and
everything were down, and they came in and boarded up the
bui l di ngs. Everything that we've asked of them they have done
it. They've been very supportive of the tenants.

W are very much in support of the parking |ot
because we've had a lot of cars from other areas parking, and
our tenants there were unable to park; so the elderly tenants
had to park far away from their hones. And so therefore, this
openi ng of the back for the parking lot, we're all in agreenent
with it. That's pretty nuch what | have to say.

CHAI RPERSON REI D:  Thank you.
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MS. TABORON: My nanme is Estelle Taboron. I've

been in Jeffrey Gardens for 42 years. W have never used the

swi mm ng pool. No water have never been in that sw nmng pool
They made a big sandbox out of it. We never rent the party
room It was -- cost too much, nore than we was paying for
rent to rent it. And the parking space -- it been a parking
space all the tine. It's still a parking space because the
only thing they did was put a little dirt down, grass. If you
wal k it you can see, it's still a parking |ot. And | think

that this conpany conming in will do a good job, because we have
some many drug addicts, and they was breaking in. And t hey
nailed it up, and now it's nice and peaceful

But we need the parking | ot because nobst of the
people in the houses, they park down Jeffrey Gardens -- npbst of
the time. Al the years that |'ve been living there they been
parking in Jeffrey Gardens. And you park on their side, they
call the police on you; but they have always parked in Jeffrey
Gardens, and we need nmore parking space. We used to have
par ki ng space back then. Thank you.

CHAI RPERSON REI D: Thank you.

MS. KING M nane is Mary King. |'ma tenant at
4233 Seventh Street. 1've been there for maybe four years now
I wanted to | guess basically say that | support

KSI, because KSI came in and our apartnents were going down.

There were people sleeping in apartnments. They boarded up the
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apartnents and -- so they boarded it wup and they brought in

nore security. And they have been working with us.

The parking lot -- | hear that there was a
parking lot there before. | don't knowif it was |legal or not,
but | basically just support the fact that we need a parking

ot there. There are elderly people, and they have to wal k all
the way up the street sonetinmes comng -- you know, after they
park to get to their apartnment which is unfair.

CHAI RPERSON REI D:  Thank you.

M5. KING  Thank you.

CHAI RPERSON  REI D Okay. Al  right. Any
guestions, Board Members? Okay. Thank you very nuch.

Persons in opposition? Al right. Cl osi ng

remarks by the applicant.

MR. TUMMONDS: Real briefly in closing in
rebuttal, the applicant wll agree to install the third
pedestrian gate as the Ofice of Planning has requested. In
reviewi ng our pre-hearing statenent, | believe that the first
page to Exhibit D, which would be the BZA Pl an. |'"ve done the
math and |1've tried to actually count themout. | think there

are 100 parking spaces as shown on that subm ssion; and | would
now ask Don Hague from KSI to discuss the process whereby
parking stickers would be issued for the use of the parking
| ot.
CHAlI RPERSON REI D:  COkay.
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MR. HAGUE: Qur procedure would be basically to
do it on a first cone, first serve kind of basis. There would
be the two gates, one for each way of ingress and egress. We
i magi ne that the Barnaby Road gate will be a control gate, as
well as for security; whereas the one off of Seventh Street we
envision as being sort of just a one arm toll booth kind of
gate that's just out on the road. And we would not charge for
the parking, and we would issue basically through the
managenment office, you know, 100 stickers or 105, or whatever
the right mthematics are, wthout over-booking 1like the
airlines seemto do, along with their security pass for ingress
and egress through the gate.

MR.  TUMMONDS: Thank vyou. Due to the unani nous
support for this project, the applicant asks that the Board
approve this application by bench decision, and issue a sunmary
order to that effect. Thank you.

CHAI RPERSON REI Dt Just one other question. In
regard to the parking -- the lighting of the parking lot, was
that something that was basically proffered by you all as a
part of it, or was that a condition?

MR,  TUMMONDS: In discussions that we had wth
O fice of Planning, Ofice of Planning had nmentioned that they
thought it would be beneficial for the applicant to subnmit a
lighting plan; so | think with the docunentation that we have
submtted today with regard to that Ilighting plan, we would
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agree to attach that as a condition of the order, basically
saying the applicant will agree to install lighting as shown as
Exhi bit Bl ank of the record.

CHAI RPERSON  REI D: M . Cochr an, were you
recommendi ng that?

MR. COCHRAN: Yes, we were.

CHAI RPERSON REID:  Two conditions then.

MR. COCHRAN: That's correct, Madam Chair.

CHAI RPERSON REI D: Okay. Al right. Thank you
very much. Al right. Board Menbers.

MS. HI NTON: | have one question, Madam Chair.
Could the applicant respond to OP's comment about the not
closing Seventh Street; and are you in a position to say that -
- make a conmitnment that Seventh Street would not be closed,
and you would not be taking action in the future to try to
close it?

MR. HAGUE: W would agree to that. The Seventh
Street closure has become very controversial. To be quite
frank -- candid with you, that the residents are in substantial
support. | think if you were to poll them that it seems to be
sort of a lightening rod within the conmmunity so we'll take it
of f the table. We had an application in, and as you know, we
have formally withdrawn it.

CHAI RPERSON  REI Dt All right. Any ot her
guestions, Board Menbers? COkay. I would npve to approve this
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application. I think that the applicant has denpnstrated that
they are -- have nmet their burden of proof with regard to the
vari ance. The property certainly is exceptional and unique

and there is a practical difficulty in regards to the parking
on those -- on that particular location, and that does not
create any adverse inpact with regard to parking, traffic,
noise, light or the like. And just the inverse actually; this
proj ect appears to be one that is going to be instrumental and
contributing to the revitalization of that particular Ward and
t hat nei ghborhood, which is in dire need of assistance.

I don't think that it would inpair the intent or
integrity of the Zoning Plan or the Zoning Map. Is there a
second?

M5. HINTON: A second.

CHAI RPERSON REID:  This would be with conditions,
two conditions reconmended by the O fice of Planning; and that

is that the lighting plan as well as the pedestrian parking

access be incorporated. And that the ANC s nmenorandum of
agreenent, although they -- we've got to get that proxy in,
basically wll be attached thereto to the order. Is there

anyt hing el se?
M5. HINTON: That the applicant would not attenpt
in the future to close Seventh Street.
CHAI RPERSON REID:  Al'l right.
MS.  HI NTON: And that the pedestrian access
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drawings would be anended to include a third entrance as
di scussed in the hearing today.

CHAlI RPERSON REI D:  COkay.

MS. HI NTON: And if | could just say, could we
reference the exhibit that's attached to the applicant's pre-
hearing statement; the plan that's called BAZ Pl an, because we
have a lot of different drawings in the record that show
di fferent things.

CHAlI RPERSON REI D:  COkay.

MS. HI NTON: This is the one that | think that
does show the -- it's Tab Din their -- in the applicant's pre-
hearing statenent, and it does include 100 parking spaces.

CHAI RPERSON REI D: Yes. Definitely. Al in
favor.

(Vot e)

CHAI RPERSON REI D:  Opposed.

MR. HART: The Staff would record the vote as 5-
0. Ms. Reid made the notion, seconded by Ms. Hinton and with
the conditions to be attached as laid out by the Chair.

CHAI RPERSON REI D: Thank you. Good I uck. It
sounds |ike a wonderful project.

(OfFf the record.)

CHAI RPERSON REID: WIIl you go ahead and call the

MR. HART: Certainly.
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CHAI RPERSON REI D: -- second case of the norning.

MR. HART: Yes. The second case of the norning
is application 16705 of Stanton Road Housing, LLC, pursuant to
11 DCMR 3103.2 and 3104.1, for special exceptions under Section
353 and Sub-section 2516.3 for a new residential devel opnent
having theoretical lots and variances under Section 402 from
the floor area ratio requirenents, and under Section 403 from
the 1ot occupancy requirenents for the construction of 25
townhouses in the R5-A and R-4 Districts at Stanton and
Dougl as Roads, S.E.; Square 5870, Lot 65, part of lots 64, 66,
67, 811, 818, 869 and 860.

CHAI RPERSON REI D:  Thank you.

MR. HART: Let me swear in. Those persons
intending to testify please stand. Raise your right hand.

(Wtness sworn.)

CHAI RPERSON REID: Are you ready?

MR. KEYS: Yes, Madam Chair.

Madam Chair, ny nane and Comm ssion Menmber -- ny
name is George Keys. I'"'m with the firm of Jordan, Keys and
Jessam e (phonetic) LLP, and 1'm here on behalf of the

applicant, Stanton Road Housing LLC, which is a limted
liability conmpany conposed of Bank of America Conmunity
Devel opnent Corporation and East of the River Conmunity
Devel oprment Cor porati on.
Madam Chair, | was actually hoping you were going
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to begin by introducing us and saying that we could reduce our
testi mony because the nerits of this case were so manifest on
the record that we barely needed to speak

CHAI RPERSON  REI D After you had given your
opening remarks out, | was going then going to say this is
anot her situation where there does not appear to be any
opposi tion. There's no one here for this case at all; right?
So that's even better; so that means then that the Board has
read your subm ssion, and your case also is a very clear-cut
si tuati on. I don't see where it would require a great deal of
time. Gve us your salient points, and basically we should be
able to dispose of this case in short order as well

MR. KEYS: Well not to belabor the description of
the case, but on the surface | think the case was conplex, and
I think it's the difficulty of that site that we want to nmake
clear to you as the basis for a lot of the decisions that were
made about how this site would |ay out.

We have a situation in which we're really dealing
with a three zone site; and it's not sonmething that |'ve worked
with before in the District of Colunbia. The G1 zone has
al ready been built out into the Phase | Section. That was done
matter of right. The applicant was anxious to get a product on
the market and | think he can report on the status of that.

The second phase is one which deals with the R-5-
A portion, and because of that we need the R5-A review, which
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basically requires us to satisfy the conditions of 410 in the
regul ati ons.

The site also conpelled the decision to create
some theoretical lots along a private street which gives us the
requi renent for another special exception dealing with those
| ots. And | think we can denobnstrate the satisfaction of the
conditions that are applicable to those lots. And | think
we'll also take issue with a couple of the conclusions of the
O fice of Planning report regarding the theoretical |ots.

Finally the site also conpelled sonme hard
deci sions about site lay out and site size, and this requires
both FAR and | ot occupancy variances attached to a particular
conponent of the site. And | think as you see how the site
plan -- the logic of the site plan, you'll see how the ends of
the site conpress this whole process, and it's the mddle of
the site that gave us the greatest difficulty.

I have as witness today two persons, and perhaps
a third; Christopher LoPiano who is Senior Vice President at
Bank of Anmerica Conmunity Devel opment Corporation, who has been
the initiator of this project from the very beginning in 1995
when Bank of America CDC acquired this project out of
bankr uptcy. I also have Ray Norris wth Mnix Engineering
(phonetic), who is a civil engineer, who is responsible for
many of the decisions that we made on this site.

I'd like to introduce M. LoPiano and ask himto

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5l

give you a quick review of the site planning that was involved
in this particular project. Chris. Good norning.

MR. LoPI ANC Good norning, Mdam Chair, and
ot her nmenbers of the Board.

As George has said, ny name is Christopher
LoPi ano. I work for one of the nenbers of the devel opnent,
Limted Liability Conpany, Stanton Road Housing, LLC Bank of
America's Community Devel opnent Corporation is a subsidiary of
Bank of Anmerica that is directed to nake community devel opnent
i nvestments, to partner with communities to help them realize
their vision of redevel opnent. W are an active real estate
devel oper, an owner of real estate, and do nobst of our work in
econonic partnerships with the community.

I want to very quickly give you sonme context to
this project because | think it's -- the process is as
important as a result of the process. Back in '95 we put a
contract to purchase an apartment conplex, the Washington View
Apartnments. They were 509 wunits. About half of them were
vacant and boarded. Shortly after putting it under contract, |
received a call from the Washington Area Housing Partnership
which was --- facilitated a dial ogue between the community and
the owners of a nunmber of problem properties in the comunity.
And by havi ng Washi ngton Vi ew under contract, we becane one of
t hose probl em owners.

W got involved in the master planning process
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that culmnated in Novermber of 1995 with a weekend |ong
shurette (phonetic) at Frederick Douglas Junior H gh School in
a nei ghborhood that was attended by over 200 nmenbers of the
conmuni ty. It was facilitated by the Washington Area Housing
Part nership and by t he Howar d Uni versity School of
Archi tecture. Basically students were there drawing for the
nei ghbor hood.

It started at 6 p.m on Friday and ended about 1
a.m in the norning on Mnday, and the naster plan was
presented to the community Monday norning at 9. As a result of
that master plan, our vision for Washington View changed
consi derably. We had planned on renovating the 237 vacant
units and operating a 509 unit apartnment conplex. But the
master plan had a nunber of underlying principles, and those
principles are the sanme principles that brought about the Towns
at Hillsdale, and that was the comunity wanted | ess physical
density. It was a very densely built comunity. They want ed
less rental; 70 percent of the units were rental housing. They
wanted nore hone ownership opportunities, nore green space and
recreation.

Those were the principles that infused this
master plan docunent. As a result we are now operating in an
apartnent conplex at Washington View that's 353 units. That's
30 percent lower, fewer rental units than where there
originally. We achieved this reduction in two ways. We
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denol i shed three buildings containing 78 wunits and replaced
those units with an outdoor recreational facility, a basketball
court, tot lot, playground, play field and a barbecue picnic
ar ea. And then we held off 109 wunits which we are now
currently converting to condom niuns, to 77 condoni ni uns; so we
elimnated the density, the physical density and the rental
density by neeting two other goals; providing honme ownership
opportunities and nore green space and recreational facilities.
The project is doing great.

Directly across the street from that project was
a project known as Howard Gardens, one of the other problem
properties; 98 units conpl etely abandoned and known best around
the neighborhood as the Crack/Cocaine Market for that
nei ghbor hood back in '95 and ' 96. We had no intention as we
went through the planning process, and the planning process was
conplete of doing anything to Howard Gardens. Sonmebody el se
owned it.

The master plan, it's interesting; if you |ook at
the Master Plan it called for the denmolition of Howard Gardens,
again to reduce density, to reduce rental, to be replaced with
36 town homes and the Howard University student sketched a site
plan if you will; and it bears remarkable resenblance to the
site plan you see there, although a good portion of that |and
was not part of Howard Gardens, and I1'lIl explain that to you
all.
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In late -- or | think it was August of '95, East
of the River Community Devel opnent Corporation, a non-profit
community based developer in that area cane to us to say that
the owner had put it into bankruptcy, and that a specul ator was
attenpting to buy Howard Gardens out of the bankruptcy court.
W went in, got in a bidding war and bought Howard Gardens
Apartnments with the notion of inplenmenting the master plan
recomendation for that site, to build 36 town homes on that
site.

In early '"96 we scraped the building and began
the planning process. The planning process was a collaborative
pl anni ng process. W hired a civil engineer. We hired an
architect and we began to do site planning, but every nonth we
bring that site plan back to the Hillsdale Collaborative which
was an outgrowh of the nmmster plan. The Coll aborative was
made up of 15 organizations, civil associations, a resident
associ ation, churches, so forth in the comunity; and early on
we had a plan that showed two sticks facing Howard Road and two
sticks facing Stanton Road on what is the G1 and the R5-A
because Howard Gardens was in fact -- the and the R 5-A --

MR. HART: Please hold it. Just a minute please.

G ve him that m crophone. Is there a hand mi ke that we can
get ?

MR. KEYS: Leave it there or pick it up?

MR. HART: That's okay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K7

MR. LoPI ANO. The mmster planning process and the
conmunity wanted to mmintain the traditional urban grid and
appearance of the nei ghborhood. The naster plan as well as the
residents in the Collaborative wanted these houses to face the
street, small front yards, be up on the street as the houses
al ong Howard Road are brick row houses facing Howard Road with
small front yards. They wanted that traditional urban product.

They wanted us to mmintain the street grid that was there.

They didn't want the wunits facing inward or away from the
street. They wanted to integrate into the comrunity; so the
plan | brought them showed 34, not 36, because we couldn't fit
36; 34 town hones, two sticks facing Howard and two sticks
faci ng Stanton.

Under the category of you never -- you know | ess
than you think you know, they pointed out to wus quite
forcefully that along Pomeroy Road were four abandoned single
fam ly houses that have been abandoned for two decades, and a
| ot of abandoned lots with weeds over our heads; and that how
we were going to one, revitalize this comunity and two, sell
houses next to that. And urged us strongly to buy the
remai nder of the block with is the R4 portion facing Poneroy
Road.

We studied that and realized quite early that it
woul dn't be econonmically feasible just to put two strings
totally 15 houses on the site given the cost of what it was
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going to cost to settle that site; but if we could double I oad
it, we could get 22 hones.

To do that we did sonmething the conmunity also
urged us to, and that is to continue 15th Place, which
continues as | said at Howard through the site to Stanton,
again maintaining the street grid; and that would allow us then
to build another string of seven to increase that nunber of
houses from 15 to 22 and neke it feasible. That drives the
need for the theoretical lots as a private street.

Qur market study which consisted of a market
study by Deborah Rosenstein and Associates, as well as Focus
Groups run for us by Builder's First Choice, validated nuch of
what we thought about the market; the price points which at the
time, which is four years ago, were -- we were told that the
price points were in the 120's, and that we could not exceed
t hat . But nmore inportantly, that we needed to produce a three
bedroom product with at |east two baths.

Mich of the housing in this neighborhood,
i ncluding the ones across the street are two bedroom town hones
with one bath, and that's a very typical product for this
nei ghbor hood. And it's one of the reasons that this
nei ghborhood has suffered a population |oss over the years;
it's not a product that is conpetitive. People don't want that
product any nore; so they were very insistent that we produce a
product that was conpetitive with the county, what people could
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find out in the county so that this project would begin to not
only neet the housing needs of those folks in this
nei ghbor hood, but would begin to bring people back into this
nei ghbor hood; a nei ghborhood that was al nost 70 percent vacant
at the tine that we began the Washi ngton Vi ew Project.

So what we have here is a product that is three
bedroonms, two and a half baths. It's got a walk-in closet in
the master bedroom It is very conpetitive with what's in the
county. It's 20 feet wide and 32 feet deep, giving you on the
living areas, the two top floors, about 1280 square feet which
is just about where you want to be cost-wise in terns of
hitting those price points.

The other thing the nmarket study said that was
that | ooking at the inpact of the market, particularly relative
to other nmarkets inside the beltway in the county, and outside
the beltway for that matter, was that the negative perception
of personal safety in this conmunity. And one of the ways the
mar ket study suggested that we neet this was to provide
i ntegral garages, so that folks could drive into their hone,
basically open a garage door, drive in and close the door
behind them W agreed with that.

The community further reinforced that by saying
we -- you know, you need to build garages with these wunits
primarily for the parking, but also for the safety concerns.
And we don't want those garages in the front of the houses, and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

we agreed with that. That's not a typical product in the
district and would disrupt this neighborhood from an aesthetic
and pl anning point of view, so we did rear parking.

Those design el ements when combined with sone of
the exceptional characteristics of this site is what brings us
here today. This site has an exceptional shape. It is 156
feet wide at its western edge, and it is 560 feet wide at its
eastern edge. It is a wedge-shape, and once you nmake a
decision to naintain the urban traditional plan for this site,
you <create interior space that is wunusable in terns of
devel opnent, devel oping units.

It also has exceptional topography. It drops 35
feet east to west. The northeast corner is at 189 and the
sout heast corner is at 145. There's also a 10 to 15 foot drop
north to south, so you've got a tilted site that tilts in two
directions, that creates an exceptional topography which we
spent nore tine land planning and site planning because of
t opography than any other thing on this project. We ended up
exporting a great deal of dirt.

That exceptional topography creates a dilemm
when trying to provide integral garages because you need to
have the rear of this house at grade; and so that drives sone
of the FAR issues. Providing an at-grade entrance in the rear
means that sone of that third story counts against the FAR and
it counts in the FAR cal cul ati on.
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Finally, the three zones were an exceptional
situation. W had to create three phases, and had to design
the product, do an affordable product |I|ike this. In this
mar ket you can't have four or five different houses across 56
houses. W have two houses each with two floor plans, a 20
foot wide and a 22 foot w de; each with two floor plans, a
center kitchen versus a rear kitchen. That's about all you can
do in terms of the variety you provide.

W're trying to have that plan neet the
requi rements of three different =zones, and it presents a
chal | enge. So with the topography that we have, and a rear
entrance garage, we have an FAR situation on sone of those
units. We also have two strings of 24 to 29, and 42 to 48 that
don't have rear garages because in fact they -- the grade works
agai nst those. Rat her than facing uphill they face downhill.
And in order to have a rear entry garage, your first story
woul d be many feet out of the ground in the front, and you'd
need to have 20 steps leading up to the front door; and so
those two sticks, one facing Stanton and one on the stick in
the theoretical facing westward, the theoretical |ots facing
westward have rear parking pads but do not have garages because
of the topography working against them Everywhere else we
provi ded the rear garages.

W made a decision early on that given the wedge
shape of this site, to collect the green open space and put it
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in the center of the site in a usable piece, and you see that
at the end of the -- in the niddle of the site you see that
large green area that is the |andscaped area. That will be a
common area of |ong narrow, rear yards. Sone of the rear yards
as you nmoved off the site where it w dens becane ridicul ously
long, and with the rear garages you had to provide a ten foot
wi de driveway to get to those garages, so you end up with a ten
foot w de backyard that runs in sone cases over 100 feet deep,
which just didn't nmake any sense; so we decided to collect that
green space and put it in a useable area in the center of the
site that could be used for recreational purposes.

| guess, you know, rather than talking some nore;
I'd rather answer your questions, but the one point | want to
make for the site that we have --

MR. KEYS: Chris, why don't you turn that so it's
in the sane orientation as the other. One nore turn.

MR. LoPIANO It's a vertical -- that's sinply an
enl argenent, Menbers of the Board; an enlargenent of the
previous site plan. What is outlined in gray is the subject of
this hearing; and if you look at the site as a whole, the
overall FAR for the site is .48, and the overall -- versus the
40 -- versus the 90 percent required. And the overall 1ot
occupancy is 25 percent versus the 40 percent that's all owed,
so we don't think this is a dense devel opment when you | ook at
it overall. And we think we've made planning decisions that
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were the correct decisions in terns of nmintaining the
alignment along the street, the rear entry off of alleys, the -
- that creates sone of the variances we need from a |ot
per specti ve.

I"I'l close out by saying that we've been very
successful in Phase |I. W have 16 units in Phase |I; one is a
nodel so we have 15 for sale, 14 are sold, a half a dozen |
think are settled. We've put another string out for sales
al ong Howard Road, seven units. They are conpletely sold out.
As we thought, this product has high acceptance in the market,
and we're looking forward to proceeding with the renmmining 25
units.

MR. KEYS: Thank you, Chris. 1'mgoing to ask --
I["m going to turn to M. Norris, but before that happens I'd
like to ask the Board's indul gence. I have M. Norris'
prof essi onal resune with ne.

M. Norris is a civil engineer in the District of
Col unbia, Maryland and Virginia. And | note fromhis resune he
has not testified before, before the Board of Zoning Adjustnent
or the Zoning Comm ssion of the District of Colunbia; and I'd
like to request, Madam Chair, permssion to distribute the
resume and ask the Board to consider it, because I'd like to
have M. Norris' testinobny accepted as an expert witness in the
area of civil engineering.

CHAI RPERSON REI D:  Thank you very nuch. You can
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submt it. In the meantinme, let us see whether or not there

are questions for M. LoPiano of our board nmenbers.
guestions?

MS. HI NTON:  Yes.

CHAlI RPERSON REI D:  COkay.

M5. HINTON: | have a couple of questions.

No

Maybe

| didn't understand what you said. How can sone of these units

be sold it you don't have approval to build themyet?

MR. LoPI ANC. Well both the units in the G1 and

the units in the R4 Zone we're building as a matter of right.

They -- we required no variances for them whatsoever.

MS. HI NTON: Could you show where those
lines are on here? Are they like the gray lines that
t hrough the site?

MR. LoPI ANO They are --

MR. KEYS: If you look at Exhibit 5 in
bookl ets that we assenbled for you, you'll see the site

zone

cone

t he

with

the zone boundary lines indicated with the dash |ines. You' ||

see both the G1 zone and the R5-A, R4 zone. They're

i nes.

dash

MR. LoPIANO  The light gray line nerely defines

the subject -- the units that are subject to this hea
which is all -- everything in R5-A plus the theoretical

that are in R 4.

ring,

| ots

MS. HI NTON: And that -- so in the mddle there,
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in the center of your site between the two gray |ines. Oh,
okay.

MR. LoPI ANO These are a matter of right.

MS. HI NTON:  Okay.

MR  KEYS: And while we're there, | nmean let's
delineate specifically which lots are in question here. Lots
30 to 34 -- I'm sorry, 31 to 33 are lots which require
t heoretical |ot approval.

MS. HI NTON: Ckay.

MR. KEYS: Also will require FAR variances and
| ot occupancy variances. And then |ots 25 through 48 --

CHAI RPERSON REID: M. Keys, repeat that again.

MR.  LoPl ANG No, George; you're losing the end
units when you do that.

MR. KEYS: Oh.

CHAI RPERSON REI D:  Okay.

MR. KEYS: Al right. well, 30 through 24
require theoretical |ots.

CHAlI RPERSON REI D:  COkay.

MR. KEYS: Inside of that, 31 through 33 wll
al so require variances for both FAR and | ot occupancy. On the
other side on Stanton Road, Lots 25 through 28, these are lots
that we spoke of that do not have garages because of the grade.

These lots will also require FAR and | ot occupancy vari ance.

Finally, 42 through 48 are otherw se conform ng
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lots but because they face the private street, they are
theoretical lots and require special exception approval. And
17 through 23 are fine. They are just R5-A lots and will
require R-5-A review

CHAlI RPERSON REI D  Okay.

MS. HI NTON: And one other question that | had
especially on the lots where you're already exceeding |ot
occupancy, very frequently we get requests from i ndividual hone
owners who will bring us a lot and they'll say, you know, we've
got a garage. We've ot a driveway in the back yard. Qur
front yard is too snall. W need outdoor space. W can't
build a deck because we're already over |ot occupancy or we
already at the limt requiring a variance.

Have you given thought to that because it seens

to
me |ike the product that you're providing is the same product
that we've been |ooking at where we get requests that people
are telling us if you've got a small front yard and a driveway
in the back yard, you don't have any outdoor recreation area
unl ess you have a deck. And the deck that further encroaches
or increases your |ot occupancy.

MR. KEYS: I mean | think that the only -- the
response that | would nake to that is sinply that there are a
variety of unit types being offered in different lots. And
think that's sinply a marketing issue. People are going to
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have to choose lots that are going to neet the lifestyle they
expect to have.

MR. LoPlI ANC A number of the houses within the
project can take decks. There is enough Iot occupancy left to
erect a deck within zoning regulations, so it's only these few
that have the restriction.

MS. HI NTON: It that sonething you wll nake
people aware of as they're purchasing these |lots; because it
seens |like a lot of tines people don't understand that.

MR. KEYS: Chris, you'll have to speak to that.

MS. HI NTON: And | just think that you would be
doi ng everyone a favor to nmmke sure they understand which |ots
could have a deck by right, and would need sonme sort of zoning
approval to have one.

MR.  LoPl ANO We have not as far as | know, but
we will -- as we nmove forward, we haven't had these units for
sale, but as we nove forward we'll nake sure the people
under st and whi ch can have decks as a matter of right.

M5. HINTON: G eat.

MR. KEYS: | believe the G1 |lots because there
is a greater FAR don't have a problem

MS. HINTON: Right.

MR. KEYS: But it's going to be these lots --
these theoretical lots that will present the problem that you
suggest, Ms. Hinton.
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MS. HI NTON: Now the -- and the other thing that
would help, on some of these townhouses that you have that
front on the private street, | guess lots 30 through 34, and 42
through 48; if you had the front |oad garage rather than the
back; and |I'm not sure if the grading would work out, but if
you did that then what happens is the driveway is in the front
yard which people tend not to use for recreation anyway, but
that gives them some private open space in their backyard
that's not taken up with the driveway. And | appreciate and
under stand your point about Howard Road and Stanton Road; that
really you want the front of the house on that street, and you
don't want a whole lot of curb cuts there. But had you thought
about, or is that even a possibility to do front | oad garages?

The other thing that that would do; that would
elimnate the alley that's behind Lots 30 to 24, and then those
lots would not be separated by an alley from all that
recreation space that you're providing, and you actually would
have nore recreation space.

MR LoPI ANC | do not believe -- well first in
Lots 42 to 48 we are -- that's one of the strings that we're
not providing garages because it works agai nst the grade. Now
if we put it in the front, we probably could provide a garage
to the front; but | point it out because 30 through 34 would
have the sane problemin reverse that 42 to 48 does, if you try
to put front |oaded garages there. It's working against the
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grade, so you're back -- you're -- the back wall of the house
would be way out of the ground in order to accommodate that
gr ade.

MR. KEYS: | think at this point I'd Iike --

MS. HI NTON: COkay. Yes.

MR. KEYS: -- to get M. Norris in.

CHAI RPERSON REI D:  Ch, sure.

MR. KEYS: So if | could ask whether you would
make a decision with respect to his credentials.

CHAI RPERSON REI D: Well basically, M. Keys is
saying that you think that he could be helpful in answering
some of the questions that are being proffered at --

MR. KEYS: I think he could tie the topography a
little nmore closely --

CHAI RPERSON REID: Okay. Well, we were listening
to M. LoPiano, so let us just take a second to go over his
resume.

MR, KEYS: O course.

CHAI RPERSON REI D Okay. I have no objection to
allowing M. Norris to becone an expert w tness for the Board.
Any objections, Board Menmbers? If not, all right. M. Keys
will be giving --

MR. KEYS: Thank you, Madam Chair. |1'd like to
then to ask M. Norris if you would introduce yourself for the
record, identify your enployer; and you night explain your
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views on the issue of how topography works in the interior of
this site.

MR.  NORRI S: Thank you, M. Keys. For the
record, my name is Raynond Norris. I'"'m a registered
prof essi onal engineer here in the District of Colunbia, and |I'm
a principal with Mttocks Engi neers and Surveyors, |ncorporated
(phonetic) in Rockville, Maryland, and we've been involved in
this project fromthe tinme that Chris LoPiano and East of the
River cane to us. Unlike nost of the devel opnment projects

we're involved here in the District of Columbia and the
out!lying suburbs where a devel oper cones to us as the beginning
where they have a real piece of property, and we're told to
develop it and use our engineering wits and I|and planning
smarts to create a devel opnent.

W were handed a developnent that the |and
pl anni ng was al ready basically done for us through this process
with the community, and the ideas that we were given at that
time before the third phase or the southeast portion abutting
Pomeroy Road had been added to the project. This idea of
having the townhones fronting the existing streets m ght have
run contrary to sonme of the thoughts that m ght have been used
to devel op the property.

To begin with, we're excited about the idea of
being involved in the project from that int forward. ['m
here basically to try to help answer sone of these technical
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guestions that it sounds |like we've gotten to now. And as
Chris pointed out, there were some constraints wth this
property involved with the topography. You have to live with
what you've got with the adjacent existing streets around the
devel opnent. And as Chris pointed out, there's a |ot of grade
change fromone end of the site to the other.

Poneroy Road has 30 feet of elevation change, and
that's the street along the southeast end of the devel opnent or
the right hand part of the Exhibit Nunmber 5 that you have in
your information packet there.

As you work your way across the site, the -- that
grade change -- you typically try to make up where you can't
through the site itself, you try to nake up that grade change
t hrough the townhone unit. So if you have a wal k-out through a
basement, you could nmeke up the grade -- that grade change.
And in this case, the main architectural design that was used
is one where you walk in a foyer, and then you go down half a
flight of steps to the basenent level, and that's where the
garage is; so you're nake -- using that grade change to make up
the difference in elevation.

So where that doesn't work is where we had to
elimnate sone g@arages. And in this size devel opment, and in
this -- and I'"'m not a marketing expert, but you can't use a |ot
of different types of townhones. The preference, of course,
when we started was just to use one type of townhone
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everywhere, and this -- that design and having that rear
townhone, if we could have got that sanme wunit to work
everywhere, that would have been the ideal. But we found that

in this central area of the site, once we worked our way toward
the mddle, that's where we ran into problens. And so those
units 42 through 48, we had basically a choice of either adding
a bunch of steps in the front of the units and wal ki ng yoursel f
up, and then you could walk inside the unit down at the garage,
but it wasn't attractive, and it makes it difficult just to
make it work that way; so we elimnated all the steps out
front, so you just have straight wal ks fromthat private street
in the front of those units through and took the garage out, so
those units don't have a garage in them

The ones on the other side of the street, 30
through 34, they still have the garage without the risers in
the front of the units also; so | guess to answer part of your
question there is | think if you try to -- one, tried to flip
the units around, that mght be a marketing question whether
that just works, and whether this whole idea of having the
garages in the rear, or the access to the units in the rear of
the units, whether that still applies to this private street as
well as the periphery streets to the devel opnment. Md if you
were successful in making that marketing decision to go that, |
think that you still have that sanme basic problem that if you
put the garages on the front side, | think it's going to work

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

agai nst the grade - if that answers that question.

M5. HINTON: It does; thank you.

MR. KEYS: Let me ask you one question, Ray.
We've got a private street; why is it not a public street?

MR. NORRI S: Well the nmin question -- actually
there's a lot of background in that, and Chris m ght be able to
answer sone of the questions; but one of the main reasons is
that a public street has a mnimm anount of wi dth that you
need for a public right-of-way that is 70 feet or something, or
55 feet is it Chris? And we just didn't have, again because of
the site constraints in order to work your way from Poneroy
Road to get to the lot depth that we needed to neet that --
those zoning requirenments. W just didn't have the w dth that
we needed to neet a public street requirement, so we gave
enough room there to put in the anpunt of pavenent. There's
some sidewal k; and to give -- the width that we give a private
street in there would work, and then --

MR. KEYS: And Chris, let nme ask you; what
deternmined the | ocation of that private street?

MR.  LoPl ANC 15th Pl ace. I  nmean, we just
continued 15th Place through to muintain the existing grid.
You know, we have a street that's w de enough but a right-of-
way that |acks about eight feet is what it conmes down to.

MR. NORRI S: In fact, just to kind of echo that
i dea, Gorge. This is also a one-way street and that was part
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of the concern from the nei ghborhood, with traffic circulation
and the way the headlights were going to shine is to only have
that street. In fact, | think there are arrows on that plan
that are pointing up towards --

MR. LoPlI ANO: Howar d.

MR. NORRIS: -- the top of the street toward
Howard, so that the traffic isn't heading down towards the
bottom where there's a church down at the bottom where people
tend to congregate; and so there are some |land planning issues
with the street, and so we could provide enough width to put a
one way street in there, a private one way street. That al so
was part of the |and plan.

MS. RENSHAW  Madam Chair.

CHAI RPERSON REI D:  Yes.

MS. RENSHAW Is it appropriate at this tine to
ask a question?

CHAI RPERSON REI D:  Sure.

MS. RENSHAW Just -- since we're tal king about
the private road, and the width of the private road, the police
departnment has recommended that the private road be w dened to
75 feet, to increase the parking capacity on-site and nake
energency access easier; and that's on page 12 of OP's report,
and we'll hear from OP in a nonent, but could you address that
recommendation for 75 feet of w dth?

MR. NORRI S: I'"m not sure what that 75 feet is;
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is an amount of right-of-way they're talking about. And
wi t hout doing a great deal of analysis; frankly, I'mnot really
sure where the 75 feet comes from It sounds like they're

tal ki ng about --

CHAlI RPERSON REI D: Maybe the O fice of Planning -

MS. RENSHAW After O fice of Planning, perhaps
you could enter into a --
MR. NORRIS: Ckay.

MS. RENSHAW -- discussion about that at that

MR. NORRI S: Yes. My knee-jerk reaction is that
it sounds like a pretty wi de public boul evard.

M5. RENSHAW Had you been notified about this 75

feet?

MR. LoPI ANO No. We've not seen that comment.

MS. RENSHAW All right.

MR.  LoPI ANG But I would say that right off the
top we | ose seven -- no. Let's see, seven and five; we |lose 12
houses. I mean, that's 12 houses we can't build, and our

reaction to that would be to put an alley in rather than a

street. It does -- we couldn't build any of the interior
units. It would be a great hardship for --

MR. NORRI S: It sounds |ike soneone's reacted to
seeing a street and saying well why don't you put in a
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conpletely -- a public street. Put in a boulevard if you're
going to put in anything, is kind of just my knee-jerk reaction
to that conment.

MR. LoPI ANO The site has -- it's very
accessi bl e. It has we think very good interior circulation;
pl enty of places to turn, plenty of ways in and out.

MR. KEYS: And | believe the street is designed -
- you might talk to that. It's a one way street. The road bed
if you relate that in width and what your parking plans are for
that street.

MR. NORRI S: Yeah. There's a 20 foot road bed
there with parking that's off-line, if you wll. It's off to
the side with the parking spaces, so nore than adequate for a
fire truck or any other type of vehicle with turning radiuses
at the ends that we discussed with Public Wrks when we were
designing this. More than adequate space as far as vehicul ar
access Or energency access goes.

CHAI RPERSON REID: M. Giffis.

MR GRIFFIS: A brief question. On the proposed
units, 30 through 34, what is the front yard dinmension at this
poi nt ?

MR. NORRIS: That's set back and fromthe private
-- where the private street ends, so I'm not sure if this is
really a definition of a front yard because |I'm not sure how
this is defined in the zone; but | believe it's about seven
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feet that the unit is set back fromthe front property line.

MR. GRIFFI S: And the provision of the street
parking there, | believe it's seven or eight spaces that are
part of the curb cut on the private --

MR. NORRIS: Yes, it's on spaces.

MR. GRI FFI S: Does that inpact the size of the

front yard?

MR. NORRI S: No, because that -- well into such
as the -- that the width of the street affected the overall
space that was consuned across the site; yes. But it's not

part of that front yard.

MR GRIFFIS: And | believe you just stated that
that is the only parking that is allowed on that private
street; correct?

MR.  NORRI S: Correct. That's right. Yeah,
because that is -- that's set aside from the 20 foot through
wi dt h.

MR.  LoPI ANG And with the parking; what's the
width with the parking?

MR. NORRI S: And then there's 28 feet of wdth
with eight foot parallel parking spaces.

MR. GRIFFIS: Right.

MR KEYS: | would note, M. Giffis, that none
of those parking spaces on the street are required in any
sense.
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MR GRIFFIS: Right.

MR.  KEYS: All of the parking required for the
units is being provided on their |ots.

MR. GRIFFI S: VWhich is actually another question
| have, but I'Il get to that in a moment. The sanme units, 30
through 34, |1 note that the -- well can you say -- the
footprint, the square footage is simlar to 17 through 23; is
that correct?

MR. NORRI'S: That's correct.

MR. GRIFFIS: Okay. And then lastly, | believe
in the R4 zone you have a large parking lot. And | believe in
your application it was stated that that was for guest parking?

MR. NORRI'S: No.

MR. KEYS: No, that -- the intent of that |ot
woul d not be our [|and.

MR. GRIFFIS: Okay.

MR. KEYS: That's for the church.

MR. GRIFFIS: Okay.

MR. KEYS: They are intending to build a parking
| ot, accessory parking for their property.

MR. CGRIFFIS: Good.

MR. KEYS: And we've engaged in a transaction
with the church to create contiguous |and for that parking |ot.
That in fact will not be our land, and it was really just
showed as an illustrative feature to show what the entire
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square would |l ook Iike at the end of devel oprment.

MR. GRIFFIS: Right. That's helpful. Thank you.

MR. LoPI ANO I would make one point about the
units 30 to 34. I had nentioned early in ny coments that the
Howard Gardens site yielded 34 units before we bought the |and
on Poneroy. Those units were all contained facing Howard.
They were all facing Howard, and Stanton strings were |ong; but
when we bought the Ponmeroy |and and had to provide the private
street in order to get the double loading to neke the

acquisition feasible, we lost units on those strings facing

Stanton and Poneroy. You'll see that there's only 29 total now
that face -- and the way we made it up was -- is those units 30
to 34.

As you attenpt to push those units back, you |ose
the end units because of the width of the site, because of the
way the site narrows.

MR. GRIFFIS: Right.

MR. NORRIS: Yeah, that actually is -- that's the
crux of the matter, | guess, is what it boils down to -- is
that those units are tucked up close to the private street
because as you -- as Chris says, as you slide them back you
lose the end wunits. And for the other result is that the
connecting road that's behind them which is their access from
their driveways, as you would nove that road further away from
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them in order to nmeke their lots larger, if you're follow ng
t hat .

MR. GRIFFI'S: Unh-huh.

MR. NORRI'S: That chain of logic, if you' re just
nmoving that road further away or to the west and north, you're
just adding to the length of their driveways, and you're
stealing fromthe green space that's in that triangular area in
the center. And so that's why we just basically left their
back yards 20 feet long, and they have short front yards. And
they have the 20 foot rear yards the same as the rest of the
| ots, because why have |onger driveways and nore inpervious
area when you can have a larger triangular green space in
there; so that's where we stopped and said okay, well we're
goi ng to BZA Let's ask for these variances to -- because it
just made for a better plan, we felt.

MR. NORRIS: Well | think also the private street
| ocation as you've stated lining up with 15th Street places an
excel l ent urban design idea, and that continuation through is
good. | also think the alley system that's been created is a
positive wurban design plan. More specifically, for trash
pi ckup and any sort of servicing of the residential units, as
opposed to having it on the front of the house, or on the
actual street way.

MR. KEYS: Yeah. No, | think that that -- that's
right. | could comment nmore but | think that was well put.
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CHAI RPERSON REI D: Okay. Ot her questions, Board

O fice of Planning report please.

MR JACKSON: Madam Chair, | believe we have

letter in the file for this application.

the rules to

CHAlI RPERSON REI D:  Uh- huh.

MR. JACKSON: This report.

CHAI RPERSON REI D: W need a wai ver.

MR, JACKSON: Yes.

CHAI RPERSON REID: | have no problemw th waivi

allow the late submission of the Ofice

Pl anni ng report, unless any Board Menber has any objection.

MR, JACKSON: Madam Chair, the Ofice of Pl anni

woul d approve the application 16705, and we concur with nost

the comments made by the applicant. W do have sone particul

comment s about

Exhi bit Nunber

- we can reinf

sai d exi sted.

and enbodi ed

essence |eavin

the site plan as proposed. If you will turn

1, we can identify nmost of the conditions that

a

ng

of

ng

of

ar

to

orce nost of the conditions there the applicant

As you know on the aerial, the site is outlining
red -- with the dotted red boundary and is in
g an area -- approximte area where a proposed

parking |lot would be. You can note that the boundary of this

site is rather
that identify

you will note

(202) 234-4433

irregular; and if you'll follow the yellow |lines

the zoning categories that are around this sit

€,

that the R4 is a strong dog-leg shape along
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Ponmer oy Road. Then you have the -- what |ooks |ike a hanmer
coming in that is R5-A and the G1 at the other end; so
obviously the applicant had to work with two different zoning
districts.

And then if you turn to the Exhibit 2 which is a
duplicate of the plan that's before you on the easel, you'll
note that the grading and how the site drifts away from the
northeast corner to the west and to the east -- to the west and
to the south. The applicant has presented a nunber of
conditions, a nunmber of circunstances with this application
based -- and his proposal is essentially based on what he's
indicated as being a mmster plan that was developed by the
community in addition to narketing concerns. G ven the
exi sting conditions, however, we think that there's nore of a
justification for the -- this neeting the standards for a
variance and for a special exception.

W would also note, however, that | think the
applicant inadvertently indicated that the lots 18 through --
17 through 23 did not need additional relief. However,

according to the analysis done by the engineer that spoke, the

18 through 22 requires -- it has an FAR -- it would have FAR i f
devel oped as proposed, in excess of .9, and would need FAR
relief for the additional -- at least to 1.0 for the proposed

devel opnent .

Essentially, our concerns are centered on the
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proposed site plan, and |'m going to go back to Exhibit 2. W

made a couple of -- a nunber of inquiries concerning this
proposal. W sent a copy of the proposal to the Departnent of
Public Wrks just to ask them in general if -- just to

determ ne whether there would not be some benefits for this
applicant com ng back and asking for a public street in this
| ocati on.

The Departnent of Public Wrks did some anal ysis;
however the office that actually deals with alleys and streets
did not conme back with any response indicating what would have
to happen for this applicant -- for this proposal to be deened
a public street. And in testinmony, the applicant has indicated
that they really don't it to be a public street because of the
anticipated requirenents, so that -- so we did investigate that
possibility. However, we don't have any additional information
to provide. | was glad to hear that this was a one way street
because that's a question that we had, whether this was going
to be a one-way or a two-way, but the arrow | guess tells the
tale.

Qur concern primarily is that the amunt of

relief being provided should be sufficient and not excessive

That is to say, | think one of the key points that was made
t hr oughout the presentations, and | think 1is probably
reinforced by the master plan, is that there is a certain
quality of a developnent that's expected -- that's anticipated
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on this site and throughout the comunity. They are upgradi ng
the current housing product to be nore consistent with the
current nmarket for housing, and nore able to support long-term
devel opnent of individual famlies. And so as such, it should
be considered on a -- although the overall site plan is very
| audabl e, when | think when you get down to it, it's going to
be how well each lot functions as to how well the devel opnent
overall will succeed in the future.

We have particular concerns about |ots 30 through

31. I think the product overall again in the development is
very adequate, and | think they've set a good standard for
future developnents in the future, in terns of providing a

senbl ance of a entrance into a nice devel opnent as depicted by
the pictures that are scattered around by the applicant, and a
useabl e rear area for open space and use by the applicants, by
the future tenants or residents.

Qur concern would be that a 1.0 FAR which only
woul d match the needs of all the other lots that are in the R
5-A, should be the maxinmum that is allowed in ternms of a
variance, because we feel that what this allows would be --
what this would allow would be that the typical floor plate or
site design on each lot should be continued through 30 to 34,
which in our mnmnd would sinply require shifting of the
connecting alley between the two | egs around the open space to
be nmoved further west.
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On visiting the site, we noted that the open
space itself is rather unusual. It is triangular in shape, but
it's also fairly steep. | really don't think it's going to be
open space where people are going to be able to play on a
regul ar basis. At best, it will be a tot Iot, and actually it
could be smaller, and allowi ng the individual |lots to have nore
open space for their personal use. So with that in mind, the
O fice of Planning nmade a recomendati on to support the request
for variances; the variance fromthe FAR and the | ot occupancy
to a 1.0 and a .5 as noted for the noted lots that need that
variance; that is to say, the corner lots that don't need the
variance, we shouldn't get those. And to approve the --
recommend approval of the proposed theoretical subdivision for
the 12 lots that are redevel oped around the private street.

We also noted that there was -- there appears to
be a requirement for a front yard, an open space in front of
the building of 20 feet. The attorney representing the
applicant indicated that his interpretation that that space is
really just a requirement for open space in front of the
bui I di ng which could be -- could extend into the right of way,
I checked with the Ofice of Zoning, and the Zoning
Admi ni strator, and they are -- they indicated that this -- that
they are in -- in practice that open space is treated as a
front yard requirenent, so it has to be on the particular |ot.

In any case, the Ofice of Planning would hope
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that any adjustnents nmade to those lots would provide the 20
feet which would be consistent with all the other lots in the
property, and therefore, it would provide a sufficient and
equi val ent pr oduct for al | future purchasers in this
subdi vi si on.

Wth that, 1'lIl close by remarks and ask if you
have any questi ons.

CHAI RPERSON REI D Board Menbers, questions for
O fice of Planning? Okay. M. Renshaw.

MS5. RENSHAW Yes. On page 11, you said:

"I'n  summary, the Ofice of Pl anning staff

determined that the proposed front yard of

several lots would not neet the required depth of

20 feet, and that final appr oval of this

application should be deferred until receipt of a

final plan reflecting the reconmended changes. "

Do you still stand by --
MR.  JACKSON: Well, this is all, of course,
contingent on what the Board of Adjustnment decides. If the

Board decides to approve the proposal as subnitted, of course,
no plans would have to cone back. But if you wanted to approve
it with a condition that certain conditions are net, | think
the record should be at least left open so the revised plan
could be added to the record.
MS. RENSHAW  Okay.
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MR. JACKSON: So that those could be two other
options, of course.

CHAlI RPERSON REI D: Okay. Questions?

MR. GRIFFIS: [I'mnot sure if | mssed this, but
a quick question. You are also recomendi ng that the maxi num
al | owabl e FAR be increased to 1.0; correct?

MR. JACKSON: That is correct.

MR. GRIFFIS: Wich would nmean the proposed lots
or units 30 through 34 -- actually it would be proposed |ots
31, 32, and 33 would need to be reduced.

MR. JACKSON: They need to be enl arged.

MR. GRI FFI S: I"m sorry. The building FAR woul d
need to be -- as proposed by the applicant would need to be
reduced to neet 1. As |I'mreading their application, they are
-- the FAR would be 1.183.

MR.  JACKSON: Ri ght. The ot would have to be
enl arged or the building could be reduced.

MR. GRIFFIS: Okay.

MR. JACKSON: We were anticipating the |ot would
be enlarged by relocation of -- by some method, possibly the
rel ocation of the service alley immediately behind those units
-- I'msorry -- those dwellings.

CHAlI RPERSON REI D:  Okay.

MS. RENSHAW I have another question. This is
in regard to Exhibit Number 8, the Departnent of Public Wrks
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report, where it states that:

"The project will generate approximtely seven to

nine vehicle trips during the a.m and p.m peak

hours.™

And | would Ilike to know if the Ofice of
Pl anning has any thoughts as to how that calculation came
about; Exhibit 8?

MR.  JACKSON: My assunption is that the -- they
went to the recognized standard for traffic generation, took
the nunber of units that are in the property, and determ ned
what the annual -- the daily peak would be for such a
residential development; so it was -- this would assum ngly be
the result of a typical mathematical cal cul ation, based on the
proposed site plan, which |I've provided a reduced copy of.

MS. RENSHAW And this is based on the 25
t ownhones.

MR. JACKSON: Yes. Well -- yes.

M5. RENSHAW Al right. Vell, in any case, |
just wish that DPW had indicated how it arrived at those
figures, because | would think that that's [ow, but that's just
nmy guess.

MR. JACKSON: The -- this -- ['ve seen a nunber
of these <calculations, and generally for a residential --
single famly residential developnment, the nunbers are not as
surprising as you would see it as an apartnment situation.
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I would also note that the response from the
Department of -- the police departnment | believe, concerning
the 75 feet; | would have to check with them but | believe
they may have been thinking this was a two-way street, and had
been -- and looking at the possibility of having parking on
both sides of the street. |'mnot sure if they were clear that
this was a one-way street and that it would have parking on one
side, but | would have to verify that.

MS. RENSHAW Well the captain who responded in a
letter dated May 16 cited DC Code Title 7-444; that:

"Pursuant to this Section, in any one block

length a minor street shall be 75 feet w de."

And then goes on to say:

"This requirement would ease parking problenms in

the area, and acconmpdate access of public safety

vehicles. "

MR.  JACKSON: I guess the only thing | could
conpare that to is the surrounding streets are not nearly that
wi de, although they are fairly old. And unfortunately since |
did not get a response back from the Departnent of Public Wrks
to ny particular request for information about whether or not -
- what would be required for this to becone a public street;
woul d hazard a guess that a private road may not be required to
nmeet as stringent a standard as a public street. But again, |
have no additional information to add to what was subnitted by
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the fire departnent.

CHAI RPERSON  REI Dt Ms. Pruitt, meke that
acknowl edgenent on the record to basically coincide with what
Ms. Renshaw had just said.

MS. PRU TT: | just wanted to note for the record
if you look at your site plan, the surrounding streets such as
Stanton Road, Douglas Road have a 50 foot right-of-way and
Howard Street.

CHAI RPERSON REI D: And those are mjor streets.

M5. PRU TT: And those are the perineter streets.
| don't see one on Poneroy Road but -- just for the record.

CHAI RPERSON REI Dt So we still don't understand
this request from the Departnent of -- the police departnent
which we'll -- let us go through the various segnents and then
we can try to address it. Now for M. -- I'msorry. For the
O fice of Planning --

M5. PRU TT: Jackson.

CHAI RPERSON REI D M. Jackson, basically the
guestions that are coming at you are those that have been
submtted by other departnments; and | guess when we get -- we
could kind of I|ike go over the subnissions by the other
departnents and see if we can nake sonme sense out of it.

Ckay. For exanple, the Ofice of -- | nean, the
Department of Public Whrks' submission which they basically
approve of the application; but they also raise -- just one
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second. Let me get ny report.

Okay. The O fice of Planning, the report by M.
Layden (phonetic) cited that they have no objection to the
overall project. And it said that it had -- that the applicant
will at |east provide one parking garage in the rear lot for
each townhone as required by the zoning regulations. Now that
kind of throws me a little bit, because ny understanding was
that sonme -- you were going to provide the parking garages in
the rear, but some were not.

MR.  LoPI ANG Par ki ng pads rather than parking
gar ages.

CHAI RPERSON REI D:  Okay.

MR.  LoPI ANC: Every house neets the requirenment
for an of f-street parking space.

CHAI RPERSON REI D So where he's saying garage,
some of themw Il just have the pad.

MR. LoPI ANO. Right.

CHAI RPERSON REID: | suppose.

MR. LoPIANO Yes, that's --

CHAI RPERSON REI D So basically | think that --
the objective here was | ook at the inpact as far as traffic and
par ki ng was concerned, and pad or garage, | would assune that
woul d meet that concern.

Ckay. And then getting to the police report;
this issue about the road being 75 feet wide for a ninor
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street, perhaps soneone else here -- one of ny colleagues can

help throw some light on this, because as M. Pruitt pointed

out, the major roads are 50 feet, and -- 50 feet wide, and |
don't know -- 1 don't understand why the police departnent is
stating that there's a requirenment that they be -- for the

m nor street be 75 feet w de. Does anyone know or understand

what that -- how that cane about?
MR. KEYS: I'm not sure where the comment cane
from | understand --

CHAI RPERSON REI D: Are there assunptions that we
can nmake here? M. Sansone, what do you think?
M5. SANSONE: Madam Chair, it's not clear to ne.
The Board <could request clarification from the ©police
departnment if you think that's appropriate.
CHAlI RPERSON REI D: It seemns to be a

contradiction. Al right.

MR KEYS: | think the issue is it's not a public
street.

CHAI RPERSON REID: Right. M --

MR. KEYS: And | think the specification he's
referring to, if anything is a <city requiremnent for a
particular kind of street, a public street. We're not there.
This is a private street. |It's got a 46 foot road bed --

MR. LoPI ANO. No, right-of-way.

MR. KEYS: Right-of-way which allows for --
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MR. LoPI ANO. At |east when we were --

CHAI RPERSON  REI D: It said -- that's right.
Excuse me one second.

MR. LoPI ANG:  Sure.

CHAI RPERSON REID: It states here that:

"However, additional parking requirements for the

proposed townhomes would be severely restricted

by a 46 foot roadway."

That is what we're bringing out, because of the
fact t hat these applications are referred to various
governmental entities to give us sone feed back. And when we
get things back we can't just overlook them and just, you know,
not take into account what's being proffered to us. And this
is what we're just trying to get clarification of. But | think
that in the interest of time and the fact that there is not
going to be any closure on it today, | don't think; we could
ask for sonme further clarification from the police departnent
and see how that -- see if it can be reconciled. Okay.

MR. JACKSON: Madam Chair.

CHAI RPERSON REI D:  Yes.

MR.  JACKSON: Just as a point of clarification;
this is probably a question that's better answered by the
Department of Public Wrks since they have the actual
responsibility for roads and i nprovenent.

CHAlI RPERSON REI D:  Okay. All right.
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MR.  JACKSON: And | can attenpt to call -- well

it would probably be difficult to get in touch with anybody on

a nonent's notice to clarify that. I think the Ofice's
representative is correct in that the -- they appear to be
referring to a section dealing with -- well it just needs to be

clarified, and the body that actually should | ook at this would
be DPW

CHAI RPERSON REI Dt Al right. You know, 1 kind
of wondered why the police departnent was getting into this,
because basically the things that we want to hear, and they did
say that based on ny review the area that the addition of 12
townhouses will not significantly increase the demand for
police services, and that's signed by Jerry OBrien as the
captain, and which is the type of things we wanted from them
But they got a little deeper into this other area, and that's
what's kind of throwmm wus, so we wll seek and get a
clarification.

MR. KEYS: I'"m not suggesting you disregard the
report, but if vyou're seeking clarification of the police
report from DPW you have a DPWreport.

CHAI RPERSON REI D It doesn't speak to this. W
know that, M. Keys. Thank you, but it doesn't speak to this
i ssue. Okay. Thank you.

MR. KEYS: I'd like to respond to the Ofice of
Pl anni ng report.
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CHAI RPERSON REI D: Ckay. well, no. No, not at
this tinme. You can do that in closing remarks. If you have
any questions of the Ofice of Planning you nmay do so.

MR. KEYS: No, | don't.

CHAI RPERSON REI D: No questions. Okay. Al

right. Then is that all the government reports except for ANC
Al right. W did not receive a report fromthe ANC, however
is there anyone here representing ANC? Then the assunption is
that if in fact we don't hear from the ANC, that they don't
have any objection because if they did, they certainly would
l et us know about it.

MR. LoPIANO | think we could at |east report to
you on our contact with the --

CHAI RPERSON REI D:  Okay.

MR.  LoPI ANO Advi sory Nei ghborhood Conm ssion
that we made a presentation to the ANC 8-A --

CHAlI RPERSON REI D:  Uh- huh.

MR. LoPI ANO -- Thursday.

MS. RENSHAW May 17th?

MR.  LoPI ANO Yes, that would be correct.
Thur sday, May 17th. Thank you. And we made a presentation,
and they did take a vote, and the vote was four in support and
one abstention.

CHAI RPERSON REI D:  Okay.

MR. LoPIANO  They told us they would be getting
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CHAI RPERSON REI Dt They just haven't probably

haven't gotten it in yet being the holiday and everything.

Nonet hel ess, | will make note of what you said,

and again we

don't have anything opposing the application, so obviously the

assunption is that they don't have a problemwith

it.

Okay. Persons in support of the application.

MS. JOHNSON: Lendi a Johnson.

CHAI RPERSON REI D: Al right. Yo

u want to cone

forward. G ve your nane and address please, m'am

MS. JOHNSON: Good norni ng. My nane is Lendia

Johnson.

MR. HART: Just so her testinony
don't think she was sworn in.

CHAI RPERSON REI D: Ch, you were
t hey were swearing in?

MS. JOHNSON: No, nm'am

is official, |

not here when

CHAI RPERSON REI D:  Thank you very nmuch, M. Hart.

MS. JOHNSON: Do you want nme to come up there?

MR. HART: No, please raise --
MS. JOHNSON: Okay.
(Wtness sworn.)

CHAI RPERSON REI D: Go ahead.

M5.  JOHSON: Good norni ng. My name is Lendia

Johnson. I live at 1512 Howard Road, Southeast. |'ve been
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there for 26 years.

CHAI RPERSON REI D:  Okay.

MS.  JOHNSON: Okay. | come to support the
application for the townhomes on Howard Road because |'ve been
an integral part of the planning --

CHAI RPERSON REI D:  Uh- huh.

MS.  JOHNSON: -- for these townhones since 1995.
W had a shurette at the Douglas Junior Hi gh School where
about 15 agencies came together to pull the comunity together
to tal k about how we develop a master plan for our comunity to
get rid of the -- you know, sone of the apartnments that was
there, and had a lot of blight.

There was no recreation centers. There were no -
- the homeowners -- where | live is the honeowner's side, and
then you have this large apartnment conplex side, so we voted to
have these townhouses added, to do sonething about the shopping
center next door to the townhouses, to do sonething about
Sheraton Terrace which had a lot of -- well they were just
abandoned buildings and there was no residents living there.
And they also did sonething about Washington View that had a
| ot of buildings to be conpl eted. So in our neighborhood plan
-- master plan, we decided on things I|ike what type of
education prograns we wanted to see at our Junior H gh School
which was there at the time. How we wanted these townhouses to
| ook. How we wanted the shopping center to be because we
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wanted entrance off of Stanton Road instead of off of Howard
Road; so the conmunity was involved from the beginning. We
formed a collaborative with the agencies, with the devel opers
and the residents so that we had a continuous stake in how
thi ngs were going to work.

| also participated in focus groups when it cane
dowmn to the -- how the garages are going to be back in the
rear, because | was very concerned about that because on Howard
Road -- Howard Road is a two-way street, and traffic is
notorious for com ng back and forth, and parking is limted on
those streets; so we wanted the garages to be in the back so
that it wouldn't have to be any trash collections in the front,
any -- you know, so that they could have alleys the way we have
alleys on the other side of the street. So we want -- and we
wanted to nake sure that there was brick facades so that they
woul dn't have wood and we would have brick, you know, alum num

siding, that kind of thing. So we participated in all aspects

of the plan for these townhones, and we -- and in fact after we
had the shurette we developed -- the folks on the residents
side -- | nean the homeowner's side decided to form an

organi zati on called Nei ghborhood Club 81 so that we would have
input into all the aspects of the devel opnent. And there was
about -- there's about at Jleast 20 to 25 nenbers that
participated in the shurette and in the other activities that -
- fromlike '85 up until -- | guess we haven't net in about
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eight nonths or so, so that's where |I'm at. Is there any
guesti ons?

CHAI RPERSON REI D: Thank you, Ms. Johnson.
Board Members, do you have questions of this witness? Okay.
Thank you very much.

MS. JOHNSON: Thank you.

CHAlI RPERSON REI D: Also, we did have a letter
from the Departnment of Housing Comunity Devel opnent in support
of this application. Basically in pertinent part, it's letter
fromMIlton Bailey, Director, and it's dated March 28th, and it
says basically that the ACD supports the issuance of special
exceptions to allow the construction of 18 townhonmes in the R
5-A area |ot occupancy. Variances for 12 lots -- for 12
theoretical lots in the R4 and R-5-A zoning districts.

I don't think there's anyone here in opposition.
W have no letters of opposition so we could nmove now to
closing remarks by the applicant.

MR. KEYS: Thank you, Madam Chair. I think I'd
like to divide ny closing remarks into a couple of sections.
The first section I'd like to respond to one issue raised by
the O fice of Planning. Actually both issues apply to the
O fice of Planning.

The first -- the Ofice of Planning appears to
come to a conclusion that there's sonmehow a front yard
requi renent established by the theoretical |ot requirenents set
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forth in 2516.5. And | would sinply have to ask the Board if
you would -- you know, refer to the regulation in question.
And | think it's very clear that there is no front vyard
requirenment in R5-A first. Secondly, that what this says is
you provide open space. And | think the intent is in the
context of a theoretical |ot where you have no street frontage
by definition, the concern is that an entrance to a building
could be placed facing a brick wall that would not provide
light and air.

It's an aesthetic issue. It's a design issue.
In this case, the applicant has located the front entrance for
t hese townhones, 30 through 34, with an eight foot front yard,
a 46 foot right-of-way, and the 20 foot yards of the properties
across, there's a 74 foot open space at the front entrances of
t hese hones. And to enphasize the fact that the regulation
doesn't speak of front yard, if they wanted to, it could have.
And it's clear because if you turn the page on 2516.5 and | ook
at nunmber C, the regulation says very clearly; "And a rear yard
shall be required."

If it had wanted to inmpose a front yard
requi renent, the regulation could clearly have done so. And |
haven't spoken to the zoning adm nistrator. I don't know his
interpretation but | think the regulations are plain and speak
for themsel ves. There is no front yard requirenent in R5-A
The applicant has nmet the intent of these regulations, the
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letter of the regulations for theoretical |ots.

Wth regard to the other issues by the Ofice of
Pl anni ng, the suggestion is that what the applicant should do
is stretch the rear yards of 35 -- 30 through 34 in an effort
to make the FAR neet the standard that they have decided is
appropriate of 1.0. The consequence of doing that -- it can be
done. The consequence of doing that is you create an el ongated
narrow yard with a stretched concrete driving pad. That woul d
conme at the detrinent of the open space, because the only way
you could do that is to shrink the open space that we've
provi ded, the |andscape space and create a |onger vyard. How
much | onger? W calculate 10.88 feet -- call it 11 feet.
You're adding 11 feet to the rear yards, half of which would be
occupi ed by a parking pad and the drive for the parking pad.

I'"'m not sure that that achieves anything if the
consequence of that is you' re reducing the open space avail able
to the conmunity. It can be done but |'m not sure that neeting
that rather arbitrary 1.0 acconplishes anything. The Ofice of
Pl anning concedes that we're entitled to the variance relief.
We have satisfied the criteria for variance relief, but yet
wants to narrow the variance. And | think we've nade the case

that these particular units are designed under the constraints

of the entire site, and | think the applicant is willing to
accept either suggestion. I just can't see the reason for
el ongated -- further elongation of the yards.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

And finally 1'd like to try to sum up the
application. The application had a nunmber of conponents,
speci al exception relief, variance relief. I'"d like to touch
on the variance relief first.

In this situation we have tal ked about the zoning
oddity of this site, the fact that we're dealing with three
zones on the site overall, two zones in this application. We
also discussed the surrounding street geonetry and the
configuration of this site, it's wedge shape, which dictated
certain kinds of planning decisions.

Al so, we discussed and described the topography
of the site, which sloping in two directions nmade the provision
of garage units, the location of garage units, how you design
units and roadways nore difficult.

Al'l of these factors we think conbine together to
create the exceptional condition in this land, inherent in this
land that justifies the variances. This variance can be
acconplished without detrinent to the zoning plan. It is
certainly consistent with the City's plans for the area since
it is acknow edged for a long tine that Ward Eight is over-

built with garden apartnents.

W have succeeded in removing a blighted
apartnment dwelling. We've replaced it with a |ower density
residential hone ownership devel opnment. Af fordabl e housing is
a key issue in this part of the area, and | think that Chris
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LoPi ano and Stanton Road Housing are providing exactly what the
conprehensive plan and the city plan calls for.

Wth regards to the special exception relief; our
speci al exception relief is derived under Section 410 for the
R-5-A review, and the only standard that | would draw the
Board's attention to is 410.12 which essentially provides that
the Board has the authority to grant R-5-A approval for a group
of one famly dwellings, if conpliance with Section 410.4 and
410.5 are achieved.

410.4 says that there's no rear or service
entrance abutting a street, front yard; and Section 410.5 is no
exterior stairway |ocated above the |evel of joists of the main
fl oor. And | think neither of those is inplicated in this
design, and | think we've satisfied the requirenments for R5-A
review for this project.

The final issue is the theoretical lots. And |
think | discussed in nmy response to the Ofice of Planning that
I think we're fully in conpliance wth 2516.5 in these
t heoretical |Iots. The front is the nmain entrance. It's
oriented toward a private street. Open space is nmintained,
and we have provided rear yards in conpliance wth the
regul ati on.

And that, Madam Chair, concludes ny renarks. I
would also have to ask -- | was going to request that this
application seened extrenely appropriate for bench decision and
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summary order; however, | realize that with the decision to
refer this matter back to DPW for further reflection on the
police departnent's report, that it nay not be appropriate.

CHAI RPERSON REID: Well let's see what we can do.

I wouldn't rule it out. I would not rule a decision today
out, so |l would -- if I were you, | would not --
MR. KEYS: | withdraw what | just said then.

CHAI RPERSON REI D:  GCkay. All right. Let us try
to work this out the best we can.

MR. KEYS: Pl ease.

CHAI RPERSON REI D: Since we have gotten sone
additional information since we were speaking from staff, and
that may perhaps clarify things for us.

MR. KEYS: Okay. And | think M. LoPiano has
somet hi ng he wanted to add.

CHAI RPERSON REI D:  Sure.

MR. LoPI ANG If you would indulge nme for a
monment; we've spent a good deal of tinme on the site plan. It's
a very difficult site, and one of the issues that we talked
about a great deal was the location of that connected alley.
Once it went to a two alley system that connected alley. And
I would point out a couple of things.

To meet ei t her t he police departnent's
requi rement, or suggestion, recomendation of a w der street or
to make the front yards wider, the affect of that would be to
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lose units 30 and 34. They are as tight as -- just about as
tight as they can get. You push those houses back to
accommopdate a deeper front yard, and they conflict with the
all ey, and you | ose them

The other piece, where the location of that alley
relative to the rear yards; we've provided a 20 foot rear yard
which is what the standard is. And | think as Ray pointed out,
if we nove that alley back, we can neet the intent of the |ot
occupancy and FAR requirenments. We can definitely neet the
letter of the law, but | don't think we neet the intent.

We're not naking the project |ess dense by doing
that, and we're not increasing the green space. |In fact, we're
reducing the green space. As we nake those back yards | onger,
we make the 10 foot w de drive longer, and we're actually
reduci ng geen space. We're not increasing open area, SO0 we
nmeet the letter of the requirenent, but it seens to ne to be a
bad trade-off froma planning stand point.

We reduce the green space, the recreational green
space, the comon area. W increase the length of a rear yard,
but we're increasing -- we're nmaking a narrow rear yard | onger

CHAlI RPERSON REI D  Okay.

MR.  LoPI ANO And finally, the issue about the
st eepness of the conmon area, | respectfully disagree with the
Planning Office on this. It's an eight percent grade. 1 would
not describe that as steep; and certainly in ny devel opnent
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experience, j ust directly across the street. If the
honeowner's association said they wanted play equipnent back
there, for instance, that is not a grade that presents a
probl em for placing play equipnent, or for picnic tables if you
were willing to do just a slight bit of terracing; so | don't
think it is -- an eight percent grade is not sonething that
could be worked with froma recreational stand point.

CHAI RPERSON REI Dt Okay. Sunmarize for ne the
areas -- again the areas that you disagree with the Ofice of
Pl anni ng report. Number one.

MR KEYS: The first area is that we do not
believe that there's a rear -- a front yard requirenent inposed
by 2516.5.

CHAI RPERSON REID: So that you --

MR. KEYS: That's an open space requirenment and
we neet that. In other words, the open space we're providing
is at least as large as the rear yard requirenment for the --

CHAI RPERSON REI D: So you're saying that vyou
conply with that.

MR.  KEYS: We conmply with that. That's a
m sreadi ng of the regulation.

CHAI RPERSON REI D: Okay. Al right. And the
second?

MR  KEYS: The second issues are the Ofice of
Pl anning wants to limit the variance to a 1.0 FAR, and a 50
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percent | ot occupancy. Essentially, it's saying you have to do
something with Lots 31, 32 and 33. The only practical thing
that could be done in response to that is to nove the rear |ot
line back at least 11 feet, which would give enough area to
neet both the FAR and the |ot occupancy requirenent. Doi ng
that we think represents, as M. LoPiano has stated; it's a bad
trade-off.

CHAI RPERSON REI D:  And you recomend?

MR. KEYS: W recommend the site plan as is.

CHAI RPERSON REI D:  As present ed.

MR.  KEYS: Because it preserves the |argest
amount of the green space. W aren't inproving the utility of
the space for the residents of those houses by stretching them
10 nore feet.

CHAI RPERSON REI D: Okay. And then there was a
third one?

MR. KEYS: Well the two --

CHAI RPERSON REID: The third --

MR. KEYS: FAR and lot, | consider that both are
t oget her.

CHAI RPERSON REI D Okay. But then the other one

was with regard to the police report.

MR. KEYS: Well, the police report; | nean, we
think that the -- that as a private street we're providing an
adequate nmeans of access. We're providing off-street parking.
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ng street parking.
CHAlI RPERSON REI D:  Ckay.
MR KEYS: |It's a plan that works for this site.

CHAI RPERSON REI Dt Okay. Al'l right. Thank you

very rmuch. Now Board Menbers, discussion in regard to, nunber

one, the area -- the issue regarding the front yard

requirement.

Is that or is that not required? 1Is that -- the

questi on was whether or not the applicant does not?

clarification.
vari ance for
Pl anni ng ment

not really on

vari ance?

require a var

MR.  JACKSON: Madam Chairman, just a point of

The applicant really hasn't requested a
that provision. That's sonmething the Ofice of
ioned, so really as per the application, that's
the table.

CHAI RPERSON  REI Dt So that requires another

MR. JACKSON: If it was to be applied, it would

iance, but the applicant has indicated that they

don't feel that that is the case; and they haven't requested

it. The O f

ice of Planning nmentioned it as part of their

analysis of the site, so that's not really on the table at this

time.

M. Jackson,

don't need it,

(202) 234-4433

CHAI RPERSON REID:  Well, yeah; but the question,
is sinply this; if the applicant feels that they
and you're saying that they do --
MS. PRU TT: Madam Chair.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

CHAlI RPERSON REI D:  Yes.

M5. PRUITT: This application was self-certified,

so the applicant -- I'massuning, and |'ve talked with M. Keys
on this, and | know he's been in touch with both nyself and
Geral d Lee.

CHAI RPERSON REI D:  Uh- huh.

MS. PRU TT: They then have nmde a decision that
it isn't necessary.

CHAlI RPERSON REI D:  Uh- huh.

M5. PRUTT: They still have to get their
buil ding permts.

CHAI RPERSON REI D:  Okay.

MS. PRUTT: If for some reason the zoning
adm ni strator agrees with OP, they will just be back

CHAlI RPERSON REI D:  COkay.

M5. PRUTT: | nmean that's --

CHAI RPERSON REID: So it's a nmoot point.

MR, JACKSON: Yes.

CHAI RPERSON REID: Al right. Then in regard to
the 1.0 FAR? Discussion

MR. PARSONS: Madam Chair, | nust say that in
both of these instances, the police request and the Ofice of
Pl anning, that | would concur with the applicant. | think that
they're very persuasive here this norning, and |I'm prepared to
nove for approval at the appropriate tine.
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MR. PARSONS: I would nmove then approval of the
application as submtted.

CHAI RPERSON REID:  All right. 1Is there a second?

MS. HINTON: 1'Ill second.

CHAI RPERSON REI D:  Di scussi on

MS. RENSHAW  All right. I would still like to
have in the record the information from DPW regarding the
street matter. | think that this should be referred back since
there is a question that was raised by the police; a suggestion
to have the width of that private street be 75 feet. And for -
- | just would like to have that clarified for the file, and
our records.

CHAI RPERSON REID:  All right. Also while we were
in session, there was a -- the infornmation that was given to us
by the staff; M. Sansone, have you had a chance to look at it,
because | think -- | haven't -- although it was given to us,
mean it's legalistic so therefore we really haven't had a
chance to fully read it and digest it. But you know, as far as
this then brings the closure to that issue?

MS. SANSONE: Madam Chair, |'m just |ooking at
this now for the first tine. It's a provision from D.C. Code

I think it's the provision the police cited; Title 7, Section
44.
CHAlI RPERSON REI D:  Uh- huh.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

111

MS. SANSONE: Relating to minor streets; and |I'm
just not familiar with this section of the Code and how it's
i nterpreted. I think it would certainly be appropriate to ask
DPW and perhaps even the police to, you know, explain what
their intent is and satisfy thenselves. |'mnot sure this is a
m nor street. Maybe a private street is not a minor street. |
just don't know.

MR, PARSONS: This Code, 7:444, is if these
gentlemen wanted to dedicate this street as a public street,
these are the requirenents. The case here is it's a one-way
street, and very limted traffic on it.

CHAI RPERSON REID:  And private.

MR. PARSONS: And private.

CHAI RPERSON REI D:  Uh- huh.

MR. PARSONS: And 20 feet seens adequate to ne,
so | don't see any need to --

CHAI RPERSON REI D: I'm fine with it. My only
concern was that is it a decision that we can neke; and if we
can nake it, then we can just go ahead with it. | have no
problemw th that.

MR. PARSONS: | hope so.

CHAI RPERSON  REI D: As long as it's correct
procedural | y. Al right. Any further discussion? Wwe -- |
concur with nmy colleague, M. Parsons, that the applicant has
met its burden of proof in regards to the special exception and
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to the variance; that there has definitely been denpnstrated

they nmeet -- that there is -- the property is unique and
unusual in its shape and topography. That it also poses a
practi cal difficulty in nmeeti ng t he exi sting zoni ng
regul ations, that there is no adverse inpact. That it enjoys

the support of the community as well as the ANC, as well as
Ofice of Planning, and Departnment of Housing Comunity
Devel opnent .

As | said, there was no opposition to this
project, and as in the previous application, appears to be just
i nverse where it is relieving sonme of the blight in Ward Ei ght.
And certainly we like to see a collaborative effort, where the
community and devel opers are working together to try to bring
about change, positive change. And it would be ny
recomrendation as well that this application go forward. Al |
in favor.

(Vote.)

M5. RENSHAW |'m abstaini ng because | really do
feel that this question of the street width should be addressed
by DPW | would feel nrmuch nore confortable having some

information in the record about it from DPW and MPD. And

unfortunately, | would like to get behind this project because
it looks to be extrenely worthwhile, but | don't feel that the
record is conplete, and | don't want to vote on it in the

affirmative unless it were so.
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MR. HART: The staff would report the vote as
four to zero to one. Mtion made by M. Parsons, seconded by
Ms. Hinton, Ms. Renshaw in opposition.

MS. RENSHAW |'m abst ai ni ng.

MR. HART: Abstaining. |'msorry.

CHAI RPERSON REI D She's not in opposition. The
last part of that test | don't think |I nentioned was -- the
vote is already taken for this; as an aside, that it does not
inmpair the integrity and intent of the zoning regulations or
the map, and that certainly seens to be well in conpliance with

-- in agreenent with the conprehensive plan; particularly as to

the affordable housing and hone ownership piece which | think
it's great. It's a good project. Gad to see it cone on
boar d.

MR. KEYS: Al right. Thank you very much.

MS. HI NTON: Madam Chair, on behalf of the Board,
I would just like to thank the O fice of Planning for the very
t horough report on this project. They went through all of the
conditions very succinctly for us, and it was of great value to
me in reviewi ng the project.

CHAI RPERSON REI D: | agree with you. And M.
Jackson, we also take note of the fact that this was not an
easy -- although it was sinplistically put here this norning,
it was a very conplicated project, and you did do a very good
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MR.  JACKSON: Madam Chairman, | appreciate your
comments, but | did have one question. The engineer for the
applicant provided a summary of the FAR -- the variance -- the
FAR that we needed for each |ot. I was wondering how -- in

what form did you want to nmake this approval; would that be an
attachnment, because | believe when it conmes -- when they go | ot
by lot they're going to need to have that information as to
what variance needs to be approved. So | didn't know how --
because the variance varies fromlot to lot, so |I'm wondering
in what formyou would Iike to record this.

CHAI RPERSON REI D: I'"'m not really sure. Ms.
Pruitt, do you have any --

M5. PRUTT: No, not directly. I'd have to do
some research

CHAI RPERSON REI D: Al right. Go over to Ms.

Sansone.

MR.  JACKSON: One suggestion | mght have would
be to allow the attorney to work with the surveyor -- with the
engineer to performa table simlar to what -- the one that |
put --

CHAI RPERSON REID: A matrix?
MR. JACKSON: Yes.
CHAI RPERSON REI D:  Okay.
MR JACKSON: That identified how nuch variance
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woul d be required for each lot that you want a variance on, and
that that be nmade an attachment and submitted when it's
pr epar ed.

CHAI RPERSON  REI D: Okay. Al  right. M .
Giffis.

MR. CRI FFI S: Yeah. Just -- I had a
recommendati on; perhaps nmybe that there's an approval of a
variance to the FAR 21.0 for all of the units except for, and I
don't have it in front of ne but the ones that --

MR. KEYS: 30 through 33.

MR. GRIFFI S: Yeah, 30 through 33; and those
coul d be done specifically on what the FAR actually is.

CHAlI RPERSON REI D: Okay. That's good.

MR. NORRI S: There actually is -- and these --

the nunbers that we put together in the formof that table were

based on the lots and the architecture, or if there's -- as you
suggest, if there's sone FAR that all the lots neet, or the
three that don't neet it, if we just round those up to some

even number, or sonme --

CHAI RPERSON  REI Dt If you could do that and
submt it to us, give us a tinme frame now, in the next day or
so because we want it to be --

MR. NORRIS: So you can get that and attach it to
t he approval docunent.

CHAI RPERSON REI D:  Absol utely.
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MR. NORRI'S: Yes.

CHAI RPERSON REI D:  Sure.

MS. RENSHAW Madam Chair, could we keep the
record open to receive the ANC report if it does conme in to us?

CHAI RPERSON REID:  Sure. Sure.

M5. PRUTT: No. | -- the staff would advise not
keepi ng the record open. The ANC --

CHAI RPERSON REI Dt Ch, no, no, not -- no, not to
keep the record open. You're right.

MS. RENSHAW  Just to --

CHAI RPERSON REID: We would close the record, but

MS. PRUITT: Because if the ANC didn't support
it, it could not come in today and file it, or there's been no
i ndication that they are; we assunme that they won't. There's
no opposition. Leaving the record open |ike that causes a | ot
of problens procedurally.

CHAI RPERSON REI D Right. W can close it, and
the fact that we don't -- there is no indication that they're
in opposition to it. And | think the Ofice of Planning -- you
did speak to themas well?

MR. JACKSON: | was able to speak to the Chair of
the ANC, and he didn't vote for it at the time because he had
not read the materials that were provided by the applicant. He
said he did -- he had sonme other issues that he was going to
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deal with the applicant directly on. But as per this, he
didn't have any negative coments as per this application

CHAI RPERSON REI D: Okay. I think that we can
assune that they're all right with this application. ['"m sure
that they want to see positive revitalization occurring in that

conmmunity, so | don't think that they would have a problemw th

it. Okay. Then that would then conclude this norning's
sessi on. M. Keys, you should have the order wthin three
weeks approximately. And | ask you not to call, but it should

be out about that time frane. Okay. Thank you very nuch.
Al'l right. That concludes the norning session
(Whereupon, at 12:25 p.m the above-entitled

matter recessed, to reconvene the sane day.)
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A-F-T-EERRNOON S ESSI-ON

CHAI RPERSON REI Dt Good afternoon, |adies and
gentlenmen. The hearing will please conme to order. This is the
May 29th hearing of the Board of Zoning Adjustment of the
District of Colunbia. My nanme is Sheila Cross Reid,
Chai r per son. Joining me today is Anne Renshaw, Vice
Chai rperson and representing the National Capital Planning
Conmission is Susan Hinton, and representing the Zoning
Commi ssion is John Parsons. Also, this is the first day of our
newest nenber, M. Jeff Giffis, and we would like to welcone
himto our Board.

Copies of today's cases are available to you.

They're located to ny left near the door. Al persons planning

to testify either in favor or in opposition are to fill out two
wi t ness cards. These cards are l|located at each end of the
table in front of us. VWhen coming forward to speak to the

Board, please give both of those cards to the reporter who is
to my right.

The order of procedure for special exception and
variances is one statenent and enphasis of the applicant. Two,
governnment reports, including Ofice of Planning, Departnent of
Public Wrks, et cetera. Three, a report of the Advisory
Nei ghbor hood Conmi ssi on. Four, parties or persons in support.

Five, parties or persons in opposition. Si x, closing remarks
by the applicant.
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

Cross exam nation of w tnesses through either by

the applicant or parties. The entity within which the project

is located is automatically a party in the case. The record
will be closed at the conclusion of each case, except where it
is specifically requested by the Board, and staff wll specify

at the end of the hearing what is expected.

The Sunshine Act requires that a public hearing
in each case be held in the open before the public. The Board
may consistent with this rule and procedure of the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing the record, to deliberate
on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that
persons present not engage the Menbers of the Board in
conversation. Please turn off beepers and cell phones at this

time so as not to disrupt these proceedings and put them in

vi brat or. We wll nmeke every effort to conclude the public
hearing as near as possible to 5 p.m If the afternoon cases
are not conpleted at 6:00 p.m, the Board will assess whether

it can complete the pending case or cases remmining on the
agenda.

At this time, the Board wll consider any
prelimnary matters. Prelimnary matters are those related to
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whether a case fully should be heard today, requests for
post ponenent, continuance or w thdrawal, or whether proper and
adequate notice of the hearing has been given. If you're not
ready to go forward with a case today, or if you believe that
the Board should not proceed, now is the time to raise such a
matter. Does the Board have any prelimnary matters? Does the
staff have any prelinmnary matters?

MR. HART: No, Madam Chair.

CHAI RPERSON REI D: Al right. Thank you very
much. Then we'll proceed with the first case. Good afternoon

MR. HART: Yes, there is a prelininary matter on
the first case, case 16706, Massoud Hei dary. Hi s property was
not posted. There was no sign or an affidavit of posting as of
cl ose of business on Friday.

CHAI RPERSON REID: Sir, could you please sit down
and push the button in front of you, and state your name for
the record, please.

MR. HEI DARY: Sure.

CHAI RPERSON REI D:  Thank you.

MR. HEI DARY: Good afternoon. M nane is Massoud

CHAI RPERSON REI D I"m sorry, sir. You have to
push the button on your --
MR. HEI DARY: Good afternoon. M nane is Massoud
Hei dary. My address is 121 Center Avenue. | personally -- |
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own the building in 1708 Newton Street, Washington, D.C

Northwest with regard to the affidavit paper. Regardi ng the
affidavit paper, | have a copy of one. | just renew it there
I had the extra picture. | give it to her and she have it,

and | have a copy of it.

CHAI RPERSON REID:  Well, M. Mssoud Hei dary.

MR. HEI DARY: Yes.

CHAI RPERSON REI D: Still 1 think what the staff
is telling me is that it had to be posted on -- you had to post
the signs on the property so many days before the actua
hearing; 14 days, Ms. Pruitt?

MS. PRU TT: Yes.

CHAI RPERSON REI D: Fourteen days before the
heari ng.

MR. HEIDARY: It is there alnpst 35 days.

CHAI RPERSON REID:  All right.

MR. HART: M. Heidary.

MR. HEI DARY: Yes. Still paper is signed, posted
there alnpost 30 days is it, and today we are speaki ng about now
is there. It still continues there, and the picture | --

CHAI RPERSON REI Dt So you're saying that it is
post ed?

MR. HEI DARY: Yes, 30 days that it's posted.

CHAI RPERSON REI D: Oh, okay. I  m sunderstood
you. |I'msorry. M. Pruitt.
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MS. PRU TT: Well, he may have posted it, but we
don't have the filing of the affidavit, so if you accept that,
you woul d have to waive the filing tine.

CHAI RPERSON REID:  Well you posted but you didn't
file the affidavit that you had posted it.

MR HEI DARY: Yes, Madam | did. And | nodified
-- today | talking to staff, they say they couldn't find the
paper . |l re -- give them the new picture, three picture, the
copy | have, only copy | have for it. They have it there, and
they sign it, and | have one copy of one.

CHAlI RPERSON REID: M. Heidary.

MR. HEI DARY: Yes, m'am

CHAI RPERSON REI Dt I'"m sorry. When you brought
in your original one a while ago that the office says they
can't find, did you get a stanped copy?

MR. HEI DARY: That one | don't get the stanped

copy. The reason that timing | canme, they was busy. | just
give the picture and that, and the only mstake | did, | did
not notarize it that nonment. Probably m splaced because it was

not notarized. Anyway, the issue is not that; the issue is the
nei ghborhood is here. They can testify that still the sign is
there, so this is not sonmething technically problem because
the paper is still there. The sign is still there.

CHAI RPERSON REI D: No, we understand that you
have your property posted.
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MR. HEI DARY: Yes, ma'am
CHAI RPERSON REI D: There's a second part where
you -- that should have been in into the record 14 days in

advance. You're saying you did turn it in but it did not get -

MR. HEI DARY: Yes, ma'am

CHAlI RPERSON REI D:  When things come in up front,
if it wasn't signed, they probably wouldn't have accepted it.
But if it does cone in, it goes directly into the file right
away.

MR. HEI DARY: Madam | don't know your filing
cabi net and what -- you know, anyway it was not there. I

cracked it today. Before hearing is the picture you have, and

the sign still is there; so there is nothing wong with that.

MS. PRUTT: Well that's for the Board to
determine if they'd like to waive the filing time for the
affidavit.

MR. HEI DARY: Yes, ma'am

CHAI RPERSON REI D: Okay. Excuse ne. Did you
wish to say sonmething in the back? You have to come up and
speak into the mke. G ve your nane. Please give your nane.

M5. PALANQUA: My nane is Lucy --

CHAI RPERSON REI D: Excuse ne; nma'am Speak into
the m ke, please.

MS. PALANQUA: Oh, excuse ne. Yes. My nane is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Lucy M nerva Joseph Pal anqua. I do live in the property

the sign was not posted until approximtely 18 days ago.

125

and

MR. HEIDARY: It was there 15 days, if you say 18

days we get your --
MS. PALANQUA: You said 30.
MR. HEI DARY: No. No.
CHAlI RPERSON REI D:  COkay.
MR. HEI DARY: No, you're m staken.

CHAI RPERSON REID:  All right. Thank you.

MR. HEI DARY: So that is one w tness. You ask ne

about witness; signh is there.
CHAI RPERSON REI D:  Thank you.

MR. HEI DARY: Yes.

CHAI RPERSON REI D: Okay. Now do you wi sh to

wai ve the -- okay. Any objection? Are the Board Menbers okay

then? We would --
MR. PARSONS: Only opposition we've got,

obvi ous that the comunity is well aware of this proposal.

it's

CHAI RPERSON REID: All right. Well we will waive

the record to accept your affidavit and --

MR. HEI DARY: Thank you.

CHAI RPERSON REID:  Even though it's late. Okay?

MR. HEI DARY: \What you want | do? Cone back with

CHAI RPERSON REID: No, no. We will accept it,
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you' re fine.
MR. HEI DARY: Good. Excellent.

CHAI RPERSON REI Dt Just stay right there. St ay

right there. Okay. I'"'m sorry. Is there another prelimnary
mat ter ?

MR. HART: Yes, Madam Chair. There are two
requests, a one request from two persons. And maybe Brian

Vertenezian --

CHAI RPERSON REID: Do we have that? | don't have
that. Just a moment, please. Let me just see. Oh, yeah; the
resi dents of the Munt Pleasant North Association; is that what
that -- is this -- I"'msorry?

MR.  MABLEY: This is the residents of Munt
Pl easant Nort h.

MS. PRUTT: I'"'m sorry, sir. Can you sit down
and turn on your m ke on so we get you on record.

CHAI RPERSON REI D: Al right. I do have that.
Okay. CGo ahead.

MR. MABLEY: Okay. What would you |ike; just ny
name or --

CHAlI RPERSON REI D:  Your nane. G ve your nane and
gi ve your address.

MR.  MABLEY: St ephen Mabl ey, 3340-17th Street,
NW; and | did file for party status with the group called
Resi dents Mount Pl easant North which we assenbled around this
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i ssue.

CHAI RPERSON REI D Ckay. And where are you in
proximty to this particular property?

MR. MABLEY: I live two doors south of the
property, approximtely 40 feet from the property; 40 to 60
feet, sonething Iike that. There's one house intervening
between my property and the Casa Vista property.

CHAI RPERSON REI D Okay. And what is your role
in this organization?

MR. MABLEY: I'm president of the group. | got
together with my neighbor, Brian Peterkin (phonetic) and
assenbl ed a nunber of our neighbors who were in opposition to
this, and to the proposed change in use. And so we filed for
party status; and in that letter we delineated our objections,
and | could go over them now.

CHAI RPERSON REID:  No. We can go over them now.

MR. MABLEY: Okay. And we also -- with nme | have
Kerri Cul hane who we had also in the party application to be
with us here today.

CHAI RPERSON REID:  So this is an ad hoc group --

MR. MABLEY: Yes.

CHAI RPERSON REI D: -- assenbled, and you were
desi gnated as president of the group?

MR. MABLEY: That's correct.

MR. HEI DARY: Madam | objection to that. He can
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just speak for hinself because --

CHAI RPERSON REI D: Okay. Just a nmonent.

MR. HEIDARY: -- it's not --

CHAI RPERSON REI D:  Thank you very nuch.

MR. HEI DARY: You're wel cone.

CHAI RPERSON  REI D Thank you. Do you have
anyt hing that authorizes you to represent the group?

MR. MABLEY: We have our -- well we have the
letter which was signed by myself and the other person, and
then we al so got additional signature in the intervening time.

CHAlI RPERSON REI D: That basically this authorizes
you to represent the group?

MR. MABLEY: It actually -- they signhed -- these
i ndividuals signed an agreenent to the substance of this
letter; and in this letter | say that | wll represent the
group, so yes.

MR. HEIDARY: | objection to that, Madam

CHAI RPERSON REI D: Okay. Now go ahead.

MR. MABLEY: It's Item E; it says that | wll
represent the group.

MR. HEI DARY: Madam Chairman, | --

CHAI RPERSON  REI D: Just -- you wll have an
opportunity to speak; just one second.

MR. HEI DARY: Yes.

CHAlI RPERSON REI D Now what it is that -- we
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still have the criteria for party status, one of which is how
you -- you've got to denmonstrate to us how you feel that you
are nmore effected or nore aggrieved than anyone else in the

conmuni ty or the neighborhood by this particular application.

MR. MABLEY: That's right. Yeah. In the letter
-- and we are a group of nenbers who have -- the nenbers of
this group all live approximately within a block or slightly

nmore of the property, so by proximty we would experience the

adverse inpacts of any changes, or any inpacts from the change

in use.

CHAI RPERSON REI D: More so than anyone el se?

MR. MABLEY: Well yes, because of proximty. W
live closer to the property than npst other people. Clearly

the people in the property are also deserving of party status |
would think in that same reasoning, but as stated in the
directions in the Code allowi ng party status, it's other people
in the general public. And by proxinmity, we are closer than
nost people of the general public of the District of Col unbia.

CHAlI RPERSON REI D No, but the test is nost
people in the comunity.

MR. MABLEY: Ckay.

CHAI RPERSON REID: So therefore, the party status
designation is for those persons who are nore greatly aggrieved
than anyone else in the community or in the neighborhood.

MR. MABLEY: Okay. Well | can speak to that as
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wel |, because the nenbers include people who are directly
across the street on both sides, and directly adjacent to the
property and nyself being two door -- the next property over,
so we are nore inmpacted because if you neasure even nore
closely, we are directly adjacent to this property. And our
primary objec --

CHAI RPERSON REID:  Don't.

MR. MABLEY: Oh, okay. Don't get into that.

CHAI RPERSON REI D: No.

MR. MABLEY: Ckay. Very good

CHAI RPERSON REI D: Thank you. Okay. You --

m' am

MS. CULHANE: I'"'m a nenber of the group that has
applied for party status, and |I'm also a professional
architectural historian. | live one block fromthe property in

guestion, and the property is located within the Munt Pl easant
Historic District, which is a National Register Historic
District. And | have cone today to discuss the potential inpact

to the Historic District --

CHAI RPERSON  REI D: el |, you' | | have an
opportunity to speak. I mean, no one wll be denied an
opportunity to testify. It's just getting the special
designation for party status which will then allow you to be

able to cross exanine, and also to receive all of the notices

and all of the information and materials that are submitted by
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the applicant or any parties in the case.

MS. CULHANE: I would argue that we would be
eligible for party status because we will be directly inpacted
by any alteration to the use of this property; particularly
traffic in the nei ghborhood.

CHAI RPERSON REI D So the two of you are joined
t oget her as one party?

MS. CULHANE: Would that be considered our status
under party status?

MR. MABLEY: ["m sorry. I was distracted by
trying to fill out this form \Wat was the question?

M5. CULHANE: Are we considered one party?

MR MABLEY: Yes. Yes. The Residents of Mount
Pl easant, that we're trying to be one party.

CHAlI RPERSON REI D: Okay. Then there would be one
person who woul d do the cross exam nati on.

MR. MABLEY: Yeah.

CHAI RPERSON  REI D Ckay. Board Members;
di scussi on.

MS. HI NTON: Madam Chair, | think that this group
nmeets our established criteria for granting party status. They
represent a nunmber of people that live in the -- within one
bl ock of the subject property, and a use variance as you know
can have effects within the neighborhood that extend to a bl ock
or nore.
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CHAI RPERSON REID: Is there a second?

M5. RENSHAW | second the notion.

CHAI RPERSON REI D:  Any further discussion?

MR. PARSONS: Madam Chairman, | think we ought to
be gratified, so should the applicant, that he's only got one
person here to deal with today; but | notice the applicant is
attenpting to oppose this, so before we vote on it, we nmay want
to hear fromhim

CHAlI RPERSON REI D:  Ckay.

MR.  HEI DARY: The purpose | opposing, the
gentleman say he have a group of neighborhood. They going
together and they have a -- what you call it -- they all
together to this proposal not to do. I want to say first of
all, they know ne every day. They see ne because |'m doing the
construction there, so |I'm from neighborhood too. I never
heard about it. I never was involved in it, so | don't think
that is the neighborhood. That is personal opinion; |I'm glad

to hear it, but I don't accept it as group of the neighborhood
they propose not. That is my objection. Was individual, you
will come to -- | know both of them They are ny nei ghbor.
admire their opinion, and you know, no problem for -- no
objection to that.

MS. CULHANE: You're welconme to join our group

CHAI RPERSON REI D: Okay. Then | think we'll --
let's vote on this, and then | think that we'll request that we
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get a formal letter designating M. Mabley.

MR. MABLEY: WMabley; yes.

CHAI RPERSON REI D M. Mabley as the designated
representative of --

MS. CULHANE: Madam Chair, you already have that.

CHAI RPERSON REI D:  \Wher e?

MS. CULHANE: In the letter, ROW, on the very
first page, ItemE

CHAlI RPERSON REID: Okay. | have the ROW letter.

MS.  CULHANE: Stephen Mabley wll speak as
representative of ROW nenbers.

MR. MABLEY: Yeah; ItemE

CHAlI RPERSON REI D But this -- no, no, no. Ms.
Cul hane, | thank you very nuch for that, but it's signed by M.
Mabl ey and by Ms. Peterkins. I think that in previous cases
of this nature, we'd asked that a letter conme from the
or gani zati on.

M5. CULHANE: The |ist of signatures.

CHAI RPERSON REI D: A letter designating him as
t he spokesperson for the organization.

MR. MABLEY: We didn't -- we never produced such
a letter. We had no -- this letter we thought did that with
the additional signatures that we got people signhing on to this
letter in addition.

MS. RENSHAW  Unh- huh. There are 24.
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MR. MABLEY: We never had | egal counsel.

M5. PRU TT: Madam Chair.

CHAI RPERSON REI D:  Yes.

M5. PRUTT: In the past, for exanple, with the
Bur ke School were the United Neighborhood -- the Upton Street
Resi dents when they made a group, they --

CHAlI RPERSON REI D:  Uh- huh.

M5. PRUITT: You know, they didn't really have
any officers because it's an ad hoc group to really deal with a
specific problem and this | assune is that sanme --

CHAI RPERSON REI D: I thought that we did we ask
themfor a letter.

MS. PRU TT: No, not that | can remenber.

CHAI RPERSON REID:  All right. OCkay.

MS. PRU TT: You may be right, but not that | can
remenber.

CHAI RPERSON REID: | just believe that --

MS. PRU TT: The criteria has been --

CHAI RPERSON REI D: I thought that we had in the
past asked that if there was an ad hoc group, we had the body
designate the person who was going to be the president; who is
the president as the spokesperson. However, if the Board
Menbers have no objection, I'Il concur with their decision and
nove forward.

MR. HEI DARY: Forgive nme. |If that case is it, on
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the one of the representatives to all Wshington, D.C., the
people they wanted living for better to the WAshington area, so
they can count it as whatever people living to the Washington
ar ea. There used to be very bad nei ghborhood. Now every | ady
can walk in the street without being afraid of everything. I
am representative of better being better city of District of
Col unbi a. If you want to take them as the representative
group, that we don't know who they are, what is it, what is
they agenda, what they want; so |'m the representative
everybody. That's --

CHAI RPERSON REI D: Ckay. Well thank you very
much.

MR. HEI DARY: You're wel cone.

CHAI RPERSON REID:  What we'll do is we'll vote on
giving them party status.

MR. HEI DARY: Yes, please.

CHAI RPERSON REI D: And if they are given that

designation, then we will be in the capacity of questioning the
group. All in favor?
(Vote.)

CHAI RPERSON REI D: Record the vote, please.
MS. PRUTT: Staff would record the vote as four
to zero to one; motion made by M. H nton, seconded by M.
Renshaw, Ms. Rei d abstaini ng.
CHAI RPERSON REID:  All right. Thank you.
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MS. PRU TT: Thank you.

CHAI RPERSON REID: All right. Now you all should
go back to your seats.

MS. CULHANE: Ckay.

CHAI RPERSON REID:  And is it M. --

MR. HEI DARY: Massoud.

CHAI RPERSON REI D:  Massoud.

CHAI RPERSON REI Dt Is that your -- what's your
first name?

MR HEI DARY: Massoud, M a-s-s-o0-u-d.

CHAlI RPERSON REI D:  And what's your | ast nanme?

MR. HEI DARY: Heidary, He-i-d-a-r-y.

CHAI RPERSON REID: So M. Heidary.

MR. HEI DARY: Yes.

CHAlI RPERSON REI D: Okay. Go ahead.

MR. HEIDARY: | buy -- | purchase al nost year ago
the building in Newon Street. The building was very bad,
nei ghbor hood was very upset. The trash was everywhere. | --

MS. PRU TT: Excuse nme, Madam Chair. |'msorry to
cut you off but we didn't call the case. You just did
prelimnary issues.

CHAI RPERSON REI D Okay. ['"m sorry. | thought
that we did. GCkay. Go ahead.

MR. HART: Application Nunber 16706 of Massoud
Hei dary pursuant to 11 DCMR 3103.2 for a use variance under
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Subsection 330.5 to allow office space and a conveni ence store
in an existing apartnment building in the R4 district at
prem ses 1707 Newton Street, N.W, Square 2613, Lot 94.

Those persons intending to testify, please stand.

Rai se your right hand. All persons intending to testify in

this case which | just read please stand, raise your right hand
and take the oath.
W TNESSES SWORN

MR. HART: Thank you very nmuch. Take your seat.

CHAlI RPERSON REI D:  Ckay.

MR. HEI DARY: As | said, nmy name is Massoud
Hei dary. Over a year ago | purchased the building in
Washington, D.C. | -- 25 years ago | cane to this country, nore
than 25 years ago. | used to go to school here. | love the
city. I love the nei ghborhood. As the professional now, |'m
the, you know, electrician, construction. I'"m investor. |
love D.C., and | wanted this area grow up because is a very

warm very honey for ne personally.

The place | buy, after two nonths the sign in the
buil di ng because of the -- if you want to sell -- the law if
somebody want to sell they have to -- so | purchase the
bui I di ng. The first | buy the building, it was very rough
situation. They have the neighbor who even against this
project probably testify | did witing. I have spent over
$200,000 to build, to fix it, to make it better for the
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nei ghbor hood.

But the building don't have that much benefit of
profit so | can get sonebody be there, so nmy purpose of when
apply for the office, to nmove my office. I have an office
I'"melectrician. | have a construction, and we do a |lot of the
mai nt enance for the | ot of building.

I'"d like to move ny office there so at |east |

have a staff there, because from the -- for exanple, three
nmonths ago -- or two nonths ago they broke both door. I
changed it to -- | changed two time in matter of two weeks

they broken the |ock, that cost for me each one four or five
hundred dollar, so I can't control the building. I have to be
there. The only way is it -- | have to nmake a living al so, and
| have to have a staff.

If I live there, that can provide them with the
salary, and the incone the building itself they have, no way I
can do that because last nonth ny incone from building was
$4,000. The water bill was $3,000, electricity was $900.00, so

you i magi ne how hard is it to control the building. So that is

the purpose | decide -- that first thing convenience store,
wai ved that long tine ago. I don't want a convenience store

I want just office there, and if you |ook at the paper, | wote
that the basenment plus just 2,600 square feet. That is to be

personal use for ny business. And this could in here, is the

person if they want to -- they have -- anyway, | don't want
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something to rent to everywhere, to everybody, but | have to
have an office there. But the office, it can be only for that
building. That is the reason I'min here, because they said if
I want to open office for the building, | can do it; but if you
want to maintain some other building from there, you have to

get a different right from you. And that is the purpose of I

want to have an office there. I want to nove ny staff from
here.
Two purpose, one of them | say | love this city.
I want to nore invest in this city. I want to work nore in
this city. And second thing is it -- they -- if | want to just
office for that building, | can't handle it. The reason, the
income of building is not enough to cover one -- only one
percent of work there. I don't think I can afford -- you know

what | nean, part-time person there.

CHAI RPERSON REI D Uh- huh. You don't think you
can afford to do what?

MR. HEI DARY: Pardon ne?

CHAI RPERSON REI Dt What was the last thing you
said? I'msorry; | didn't hear

MR. HEI DARY: The incone of building $4,000, the

buil ding, the incone. How can | |eave the one person, one
office there for it. So | have to namke the office for nyself
because |I'm working other project. |I'm working just to Newon

you know. I have a job in the D.C., two or three of them
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have Virginia job. I have a Maryland job, and | have a staff;
but I have to have it legally office. That is the reason I'm
in here. Just small office; 2,600 square feet. I want to get

a space for nyself; and nei ghborhood can testify fromthe day I
buy the building, | spend that nmoney, and the building
beautiful today. At first they don't like to look at ne
because the previous owner, they don't care for the building.
put the new carpet, change the door, paint the building,
continue the working, the trash can. I cement the floor. I
put a nice door. The trash can used to be one they noving but
now is the three days the delivery. I'm doing good for
nei ghborhood. They can testify to that.

CHAI RPERSON REI D: Okay. M. Heidary, does that
concl ude your presentation?

MR. HEI DARY: | believe so. Is very sinple and
very short because | don't need a Taj Mhal building there. I
just want an office for nyself.

CHAI RPERSON REI D Right. And M. Heidary, while
the Board understands the reasons that you have just proffered
as to why you would like to have a use variance, the fact of
the matter is -- your reason for being before us this norning
is to dempbnstrate to us why you should be granted the relief
that you're asking for based upon the zoning regul ations, and
as such --

MR. HEI DARY: | have a --
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CHAlI RPERSON REID: As such, there's a procedure -

MR. HEI DARY: Yes, nma' am

CHAI RPERSON  REI D: -- that you have to go
t hr ough.

MR. HEI DARY: Yes, m'am

CHAlI RPERSON REI D And then there's a test for
variance.

MR. HEI DARY: Yes.
CHAlI RPERSON REI D: And a use variance is the npst

difficult variance that can be granted. It's the nost difficult

test that you can try to neet. And the first -- there are
three prongs. One is that -- ['lIl just go through it real
qui ck; that the property has to -- you have to denpbnstrate the
property is wunique or wunusual, or there's sonme wunusual or
uni que circunst ances. Wait a minute, M. -- just wait one
second. Inherent in the land, in the property; sonething with

regard to the shape, the slope, the topography of the property.
That there is sonething about it that makes it difficult --

MR. HEI DARY: Yes.

CHAI RPERSON REI D -- for you -- that causes you
an undue hardship --

MR. HEI DARY: There is there.

CHAI RPERSON REI Dt -- to be able to comply with
the existing zoning regul ati ons.
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MR. HEI DARY: There is there, two or three
reason. You have a picture. | believe | give the three big
size picture. You have it there. First wunique from that

buil ding was that the building, the day they build them they

build individual. They don't build them as the office
bui I di ng. If you look at it -- and they don't build them as
residential. |If you look at the building they have a big door

in center of the building, two center step that go in upstairs.
A very wide hallway, alnpst seven feet hallway. Look at the
bui I di ng. Building built from first day for the office use,
but | don't know what was the reason because | was not there
| just purchase a year and a half --

CHAI RPERSON REI D:  But - -

MR. HEI DARY: Yes.

CHAI RPERSON REI D: -- the zoning district in
which the building is located inis R4 --

MR. HEI DARY: Yes.

CHAI RPERSON REID:  -- which is residential

MR. HEIDARY: No. Matter of fact is -- there is
ot her busi nesses there. For exanple they have one block from
me the -- if you go on right side -- left side, one block is
the | believe old people houses are there. One bl ock right
side is a school. There's a school there. Right side is --
the right side one block is the convenient store. In one half
bl ock is office building, across the corner of 16th Street. |If
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you're going toward the Munt Pleasant is the first street --
is last on -- one block is it. The office building is at the
corner, so it's -- the neighborhood is nixed nei ghborhood easy.
And if you go toward the park is the office building is it; is
a half a block with me. So is neighborhood is that nixed use,
but | don't know for what reason -- obviously, | understand the
people, why they afraid there be traffic. Matter of fact, to
me there would be less traffic.

CHAI RPERSON REI Dt Okay. That's the next thing
is the adverse inpact.

MR. HEI DARY: Yes.

CHAI RPERSON REI D You have to denonstrate that
there will not be any adverse inpact to the comunity as a
result of your application being granted.

MR. HEI DARY: Yes.

CHAI RPERSON REI D And that is in regard to
traffic and --

MR. HEI DARY: Yes.

CHAI RPERSON REID: -- noise, or parking, litter.

MR. HEI DARY: Uh- huh.

CHAlI RPERSON  REI D: And there have been sone
i ssues raised in regard to the property itself.

MR. HEI DARY: Ckay. That is very sinple. You
see that the neighborhood is enpty day tinme. Ever ybody
wor ki ng. Because nobody have parking, everybody park in the
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street. Everybody go work the norning. They cone after 4 or

5:00 back. O fice open norning to 4:00, so is the opposite. A

matter if | -- to me first thing is not that big a space. I's
just business for me and ny staff. I s not businesses for the,
you know, 2,000 people conming in. And the husiness that we
have -- just we have two staff, and right now if you | ook at
the apartnment, | list two people living in the apartnment.

I don't know. I just sign with one that | know

20 people live each apartnent people living, so nmy case there
be less traffic as right now because is -- first thing is day

time. Second tinme is the sane space is a smaller space, 13 --

| have to maintain -- | have to have office. If I want to go
there, forgive ne. If I go there, if | have to drink water or
somet hing, | have to knock the door of the neighbor to I go to

their hone to use the facility. That's ridicul ous.

CHAI RPERSON REI D: Okay. Just stay with the
zoning regul ations, which brings us to the third part; and that
isis it in -- would granting the variance inpair the integrity
of the zoning plan or zoning map. Now renenber, this is R 4.

MR. HEI DARY: Yes, ma'am But the issue is it --
if you look at it, one of thing is the they have in the

District of Colunmbia, if you are the building owner and you

want to work to the city, they welconme you. They don't send
you out. That is the purpose. | amown the holding, so I want
to conme work into the city; and | have to -- one part of the
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reason | want it there, because | have to nmaintain that
bui I di ng. The building is an old building. They need nore
care, and | did -- | spent $200,000 to bring it to good shape
and everybody can testify for that, | spend the noney there.

CHAI RPERSON REI D Okay. Al right. Well thank
you very rmuch.

MR. HEI DARY: You're wel cone.

CHAI RPERSON REI D Al right. Any questions?
Okay. Then we'll nobve now to --
M5. PRUITT: Excuse ne, Madam Chair. You have

to check if there's any cross exam nation by the party.

CHAI RPERSON REI D:  Okay.

MR. GRI FFI S: Could | ask a brief question right
bef ore he does.

CHAlI RPERSON REID:  Al'l right.

MR. GRIFFIS: Could vyou very quickly just
describe -- there's been a few allusions to the use of this
of fice; and now you say it's 2,600 square feet in the basenent.

MR. HEI DARY: No, 2,600 square feet right there
bel i eve; 2,600 square foot office.

MR. GRIFFIS: Correct; in the basement. M quick
guestion if you can be brief, is just what is the exact use,
you' re speaki ng about running your business.

MR. HEI DARY: My business is nmintenance
building. W nmaintain the all building if you -- for exanple,
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you have apartnent building. W are witing contract with you,
if you have a problemwe come there to fix it.

MR. GRIFFI S: So it's a real estate managenent
conpany.

MR. HEI DARY: That is exactly purpose.

MR. GRIFFI S: | see. Ckay. And what is the
total square footage of the building?

MR. HEI DARY: I believe 27,000 square feet is
conpl ete buil di ng.

MR. GRIFFI S: Ckay.

MR. HEI DARY: Three fl oor.

MR. GRIFFIS: Thank you.

MR. HEI DARY: You're wel cone.

CHAI RPERSON REI D:  Okay.

MR. MABLEY: Okay. Yeah, | do have a couple of
questions, M. Massoud.

MR. HEI DARY: Yes.

MR. MABLEY: You say you'll have two staff that
will be working there; is that right?

MR. HEI DARY: Don't hold me to person how many,
two or three staff. Yes, sir.

MR. MABLEY: Ckay. So a few people.

MR. HEI DARY: Yes.

MR. MABLEY: And what types of activities would
go on in this construction office? Wuld there be tools or
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would it be paperwork?

MR. HEI DARY: Mostly is the tel ephone and paper
wor k. | don't think it's the tools. W want to go work other
pl aces. The tools maybe to the truck as it going fromjob to
job is not -- you know, maybe | have storage for sonme of the
tools |I'm leaving there, but is not there be nmechanic shop
there, they put a car up or, you know, or plunbing to be there
in the street, or electrician. Not |ike that.

MR. MABLEY: What types of vehicles would be
parked there or be a part of that use; or would be --

MR. HEI DARY: Ei ghty percent of the time regular
car; 80 percent of tine. If you see right now, you saw ne
every day. Sonmetime | conme with pickup truck because | bring
the, you know, stuff there. Sone tinme you see ne with a van,
nost tinme you see nme with a regular car. So nostly the people
work inside office, they're not people that work in the job, in
the project, so nostly is regular car. Maybe occasionally
sonmebody conme there to get address or get something pick up,
maybe they conme with their pick up truck. They go -- we don't
have a utility big car with trailer or, you know -- we don't
have that stuff.

MR. MABLEY: So 80 percent of the time a regular
car.

MR. HEI DARY: Exactly. Hundred percent al nost we
have to say.
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MR. MABLEY: Occasionally a pick up truck,
occasionally a van.

MR. HEI DARY: Exactly.

MR. MABLEY: VWhat would be the nature of the
changes to the exterior of the building to accombpdate the use?

MR. HEI DARY: You're talking about inside the

bui | di ng?

MR. MABLEY: No, the outside.

MR. HEI DARY: No touch on the outside. If you
ook at it, |I had a plan and I -- half of the plan | did. You

| ook at your nei ghborhood. You are happy with ne right now |
put the grass there. I fix the outside. You saw | fixed the
trash can that you had a problem with the previous owner. I'm
putting gate back side because | don't want, and that stuff you
had before. And | believe to this year you are happy with ne,
or your committee. I don't know. You'll have to speak for
yoursel f.

The sructure building, nothing will be changed
because that building is old building. I can't change it,
nothing | can change outside the building. Just inside there
be office. OQutside there stay as is. Nobody touch it.

MR. MABLEY: Vell | know there's been sone
changes already where you've put a window in the back that's
now a door; is that correct?

MR. HEI DARY: Yes, because if you renmenber, you
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have a problem people they bringing trash can outside. They
put them outside to the street. You' re not happy. I have a
bi g wi ndow back side. | take that w ndow. | get a door. I
put in gate to people going from back side to trash can so they
don't bring it in the street. | did it for better -- for your.
That was the purpose of why putting that door back side.

MR. MABLEY: So you've already put a door in the
back si de.

MR. HEI DARY: Yes.

MR. MABLEY: You put in a deck that would make
the back of the building --

MR. HEI DARY: Yeah, it's the kid that play in the
street, | want that they play there sitting back side. Isn't it
better for neighborhood.

MR. MABLEY: And now you say it's 2,600 square
feet. Is that the whole footprint of the building, or is that

hal f of the basenent, or how big is the --

MR. HEIDARY: Half -- it be less than half. You
have | believe -- Madam you have a copy of the building. I
don't have it in here to provide it to you. |Is seven -- alnost

8,000 square feet is the base of the building, and three fl oor
isit.
MR. MABLEY: So 2,600 out of 8,000 footprint of
t he buil di ng.
MR. HEI DARY: Yes.
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MR. MABLEY: So you know, roughly a third or so,
or roughly --

MR. HEI DARY: Yes, that is the -- normally the
office is it -- you know --

MR. MABLEY: All right.

MR. HEI DARY: -- a two bedroom office to be that
si ze.

MR. MABLEY: So -- and then | wunderstand you
correctly that you don't intend to have any retail |ike was

originally in your --

MR. HEIDARY: No, |I'mnot -- not me -- they don't
-- nobody want a retail. The reason that there was they want
to change -- only purpose of was it because | was -- don't know
what | have to do with this situation. Now | have it nore
control; | see is the best way is just | have an office the
first floor, you know.

CHAI RPERSON REID:  So you nodified your --

MR. HEI DARY: Yes, | said --

CHAI RPERSON REI D -- application to just office
space now.

MR. HEI DARY: Exactly.

CHAI RPERSON  REI D Did you advertise for a
conveni ence store?

MR. HEI DARY: No, no, no. | told the
nei ghborhood. | told everybody --
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CHAI RPERSON REI D No, did you advertise -- did
you put on the --

MS. PRUTT: Madam Chair; yes, it was advertised
for a convenience store, so he's asking -- he's reducing the
amount of rent.

MR. HEI DARY: Wai ved the conveni ence store; just
of fice. No convenience store. None of that is issue.

CHAI RPERSON REI D Let's -- Ms. Renshaw has j ust
asked woul d he have to re-post.

MS5. PRU TT: Correct; because the staff fills out
the posters, the orange posters based on the public hearing
notice. The public hearing notice talks about a convenience
store and office space. Because he's reducing it, we don't re-
adverti se.

MR. HEI DARY: | don't -- | said from beginning
wai ve the conveni ence store. | don't want a retail there; just
office. That is it.

CHAI RPERSON REID:  Al'l right. Further questions?

MR. MABLEY: Do you currently have staff in the

bui | di ng?

MR. HEI DARY: Not to that building. Not -- |
can't afford to have a staff to that building. | said before,
the building -- you're talking wth econony where you're

tal ki ng what business. Building don't give that nuch to have a

staff there; no. That is the purpose of | want to nmove ny
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office there so | have a staff there, so a staff working for
ot her places to be there.

MR, MABLEY: How would the -- how would it
benefit; you say you're not nmaking enough noney on the
property, and that is the nature of your hardship. How woul d
taking sonme of the income away by renoving sone rental units
and putting in an office help you with the cash flow?

MR. HEI DARY: The funniest thing is you don't
know what a business -- ny business. My business have to have a
pl ace the people work; so the sane way there will be right now
land for the people living it; that tine they getting rent from
the company because this is a different part of the business.
This is the building, that is the business. That business they
give the income separate on the building, so it's like they're
renting from myself. Anyway, the corporation is the three
partners of this -- this part they do the job. Other part the
office, the office staff. Maybe they don't do job outside, but
because they work the paper work they're getting part of that
noney from the people working outside; you know what | nean.
So then anyway, the npney we take from outside that cone to the
office, so that naturally they have to pay for the space
t hey' re using.

MR. MABLEY: Oh, so you'd save rent at that other
| ocati on.

MR. HEI DARY: Exactly. That is the -- because we
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have office sonme place else. W have office in here, so we
don't pay rent there, you know. They come break even.

MR. MABLEY: I had a question. You said there
was another office building in the area between there and the
park, and | was wondering if you could elaborate nore on what

buil di ng that was?

MR. HEI DARY: | believe the last building, going
to the park last big building this side because |I -- first day
I cone | introduce nyself to every neighbor, including you and
your wife, and everybody know | cone introduce nyself. I
tal ked to the gentl enan. | said |I'm buying here. My nane is
Massoud. |I'm -- he said, oh I'mworking here to this building

This is an office -- ny office. That is the reason | say to
you -- the last building before the park. Tal | buil di ng. I

don't know what is --

MR. MABLEY: Heading north on 17th down the hill?

MR. HEI DARY: Yes. The brick building; | don't
know what is it. The brick building; they have a garage type
parking for inside there.

MR. MABLEY: Oh, that's --

MR. HEI DARY: \What is --

MR. MABLEY: | think that's --
CHAI RPERSON REI D: Excuse ne. If you either --
you come up here if you want to ask him -- give him questions

or whatnot. But don't keep coning back and forth.
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MR. MABLEY: That woul d be desirable on our part,
but | thought that it was -- the ability to ask questions night
be linted.

CHAI RPERSON REID: But the fact of the matter is,
it's obvious; | nean, she's telling you questions to ask which
i s okay. But that's -- it's less disruptive than for her to
keep com ng back and forth, up and down.

MR. MABLEY: Could we have pernission for her to
ask the questions as well, or should they still be funneled
t hrough ne.

CHAI RPERSON REI D: Okay. Are you finished?

MR. MABLEY: I just want -- well, no. ' m just
gquestioning him [|'mnot offering --

CHAI RPERSON REI D VWhay don't you finish your's,
and then we'll let her ask a couple.

MR. MABLEY: And yes; yes, | amdone. Thank you.

CHAlI RPERSON REI D: Okay. Thank you.

MS5. CULHANE: My only other -- | just did want to
clarify the issue of other commercial properties in the
nei ghbor hood.

CHAlI RPERSON REI D:  Okay.

MS. CULHANE: And | think the property that
you're referring to is soneone's honme office; it's not a
comercially zoned --

MR. HEI DARY: Well, | don't know. Only | say -- |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155

ask the gentleman; say | working in here.

MS. CULHANE: Ckay.

MR. HEI DARY: That is the office; so | assuned
that is office. You don't see the building that change. |
told you my building don't change either.

CHAI RPERSON REI D: But still, you need to -- if
you want to ask questions, ask him questions; don't testify.
You will have an opportunity to testify.

MS. CULHANE: Well conveniently, | think we're
out of questions.

CHAI RPERSON REI D Okay. Al right. Thank you.

Al right. Now we'll go to the Office of Planning report,
governnent reports.

M5. SANSONE: Madam Chair, did you wish to ask if
the ANC wanted to cross examne; if they're here?

CHAI RPERSON REI D:  Sure. Come on.

MS. SUCHER: Actually, | think I'Il just testify
and not cross exan ne.

CHAI RPERSON REI D: Okay. Al right. If you
don't have any questions, that's fine.

MS. SUCHER: Ckay.

CHAI RPERSON REID: Okay. We'll bring the -- all
right. Now --

MR. MOORE: Good afternoon, Madam Chair, Menbers
of the Board. My nane is John More, and |I'm a devel opnent
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review specialist with the Ofice of Planning.

Wen | first got this case it also said
conveni ence store and office use. As a matter of fact | have
two that says just that. Because of my confusion, | put in a

formal call to the applicant on a conference line with a nenber
of the officers on the staff, and asked exactly what his
intention was. The applicant said that he wanted to use a two
bedroom unit on the first floor in this building to operate
fromit a site by which he would manage the existing building,
as well as other realty holdings he had in the city; and he
wanted to operate an electrical business fromthat |ocation.

After getting that, if you look at my report, it
talks about office building only, but it was after the
conversation with the applicant.

CHAI RPERSON REI D:  Unh- huh.

MR, MOORE: | made nmention to you that in the
conversation with the ANC, | was told that the applicant wanted
to do a nedical office building -- nedical office in the

bui | di ng, which was quite contrary to what |'ve been told.
Anyway, the site is located at 1708 Newton, N W
It's in an R4 zone, and it is a restricted residential zone
The plan identifies it as being in the noderate density |and
use category. It's used predonminantly by garden apartnments and
rural dwellings.
Wien | |ooked at the building, as a matter of
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fact | didn't find the condition to be -- better than fair at
best. As a matter of fact, the main door -- there was a mgjor
crack in the main door that |ooked like it had been there for a
little while.

If it be your pleasure, 1'd |like to go directly
to the relief requested by the applicant, and the test if you
don't mind.

CHAI RPERSON REI D:  Okay.

MR. MOORE: On page 4 of the Ofice of Planning's
report where we address the authority to grant the variance
under 11 DCMR 3103.2, and then | raised the questions, is the
property a narrow, shallow or shape of the -- exceptional
t opography, the condition of other. Is the property extrenely
narrow or shallow or any other unique situation that would cal
-- support the applicant.

The answer from ny perspective is no, the subject
property does not nmeet the test. And | nentioned the
conference call that | just talked to you about and what the

applicant expressed, and what to do with the property.

The property is developed for residential
pur poses. The building was built for residential purposes in
1958. There is little significant support in the evidence

provided by the owner, that support change of the use of space
designated fromresidential to conmercial or any other use.
WIl this application to regulation result in
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particul ar exceptional or practical difficulty? Again the
answer is no. The subject building was constructed prior to
zoning in '58 as a residential structure. It is an appropriate
zone use for noderate density residential, and | may have
mentioned also today there's a shortage of noderate density
residential wunits, or nodest income residential units in the
Mount Pl easant community, as in nmany comunities in the
District.

Can the request -- the relief be granted w thout
subst anti al det ri ment to the public good and wthout
substantially inpairing the intent of the zoning map and
regul ations? To allow office use of the subject building would
violate the intent of restricting residential properties in R4
zones fromincluding comercial uses.

The O fice of Planning does not object to snall
buil dings being used for accessory purposes in support of
managi ng the buil ding. In fact, the applicant could have
acconplished this as a matter of right in R4 zone. OP does
object to permtting general office use in a restricted
residential zone. We further believe that to permt the
request would substantially inpair the intent, purpose and
integrity of the zone plan.

We also had conversation with the ANC, and the
ANC al so provided us an extensive support list. They said at
their regular neeting held on April 2nd, they also nentioned it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

159

was very well attended, and that many residents of the building
al so came to the hearing. They also nentioned that they had to
get an interpreter because of the |anguage barrier that sonme of
the residents experienced. That the ANC voted unaninously to
oppose the application, and sone of their stated reasons was
the inappropriate use in a primary residential area; the fact
that the nei ghborhood al ready had adequate commerci al services.

By the way, to nmy know edge, the only close in
commercial to the building is one block away to the east at
Brown and New on. Ral ph's Big Market is on the corner there,
and it is in a G1 zone. The nearest commrercial to that, of
course, is the Mount Pl easant itself.

The ANC also nentioned the traffic that my be
created by an office use in the residential area, as a part of
their opposition. Wth that, the Ofice planned on going to
our summary where we recommend that the Board of Zoning does
not approve this application; and |'Il address any questions
t hat you may have.

CHAI RPERSON REI D Okay. Any cross exam nation
of Office of Planning?

MR. HEI DARY: Yes. | talked to you | believe
nont hs ago. We tal ked together. You said you can have an
office for the maintain that building; am| correct?

MR. MOORE: No you're not, sir. You talked to ne
two weeks ago.
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MR. HEI DARY: Two weeks ago. | apologize for the
timng; but we understand each other, the need to sonebody take

care of the building, or you know, nmaintain the building. I

provide you -- | say | can't -- with the incone the building
have, | can't have a staff live there to take care of the
bui I di ng. Buil ding needed a lot of care, and | did a lot of
mai nt enance. You saw, and you have a picture; but | told you

ny business is to take care of the building for other people.
And | don't want to --

CHAlI RPERSON REID:  Now do you have a question?

MR. HEI DARY: Pardon ne?

CHAI RPERSON REI D: Do you have a question in
her e?

MR. HEIDARY: Yes. | want to just see the reason
they don't want to propose to this.

CHAI RPERSON REI D: Okay. Ask him

MR. HEI DARY: I don't understand why you don't
propose to it; that it is okay.

MR. MOORE: In the conference conversation that |
had with you that included a nmenber from the staff, once you
menti oned what you wanted to do in the building -- if you I ook
at this report | just read from it states that the Ofice of
Pl anni ng does not object to your using a small space in the
building for purposes of admnistrating or nmmintaining that
bui | di ng.
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MR. HEIDARY: | apologize. | get it wong.

MR. MOORE: The objection is that you want to use
it for general office purpose to maintain sonething other than
that building, and put a new business in it. That's the nature
of our objection.

MR. HEI DARY: But you say me the other -- the

apartnent, they told me we have to get perm ssion because |

don't want to just work for that building. W -- since the
ot her building involved, or other job involved | have to get
t he special permission fromthe Board. That was -- you send ne
to | believe the 41 Street. I go there and talk to them and

gentl eman tal ked to you, and they said we have to get approval

of the zone.

MR. MOORE: | referred you back to the Ofice of
MR. HEI DARY: Yes.

MR. MOORE: And you did call fromthat office.

MR. HEI DARY: Yes, sir.

MR.  MOORE: And at the tine you called, | think
you were told then --

MR. HEI DARY: Yes.

MR MOORE: First of all, there was the issue of
the two different pending C of Os --

MR. HEI DARY: Yes.

MR MOORE: -- for convenience and for office,
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and once we got that squared away with respect to you wanted an
office; | think you were told at that tinme that you were in a
residential zone, and that use wasn't pernmitted w thout some
relief fromthis Board.

MR. HEI DARY: That's exact correct.

MR. MOORE: What you couldn't be told is this
Board's position; what it's going to be. We don't know that
yet until they vote on it.

MR. HEI DARY: Thank you, sir.

CHAI RPERSON REI D: Okay. Board Menbers, any
questions of Ofice of Planning? Al right. I don't think we
had any other governnment reports.

MS. PRU TT: ANC.

CHAI RPERSON REI D: No, not the ANC. Any other;
DPW or anything |ike that. I know we have an ANC report
because we have an ANC representative here. Al'l right thank
you. All right. Now the ANC reports. VS. SUCHER:
H. My name is Katherine Sucher and |I'm here to represent the
ANC. I"m on the Environnent and Infra-structure Committee for
the ANC of 1-E in the District.

As | said, |I'm just going to testify. And
basically, we have five objections to M. Heidary's proposal;
and | will just read those. First is based on the non-
conpliance with the R4 zoning, we feel that it's inappropriate
for the proposed use within a primarily residential area.
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The ANC wishes to mmintain separation of
residential and commercial /m xed uses. In Munt Pleasant Street
as you nmay or may not know, it's very nuch a mxed use area.
We'd like to concentrate those purposes on that street. The
exi sting convenience store on Brown Street that M. Heidray
made reference to actually pre-dates as we understand it the
D.C. 1960 zoning inplenentation, so it's -- |I'd have to check
on this but | believe it's grandfathered in.

Qur second point is that the neighborhood is

al ready nmore than adequately served by retail and office space,

as | nmentioned primarily on Munt Pleasant Street. The
addition of retail and/or retail office space would create
additional traffic, and create strains on already limted

parki ng as we nentioned earlier.

Nurmber five, this does not follow the suit of
historic preservation. And as we nentioned al so earlier, Munt
Pl easant is an historic district. Nurmber  five, nost
inmportantly we feel is the addition of proposed conmercial
space will elimnate already scarce affordable housing units in
Mount Pl easant . And we feel that potentially this area could
be wused as a residential care area. In other words, a
caretaker area wthin that building. And | Dbelieve that's
pretty nmuch it for ne; if there's any questions.

CHAI RPERSON REI D: Okay. And there was a quorum
present, and a unani nmous vote.
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CHAI RPERSON REI D: So therefore, your ANC
which is it, ANC what?

M5. PRUTT: 1-E
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CHAI RPERSON REI D: 1-E will receive the great

weight to which it's entitled. Thank you very much.
MS. SUCHER: Ckay. Thank you.
MS5. RENSHAW | just --

CHAlI RPERSON REI D:  Any questions from Menbers?

M5. RENSHAW | just have a statement for Ms.
Sucher, that | conplinment you on the very thoroughness of your
report.

MS. SUCHER: Thank you.

M5. RENSHAW  And | see that you had to -- you
did a poster or flier in both Spanish and in English.

M5. SUCHER: That is correct.

MS. RENSHAW  And | just want to conplinment you

on the way this report was laid out with the various points of

vi ew of those who attended your neeting.

M5. SUCHER: Thank you.

CHAlI RPERSON REID: Okay. Wait. M. Heidary,
you have any questions of this w tness?

MR. HEI DARY: Yes, mm'am

CHAI RPERSON REID:  Al'l right.

did

MR. HEI DARY: The first from they give ne was
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there the nmeeting, they proposed it because in the paper was
this conveni ence store. If you look at it, | waived that.

CHAI RPERSON REID: Well wait, the question is to
her .

MR. HEI DARY: You -- your personal opinion to
this project, somebody be always there and take care of it is -
- what is your personal opinion to that?

M5. SUCHER: Well, | don't believe the ANC has --
is not even supposed to be based on personal opinion. This is
based on zoning conmpliance and how it would affect the
nei ghbor hood.

MR. HEI DARY: But you're one of the menber of the
ANC. I'd like to at |east know what is your personal opinion
to that sonebody be to the building and they have a small
office there.

CHAI RPERSON REID:  Well, go ahead.

MS. HI NTON: Madam Chair, if | could just -- it's
out of order to ask her personal opinion. She's representing
the ANC, and so the tine here is for you to ask questions of
what the ANC position is.

MR. HEI DARY: Today the position | say -- wel

today the position on how -- | don't know she's there, that the

CHAI RPERSON REI D:  You have to ask her questions.

MR. HEI DARY: You know ANC they changed their
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posi tion.

CHAI RPERSON REI D: The ANC.

MR. HEIl DARY: Oh, | don't -- they changed the
position regarding since the application changed as the
conveni ence store is no issue; convenience store, and just be
office for the personal use.

MS. SUCHER: Well even at the ANC neeting when
this was discussed, the ANC and all community nenbers were
aware at that point that it was changed -- your proposal was
changed from convenience store to office space; and the vote
was taken after that know edge.

CHAI RPERSON REI D:  Okay?

MR. HEI DARY: Thank you. | have no question.

CHAI RPERSON REI D:  Thank you.

MS. SUCHER: Ckay.

CHAI RPERSON  REI D: No other questions. All
right. Then where is --

M5. SUCHER: That's it?

CHAlI RPERSON REI D: Okay. Thank you.

M5. SUCHER: Thanks.

CHAI RPERSON REID: All right. Persons in support
of the application? Al right. Persons in opposition, please
conme forward. Persons or parties. Uh- huh. And there were
sone ot her folks.

MR. MABLEY: Okay. Well what | will do is just --
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well, |I'm Steve Mabley again with the Residents of Mount
Pl easant North. And what | wanted to say is just to highlight
some of the items in the letter, and to highlight sonme of the
items that were brought out in this discussion so far.

The residents of our group are opposed to any
changes in the zoning variance for a nunber of reasons, and
these are listed in the party application. Primarily anong
these would be the trash issue. The building has an ongoing
| ongstandi ng problem with trash, which overflows the dunpster
and the trash containing enclosure which opens onto the
wal kway; and so we've had an ongoing -- sidewal k, excuse ne.
And so we've had an ongoi ng problem wi th uncontained trash, and
acconpani ed increased rat popul ations. And all the people in
t he nei ghborhood are aware that the source is this open trash
receptacle. And the residents of Munt Pleasant fear that any
increase in the use would cause an acconpanying increase in the
trash, and therefore, since it's already poorly managed, that
the trash would be even an even larger problem and
acconpanying that would be the larger rat problem which we
don't Iike. So that would be the primary reasons in

opposi tion.

Also, big on the |1list are congestion from
traffic. And there are sone safety issues here which we want
to nention. Often tines existing commercial traffic in the
nei ghborhood will turn a corner and upset the flat sewer covers
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which are square, and often tinmes one or two edges wll dip
into the sewer opening and | eave a large hole in the sidewalk.
And these are a safety problem and | think they're a safety
problem directly related to large vehicles going through our
nei ghbor hood on streets that are 22 feet wi de.

Three of the streets -- three of the four streets
leading into the corner on this building are 22 feet w de, and
it's insufficient really for comrercial traffic. And we fear
that a mmintenance van, an extra maintenance van woul d increase
the frequency of these di ps and open sewer structures.

| ride my bicycle in the neighborhood. | rode ny
bi cycle here today, and a wi de vehicle such as a van causes a
probl em for bicycles, pedestrians, visibility and safety on the
road, on a narrow road of 22 feet. The road directly in front
of the Casa Vista, the fourth on that road -- that conmes into
that corner is 24 and a half feet, so it's not that nuch w der.
Al'l these roads are narrow.

And | want to highlight that as the -- M. John
Moore nmentioned earlier, that nothing prohibits an office
function or maintenance function wthin the building, nor
not hing prohibits the function of him to live there and be
there, or to have a nmintenance or caretaker at the building.
And so we don't see the need for any increased zoning changes
whi ch mi ght open the door to other types of uses which would --
which we can't discuss here, you know, but it mnight open the
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door to sonething else, and we don't know what that woul d be.

And finally, | appreciate living in an historic
district and having an historic honme, and |I'm concerned about
the character of the neighborhood, and concerned about any
changes of use which mght underm ne the historical nature and
value that | get as a resident there fromthat; and so that is
nmy segway into what Kerri Cul hane will discuss.

MS. CULHANE: My nane is Kerri Cul hane, and | am
a resident of Mount Pleasant. I live one block from the
property in question. I live at 3314 Brown Street; and | also
lived in the property that's adjacent to the Brown Street
Market which is the only comnmercial zoned property within the
residential portion of the District. And | respectfully
request that you deny the applicant's request to grant a
variance to the Casa Vista for commercial or office use.

Mount Pl easant is a historic district, and it has
been listed on the National Register of historic places since
1987. The neighborhood's significance is derived from the
eclectic mx of nostly residential architecture dating fromthe
m d-19th to the m d-20th centuries.

The character of the historic district in the
vicinity of the Casa Vista is primarily residential. This area
north of Park Road is defined by its residential architecture
ranging from the 19th to the 20th century. The Casa Vista is
an exanple of nmd-20th century apartnent building, and though
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it doesn't neet the age requirenents for being a contributing

part of the district, its use as a residential property is
certainly in line wth the residential character of the
district.

The neighborhood is also characterized by very
narrow streets, and they were not design to carry conmmercial
traffic. Any additional traffic would bring with it additiona
pol lution, noise, vibration. And as Steve has nentioned,
di sruptions to services, knocked over street lights is also a
common occurrence when large trucks try to negotiate these
narrow corners. This additional traffic would adversely i npact
the residential character of the district, and put a strain on
al ready heavily travel ed streets.

The nei ghborhood north of Park Road is served by,
as | mentioned before, the Brown Street Mrket which is |ocated
in a historic comercial building that dates to the early 20th
century; and this is one block away fromthe Casa Vista.

The Mount Pl easant Street commercial corridor is
two blocks away from the subject property, and is certainly
nore appropriate and appropriately zoned area for the type of
devel opnent that M. Heidary would |like to see. And | would
just to reiterate that the residential area north of Park Road
is not an appropriate place for a re-zoning of a residential
property. Thank you.

CHAlI RPERSON  REI Dt Any ot her per sons in
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opposition? Okay. I'm sorry. M. Heidary, did you wish to
question --

MR. HEI DARY: Yes. From the day | buy -- |
purchase this building to today, you have a past problem with
the previous owner and everything. Are you happy with the way
that | handle the place and the change to the nei ghborhood?

MR. MABLEY: I'"m glad you asked that because |I'm
not satisfied as a neighbor with the managenent. The trash
problem which we discussed at a neeting held probably three
nont hs ago; we expressed our desire to have the trash contained
in rigid containers, and ultimately noved interior to the
buil ding where the trash was initially kept when the building
was built. Some time since then before | noved into the
nei ghborhood it was noved outside, and has been a problem ever
si nce.

This past weekend we had -- not only was the
trash bags over flowi ng the open dunpster into the contai nment,
but overflowing from the containment onto the sidewalk. And
the door of the containment being on the sidewal k, was pressed
open by the trash, and therefore the door -- the side of the
contai nnent fence was blocking the sidewalk so -- and | have
seen an increase in the rat population this spring which I --
in that area which | attribute to the open trash; so no, I'm
not happy with that.

And |'ve also noticed that -- | noticed you nade
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an attenpt to -- there was a stockade type of fence, wooden as
a contai nment around the trash, and there was an attenpt to put
some white painted sheet metal which is probably the first not
being in really in keeping with the historic district; but the
white painted sheet nmetal certainly a further step away from
the type of design theme for a historic district, was placed
over the wooden stockade fence design; and so | wouldn't say
that that was an inprovenent.

And then if -- and then recently there was sone
trouble with the doors which you nmentioned. | observed that --
| did appreciate that the sort of commercial type doors that
were on the building before, you did put paned w ndow type of
doors on the front entrance which was good, but it was not of a
commercial weight, and these doors as he nmentioned were broken

due to heavy use which could be expected.

| predicted that that would happen. I noticed
that the doors were of l|ight weight and low quality; although
the design was nice. I think for a building like that you

really need to spend the nobney on a durable high quality
product; so those are sonme of ny comments about the building
managenent .

MR. HEIDARY: So did you opinion the need to have
a mai ntenance there? That is you say; you say the trash and
everything, so that is the -- in other word, you agree with ne
| have to have a staff there.
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MR. MABLEY: That | do agree with.

MR. HEI DARY: Thank you, sir. Can | ask --

CHAlI RPERSON REI D: Okay. Thank you.

MR. HEI DARY: What is your opinion to this nmonment
from the tinme | bought -- purchased the building; is the
bui l di ng better managed as the previ ous owner, or you have --

MS. CULHANE: | can't speak to that. |'ve been a
resident of the neighborhood for one year; and if [I'm
understanding you correctly, you've owned the property for a
year, so | can't speak to your management style

MR. HEI DARY: No other question.

CHAI RPERSON  REI D: Thank vyou. Al right.
Persons in opposition; come forward. Wasn't there at |east one
or two other people? Al right. Then this is the time for you
to cone.

MS5. PRU TT: Anybody who would like to testify in
opposition to this application, please cone forward and sit at
the table. W can go one at a tine.

CHAI RPERSON REID:  Al'l right. Everyone cone up.

I think there are three people or two people?

MS. PRUTT: | believe there are a couple of nore
peopl e who wanted to testify; please come up.

CHAI RPERSON REI D Anyone who wants to testify,
come up right at this time right now. Al right. So there are
only two people; three.
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M5. PRU TT: Three.

CHAI RPERSON REID: Okay. All right. Each person
gets three mnutes.

DOM NI CK: My nane is Dom nick. |'m probably the
closest resident to the apartnent. | live alnpbst exactly
opposite fromit, probably 50, 60 feet fromit. And |'ve been
a resident in Munt Pleasant in that block area for 13 years,
so | have seen sone things conme and go.

I don't see that the application for even just an
office use is a necessary renmedy for raising the rent rolls.
There's many other ways to increase the profitability of that
buil ding by just perhaps working with the tenants thenselves,
and adding inprovenents for extra rent rolls. Whet her
di spl acement of tenants for use of an office would necessarily
be a smart financial either, but in ternms of the added traffic
and use in a quasi-comercial wuse, | do not see that the
direction that that would be heading in would be a good one.

I'"ve watched that building over its tenure for
the last five or six years probably very carefully, and | stil
have seen the building in its presence be a crest-fallen
buil ding, both in the |evel of worknmanship and nmi ntenance that
has been applied to it. | think the old slogan as you say, the
broken glass syndrone, where a single pane of glass attracts
all kinds of other problens. I think that's what we're
Wi t nessing taking place the re.
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The trash enclosure certainly is not in keeping
with a historic district. There's many solutions to enclosing
that trash, none of which have been carefully visited. The use
of found objects to enclose that or put up even the application
for a zoning sign did not help, in my opinion, in ternms of
suggesti ng what kind of management would be behind the future
office use; so from that stand point and being probably the
nost inpacted by a change in use, | would have to say |I'm
currently opposed to it.

And also there is an ease of wusing the -- by
nmoving into the district and into that building you could have
use in home occupation or other ways in using that building for
the office use. That's by right already in the zoning, so
certainly that can take place. And there's many real estate
managenment busi nesses within a block of that as well who could
handle the day-to-day supervision of that. Most of the
activity of a detrinmental nature, the breaking w ndows and
stuff take place at night anyway, so being there on a nine to
five would not help that process. Thank you.

CHAI RPERSON REI D: Okay. Thank you.

MS. PALANQUA: Okay. My name is Lucy Joseph
Pal anqua, and | do live in the building at 1708 Newton Street,
NW M problemwith M. Mssoud is that he does not take care
of his tenants properly. The tenants have nunerous conplaints
about the property, mainly the trash, the broken w ndows. I
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nysel f have been hurt by a broken w ndow from M. Massoud's
property.

Also, he wll be displacing tenants that are
already there, to bring forth his proposed zoning variance.
The tenants are nminly Hispanic speaking, very, very |ow
i ncome. There is a lack of low incone housing in the area.
Di splacing these people will be totally wong. He has given
them a rent increase that would have taken effect within five
days of close to two and three hundred dollars per wunit. I
nmysel f was affected

I think this is wong. First of all, he's
supposed to give us a 30 day notice. He hasn't even bothered

to do so. He's trying to displace all of this in bringing forth

this. First it will be the basenent. Then it will be the
first floor. Then it will be the second fl oor. When is it
going to stop? That's all | have to say.

CHAI RPERSON REI D:  Thank you.

MR. HADERAS: I think by giving him the 2,600
square feet of the office space there --

CHAI RPERSON REID: |I'msorry, sir. You nust give
your nanme and your address.

MR. HADERAS: I|I'msorry. My nanme is Al ex Haderas.

I live in 2216 Wodfield Road. |'ve been associated with
Massoud, helping himin certain areas on sonme of the properties
he' s managi ng. I notice that he has had a very difficult tinme
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managi ng this building because he puts the new doors. The
gentl eman said that the doors are not heavy duty enough. That
has got nothing to do with sonebody who cones with probably
hamrer or sonething, has broken the doors handle conpletely,
and some of the damages which are done to it. By giving him
the 2,600 square feet of the office space there he would not
only -- the anpunt of the trash wll be reduced there. He
woul d be able to have the management itself there, and also be
able to stay there on the property with these people and take
care of this property and upgrade it to an acceptable state.
Ri ght now as everybody is unhappy, this isn't a very good shape
area. And he -- with the amount of -- it's very controversi al
the way we see it here.

One way they say that the rent is being increased
too nmuch. If he doesn't increase the rent, if he doesn't have
that rent, how he's going to be able to manage a historic
building which is very expensive to manage and nmintain it.
The piping, the -- everything in the building needs to have
extra care and extra expense, so in order to be able to nmanage
it, he has to cut his overhead somewhere, and he has to be able
to be in the place with his staff there to be able to nmmnage
it. And | don't think there should be an objection to giving
him the pernission to have 2,600 square feet of the area for
hi s own busi ness use.

CHAlI RPERSON REI D:  COkay.
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MR. HADERAS: That's all | have to say.

CHAI RPERSON REI D: Al right. Thank vyou. I's
there any cross exam nation, M. Heidary?

MR. HEI DARY:  No.

CHAI RPERSON REI D: Okay. Board Menbers, did you
have any questions of these w tnesses? Al right. Thank you.
Thank you very nuch. Al right. Closing remarks by the
applicant. M. Heidary, that's you.

MR. HEIDARY: AS | say, the building is going --
| apologize. As | say, the building is old building as all of
them testified. It need a lot of care, and the income of
building is not that nmuch so | separately get the maintenance
man |ive there. So the office I"'m using there, actually |I'm
hel ping to inconme the building so | can maintain it. And if ny
staff they have to be the office there so they watching the
buil ding carefully, so the trash that go in the street, |I'm not
there.

My staff is. They don't know that the door of
the trash can open, trash is in the street. I can't run every
nonent to conme to see who put the trash can outside; so if ny
office be there, people be nore careful. My staff | ooking at
it, and | wll be nostly there because that is -- |'m running
my life, my business from ny office; so | think is good for
nei ghbor hood, good for the building, good for the-- | don't
know. The way that | am handling it from the day | get the
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bui |l ding, they know the outside | tried to -- | did lot of the
change. They testified themself, | changed the door. The door
was the -- like the garage door was there. | change it wth
beautiful Colonial door. | did a lot of the good thing there

and | want to do nore. | love -- | say | love D.C. and | want

to, you know, come back to D.C. because | was a student in the
area. |s honely for ne. For nme is like the honme, you know, so
this up to you. That is -- | want to be ny office, but | don't
want to lie to say oh, this is office only for that building.
That is the reason I"'min here.

CHAlI RPERSON REI D:  COkay.

MR.  HEI DARY: I want to be office for ny
busi ness. Thank you.

CHAI RPERSON REI D Thank you. Thank you very
much. OCkay. Board Menbers, what is your pleasure; coments,

di scussi on, notions?

VS. RENSHAW Just sone observations from
listening to the testinony. One, M. Heidary is an absentee
[ andl ord.

CHAI RPERSON REID: Is that a notion?

MS. RENSHAW  No, |'m just nmaking comrents right
now, and two; | didn't get any feeling fromthe testinony today
from the applicant about staff hours. In other words, if he

did get this relief that he has requested, that the staff would

be on a 24 hour basis, or that he would staff the office in
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eveni ngs and weekends, which --

CHAlI RPERSON REI D: You coul d have asked him those

guesti ons.

M5. RENSHAW | know | could have, but I'm also
maki ng a statenent. And it seems to me that the applicant
woul d present this information hinself, but he has not. And

didn't even get the feeling that there would be a 24 hour hot
l'ine.

I amin favor of what the O fice of Planning has
stated, that some kind of an operation just dealing with the
managenment of this building would be acceptable; but to run an
enl arged business out of these -- this residential unit would
not be. That's ny feeling.

CHAI RPERSON REID:  Okay. Ms. Hinton

MS. HI NTON: Madam Chair, | would agree with
that; and I would make a notion that we deny the request for a
use variance, because the applicant has not nmet the burden of
proof in denonstrating there's an wunique condition in the
property, or any hardship that it causes in his conplying with
t he zoning regul ations.

MR. PARSONS: Second.

CHAI RPERSON REID:  Any further comments?

(Vote.)

MS. PRUTT: Staff would record the vote as five
to zero to deny, notion nade by M. Hinton, seconded by M.
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Par sons.

CHAI RPERSON  REI Dt Okay. I would be reniss
wi t hout making nention of this beautiful report subnitted by
Ofice of Planning, wth all the color pictures, and the
graphics. It's very well done.

Ckay. I am now going to have to |eave, and I
will turn the nmeeting -- the hearing over to the Vice
Chai rperson, Anne Renshaw. Thank you.

MS. RENSHAW Thank you, Ms. Reid. And now
woul d staff call the next case, please.

MS. PRUTT: The next application is 16707,
application of Frederick and Julia Wade, pursuant to 11 DCMR
3103.2 for a variance from subsection 2300.2(a) to allow the
construction of an accessory private garage not neeting the
side yard requirenments under Section 405 in an R2 District at
4837 Hayes Street, N. E., Square 5148, Lot 53.

Al'l those planning to testify, would you please
stand and rai se your right hand.

W TNESSES SWORN

MS. PRU TT: Please be seated and start.

MS. RENSHAW Good afternoon. \When you start, if
you woul d give your nanme and your address, please; and indicate
if you are the -- all three the applicant. W have two
applicants and a guest. All right. Fine, we'll get to you in
just a nonent, if the applicant would start, please.
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MS. WADE: Okay. My nane is Julia Wade. I live
at 4837 Hayes Street, N.E. 1'mone of the applicants.

MR WADE: M nanme is Frederick Wade. I live at
4837 Hayes Street. |'mone of the applicants.

MS. RENSHAW Al right. Wuld you please

describe your case, what you are requesting of the Board,
pl ease.

MR. WADE: Okay.

MS. RENSHAW And the other person; the third
person is?

MR. KELLY: Yeah. My nane is Raynmond P. Kelly.
| live at 5124 B Street, S. E

MS. RENSHAW  Thank you.

MR. KELLY: And | amthe fell ow who done the work

MS. RENSHAW Could you draw the nicrophone up to
you a little bit? That's it. W can't quite hear you. Say
your name again, please.

MR. KELLY: Raynmond P. Kelly.

MS. RENSHAW All right.

MR KELLY: Il live at 5124 B Street, S.E.,
Washi ngton, D.C.

MS. RENSHAW  Uh- huh.

MR. KELLY: And they're going to let ne do the
tal ki ng because |I'mthe one that done the work there.
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MS. RENSHAW  All right. You' ve done the work;
all right. So you're going to do the talking?

MR, KELLY: | will try.

M5. RENSHAW All right. GCo ahead.

MR. KELLY: Now where are we? | forgot.

M5. RENSHAW  Woul d you pl ease describe what the
application is about; what are you requesting?

MR.  KELLY: Yeah. VWhat |'m requesting -- the
application is about the garage not comng up to the zone. You
know, as far as that is concerned and we're requesting a
variance.

MS. RENSHAW Al right. You're requesting a
si de yard vari ance.

MR. KELLY: That's what we want.

MS. RENSHAW Now in one of the papers that we
have in our file, it talks about the rear vyard. I[t's not the

rear yard, it's the side yard on this property. Wy don't you

start?

MR, KELLY: Yes, well nunber one -- let me start
again. See the -- we have the building. | nmean the garage is
hal f way up.

M5. RENSHAW It's partially built.

MR. KELLY: Yes, mm'am

MS. RENSHAW All right.

MR. KELLY: And we got stopped by the inspector
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because (inaudible). Yes, ma'am And then when | went to -- |
got the plan. | got that in ny hand, and did the draw ngs. |

did the drawings in character to the neighborhood but the

zoning stopped ne, see. | got stopped at zoning, and they
requested -- well they requested | see you all.
MS. RENSHAW Al right. So you were in the

process of building this garage.

MR. KELLY: Yes, ma'am

MS. RENSHAW  And the inspector asked you where
was the permt.
KELLY: That's right.
RENSHAW  And you did not have a permt.
KELLY: Didn't have one. Unh-huh.
RENSHAW  And so you were sent here.

KELLY: Right.

> » & 3 » 3

RENSHAW  Correct. All right.

MR KELLY: And what we would like to do is
finish the garage for a whole [ot of reasons.

MS. RENSHAW How much of the garage is built?

MR.  KELLY: It's scaffold high all the way
around, al nost got up.

MS. RENSHAW It's alnpst up but what's not
finished?

MR. KELLY: It's about two and a half foot |eft
on the masonry walls, and the roof.
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M5. RENSHAW And a truck.

MR. KELLY: And the truck, and tools.
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this is to

MS. RENSHAW And the tools; so we've got a van,

a truck, and the tools. And woul d you give us the dinmensions

of this garage that you have partially constructed
fini shed.

MR. KELLY: It's 17 by 24. Let nme r

but haven't

ephrase that

It's 17 by 19.6 something like that. | can't renenber.

M5. RENSHAW Well while you look at that, I'm

going to ask right at this nonent if any of the Board Menbers

have any questions of the applicants at this point. I would

like to start on ny right. M. Parsons, do you an
M. Giffis?

MR. GRIFFIS: No questions.

y questions.

M5. RENSHAW Ms. Hinton. Al right. W don't

have any questions from the Menbers of the Board at this

particular time, but you are not able to nmeet th
requi renents of the eight feet.

MR. KELLY: Yes, ma' am

e side yard

MS. RENSHAW And you are only going to be able

to have what kind of a space on your side yards; what would be

t he di nensions? How many feet?
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MR. KELLY: I have --

M5. RENSHAW To your property line from--

MR. KELLY: | have 6 foot -- seven foot five on
the west side. I have nine foot in the rear, and | have 23
feet in the front, and | have about 19 -- about 24, 26 inches

on the other side.

MS. RENSHAW  Twenty-si x inches?

MR. KELLY: Sonething like that. Yeah, a little
less than two foot. It's alittle better than two foot.

MS. RENSHAW So about two feet plus.

MR. KELLY: Yeah, that was the problem see.

M5. RENSHAW  All right. Well at this point --
by the way, are there any -- is anybody in the audience that is
going to speak in opposition or in support of this application?

MR. KELLY: We have people that -- no, we have
people that is going to --

MR. WADE: W have letters --

M5. RENSHAW | know. I just wondered if there
was anyone here.

MR. KELLY: Onh.

MS. RENSHAW All right. Thank you. | would Iike
to at this point turn to the Ofice of Planning for its report.

Good afternoon.

M5. ROBERTS: Good afternoon, Madam Chairperson
and Menbers of the Conmi ssion. Section 2300.2 of the zoning
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ordi nance pernits a private garage as an accessory building in
the R 2 district, and is subject to the requirements that state
that it may be located either within a rear yard or beside the
mai n  buil di ng. If the garage is l|ocated beside the nmin
building, it shall be removed fromthe side lot |ine a distance
equal to the required side yard, and fromall building lines a
di stance of not less than ten feet.

The proposed garage is to be |ocated beside the
mai n  buil di ng. As per requirenments of Section 2103.3, the
property is unique by reason of its shape. A nunber of the
lots along the block of Hayes Street that are irregular shape,
but this lot is the snallest. The lot fronts along Hayes
Street and is only 16 feet wi de. There is a 15 foot building
restriction line along the |ot frontage. The area behind the
house is narrower than that of the side yard, and therefore
it's unable to acconmpbdate the garage.

Due to the shape, size and the building
restriction line across the front of the property line the
proposed garage is unable to neet the required side yard
requi renment; that would nmake the applicant unable to build the
proposed garage. This would be an exception or practical
difficulty to the applicants since they would have to continue
to leave their vehicle unprotected and be susceptible to be
broken in again or stolen.

The variance request will not cause any
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substantial detrinent to the public good as the | ocation of the
garage will not inpact adjacent residents to the east of the
property. That house has a greater than required side yard.
The intent and purpose, and integrity of the zoning regul ation
and the map will not be harnmed as the garage will not block the
light and air of the adjacent residents. The garage cannot be
viewed fromthat side yard of the adjacent house because it has
no wi ndows on doors. The one story brick garage wll conplinent
the residence and the surroundi ng properties.

In sunmary, the proposed accessory private garage
will allow the applicants to better secure their property, and
the provisions of -- they have net the provision of Section
3103.2 of the =zoning ordinance for granting the variance.
Appr oval of this wvariance request wll not cause any
substantial detriment to the public good, and may in fact help
to deter vandalismand thefts in the nei ghborhood.

The O fice of Planning therefore recommends that
the Board of Zoning Adjustment approve the requested variance.
Thank you, Madam Chai r man.

M5. RENSHAW  Thank you very nmuch. And do our
Board Menmbers have any questions for the Ofice of Planning?
M . Parsons.

MR. PARSONS: No, nm'am

®

RENSHAW M. Giffis?

MR. GRI FFI S: No.
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M5. RENSHAW And M's. Hinton.

MRS. HINTON: | do. Wen | |ook at the page 2 of
your report that shows the other |ots that are on the block, it
appears to ne that there are a nunber of lots that are smaller
than this one. As a matter of fact, the one directly to the
east is smaller; is that not what you found?

MS. ROBERTS: Because of the access that this
property provides to the adjacent residents, the Ilot size
itself may be a little larger, but the anpunt of the property
that they have to use is a little smaller.

MR. KELLY: They are unique. They are unique.

MRS. HI NTON: Now what do you nean the access
that this property provides to the adjacent owner?

MS. ROBERTS: I think the building that you have
on -- that you're looking at right now, actually the entrance
to the adjacent building to the west is not how it's shown on
the site. Both -- they have -- they share their access into
their property with their adjacent resident.

MRS. HI NTON: Do you have any sort of map or
pi ctures because |I'm not follow ng what you' re saying.

MS. RENSHAW W do have sone pictures in the
file.

MR. KELLY: We've got pictures.

2

WADE: Can | show you; can | come up there?

MS. RENSHAW  You can, but anything you hand us
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as | understand, becones property of the Board of Zoning
Adj ust nent .

MR. WADE: That's all right.

MS. RENSHAW Do you have any pictures that you
would like to submit?

MR.  WADE: Yes, we've got sonme of the sane
pictures, but | just wanted to explain to you.

MS. ROBERTS: If you | ook at page 4 on figure 2,
this is where -- this is the access to their house. It's also
the access to the adjacent residence.

MRS. HINTON:  And that conmes across the front of
the property?

MR. KELLY: Yes, ma'am

MS. ROBERTS: Yes.

MRS. HI NTON: Okay. But that -- a garage isn't
allowed in the front yard. 1s that right?

MR. WADE: No, ma'am

MRS.  HI NTON: So how does that affect the
| ocation of the garage?

MS5. ROBERTS: Well the location of the garage --
that garage can either be located in the side or the rear. But
what | was trying to prove is -- to say is that the anmpount of
property that they really have to use is |less than woul d appear
on the building plan.

MRS. HINTON: Is that driveway on their lot or is
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it in the space in front of their lot --

MS. ROBERTS: It is on their |ot.

MRS. HI NTON: -- in that building restriction
area?

MS. ROBERTS: It is on their |ot. It cross over
the building -- it is on their |lot.

MRS. HI NTON: Vel |l what's between their |ot and
the street right-of-way that's shown here?

MS. ROBERTS: Grassy area.

M5. RENSHAW I would like to know since this
garage is partially built, do we have any photographs show ng
the garage at the present tinme.

MS. WADE: You don't have any pictures in front of
you?

MR WADE: |It's up there.

MS. RENSHAW I'd like M. Giffis to say into
hi s m crophone what he was trying to describe to ne.

MR. CRIFFI S Okay. Vell 1'm looking at the 11
by 17s that were provided in our --

MS. RENSHAW Does that have an Exhibit nunber,
M. Giffis?

MR CGRIFFIS: | don't see one. That's what | was
| ooking for. Is it --

MRS. HINTON: It's part of Exhibit 4.

MR GRIFFIS: Okay. Very good.
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MS. RENSHAW  Thank you.

MR. CRIFFIS: Exhibit 4. If you're |ooking at the
one | abeled side yard, | believe you' re seeing the back side of
the garage construction in progress. There's the one in the
top right hand corner also side yard, which is showing work in
progress. And --

MRS. HI NTON: The OP report additionally, on page
4, the top picture shows part of the garage in construction --
under construction.

MR. PARSONS: I presume from your description
that the photographs you provided nmay not be the state of
condition now. You said that it was up to within two feet of
the top all the way around.

MR. KELLY: Approxi mat el y. Just  -- it's
approximately four fromthe top.

MR. PARSONS: Yeah.

MR, KELLY: That would be about --

M5. RENSHAW Do you have --

MR. PARSONS: So these pictures seemto be out of
date. Did you send --

MS. RENSHAW So just could you -- did you -- you
kept building it after --

MR. KELLY: No, no. No, no.

M5. RENSHAW  You just took the pictures before
you knew you were going to have a case here?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

193

MR. WADE: They told us to take the pictures, so
we just took pictures of it. And then we also took pictures of
the driveway and the other parts of the house.

MRS. HI NTON: Ri ght . But then ny question is
then you kept building after that.

MR. KELLY: No, the walls are not all the way up.
Just the --

M5. WADE: Just the corners.

MR. KELLY: The corners.

MRS. HI NTON: Oh, just the corners, as is shown
i n these phot ographs.

MR. PARSONS: Oh.

MRS. HI NTON: Just the corners are up. So it
| ooks like this still; you haven't gone any further than this.

MR KELLY: No, we haven't finished it; no.

MR. WADE: We didn't touch it.

MS. RENSHAW All right. Thank you. Do you have
any photographs to submt that we do not have in the file;

anyt hing additional that you want to place in the record?

MR.  WADE: I gave you what | have, but can I
explain to you about sonething? | can give them to her; she
can have them

MS. RENSHAW Al'l right. Fine. If one of our

staff people would get them fromyou and then you could --

MR WADE: |[|'Il give themto you.
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MS. RENSHAW Don't get up. We' Il have soneone
cone to you.

MR. WADE: I was going to explain to them M.
Kel ly, about it, you know.

MS. RENSHAW Al right. W wll get the
expl anation of the photographs and then we'll nmove right along
to the ANC report.

M5. WADE: This is the front of the house.

MS. RENSHAW  Just tell us what you're going to
pass in. One is the front of the house?

MR.  WADE: This right here, the front of the
house. And where the side -- where the steps com ng out of the
front of the house, it conmes right to the driveway. The
driveway is used by the people on the other side, and | use the
apron part, you see.

MS. RENSHAW Al right. Thank you. So the
driveway turns; it conmes up from the street and then it turns
to the right passed your doorway.

MR. WADE: Yes, ma'am That's their driveway.

M5. RENSHAW And the garage would be to the left
of this photograph.

MR. WADE: Yes, mm'am

MS. RENSHAW Al right. I'"'m going to pass it

down to Ms. Hinton. Al'l right. We get a better picture of
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MR. WADE: Yeah. Here's where it turns, and this
right here is the back -- this part here is the back where the
garage is going to be.

M5. RENSHAW | give you photograph nunmber 2. All
right. And this is the area where you're going to be building
t he garage.

MR.  WADE: And that's looking at it from the
street.

MS. RENSHAW And we see some nortar blocks in
t he back.

MR. WADE: Yes, ma'am

M5. RENSHAW And that's a corner of the garage?

MR. WADE: Yes, ma'am

M5. RENSHAW  All right. "Il pass this to Ms.
Hinton. Do you want to | abel these pictures 1 and 2.

MS. HI NTON:  Yes.

MS. RENSHAW All right.

MR, WADE: And this is the one conmng from the
street.

MS. RENSHAW And this will be coming from the
street, will be picture nunber 3. And right in front is the
access fromthe street.

MR. WADE: Yes, ma'am

M5. RENSHAW  And then your neighbor would turn -
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MR. \WADE: No, that's ny house right there in
front.

MS. RENSHAW All right. This is --

MR. WADE: His house is down the driveway.

MS. RENSHAW To the right.

MR. WADE: Yes, mm'am

MS. RENSHAW So soneone accessing his house
woul d cone in and turn to the right at that point.

MR. WADE: Yes, ma'am That's his driveway.

M5. RENSHAW  All right. This is nunber 3. Are
there any ot her photographs?

MR. WADE: This is the same thing.

MS. RENSHAW Al right. Fine. So we have three
addi ti onal photographs that will be passed down to --

MR, WADE: Oh, wait a minute. Now here's the
thing. See where -- right here, this is where you cone in from
the street right here. See this right here where you conme in
from the street, and this is the driveway conming in from the
street. And this driveway is all that -- that belongs to the
house down there.

MS. RENSHAW  Very good. Thank you. We'IIl take
a look at that, and this will be Exhibit Nunber 4.

MS. HINTON: Yes. Threeis --

M5. RENSHAW  Three, and this is Exhibit Number
4, And we will pass this down. And while Ms. Hinton is
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| ooking at that, could we nmobve on to the ANC report, or do you
have additional questions? Could we nove on to the ANC report
and then we'll come back to you, Ms. Hi nton.

MRS. HI NTON:  Yes.

MS. RENSHAW Al right. Is there anyone from
the ANC here? No. Al right.

MS. ROBERTS: You should have a letter.

M5. RENSHAW We do have a letter, and | have it
right here. And I'm going to reference the letter, and it's
dated April 23rd, and it 1is signed by Miry Gaffney, the

Chai rperson of ANC 7-C. And it states that 7-C held a public

meeting -- a special public nmeeting on April 11th, 2001 to
discuss this application. There was proper notice to the
public. Three nenbers of the commission constitute a quorum

Al five of the conm ssion nenbers were present at the neeting,
the quorum was established. Two representatives from the
O fice of Planning were in attendance and the applicant.

The issues and concerns were raised, and they had
a lengthy discussion, and the community voted in favor of the
applicant. And then on Thursday, April 12, 2001, 7-C held its
regul ar public neeting. A quorum was established. Four
conmi ssioners were present out of five. They recomended t hat
application 16707 be approved, and to ask the BZA to approve
the support and grant the request favorably. And Comm ssi oner
Crook made the nmotion, and it was seconded by Conmi ssioner
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Adl ery, and the notion passed unani nously. And so we have that
for the record

W also have for the record -- we have three
letters of support that have been submitted stating that
Kat herine Frank, Elnmer and Mary Gorim and Juanita Fairchild
are in support of your application for a private garage on the
property at 4837 Hayes Street, N E They do not have any
objections to having the garage built; and we so note these for
t he record.

Al right. Now Ms. Hinton, do you have any
further coments that you would like to make at this point?

MRS. HI NTON: Well no, but | guess I'm still
trying to figure out exactly how this lot is situated and what
is on it; and whether that driveway is -- it doesn't appear
that the entire driveway can be on your property. |Is that your
understanding of it, that it's all on your lot?

MS. WADE: OQur understanding when we bought that
| ot about five years ago was that that driveway bel onged to our
nei ghbors, and the -- the house to the right. They expl ai ned
to us that when they were having their house built, they paid
to have a driveway put in. When they canme back to check, the
driveway was put in front of the lot at our place, but -- and
therefore, it was their driveway, and they had to cone -- had
come to down to zoning or wherever and had it witten into the
plat, so we use the driveway because that's our only access we
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have to coning into our property. W pull in the driveway. W
pull straight to the side of the house where we're going to put
t he garage. They pull in and conme -- nmeke that turn and cone
around to their property which is to the right of us.

MS. RENSHAW But the property to the left is
your property.

MS. WADE: The property to the left is our
property. all the way --

MR. WADE: And the apron -- see, there's an apron
there too that conmes right in, see; direct to the garage.

MRS. HINTON: So the -- okay. But as far as the
property lines, is the driveway on your property but they say
it's their driveway? O is it-- MR.  WADE: It's their
property.

MS. WADE: They said it's their property. They
said they purchased that.

MS. RENSHAW  Okay.

MR. KELLY: It's within the restriction |line.

MRS. HI NTON: So you consider -- you think your
property goes right to that front edge of the driveway.

MR.  WADE: No, no. My -- it goes to the front
steps. Where you see the steps com ng out on nmy front door --

MRS. HI NTON:  Unh- huh.

MR. WADE: -- that's where ny property starts and
their property is the driveway. That's their driveway.
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MRS. HINTON: Okay. | guess then -- can | ask --

MS. RENSHAW Uh-huh. Go ahead.

MRS. HI NTON: The reason that your garage can't
be any closer to the house is what? Wy did you put the garage
where you put it and not any closer to the house?

MR. WADE: Who wants to wal k around the back of
t he house, you know.

MR. KELLY: | guess | could answer that a little
better. From ny experience and working through the District, |
was always wunder the inpression that in putting a building
between a house there should al ways be enough room there for an
energency, you know, fire and things, to get in and out. And
there is a side door there, see. There's a side door there
wi th maybe about 10, 13 feet.

MRS. HINTON: And is that a window on -- is there
a wi ndow on that side also, or just a door?

MR. KELLY: That's a wi ndow there too; yeah.

MRS. HINTON: That's a w ndow and the door. So
you want to be able to still use the door.

MR. KELLY: Sure. You know.

MRS. HI NTON: Okay. Thank you.

MS. RENSHAW Al right. We're going to pass
t hese phot ographs down, and then | would ask the nenbers of the
Board if they are ready to -- are we going to decide this case
today? What is the pleasure of the Board? M. Parsons?
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MR. PARSONS: | nmove we approve the application.

M5. RENSHAW  All right. Do we have a second?
Do we have a second so that we can entertain nore discussion?

MRS. HINTON: Yes, I'Il second for discussion.

MS. RENSHAW All right. W have a second for
di scussion. And di scussion please then; understanding that M.
Giffis and M. Parsons are just |ooking at your photographs
ri ght now.

MR. WADE: Yes, ma'am

MR. GRIFFIS: A question of the applicant; maybe
OP can al so address this, but was there any study or reason why
you didn't access the garage from the existing alley in the
rear of the property?

M5. WADE: There is no alley back there.

MR. CRIFFIS: Ckay. I just wanted to nmke that
cl ear.

MR. WADE: Those are trees and things.

M5. RENSHAW Al right. Just having a small
break here while they study the material.

MR. GRIFFIS: | have no further questions.

MS. RENSHAW Al right. Ms. Hinton, do you
have any further questions?

MRS. HINTON: No, | don't.

M5. RENSHAW Al right. M. Parsons has noved,
and Ms. Hinton you seconded a notion. Are we ready to vote?
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And | am assuming you want a bench decision and a sunmary

order.

MR. KELLY: Yes, nma' am

M5. RENSHAW All right. Are we ready to vote.

(Vote.)

MS. RENSHAW And would call the vote please,

Ms.

MS. PRU TT: The staff would record the vote as

five -- excuse me -- four to zero to approve notion nmade by M.

Parsons, seconded by Ms. Hinton, a summary order
MS. RENSHAW Al right. Very good. And

means the summary order will be available in, Ms. Pruitt?

t hat

MS. PRU TT: Approximately two to three weeks.

M5. RENSHAW Two to three weeks you will

your sunmary order.

have

M5. PRUTT: But we will mail to you so you don't

have to conme back down.

M5. RENSHAW And congratul ati ons. It was --

your property is so configured that it was a little

bi t

difficult for us to understand. We needed a npbvie, a video |

think of you driving into the property so we could see it,

MR.  WADE: I was |ooking at it, and
conf usi ng.
MS. RENSHAW It's confusing.
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MR.  WADE: Even though |I'm living there, it's
conf usi ng.

MS. RENSHAW It's confusing when you |look at it.
Well thank you for coming down and being with us this
afternoon. And we are pleased that you have your variance and
you can get on wth finishing this garage to protect your
property.

MR. WADE: And we thank you all.

MS. RENSHAW Thank you.

MR. WADE: Do we have to wait to get the permt?

M5. RENSHAW  That -- you will get your summary
order within two to three weeks. And then after that, then you
can get your permt.

MS. PRUITT: Excuse ne. After that you have to
wait 10 days before you can go get your permt though, after we
mail it to you.

MR. WADE: All right. Thank you.

MS. RENSHAW All right.

M5. WADE: Thank you very nuch.

MR. KELLY: Thank you.

M5. RENSHAW Just watch your mailbox, and it
will be there forthwth.

MR. WADE: Uh-huh. Thank you very nuch.

MS. RENSHAW You're quite wel cone.
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Al right. Wuld staff please call the next
case.

MS. PRUTT: The last case on the agenda is
application 16712, application of Barbara and Donal d Heffernan
pursuant to 11 DCMR 3103.2 for a variance from Subsections
2001.3(a), (b) and (c) to allow the enlargement, a rear deck
addition, of an existing non-conformng single fanmly dwelling.

And pursuant to 11 DCMR 3104.1, for a special exception from
Section 223, as said enlargenent does not conmply with the
cl osed court requirenents under Section 406 in an R4 District
at 2319 -- excuse nme -- 213-9th Street, S.E., Square 923, Lot
27.

Woul d you pl ease stand and take the oath.

W TNESSES SWORN

MS. PRUTT: Thank vyou. Pl ease be seated and
start.

MS. RENSHAW And please introduce yourself.
Good afternoon.

MR. HEFFERNAN: Good afternoon. My name is Don

Hef f er nan. I live at 231-9th Street, S.E. 1've been there for
19 years. Should | just describe what we're doi ng?

MS. RENSHAW Go ahead. Present vyour case,
pl ease.

MR. HEFFERNAN: We're proposing to build a ground

| evel deck, no roof or anything like that, at the rear of our
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house. It's -- the house when we bought it was non-conformng
as | understand it because the dog-leg |leading to the basenent
stairs is narrow. You know, it was built in 1903 at a tinme
when they could be narrow and | guess the zoning requirenents
now is it has to be wider. $ we exceeded -- the existing
house that we bought exceeded the space requirenents. The deck
because it's considered to be space, | guess, exceeds it nore.

The reason we're proposing to build a deck is to
get effective use of the yard. I'"ve noticed over the past
seven, eight years we've used the yard quite a bit |less than we
used to, and it suddenly dawned on ne that part of that reason
is |I've got bad joints which |I'm expecting -- this is sonmewhat
specul ative, but |'m expecting based on nmy family history wll
get a whole heck of a lot worse in the next 10 to 15 years, so
going down stairs is just a bit of hassle; and that's the only
reason | would assume | use the yard less that we used to. So
when ny wife wanted to re-landscape, | said let's build a deck
because | notice at the neighbor's house we always go out on
the deck which is closer to the threshold |evel of the kitchen,
and it just -- it's easier to go out. You don't have to go
downstairs, so when we did our |andscaping plans, we planned in
this deck to be at the first floor level; so that's the reason
for the deck.

The only thing I can understand -- | don't quite
understand the second piece of it about the dog-leg. The only
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thing I can assune is that we wap the deck around into the
dog-leg because it nmade sense so we could keep sone -- you
know, like the grow back there and stuff. I don't see that
that's a change. The dog-leg is there already, and it's

al ready non-conform ng because it's four feet wide. W're just
kind of raising the floor level of the dog-level by extending
the deck into it.

MS5. RENSHAW We have a request for the project
folder by Ms. Hinton. It's down with M. Parsons. All right.
And this case has to do with a variance from Subsections
2001.3(a), (b) and (c) to enlarge -- allow the enlargenent of a
rear deck addition of an existing non-conformng single famly
dwel ling, and for a special exception from Section 223 as said
enl argenent does not comply with the closed court requirenments
under Section 406 in an R-4 District at 231-9th Street, S.E.

M5. PRUTT: M. Hoffman -- Hofferman is it?

MR. HEFFERNAN: Heffernan.

M5. PRU TT: How far -- how high is your deck off
of grade? It looks like it's two feet. | just want to --

MR. HEFFERNAN: Oh, it's probably three feet.
It's basically just a little wunder the threshold for the
current kitchen.

MS. PRU TT: And the plans --

MR. HEFFERNAN: And that's about as high as this
tabl e.
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MS. PRU TT: And the plans that we have there are
what you took to the zoning administrator's office.

MR. HEFFERNAN: Uh- huh

M5. PRUTT: My concern is that wusually decks
under four feet don't count, so |I'm wondering why he's here;
based on --

MRS. HI NTON: Wll they don't count for |[ot
occupancy; is that right?

M5. PRUTT: So --

MRS. HINTON: That's what | was wondering too.

MS. PRUTT: So then he's only here for Section
223 which is non-conform ng.

MRS. HI NTON:  Uh- huh.

M5 PRU TT: I mean which is a |esser burden for
you.

MR. HEFFERNAN: Ch, that would be good, although
I'"d like you to vote on the first one just in case -- |'d hate

to find out that we screwed this --
MRS. HI NTON: Yeah, | understand.
MS. RENSHAW Al right. You understand about

the special exception part of this?

MR. HEFFERNAN: Well | understand that's the dog-
leg part. The only thing -- | don't -- | understand that this
probably -- that would be erroneous. | don't understand it. I

assunme, you know, when | planned it, we wanted to wap the deck
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around into the dog-leg, but the dog-leg is there, so the dog-
leg is already non-conformng. | don't actually understand why
having the deck in the already non-conform ng dog-leg makes it
nmore non-conformng, but it does so -- but that's what we
wanted to do, wap it around there, and then take it down to
the stairs to the basenent.

MS. RENSHAW Well you have to show under the
special exception that this is in harnmony with the general
purpose and intent of the zoning regulations, and will not tend
to affect adversely the use of your neighbor's property.

MR. HEFFERNAN: My nei ghbors have both supported
it. It has no inpact on their property directly whatsoever. In
ot her words --

M5. RENSHAW |Is that M. Reno?

MR, HEFFERNAN: That's M. Reno. That's where
that dog-leg is.

MS. RENSHAW And the Viadimr --

MR. HEFFERNAN: CGonzales is on the other side.

MS. RENSHAW Al right. And you have another
| etter of support.

MR. HEFFERNAN: She's down the block. She --

M5. RENSHAW  Vliadimr and Leopold Dina Pregelj,
P-r-e-g-e-1-j.

MR. HEFFERNAN: Ch, okay. She's further down the
bl ock.
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MS. RENSHAW Further down the block, but M.
Reno is right next door.

MR. HEFFERNAN: M. Reno is right next to the
dog-leg. Yeah, he's on that side.

MS. RENSHAW  All right. Thank you. All right.

So have we established that it is only the special exception
that we are dealing with today?

MRS. HI NTON: I think the staff is still trying
to deternine that.

M5. RENSHAW Determ ne that. So if you wll
hold for a monment while we -- we do not have an Ofice of
Pl anning report in the files. We do have phot ographs. We do
have an ANC report, and why don't while staff is conferring --
I will just read the ANC 6-B report that they voted. This is a
letter dated -- it's not dated. Is it dated? Yes, it is, ny
little marker was over the date; My 21st, 2001, signed by
Keenan Jarbo, the Chairperson at ANC 6 B voted 12 to nothing.
And seven conmi ssioners constitute a quorum but they voted 12
to nothing at its properly noticed neeting of My 8th to
support your application. M. Heffernan, and let's see,
Commi ssioner Anne Black and Gottlieb Sinobn, the executive
director, were authorized to represent the ANC matter but they
are not here today; so we read that into the record, and note
that the ANC 6-B will be given great weight.

MR. HEFFERNAN: Thank you.
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MS. RENSHAW You have not started any work on

thi s deck.

MR. HEFFERNAN:  No.

MS. RENSHAW Just wanted to check.

MR. HEFFERNAN: No, actually we |earned when we
were redoing the sidewalk in the front of the house, | had no

idea that that requires permts too, and we had to get a
permt, and ended up getting a permt for our neighbor who got
in trouble because they had already done their sidewalk, so |
have not touched the back.

VS. RENSHAW Uh- huh. We have several
phot ographs that make up | suppose Exhibit Nunber 5. And one
of them shows what | ooks to be a side yard. I'"m going to just
hold that out to the applicant and this is wthin Exhibit
Nunber 5, three photographs. And | just wanted to ask; is this
t he dog-1eg?

MR. HEFFERNAN: Yes, that's |looking out from
i nside the dog-leg to the back of the yard.

MS. RENSHAW To the back. This is the front.

MR. HEFFERNAN: This is from the top of the
basement stairs looking out. This is -- the deck will be back
here and reach into the dog-leg right in there.

MS. RENSHAW Right in here.

MR. HEFFERNAN:  Yeah.

MS. RENSHAW Al right. Thank vyou. This is
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basenent stairs and the deck would wap

Do any of the Board Menbers have, having | ooked

at the plans,do you have any comments that you would like to

make at this point?

MR.

no.

VS.

to approve. Ms.

PARSONS: O her than we ought to approve it;

RENSHAW  All right. M. Parsons would |ike

Hi nton though is wapped up in the plans.

MRS. HINTON: | agree with M. Parsons.

MS. RENSHAW All right. M. Giffis.

MR GRIFFIS: | agree.

MS. RENSHAW No questions?

MR. GRIFFIS: None at all.

MS. RENSHAW My goodness, on your debut, no nore
guesti ons. Al right. Then M. Parsons, would you like to

formally make a notion, please.

MR.

VS.

PARSONS: | move we approve the application.

RENSHAW Now are you approving the

application for the special exception only?

MR.
MS.

speci al exception.

VRS.

VS.

(202) 234-4433

PARSONS: No, the variance as well.
RENSHAW The variance as well, and the
Al right. Do we have a second?
H NTON: ['ll second.
RENSHAW Al right. Ms. Hinton seconds;
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and any discussion? Are we ready to vote.

(Vote.)

MS. PRU TT: Staff would record the vote as four
to zero to approve --

MR. HEFFERNAN: Thank you very nuch.

M5. PRUTT: -- the application as presented;
notion nade by M. Parsons, seconded by M. Hinton. The
summary order you should receive in about three weeks.

MR. HEFFERNAN: Thank you. And then | have to
wait 10 days after that to file for --

MS. PRU TT: Actually it's 10 days from the date
that's stanped on the order

MR. HEFFERNAN: Okay. So --

M5. PRU TT: So sonetinmes, you know, you' ve got -

- it my be a little bit less by the tine you get it in the

MR. HEFFERNAN: I"ve got it, and that will cone
in the mail. Thank you very much.

MS. RENSHAW  Congratul ati ons.

MR. HEFFERNAN: Thank you.

MS. RENSHAW  All right. That ends our neeting
today, our hearing today. The tine is now 3:20 and the neeting
i s adj our ned.

(Whereupon, at 3:20 p.m the above-entitled
matt er concl uded.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



