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P-RROCEEDI-NGS
(1: 08 p.m)

MR. HART: Are you ready?

CHAI RPERSON CROSS REID:  Waiting for you.

MR. HART: Oh, okay. This is Case No. 16642.
That's appeal of D.C Public School s, M chael Sussnan,
Georgetown Flea Market, pursuant to 11 DCMR 3100, 3101, from
the adnministrative decision of Edgar Nunley, Zoning Review
Branch, Departnent of Consumer and Regul atory Affair, nade on
October 6th, 1999, to the effect that a wuse variance is
required to continue to operate the sales of antiques and
coll ectables on a public school parking lot, Sundays only, in
an R-3 district at prenmises 1819 35th Street, N W, Square
1297, Lot 850.

The case is before you, Madanme Chair.

MR. PARKER: Good afternoon. Arthur Parker,
Assi st ant Corporation Counsel, along with Panmela Smith,
Cor porati on Counsel .

MS. SM TH: Good afternoon.

MR. PARKER: Entering an appearance on behal f of
the Zoni ng Admi nistrator, M. Johnson.

CHAI RPERSON CROSS REI D Okay.

MR. PARKER: W have a prelimnary natter. On
Friday, we had filed a notion to continue this appeal. W had
consulted with the Appellant's counsel and the Appellant to see
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what their position would be on this request, and they
i ndi cated they woul d not oppose the request.

Qur office -- when | say "office," | nmean the
Civil Division that fromtime to tine steps in to represent M.
Johnson at these proceedings -- l|earned of the posture of the
case about a week ago, and since that time was trying to comne
to grips with sone of the issues that it presented.

And we cane to the conclusion that we would Iike
some additional time for our office to review the various |egal
i ssues involved here, and for our client, the Zoning
Admi ni strator and the Executive, to consider sonme of the other
i ssues involved in the case and to see whether we can conme to a
consi stent position t hat doesn't have any uni nt ended
consequences with regard to our future zoning positions before
t hi s Board.

So we think we need some tinme to do that. We
woul d request a date sone tinme after July 15th.

CHAI RPERSON CROSS REI Dt Okay. Were you also
goi ng to say sonethi ng?

M5. SMTH: No. | figured it would be easier if
just one of us spoke.

CHAI RPERSON CROSS REI D Okay. Al right. M.
d asgow, did you want to respond?

MR.  GLASGOW W have no opposition to the
request for the continuance.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

6

CHAI RPERSON CROSS REI D: Okay. The conti nuance
was requested by the governnment. Did the ANC put in a position
in support or whatever?

M5. PRU TT: The ANC is in support.

CHAI RPERSON CROSS REI D: Okay, all right. And
you want to have it continued to July the 15th?

MR. PARKER A date after that.

CHAI RPERSON CROSS REID: A date after July 15th.

What date woul d be appropriate?

M5. PRUITT: Septenmber or Cctober, based on our
schedul e.

CHAI RPERSON CRCSS REID: All right.

MS. PRUTT: It's a very heavy schedule, and
we' ve been having probl ens.

CHAlI RPERSON CROSS REI D:  What date?

M5. PRUITT: Ri ght now the first available date
Wi t hout rearrangi ng everything would be October 16th.

CHAI RPERSON CROSS REI Dt Cct ober 16t h. M .
Par ker, how does that fit with your schedul e?

MR. PARKER: If that's the earliest date, given
our request, | guess that's what we'll take, October 16th.

CHAI RPERSON CRCSS REID: M. d asgow.

MR. GLASGOW | have no objection to that.

CHAI RPERSON CROSS REID:  Ckay. Al right. Board
nmenber s?
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MEMBER HI NTON:  No obj ecti on.

VI CE CHAI RPERSON RENSHAW No obj ecti on.

CHAI RPERSON CROSS REID: Do we have a notion?

VI CE CHAI RPERSON RENSHAW | nove that we
continue Case No. 16642 to a date certain, October 16th, 2001

CHAlI RPERSON CROSS REID:  Morning or afternoon?

MS. PRUTT: It would be a norning.

CHAI RPERSON CROSS REID:  Morning. Okay.

MEMBER HI NTON: | second.

CHAI RPERSON CRCSS REID: Al in favor?

(Chorus of ayes.)

CHAI RPERSON CROSS REID:  No opposition.

Al right. Then that would then conclude this
norni ng's session, and we will return at approximately 1:30 for
the afternoon session.

W only have one case for the afternoon, and
that's -- what's that? The WVATA case.

Al'l right. Thank you very much.

(Whereupon, at 110 p.m, the public hearing was

recessed for lunch, to reconvene at 1:30 p.m, the same day.)
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A-F-T-EERRNOON S ESSI-ON
(1:45 p.m)

CHAlI RPERSON CROSS REI D Good afternoon. Al'l
right. The hearing will please cone to order.

Good afternoon, |adies and gentlenen. This is
the June 5th public hearing of the Board of =zoning Adjustnent
of the District of Colunbia.

My nane is Sheila Cross Reid, Chairperson.

Joining ne today is Anne Renshaw, Vice Chair;
Susan  Hinton, representing the National Capi t al Pl anni ng
Commi ssion; Geoff Griffis; and John Parsons, representing the
Zoni ng Comm ssi on.

Copies of today's hearing agenda are avail able,
too. They are located to |left near the door.

Al'l persons planning to testify either in favor
or in opposition are to fill out two wtness cards. These
cards are located on each end of the table in front of his.
VWhen coming forward to speak to the Board, please give both
cards to the reporter, who is sitting to ny right.

The order of proceedings for special exceptions
and variances is:

One, statement of w tnesses of the Applicant;

Two, governnment reports, including Ofice of
Pl anni ng, Department of Public Wrks, et cetera;

Thr ee, report of the Advisory Neighborhood
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Conmi ssi on;

Four, parties or persons in support;

Five, parties or persons in opposition;

Si x, closing remarks by the applicant.

Cross exam nation of witnesses is pernitted by
the Applicant or parties. The ANC in which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case except for any materials specifically requested by
the Board, and the staff wll specific at the end of today's
hearing precisely what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedure, under the Sunshine
Act enter executive session during or after the public hearing
or on a case for purpose of reviewing the record or
del i berating on the case.

Deci sions of the Board in these contested cases
nmust be based exclusively on the public record. To avoid any
appearance to the contrary the Board requests that person
present not engage the nmenbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tine so as not to disrupt these proceedings, or put them
on vi brator.

The Board will make every effort to conclude the
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public hearing as near as possible to 5:00 p.m If the
afternoon cases are not conpleted by 5:00 p.m, the Board wll
assess whether it <can conplete the pending case or cases

remai ni ng on the agenda.

At this time the Board will consi der any
prelimnary matters. Prelimnary matters are those which
relate to whether a case will or should be heard today, such as

requests for postponenment, continuance or withdrawal, whether
proper and adequate notice of the hearing has been given.

If you're not prepared to go forward with the
case today, if you believe that the Board should not proceed,
now is the tine to raise such matter.

Are there any prelimnary nmatters? Does the
staff have any prelimnary matters?

The staff is not here. Al right. well, we
can't call the first case yet without staff. Just a nonent.

(Pause in proceedings.)

MR. HART: Are you ready?

CHAlI RPERSON CROSS REI D: Go ahead and call the
first case, please, M. Hart.

MR. HART: Okay. Application No. 16726 of the
Washi ngton Metropolitan Area Transit Authority, pursuant to 11
DCVMR 3104.1, for special exceptions to extend the provisions of
a less restrictive district into a nore restrictive district
under Subsection 2514.2, and to allow nore than one roof
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structure and roof structures of unequal hei ght under
Subsection 411.11, and pursuant to Subsection 3103.2, for
vari ances fromthe w de of court requirenents under Subsections
401.6 and 638.1, residential recreation space requirenments
under Section 635, public space at ground |evel requirenents
under Section 633, and 75 percent street wall requirenents
under Subsection 1903.3, in the R B, ARTS/CR and ARTS/C-2-A
districts at the northwest corner of 13th and U Streets, N W,
that is, Square 236, Lots 37 through 39, 800 through 804, 828,
829, and 832.

CHAI RPERSON CROSS REI D: Thank you.

MR. HART: Persons planning to testify, will you
stand and rai se your right hand, please.

(The witnesses were duly sworn.)

MR. HART: Thank you. Be seated.

CHAI RPERSON CROSS REID:  All right. There is no
one else here who plans to testify in regards to this
particul ar case?

Al right. Is there anyone here who's here for
the second case of the afternoon, the Georgetown Flea Market
case?

(No response.)

CHAI RPERSON CROSS REI D: Ckay. Al right, M.
G asgow.

MR,  GLASGOW Al right. Thank you, Madane
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Chai r.

W would like to reorder the witnesses and the
order of proceeding just very slightly to accompbdate M.
Guyot . He has to leave for a neeting, and we would like for
him to testify first, and then we would proceed with the
testinony of the Applicant's case, if that's acceptable. He's
the ANC representative.

CHAI RPERSON CROSS REID:  Okay. All right.

MR. CGUYOT: Thank you, Madanme Chairnan. t hank
you very rmuch.

Regardi ng BZA Application No. 1672, WWATA site
Square 236, this letter is to advise that ANC-1B at its
regul arly scheduled April 5th public neeting, at which a quorum
was present, voted to support the request of Donatelli & Klein,
the Applicant, in BZA Application 16726 for four variances and
two special exceptions to permt the <construction of an
apartnent building with ground floor retail at 13th and U in
Square 236.

This action is consistent with the prior actions
of the Conmission in support of this project before the City
Council and D. C. agenci es.

The Conmmission was advised that the subject
property is unique and affected by several excepti onal
situations and conditions, including its large size, being
44,341 square feet; its unusual shape; and its being included
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in three different zoning categories.

In order to accommdate the building as
previ ously supported by ANC-1B, we were advised that there is a
need for variances from the provisions of required public space
at grade level of Section 633 and the street frontage design
requi renments of Section 1903.

W were also informed that a variance is needed
from the court requirenents of Section 638 in order for
Donatelli & Klein to provide access to the rear of the
properties for parking of the abutting property owners.

And, Madanme Chairman, | may point out that this
was done at the request of the residents, and that's why this
i s being done.

W were advised that variance relief is required
from the provisions of Section 635 for private residential
recreational space. The ANC further was informed that special
exception release is request pursuant to Section 2514-2 and
that special exception relief is required for the roof
structures | ocated on the proposed buil ding.

ANC- 1B supports these requests for variances and
special exception which wll allow Donatelli & Klein to
construct a building as originally approved by ANC-1B by a
unani nous vote, after consultation with the ANC and nenmbers of
t he comunity.

ANC- 1B urges the pronpt approval by the Board of
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this inmportant project so that it may proceed forward for the
benefit of the comunity and the District as a whole.

Madane Chairman, if | may, I'd like to read two
ot her letters.

CHAlI RPERSON CROSS REID:  Ckay.

MR. GUYOT: Okay. "On behalf of the Board of
Directors of the Devel opnent Corporation of Colunbia Heights,

am submitting a letter in support of and on the behalf of

Donatelli & Klein in reference to Square 236 project at 13th
and U, N W A zoning adjustnent is needed in order to
construct this inportant project. The plans have already been

approved by the Historic Preservation Review Board, the DCCH
Board of Directors, along with other comunity devel opnent
groups, as well as the ANC supports this effort and the
foll owi ng i nprovenents:

"Speci al exception pursuant to Section 2514.2 to
permit retail use of the ground floor level of the portion of
the building |located at 13th and U

"Speci al exception pursuant to Section 411-11 for
nore than one roof structure and for roof structures of equa
hei ght ;

"Variances from the counts wth requirenent,
Section 406-1 and 638. 1;

"Variance fromthe private residential recreation
requi renent, Section 635;
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requi renment of Section 633.

16

| evel

"Please give these inprovenents your ernest

consi deration.”

Madame Chair man, | introduce both of
resol utions. Both of them passed unani nously.

I have one other letter if | nay.

CHAI RPERSON CROSS REID: Ckay.

t hese

MR. GQUYOT: This is from M. Scott Pal neroy, who

lives in the immediate vicinity of the building, and he is

speaki ng.

"The purpose of this letter is to express ny

personal endorsenment of the zoning changes requested by the

Ellington Apartnent devel opnent project. The organization,

Cardoza- Shaw Nei ghborhood Association, has sent a letter of

support, but | wanted to send my person endorsement.

"The zoning changes reflect changes that were
requi red because of Donatelli & Klein's working with the
surrounding residents and neighbors to produce the best
devel opnent possi ble and at the request of the conmmunity."

This is signed by M. Scott Palneroy, Co-

Presi dent of the Cardoza-Shaw Nei ghborhood Association and a

board nmenmber of the U Street Business and Arts Coalition
CHAlI RPERSON CROSS REID: GOkay. |Is that it?
MR. GUYOT: That's it. Thank you very much.
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CHAI RPERSON CROSS REI D All right.
questions for M. Guyot?

VI CE CHAI RPERSON RENSHAW M. Cuyot.

MR. GUYOT: Yes.

VI CE CHAI RPERSON RENSHAW  Good afternoon.

MR. GUYOT: Good afternoon.

VI CE CHAI RPERSON RENSHAW Ri ght over here.

17

Any

The letter that has been signed by M. Melcher,

the Chairman of ANC- 1B, does not include your nanme as a

presenter. Were you voted on to present this material to us
t oday?

MR. GUYOT: | was -- there was a -- no, | was
not .

VI CE CHAI RPERSON RENSHAW Al right. I think
for the file, 1 would suggest, Madame Chair, that iif the

Chai rman woul d send a letter to be included in the file --
MR. GUYOT: Fine.
VI CE CHAI RPERSON RENSHAW -- stating that
were approved of as presenting this material.
MR. CGUYOT: The approval was not voted on,

that's fine. 1'll see that that's signed.

you

but

VI CE CHAI RPERSON RENSHAW That you have been

authorized to present.
MR. GUYOT: Very good.
VI CE CHAI RPERSON RENSHAW  Thank you.
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

MR. GUYOT: Sure.

CHAI RPERSON CROSS REI D Okay. M. Guyot, that
concl udes the conplete ANC report. There is no one else here
to give an ANC report?

MR. GUYOT: That's correct.

CHAI RPERSON CROSS REID: Al right. OCkay. Thank
you.

Then in that there was a quorum present and that
the vote taken at that particular ANC neeting to support the
application, then the ANC-1B will be afforded the great weight
to which it is entitled.

MR. GUYOT: Thank you very nuch.

CHAI RPERSON CROSS REI D: Thank you.

M. dasgow, let nme just before you begin -- is
the anyone here in opposition to this case?

(No response.)

CHAlI RPERSON CRCSS REID:  Okay. Then seeing none,
M. dasgow, |'d appreciate it if you would basically give us
the salient points so we can pretty nmuch expedite this case and
get through it fairly quickly.

MR.  GLASGOW Thank you. Thank you, WMadane
Chair.

Good afternoon, nenbers of the Board. For the
record, my name is Norman M @ asgow, Jr., of the law firm of
Holl and and Knight, LLP, representing the Applicant in this
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case and the designated developer of what is now Lot 67 in
Square 236.

There's been a subdivision to conmbine all of the
lots that were nentioned previously into a record |ot.

Here with nme today are M. Elisa Hill of the
Washi ngton Metropolitan Area Transit Authority; Chris Donatelli
and Lou Donatelli of Donatelli & Klein, seated in the audience;
Ni gel and Vance Gragg of Gragg Associates, who are devel opers
of the project along with Donatelli & Klein; Ellington Plaza DG
Limted Partnership; Maurice Walters of Tour Degallis Partners
(phonetic), CHK, the architectural firm for the project; and
Steven Sher, Director of Land Use Service, Zoning and Land Use
Services at Holl and and Kni ght.

Also here with me is M. Dennis Hughes of Holl and
and Knight, and there are several other representatives of
Donatelli & Kl ein.

I will dispense with the brief opening statenent
that | normally give at this point in time. You all, | assune,
have a copy of the statenment of the Applicant and have seen it.

CHAI RPERSON CROSS REID:  We all have copies, and
we have all read it. All of the Conmi ssioners that are in our
files have been prepared for it.

MR. GLASGOW Great. Thank you.

Wth that | have now just skipped three pages of
nmy opening statenent. The only other thing that | wanted to
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address there is that the R5-B district conprises about 3,120
square feet of a lot area that is over 44,000 square feet. So
the R-5-B portion of the lot is about seven percent of the
subj ect site. The rest is comercially zoned, and as you all
know, this is essentially a residential apartnment project.

If there are no prelimnary questions, | would
like to proceed with the testinony of the witnesses and first
call Ms. Elisa Hill.

Woul d you please identify yourself for the record
and proceed with your testinony?

MS. HILL: Elisa HIIl. I'"'m with the Washi ngton
Metropolitan Area Transit Authority.

Good afternoon, nenmbers of the Board. I'm a
seni or devel opnent specialist with the Authority.

On  Sept enber 23rd, 1999, the WWATA Board
designated Ellington Plaza DG Linited Partnership as the
devel oper of WMATA owned parcels nunbered 37, 38, 39, 800, 801,
802, 803, 804, 828, 829, and 832 in Square 236.

On February 24th, 2000, the WMATA Board approved
the terms of a sales agreement with Ellington Plaza and
authorized staff to execute it. It was executed on My 23rd,
2001.

The sales agreenent requires the developer to
obtain all needed permts fromthe District of Col unbia.

WMATA supports the application here before this
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Board for a special exception and variance relief from the
zoning regul ations. Your approval wll allow this inportant
project to move forward. W believe that this project conplies
with the District's conprehensive plan, which recommends that
this area be developed with a nix of residential and retail
uses.

The Authority aggressively pursues devel opnent of
its properties through its well established joint devel opment
program which seeks to integrate transit service with
devel opnent to maxim ze the benefits from the public investnent
in the Metro system

The goals of the program are to increase
ridership to the system increase revenues to the Authority
through the sale or lease of its properties, and provide
benefits to the local jurisdictions in the form of taxes, jobs,
and increased economi c devel opnent.

The District of Colunmbia will benefit not only
from the potential taxes generated by this project, but also
from the infusion of additional new residential devel opnent in
this area which will contribute significantly to its continued
revival and catalyze the ridership the project will generate.

WMATA ent husiastically supports the application
before you. Your approval will allow this inportant project to
be realized.

MR. GLASGOW Thank you, Ms. Hill.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

22

CHAI RPERSON CROSS REID: Thank you.

MR. CGLASGCOW | assume that the Board would want
us to proceed with all of the wi tnesses and then have any
guesti ons.

CHAlI RPERSON CROSS REID:  Ckay.

MR. GLASGOW All right. Thank you.

I'd like to <call the next wtness, Chris
Donatel li and N gel and Vance G agg.

M. Donatelli, would you please identify yourself

for the record and proceed with your testinony?

And M. Nigel Gagg wll be testifying after
t hat .

MR. DONATELLI: Good afternoon. M nane is Chris
Donatel li, President of Donatelli & Klein. To ny right are ny

partners, N gel and Vance Gragg. All of us are nenbers of the
partnership that was selected by the owner of the site,
Washi ngton Metropolitan Area Transit Authority to develop the
Ellington Apartments at the corner of 13th and U Streets, N W,
in the heart of the greater U Street historic district and ARTS
overlay district.

By way of background, as it wll be discussed
| ater, we have obtained approval fromthe D.C. City Council for
closing the public allies so that this project could npve
forward and unani nous approval from the HPRB for the design,
hei ght, and nmass of the proposed buil di ng.
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The O fice of Planning report also recomends in
favor of the project.

The Ellington is an architecturally distinctive
building that represents the wunique history and current
opportunity of the Cardoza-Shaw U Street neighborhood as a
place to live, work, and play in the District of Colunbia.
Included within the Ellington are eight stories of 186 rental
apartments, t wo | evel s of under gr ound par ki ng, and
approximately 15,000 square feet of ground |evel commercial
retail space.

Today the Cardoza-Shaw U Street corridor is at
the crossroads of being able to nobve forward in a positive
fashion, and this project furthers that positive energy being
generated in the followi ng ways.

Nunber one, locating high density residential
devel opnent near the U Street African Anmerica Civil War
Menorial Metro Station;

Stinmulating the growmh of comercial investnent
and retail oriented businesses in the U Street corridor;

And, three, creating a positive perception of
i ncreased public safety on U Street by contributing additional
residents and extended life to the street.

In the court of planning Ellington, we net and
overcanme several critical design challenges. The tunnels of
the Metro Green Line, which traverse under the devel opnent
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site, required an exceptionally engineered and costly building
foundati on system

The historic character of the community and the
spirit of the greater U Street historic district and the ARTS
overlay district suggested an appropriate height of the
building to soften the remaining height perspective of the
bui | di ng.

We voluntarily took, in cooperation wth the
community and staff of the HPRB, which resulted in our |osing
one floor of the building.

The configuration of the site and the three
different zoning classifications which cover it required that
we create a horizontally long building that essentially has
three sections of varying height.

I"I'l nowturn it over to Nigel Gragg.

MR. N GEL GRAGG For the record, my nane is
Nigel Gragg, a principal in the corporation of Gagg &
Associates and a partner wth Donatelli & Kl ein on the
El I i ngt on.

Despite these challenges, we were able to create
a building that has won the enthusiastic support of both the
conmunity and the District of Colunbia officials charged with
devel opnent and oversi ght, i ncl udi ng t he Car doza- Shaw
Nei ghbor hood Associ ation, U Street Business and Arts Coalition,
Area Nei ghborhood Conmi ssion 1B, Walker Menorial Bapti st
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Church, Historic Preservation Review Board, Ofice of Planning
and Zoni ng, Deputy Mayor for Econom c Devel opnent, Eric Price,
and the Honorabl e Council Menber for Ward 1, Jim G aham

W are here before you today requesting relief
froma few of the technical zoning requirenents that governnent
the devel opment site, relief that will allow us to construct
the Ellington as it is presently designed.

Unl ess you have any questions at this tine, |
would like to have M. Maurice Walters of Tour Degallis CHK,
architects, walk you through a nore conplete overview of the
Ellington Plaza and the details of the relief we are requesting
of you.

Thank you very much.

CHAI RPERSON CRCSS REID: Thank you, M. Gragg.

MR,  GLASGOW M. Wlters, would you please
identify vyourself for the record and proceed wth vyour
testi mony?

MR. WALTERS: MW nane is Maurice Walters. I'ma

principal with the architecture firm of Tour Degallis and

Partners, CHK, and |I'm going to talk from the draw ng. So
hopefully this mcrophone will pick up nmy testinony.
The first exhibit, | wanted to just reiterate

some of the issues that were brought up about the zoning. As
you can see here, the large area in the tan color is the ACR
zone, which is the bulk of the site. The smaller area in brown
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is the AC-2-A which extends back 17 feet from U Street, just
to back up, the intersection of 13th and U Street right here,
and then the area here is the R-5-B, and that continues on with
t he existing adjacent townhomes and church there.

It will be inportant when we get into the floor
plan to renenber the thinness of the AGC 2-A That is germane
to the reason for the extension that we're proposing.

The architecture here, as has been nentioned, we
wor ked very closely with HPRB and with the community to conme up
with a building that we are very proud of and we think will be
a very positive addition to U Street and the revitalization of
that corridor. It will add residential and retail uses to an
area in close proximty to a Metro station, and we feel it wll
definitely contribute to the conmunity.

In designing the building, we have attenpted to
break down the massing so that it isn't -- it's a very large
frontage, 336 feet on U Street, and we studied sone older
buildings within the city to | ook at successful ways of dealing
with |arger nmassing.

Two of those buildings that are very close, one,
the Roosevelt on 16th Street is arranged with a series of
fingers or pavilions along the street with intermttent
courtyards. That was a very inportant kind of thing to |ook
out for and served as a nodel to the building.

Anot her one, just down 13th Street, the Wite
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Law, again, two pavilions with a central courtyard.

So from there we have arranged the building with
a series of three finger pavilions along U Street, then wth
courtyards that go back in between, softening the massing, and
then the building is stepped back at the seventh and eighth
fl oors.

It's an eight story building. |It's continuous up
to the sixth floor, and then terraces back, and the seventh and
eighth floor are set back.

Additionally, when we nove over to the kind of
panhandl e area where the R5-B and G2-A are, the zoning goes
down, and it's a smaller footprint. So we've kind of made a
separate structure in scale there. It's a four story building,
and we've even treated it a little bit differently.

It's a very inportant location in the city and a
prom nent intersection. So we've made a building that's a
little bit nore unique there. W have |oft type apartnents,
and the upper three levels, and then the ground floor is retail
al so, and that building also has a small courtyard that sits
back fromthe street.

W're attenpting to let U Street, the sidewalk,
breathe a little bit. If you're famliar with the current
configuration, there's restaurants along the south side that
have put outdoor seating, but it's very tight, and we want to
create an environnent here where the street wll kind of
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breathe a little bit and allow for cafes and gathering spaces
within the street.

O her things we've done are create little
Bel vedere pavilions up on the terrace to add to the interest.
The tenants of the seventh floor will be able to use this
terrace and have little pavilions to cone out and enjoy the
vi ews down to the south.

O her architectural elenents that arose in the
di scussions with HPRB were the idea of the decorative netal
cornice that occurs at the top of the building, at the sixth
floor, to kind of reinforce the six story nature of the
buil ding along U Street.

Additionally, we have a series of little French
bal coni es al so on that exposure, again, kind of nmaking a strong
line on the building.

We have attenpted to treat the building in a
cl assical nmanner or arrangenent of a strong base, nmddle and
top, but it's also kind of rem niscent of some earlier art deco
bui | di ngs, kind of Jazz Era buil dings. So it's also nodern in
t he sane right.

W had done sonme earlier studies for the
conmunity and HPRB. We nontaged a conputer nodeling to
photographs to illustrate the inpact of the building. Thi s
view is taken across from the Lincoln Theater |ooking to the
west down U Street. The existing Rite-Aid, and you can nmake
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out the Reeves Center beyond, another apartnent building
beyond. So you get a sense of the inpact of the massing.

You can see the three fingers and how they're
relieved by the courtyards and then what we call the |loft
section at the corner. W're proposing possibly two different
brick colors to distinguish the two, a tan brick for the main
structure and a reddish brick for this building that then |eads
back to the row of red brick Victorian structures that
currently exist on 13th Street.

The detailing of the facades, we anticipate,
again, a predonminantly brick facade. There will be storefront
detailing at the base of the building to articulate the
groundplate, sone granite detailing at the base of the
storefronts, also a series of canopies and awnings that denote
entries to the building.

Signage is another inportant issue. W want to
have a lively signage on the building. W even have a -- it's
hard to make out, but we have a sign on the corner that's
envisioned to say Ellington Plaza at the intersection of 13th
and U.

As was mentioned earlier in the negotiations, we
did lose a building. The building is approximtely 34,000
under the allowable FAR for the site, and the reason for that
is the loss of the floor, and other negotiations that have gone
on with the building through approvals.
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I"I'l quickly walk you through the plans so you
can understand how the building is organized and arranged, and
then | want to address the zoning issues that we're asking for
relief on.

A diagram of the |ower |evel parking. As was

menti oned, one of the inportant issues is that the Metro

tunnels sweep under the site. That results in some very
interesting structural inmplications, a transfer pad that
transfers all of the structural | oads. It is a significant

cost factor to the project.

We've attenpted to get as nuch parking in. The
tunnels are down a certain dinension. So Metro has been or
WVATA has been very agreeable in letting us get down close, a
reasonable distance to the tunnels to get a good view of
par ki ng.

The parking far exceeds the zoning requirenents,
but we have two bays of parking under the main building, and
then a single bay under the fourth story.

Moving up the building, this is the first floor
pl an. Again, U Street, 13th Street. The areas in red
represent the retail frontage on U Street. You can see in here
the courtyard envisioned for outdoor seating at the four story
bui | di ng.

Anot her issue is we're proposing extending just a
grass of | andscaping panel on the 13th Street frontage to nmke
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the retail frontage or the retail use of that. The idea is
that we wouldn't have storefronts and entries on there. That
woul d occur within the building.

Moving along, we have a nuseumretail space
that's showed here that has frontage back in the back, and in
the middle of the building we have the residential |obby entry.

The residential lobby is shown in blue, a concierge desk
nmovi ng back into here to a | easing center where managenent for
the building occurs, back through a el evator | obby.

This area back in here is part of the anenity
package, which also fulfills the residential recreation space.

We have a large comunity room with a kitchenette, billiards
and gane room W also have a little small outdoor patio for a
little bit of the outdoor space; a neeting roomto be used for
the residents of the building, the small business, a snal
conference table, business center

A very large, gracious health club, aerobics
room and |ocker roonms for the building. Sone nore tenant
st or age.

The ranp down to the garage; our |oading berths
around the back, and sone additional parking spaces off of the
exi sting public alley.

Another inportant issue we'll get to later are
the creation of the setbacks that occur in this shaded area
here that are allowi ng access to the back of the townhonmes and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

then the four foot pedestrian alley that's being created behind
this building to allow them al so access out to 13th Street.

Movi ng al ong, the second floor, you can start to
see the typical floor plan where it occurs. These shaded areas
are the terraces that are created when we cut back the
courtyards. Those units will have access out onto a terrace.

E-shaped building, and the issues we'll be
tal king about with relief are related sonewhat to this. W're
bringing stair towers up to the building, a stair tower here
and here, and an elevator core in the mddle. So all of those
come up through the roof, and that necessitates the need for
relief on that.

So the main double | oaded building here, and then
the smaller, four story loft building over to the edge.

Ski pping ahead to the fifth floor, the building
continues at pretty nuch the sanme. Then at the fifth floor, we
get a small terrace area on the roof of the four story |oft
area that provides some of the residential recreation space.

Also, a lot of these wunits have their own
i ndi vi dual bal conies, which count to that requirenment, too.

Moving up to the seventh floor, the building
terrace is back. Along U Street there's an 18 foot terrace
across the front. These units will have access out to the
terrace, and the little Belvedere pavilions at the corners wll
also be used by them and then on the back sides of the
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buil ding, the building also terraces back certain dinensions to
provi de outdoor space for those units.

Lastly, the roof plan, one of the elevators wll
come up in the mddle. There will be a vestibule access out
onto a |andscape deck currently envisioned with a mxture of
heart hscape and some greenscape, even possibly a little green
| awn panel if people wanted to come up and enjoy some outdoor
gamnes.

The two stair pavilions also cone up. They share
an enclosure with nechanical ventilation units for the stair
towers, sonething that's required for fire safety. That will
be, again, one of the areas of relief.

Ckay. At this point, | want to start talking
about the areas of relief that we are seeking. | guess [|'11
just go right back to the roof plan to talk about that issue
first, the special exception we're seeking.

As | nentioned, the three separate structures
that come up, the two stair towers in the side, they're rising
up above the roof line, is necessitated by the need to provide
private residential recreation space, and the configuration of
the building drives them being renpte from the center. It's
actually required by the building codes that they be spread
out .

So that's driving three separate ones. W could,
in fact, join themwith sone kind of wall or enclosure, but it
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woul d reduce the anmpunt of recreation space we'd have to
provi de.

The second issue is the height. The el evator
pent house has a requirenent to be tall, 18 feet or 18 feet,
six. The zoning code allows that.

The other two structures do not need to be that
tall. They only need to be approximtely eight feet tall for
the stair enclosure and the screen loft, those nmechanical
units. So we want to keep those low, and we don't want to
raise those to the full height. W want to mininmze their
i mpact on the height of the building.

The second issue that we're requesting a special
exception for is the extension of the zoning boundary line, and
again, as we nentioned on the survey, we only have a 17 foot
di rension along here that is zoned the C-2-A

So currently that would only allow for a small

portion to be retail. This is a very inportant corner in the
building. W feel it's a really wonderful spot for retail, and
it would be appropriate to extend that line and this line to

allow us to build that area in red, and our intention is that
all of the frontage and storefronts would occur along U Street
or within this courtyard.

W would only propose returning retail signage
back for the 17 feet that currently exists along here for G 2-
A This mght have wi ndows on the facade, but it would be
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| andscaped. Again, the intention not to have retail activity
filtering off of the 13th Street sidewalk

We have a buffer of residential use. There's a
stair for the residential above conmng down here. So that
buffers that edge fromretail activity.

Above the first floor the entire wuse s
residential . So we're only seeking the special exception for
the ground floor plan.

Moving on to the issue of the courts that we're
seeking relief for, again, that is necessitated by the setbacks
that we provided along here and here for access to the back of
the units. There's two courts.

One that we're calling the pedestrian alley here

is currently four feet in wdth. It's to allow pedestrian
access out to U Street. By code, that would need to be 10.2
feet.

If we were to push the building further, these
units within here are already configured at a 27 foot depth.
That is below kind of what you -- typically in an apartnent,
you're around a 29 foot depth for an apartnent. So we're
already two feet, two and a half feet below what is optinum
and if we were to go the full width, it would just render this
whol e section of apartnments infeasible.

Over here we have a conbination of a small area
that is ten feet and then it branches out to 12 feet in this
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ar ea. That's for the |lower level, and then when we go to the
seventh and eighth floor, the building steps back and the
di rensi on expands.

Again, the building is getting down to a
dimension in this area of 17 -- |'m sorry. "Il go back to ny
notes for the nunbers -- the apartnent depths are 21 feet here.

Now, the reason we're able to get by with 21 feet
in this area is it's for a smaller expanse than over here.
Here we have a |ong expanse of apartnents. So we can play a
few tricks and downsize a few roons within this area. Agai n,
we're just slightly under.

At the upper level, the building steps back about
anot her five feet, and the unit dinension gets down to 16 feet,
which is incredibly narrow. VWhat we basically have is a five
foot bathroom and a ten foot bedroom and that's playing every
trick we know, and we're able to do it across a length of two
bedrooms there to nake that one work.

The fourth issue we're seeking relief on is the

residential recreation space. As we nentioned, we feel we're
providing a very generous program on the first floor. We're
somewhat in conflict with the zoning. The zoning requires 50
percent of the ground floor to be retail, but we feel that

we' ve provided quite a | ot down there.

If you renenber, we had a large health club,
| arge aerobics room a |obby, a neeting room a ganme room and
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a small outdoor area. W also have the two or three courts.

We have the one larger court and two smaller courts, and then
as you go up the building, on the second floor we have these
courts. We start to pick up the private bal conies. We have
the roof of this structure. W have the terraces on the
seventh floor, and then the main roof structure.

So we've really throwmn a lot in. W feel it's as
much or nore than nost projects, simlar residential projects
are providing. In fact, nost projects are having to seek
variance for this issue. It is a very onerous requirenent.

So we've gone pretty far towards providing what's
needed. We're at 24, 900. Twenty-ni ne thousand square feet
woul d be required. So we've gone a |long way towards neeting
what's required.

The last two issues are kind of co-related.
They're a result of the ARTS overlay requirenment within the
site, and the a nount of public use space on the ground floor

We're required to provide ten percent open space
on the ground floor. W're providing the two snaller
courtyards along here, and then the |arger courtyard.

The sixth issue is the street wall build to. The
zoning code is encouraging us to push everything up to the
street wall. So the two things that you can see here in this
di agram are kind of conpeting with each other, and what we've
tried to do is strike a balance to provide, you know, kind of a
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conprom se, which we feel helps the building be nore
interesting architecturally by providing sone relief to the
street wall, but getting as much of it on the street I|ine.

In some cases, we actually are having small bay
wi ndows that then go over the line as is allowed by the
buil ding code. So there is kind of an undul ati on or nodul ati on
to the street wall.

The predom nant wall is on the property line, but
there are things that cone in and go out a little bit, and that
all acts to provide interest to the facade.

So in closing, we've got a project that we're
very excited about. We really think the building would be a
strong addition to the community. W' ve worked very hard with
HPRB and the citizens to get their input and inplenment it and
incorporate it into our building in what we think is a positive
manner, and we just have these areas of relief that we need to
ask you to consi der.

Thank you very much.

MR.  GLASGOW Maurice, could you speak to the

par ki ng pads being created for the neighbors in the court?

MR. WALTERS: Yes. In addition to the access
that's being created here, in the negotiations wth the
nei ghbors each one of themw Il get one parking pad at the back

of their building so they can now have parKking.

COVMM SSI ONER PARSONS: Madame Chair, | wonder if
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I could junp in here.

CHAI RPERSON CROSS REI D Okay.

COW SSI ONER PARSONS: It seens as though the
roof plan that you just showed us is not the one that we have
in the record. W're shown this plan here, which shows none of
the detail that you descri bed.

MR, WALTERS: That was an earlier version. Ve
received --it's basically the same extent of painting. It's
the | andscape architect had provided us a conputer draw ng that
showed nore detail with paving and green areas. | think that's
the major difference between the two draw ngs. That draw ng
just showed everything with a paving pattern.

COWMM SSI ONER  PARSONS: Yes. Vel |, I was
wondering if we could pass that around just so we'd all know
what it is.

CHAI RPERSON CROSS REI D And that also has to
stay in the record, but we needed to have gotten a submni ssion
with the nost updated and --

MR. WALTERS: We just did receive that within the
| ast few days.

CHAlI RPERSON CROSS REID:  Ri ght.

MR. WALTERS: Again, that was attenpting to show
the quantity of space. This just shows it in nore detail.

(The Conmi ssion conferred.)

CHAI RPERSON CROSS REI D: Did you want to proceed
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onto the next? Thank you.

Did other Board nenbers have questions at this
time of the ARTS check?

MEMBER GRI FFI S: I have one or actually perhaps
maybe several questions.

First of all, | think this is an absolutely
intriguing animation for this corner. However, in your
negotiations with the adjacent property owners and residents,
you spoke about providing parking pads for each of those
t ownhouses. Was part of the negotiation also the four foot
pedestrian alley, | believe you called it, that is just a
wal ki ng connection to 13th Street?

MR. WALTERS: Yes.

MEMBER GRI FFI S: It was. So it was actually
sonet hing that the residents wanted?

MR. WALTERS: Yes.

MEMBER GRI FFI S: In terms of your design and
construction, any sort of security lighting or anything I|ike
that provided for that?

MR. WALTERS: Yeah, there'll be lighting along
the alley. W've had sone discussions about whether or not to
put a gate there. That's not been conpletely resolved.

MEMBER CGRI FFI S: VWhich direction are the
residents going in terns of gate? Do you know of f hand?

MR. WALTERS: | don't know.
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MEMBER GRI FFI S: It would probably be a strong
thing to do.

To that also, what sort of <control is the
buil ding going to have on the courtyards that are on U Street?

You're proposing three of them two of the small, a little
over 200 square feet, and then the |argest one.

You had said that in your application that there
m ght be seating avail able. I would inmagine that might be
restaurant, cafe of some sort.

MR. WALTERS: Un- huh.

MEMBER GRIFFIS: |Is there control of that perhaps
after business is closed? |Is there any sort of definition that
happens t here?

MR. WALTERS: The two smaller ones only go back
about ten feet. We're not proposing any control on those
because the storefronts go back. That is going to function as
a nore normal sidewal k area

The larger one, we continue actually the street
wall across with a series of architectural piers, wth
decorative light fixtures on them that continues the thene that
we' ve introduced over here.

And then what we're designing are a series of
large bifold gates that will park open up against the piers
So during the day those can be opened up. People can flow into
it, but at night they could be closed down for security. It's
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a fairly substantial space, to also close that up.

MEMBER GRIFFI'S: So you anticipate the control of
that to basically be on the tenant that is --

MR. WALTERS: The buil di ng manager.

MEMBER GCRI FFI S: O perhaps the building --
right.

MR. VWALTERS: O the tenant. It depends on how
things | ease out, if there's one or two tenants in that space.

MEMBER GRIFFI'S: | see. Good. Thank you.

CHAI RPERSON CROSS REID:  Okay. All right.

MR GLASGOW I would like to call our |ast
wi t ness, M. Steven Sher.

M. Sher, would you please identify yourself for
the record and proceed with your testinony?

MR. SHER: Madame Chair and menmbers of the Board,
for the record, ny nane is Steven E. Sher, the Director of
Zoning and Land Use Services, with the law firm of Holland and
Kni ght, LLP.

M. Wilters did, | think, a very good job in
explaining the areas of relief and why this building needs the
degree of relief that it does from this Board. He's kind of
made my job not quite redundant, but a little sinpler than it
sonetines is.

So I'd like to focus on a couple of the key
points that are involved here. Nunber one, the fact that the
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three zoning classifications apply to this property, the
ARTS/ CR, the ARTS/C-2-A, and the R5-B, but they all sort of
conme together at that corner of 13th and U where the property
doesn't have nearly as nuch depth as it does as you go further
to the west along 13th Street.

So notwi thstanding the fact that the bulk of the
property is zoned ARTS/ CR, where the three zones cones together
is what creates a bunch of our issues. So we've got the courts
in that area. WE' ve got sonme of the residential recreation
space in that area, and so forth.

Nunber two, the push-pull, if you will, between
the overlay requirenent that says the building has to come out
to the street front and the underlying requirenent of the CR
zone, which says we need to create some space back from the
street front, that ten percent, it's supposed to be adjacent to
the entrance so you really don't want it around in the back,
and yet at the sane tinme, we're saying this building is
supposed to come out to the street wall. The street wall is
supposed to cone out to the property |ine.

So you can either go all the way one way and have
no variance, on the one side, or go all the way the other way
and have no variance on that side, or you wind up as the
architects have done here, trying to satisfy everybody. So
you've got a little bit of one and a little bit of the other,
and you need a variance from both.
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So it's really that sort of opposite, contrary
nature of the overlay with the underlying zone that creates the
need for the variance on those two issues.

Wth respect to the roof structure, what happens
here essentially is you've got three points of access to the
roof . You' ve got an elevator tower in the middle, and you've
got two stair towers at either ends of the corridors that serve
the residential units on the lower floor, that go all the way
up fromthe ground to the roof.

You could connect all of those things, and you
could make they all 18 foot, six inches high, and you woul dn't
need any relief from the Board. But what you' ve done is
created almpst 100 feet extra of |Ilinear length of roof
structure that just adds to the bulk on the top of the
bui | di ng. It forces that extra 100 feet to be at 18 foot, six
so that the walls are all of equal height when, as M. Walters
testified, the stair towers only need to be eight feet high.

So the stair towers, the two roof structures at
either end are of equal height in and of thenselves, but
they're not at the same height as the elevator tower in the
m ddl e. They're not connected to the elevator tower in the
m ddl e. So instead of having one roof structure of pretty
substantial bulk, we've got one, and then two smaller ones at
either end of the corridors bel ow $ that's what occasions
the need for relief fromthe roof structure requirenents.
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Let ne think what else | wanted to say.

On the residential recreation space, one of the
things that's happening here is that this building is not a
sort of typical CR nodel. The CR zone permits six FAR three
FAR comerci al and the remainder three FAR residential. So, in
effect, you have a 50-50 split between the commercial and the
residenti al .

In this building, we are doing -- number one,
we're not even all the way up at the six FAR because in order
to accommpdate the design concerns, we're about 30,000 square
feet less than the maxi mum permitted on site.

But we have a much greater proportion of
residential in this building than would ordinarily be the case.
There's no office use in this building at all, which is what
you would typically find in a CR building, say, in the west end
area which is where nost of the rest of the CCR zone is mapped.

So what happens is because you've got a higher
proportion of residential, you get a higher requirenent for
residential recreation space, and the Board is famliar wth
many of the cases in downtown area where people have had a
great deal of trouble neeting that requirenent.

In this case, we're not that far off, but we're
still four or 5,000 square feet |less than what is required, and
as you can see on that center set of diagrans on the zoning
di agram sheet, the architects have kind of taken every nook and
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cranny they can find to put into residential recreation space.

We've got a generous anmount on the first floor.
We've taken a lot of the roof area, the rest of which has to be
| eft aside for mechanical equipnment that serves the residential
units bel ow. So | think they've done a pretty good job of
meeting that requirenent, but because of the nature of the
buil ding, the size of the site, the ampunt of space required, a
variance is required in that respect.

I think M. Walters has tal ked enough about the
courts that | don't really need to go there.

And, again, as to the area where the three
different zone boundaries cone together, the relief that's
being requested primarily relates to the first floor because
second, third, and fourth floor are going to be used for
residential, which is pernmitted in the R-5-B zone. That
applies to that site now.

What's happening is we get a little nore FAR than
woul d otherwise be in the R5-B, but the basic issue is that
with the 17 foot depth of the CG2-A there, you really don't
have much you can do even if you didn't have that courtyard
t here.

If you look at the =zoning mp, which we've
attached as Exhibit E to the statenment, not to my report, but
to the Applicant's pre-hearing statement, you will see -- and |
can't explain exactly why that is other than it's probably an
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hi storical fact -- that along 13th Street, that zoning boundary
line of the depth of U Street gets to that 17 foot depth. Both
further to the west and further to the east it's nuch deeper,
but right at that point it's only 17 feet.

So what happens when you try and develop this
site as it is now on a single record |lot, you've got the zoning
boundary lines conmng together there, and we would request that
relief fromthe Board as a special exception, and | think we've
denonstrated that we have conplied with the requirenents.

So wthout going through all of the wvarious
conclusions, | would suggest that we have denonstrated that
this application conplies with the applicable standards, and
that the Board shoul d approve the application.

MR GLASGOW Madanme Chair, that concludes the
direct testinmony of the Applicant's witnesses.

CHAI RPERSON CROSS REI D Ckay. Board nenbers,
guestions?

MEMBER HI NTON: | have one, Madane Chair.

CHAlI RPERSON CROSS REID:  Ckay.

MEMBER HI NTON: There's a zoning reg. that |
don't know the exact nunber, but | bet that you do, and that's
the one that talks about in this ARTS overlay district, the
hei ght of the building about 65 feet has to be set back at the
one-to-one ratio.

And | know you reference it in here, although

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

you're not asking for any variance from that, but when | | ook
at the cross-sections that are in the record, and maybe they've
been updated, but the ones that we have in a couple areas, it
appears that you're not neeting the one to one.

So is that sonmething that's been corrected or
updat ed?

And | guess specifically in regard to -- and
we've tal ked about this on another project -- when you have a
terrace, out at the edge of the terrace, you're required by
code to have some sort of railing or sonething to keep people
fromfalling off, but then that extends into that zone.

And in addition, on this project, you have those
little architectural features that are on the corners that seem
to -- you know, they've got the colums and they've got the
outline at least of a roof, and that seens to be in that area
al so.

So can you just explain? You'll need to be on a
m crophone, yeah.

MR. WALTERS: | think to specifically answer your
guestion, you're referring to the transverse section on A 401,
Drawi ng F 2. On the front of the building, a portion of the
guard rail parapet, it's very close. It's alnpst at the |ine.

The zoning code neasures heights from the room
deck and parapets are allowed to come above that, and that was
our interpolation, that we were definitely conplying with the
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terrace roof |evel being bel ow The guard rail is virtually
right on, and those other things are rooftop embellishnments.

MEMBER HI NTON: Ckay, but maybe could you tell us
what section of the code that is so that we can look at it?
Because | thought the whole point of it was that you woul dn't
have things like rooftop enbellishnments, that the idea there is
that at least from the street level, the visibility of any
bui l di ng that goes beyond that height would di sappear from the
street |evel.

So that would indicate to me that these rooftop
enbel i shnments right out at the edge would be contrary to the
intention of that, even though they're permtted in other parts
of the regulations; that in this specific --

MR. WALTERS: I think as we were going through
the negotiations with HPRB and the community, those were viewed
as being very positive, as adding sonething al nost charm ng or
| ovable to the building, that people could go up and sit under
those and enjoy the views to the south.

MEMBER HI NTON: Right, and |'m not questioning
that. I'mjust sort of trying to figure out if maybe what you
need is a variance to this other portion of the code.

(Menmbers of the Applicant conferred.)

MR. SHER: I think what you're looking at is
Section 1902. 2.

MEMBER HI NTON: That's exactly it, yeah.
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MR. SHER: I know that in general, the Zoning
Admi nistrator's O fice has applied those setbacks from the
r oof , and if there's a railing or an architectural
enbel | i shnment that applies, that is extended over and above
t hat .

I think in the case we had that you were talking
about before, we were on Mass. Avenue, but we were also at the
limt of the height permitted by the Act of 1910. So we had a
sonewhat different situation.

In this case, we're actually allowed to have a
parapet that extends above the height because it's not
controlled by the Act of 1910. W're below that |evel.

MEMBER HI NTON: | understand that.

MR SHER  Ckay.

MEMBER HI NTON: | don't know. Let me read this
agai n.

"In the underlying CR zone, if a building is
located on a lot that abuts a street,” which this is --

MR. SHER: Right.

MEMBER HI NTON: --"alley or zone boundary with a
residential zone, no part of the building shall project above a
pl ane drawn at 45 degree angle from the line |ocated 65 feet
directly above the property line or on each such street, alley,
or zone boundary."

Do you understand? | nean, it says no part of
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t he buil di ng.

MR. SHER: Right, and again, | guess in the sense
that the way that the Zoning Adninistrator has traditionally
interpreted provisions like that, they ve said, "Ckay. | f
there's a setbhack required, your roof is at such-and-such a
poi nt . You neasure the setback from that point,” and if an
architectural enbellishment is allowed or if a railing required
by the building code is allowed, then it's allowed because you
have to have it so people don't fall off the edge of the
bui I di ng.

That's just the way it's been interpreted. I
know that's not -- this is a simlar |anguage to other things
that you find in setback requirenents for other parts of the
regul ati ons. I don't know that -- | know that | have not ever
personal ly asked about this particular section, but it's
simlar to the way the regul ati ons have been applied el sewhere.

MEMBER HI NTON: Okay. | appreciate your opinion
on that. Thanks.

CHAI RPERSON CROSS REID:  You have a question?

VI CE CHAI RPERSON RENSHAW  Yes, Madane Chair.

First of all, on the drawing that we see before
us of the facade of the building, is the lower part on our
right-hand side pointed toward 13th Street or pointed towards
14th Street? Thirteenth Street?

MR. WALTERS: Thirteenth Street.
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VI CE CHAI RPERSON RENSHAW Al right, and this

building is positioned right across fromthe Reeves Center at

14th and U?

MR. SHER:  No.

MR,  WALTERS: No, it's across from where the
Rite-Aid is.

MEMBER HI NTON: The Rite-Aid. | know where that
is.

But it looks on the nap where there is a red
boundary, this is Exhibit B, to be right across fromthe Reeves
Buil ding at 14th and U.

MR. SHER: That red describes the whole square
It's not just the site of this building.

VI CE CHAlI RPERSON RENSHAW  Ckay. On the parKking,
this is a residential building with 186 units, two |evels of
bel ow ground parking, 177 parking spaces for residential and
retail.

Now, how many of those parking spaces are going
to be set aside for retail?

MR. WALTERS: | believe it's a dozen

VI CE CHAI RPERSON RENSHAW M crophone.

MR. WALTERS: Do you want me to pull the first
floor plan up?

I believe we have a dozen spaces at grade. W' ve
got ten spaces at grade, and then the balance that are required
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woul d be within the building.

VI CE CHAI RPERSON RENSHAW The bal ance, and how
many are going to be required?

MR. WALTERS: | don't have that nunber. Seven?

MR. GLASGOW Yeah. On Sheet G002 in Exhibit H,
| ower right-hand corner, and | see |'ve had to take nmy gl asses
off twice to read it, they have the retail spaces. The
residential spaces will total 156.

VI CE CHAI RPERSON RENSHAW All right. One
hundred and fifty-six spaces for 186 units?

MR. GLASGOW Yes, it is significantly in excess
of the requirenents.

VI CE CHAlI RPERSON RENSHAW But that is a terribly
busy street. The parking is at a prem um over there.

MR. GLASGOW Right, and we are diagonally across
froma Metro station.

VI CE CHAI RPERSON RENSHAW Ri ght . | understand
that, but people will have cars. How nuch is set aside for
vi sitor parking?

MR. GLASGOWN  Those spaces are the residential.
Those are accessory spaces to the buil ding. Plus there is no
pl ace else to put parking. We have a Metro tunnel underneath
this building. We have nexinmized this parking at significant
expense, as nmuch as can be done.

VI CE CHAI RPERSON RENSHAW  All right. The other
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gquestion | have for you, on the corner of your building at 13th
and U, you show a sign that states Ellington Plaza. I think
that's what it is.

MR. WALTERS: That's correct.

VI CE CHAI RPERSON RENSHAW |Is that going to be a
it sign?

MR. WALTERS: The intention was, yes, that it
would be [it, and again, in working with HPRB, the staff nenber
wanted to nmaybe have the building reinterpret sone of the kind
of life and graphic activity that had occurred on buildings
earlier in history, and that was a -- that sign was sonething
that directly came out of working with them

VI CE CHAI RPERSON RENSHAW W I | that illumination
shine into the wi ndows of what | think is residential space?

MR, WALTERS: As a pilot, we will shield that so
that it does not shine into those units. The intention would
be to put sonme kind of a baffle at the back of the sign to not
adversely inpact that apartment.

VI CE CHAI RPERSON RENSHAW  Because it would be a
techni col or apartnment, | would think.

But I'm also wondering with sone of these neon
type signs, there is a hum on the sign, and how are you going
to handl e any kind of noise?

MR. WALTERS: Have the sign manufacturer
-- | believe it has to do wth appropriately sizing the
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transforners that go within them and appropriately ventilating
themto mitigate noise pollution.

VI CE CHAI RPERSON RENSHAW  Well, we won't be out
there with our noise neters, but | was just curious as to how
you were doing it.

And al so you stated that the inside design of the
first floor was going to contain sonme conference spaces. Did |
hear you correctly?

MR. WALTERS: Yes. In contenporary apartnment
devel opnents, what we find is a |lot of people work at home or

have some sort of business they do within the hone now, and in

al nrost all nodern apartment developnments they will provide a
busi ness center, which wll have sonme conputer hook-ups, a
pl ace for people to cone work. It will have printers and faxes

if they don't have that in their apartnment, and also it wll
have a small conference area if they have a need to neet with a
couple of people, usually a small room 12 by 16 feet with a
conference table. They can schedule that to use.

Also there's a need for just the nmnagenent to
occasionally use it, too. It's a very common amenity within
apartnent buil di ngs these days.

VI CE CHAI RPERSON RENSHAW Well, 1 have |earned
sonet hi ng then. I just had the feeling as you described this
that it was going to be nore towards small business people
setting up shop in this residential building.
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MR, WALTERS: No, it's not intended as |ike a
live-work situation. It's just an anmenity that they would sign
up to use for a couple of hours.

VI CE CHAI RPERSON RENSHAW But this would not be
used by the general public. This would only be for the
resi dents of the building?

MR. WALTERS: | believe that would probably just
fall for -- that area is really just for access for the
resi dents.

VI CE CHAI RPERSON RENSHAW And a |ast question
Are these condos or are these apartnents, rental apartnents or
a mx of both?

MR. WALTERS: It would be condoni nium regine.

VI CE CHAI RPERSON RENSHAW  So they will purchase
the units.

MR. WALTERS: No, they can be leased on their
condom ni um regi ne.

VI CE CHAI RPERSON RENSHAW  Ckay. Thank you

CHAlI RPERSON CROSS REID: Ckay. Let ne ask a few
guestions here.

In regard to the retail space, what is the
percentage of retail space?

MR. SHER: The retain is approximtely 24,000
square feet, including storage, selling space, and the tota
space on the first floor.
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CHAI RPERSON CROSS REID: I ncluding storage?

MR.  SHER: Storage associated with the retail,
approxi mately 24,000 square feet.

CHAI RPERSON CROSS REI D:  Ckay, and what about the
recreati on space? What's the percentage of the recreation
space in the building?

MR. SHER: The recreation total is just under
25,000 square feet, using all of the space that we can count
towards creation, balconies, the rooftops, the courtyards, and
so forth.

CHAI RPERSON CROSS REID:  When you spoke in terns
of the courtyard space for the open space by U Street, ny
under standi ng about that, | guess -- this is to the -- |I'm
sorry. G ve me your nane.

MR. WALTERS: Maurice Walters.

CHAI RPERSON CROSS REI D: M. Walters. That space
for the open space where people can sit and m |l around, now I
wasn't clear as to whether or not that was as a part of the
retail space, like an open space for a cafe or sonething, or
was that just another space that was provided for the benefit
of the conmunity or people, you know, traversing up and down U
Street?

MR. VWALTERS: I think ideally it would be a bit
of both, that it would evolve as both. [If there's a restaurant
or cafes in there, they nmight have tables, but also the gates
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woul d be open during daylight hours, and the public could cone
in there, too.

CHAI RPERSON CROSS REI D: Okay, all right. Thank

you.
Any ot her questions?
(No response.)
CHAI RPERSON CRCSS REI D: Okay. If not, then we
go now to -- thank you very nmuch -- to the government reports.

O fice of Planning.

COWM SSI ONER PARSONS: Madanme Chairman, | just
want to take a nmnute to congratulate M. d asgow and his team
on a fine presentation.

MR HART: Madane Chair, we need to waive the
O fice of Planning --

CHAlI RPERSON CRCSS REID:  Yes, yes, we do. Unless
there's any objection, then we can waive it by consensus.
Board menbers, O fice of Planning report?

Al'l right. Thank you.

VS. STEI NGASSER: (%% nane is Jenni fer
Steingasser. I|I'mwth the Ofice of Planning.

I"mgoing to give the report on this case.

The Office of Planning, so that | don't get
redundant by the end of the presentation, found that the
speci al exceptions and the wvariances requested could be
granted, quote, wthout substantial detrinment to the public
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good and wi thout substantially inpairing the intent and purpose
and integrity of the zone plan as enbodied in the regul ations.

Having said that, going through each variance
qui ckly and briefly and each special exception, we found that
the variance request to Section 406 for the residential court,
the Applicant requested a four foot court in variance to the
10.2 required by code. In essence, as explained, this is a
si dewal k connecting the front of the residential properties to
the rear parking, and the uniqueness of that portion of the
lot, the adjoining zoning districts, and the overall size of
the project we found to be a unique situation, and we recommend
approval of that variance.

The roof structure, as adequately explained,
again, it's a large site which resulted in a large building.
The design is not unreasonable as set out by code.

If all three were required to be in one rooftop
structure, it would not properly serve the residential |egs of
the building as intended by the building code, and it would
result in less residential recreation space as the roof is
intended to be a rooftop terrace ad neet their residential
recreati on space requirement.

We found that these three requested roof
structures did not inpair the light nor air of the adjoining
properties, and we recomended approval of that special
exception.
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The variance to Section 633, the required public
space at ground level, and its conflicting compelling issues
with the street front design requirenent of Section 1903, we
agreed with the Applicant that this was a push ne-pull you type
of design issue that they worked through with the nei ghborhood
and the Historic Preservation.

There was practical difficulty that resulted from
the large property and the CR district requirenent being at
odds with the ARTS overlay. We recommended in favor of this
variance as well as the street frontage design of the ARTS
overlay for Section 1903.

Section 635, the private residential recreation
space, we felt that the Applicant had, indeed, provided a great
deal of recreational space for the residential portion of this
project, including the rooftop terrace, the fifth floor
terrace, the |obby, comunity room billiards room neeting
room and health club. Their proposal nmet ten percent.

It's not an uncomon request for projects this
size to request a variance to the recreation space, and we
found that it could be granted w thout substantial detrinent to
the project or the zones.

The open courts, as discussed in the Section
638.1, they are requesting courts with dinmensions ten to 12
feet in variance to the 12.2 feet, which would be required
under the code.
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W felt that it was a result of the site design
and the efforts to provide the neighbors with access to their
properties, and we had no objection to that request, and we
al so recommended in favor.

The final special exception request being the
boundary line crossing a lot, Section 2514, The Applicants
requested that the CR-A extend 35 feet and the G2-A with the
ARTS overlay extend also 35 feet into the R5-B portion, the
thunmb portion of the lot as it were.

Going through the criteria set out in the code,
the extension was limted to that portion within 35 feet, which
both requests were. It did not exceed or require conpliance
with Section 2514, which addresses the nore restrictive
residential portion. So it did not apply to this site.

The extension had no adverse effects upon the
character of future devel opnent of the neighborhood. To the
contrary, it actually enhanced the future developnment and
character of the neighborhood, and the Board could inpose
requi renents pertaining to design, appearance, screening, as
they may deem necessary to protect the adjacent properties.

W didn't feel there were any additional
requirenments that needed to be put on that request and
recommended approval of that special exception as well.

And that concludes our brief report.

CHAI RPERSON CROSS REID:  Okay. Thank you.
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Questions? Board nenbers, O fice of Planning?

(No response.)

CHAI RPERSON CRCSS REID: Al right. M. dasgow,
guesti ons?

(No response.)

CHAI RPERSON CRCSS REID:  All right. Thank you.

Al right. The ANC report has already been
gi ven. M. CGuyot gave that. I don't think we have any other
governnment reports that | could see. Do the Board nenbers have

any ot hers?

(No response.)

CHAI RPERSON CRCSS REID:  All right. Then we npve
now to persons and parties in support of the application.

(No response.)

CHAlI RPERSON CROSS REI D: Okay. Seei ng none,
persons and parties in opposition to the application?

W don't have any parties. So persons in
opposi tion?

(No response.)

CHAI RPERSON CROSS REI D Al right. Cl osi ng
remar ks by the Applicant.

MR GLASGOW Madanme Chair and nenbers of the
Board, we have spent sonme period of tinme getting this project
to the point that it is right now. If it possible, we would
like to get a bench decision today. That will enable us to
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proceed forward.

CHAI RPERSON CROSS REI D: Okay. Excuse nme, M.
G asgow. |I'msorry. | think |I had a question

WAs there a question in the back?

MR. WOODHAM  Yes.

CHAI RPERSON CROSS REID:  Cone forward to the nmic,
pl ease, before closing remarks.

MR. WOODHAM Madanme Chairman, ny name is Garnet

Wbodham W're the owners and the occupiers of 2000 13th

Street.
CHAlI RPERSON CROSS REID:  Okay. Now, did you --
MR. WOODHAM  That's the 800 | ot.
CHAI RPERSON CRCSS REI D Okay. Did you wish to
testify?

MR. WOODHAM Yes, | just wish to nmke a
stat ement here.

CHAlI RPERSON CROSS REI Dt Al right. Have you
been sworn in?

VR. WOODHAM  No.

CHAI RPERSON CROSS REI D Okay. Bef ore you can
make a statenment, sir, you have to be sworn in.

I'd ask because | saw several people in the back

who did not raise their hand; | had asked if there's anyone who
wi shed to testify, to make a statenent. |If you do, you have to
be sworn.
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MR. WOODHAM This is just by way of sone
gquestions which | need to ask.

CHAI RPERSON CROSS REI D: Vell, well, well, a
couple of things. One is in order to be able to ask questions,
you have to be a party in the case, and | don't know. Did you
receive any information regarding --

MR,  WOODHAM Yes. | received a copy of your
circular inviting the public to --

CHAlI RPERSON CROSS REID:  COkay, and did --

MR. WOODHAM -- to this hearing.

CHAI RPERSON CROSS REID:  And did you receive the

i nformati on about party status?

MR. WOODHAM  Yes, it nmust -- it would have been,
yes. It would have probably been included in that.
CHAI RPERSON CRCSS REID:  All right. In order for

you to ask questions at a hearing, then you have to be granted
party status.

MR. WOODHAM  Okay.

CHAI RPERSON CROSS REID:  Which is usually done --

COW SSI ONER PARSONS: Madame Chairman, maybe we
could just have him --

CHAI RPERSON CROSS REID:  -- at the beginning.

COW SSI ONER PARSONS: -- express his concerns
and then --

MR.  WOODHAM Yeah, that's really all that I'm
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wanting to do at this point.

COW SSI ONER PARSONS: And not in a question

form

CHAI RPERSON CROSS REI D Okay.

COW SSI ONER PARSONS: And we can get through
this.

CHAI RPERSON CROSS REID:  All right. So, no, you
have to be sworn in. Wiy don't you stand, please, sir, and

then be sworn in, and then we can hear what you have to say.

(Whereupon, the witness was duly sworn.)

MR. HART: Thank you.

CHAI RPERSON CROSS REI D Okay. Now, because of
the fact that obviously there is some msunderstanding, | do
want to nmmke sure that you are granted, you know, your due
process and rights here.

MR. WOODHAM  Thank you. Thank you.

CHAlI RPERSON CROSS REID:  And as such, we have to
also meke sure we do it properly. So M. Parsons has
recommended that we hear -- let you air what you have to say,
and if you have questions, all right, then you can basically --
you really can't ask questions of the Applicant at this point,
but you can voice your concerns, and we can nmake sure that --
can try to nmke sure that your questions are answered. How
about that?

MR. WOODHAM  Sure. That's fine.
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CHAI RPERSON CROSS REI D Okay.
MR. WOODHAM  That's fi ne.

CHAI RPERSON CROSS REI D: Your nanme and address,

MR.  WOODHAM My name is Garnet Wodham and ny
address is 2000 13th Street.

CHAlI RPERSON CROSS REID:  And - -

MR. WOODHAM And that is adjoining the
devel opnent .

CHAlI RPERSON CROSS REI D Okay. So you're the
abutter (phonetic) right beside?

MR. WOODHAM We are abutting inmediately beside
the devel opnent that is proposed on those draw ngs.

CHAI RPERSON CROSS REI D Okay.

MR WOODHAM Madanme Chairman, what | wanted to
just raise were just a couple of issues, which listening to the
presentations sort of piqued my interest.

The presentation that has been presented to us
tal ks about the comrercial and residential nature of the
devel opnent. Now, this description, | think, does not spell
out for us the environmental problens which would arise from
the use to which these commercial buildings would be put.

The draft letter, first of all, we received,
indeed, a draft letter from the developers seeking our
signature in support of the variances that were being asked,
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requested fromyou today.

And in that draft letter, they refer to the
desire by sonmeone -- it is not spelled out in the letter -- to
provide an open cafe area at the intersection of 13th and U
Street. | think that that is what has been described here as
the restaurant.

If this use is inplemented, we have a couple of
concerns that certainly would affect us who are adjoining this

area nore than it would affect anyone el se.

First of all, there is the possibility of rats
and rodent infestation because restaurants, cafes usually
spread and develop -- it's an area where rats and rodents are
usually -- are usually -- are usually found.

the second thing that we are concerned about is
the collection of garbage. Usually for restaurants, and so on,
garbage is collected at night, at odd hours of the night, and
that, | think, requires the residents to be -- it does not help
the residents in any way because of the noise and all of the
clutter fromthe garbage collection

The noise, for exanple, fromthe cafe use is also
very disturbing because of the hours that the cafe would be
open or that the restaurant would be open, and also the
delivery of goods and inputs to the devel opment of food and
items of that kind.

And the other thing which is very critical to ne
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is that what the developnent does is that it changes the
organi ¢ devel opment of that area. What we have seen is a
nunber of snmall buildings going up. This is a huge, nonstrous
bui I di ng. VWhat we have seen there is, in fact, smal
commerci al enterprises. W are seeing a very large enterprise
here, comercial operation going on

So that if you |ooked from that point of view,
plus these other concerns that we are setting out here, this,
in fact, presents for us a problem And we would like to know
just what sort of approach is being taken to insure that that
is aneliorated.

CHAI RPERSON CROSS REI D Okay.

MR.  WOODHAM Al t hough we fully appreciate that
t he devel opment nust continue and must be made, we believe that
the residents who have traditionally been in the area, that our
sort of tranquility and peace and quiet should be respected and
shoul d be sustai ned.

Thank you very nuch, Mdanme Chairman.

CHAI RPERSON CROSS REI D Thank you, and give ne
your name again.

MR. WOODHAM  Wbodham Garnet Wbodham

CHAI RPERSON CROSS REI D: M. Wbodham vyour points
are well taken. Certainly given the fact that this is a large
devel opnent, and if your property is abutting it, | think that
it's good for you to be here so that you can express whatever
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concerns you do have and to get sonme assurances from the
devel oper as to how those -- if there are negative inpacts --
are to be mtigated or be addressed.

So thank you very nuch, and 1'Il have --

VI CE CHAI RPERSON RENSHAW  Madame Chair.

CHAI RPERSON CROSS  REI Dt -- M. dGasgow or
whoever anobng your w tnesses who would like to respond to it.
Just one second pl ease.

Ms. Renshaw?

VI CE CHAlI RPERSON RENSHAW  Yes, | had a question
for M. Wodham

M. Wodham

CHAlI RPERSON CROSS REID: M. Wodham

MR. WOODHAM  Oh, |I'm sorry.

VI CE CHAI RPERSON RENSHAW | have a question for
you, please. | wanted to know about did the Applicant talk to
you at all about a construction agreenent, since you are an
i mredi ate abutter to the property?

MR. WOODHAM A construction?

VI CE CHAI RPERSON  RENSHAW A construction
agreenent . We haven't heard -- we haven't heard how |ong the
construction period is going to be, but there will be a number

of nonths when this building is under construction, and I
wanted to know if you had been apprised of a construction
agreenent that may be worked out with the Advisory Nei ghborhood
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Commi ssion on behalf of the residents and the other properties
in the area.

MR. WWOODHAM No, I haven't heard of a
construction agreenent, not with -- not with us.

VI CE CHAlI RPERSON RENSHAW But that would be a
concern of yours? |Is that a concern of yours?

MR. WOODHAM  Yes, it would be. This clearly was
a concern, like most of the other concerns that |'ve raised
here, yes..

VI CE CHAI RMAN RENSHAW And would you just
reflect on the parking in the area? |s there a parking problem
now?

MR.  WOODHAM Well, there is a parking problem
But the parking is currently -- it's currently on 13th Street,
on the street itself, and on U Street. I think the devel opers
have done sone very -- you know, they nade a very interesting
concession, nade a concession of providing, you know, parking
in the new alleyway, off the new alley way for the residents in
t he area.

And that | think sort of answered that particul ar
guestion in relation to the residents, certainly to ny whole
pl ace.

VI CE CHAI RVAN RENSHAW Wuld the direction of
the cars heading into the garage go past your house?

MR. WOODHAM  No, | don't think so.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

VI CE CHAI RMVAN RENSHAW  All right. So you'd be
buffered in some way?

MR. WOODHAM |'d be buffered in sone way, yes.

VI CE CHAI RVAN RENSHAW Al right. Thank you
very rmuch.

CHAI RPERSON  REI Dt Aren't you one of the
nei ghbors who received a parking space behind your house?

MR. WOODHAM  Yes.

CHAI RPERSON REI D Okay. So there was sone
communi cati on?

MR. WOODHAM  There is conmuni cati on.

CHAI RPERSON REI D:  Okay.

MR. WOODHAM  Yes, yes.

CHAI RPERSON  REI D: But still you had sone
concerns?

MR. WOODHAM  Yes, but these are additional.

CHAlI RPERSON REID:  Ri ght.

MR. WOODHAM It's as a matter of that reflecting
the presentation that is nmade just a while ago.

CHAI RPERSON REI D:  Okay. | understand.

COWM SSI ONER PARSONS: M. Wodham | think it
woul d be helpful if you identified on this drawi ng over here,
the red one and green, which is your unit or building. Is it
the first green one there?

MR. WOODHAM  Yes.
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CHAI RPERSON REID:  You can just walk over there,
sir, and point it out.

COW SSI ONER PARSONS: M. dasgow seens to know
t he answer to that question.

MR.  WOODHAM Yes, he knows the answer. That's

CHAI RPERSON REID: Right there up beside it.

COW SSI ONER PARSONS: Ri ght behi nd t he
restaurant then.

MR.  WOODHAM Ri ght behind the restaurant, and
that is really why this is of concern to us, because clearly
this is -- this could be quite disturbing.

VI CE CHAI RMVAN RENSHAW  And the parking for the
restaurant is the blue space behind the red right by the

all eyway; is that correct?

CHAI RPERSON  REI D What is that again, M.
Wal ters?

VI CE CHAI RPERSON RENSHAW  No, no, no.

CHAlI RPERSON CROSS REI D: Right here on 13th
Street.

MR. WALTERS: On 13th Street. Are there any curb
cuts on 13th street? Any curb cuts on 13th street?
PARTI Cl PANT:  No.
CHAI RPERSON REI Dt That's now a -- that's going
to be a pedestrian wal kway, right?
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PARTI Cl PANT: A pedestrian wal kway.

CHAI RPERSON CROSS REID:  Right.

VI CE CHAI RMAN RENSHAW  Wbul d you just trace the
way that cars will cone into the garage?

MR. WALTERS: Cars will cone through a curb cut
on U Street.

MR. HART: Please, M. -- M. --

CHAI RPERSON CRCSS REID: All right.

MR. HART: Yes, the mc.

MR. WALTERS: Cars will conme in through a curb
cut on U Street, conme back and then nake a turn fromthis alley
into a ranp and go back down into the garage there. Also, in
the existing public alley, as | nmentioned, we have a |oading
berth here, and then the additional spaces off of the alley,
ri ght there.

VI CE CHAl RMAN RENSHAW If they were to park in
one of those additional spaces off the alley, how would they
get to the restaurant?

MR. WALTERS: They would have to wal k around the
building this way through the alley.

VI CE CHAI RMAN RENSHAW  There would be no way to
cut through on the other end going towards --

MR. WALTERS: They could walk though this area
and through the narrow sliver also, the pedestrian alley there.
Anot her option is -- and we haven't quite cone to ternms with
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the security -- it may be possible to let them cone through the
bui | di ng, too.

VI CE CHAl RMAN RENSHAW  What kind of security --
woul d you go over the security in that little pedestrian walk
way for M. Wodham s benefit?

MR. WALTERS: Ckay. VWhen we actually nmet wth
them and talked with themearlier, we did raise the possibility
of having a gate at this point that we'd have to devise sone
kind of control for with a lock on the street side or on the
inside and did they want it. It wasn't kind of a clear
resolution at the tine. It was sonething that needed to be
di scussed further as to what woul d happen there.

VI CE CHAI RVAN  RENSHAW And  what is the
construction schedul e? How many nont hs?

MR. WALTERS: The devel oper?

VI CE CHAI RMAN RENSHAW  Devel opers.

MR. DONATELLI: Twenty nonths.

VI CE CHAI RMAN RENSHAW  Twenty nont hs.

MR. DONATELLI: Yes.

VI CE CHAI RVAN RENSHAW And | take it that what
with a subway tunnel underneath, there's not going to be any
bl asting?

MR. DONATELLI : No. There's not going to be
bl asti ng.

VI CE CHAI RMAN RENSHAW It's a good thing.
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MR. DONATELLI: | can assure you.

VI CE CHAI RVAN RENSHAW Are you in agreenent to
enter into a construction agreenment with the ANC on behal f of
t he nei ghbors, the adjoining property owners and the comunity?

MR. GLASGOW Madane Chair, may | ask a question
on that?

I nmean there are -- these issues obviously are
taken care of by the building code. W are at 13th and U
Streets, NW, on very -- two heavily trafficked streets, and
the building code and the Departnent of Public Works work out
wi th how you stage construction and how you work that out.

And we would prefer to proceed under the building
code. We have not asked for any variance relief or any other
issue with respect to that. Qur building, in fact, is smaller
than what's pernitted as a matter of right under the zoning
regul ati ons.

It appears to ne that this is outside the scope
of the hearing.

CHAI RPERSON REID: No, | think that, M. d asgow,
what happens -- M. Renshaw raises an issue that is not
uncomon before this Board, and that is in consideration of
nei ghbors who are in such close proxinmty to the devel opnment
that the time of construction comencing in the norning and
when it ends in the afternoon, things |like that that would not
necessarily be within the code, that there be sone type of
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arrangenent nmade with the ANC to address those types of issues,
as well as things like trucks idling, you know, the time of day
that the trucks would be comng and things like that, the
routing of the trucks, identification of the staging areas and
the Iike.

MR. GLASGOW I would suggest, Ms. Reid, that |
understand that fully when we're in the mddle of residential
zones. W are on U Street, N.W, a commercial corridor, which
has been designated as a comercial corridor and redevel opnent
ar ea. We have probably about a fifth of the commercial FAR
that we're pernitted to have under the zoning regul ati ons.

This is essentially an apartment building being
built in a comrercial zone. And that it's a -- it's a
different situation than being in the nmddle of an area of R4
or R3 zoning where there's nothing but blocks of residential
around you in all directions.

W're on a comercial corridor. W're right off
-- we're a half block off of 14th Street.

CHAI RPERSON REI Dt But, M. dasgow, you and |
both know very well that those houses behind you are
residential and the houses across the street are residential as
wel | . And the houses on the corner of 11th -- | nean at 13th
and V Street are also residential. I nean, so it's right --
while it's not right there, it's not surrounded by residential,
but there's residential in such close proximty that there
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woul d be sone concerns raised.

And | would feel, | would think, that there would
not be a problem | can't inmagine why there would be a problem
wi th addressing those issues proactively other than --

MR. GLASGOWN | don't think that there's an issue
here. | want to make sure we don't get unduly constrai ned when
we're on 13th, 14th, and U Streets. That's ny only issue.
It's not philosophically I don't have a problem But | don't
want to get unduly <constrained when we're in a heavily
commercial corridor where there's traffic all the tine. And
we're trying to get a building built wunder a tight tine
schedul e wi th WVATA. They don't want us taking a |long period
of time to have construction going on near their tunnel. We
don't want that either.

CHAI RPERSON REID:  Well, | nean, | think that Ms.
Renshaw s request is not sonething that's unreasonable. You
can basically wite that out in 15 mnutes, an assurance that
you have a certain time that that construction starts and a
certain time that it ends, that you -- that addresses the
trucks, the routing and things of that nature.

MS. PRUI TT: Excuse ne. I do have a question in
reference to this matter.

Are you suggesting that the Applicant then nake
an agreenent with the ANC on this? Because the ANC isn't here.
| don't think we can really -- the ANC has chose not -- well,
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did not raise this issue. That would require us |eaving the
record open, having the ANC comrent.

It's a much nore involved process than just --

CHAI RPERSON REI D I don't know if Ms. Renshaw
wants to --

MS5. PRU TT: That why | want to understand what
you really are | ooking for.

CHAI RPERSON REI D Ms. Renshaw, why don't you
just reiterate what you are asking for?

VI CE CHAI RMAN RENSHAW I am suggesting for
everyone's good that an agreement be put together, a sinple
agreenent that is endorsed and signed on by the ANC, and
there's an opportunity for the abutters to wunderstand the
parameters of the construction. This elimnates any hard

feeling, any problens that you may encounter en route, and

there will be sone.
But at l|east you will address such aspects of a
hotline, for instance, someone to call if there is a problem

And | can say from experience that it is the best
and safest route to go. And it does not require a great dea
of tinme and effort on the part of the Applicant.

M5. PRUTT: So in that sense it would have to go
back to the ANC for a duly noticed neeting, and the Board woul d
probably make a decision in their Septenber --

VI CE CHAI RMAN RENSHAW It could go on the next
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agenda for just this aspect of a construction agreenment on this
proj ect.

CHAlI RPERSON REID: Wl |, nmaybe --

VI CE CHAI RMAN RENSHAW It's not a big deal.

VI CE CHAI RVAN RENSHAW  Ms. Renshaw, rather than
it going through the ANC, that might be problematic, but what
about if they were to submt just -- we could -- before the
order is issued if we decide to go forward, that they submt to
us the construction plan?

VI CE CHAI RMAN RENSHAW And then we could
circulate --

CHAI RPERSON CROSS REI D It does not have to go
to the ANC

VI CE CHAI RPERSON RENSHAW -- the response to the
ANC and to the abutters.

MEMBER GRI FFI S: Madame Chair, i f I coul d
coment, |'mat all familiar with this area and ANC 1-B. It's
a fairly thorough and investigatory ANC, M. Guyot and M.
Mel cher .

Thi s nei ghborhood, if I'm not m staken, also just
went through the Metro construction. So | don't think the ANC
and the community would be unaware of |arge devel opnent
problenms, and | wonder if we aren't adding additional tine at
the mninmum but also just additional conplexity to bringing
sonmething of this nmagnitude to fruition.
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Certainly, anything like this is going to have
conplications and details that need to be ironed out. | mght
suggest that perhaps when the devel oper sign the contract with
their general contractor, there will be specific spell-outs of
time and | oading and schedul es. Maybe that can be presented
and shared with the ANC

CHAlI RPERSON REI D Yeah. I think that's where
we're going with it. Basically, we don't want to unduly burden
the Applicant, but at the same tinme we do have to give sone
solace to the community that has to live through this. And as
such, perhaps we can mitigate the situation both ways by, as
M. Giffis just mentioned, just spelling out the construction
managenment plan and having it submitted to us.

M5. PRUITT: Madame Chair, we'll reiterate that
the building codes do, sort of, control the hours of operations
and that you cannot build on Sunday. That is already covered
in another area of building codes. So it's not like that wll
not be addressed.

CHAI RPERSON REI Dt But is it covered adequately

enough? Because if that's the case, then why do we ever have -

M5. PRUTT: We don't need to. We just do.
MEMBER HI NTON:  And | would also say --

MS. PRUITT: It's redundant when the Board does
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MEMBER HI NTON: Ri ght . The level of noise is
al so restricted. There are a lot of restrictions, and absent
any kind of testimony from anyone in the comunity that
something nore detailed is needed, | don't think that this
Board should be suggesting or requiring that nore information
i s needed. I think we should rely on the codes that have been
established by the District of Colunbia.

CHAI RPERSON REID: If in fact they do address the
i ssues that are being raised by Ms. Renshaw --

MEMBER HI NTON: They do. They address tine.
They address noi se.

CHAI RPERSON REI D: Because | know that we often
have construction managenent plans. So if that's the case,
then I don't know why we even require them of anyone el se.

MEMBER HI NTON: I think sometines there are
specific issues that are raised by either the ANC or other
parties or people in the area, and sonetines those issues can
be addressed. But in this case there have been no issues that
have been raised.

So to require or request a construction
managenment plan that goes beyond what the District requires
when there's absolutely been no nention of what sort of things
that it would even speak to, | think that it's unnecessary.

VI CE CHAl RMAN RENSHAW  Wel |, perhaps M. Wodham
would coment whether as the primary abutter to this
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construction site it looks |like on the nmap -- perhaps you woul d
address the need for or the requirenent for a construction
managenment pl an.

CHAI RPERSON  REI D: But before you speak, M.
Whodham let nme just nention sonething here. When we hear
cases in this particular hearing room it is oftentines in
areas where people are very nmuch aware of various types of
devel opnent and it's not anything new to them and so they cone
in and they express how they feel.

In this instance, the feeling that I'mgetting is
that this is something that it is relatively new to these
particul ar abutters, these neighbors. They are not famliar
with the process. They have not gone through this before. And
as such, the comi ng down, groping, trying to figure out what,
in fact, is happening and they want to try to get an idea as to
how it's going to inpact them and to get sone Kkind of
assurances through us from the devel opers that their whole life
is not going to be turned upside down.

MR.  WOODHAM Madanme Chairman, | think that that
is perfectly correct. | nmean, we |ived through the building of
the Metro. And that was quite -- it was quite --

CHAI RPERSON REI D: Dranumti c.

MR.  WOODHAM That was a nightmare. Qur house
has cracked. W had to get an engineer to come in to see what
was wrong, all that sort of -- a |lot of problens.
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However, that was conpleted. There were no
conpensations made to us in all of that. W had to do all

sorts of things. And we really don't really want to go through

that again. |It's as sinple as that.
MR. GLASGOW | don't want to protract this very
much | onger. But we have a signed agreement with M. Wodham

from several nonths ago. This project and this discussion that
we've had has been going on a very long time. This is no news
to anyone.

We have an access easenent that's dated February
27th, 2001, and I'll submit a copy of a recorded docunent
guaranteeing for the access easenment there.

| have a document dated October 16th, 2000, which
M. Wodham was a party to, and I'll submt that for the
record, which has 12 points to it, including how we are going
to be proceeding with the developnent of the site, the access
to the rear of their property.

So this is sonething that's been going on. There
were a couple of points that M. Wodham raised that | want to
make sure that we do have clarified, but with respect to the
devel opnent and the construction and what it is that we're
doi ng, we have had conversations over nonths over this.

This project has been a high profile project in
that community for a couple of years now, as we've gone through
the alley closing process, the WWATA award that we obtained,
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and | don't have any issue agai nst what M. Wodham -- a couple
of the questions that he's raising, but to get off track on a
lot of these other things, where there other codes and
regul ations that deal with them and the discussions that we've
had, we think at this point in time w've spent a lot of tine,
energy and effort to get to this point, and instead of having a
room full of people in opposition, we have a neighbor who's
come up with a couple of questions that we' ve had.

There's been a lot of tinme spent to get to this
point. There's no surprise as to what's been going on here and
how this has been proceeding. There has been notice upon
notice, and conmunity meetings upon comunity neetings on this
project and with the nei ghbors.

So with that 1'd like to introduce these and then
see if we can, if it's acceptable to the Board, respond to a
couple of the questions with respect to the retail use on the
ground floor level and see if there's a way to proceed.

COWM SSI ONER PARSONS: Madanme Chairman, | agree

with M. dasgow on this issue now that we've heard all of

this. | think we ought to proceed.
CHAI RPERSON REID: Okay. |I'mnot sure if | agree
totally with M. G asgow. I think that there are people here

in the comunity that have not been heard from and I'd like to
gi ve this other person here an opportunity to speak.
You have to be sworn in if you want to speak.
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M5. BAKEIR: M nane is Beverly Bakeir --

CHAI RPERSON REI D: Speak into the mc.

85

MR. HART: Are there other parties that need to

be sworn in?

MS5. PRU TT: Anybody el se want to speak on this

i ssue?

CHAI RPERSON CROSS REI D: Okay. G ve your name

and your address ma'am

M5. BAKEI R Okay. My nane is -- ny name is
Beverly Bakeir. M address is 2010 13th Street.

| agree with M. Wodham | have the sane
concerns. Can | get up and --

CHAI RPERSON REI D:  Sure.

MS. BAKEI R -- point out where ny property is
| ocat ed?

CHAlI RPERSON CROSS REID: Just make sure you speak
into the mc. |If you could speak into that mc up there.

MS. BAKEIR: This is ny house here.

CHAI RPERSON REI D: If you could conme over this

side please, mar'am and then you can point on that side.

MS. BAKEI R My property is located right here,

Lot 41, and | have the sanme concerns as M. Wodham as far

as

the construction, the noise. | went through the sane noise and

everyt hing when Metro was putting the subway in.
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Al so, when this gentlenman here was describing the
cafe, he indicated that the --

CHAlI RPERSON REI D: That's on the corner, where
the red -- yeah, right there in the corner.

MS. BAKEIR: The cafe people would enter, or they
may enter through this area out here, and | thought that this
is private property for the residents and not for the public.

MR,  GLASGOW | agree with Ms. Bakeir on that.
That is not going to be a point of entry to the cafe. That's
private property that we own, and that to the center I|ine of
the allies closed that you all own.

M5. BAKEIR: Okay. | didn't know if he was doing
it just to satisfy --

MR. GLASGOW Right. That was one of the reasons
why | wanted to clarify sonme of the issues that have been
rai sed by M. Wodham

CHAlI RPERSON REI D: Okay. Go ahead.

M5. BAKEI R Basically those are my concerns.
That's it. Oher than that | --

CHAI RPERSON REID: That's it?

MS. BAKEI R  Yeah.

-- | support the project.

CHAI RPERSON REI D: Okay. Al right. Are you
done, nm' anf

M5. BAKEIR: Yes, ma'am | am
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(Wher eupon, the witness was duly sworn.)

M5. WOODHAM  Well, first of all, 1'd like to say

CHAI RPERSON REI D:  Nanme and your address.

MS. WOODHAM I'"m sorry. Anne Wbodham and the
property that we own is 2006 13th Street. I think my husband
said 2000. Ckay.

I want to agree with M. Donatelli that we have
had di scussions regarding the easenents, and we have agreed to
the documents he has presented. Qur concern today is not about
t he easenents. It's about the cafe restaurant. W have a |ot
of concerns.

W'd like to present a letter from Donatelli,
which they address to your Board, asking us to sign off in
agreenent with the cafe. W did not sign off on that letter,
and we wrote -- where is the other letter?

W gave a response, and I'd like to present both
of those because the cafe is of great concern to us.

We have residents that live in our building, and
the stench, the snell, the noise, and all the things nentioned

continue to concern us, and we have been given no reassurances.

Can we present the letter from -- sent us by
Donatel l'i ?

CHAlI RPERSON REI D:  Ckay.
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MS. WOODHAM  And our response.

CHAI RPERSON  REI D Just briefly give us the
salient points of it. You don't have to read the whole thing
and your response.

MS. WOODHAM Well, this basically was a letter
to the Zoning Board saying -- in the final paragraph says, "W
urge the pronpt approval by the Board of this inportant project
so that it may proceed forward to the benefit of the community
and the District as a whole."

And it nentions about the cafe. And this was the
first formal indication that we had had about the cafe.

The other things, the easements and the backyard
paving and so on, we were fanmliar with this and we agreed to
this, and those are the docunments that M. Donatelli presented

and | think I'd like -- and I'd |ike to present this.

And our response -- where's the response?
COWM SSI ONER  PARSONS: Madarme Chairman, while
they're looking, |I thought |I'd express sone concern here. This

Board has no jurisdiction over whether there's a restaurant
here or what type of retail. That's not before us.

This is matter of right, ground floor retail, and
t he objection --

MS. WOODHAM  Well, why did Donatelli wite to us
asking us to sign off on it then?

COWM SSI ONER  PARSONS: I don't know. I'"'m
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speaki ng --

M5. WOODHAM Is it that they were msinformed as
wel | ?

COW SSI ONER PARSONS: I'"m not speaking to you.
But | want to express concern that we are getting so far away

fromthis case here it's ridicul ous.

CHAlI RPERSON REI D Vell, M. Parsons, | think
t hat everyone, every citizen has a right to speak

COW SSI ONER PARSONS: | know that, but it's gone
on nuch too | ong.

CHAlI RPERSON REI D: And we don't know until such
time that they do speak what they're going to say. So we
couldn't anticipate what was going to be said.

COWM SSI ONER PARSONS: I know that. I'"'m just
saying that | want everybody in the roomto know that --

CHAI RPERSON REID: | think we all know --

COWMM SSI ONER PARSONS: -- that we should not be
responding to this.

CHAI RPERSON REID: W have not -- we have not yet
taken a position. I was -- we were just basically getting an
idea as to what the conmunity had to say, the persons who took
the tine out of their lives to come down and to testify today.

MR GLASGOW Ms. Reid, | think that we can
respond to a couple of the issues. One, if M. Walters would
get up and show where the trash will be |oaded from that was
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one of the issues, M. Wodham that | believe you raised.

MR. WOODHAM  That's right.

MR. GLASGOW Wuld you show that and how that
woul d be -- and show the access points there?

MR. WALTERS: We provided two encl osed roons for
trash, again, anticipating the concerns. W have one room over
here off of that alley. It's this area in yellow It's
accessed by the tenants, and they designed this to have a roll-
up door that would go down when and come up when trash is to be
pi cked up. So trash can be through there.

CHAI RPERSON REID: So the trash basically is away
fromthe residential area?

Now, the cafe trash --

MR. WALTERS: W do have one nore. This is the
one for this space. We have another one imediately by the
public alley, this area in yellow Agai n, an enclosed room
with a roll-down door that can be brought down to secure from
vermn. And again, it's directly accessed fromthe interior by
the tenants and then at trash pick up the doors rolled up, and
then can be brought out to the public alley.

MR. GLASGOW Al right. Now, with respect to
the open cafe area, which was the other, now, our building
there is what height around the cafe area?

MR. WALTERS: Approximately 42 feet in this area.

MR. GLASGOW  And the upper three floors of our
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buil ding are residential?
MR. WALTERS: Residential with --
MR. GLASGOW And so what is -- and what is the

width of that -- of our building there as it separates fromthe

MR. WALTERS: Approximtely 42 feet thick.

MR. GLASGOW So we have a 40 foot high building,
40 feet thick, separating that space from M. Wodhan s space
and Ms. Bakeir's space.

MR. WALTERS: That's correct.

MR. NI GEL GRAGG Additionally on trash, Madane
Chair, we've agreed with the --

CHAI RPERSON REI D:  You have to speak on a mic.

MR. NI GEL GRAGG We've agreed with the church
that we were going to take over their trash not collection, but
their disposal; that they can use our facilities. Currently,
the church has a trash bin in this --

CHAI RPERSON REI D VWhich one is the church now,
M. G agg?

MR. NI GEL GRAGG The church is right here.

CHAI RPERSON REI D: Is there a school building
there, too?

MR. NI GEL GRAGG The church is -- no, there's no
school building. It's a church.

CHAlI RPERSON  REI D: That has -- wait a mnute.
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There is -- oh, okay. |I'mthinking a different one.
MR. NI GEL GRAGG. The church has a trash facility
about right here, just a collection bin, a large bin. We' ve

agreed to allow them to use our facility, which again | think

will address the issue of vermin and rats and mce and stuff in
the alley. I think it would actually inprove the existing
situation with that little bit of additional support for the
conmuni ty.

CHAI RPERSON REI Dt Okay. Does that address the

concerns you have?

MR. WOODHAM  Well, it's an answer. | can't say
whether it's, you know, it's right or wong or what. | nean, |
am dependi ng on the Zoning Board to -- to you guys who are the

politicians to determine precisely whether or not this is in
the interest of the commnity and for those of us who are
living in the community, not people who are not itinerants, who
are coming in and out of the comunity.

CHAlI RPERSON CROSS REID:  Ckay. All right.

MR.  WOODHAM We have heard an answer, and it
sounds reasonable. But | have no idea whether this is going to
be sufficient or the nost efficient or the nobst effective way
of doing this. | have no idea.

CHAI RPERSON REID: Al right. Thank you. Thank
you very rmuch.

Al right. Now, | do have a question in regard
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to that pedestrian wal kway behind -- which would be the cafe.
VWat is that for?

I nmean, that's coming right beside the Wodhans'
house and behind the restaurant, but why do you need a
pedestri an wal kway there?

MR. GLASGOW That was requested by the
comunity, as M. Quyot testified. Yeah, and the nei ghbors.

CHAI RPERSON REI D It seems like to ne that that
woul d - -

MR. GLASGOW It was their request to have the
access out to 13th Street.

M5. BAKEI R That's how we enter from the back,
from our backyards.

MR. HART: Turn on your mc.

MS. BAKEIR: Yes, my nane is Beverly Bakeir.

That's how we enter from our backyards. That's
our back entrance. So when they took away that four feet
easenent, we all agreed that they would wap that access around
t he Wbodhans' property on the side of it.

CHAI RPERSON REI D: Oh, okay. I just wondered.
You know, | just wondered. Thank you.

MS. BAKEI R Sure.

CHAI RPERSON REI Dt Do you have a question, M.
Renshaw?

VI CE CHAl RVAN RENSHAW  No, we didn't cone to a
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resolution on this construction nanagenent plan for the
nei ghbor hood, for the conmunity. | would, again, urge it. It
is not a heavy duty assignnment, and | think it is the proper
approach when you are going to inpact the comunity for 20-odd
nont hs.

MR. GLASGOW As long as we can proceed in a
manner whi ch does not hold up our decision, for instance, in a
way that we were tal king about in the September resol ution.

VI CE CHAI RMVAN RENSHAW No, just have the
Applicant submit something that can be in our record that
addresses the construction dates, the hours, the trucking, no
idling on 13th Street.

MR. GLASGOW We'd be happy to do that.

VI CE CHAI RMAN RENSHAW Something like that. A
hotli ne, washing down the streets.

CHAI RPERSON CROSS REI D: You have to explain
that, the hotline nunber. |It's not sonmething that's --

VI CE CHAI RPERSON RENSHAW The hotline nunber
woul d be rel eased to the nei ghborhood, someone who is available
to be on call to answer questions should the neighbors have any
problems with truckers, with the noi se, whatever.

MR. GLASGOW We can submit sonething for the
record on that.

VI CE CHAI RVAN RENSHAW  Thank you.

MR. GLASGOW Thank you.
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CHAlI RPERSON REI D  Continue, M. d asgow.

MR GLASGOW | think that we have nmet our burden
of proof. I think it is clear that we have had dialogue with
the comunity over a significant period of time and have
substantial conmunity support. In fact, sone of the residents
that just testified said they were in support of the project.
They wanted sone questions answered.

I think the record is conplete in this case. W
would like to have the -- a vote of the Board today on this,
and we would submt to the record prior to the issuance of the
order of a docunment dealing with our construction activities.

CHAI RPERSON  REI D: Okay. Al right. Boar d
menbers, what's your pleasure?

COW SSI ONER PARSONS: I nmove we approve the
application with no conditions.

MEMBER HI NTON: | second.

CHAI RPERSON REID: Wbuld you like to speak to the
bases for the notion as to neeting the burden of proof?

MEMBER HI NTON: I would be confortable if we
adopt all the reasoning that is put forth in the Ofice of
Pl anni ng report.

CHAI RPERSON REI D: Okay. Thank you.

I concur with ny colleagues. | think that the
only concern is that of -- | think that while the project is --
appears to be on point, that we've heard from persons in the
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comunity who came today, not in opposition but of concern, and
voi ced the issues that gave them sone pause, and |I'm glad that
the devel oper has tried to work with themand tried to work out
those issue so that if there are any -- if there is any adverse
impact at all, that they be nmitigated out of concern for and
respect for those persons who live in the conmunity.

Okay. Go ahead.

VI CE CHAI RMAN RENSHAW Just to thank the
Applicant for agreeing to submt to the BZA a construction
management agreenent. | think that that is very sound.

I am concerned also about the abutters, the
i medi ate abutters. This is the second time around for themin
probably a short stretch of time, when they are going to be
i npacted for a prolonged period of tine. So anything that the
Applicant can do to be available to these abutters, alnobst in a
nonent's notice, if there is a grievance, the better for the
project, the better for the community.

So we ask that there be a marriage of sorts and
that you say, "I do," for at |east the duration of the project.

CHAI RPERSON REI D: Okay. O fice of Planning has
recommended approval, as well as the ANC, and as such now |
take a vote.

Al'l in favor.

(Chorus of ayes.)

CHAI RPERSON REI D:  Opposed?
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(No response.)

MR. HART: Staff would record the vote as five to

zero, notion by M. Parsons, seconded by M. Hinton. The
Appl i cant will submi t a construction agreenment activity
docunent, and it will be a summry order to include the Ofice

of Planning's report reason.

CHAI RPERSON REI D: I just wanted to say for the
record before we close, to the community, that the issue that
was raised in regard to the cafe, | want you to understand that
today's hearing is for the developnent, the building itself
The cafe, the wuse of what's going into the building is
something that is different than what is before us today.

So | just wanted to nmake sure that you understood
that, that we weren't just trivializing that concern. But that
is not before us, and | wunderstand that often people don't
real ly understand zoning regul ations and how they work and the
processes. So | just wanted to kind of explain that to you a
bit.

Al right. That then -- are there any other
coments, questions, the like?

(No response.)

CHAlI RPERSON CROSS REI D: That concludes then
today' s heari ng.

Thank you.

(Whereupon, at 3:45 p.m, the public hearing was
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