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P-RROCEEDI-NGS
(9:41 a.m)
CHAI RPERSON REI D: Good norni ng. The hearing
will please come to order. Ladi es and gentlemen, this is the
June 12 public hearing of the Board of Zoning Adjustnent of the
District Colunbia. M nanme is Sheila Cross Reid, Chairperson
Joining me today is Vice Chairperson Anne
Renshaw, Susan Hinton representing the National Capi t ol
Pl anning Comm ssion, Ms. Mnton, representing the Zoning
Commi ssion, and M. Giffis.
The copies of today's hearing agenda are

available to you. They are located to nmy left near the door.

Al | persons planning to testify weither in favor or in
opposition are to fill out two witness cards. These cards are
| ocated on each end of the table in front of us. Upon coni ng

forward to speak to the Board, please give both cards to the
reporter, who is sitting to ny right.

The order of procedure for special exception and
variances is one, statenent of w tnesses of the applicant; two,
reports including Ofice of Pl anni ng Depart nent, Public
Records, et cetera; three, report of the Advisory Nei ghborhood
Commi ssion; four, parties and persons in support; five, parties
and persons in opposition; six, <closing renmarks by the
appl i cant.

Cross exam nation of witnesses is pernitted by

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

the applicant or parties. The ANC within which the party is
| ocated is automatically a party in the case. The record wll
be closed at the conclusion of each case except for any
materials specifically requested by the Board, and staff wll
specify at the end of the hearing exactly what is expected.

The Sunshine Act requires that the public hearing
in each case be held in the open before the public. The Board
may, consistent with their rules of procedure and the Sunshine
Act, enter executive session during or after public hearing on
a case for purposes of reviewing the record or deliberating on
t he case.

Deci sions of the Board on these contested cases
nmust be based exclusively on the public record. So the Board
may prevent the contrary, the Board requests that persons
present not engage nenbers of the Board in conversation.
Pl ease turn off all beepers and cell phones at this time so as
not to disrupt these proceedings, or put themon vibrator.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to other
cases but should be heard today such as request for
post ponenment, continuance or wthdrawal, whether proper and
adequate notice of the hearing has been given. If you' re not
prepared to go forward with the case today or if you believe
that the Board should not proceed, now is the tine to raise
such a matter.
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Does the staff have any prelinmnary matters?

MS. BAILEY: Menbers of the Board, good norning.
My name is Beverly Bailey. Yes, we do. The prelimnary
matter has to do with the first case that's on the agenda,
Application No. 16678. That's the application of Katherine C.
Cannon. There is a request, Mdanme Chair, nenbers of the
Board, for this application to be postponed. Ms. Cannon is
seated in the audience, and |I'm not quite sure if you need to
speak with her, Madanme Chair.

CHAI RPERSON REI D Yes, please conme forward.
Turn your nike on, give your name, and your address, please,

ma' am

MS.  CANNON: Ckay. My name is Katherine C.
Cannon. I live at 1736 Hobart Street, N W in Wshington,
D.C., M. Pleasant.

CHAI RPERSON REI D:  Okay.

MS. CANNON: | had originally nmet with you guys
in March, and there were a few things that were wong with ny
docunentation as well as the drawings that the previous chair
had found. So, 1've worked very hard trying to find a
structural engineer to nake the drawings, and | think |I'mon ny
fourth structural engineer right now So, | knew | wasn't
going to be ready by today's date, so | had requested back in
March to have a stay and to have this review |ater on. So,
that's why |I'm asking for an extension. It looks like the
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extension is to Septenber 11.

CHAI RPERSON REI D:  Okay. Wbuld nenbers?

COW SSI ONER M TTEN:  No obj ecti on.

MEMBER HI NTON:  No obj ecti on.

VI CE CHAI RPERSON RENSHAW No obj ecti on. I so
nmove.

COWMM SSI ONER M TTEN:  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.

CHAI RPERSON REI D:  Okay, great. Thank you.

MS. BAI LEY: Staff will record the vote as five
to zero to postpone the application to Septenmber 11, and it's
schedule for the second case in the norning session of
Sept enber 11.

MS. CANNON: | see. Thank you.

MS. BAI LEY: Madanme Chair, under the next case,
that's the application of Nathaniel Baker, Jr., No. 16713,
pursuant to 11 DCWVWR 3103.2 for a use variance under subsection
330.5 to allow a beauty salon on the basenent |evel of an
apartment building in an R4 District at 1706 Trinidad Avenue,
N.E. The property is located in Square 4052, and it's |ocated
on Lot 96.

All those wishing to testify, would you please
stand? M. Baker, would you please raise your right hand? Do
you swear that the information that you will be given today
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will be the truth, sir? Please say | do.
MR. BAKER: | do.
VS. BAI LEY: Thanks. Pl ease cone forward.

Menbers of the Board, while M. Baker is taking his seat at the
table, the property was properly posted and the affidavit of
posting timely filed on this project. This is a referral from
the Zoning Administrator. The O fice of Planning is
recommendi ng denial of the application, and a waiver is needed
to accept the OP report. ANC5-B is also reconmendi ng deni al of
the application, and that report was tinely filed, and there
are no requests for party status.

The case is now ready to go forward.

CHAI RPERSON REI D: Okay. G ve your nanme and
address, sir.

MR. BAKER: Good norning, Board. My nanme is
Nat hani el Baker, Sr. I know junior is on there, but it's
seni or. I own the property at 1706 Trinidad Avenue, N. E.,
Washi ngton, D.C.

CHAI RPERSON REID: All right. Now, what you need
to do is to give us your reasons why you're requesting this
variance this nmorning, M. Baker.

MR. BAKER: | purchased this property back in
l ast summer, renovated it, and |ooked around at the need of the
nei ghborhood. We had a lot of visitors com ng by the property,
mai nly the |ocal people, and what | would do with the basenent.
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| said | hadn't thought about it. They said well, just wanted
to know i f we say why not put a salon there.

| presently own one on down on H Street. That
building is being sold and closed, so | did sone survey in the
nei ghbor hood. In fact, it's attached. You might take a | ook
at it, those who have it, inquire with sonme of the needs of the
nei ghbor hood.

A salon has always been part of our African
Anmeri can nei ghborhood, and it would also provide a chance to
i mprove the neighborhood, bring service that is needed. There
are many single wonen in the neighborhood. There are senior
citizens there.

I"ve looked at the traffic problem that was
rai sed by the conmmi ssioners. I would like to point out one
thing, that in that block, the 1700 bl ock of Trinidad Avenue is
restricted so there's no all day parking. It's a one-way
street, so drop off would not be a problem itself as the
Commi ssi on has suggested it would be. ['ve looked at it.

Overwhel m ng, the comunity only asked nme, those
who would be affected directly by the beauty salon. The
question is while you're doing it, why aren't you doing a
bar ber shop, sonme other things. Qur comunity needs nore
service itself. So, from the community standpoint. You can
| ook at the signature there. Everybody within wal king distance
of the salon that would be affected nore by the traffic
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overwhel mi ng says yes, the beauty salon is needed.

| petition you to approve this variance. | spoke
with M. Jackson lately, and we were at different views. We
bel i eve that we could work out our differences.

CHAI RPERSON REID:  Who's M. Jackson?

MR. BAKER: He's the Commi ssioner for --

MR. BAKER: ANC.

CHAI RPERSON REI D:  Okay.

MR. BAKER: | spoke with himon Saturday.

CHAI RPERSON REI D: Al'l right, now, M. Baker.
What we also need to do is to denobnstrate how you are able to
meet the three prong test for a variance in order to get the
relief that you're requesting. Do you know about the three
prong test?

MR. BAKER: Repeat that again, Madame Chair?

CHAI RPERSON REI D: The three prong test for a
vari ance? No one explained that to you?

MR. BAKER: No, ma'am

CHAI RPERSON REID: Let nme just kind of briefly go
over it. In order to get a variance, basically the reason why
you're here is to try to denponstrate how you nmeet this three
prong test. One is is there anything unusual and uni que about
your particular property that's inherent in the |and regarding
the shape, the slope, the topography of the property that makes
it unusual or unique or different.
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MR. BAKER: Well, it's different because it's a
residential area.

CHAlI RPERSON REI D: No, no, the lot itself, the
property itself.

MR. BAKER: Right. You're saying is it unique or
different?

CHAI RPERSON REI Dt Ri ght . Because see, let ne
expl ain sonmething to you.

MR. BAKER  Yes, okay.

CHAI RPERSON REID: What it is is that you have to
be able to denonstrate that there is sonmething about that
property that nmkes it unusual and unique. There's sonething
uni que and unusual about the property such that it causes you a
practical difficulty for you to be able to conply with the
exi sting zoning regulations. This is actually a use, isn't it?

MR. BAKER: Right, it's an apartment.

CHAI RPERSON REID: This is an undue hardship for
you to conply with the existing zoning regul ati ons because you
want to change the use of that particular property, change it
from what is permtted in that particular district, which is
the R-4.

MR. BAKER: Correct.

CHAI RPERSON REI D: So, you have to be able to
show why this Board should grant you a variance, which is grant
you a special, give you the right to put sonething there that
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is not usually permtted.

MR. BAKER  Right.

CHAI RPERSON REI Dt Okay, now, did you know that
and are you prepared to do that?

MR. BAKER: |'m not prepared to do that today.

CHAI RPERSON REI D Okay. Not wi t hst andi ng t hat,
all right, the three prong test is regarding the being unique
and unusual and also the fact that there is an undue hardship.

In other words, what would cause you sone type of burden to
conply with the existing zoning regul ations.

MR. BAKER: Right.

CHAI RPERSON REID:  Then, and the use variance is
the nost difficult variance. Then, would there be any adverse
impact as far as the wuse of that property inpacting the
community, the noise, traffic, parking, the like.

MR. BAKER  Right.

CHAlI RPERSON  REI D And would it be, would it
inmpair the integrity of the building regulations and the map.

MR. BAKER: Right.

CHAI RPERSON REI Dt Now, the fact of the matter
is, typically what | would do is say well, since you're not
prepared today, then you could go and try to get sone input and
talk to staff and let them give you sone suggestions and try to
assi st you in being able to nake your case.

MR. BAKER: And postpone it for a later date,
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CHAI RPERSON REI D:  Yes.

MR. BAKER  Ckay.

13

CHAI RPERSON  REI D But, and the other Board
menbers will also participate in this discussion, but in this
i nstance, looking at it, | did not see where there was anything

unusual or unique about this particular property, you know.

understand that your intentions are very honorable that you

want to put sonething there that people would need or t
woul d be something good for the community, but nonethele
that's not how you nake the case for a zoning variance. It
to be within the auspices of the zoning regul ations.

MR. BAKER  All right.

hat

SS,

has

CHAI RPERSON REI Dt You can't just put sonething
anywhere.

MR. BAKER  Right.

CHAI RPERSON REI D: Just because you want to put
it there. Then the Ofice of Planning also has recomrended
deni al . We have a letter from the ANC that also reconmends
denial, and they have great weight. The way that it l[ooks is

that, quite frankly, it appears you had a very difficult tine

making a case for a variance at that particular site for

beauty sal on.

a

Board nmenbers, any further discussion, questions?

COVMM SSI ONER M TTEN: Madanme Chair, | think M.
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Baker understands that he has sone opposition, but | don't
think he's really been given a full opportunity given that he
didn't understand what his burden of proof was to attenpt to
make his case. So, | think if he desires to have a
postponenment to at least attenpt to nmeet the burden, that we
shoul d entertain that.

CHAlI RPERSON REI D: Okay. Further discussion?

MEMBER HI NTON: | agree.

VI CE CHAI RPERSON RENSHAW | agree al so.

CHAI RPERSON REID: Okay. | feel that we could do
that, but in this particular instance, | think that to prolong
something that's inevitable doesn't make a |ot of sense. I
would not want to have to have him to go through a long and
protracted preparation and time consunmption to come back if, in
fact, we felt that in giving him counsel that there was or was
not a possibility. I don't think that there is, but if you
feel that there is a possibility then sure, by all neans.

I just want to be fair, you know, just to be
honest with you as to what fromny read | ooks like to ne.

MR. BAKER: | would request the Board to give ne
the opportunity to at |east present ny case nore whol ly.

CHAI RPERSON REI D:  Okay.

MR. BAKER: And we're only tal king about three
nont hs, sonetinme in the fall, | gather.

CHAI RPERSON REID:  Yes. Well, whatever the next
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avail abl e date is.

MR. BAKER  Right.

CHAI RPERSON REI D If you want to request a
post ponement or continuance to another date in order to be able
totry to see if you can make a case?

MR. BAKER: Correct.

CHAlI RPERSON REI D:  COkay.

VI CE CHAI RPERSON RENSHAW And 1'd also, Madane
Chair, like to ask M. Baker if he will be going back to the
ANC to try to work out a conpromi se with the ANC?

MR BAKER: | will do that, right.

VI CE CHAI RPERSON RENSHAW  Good.

MR. BAKER: |'"ve been talking with them I
tal ked with him Saturday and yesterday.

CHAlI RPERSON REI D But what |'m concerned about
is the first prong of that test. |If we can get past that first
prong which, unless there's sonething that |I'm not seeing, |
think that's going to be your npbst daunting task, is the first
prong, and the second.

But talk to staff, and certainly if you want to,
| have no problemwth it.

Did you wish to nove, make a notion to grant him
the continuance?

MEMBER HI NTON:  Yes, Madane Chair. | would npve
that we grant a continuance for the applicant to have nore tine
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(Chorus of ayes.)

16

MR. BAKER: Thank you, Mdane Chair and the

Boar d.

CHAI RPERSON REID: The date would be -- M. Hart?

MR. HART: The date woul d be Cctober 16.
MR. BAKER: All right. Thank you very much.

CHAI RPERSON REID:  Cct ober 16.

MS. BAI LEY: And that would be at 9:30 a.m,

first case in the norning.

MR. BAKER  All right.

CHAI RPERSON REI D: | didn't see, M. Baker, when

you cone back to talk to counsel or talk to staff, because

didn't see a sandborn map in your submi ssion. So, talk to them

about that.

MR. BAKER: | certainly will. Thank you

CHAI RPERSON REI D:  Thank you.

MR. BAKER: Thank you, Board.

CHAI RPERSON REI D:  Next case.

MS. BAILEY: Madanme Chair, should | call the next
case?

CHAlI RPERSON REI D:  Yes.
VS. BAI LEY: That's application 16714
NEAL R. GROSS
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Par kl ands, Inc., pursuant to 11 DCMR 3104.1 for a special
exception to allow a deli/carryout adjunct to an apartnent
house accessory pool area under Section 354 in an R5-A
District at prem ses 1931 Savannah Street, S.E., Square 5900,
Lot 20.

All those wishing to testify, would you please
stand? |s there anyone in the audi ence concerning application
of Parklands, Inc., No. 167147

Madane Chair, it seems as if the applicants for
this case have not arrived as yet.

CHAI RPERSON REI Dt Al right. We can basically
reverse the order and take the next case and then call them
after taking the next case.

MS. BAI LEY: Next case is application 16709 of
M. and Ms. WIIliam Brannon, pursuant to 11 DCMR 3103.2 for
variances from the side yard requirements under Section 405,
rear yard requirenments under Section 404, |ot occupancy
requi renments under Section 403 and subsection 2001.3 to allow
an addition to a non-conformng structure in the CAP/R-4
District at prem ses 301 3rd Street, S.E., Square 763, Lot 834.

Al'l those wishing to testify, please stand, all

those persons wshing to testify. Rai se your right hand,
pl ease. Do you swear that the information that you wll be
giving today will be the truth? Please say | do. Thank you.

A few brief notes on this application, Mdane
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Chair. The property was posted and the affidavit tinmely filed.
This is a self-certified application. This project is |ocated
in the Capital Interest District, and the architect of the
Capital has indicated that the project would not create any
adverse inpacts.

In addition, the project is located in ANC 6 B.
The ANC has recommended approval of the application. However,
a waiver is needed to accept their report in the record.

There also is a request for party status, and
that request is from M. Douglas C. Dacy, D-A-CY.

Madane Chair, the application is ready to go
forward.

CHAI RPERSON REI D: Okay. Madane Chair, |'m just
told that the party, M. Dacy, has not arrived as yet, and he's

i nterested, obviously in testifying because he has requested to

be a party.

CHAI RPERSON REI D: well, | nmean, M. Dacy is
requesting party status. Well, if he comes in. We have to
proceed. If he cones in, then we can acknowl edge him at that
time.

MS. BAILEY: Thanks, Madane Chair.

CHAI RPERSON REI D If he gets here before, but
actually, | think that the notification was for 9:30.

MS. SM TH BRANNON: Madane Chair, nmenbers of the
Board, my name is Katherine Smth. My husband, Bill Brannon,
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and | have lived on Capitol H Il for only four years, but in
that short time, we have fallen in love with the historic
nature of the nei ghborhood and the tightness of the community.

About a year ago, we realized that we wanted to
remain in Capitol Hill, and particularly in our neighborhood
and raise a famly there, but we also realized we'd need a
| arger hone. Wth the rising real estate property costs, we
| ooked to our corner rental property as a very real solution.

301 Third Street, also known as 227 and 229 C
Street, could be nmade into a wonderful single famly hone.
However, as it is now, it's sinply too small to raise a fanily
in. The proposed addition would give us an additional bedroom
and bath and still maintain a sizeable back yard of 15 by 25
feet.

Not only does our proposal provide us with a
| arge enough house to raise a small famly in, but we strongly
believe that by converting this two-unit rental property into a
single fanmly hone, we would also be benefitting the
nei ghbor hood as a whole. Like all Capitol Hill comunities,
there's a careful balance between owner occupied honmes and
rental properties.

VWhile rentals play a significant purpose and role
in our conmunity, owners of owner occupied single famly hones
have a significant vested interest in the conmmunity. They not
only live on the Hill, but they raise their fanmlies there, and
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they actively participate in the neighborhood. They are the
backbone of any small comunity.

Wen we bought 301 Third Street a year ago, it
was a neglected, termte-ridden two-unit absentee |[|andl ord-
owned property, if | nmay. In that time, it took us
approximately six months in which we changed what was a very
unattractive property. Its poor condition, and its terrible
appearance underm ned the val ue of the nei ghborhood.

We repointed and repainted the entire building.
We made a front yard that was once brick. W changed to grass.
W added sod there. W planted shrubs, a tree, and we
| andscaped. We really fell in love with this property, and we
just thought wow, this would make such a wonderful hone.

Qur nei ghbors have been extrenely supportive of
the work we have done, and when we started telling our
nei ghbors about the idea of meking it a single famly home and
putting an addition on it, they were even nore supportive. The

amount of encouragement we received really helped us nove

f orwar d.

W have a petition with over 50 signature of
nei ghbors, including the tenants at both the adjacent
properties of 305 C Street and 225 Third Street -- excuse ne,

305 Third Street, 225 C Street. One couple chose not to sign -
- excuse ne. O the residents within 200 feet that we were
able to show our plans to, all except one couple chose to sign
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the petition in support. That one couple did not oppose the
addi ti on. They just sinmply at that time chose not to sign.
They actually said they mght be here today, but | don't see
t hem

To date, there has only been one individual, the
owner of 305 Third Street, who currently resides in Texas, who
has expressed objections to the addition. My husband has nade
numerous attenpts to address his concerns. On the other hand,
we have received nunerous letters of support, including one
from the owners of 225 C Street, the property that we will be
directly attaching to.

Overall, it 1is the overwhelmng support and
encour agenent that we have received from our neighbors that has

really hel ped notivate us towards doing not only just fixing up

our property because | nean, my husband will work in the yard,
and people will walk by and just be like hey, wow, you know,
what great work you're doing. It really nmade the neighborhood

feel more like a small town than nost small country towns do.
Al so, it has hel ped us pursue our plans for the addition.

I"'d like to stress that ny husband and | are
really committed to Capitol Hill. I'm a federal agent. (%%
husband works for the Architect of the Capitol and is trained
as an architectural designer. W would not want to do anything
that would adversely inpact the neighborhood or the neighbors
we want to have as our friends for nany, nany years to cone.
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That is why this design and application has taken us nore than
just over a year to bring to this point.

Last spring, we brought our design to the D.C
Hi storical Preservation Review and worked with themto create a
design that would better integrate this rather difficult corner
property with its neighboring buildings. Since then, as you
know, we have received support from the ANC and the Capitol
Hi |l Restoration Society.

Overall, wthout an addition, it would not be

possible for us to nake this property suitable for raising a

famly. At this point, I'd like to refer to nmy husband, Bill
Brannon, who will show you some drawi ngs and a nodel that he
made that we hope will denponstrate how the property and the
addi tion wil | fit with t he adj acent structures and

nei ghbor hood.

COMM SSI ONER M TTEN: You need to mmke sure
you're on a mke.

VR. BRANNON: Oh, |I'm sorry. | see. How am |

going to do this? Maybe if | can use this nike. Ckay, thank

you.
MS. SM TH BRANNON: Bill, you have the pointer.
MR. BRANNON: That's right. Since |I'm so close,

this one might work better. Actually, initially I'd just like

to give a little background as to what the property currently

| ooks like, the layout of the current property as a two-unit
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rental, a little bit of history naybe about the property
because it is so unusual. It's a very unusual corner property.

This front property here historically reads it's
301 Third Street, was a general store, grocery store, about the
| ate 1800's. The property behind here, this is Third Street,
S.E., and running along the side here is C Street. The
property directly behind here and attached was a small hone
that was built about the turn of the century.

Bot h of t hese properties, originally
historically, the entrance to this store would have been on
Third Street, S.E. Wien it was nodified to two separate rental
units in 1963, the doorway along Third Street for the store was
cl osed up. Sorme nodifications were nmade to the wi ndows, the
| oner wi ndows at least. So, it no longer had an entrance al ong
the Third Street side.

What occurred at that point in 1963 when it was
converted to two separate rental units was a door was added
along the C Street side of this property. A door was added to
make it two units, and w ndows were changed on this front
portion. This remained the same with a door that would access
the upstairs rental.

So, what you would have is a -- what we had is a
rental unit that ran, a one-bedroom rental than ran across the
entire portion that was accessed from a stairway in this door
and cut through the main wall here into both sides and this
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door, which was added, that would access this |ower portion.
VWhat we also had was all the plunbing, kitchen, and bathroom
areas on this side here, actually the kitchen to the front of
the street and the bat hroom behi nd.

What | also did is a diagram of our property at
301 Third Street in relation to the neighboring properties.
This diagramis to show its relationship to not only in scale
of the properties thenselves but the amunt of green space or
patio area that we have in relation to some of our neighbors
along Third and C Street. The blue area shows our existing

property, and this black area here shows our proposed addition.

All of the areas behind here represent patio
areas, yards, green space. So, what this shows is even wth
this addition, we still nmmintain what would be a very sizeable

green area, a very sizeable yard, particularly for Capitol
Hll, I believe 15 feet by 25 feet exactly.

It also shows this area here open to the south
and to the west where there's a lot of open area and green
space and a lot of Ilight, which also can be shown in this
phot ogr aph. Thi s photograph here was taken from our property,
| ooking to the south and west towards each of our adjacent
nei ghbor. This is a neighbor patio at 305, and this is the
wal | along 225 C Street that we would be attaching to.

This is probably the best way to show the nodel.
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This is a nodel that | made of our property, showing the
addi ti on. VWhat this shows to the front portion here, this
being Third Street and this C Street, S E., is this is our
exi sting property. This is the 15-foot space between our

property and 305 Third Street, S.E. This is the area which we
propose for the addition.

We worked to set the addition back fromthe Third
Street side to solve a variety of issues. One, along the
property line wall of 305 Third Street, there are a nunber of
wi ndows that we did not want to bl ock. So, we have set the
addition back in an effort to not affect those w ndows. What
is also does is it creates a |ess obtrusive addition from Third
Street by setting it back so it is a little recessed from the
street scape. It also gives us a nice area here for that 15 by
25 foot patio.

Ot her aspect is just that this is a corner |ot,
and corner lots, as we've discovered, are incredibly unique for
not only Capitol Hill but throughout D.C They tend to serve
as an anchor for the entire block, but they also tend to have
very small, if not any, back yards, any yards. VWhat we're
happy about our plan is that we end up having an addition that
meets our needs for a famly, but also gives us what would be a
fairly sizeable yard for Capitol Hill.

COW SSI ONER M TTEN: I think your wife doesn't
want you to forget that piece.
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MS. SM TH BRANNON: Don't forget that.

MR.  BRANNON: Yes, I'msorry. This, | wanted to
show in ternms of the relationship of 305 Third Street so that
you coul d visualize where this wall cones into play in relation
to our property and where we're proposing for the addition.
There would be attachnment on 225 C Street, S.E. for this space
here, but we'd only be attaching by roughly 18 inches to this
property in order to facilitate this addition not having to
obstruct any of those wi ndows along this property line.

I also wanted to show the relationship between
the heights of the adjacent properties. I don't have a nodel
of 225 C Street, but it's a three-story addition.

COW SSI ONER M TTEN:  Three-story house.

MR. BRANNON: I"m sorry, a three-story house at
225 C, three story house at 305 Third, and ours what will be a
not very tall two-story property. W want to follow the sane
roof lines of this property, which will roughly be about seven
feet shorter than the adjacent property, actually both adjacent
property.

VI CE CHAI RPERSON RENSHAW So, if | may ask, you
are elinmnating one of the doorways and putting on the porch?

MR. BRANNON: Yes. W would like to keep the
exi sting store door, which is in the photo here. These are two
separate units, so this reads as 227 and 229 C Street. We' d
like to keep the 227 door, and in neeting with Historic
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Preservation, this is historically the original door that was
to the property. This sinply was historically never there, we
woul d elimnate and make into a window to pull this w ndow and
to allow light into the property.

So, that's shown as this w ndow here, this as
actually nodified. This will stay the sane as here. Thi s
originally -- we're making changes at the last mnute, but this
we had thought to do doors out of there, but in changing the
access to the property, we would just leave this as this w ndow
right here.

So, the only thing that would change on this
facade would be this w ndow, and there would be a porch to
uni fy the whol e side of the property.

VI CE CHAI RPERSON RENSHAW  And you are currently
living where?

MR.  BRANNON: Currently we live a few houses
dowmn. We don't live in the property. The tenants are now out,
so we |ive about three houses down the street, on Third Street.

VI CE CHAI RPERSON RENSHAW  This area right here,
and |I'm pointing towards this display. The front area, this
woul d be Third Street, correct?

MR. BRANNON: This is Third Street.

VI CE CHAlI RPERSON RENSHAW  And this would be your
par ki ng area?

MR.  BRANNON: This is the driveway. There are
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curb cuts here currently. What we have done in talking with
Nancy Metzger at | believe the H storic Preservation, Capito
Hill Restoration, is to allow a fence line here that would

enable us to have access for parking behind the property line,
which | know is sonething that there's a big push to keep cars
and keep parking behind the line of the property. So, what
this does is allows us to have either a patio or a shared use

of a patio and driveway space parking behind the line of the

property. So, the curb cuts remain, but the car could be
conceal ed behind this fence line as to not inpose on the
property.

VI CE CHAI RPERSON RENSHAW And that's a | ocked
gate that you're proposing, and it swings how? Does it sw ng
agai nst your nei ghbor's property?

MR. BRANNON: We haven't devised how would be the
nost effective way. It would probably swing out against both
sides, but only to the Iine here and here to allow a vehicle
in, but at the same tine, we want it to be secure enough,
private enough, that it doesn't disrupt people wal king by and
seei ng. W also want it to just block the lower portion of
this as well.

So, it makes it private for us while keeping it
private for those wal king by so that they are not affected. So
this, in a sense, hel ps solve several issues that we had.

MEMBER GCRI FFI S: Madanme Chair, can | ask a quick

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

questi on. On the fenestration on the back side, on the
existing building, if you turn it this way, there are actually
no -- actually if you turn it around to | ook at the rear of the
building existing, there are no current windows in the top
floor, correct?

MR. BRANNON: There are no w ndows along this
wal | ?

MEMBER CGRIFFIS: Right. You're proposing that in
the addition to add fenestration along that elevation, the
el evation that |ooks out --

MR. BRANNON: Qut onto Third Street.

MEMBER GRI FFI'S: Right, onto Third Street.

MR. BRANNON: W ndows al ong here, and a doorway.

The doorway is going to be here. There's a window currently
here. There is at this point what would be hidden behind this
is where the addition is, at about this point.

MEMBER GRI FFI'S: So that the connection from --

MR. BRANNON: W have a draw ng. ["m sorry.
don't think we have a drawing from --

MEMBER GRI FFI'S: | have pl ans.

MR. BRANNON: There is a doorway out with netal
stairs going down to access the patio.

MEMBER GRI FFI'S: Right, fromthe existing, at the
area that the addition is proposed to attach.

MR. BRANNON: What that doorway serves as is
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access to the upstairs.

MEMBER GRI FFI'S: Ri ght.

MR. BRANNON: The upstairs bedroom

MEMBER GRI FFI S: Fenestration on the addition
side on this elevation, which is actually the elevation on the
buil ding 1ine. My looking at plans, |'m understanding that
that's the bedroom and you had actually -- and there's a
kitchen on the first level, correct?

MR. BRANNON: Kitchen and sunroom area, yes.

MEMBER GRI FFI'S: The wi ndows on that el evation?

MR.  BRANNON: Oiginally we had thought to put
wi ndows there. We are perfectly agreeable to
-- | mean, if it's possible, to put themin. W are perfectly
flexible on that issue. W don't have to have them It would
be nice to have them because all our light, the majority of our
light comes fromthat side.

MEMBER GRIFFI'S: And you say that that actually,
if I look at this correctly, is fairly southern exposure,
correct?

MR.  BRANNON: We're on the north wall, so
actually, we get light fromthe south.

MEMBER CGRIFFI'S: Right, exactly. So, it would be
nice to have wi ndows there

MR. BRANNON: It would be.

MEMBER GRI FFI S: I just have plans, so | see the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

31

openi ngs of it. Has there been any talking with the design at
the Architect on having higher w ndows, clerestory w ndows
perhaps that would allow the natural [light in? I nean, |
think, frankly, it's fairly inportant, especially in the famly
room perhaps to have, and in the kitchen, the bedroom the sane,
but perhaps rather than -- because | noticed in one of the
letters the issue of a visual connection between the adjacent
bui | di ngs. Could that be mtigated in terns o placement of
wi ndows and size of wi ndows that would still allow natural
light into the addition?

MR.  BRANNON: Actually, | think in our original
design we had wi ndows very high up placement on the |ower |evel
and maybe a window or two on the upper level to allow sone
light into the kitchen area but also into the upper bedroom

MEMBER GRI FFI'S: Right.

MR.  BRANNON: That | think would be a benefit,
certainly a benefit to wus. It may also serve as nore
beneficial to neighbors, certainly to nost directly affected at
305, to break up that wall.

MEMBER GRI FFI' S:  Yes.

MR. BRANNON: It helps us, and | think it could
be beneficial for others as well, but it's --

MEMBER GRI FFI S: Well, | tend to agree that it
ani mates what could be a fairly blank brick wall.

MR.  BRANNON: And we'd be more than willing to
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come up with some wi ndows that would be nmuch nore appealing.

VI CE CHAlI RPERSON RENSHAW  Madane Chair, 1'd like
to ask M. Brannon, on the plans, which are
-- they don't have an exhibit nunber. |In any case, |I'm]looking
at the plans, and the second floor, is that the w ndow that you
are tal king about where ny mail --

MR. BRANNON: This right here, yes.

VI CE CHAI RPERSON RENSHAW M ght be on that back
wal | ?

M5. SM TH BRANNON: That's the w ndow in the
second story bedroom

MR. BRANNON: It would be right here. In redoing
it in the nodel, we nade it w thout doing the wi ndows, but the
wi ndow woul d be right there.

VI CE CHAI RPERSON RENSHAW  So, you are proposing
a window right there, and on the first floor, you are proposing
turning in the plans. You are proposing --

MR. BRANNON: W are proposing a w ndow bel ow.

VI CE CHAI RPERSON RENSHAW  Just one wi ndow?

MR.  BRANNON: Actually, I'm sorry, | Dbelieve
there were two. There was one there and one there. Agai n,
these woul d be wi ndows that would be raised up so as to not be
too | ow

CHAI RPERSON REID: Do you or do you not intend to
put the w ndows there?
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MR.  BRANNON: We originally intended to put the
wi ndows, but we remain flexible on that if it's a --

CHAI RPERSON REI D But whatever you subnmt here
i s supposed to be actually what, in fact, you intend to erect.

MR. BRANNON: Qur original plan was for those
wi ndows.

CHAI RPERSON REI D: No, not was but what do you
intend to put ?

VI CE CHAI RPERSON RENSHAW Do we go by these
pl ans or by that nodel ?

MR. BRANNON: Yes.

CHAI RPERSON REI D: This doesn't reflect, and M.
Giffis just asked you a series of questions regarding --

MR. BRANNON: We do intend to have w ndows.

CHAI RPERSON REI Dt Okay, but you decided not to
reflect that.

MS. SM TH BRANNON: Actually, we had specifically
spoken to the architects.

COWMM SSI ONER M TTEN: You need to turn on the
m cr ophone.

MS. SM TH BRANNON: Ch, I'm sorry. W had
actually specifically spoken to the architect and said that we
woul d not put wi ndows on that wall because after talking to ANC
and to the Capitol Hill Historical Society that we were under
the understanding that it's extrenely frowned upon to have
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wi ndows, and even though it would be wonderful for us, we were
li ke okay. | nean, we don't want to not have the addition just
because we don't have w ndows, if that makes sense.

So, we said okay, we'll get rid of all w ndows,
but | really feel that the w ndows would be, you know, as he
said, would be a wonderful benefit, but we don't want to not
have the addition if, you know.

VR. BRANNON: Everything we submitted originally
i ncl uded those wi ndows, and we would --

CHAI RPERSON REI D:  Okay, but the issue is that we
have to -- whatever we approve has to be specifically what is
t hat what you submitted. So, we have to be very clear on what
you intend to do and not intend to do. So, you're saying now
t hat you --

MS. SM TH BRANNON: That we want the wi ndows. W
want the w ndows.

CHAI RPERSON REI D: VWhat you've submitted is what
you are going to actually have?

MR. BRANNON: Yes.

CHAI RPERSON  REI Dt Basically, it's just not
reflected on this nodel.

MR. BRANNON: Exactly.

CHAI RPERSON REI D:  Wich it shoul d have been.

MR. BRANNON: Exactly.

VI CE CHAI RPERSON RENSHAW  Per haps you coul d pen
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in while you're here where the w ndows m ght be.
MR. BRANNON: Yes, | could do that.

CHAI RPERSON REI D Ri ght, and also, the exhibit

that Ms. Renshaw is referring to is Exhibit No. -- oh,
goodness -- just one second.
COWMM SSIONER M TTEN: | think it's Exhibit No. 7,

Madane Chair.

CHAI RPERSON REID:  No, no. Wre you referring to
t hat ?

COW SSI ONER M TTEN:  The pl ans?

CHAI RPERSON REI D No. I'm speaking of the
drawi ngs that were subnmitted.

COW SSI ONER M TTEN:  Ri ght .

MEMBER GRI FFI S: Ri ght . I think it's under the
cover of seven.

CHAI RPERSON REI D:  Under seven?

MEMBER GRI FFI S:  Yes.

VI CE CHAI RPERSON RENSHAW Wuld they be that
size, or would they be narrow?

MR.  BRANNON: We want to keep the historically
correct wi ndow, so we would probably maintain somewhat sinilar
di mensions to this.

CHAI RPERSON REID:  This is under 26.

MR. BRANNON: We would like these to go over what
the line of -- where the wi ndows woul d be.
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CHAI RPERSON REI D You're talking about, Carol.
This is under 26.

COWM SSI ONER M TTEN: Board nmenbers, excuse ne,
but Board nenbers, we can only have one conversation on the
record at a tine.

VI CE CHAI RPERSON RENSHAW We're tal king about
the wi ndows which M. Brannon has pencilled in on this wall.

MR. BRANNON: What we'd like is to keep the | ower
two wi ndows above what the fence line would be. So, these two
wi ndows woul d be over five feet, whatever the line of the --

MEMBER GRIFFI'S: The floor |ine shows the base of
the nodel, correct?

MR. BRANNON: Yes.

MEMBER GRI FFI S: kay, and so if you turn it
actually for illustration, if you turn it -- right, that angle,
Ms. Renshaw, if you | ook at the doors, obviously that gives you
a height of about, let's say, six feet, eight. So, those
wi ndows are obviously well above the floor height. In fact,
it's probably close to shoul der height, if not above.

MR. BRANNON: Exactly, shoulder height. Since it
is our kitchen, it would be above the line of the |[|ower,
certain of the |ower kitchen cabinets.

MEMBER GRIFFIS: If I'mnot mistaken also, that's
in fact the famly roomon the first floor, correct?

MR. BRANNON: Yes.
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MEMBER GRI FFI S: According to the plans we have

submitted -- | thought | saw, yes, indeed, a schemtic
furniture plan that would show -- in fact, perhaps seating,
couch, chair on that wall. It would seem to nme that in that
case, you would not have people walking up to the wall. It

woul d then be |ooking straight out or, in fact, the vision in
fromthe outside would be linmted in terns of the activity and
the objects in the room |Is that correct?

MR. BRANNON: Yes, that's correct.

VI CE CHAI RPERSON RENSHAW I would also like to
ask on the second floor, just out of curiosity, on the sane
plans that we can't seem to get a number, what is this mnmiddle
space? On your addition | see a bedroom and | see stairs, but
between the stairs and this bedroom in the addition, what's
t hat ?

MR. BRANNON: This space would serve just as a
sitting area or another additional --

VI CE CHAI RPERSON RENSHAW A second floor famly
room

MR.  BRANNON: A second floor famly room or an
adj acent nursery space for a bedroom It is a space in between
these, so it was difficult to develop it into a bedroom w thout

making it so small and awkward that it would nmake it unusable.

CHAI RPERSON  REI D Let ne see what you're

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

3R

referring to.

MR. BRANNON: So, it becones an additional space
that kind of serves this. O herwi se you would end up wal ki ng
through a bedroomto get to a bedroom By enclosing it with a
hal | way woul d make this a very small, dark room

VI CE CHAI RPERSON RENSHAW Is this a fireplace
agai nst the --

MR. BRANNON: Firepl ace.

VI CE CHAlI RPERSON RENSHAW  Firepl ace agai nst the
wall. Al right, and you have two bathroonms on this floor, one
here.

MR. BRANNON: This is in the proposed addition.

VI CE CHAI RPERSON RENSHAW W th the master suite.

MR. BRANNON: This would be a master suite with a
wal k-in closet and a master bathroom and a bedroom set back
from the Third Street side. So, it would also be a little
qui eter.

VI CE CHAI RPERSON RENSHAW  And the patio is right
down here.

MR.  BRANNON: The patio would be this entire
space here.

VI CE CHAlI RPERSON RENSHAW | see.

MR. BRANNON: W th the fence line right here.

VI CE CHAI RPERSON RENSHAW  And this is the w ndow
that is now drawn in on the nodel ?
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MR. BRANNON: This right here.

VI CE CHAI RPERSON RENSHAW  All right, and this is
the front of the house right here.

CHAI RPERSON REI D: Ms. Renshaw, there's a little
confusion as to exactly what the exhibit nunmber is, and we'll
get that fromstaff and nmake sure that that is so indicated.

MEMBER HI NTON: Madanme Chair, | believe it's an
attachnment to Exhibit 27, which was a submission by M. Brannon
and indicates, "Attached are current photos, plot, and plans
for the addition."

CHAlI RPERSON REI D: Okay, thank you.

MR. BRANNON: At this point, I'd now like to turn
it over to our architect to address any issues for the
techni cal aspects of the plan that | mght not have.

CHAlI RPERSON REID:  Al'l right.

MR. CLARK: My name is Jerald Cark, architect
representing M. and Ms. Brannon. As you've noticed, this

property is totally nonconform ng except with FAR, which is the

only thing that the property neets. The side yard is too
smal | . The rear yard is too small. Everything about it is
nonconform ng. So, any change to this property will have to be

done and approved by you all because you can't do anything
since it's nonconforn ng.
It needs a 20-foot rear yard. It has 15 foot.
It needs an eight-foot side yard. It has 3'11".
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So, | think in closing, what we really just want
to do is to just -- oh, there's one m stake. I"m sorry, one
m stake on our docunments to you on the application form on the
second page. It originally said that we needed a variance for
the | ot occupancy of 22 percent, but there was a nmistake in
reading the site plan, and we really only need a 13 percent
variance on that issue.

In order to make this a viable project for these
folks to have a nice house, we need from the Board an area
variance under Section 3103, and we need a special exception
under 3104. Under those variances and exception, we need a | ot
occupancy, Section 403, the rear yard section, 404, side yard
section, 405, paragraphs A B, and C. So, we need all these
things in order for this project to reach fruition.

I'"d like to address one thing that was just said
earlier. M. Brannon was tal king about the wi ndows. We would
be very happy to do clerestory wi ndows so that they won't be
objectionable to the neighbor next door, even though the
wi ndows in the side of the house next door are all full size
wi ndows facing down on the property. I think it's a good idea
to use clerestory windows to give wall space and privacy for
both neighbor and the Brannons. So, we'd request that. I
think he nade it clear, but we would like to use clerestory.
That woul d be high wi ndows so that you'd have to tiptoe to | ook
out of them That would seemto please everybody invol ved.
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That's all | have. W respectfully request that
you consider our request to get these variations so that they
can nmodify this property and make it a living residence for
t hem I think everybody should respect and have appreciation
for that this is two rental properties, and we'll bring it into
on single famly residence. As nonconforming as it is, we'd
like to make it conform to a single fanmly residence. Thank
you.

CHAI RPERSON REI D Thank you. Questions, Board

menbers?

MEMBER HI NTON: | have one.

CHAI RPERSON REI D:  Okay.

MEMBER HI NTON: One question, and it has to do
with rmaintenance of the addition. This long wall that you

woul d be adding adjacent to your neighbor on Third Street.
That wall is going to be on your property line, is that right?
So, if you need to nmmintain sonmething from the outside, you
need to paint it or fix the w ndows or do sonething, you'll
need to be on your neighbor's property in order to do that. |Is
that right?

MR. BRANNON: Yes, that's correct.

MEMBER HI NTON: And it seens to ne that vyour
nei ghbor has a simlar condition already existing in that your
nei ghbor has a wall on your joint property line, and so any
mai nt enance of that wall would have to be from your property,
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fromthe driveway and the yard of your property.

MR. BRANNON: Yes, that's correct.

MEMBER HI NTON: Are there reciprocal agreenents
or easenments, or how is this handled? |'m not famliar with
how it's handled in the District when this has to happen.

MR. CLARK: It's a good neighbor policy, unless
you get a legal variance, and both owners have to go down and
file with the Zoning Departnent and get a |egal area.

MEMBER HI NTON: Is it easenent, a naintenance
easenent .

MR. CLARK: Easenent put on their deeds, on their
deeds for each property. That's one way of doing it.

MEMBER HI NTON: So, has ‘there ever been a
probl em because you've owned this property for awhile. Has
there ever been a problem with your neighbor pretty nuch using
your property to access his building and maintain it?

MR. BRANNON:  No.

MEMBER HI NTON:  No.

M5. SM TH BRANNON: No, ma'am

MEMBER HI NTON: And you don't anticipate that
that will be a problemin the future for either side?

M5. SM TH BRANNON: No, ma'am

MEMBER HI NTON:  Okay.

CHAI RPERSON REI D: I have a question. VWhat 1'd
like to know is in nmaking your case, | didn't hear how you net
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the three prong test for a variance. Can you please go into
t hat ?
MR.  BRANNON: Because of the fact that what we

have is a corner property that was actually historically

started its I|ife as two separate buildings, conmpl etely
unrel ated buildings that were conbined in 1953 to nmake -- 1963,
I'm sorry, to make two rental units, because of that, it has

created, in addition to the fact that these corner properties
al ways are peculiar. They're always unique. Just in noticing
our adjacent neighboring corner properties that we have, they
occupy a great percentage of their lot. Sonetines they have no
back yard at all. Sonetinmes they have very little yard at all.

Because of the fact that this corner property was
combined from two separate structures and what has ended up,
and also additionally, because of the fact that the entrance
from 301 Third Street for what was once the commercial part of
the property, is that that entrance is no |onger there, and
both entrances now read off of the C Street side. Because of
that, you enter onto a very narrow, very shallow property.

We technically are only occupying not even 50
percent of our lot right now, and it is a very snmall and not
particularly wusable space currently to get an additional
bedroom that we need for raising a famly.

CHAI RPERSON REI D: So you're saying that the
property is unique and unusual because it's on a corner and
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that it was at one tinme two separate that were conbi ned.

MR.  BRANNON: Two separate properties, two
separate ages, two separate purposes originally.

CHAI RPERSON  REI Dt And then the practical
difficulty is what?

MR.  BRANNON: I think the practical difficult
cones from the fact that when it was created, it has made an
exceptionally narrow yet long. So, you're entering into a very
narrow property that's exceptionally wide. \What is created by
that is what we noticed in the plan, are several mniddle roons
that aren't usable for a bedroom unless you make it part of

that far bedroom but it doesn't gain us an actual wusable

bedroom It just creates this void that we'd |like to nake a
useful bedroom but it doesn't work in -- it's just not
possi bl e.

CHAI RPERSON REID: Yes. How many bedroonms do you
have now?

M5. SM TH BRANNON: One, two. We'll have two
bedroons, one full bath.

MR. BRANNON: Currently, we have two bedroons.

CHAI RPERSON REI D: And so you're saying the
practical difficulty is the fact that that's --

MR. BRANNON: We need a third bedroom

CHAI RPERSON REID:  That third bedroomis so smal
that it doesn't -- you can't hardly use it?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

MR.  BRANNON: There really isn't even a way to
construct with the layout of the property, to construct the
third bedroom wi thout having to walk through it in order to get
to another bedroom So, in order to make a usable bedroom vyou
woul d have to wal k through that bedroom in order to get to the
far end bedroom

MR. CLARK: I'd like to add to that, if | nay.
The house al so, since there's two houses, the floors don't line
up, and that creates a big problemin trying to nmake anything
work in the plan. The two floors don't line up. You cone up
to a landing, and then you go up sone stairs to get to part of
the space inside, and it's -- the floor hards aren't the sane,
so it makes it really a terrible problem to try to create a
house out of two small houses.

CHAI RPERSON REI Dt I'"'m sorry, what was the | ast
thi ng you sai d?

MR. CLARK: It makes it very nuch of a problemto
create a nice house or a house period out of two small houses
that are at different elevations, where the second floor is,
anyway.

CHAI RPERSON  REI Dt Well, what was it before?
VWhat is it right now? Isn't it a house?

MR. BRANNON: Right nowit's two rental units.

MR. CLARK: A two-famly flat.

MR. BRANNON: One family on top, or one rental on
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top and one rental dwelling bel ow

CHAI RPERSON REI D: Okay, that's right. So, your
idea is to expand it, open up the space?

MR.  BRANNON: Exactly. VWat | think probably
posed the problem even in the rentals, in getting nore than
one rental out of each of these floors, was the fact that it
couldn't be done because you woul d be wal ki ng through a bedroom
to get to that second bedroom There's no way of even having
it done the way it was currently as two separate units to get
that extra bedroom in each of the units. So, it's extrenely
difficult in making a single famly hone. It's actually
i npossible in a single famly home.

CHAI RPERSON REI D: For a single famly hone, but
as it exists.

MR, BRANNON: As it exists, it is two one-
bedr oons.

CHAI RPERSON REI D:  Yes.

VI CE CHAI RPERSON RENSHAW I would just like to
ask M. Brannon if he would take my marker and the second fl oor
plan and just draw what is new. I think it is the master
bat hroom and the closet space. Woul d you just highlight the
addition? W are referring to, again, what was submtted under
Exhibit No. 27. So, that -- and this is not a part of your new
addi tion?

MR. BRANNON: This is currently a 3'11" walk in
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bet ween - -

COW SSI ONER M TTEN: M. Brannon, please speak

MR.  BRANNON: I"m sorry. This area here is
currently a 3'11" walk in between our property at 301 and 225 C
Street, and we would like to enclose that as a two-story
encl osure as well.

VI CE CHAI RPERSON RENSHAW And that affords on
the second fl oor room for?

MR. BRANNON: On the second floor, it allows room
for closet space. On the first floor, it would allow room for
cl oset space, as well as for a powder room a bathroom down
there, while naking this dining room area a little bit nore
usabl e.

VI CE CHAI RPERSON RENSHAW  Wbuld you mark on the
first floor plan the new addition with the marker?

MEMBER GRI FFI S: I think also, M. Renshaw, that
what | have as marked Exhibit 2 is actually the surveyors plat
that shows in a hatch the addition with the existing that we
can refer to al so.

VI CE CHAlI RPERSON RENSHAW  Thank you. That nmkes
a difference. Thanks.

CHAI RPERSON REI D: I'm sorry, M. Brannon, are
you all the contract holders, or did you purchase the property?

MR. BRANNON: We purchased the property.
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CHAI RPERSON REI Dt Wth a view toward neking a
conversi on?

MR. BRANNON: Initially, we purchased the
property just as an investnent, two-unit rental, to try and
clean it up but also just to get incone fromit as a rental.
Then we ultimately decided, based on our need for raising a
famly in a larger space than what we currently have, we
decided with sone changes to the property, it would allow us to
do that.

CHAI RPERSON  REI D: Well, ny question was in
regard to the practical difficulty aspect of it, as it exists
now, it is in conpliance with the existing zoning regulations,
correct?

MR. CLARK: No, it is not. It's a nonconformng
property totally. As | said, there is not a 20-foot rear yard

There is not a side yard that's eight feet, if there's going
to be a side yard. The only thing that conforms is the FAR
which is 1.8, and it doesn't cover that, and the proposal
they' re maki ng doesn't --

CHAI RPERSON REI D: It's a nonconform ng use
t here.

MR. CLARK: Yes, it's a nonconforming property.

CHAI RPERSON REID: And does it have a certificate
of occupancy?

MR. BRANNON:  Yes.
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MR. CLARK: Yes, it does.

CHAI RPERSON REID: As it exists?

MR. CLARK: Yes.

MR. BRANNON: But as it is now as two units, |
think the zoning requirenents were for a property of that
nature, for a property in which you would have two rental
units. Each rental unit would have to be a mininum of 900
square feet. \What we have is actually around 800 square feet,
or 800 plus square feet per floor, so about 1700 or sone square
feet per floor. So, we're already now as a two-unit rental,
under what, by current regulations, is supposed to be required
for the property.

CHAlI RPERSON REID: | understand that.

COW SSI ONER M TTEN: Can | just clarify that,
Madanme Chair, which is that there are supposed to be 900 square
feet of land per dwelling unit. It's not a neasure of the size
of the dwelling unit. | just want to be clear about that.

| also want to be clear about as it exists,
depending on where you interpret the entrance to be from if
you interpreted the entrance to be fromC Street, then it would
have a sufficient rear yard relative to C Street.

MR. CLARK: No, that would not be correct.

COW SSI ONER M TTEN: | believe there's 25 feet
of dept h.

MR. CLARK: Yes, but it only has 15 feet. The
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Zoni ng Depart nment.

COW SSI ONER M TTEN: Oh, you're right. I'm
sorry.

MR. CLARK: And D.C. Zoning requires 20 feet, and
you have to read the house fromthe C Street side.

COWM SSIONER M TTEN:  You're right. It's 25 feet
in one direction and 15.14 or sonething |ike that. You are
correct.

MR. CLARK: Yes, and so in that state, it's
nonconforming as it is.

COW SSI ONER M TTEN:  Ckay.

MR. CLARK: And also, this whole thing is going
to have to get a new address, a legal address, that wll be
gi ven by D.C. governnent in the zoning
-- I"m not sure what departnent, but they'll have to give it a
new address because the firemen won't be able to find 301 Third
Street because it doesn't exist. It's only existing from the
earlier documents, froma grocery store. Now that the property
has been turned around to the other street, tax-wi se and all,
it still relates to 301 Third Street, but it wll have to
change and face the other way.

COWM SSI ONER M TTEN: Madane Chair, | think I
would still like some clarification on the differences in the
el evations on the second floor in the existing structure, given
that that seens to be driving the practical difficulty. Wen |
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| ook at the second floor plan, it |ooks |like you cone up a |ong
flight of stairs and you hit a |anding, and when you hit that
| anding, you could then go directly through a door into a
bedroomin the addition.

O, you could turn to your right and go up two
steps, and you would then be on what appears to be the |evel of
the entire balance of the building. So, | don't understand --
what | thought | heard you say was that the existing structures
that were put together have sone difference in elevation
between their floors.

MS. SM TH BRANNON: They have a roofline and a
cei ling.

MR.  BRANNON: The difference between the two
structures is actually in ceiling height and roof |ines between
the two properties, between the commercial side, between what
was historically 301 and between 227, the blue portion.
Inside, you're correct, as you walk up the stairs, you have
that |anding, and then there's two steps up. Fromthere, it is
level, the entire floor, between the two. Now, |I'm not quite
sure how it is, but it is, even though they've opened what was
a supporting wall between these two structures, there is pass-
through, and it's all on the same |evel.

COW SSI ONER M TTEN:  Ckay, now if you could then
expl ai n again because | nust have just not processed what you
were saying, is what is the notivation behind putting the
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addition for the second floor on a different |evel?

MR.  BRANNON: Mainly to allow for the existing
door that, as you walk up those stairs, that existing door
where the landing is, currently opens onto netal steps going
down to the patio. We would like to maintain that floor |evel
so that you would walk through that doorway into the nmaster
bedroom without having to step down, at Ileast not too
dramatically, into the naster bedroom or a step up, for that
mat ter.

MEMBER GRI FFI S: So, you are re-using the
existing stairs and the existing structure that actually has a
| andi ng that you will access the new addition?

MR. BRANNON: Exactly.

MEMBER GRI FFI S: Does that also limt or allow
you to have the addition at a |esser height than would be if
you brought it up to match the floor lines of the existing
conmer ci al ?

MR.  BRANNON: VWhat the step into that nmmster
bedroom addition allows is if we step -- it does allow us to
step down in relationship to the lower portion specifically
because as we wal k outside from the doorway onto the patio,
there is tw steps down to the patio area. So, what we are
expecting is that there will be a step down into the kitchen
area, hopefully not two steps, hopefully one. Maybe two steps,
but hopefully one step down into that kitchen area, which wll
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also affect the upper bedroom master bedroom that we wll
have a step dowmn. So the roofline will --

MEMBER GRIFFIS: |If you can clarify, perhaps. By
matching the floor level to the existing landing of the
existing stair, two things happen. One, you don't have to
build an entire new stair. Secondly, does that set the height
of your addition, and if it does, if you had to match the floor
lines, would that, in fact, increase the height of your
addi ti on?

M5. SM TH BRANNON: |t probably just shortens the
ceiling levels.

VR. BRANNON: What it may affect is the ceiling
hei ght . I don't think it will affect the actual height of the
addition itself. VWhat we would like to follow is the same
roofline of the blue portion of the property so that it flows
cl ear across.

MEMBER GRI FFI'S: What are your ceiling heights on
the second floor?

MR. BRANNON: Ceiling height on the second fl oor,
right at about eight feet.

MEMBER GRI FFI S: And you have how many steps up
across? You have one, two, three risers showing. So, you have
approximately 18 inches. You're saying that you could, in
fact, lose 18 inches on an eight-foot height in the bedroonf

M5. SM TH BRANNON: Yes, yes.
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MR.  BRANNON: Yes. Actual ly, based on what we
have int he mddle room maybe on that m ddle roomright now on
the wupstairs wunit, we have extrenely low ceiling height,
probably under eight feet, really.

MR CLARK: Yes, he needs at |east seven feet,
but I think we'll probably raise the floors inside up and down,
whatever we need to do to get it to -- the idea was to try to
keep the roofline the same.

MEMBER GRI FFI S: I think that's an absolutely
i nportant point, and | think that's one of the constraints on
the site and the constraints on the buil ding.

MR. CLARK: It is a constraint, yes, it really

MEMBER GRI FFI S: And perhaps a unique situation
on the site itself, that you have an existing roofline that is
trying to be matched. You al so have an existing stair floor
lines that you are trying to accommodate with the new addition.

MR. CLARK: Right.

CHAI RPERSON REI D:  Any further questions?

MR. BRANNON: |'m sorry.

CHAlI RPERSON REI D:  Yes?

MVR. BRANNON: At this point, if | could turn it
over to David Shel don, our |ocal ANC

CHAI RPERSON REID:  No, not at this tine.

MR. BRANNON: |'m sorry.
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CHAI RPERSON REI D Excuse ne. I'm going to have
to take sonething out of sequence because | think M. Dacy?

MR. DACY: Yes.

CHAI RPERSON REI D: OCkay, wusually we in the very
begi nning, we take up the matter of party status, but he wasn't
here. So, at this tine, we would like to have him come forward
to discuss the request for party status, which would then --
come forward, please, before we get too far into the case.

MR. DACY: I'm sorry, Madanme Chairnman. | didn't
exactly know what you wanted me to do.

CHAI RPERSON REI D: Okay. You may sit there at
the mke. Sit there at the mke to talk to us.

MR. DACY: | don't really need a nike.

CHAI RPERSON REI D: But the recorder does. G ve
your nanme and address, sir.

MR. DACY: My nane is Douglas Dacy. My address
is 301 Wndy H Il Road, Kyle, Texas. That's a suburb of
Austin, Texas. | have a prepared statement to meke.

CHAI RPERSON REI D: Ckay, first of all, you had
requested party status?

MR. DACY: | have requested party status.

CHAI RPERSON REID:  All right.

MR. DACY: I'"ve been told that | was granted
party status.

CHAlI RPERSON REI D:  You were?
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MEMBER HI NTON: Party status is sonething that
the Board will decide.

CHAI RPERSON REI D You requested it.

MR. DACY: Well, | understand | requested it
about three weeks ago.

MEMBER HI NTON: Yes, sir. You request it in the
file, but then the Board decides at the hearing. So, that's
what we're going to do now.

CHAI RPERSON REI D: You want to tell us why you
think you should receive party status?

MR. DACY: Wy should I?

CHAI RPERSON REI D:  Yes.

MR. DACY: Because | own the property next door,
at 305 Third Street, S.E., and this wll greatly affect ny
property.

CHAI RPERSON REI Dt And you think that, just to
hel p you out sonme, you think that you'd be nore highly affected
t han anyone el se?

MR. DACY: Absol utely. I nean, |'m the main
property affected.

CHAlI RPERSON REID:  Al'l right.

MR. DACY: I'"m very sorry | didn't know that |
had not been --

CHAI RPERSON REI D:  That's okay.

MR. DACY: |'d requested it on May 21
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It's not an

automati c. You request it and then cone to the BZA, and then

we make the determ nation.

MR. DACY: Do | inply that I was turned down?

CHAI RPERSON REI D: No.

MR. DACY: Ch, okay.

CHAI RPERSON REID: We're taking it up now.

MR. DACY: [|'mvery sorry.

CHAI RPERSON REID: W needed to hear fromyou the

basi s, although you do have it in witing, the basis on which

you feel that you should be granted party status.
is a special category that you request so that

guestions or you can receive information --

Party status

you can ask

MR. DACY: That's why | requested party status.

CHAI RPERSON REI D: Okay, all information that is

submitted by any other party in the case.

MR. DACY: There is no one el se that

I have a couple of people with nme here, but

requested party status for them

have here.

|  haven't

CHAI RPERSON REI D: All right, thank you very

much.
MR. DACY: Thank you, ma'am
CHAlI RPERSON REI D: Board nenbers,
that we grant M. Dacy a party status.
COWMM SSI ONER M TTEN:  Second.
NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

woul d nove

(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

KR

MR. DACY: Thank you very much.

COW SSI ONER M TTEN: W have to vote on that
yet.

MR. DACY: Oh, I'mvery sorry.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

CHAlI RPERSON REI D: Okay. Now, M. Dacy, now that
you' ve been granted party status, you may now cross exam ne the
applicant if you have any questions.

MR. DACY: | don't really have nuch --

MR. HART: Excuse me, Madanme Chair.

CHAI RPERSON REI D:  Yes.

MR HART: | believe he has to be sworn in. He
wasn't here when the swearing was done.

CHAI RPERSON REI D: You weren't here -- okay.
St and because you have to be sworn.

MEMBER HI NTON: We also need to have the staff
record the vote, please.

MR. DACY: |I'mvery sorry. | haven't understood.

CHAI RPERSON REID:  All right, one second. Record
the vote, please, M. Hart, first.

MS. BAI LEY: Motion was nmde to grant party
st at us. The mpotion was nade by Ms. Reid, seconded by Ms.
Mtten. The vote is five to zero to grant party status to M.
Dacy. M. Dacy, would you please stand to take the oath?
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information that you wll be giving today, sir, wll be

truth? Please say | do.

MR. DACY: | do swear that.
MS. BAILEY: Thank you. Please be seated.

MR. DACY: Thank you.

59

t he

t he

CHAI RPERSON REI D: Now, do you have any questions

that you'd like to ask of M. Brannon?

MR. DACY: I will have questions to ask in

process. Would you prefer for me to ask those questions?

his wife can

t he

CHAI RPERSON REID: At this point, M. Brannon and

respond to any questions that you may have,

well as the architect.

MR. DACY: That's correct.

MR. DACY: | nust apologize that | canme |ate,

as

but

I was told that my case would be the last on the agenda this

nor ni ng, and

stated, but |

so | didn't hear everything that the Brannons

have a couple of questions to ask the Brannons

based upon what | have heard.

CHAlI RPERSON REI D:  Ckay.

MR. DACY: In the first place, | heard Ms.

Brannon say that --

t hem

(202) 234-4433

CHAI RPERSON REI D: No, to them Direct it

to

MR. DACY: Ms. Brannon, | heard you state to the
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Board that your husband had made nunerous attenpts to address

my concerns?

MS. SM TH BRANNON: Yes, sir.

MR. DACY: Can you tell ne when he made those

attenpts? | had two phone calls fromhim
M5. SM TH BRANNON: Yes, sir.
MR. DACY: No attenpt was nmade to --
CHAI RPERSON REID:  No, no testifying.
MR. DACY: |'mvery sorry. | understand.
CHAI RPERSON REID: Right. At this point
-- you will have an opportunity to testify, M. Dacy.

MR. DACY: I under st and.

CHAI RPERSON REI Dt At this point, just ask the

guesti ons.

MR. DACY: Yes. Could you please tell nme when he

made attenpts to address ny concerns, and what ny concerns were

at the tine that he called?

MS. SM TH BRANNON: Yes, sir. On the second of

MR. DACY: Yes.

MS. SM TH BRANNON: My husband, Bill Brannon

called you in Texas to inform you of our plans and the BZA and

ANC heari ngs. He asked if he could send you information

detailing those plans. You said yes. You also at that

time

suggested that he contact Ms. Paula Waver, your property
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manager .

On the third of May, the first of the year, Bill
Brannon al so contacted you in Texas to ask if you had received
t he package that he had Express Mailed to you on that day. You
i ndicated that you had not yet picked it up but asked if ny
husband had spoken to Ms. Waver.

My husband told you yes, that he had set up a
nmeeting with Ms. Weaver to show her the property on the 7th of
May. On the 7th of My, he nmet with Ms. Waver at the
property of 301 Third Street to discuss the proposal. He
showed her the plans and the property and the drawi ngs. At the
time, she indicated that it would be a nice inmprovenment and saw
no reason why you m ght object and would talk to you about it.

On the 11th of May, he then spoke to Ms. Waver
again to ask if she had had the opportunity to speak with you.
She said that she had and that you felt that the addition
woul d i nmpact your light, air, and insurance rates. She said
she was going to look into the insurance rate issue but at the
time, you did not agree to the proposal.

On the 23rd of May, we received a letter fromyou
stating that you would be unable to sign the letter of approval
we had sent with the package because you felt that the plans
woul d decrease the value of the house and also increase your
i nsurance. Since then, we have also received an enmmil from
you, and which ny husband did respond to that e-nmmil. %%
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husband has provided you with not only our hone nunber but also
our e-mail address and in case you had any questions or
concerns.

The package that he nmuiled to you was very
specific in detailing our plans, and also he verbally provided
you with the information in order to clarify any questions you

m ght have on the proposal

MR. DACY: Mght | ask another question in
relation to this, please? | want you to know how he attenpted
to address nmnmy concerns. You faithfully told me about the
conversati ons. You faithfully stated that | had objections.

Did he change the plans in order to address ny concerns?

M5. SM TH BRANNON: This is where "Il turn it
over to ny husband.

MR. DACY: My question was how did he address ny
concerns, not to relate we had conversations. That's not in
guesti on.

MR.  BRANNON: I tried to provide all the
information we could as to what our design was, what our
proposal was for the addition. | also tried to address it in
termse of not affecting the w ndows that he has facing the
property wall onto our property. We had initially considered
to build the addition along that front property line of our
property on Third Street, but in doing that, we would directly
i mpact those five wi ndows along his property wall
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CHAI RPERSON REID:  You're talking to him

MR,  BRANNON: I'"'m sorry, along your property
wall. We did not want to do that. We do not want to block, in
effect, his light. I recognize with the fact that an addition
where there is not one now on a property wall wll change
t hi ngs. It will affect things. I am certain of that. It is
something where there is a fence now, and | recognize wth

that, but you know, our concession was to try and get this
additional room wi thout blocking his w ndows, and we thought
that was nore vitally inmportant to him to you, those five
wi ndows, than a wall that hopefully would not be obtrusive.

W tried to address the issues of light and air
and realized in the process that we actually get nore sunlight
from your property, from our back yard and nore air from your
back yard than we do from First Street. We just don't. I
mean, it would be nore beneficial for us if we could have built
this addition, in sone ways, to the front of our property line
because we would have nore light and air in our patio, but I
mean, with our addition pushed back, clears those w ndows for
you, but at the same tinme, it does nmke our patio darker and, |
mean, it cuts out on our air. That was our concession.

M5. SM TH BRANNON: We talked to our insurance
agent, M. Gene Cartwight, from State Farm |nsurance because
we were concerned about the nmention of raising his insurance
rates. At |east according to our State Farm insurance agent,
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we were told no, it would have no inpact on your insurance
rate, unless of <course, it increased your value of your
property. In terms of that, it would not increase any
insurance rates in terns of fire, which | had understood was
one of your concerns.

In terns of light and air, | know Bill mentioned
that your property is just south, and there is significant open
property area to the southwest, which is where nost of the
light and air does cone fromin D.C., being in the southern
hem sphere.

MR. DACY: My | ask a further question, please?

CHAI RPERSON REI D:  Yes.

MR. DACY: I guess that | didn't make myself
cl ear. Was there any significant change in your plans to
address ny concerns? You stated what your plans were, and M.
Brannon was generous enough to send ne the plans, which | did
| ook at, but ny question is did you change your plans at all to
address any of my concerns?

MR.  BRANNON: Initially in our design, we
addressed not the concerns that he had. We addressed it in
termse of the standpoint of those five w ndows because we
t hought that would be -- | nean, that was in our devel opnent
phase.

CHAI RPERSON REID:  So, you're saying you did?

MR.  BRANNON: For the past year. That was,
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indirectly has been addressing his w ndows.

CHAI RPERSON REID: Is the answer yes?

MS. SM TH BRANNON: Yes, yes, and we've only
attaching to his building by 18 inches, which we also thought
was his concern about attaching in terns of the insurance
rates.

MR. DACY: May | ask another question? |In other
words, you thought what my concerns were, and you addressed
those previous to the phone conversation, is that correct?

MS. SM TH BRANNON: When you spoke, and Bill, you
can speak to this better, according to what we understand, the

only concerns you directly told us was light and air and your

i nsurance rates. It was not until much later that we got, or
you told Ms. Waver about the insurance rates. It was not
until rmuch later that we received indications that you had

signi ficant other concerns, which we would be happy to address
at this point.

The only change that we could meke, if you so
wi sh, is you know, | nean, that we tal ked about the w ndows on
the one side. W had initially talked about maybe even not
having those w ndows altogether because if you do not wish
those w ndows to be there, even though it wuld be a
significant inpact to our addition, we could, you know, nmneke
that concession if that was sonething that you felt extrenely
strongly about or the Board felt was a significant issue.
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We've tried very hard to address your concerns.

MR. DACY: May | ask another question, please?
Once again, | just want to cone back. I understand that you
i magi ned what my concerns were.

CHAI RPERSON REI D You're testifying. Just one
second.

MR. DACY: |'mvery sorry, nma'am

CHAI RPERSON REI D: Now, what he keeps asking and
he's not getting an answer, once Yyou were aware of his
concerns, did you make -- now the tim ng, sequentially, once
you were nade aware of his concerns, did you at that tine make
any changes to your plans in consideration of the fact that he
had rai sed those issues?

MR. BRANNON:  No.

CHAlI RPERSON REI D  Okay.

MR. DACY: Thank you very much, Madanme Chairnman.
You put it much better than | could have.

CHAI RPERSON REI D: Okay, next question. I's that

MR. DACY: Those are ny questions.

CHAlI RPERSON REI D:  Ckay.

MR. DACY: Well, | would like to ask -- well, no.

"1l have a statement to make, if I'm all owed.
CHAI RPERSON REID: Yes, you will have a statenent
to make, but this is your opportunity --
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

MR. DACY: Those are the only questions that |
need to address to themdirectly?

CHAI RPERSON REI D: Okay. Al'l right, thank you.
Anyone else? Well, there are no other parties. Okay, thank
you very nuch. Now we nove to governnent reports. Have a seat
back there. We'll bring you back up at the appropriate tine.

MR. DACY: Thank you. I''m sorry. | didn't know
t he procedure.

CHAI RPERSON REI D Office of Planning report, |
think we do have a waive of the Ofice of Planning report.

MEMBER HI NTON: Madane Chair, | don't recall
seeing an OP report in the file.

CHAI RPERSON REID:  Ch, we don't have one for this
case. GCkay, sorry about that. No Ofice of Planning report.

MS. BAI LEY: Madane Chair, but we do have a
report fromthe architect or a letter fromthe Architect of the
Capi tol.

CHAI RPERSON REI D: Yes, we do. | see that, but
no Ofice of Planning. Okay, the Architect of the Capitol
basically, in a letter to us dated April 12, stated that there
woul d be no adverse effect on the Capitol Conplex or the Master
Plan referring to in DCMR 1201.1 or the other special
objectives for which the Capitol interest was enacted.
Basically that's their position. Qobviously they have no
problemw th this particular application.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

No other governnent reports? Al right, ANC?

M. Brannon, could you please sit back and |l et them come up?

MS. BLACK: I have a question. Do you need the
Chairman's report?

CHAlI RPERSON REI D:  Yes.

MS5. BLACK: O do you have our letter?

CHAI RPERSON REI Dt I have your letter, but the
chairman, if present, should give the report.

MS. BLACK: Okay.

VS. BAI LEY: Madame Chai r, j ust for
clarification, the report was subnmitted a little too |ate,
that's one day |Iate. So, a waiver technically is required.
Also, I'm not quite sure if there was an attachment, but the
letter that we have in the file, the cover letter, does not
contain all of the information required to be given great
wei ght . So, those are two things that the Board may want to
take up prior to getting the specifics of the ANC report.

CHAI RPERSON  REI D Okay. What does it not

contain, Ms. Bailey? M. Bailey, you're saying that it does

not contain something. What are you referring to?

MS. BAI LEY: Excuse ne. I'"m |l ooking at Exhibit
29, and it does not go into any great specifics about that the
neeting was advertised and so forth,. Now, |'m not quite sure
if there was an attachnent to it that | just msplaced, but

Exhibit 29 just says the ANC forward proper notice to support
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the application. It doesn't say that notice was given to the
comunity, perhaps a little discussions about the reasons why
the ANC is supporting the application. Agai n, there may have
been an attachnment that |I'mjust m ssing.

COW SSI ONER M TTEN: Madane Chair, if | mght,
although it's supposed to state what constitutes a quorum and
whet her or not a quorum was present, it does |list the nunber of
conmi ssioners, and it indicates how many people were there.

CHAI RPERSON REID: Right, right.

COW SSIONER M TTEN:  So by inference, | think --

CHAI RPERSON REID: Right, it's there.

VI CE CHAI RPERSON RENSHAW [t says seven

CHAI RPERSON REI D: There are 13 nenbers, and
seven people were present, and the vote was seven to one.

VI CE CHAI RPERSON RENSHAW And seven
conmi ssioners constitute a quorumin the footnote.

COW SSI ONER M TTEN:  Ri ght.

MEMBER HI NTON: It also says it was a properly
noti ced neeting.

CHAI RPERSON REI D So, what was it you said that
was not there, Ms. Bailey?

MS. BAILEY: It does not identify the reasons why
the ANC is supporting the application and dso, it does not
i ndicate that notices was given to the comunity.
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CHAI RPERSON REI D No, it does say that the
meeting was property noticed, that there was a property noticed
nmeeti ng. It doesn't say the reasons why they have decided to
support the application. I don't know if that's a requirenent
or if that can be just taken care of here this norning.

MS. BAILEY: Madane Chair?

CHAI RPERSON REI D:  Yes, Ms. Bailey?

MS. BAILEY: If the Board feels as if this is an
appropriate, | just wanted to bring that to your attention, but
if you feel as if it's an appropriate letter, then certainly it
shoul d be given the great to which it is entitled.

CHAI RPERSON REI D: Sure. Thank you, Ms. Bail ey,
for your observation. Nonet hel ess, as far as | am concerned,
as the record can be supplenented, which I think it will be, |
have no problemwith the letter.

COW SSI ONER M TTEN: Madanme Chair, and | think
anot her point that M. Bailey had nade was that it was filed
one day | ate.

CHAI RPERSON  REI D: We can, unless there is an
objection, then | would nove that we would waive the record to
allow this particular letter to cone in, even though it's late.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON REID:  All in favor?

(Chorus of ayes.)

MS. BLACK: All right, thank you. [|'m Ann Bl ack,
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Chair of ANC6-B Planning and Zoning Comrittee. So, you've
accepted our letter, | hope. David Sheldon, the SMD from 6-B-1
will be addressing this matter. Thank you.

MR. SHELDON: Good nor ni ng. My nanme is David
Sheldon, and | am as Conmi ssioner Black indicated, the
Conmi ssioner for the Advisory Neighborhood Commi ssion 6-B-1.
As such, M. Brannon's variance application falls under ny
single nmenber district. The ANC did vote six, or rather by a
vote of | believe seven to one to approve or to recomrend the
approval of M. Brannon's variance application.

In speaking today, | am famliar with both the
vote of the ANC, the discussion that was held, the application
that is presented to you today, M. Dacy's opposition, and he
was kind enough to forward a letter to nme that he had sent to
the BZA, and nost inportantly, | can say how this variance and
how this property change will inpact upon 6-B-1.

In that regard, M. Dacy and | have attenpted on
a number of occasions to conmunicate with one another, along
with M. Brannon. M. Brannon made hinself available to neet
with M. Dacy before this nmeeting to resolve concerns, and |
think both parties here have nade attenpts to comrunicate with
one another and aren't at fault in terms of not keeping each
ot her infornmed.

That said, | think that this is a mtter where
two parties have differing views, and it's up to this Board to
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decide what it is going to. I think that there are conpelling
reasons why the Board should grant a variance in this case and
why the ANC voted the way it did. This is, as you've already
i ndi cated, an unusual property. It was first designed as a
store. It's simlar to the property at the corner of Second
Street and E Street, S.E, which was a store that was very
simlar in nature to this store, and how this property then
became nodified into a two-dwelling unit establishnment and
rental apartnment, which is what it is today.

I first met M. Brannon several years ago when he
started inproving this property. This property lies at a very
critical point on Capitol H Il insofar as the avenue between
Pennsyl vani a Avenue --it's the first block that you cone to as
you take a right off of Pennsylvania Avenue on Third Street.
The next block is Folger Park, and then X Park, and then beyond
that Garfield Park.

As you walk down Third Street, it's very
i nportant, and M. Dacy correctly observed that the property
that M. Brannon owns is a nice |ooking property. He's right,

except if you continue on down the street and reach this kind

of gap, and as | call it, an eyesore, within the block, it
really interrupts it. It's the first interruption, and the
second one is another project | have right now. "' m wor ki ng

with the American Legion to try to inprove the corner of Third

and | believe it's D, S. E
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This is the first kind of eyesore that you get.
The Brannon's variance application will solve that problem and
it will do so by one, inproving the property by bringing
together this street by joining it, which is very conmon in
this area of Capitol Hill, and it will also provide for parking
that's off street, which is critical. We currently have the
corner of Pennsylvania Avenue and Third Street, Starbucks and X
and O s.

W're having a lot of traffic. W're having a
ot of problems on Pennsylvania Avenue in terns of people
doubl e parking, and | have to confess | sonmetinmes do to drop
off my laundry. Notwi t hstanding that, the inportance is that
parking is very inportant. This application variance solves
t hat problem

What |'mtrying to say is that there is not going
to be an adverse inpact. The flow of traffic along Third
Street and the visual aesthetic appeal of these properties wll
be inproved dramatically if +this variance application is
grant ed.

I believe that this furthers the intent of the
zoning requirenments as well. The one issue before | go there,
on the intent of the zoning application, is the adverse inpact.

The one thing that | would say, and M. Brannon and his wife
and | spoke about this, is this is Third Street here. M. Dacy
says this wall in the back -- let me turn this around. This is
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M. Dacy's property. This is Third Street and C Street. This
wall here is going to be the addition to the house. That wll
affront M. Dacy's property.

I think in what 1've read in ternms of what M.
Dacy has objected to, his concern is the heat that's coning
down on this wall. ["mvery famliar. M wife and | live on
Duddi ngton Place, S.E., which is very simlar in terns of the
type of structures that you have with depths and walls and
heat . | asked M. Brannon and his w fe whether they would be
willing to perhaps mitigate the effect of that by either
putting sonme fountains or sonething, which is what we do on
Duddi ngton Pl ace, or other some type of design to be able to
offset that and mitigate the heat inpact because | think that
may raise a concern. M. Brannon said he would be willing to
do that.

I think that that's very inportant. | think that
that addresses a concern that M. Dacy has raised that should
be addressed. I think that these individuals are very nuch
willing to cone before this Board and work with M. Dacy in
that regard, to address his issues.

In terms of the intent of the zoning regulations,
I think that this is very inportant to kind of build back this
uni que property, this unusual property, into a single dwelling
fam 'y hone. Wthin this area of Capitol HIl, we're having
continued problems with properties such as this that were
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essentially nodified many, many years ago and change from what
they were originally supposed to be in the beginning, and
that's the nature of stores beconming, you know, different and
becom ng residential establishnents and what not.

W're currently, as an aside, having a problem
with renters on the 300 block of A Street. This property
itself was long neglected by the previous owners, and M.
Brannon and his wi fe have worked very, very hard to upgrade the
property. | believe that the addition is consistent. The ANC
voted seven to one to support this.

The one objection was by Chairnman Jarvoe, and it
was based solely on the issue of whether or not M. Dacy's
voi ce was heard. I can tell you that the ANC very nuch
considered the views that may have been raised by M. Dacy. |
say that because the things that we heard in this letter were
the very things that we discussed at the ANC neeting, how this
woul d inmpact on him how it would inpact in ternms of |ight and
air, and on these back walls. The ANC felt that this would very
much i nprove and further the nei ghborhood.

Last week, and | want to close with this. I'm
certainly open to any questions from either the Board or M.
Dacy or M. Brannon now that |'ve comrtted himand his wife to
possible nitigation efforts. Last week, and | spoke to this
earlier about the flow and the interruption that this places in
this block, and it is dramatic, and |'m not overestimting that
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or over enphasi zi ng t hat because I wal k  through this
nei ghbor hood. I talk to people, and all of the people within
this nei ghborhood say that this is a very nmuch -- it's a gap
within this street structure. It's inmportant in terns of how
this linkage on Capitol H Il is beginning.

| say that because last week, | was at the
rededi cation of Garfield Park on Saturday. | heard the mayor
speak about how we need to continue Capitol Hill out. Wth the

Results Gym going on the corner of G and Southeast, you're
going to see nore people travelling down these corridors, down
Third Street, down Second Street. These types of gaps, these
ki nd of eyesores, are the type of things that people don't like
to wal k by, and they nmake people, frankly, it's not inproved in
back, and it just doesn't |ook right.

This addition wll wmke it |ook right. It
conpletes the streetscape in a way that's profound. I think
for those reasons, you have overwhel m ng reasons to suggest or
define that this would not pose an adverse inpact, and it would
in fact further the intent of the Board and its zoning

regul ati ons.

Thank you, and obvi ously, "1l confer any
guesti ons.

CHAI RPERSON REI D: Thank you. Board nmenbers? No
gquestions? | did have a question. Looking at the pictures,

now you referred to the property as being an eyesore?
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MR. SHELDON: Yes.

CHAI RPERSON REID: Can you el aborate a little bit
on that for me?

COW SSI ONER M TTEN: You need to speak into a
m crophone, M. Shel don.

MR. SHELDON: Yes. This is probably the
best exanple, and it's an old exanple. If you're wal king down
here and with the cars parked the way they currently are, as
the cars are currently parked the way they are -- by the way,
it looks a lot better because the Brannons painted this, as you
can see.

CHAI RPERSON REI D:  Ri ght.

VR SHEL DON: And they did all of this
| andscapi ng and what not .

CHAlI RPERSON REID:  Ri ght.

MR. SHELDON: But right here, as you walk --

CHAI RPERSON REID: No, no, no. What |I'd |ike you
to speak to is not -- that's the way it was.

MR. SHELDON. Right, but it's still that way. |If
you | ook at this --

CHAI RPERSON REI D: VWhat | want you to speak to
specifically is how it |ooks now.

MR. SHELDON: Right, and that's what |'m saying
to you. Right now, as you walk down here, and | guess this is,
and maybe it's an eyesore. I don't know if it's too nuch, but
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if you walk down this street, it interrupts. It's not a flow

In terns of

together, it

urban planning when you try to bring things

interrupts and it creates a bl ock. I think that

that's inportant.

addition and

anynore, but

You have these w ndows. By putting up this
by filling this in, these three are not here
by filling that in and by putting a fence here, it

conpletes the street in a way that it inproves it very nuch so.

It fills inthe street. | think that that's inportant.

guestions?

Commi ssi oner ?

to say, just

take a nonent

CHAI RPERSON REI Dt Okay, thank you. Any ot her

M. Dacy, did you have any questions of the ANC

MR. DACY: Yes.
CHAI RPERSON REI D: M. Dacy, anything you'd like
make sure you speak into the mke, but you can

and |l ook at the pictures if you're saying you

haven't seen it.

pi ctures.

MR. DACY: Thank you. I have not seen the

CHAI RPERSON REID:  All right, then certainly.

MR. DACY: So, it's difficult for ne to ask a

speci fic question.

(202) 234-4433

CHAlI RPERSON REI D:  Ckay.

MR. DACY: I would like to address ny question
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M. Shel don, about the eyesore.

CHAI RPERSON REI D: Okay, now if you'd like --
these are the pictures over here, like to take a nonent and
| ook at them You can speak into that m ke.

MR. DACY: Ladies and gentlemen of the Board --

CHAI RPERSON REI D But this is the time to ask
guesti ons.

MR. DACY: OCh, I'm very sorry. I have a sinple
guestion to ask M. Shel don.

CHAI RPERSON REI D:  Okay.

MR. DACY: VWhen you wal k down from Pennsyl vani a
Avenue to Third Street and you come to the corner of C and
Third Street, and | presunme that you say that you see an
eyesore there. That's what | think, and please correct me if
"' m mi sunderstandi ng you. Then you say as you continue to walk
down, the space between the Brannon's duplex and my house is an
eyesore. I think that's what you're addressing, is that
correct?

MR. SHELDON: That's right.

MR.  DACY: Wuld you say that a part of that
eyesore is the fact that four cars are usually parked on the
bl acktop between ny house and their house and also in the
District property?

MR, SHELDON: Well, | think, obviously, that
raises an issue, and it's a good point, and that's why the
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Brannons are trying to park beyond the property line, wthin
their property line, | should say. More importantly, | think,
and | asked a nunmber of different residents to kind of walk
around that block, including my wife, who | value her aesthetic
opinion. | have to say that | believe that you nay have spoken
with her on the phone. You know, she was taken by how nuch
you' ve reached out to try to address the situation.

The view that the people, at Ileast that we
canvassed and | canvassed, was that it was an interruption and
that the eyesore, by correcting that, by building in, in
essence a wall by building out, it removed that. | think that,
you know, whether it's the property |ooked bad before and it
| ooks a lot better now because of what they did, | think that
this will only enhance it even further, and in fact, | would
suggest that this is going to increase the value of your
property dramatically by filling that in. Rat her than be an
eyesore, it's going to be sonmething that will enhance the val ue
of your property.

MR. DACY: But | thought that you were addressing
the issue of what it |ooked Iike now, and you refer to that as
an eyesore. I want to ask you the same question. Is it
terribly relevant to, in answering this question, that the
eyesore should be the renmoval of something which hasn't yet
been granted, or do you refer to the eyesore as what exists
there now? That's my question.
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MR.  SHELDON: | tried to answer it, and | don't
want to repeat mnyself.

MR. DACY: well, fair enough, if you don't want

to repeat yourself. I just didn't quite understand the answer
because -- |'m sorry. I will ask you then just one nore
guesti on. Wuld you think that it would renove the eyesore
either now or then if, instead of having that blacktop there,
there was grass, just like the Brannons have inproved the

property? They've done a trenendous job of inproving the
property.

Now, suppose you were wal king down Third Street
going in a south direction and you cone to the corner of Third
and C Street. You | ook across the street, and you see that
beautiful old home that was built in 1880, | think. It used to
be a grocery store, but it was renpndel ed to be a dupl ex.

CHAI RPERSON REID: Get to the question.

MR. DACY: Yes, ny question is when you're
wal ki ng down there, do you think that this would | ook better if
there were grass there rather than a blacktop with four cars
par ked there?

MS. SM TH BRANNON: Can | just state one thing?
["msorry.

CHAI RPERSON REI D This question is directed to
M . Shel don.

MR. SHELDON: Yes, thank you. I think that one
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of the issues is that you're keying on is four cars versus
however many. It's clear to ne that the Brannons are trying to
upgrade this, and you've identified another way that they could
do it. I'"m certainly respectful of that. That said, | stil
don't think that it would acconplish the goal because what |
think that you need is you need the type of wall structure
t here. You need the type of fencing that they intend to put
up, and you need to further back off that building.

One of the things is the kind of -- your building
is very large, and when you |l ook at this smaller building right
next to it, their honme, and you |ook at your building, it kind
of towers over it. By filling that in, by kind of creating a
wal | there, from an architectural design sense, you finish it.

You conplete it, and you nitigate the effect of how nmuch your
buil ding is kind of com ng over.

That is also true if you bring back that wall of
the Brannons back further as they intend to do because you're
offsetting the amount of kind of if | can, the way your
building kind of rises right up on the property |ine and bends
over.

MR. DACY: | would like to present this question.

I just want to show himthis
CHAlI RPERSON REI D:  Okay.
MR. DACY: You say that ny building towers over.
This is ny building. That's their building.
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MR. SHELDON: | think it's a matter of the space.

MR. DACY: You said considerably?

MR. SHELDON: It's the matter of the space. I
wal k all the tinme, and | know that you did as well, and that
you took care of the -- | don't question for a monment your
genui neness in terms of being a resident of Capitol Hill and
providing a good rental home previously and when you Ilived
there, but aesthetically when you walk down that street, the
sense that you get because of the gap, and that's why | call it
a gap, a kind of void there, it really does seem like it kind

of cones over it.

It may not be viewed in the pictures itself. It
may not cone out exactly that way, but | can tell you, and from
the people that | asked, would you just go wal k around, and I

asked a nunmber of different people to try to get a sense of it.

Woul d you wal k around and get a sense for that. That was the
overwhel mi ng view. There was kind of a void. There's an
interruption in that street. This plan will conplete that in
both ways, by putting up that fence and by having that other
wal | come back out. It will kind of consolidate it.

I don't think it does as nuch. I nmean, frankly,
if you really wanted to do it, what you would do is you would
build a conplete wall up, but | think the Brannons were very
sensitive to your not losing the wi ndows that you had placed on
the property line.
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you said that

!4

MR. DACY: A final question, sir.
CHAI RPERSON REI D: You said that two questions
MR. DACY: Can | ask one nore question?

CHAlI RPERSON REI D:  Yes.

MR. DACY: The final question is these people who

you referred to as thinking that it was a gap

there and an eyesore, were they essentially friends of the
Brannons?

MR. SHELDON: No, they didn't know them

MR. DACY. They weren't?

MR. SHELDON: No.

MR. DACY: They didn't know then?

MR. SHELDON: No.

MR. DACY: Thank you.

MR. SHELDON: You bet.

CHAI RPERSON REI D: Thank vyou. Al right, any
further questions, Board nenbers? M. Giffis?

MEMBER GRI FFI S: A quick question, M. Sheldon.
Just to clarify in my own mind what you're saying in terns of

the gap that
urban el enents

within a bl ock,

(202) 234-4433

you' re speaki ng about,

it's actually essentially

often referred to perhaps as a mnmissing tooth
is that correct?

MR. SHELDON: Yes, yes.

MEMBER GRI FFI S: And what you're saying is that
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it's not necessarily the treatnent of this site per se,
bl ackt op, grass, but rather of the building line --

MR. SHELDON: Yes.

MEMBER GRIFFIS: -- and holding the building line
together which, in fact, | inmagine as you walk further down the
bl ock is the undul ati on of connected townhouses?

MR. SHELDON: Correct.

MEMBER GRI FFI'S:  Ckay.

MR. SHELDON: Thank you. Better stated.

CHAI RPERSON REI D:  Okay.

MR.  SHELDON: Don't ask a litigator to try to do
what a zoning | awer can do.

CHAI RPERSON REID:  Very well put, M. Giffis.

VI CE CHAI RPERSON RENSHAW Also very well put,
M . Shel don.

MR. SHELDON: It was. Okay, there are no other
governnent reports. W nobve now to --

MR. SHELDON: Can | be excused then to go?

CHAI RPERSON REI D:  Yes.

MR. SHELDON: Thank you.

CHAI RPERSON REID: We won't tie you here.

MR. SHELDON: The judges always require ne to do
t hat .

CHAI RPERSON REI D: The persons in support of the
application. Is anyone here to testify? W did receive
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several letters in support as well as the petitioner's support,
and a letter from Lyle Schauer of the Capitol Hill Restoration
Society in support of this application.

Persons and parties in opposition? That's you,
M. Dacy. M. Dacy, this is the tinme for you to cone testify.

MR. DACY: Madane Chairman, | don't hear too
wel | .

CHAI RPERSON REI D Oh, okay. This is the tinme
for you to be able to testify.

MR. DACY: Thank you very nuch

CHAlI RPERSON REI D:  Ckay.

MR. DACY: Madame Chairman, [I'm not wused to
hearings of this sort. This is the first one | have ever
att ended. I'"m wondering if the Board nenbers are up here, or

the gentl eman over here, or the --

CHAI RPERSON REID: No, the Board nenbers are just
the five of us.

MR. DACY: Just here. I'"m sure that the other
menbers are support people and need to hear what | have to say.

CHAI RPERSON REI D:  Yes, the staff, yes.

MR. DACY: So, | would like to address my renarks
to themas well.

CHAlI RPERSON REI D:  Sure.

MR. DACY: Is that fair?

CHAI RPERSON REI D: That's okay. Al so, on the
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end, we have Ms. Sansone, who is our counsel from Corporation
Counsel
MR. DACY: | see, thank you. The five of you are

the Board nenbers, sitting behind the high part of the desk up

t here?

CHAI RPERSON REI D:  Ri ght .

VI CE CHAI RPERSON RENSHAW And M. Dacy, right
over here. I just want to say that we have read your materia

inthe file, so you don't have to duplicate that materi al

CHAI RPERSON REID: No, don't read it, but give us
your salient points.

MR. DACY: | want to say that | want to thank you
very rmuch for pernmitting ne to appear before you today. The
reason that |'ve witten this is because it would be nore
expeditious if | did read it instead of just ranbling on. | f
you don't want me to read it, |I'm prepared to give an
ext enpor aneous defense of ny position. | feel that it --

COWM SSIONER M TTEN: M. Dacy, | think the point
is that if you read it, we've already read it, so we would |like
you to enphasi ze.

MR. DACY: Well, but | think I have other things
to say here.

COW SSI ONER M TTEN: Yes, enphasize or if you
have new points.

MR. DACY: And I'll enphasize those.
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COW SSIONER M TTEN: Great .

MR. DACY: | feel especially grateful to be
before you today because it shows that sone agencies play by
the book and inform interested parties that they can
participate in a process that affects them in contrast to

today when the ANC nmet on May 8 to hear the Brannon's request

for support, | had not been notified of any such neeting that
was to take place. Consequently, | had no chance to present ny
objection. Thus, | hope that you will understand ny gratitude

for allowing ne to be here today.

| see in a statenent that | just received from
Ms. Weaver back there that sonmehow or another, it seems as
though | was represented at the ANC neeting by M. Brannon
hinself who told them of my objections. I didn't submt ny

brief to you until My 21, but it seens |like now that everybody
knew ny objections and took those objections into account.

I was told by one nenber of the ANC that nuch of
the discussion centered on the fact that | was an absentee
| andl ord. That's why |'m so terribly appreciative of being
here today because |I'm not sure that anybody really represented
me at the ANC neeting. | don't even -- well, that's enough for
t hat .

As | understand the process, each of you has had
a chance to read ny submission. | hope it's the last one that
| submitted on May 31. Therefore, | shall not waste your tine.
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I'"ve already thought about this in ny address, Ms. Renshaw,
by repeating everything that | wote in that subm ssion.
Rather, I'll give a kind of summary of ny objections to the
variances that the Brannons seek, and then would be happy to

answer any questions that you might want to ask ne.

Essentially, 1% case rests upon three
subpar agraphs of the zoning regulations. I  haven't heard
anyt hing nentioned about =zoning regulations here today. %%
di scussion with you will be everything that's based upon zoning
regul ati ons because | presune that's what we're all here for
t oday.

I'"'m going to refer to subparagraph 3103.2 which
refers to, and |I'm going to quote, "peculiar and practical

difficulties or undue hardship” that the applicant nust show.
It provide relief, to nmy reading at least, that there is no
inmpairment to, and this is a quote, "to the intent, purpose,
and integrity of the zone plans enbodied in zoning
regul ations. "

The sanme subparagraph inplies that a practical
difficult is due to, and this is a quote, "exceptional
narrowness, shallowness, or shape of the property."” | hope

that |1've quoted everything property and | egally.

Section 101 of regul ati ons is titled,
"Interpretation and applications.” Subsection 101.1 states
some  m ni mal requi renents, and specifically nmentions in
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par agr aph A, to provide adequate light and air," and in
paragraph C, "protection of property.”™ | hope that | have not
m sread subsection 101. 1.

Now, after sending nmy May 31 submission, and this
is going to be new material for all of you, | discovered a
rat her remarkabl e subsection 2000. 2. This subsection explains
restrictions on already nonconfornming properties. 1'mgoing to
quot e, "1t shal | be the intent of this title that
nonconformties shall not be enlarged upon, expanded, or
ext ended. " Pl ease note that the Brannon's property at 301

Third Street is already nonconforming, and that they are

seeking a vari ance under 2001. 3.

I would like to subnit for the record an
anmendnent to ny subm ssion of My 31. I hope that all of you
will take it into account as you form your judgnents. I would

like to submit this to the record. My | do that, please?

CHAI RPERSON REID: Yes. Speak into the mke, M.
Dacy.

MR. DACY: I'm sorry. You see |'m not used to
this.

CHAI RPERSON REI D: That's all right. You're
doi ng pretty well, though.

MR. DACY: "Il get used to it. Okay, now I'm
going to
-- well, let's see. So, this subsection -- |'ve already stated
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t hat .

Now, |I'm going to try to convince you that
granting the variances the Brannons seek will cause significant
infjury to ny property next door, reducing the amenity val ue of
my house. Also, it seens evident that any hardship the
Brannons suffer is not one recognized or defined in zoning
regul ati ons but rather based upon their own aspirations.

I  have identified in my brief to you five
specific ways in which ny property will be damged, and an
additional way in which it will cause potential property damage
to 307 Third Street, the neighbor on nmy right, the neighbor
just to the south of ne.

I think that the zoning regul ations protect one

agai nst abuses of each of the specific claims |I'm going to

di scuss with you today. Because my presunption is that | do
not have a lot of time, | shall deal only with four harnful
results of M. and Ms. Brannon's plan, not all six that | had

previously stated to you.

The first objection that | have deals with ny
patio, and | think that that's the min objection that I
di scussed with M. Brannon on the phone, but he didn't seemto
mention it at all up here in his discussion with you. It deals
with my patio. This patio is roughly 22 feet by 20 feet.
Alnost half of it is earth in which I always had roses and
other flowers. The other half is a brick floor that is set
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| ower than the natural ground |evel.

On the north side, that is the side of concern to
me where the Brannons wish to put their addition. There is a
si x-foot privacy fence. Then 15 feet north of the fence is the
| eft corner of the property as it exists right now There is a
four-foot passageway between the Brannons property and 225 C
Street, and | think that's shown in their plans up there. It's
actually 3"11".

At present, if you sit in my patio, you do not
have the sensation of being totally enclosed, and that's the

point I"'mtrying to nake by stating that there's 15 feet on the

other side of this privacy fence. You don't have the
sensati on. Furthermore, when there is a breeze in the area

the patio is airy, and it's very pleasant to relax there. | f
the Brannon's plan is allowed, a 22-foot brick wall wll

repl ace the six-foot privacy fence and blot out all the open
space that's now to the north of that privacy fence.

So, in addition to blocking air flow, and if the
air flow, the prevailing w nds in Washington are generally from
the south in the sumrertinme, if the air flow is comng up that
corridor to the back of all of the other townhouses facing
Third Street, there are two outlets for the air on ny property.

One is that it can go around to the left between the C Street
property and the Brannons. The other way it can go through the
natural passageway, the 15-foot passageway between the present
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dupl ex and my house.

This addition will block that flow of air. Now,
in addition, radiation fromthe brick wall on a warm day will
turn the patio into a hot box. Now, can anyone really claim
that there will be no destruction to the pleasant environnent |
have described? |Is not the renoval of a major amenity contrary
to Subsection 101.1 of zoning regul ations?

Two, this is the second objection that | have.
Destruction of property does not end with the patio. Al t hough
classified as a row house because it does not have a side yard,
in fact is sem -detached as you can see from the pictures up
t here. It's the end of the row on the north side of Third
Street.

Actually, this benefit is the main reason |
bought the house in 1969 instead of other houses | was shown.

One benefit is the house has five windows on the north side,

and one of those windows is a living room w ndow. It's about
three feet. It's a very large living room w ndow. ["I'l show
it to you on the graphs. You can already see. |It's the one to

the rear on ny second floor.

Now, on the west side of the living room that is
to say, the side to the back overlooking the patio, there are
French doors which open up into a wought iron bal cony. On
many spring and fall days in Washington, it is pleasant to open
the French doors and the north side living room w ndow to all ow
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a natural flow of air and light fromthe outside to replace the

ai r conditioning.

The same 22-foot brick wall to which | have
al l uded has an east side wall as well. That's the wall that's
going to fill in the space that they talked about. That's the

wal | on which the east side of their bedroomis supposed to be
built.

If the Brannon's plan is permtted, there will be
no space between a snall portion of the side of nmy house, about
18 inches, as they have stated, and the back of their house.
This will effectively cut off all flow of air and sonme md to
early afternoon light. The sun is com ng down at an angle from
like this, and I"'m sorry, at an angle like this. [|'ll show you
fromtheir diagram

CHAlI RPERSON REI D Yes, cone right up.

MR.  DACY: I"m delighted that they have this
di agram here. I don't know how this works. | think that it's
wor ki ng sonething like this. Yes, this is howit is.

So, here's the situation.

CHAI RPERSON REI D: Speak into the m ke, now, M.

Dacy, so we can pick you up. You can turn that one on, yes.

MR. DACY: The east sun will conme in fromthis
direction over here and will have light in this thing. The
west sun will come down from over here. This blocks off this

area and nakes it a very dark area in the afternoon, and that's
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what |'mreferring to right now And ny windowis in fact over
here. This is -- this scale -- I'"'msorry, this is not actually
not drawn to scale, because their house is actually taller than
this and also this wndow right here is lower than their
bedr oom wi ndow.

COWMM SSIONER M TTEN: M. Dacy, just hold on.

MS. SM TH BRANNON: It's okay.

MR. DACY: Are you getting it okay? |I'm sorry
that | may be too animated or something like that, but this
concerns me a lot, and | think that |I'm referring to these

particular articles in the zoning regulations about air flow
and sunlight, and that's what exactly happens. So, you can
imgine that in the early afternoon, alnpst at about a 60
degree angle fromthe ground, the sun will go down, no sunlight
in this area that existed right here before because the
situation is actually like this right now

So, you put this over here, blocks off the

sunlight, blocks off any air flow that |I'm getting through this

wi ndow. | don't know what this is, I'"'mgoing to tell you the
truth. It blocks off all light from that w ndow, sonme I|ight
from this w ndow right here. It won't really affect this
wi ndow right here nor the upper w ndows, and | «certainly

couldn't claimthat, but it certainly affects the living room
wi ndow that | referred to that's nice to have open on a nice
day in the spring and fall with the French doors to the back of
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nmy house al so open.

CHAI RPERSON REI D: M. Dacy, let ne ask you a
qguestion before you go any further. I was a little confused
about the discrepancy of the height between the two buil dings
nmysel f.

MR. DACY: Yes.

CHAI RPERSON REI D: Because on the pictures, it
appears that, and it's like from an angle it |ooks like the
picture was taken, but it looks like it's about a foot or naybe
two feet. I think that | heard some testinobny that it was
seven feet, a seven feet difference between the two heights.
Coul d you tell me what, in your opinion, the discrepancy is?

MR. DACY: Well, | would like to tell you what |
think the discrepancy is by noving over to one of their
di agranms there.

CHAI RPERSON REI D:  Ri ght.

MR. DACY: Or perhaps even showi ng you a diagram
ri ght here.

CHAlI RPERSON REI D:  Just nmke sure you speak into
that m ke over there.

MR. DACY: These wi ndows you can see right here,
and | would agree with M. Sheldon that this is because you're
looking at it in the photograph is taking there, so it | ooks
like this is nuch higher than it actually is. VWhat they want
to do is, according to the plan, their bedroom w ndows, and |
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was going to get this in nmy third point, and I'll come back to
it again, will actually be higher than ny living room w ndow.

So, their house sits up higher than mnine because
it sits upon about three feet off the surface. M ne was built
on just a concrete bed. So, that's going to be higher, and it
does, in fact, this is a 22-foot wall. |'ve nmeasured just from
their own diagrans, and that's how high that will be.

So, the sun is conming in from this side over
here, will be blocked off by the addition that they wish to
build in this area right here, and that's what | was trying to
point to. There is no question, if any of you would wal k down
Third Street and take a look into this area that M. Sheldon
referred to as an eyesore and which | contested by saying it's
an eyesore primarily because there's four cars usually parked
in this so-called patio right there. |It's not a patio at all.

It's a parking space right now. That's a euphemism You wll
see exactly what |'m saying.

Then if you take a |ook at their plans, you wll
see that there will be considerable blockage of both air and
sunlight com ng fromthe west.

MEMBER GRI FFI S: Madane Chair, can | ask a
question regarding the height?

CHAI RPERSON REI D:  Yes.

MEMBER GRI FFI S: Maybe sone clarification. Can
you tell me how many stories or living levels there are in your
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bui | di ng?

MR. DACY: In my building?

MEMBER GRI FFI S:  Yes.

MR. DACY: There are three.

MEMBER GRI FFI S: Thr ee, and the adjacent
property, |I'm showing it from the plans, there are tw |evels

on the conmercial property, correct?

MR.  DACY: There are three stories in ny
bui | di ng.

MEMBER GRI FFI S: Correct, three stories in your
bui | di ng.

MR. DACY: But you see, their house starts at a
little bit higher level to begin wth.

MEMBER GRI FFI S: Right, | wunderstand that the
grade changes.

MR. DACY: Yes, sir.

MEMBER GRIFFI'S: And that's apparent with one of
t he phot ographs that we have.

MR. DACY: Yes.

MEMBER GRI FFI'S: That's all

MR. DACY: Thank you. |Is that sufficient, Madane

Chai r man?

CHAI RPERSON REI D:  Thank you.

MR. DACY: I would just like to conclude ny
second point by asking a question. Since this will effectively
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cut off air flow and some mid to early afternoon light that
naturally seeks this 15-foot passageway, does their plan not
dimnish this anenity? This is something that's specially
menti oned i n paragraph 31 of the zoning regul ati ons.

Let ne go to ny third objection now, if | mght.

MEMBER GRI FFI S: Madame Chair, can | bring up a
gquestion regarding the issue nunber two. You nmade the
statement that it cuts off air flow I just want some very
brief clarification. Does the new addition actually cover any
of the existing w ndows?

MR. DACY: It doesn't actually cover the w ndow.

MEMBER GRI FFI' S:  Ckay.

MR.  DACY: It covers the natural air flow that
comes through that channel.

MEMBER GRI FFI'S: So, in fact --

MR. DACY: Because they want to attach it to ny

house.

MEMBER GRI FFI S: Regardi ng the code of occupiable
space, | imgine you mght have bedroons, living roons, there
will be existing windows in your building?

MR. DACY: The existing windows wll be there.
It just reduces the anenity value of those w ndows.
MEMBER GRI FFI S: And so an anenity value of the
wi ndows is affected rather than the bl ockage.
MR. DACY: But the anenity value both from the
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st andpoi nt of the way you | ook out and also fromthe standpoint
of light and also fromthe standpoint of air.

MEMBER GRIFFIS: | just want to be clear in terms
of actual air flow. The wi ndows are not actually being covered
up?

MR. DACY: No, the wi ndows are not actually being
covered up, but if you have a U shaped thing in there, and the
wind is comng fromthe south, there's not going to be any air
over there.

MEMBER GRI FFI S: Right, | understand your point.

CHAI RPERSON REI D: Am | understanding that the
i ssue that you're raising that while nowit's open --

MR. DACY: It's open.

CHAI RPERSON REID: And the air flows through that
littl e passage breezeway, passageway or whatever --

MR. DACY: That's correct.

CHAI RPERSON REID:  And when it's closed in --

MR. DACY: That will be bl ocked off.

CHAI RPERSON REI D: That will obstruct, okay.

MR. DACY: It not only will block off air fromny
pati o. It will also block off air from that passageway.
That's my point.

MEMBER GRI FFI S: My understandi ng, though, and
["m not an expert, Madane Chair, however, part of the turn of
the century housing regulations and then incorporated into the
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zoning regul ations, you know, like in Washington, D.C. and New
York, came to the fact that dwelling units actually were built
and occupi ed without wi ndows. That was part of a public health
initiative so that the air flow quality and the |ight speaks to
actually operable w ndows wthin bedrooms, and in fact, our
buil ding codes will speak to that.

So, | just want to be clear that we don't all
have ocean views necessarily. That's not what's being stated
in the zoning but rather the actual pure function of |ight and

air comng into structures.

MR. DACY: But, sir, | have that actual anmenity
now. It exists there now. It won't exist if this goes
t hr ough.

MEMBER GRI FFI S: No, | clearly understand your
poi nt .

CHAI RPERSON REID:  Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW  Yes, M. Dacy, | have
a question. I wanted to know if you are protesting the
attachment of the addition to your wall, the wall of your

house, or is that not an issue in building in that area?

MR. DACY: That's a mnor issue. I'"m protesting
t he whol e t hi ng.

VI CE CHAI RPERSON RENSHAW  No, | wunderstand that,
but | also wanted to know, and perhaps the architect can
explain it or M. Giffis can explain it. Wat is the
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requi renent for attaching one house to another house?

MR.  DACY: I don't know the requirement for
attaching, but | do think, you know if you pernmt ne to
specul ate, and you don't want ne to do that perhaps.

CHAI RPERSON REID:  Wait one second.

MR. DACY: Even if there's a three-inch split
between what they do w thout physically attaching is still
goi ng to have the sane effect.

CHAlI RPERSON  REI Dt Vs. Renshaw s questi on,
clarification regarding the attachment of one building to the
other, do you know what the specifications or regulations are
in that regard?

MEMBER HI NTON: | do not, but the architect is
i ndicating that he does, and | think mybe he could enlighten
us on that.

MR. DACY: I just -- oh, okay. The architect
knows this.

MR. CLARK: If you're going to attach, you either
attach or you have to be five feet back. You have to attach
because you can't have three inches or four inches or anything.
You're either five feet off, or you're attaching.

MEMBER HI NTON: I think the questions goes to,
t hough, does one property owner have the right to say that they
don't want the other property owner to attach?

MR. CLARK: No, they do not.
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MEMBER HI NTON:  They don't?

MR. CLARK: They don't.

MEMBER HI NTON: When it's of comon property
line?

MR. CLARK: They can have a party wall if they
both agree and if it's done in the beginning, but both owners
have the right to build to the face on line, absolutely. And,
wi ndows built face on line, the developer takes a chance on
those wi ndows being closed by the next addition com ng up

MEMBER HI NTON: That's true.

MR. CLARK: That's the way it is.

CHAI RPERSON REI D:  Okay, thank you very much.

MR. DACY: Thank you, and | understand what the

architect just said, but pretty soon I'll get to the back yard
requirement. There's no way that they can attach without
renoving the back yard requi rements gi ven in zoni ng

regul ati ons.

Then | would just simply like to state about ny
third point is -- we're through with the wind and the air and
t he wi ndows. Then there's the nmmjor issue of privacy. Thei r
plan calls for the placenent of their bedroom eastern wall only
four feet frommy |iving room w ndow. If my drapes are drawn
open and their bedroom curtains are open, there is no question
that they can look into a corner of ny living room and ny
renters can look into their bedroom and possibly nore than
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t hat .

Ladi es and gentlenmen, this is six feet. This is
four feet. As | look out ny window, their wall would be right
there. They want to put w ndows right there, and ny w ndow is
ri ght here. I can |l ook through that wi ndow into their bedroom
if their curtains are open. If my drapes are open, they can
| ook from their bedroominto ny living room Can anyone deny
that the reduction of privacy does not constitute a destruction

of property?

Four, the 22-foot brick wall has anot her
perni ci ous effect. For much of the year, the prevailing w nd
in the District is from the south. In heavy rainfalls, the
water falls at an angle from south to north. Wth a 22-foot
wal | replacing the privacy fence, there will be considerable
water run-off fromthe wall. \Where will this runoff water go?

Ri ght into my patio.

I do not wish to exaggerate this problem | adies
and gentl enen, because npbst rains would not be heavy enough to
cause dammge, and indeed, they would not always come from the

south. There is sone probability that at some point in tine, a

very heavy rain would blow in from the south. I shall call
this an event with |ow probability. I"m not exaggerating,
maybe once every few years. In such an event, ny patio would
be fl ooded.

Now, | want you to know that there's only one
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step up fromny patio to a back door to the den in the back of
ny house. I lived in this house for 12 years and observed
first-hand during driving rain storns from the south water
rising in the patio up to the back step, even when there was no
22-foot wall to deflect additional water in the patio.

Well, while there's definitely a potential for
wat er danmge, let nme state that such an event carries a |ow
probability. I'"'m aware of that, but if | do not worry about
such events, who int he nei ghborhood will?

I"'m through with my four objections, and now I
would like to go to sonme general renmarks if the Chairman woul d
allow me to do this.

CHAI RPERSON REID:  All right.

MEMBER GRI FFI S: Madame Chair, could | have a
qui ck question on that point?

CHAI RPERSON REI D:  Sure.

MR. DACY: Certainly. Pl ease ask questions.
| ove questi ons.

MEMBER GCRI FFI S: First, | believe it was in your
statenment. | don't recall specifically, but you have currently
an area drain in your patio, correct?

MR. DACY: A what?

MEMBER GRI FFI S: An area drain? You have a
drai n?

MR. DACY: | have a drain.
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MEMBER GRI FFI S: Okay, and you're saying that
you' ve had fl oodi ng happen before on that?

MR. DACY: Yes, never to the extent that | could
i magi ne with additional water coming into the patio, but | have
seen water cone up to the back step. I think once in 12 years
| actually saw any water danmmge in my house.

MEMBER CGRI FFIS: | see.

MR. DACY: [|'m saying now that we're going to add
about 50 percent or 100 percent, you know, double the anpunt of
wat er .

MEMBER GRI FFI S: Ri ght . In ternms of rain, you
don't see the fact that a roofed structure wth adequate
drai nage is actually renoving the | oad?

MR. DACY: Sir, I'"m not thinking about roofing.
" mthinking about the wall is up there and the rain just --

MEMBER CGRIFFI'S: Right. However, but if you make
the statenent that, in fact, you're increasing the amunt of
water that's coming onto the patio based on the rain, rain wll
accurmul ate and run to your patio based on surfaces that it
hits. If we actually have a roof that is filling in a grade
surface that would have ampbunted to the anpunt of water flow ng
into your patio, is it not reduced by having a roof that
actually takes the water and runs it away?

MR. DACY: | suppose that you m ght say that if |
change ny roof in sone sense or --
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MEMBER GRI FFI S: No, no, |'m not talking about
your roof. I'"m actually tal king about the proposed addition
that we're discussing today.

MR. DACY: But 1'm not talking about their roof,
sir. I'm talking about the fact that there's a 22-foot wall
and not coming on the roof but hitting here and running down
the wall.

MEMBER GRI FFI S: Ri ght . No, | understand that.
My point is if you have two squares that fill with water and
that water you're saying both run into your patio, if | capture
the water that happens on half of that area and renove it from
the site, isn't that reducing, in fact, the anount of water
that's coming into your --

MR. DACY: | would suggest that, if they plan not
to build on the property itself, you know, on the |and and had
a gutter someplace down at the bottom which captured the water
so it wouldn't run into ny patio, yes, | think that what you're
saying is correct.

MEMBER GRIFFIS: Well, if it wasn't on the ground
and it was on the roof, would it not do the sane thing?

MR. DACY: But the roof is not the problem

MEMBER GRI FFI' S:  Ckay.

MR. DACY: The side wall is the problem

MEMBER GRI FFI'S: Very good. Thank you.

MR. DACY: As |I'm trying to express, it's the
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side wall that's the problem It's not the roof.

MEMBER GRI FFI'S: | understand.

MR. DACY: Now, in my closing mnutes, well, |
think it's evident that the depredations | have nentioned
translate into a loss of property value. I"ve tal ked about
anmenity values, but | think there's a direct translation into
property damage. Al though |I'm an econonics professor who has
studi ed the subject nost of his life, | am aware that the Board
needs sone corroboration of how 1loss of anenity value
translates into property destruction. I wouldn't want you to

take my word for it because |I'man interested party.

Ther ef or e, I sought a nor e specifically
prof essi onal opi ni on. | called Southeast Realty located in
Capitol Hill, and they referred nme to M. Pete Vidi. He and
his father are very well known on Capitol Hill. They' ve been
there for years. I would like to submit for the record M.

Vidi's appraisal of the value of ny house, and his estimte of

the extent of damage to it if the Brannons were to prevail at

this hearing. I just received this this nmorning because M.
Vidi, | actually got late. | decided well, you know, the
Board's not going to trust ny judgnment because |I'm an

interested party, so |I'd better get professional help on this.
CHAlI RPERSON REID: M. Dacy, |et me understand.
MR. DACY: May | submit this?
CHAlI RPERSON REI D: Yes, well, one second. Just
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et me understand what you're submitting. An appraisal that
does what ?

MR. DACY: M. Vidi is an appraiser.

CHAI RPERSON REI D:  Ri ght .

MR DACY: And | called him and | asked himto
do two things for ne. One, to mamke an appraisal of the value
of ny house as it stands right now.

CHAI RPERSON REI D:  Yes.

MR. DACY: And two, to give his enpirical, or
expert opinion about what the damage to ny house might be if
the variances requested by the Brannons were granted. So, we
really have two of these, and please believe nme, this is not ny
esti mate. This is a professional estinmate. | paid good noney
for this, and he has a reputation to protect.

CHAI RPERSON REI D: I've not seen an appraisal of
that nature before.

MR. DACY: No, it's not there because |I just --

CHAI RPERSON REID:  No, no, | understand that, but
| don't know if that's even sonething that we can acknow edge.

COW SSI ONER M TTEN: Madame Chair, | think to be
fair, if we're going to take this information into the record,
that the applicants should have the opportunity to cross
examine M. Vidi on the nature of the report.

CHAI RPERSON REID: On the nature or the specifics
of that appraisal.
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MEMBER HI NTON: Madanme Chair, | think we also
need to know what infornmation the appraisal was based on. Ws
there sonmething in witing that you gave hinP

MR DACY: He has a whole thick stack of
information that it was based upon.

CHAI RPERSON REI D: If it's an appraisal, then it
woul d be based upon what the appraisal had accunul ated, not
anything that M. --

MEMBER HI NTON:  What | was referring to is he was
given information about the proposal, and | want to know what
he wunderstood about the proposal that he used to base his
deci si on on.

CHAI RPERSON REI D:  Okay.

MR. DACY: He got a copy of the plans that they
proposed. He | ooked at that.

CHAI RPERSON REID: |If we're going to --

MR. DACY: He |ooked at them | sent him a copy
of their plans.

MEMBER HI NTON:  Okay.

CHAI RPERSON REID: Okay. All right, go ahead.

MR. DACY: Can | submt it?

CHAI RPERSON REI D:  Yes.

MR. DACY: Would the Board be --

CHAI RPERSON REI D Also, did you -- M. Brannon
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MR. DACY: No. He can have a copy.

CHAI RPERSON REI D: Make sure to also give him a
copy of it as well and his architect.

MR. DACY: |'ll be happy to give hima copy.

CHAlI RPERSON REI D:  Ckay.

MR. DACY: |'ll be happy to give hima copy.

CHAI RPERSON  REI Dt Al right. Pl ease do so
qui ckly.

MR. DACY: But for the record here, | would like
to tell you what he stated. I don't think that anyone here
wll --

CHAI RPERSON REI D: Okay. Wiy not give it to
staff so they can | ook at copies of it while you talk to us.

MR. DACY: |'mvery sorry, nma'am

CHAI RPERSON REID:  You only have one copy?

MR. DACY: | have three copies.

CHAI RPERSON REI D:  Okay.

MR. DACY: |I'msorry that only received this this
nor ni ng. Ms. Weaver brought it to ne because he started on
this. He went to ny house |ast Wdnesday and |ooked at the
house and |ooked around, studied simlar properties in the
District, made an apprai sal of the value of ny house. Then he
gave a professional opinion about what he thought these -- what
injury these variance m ght actually have to nmy house.
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Hs estimate is fairly npdest. He said he
t hought that it would be between five and ten percent of the
property val ue. I would have thought nore, but this is his
estimate, between five and ten percent, and that anpunts to
something like, on to his estimate, sonmething |ike between 20
and $40, 000.

VI CE CHAI RPERSON RENSHAW  Wbul d you repeat that?

CHAI RPERSON REI D: I'"m sorry, what was the | ast
thing you said?

MR. DACY: Pardon?

CHAI RPERSON REI Dt What was the last thing you
sai d?

MR. DACY: | said that in his opinion, based upon
what he considered the best enpirical evidence available in the
District, that he thought that the main effect of it would be
what he called fenestration, and the air flow and the Iight
that cones there now, would result in property damage of, say,
fromfive percent to ten percent of the current market val ue of
ny property, and that came to sonething like 20 to $40, 000
This is his estimte. | didn't have a chance to wite that in
my brief because | didn't have that at the tine, and that's why
| wanted to submit that to the Board for your study.

CHAI RPERSON REI D: Okay, and fenestration, what
is the fenestration? What's that?

MR. DACY: That neans cutting off air and I|ight

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

flow from w ndows.

CHAI RPERSON REI D:  Onh, okay.

MR DACY: The fenestration refers to a w ndow,
and | think the real estate term for that is that if you cut
off air and light flow, that is to say, light and air flow from
the wi ndows. For exanple, like bringing the next door house up
to my windows and actually closing themoff, that would al so be
fenestration, to ny know edge.

MEMBER GRIFFIS: A fenestration is an opening in
a wall.

MR. DACY: [It's an opening.

MEMBER GRIFFIS: So, it's a door, it's a w ndow.

VI CE CHAI RPERSON RENSHAW | have a question for
M . Dacy. Exhibit No. 28 is your statenent of May 31, and you
state on page three, nunber six, about after checking with ny
i nsurance conpany, Ms. Paula Waver has inforned ne that ny
insurance rate would increase if the house were no |onger
situated at the end of the road.

MR. DACY: Yes.

VI CE CHAI RPERSON RENSHAW Open to the north
si de. Then in Exhibit No. 27, submitted by Bill and Kate
Brannon, they state that they had spoken to your real estate
agent, who was very supportive of the plan. So what, |I'm
wonderi ng about the conflict here.

MR DACY: I  think, M. Renshaw, that the
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Brannons talked to all the neighbors, including Ms. Waver, as
I understand it, and Ms. Weaver didn't know nmy views of it. As
soon as she talked to ne, she certainly said yes, this is
terrible. This is sonmething that none of us considered. This
was also true of sone of the other people whom |'ve contacted
who had previously supported their petition.

VI CE CHAlI RPERSON RENSHAW And is Paula Waver
your real estate person or your insurance?

MR.  DACY: She's ny property nmmnager. She
collects the rents and so forth for nme. She works for Reuters
Real Estate. She's in the audience right now if you'd like to
guestion her. I can't question her, but if you would like to,
I'd be happy to |l et you question her.

She al so attended the neeting of the Capitol Hill
Restoration Society because unlike ANC, | did talk to M.
Schauer, and he allowed me to submit a statenment for his
meeting. | was not given that opportunity for ANC

COWM SSI ONER M TTEN: Madame Chair, could I just
follow up on Ms. Renshaw s question?

CHAI RPERSON REI D:  Yes.

COW SSI ONER M TTEN: Do you have any witten
docunentation from your insurance agent that your rates would
actual ly increase?

MR. DACY: I don't have witten docunentation,
I'"'m sorry. This was a -- | think this was a telephone
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conversation she had with nmy insurance conmpany, you know, the
conpany that insures my property.

COW SSI ONER M TTEN: Ri ght . | nmean, given that
we have your agent's representation that your insurance conpany
said your rates would increase and then we have Ms. Smith.

MR. DACY: | understand that.

COW SSI ONER M TTEN: So, if you could get us

sone witten docunmentation, then we could resolve

MR. DACY: "Il attenpt to do that, and one of
the reasons why | didn't mention this in nmy presentation today
is because | wunderstood that other insurance conpanies might

have different views of this, depending upon whom they

represent ed. | understand that, and that's why | didn't bring
that up to date, because | understood that this mght be a
contentious point, and | really wanted to meke the strongest
case that | could and leave out all the contentious points

because | don't think that anything that |'ve stated up to this

point is really contentious. It just seens to be factual

I don't have a witten statenent. I do have a
witten estinmate from the appraisal, and so | was happy to
submt that, but | don't have a witten statement from the

i nsurance conpany.
COW SSI ONER M TTEN: I just wanted to follow up

on it because it was in your original statenent.
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MR. DACY: | understand exactly the point of your
coment .

COW SSI ONER M TTEN: Ckay, thank you

MR. DACY: And it was part of the reason why |
didn't even bring it up

CHAI RPERSON REID: Al right.

MR. DACY: Let nme finish quickly.

CHAI RPERSON REI D: Can you start to summarize
because we are waiting for the appraisal piece of cone in, and
then we'll ook at that, but in the meantinme, can you just give
us your closing remarks?

MR. DACY: Now | would like to state that in ny
closing mnutes, | would like to state a few facts about
nonconpl i ance with zoning regulations and to address the issue
of peculiar and practical difficulties that appear to be
i mportant in Subsection 3103.2 in zoning regulations.

The Brannons property contains, and this is going
to give information about a nunber of questions that were
rai sed previously. The Brannons property contains 1712 square
feet. The present footprint is 918 square feet, and the
percentage of |ot occupancy is about 54 percent, 53.6 percent.

The Brannons want to raise this ratio to 74.7
percent, by my estimate. This nunber is considerably above the
60 percent maximum Even if we were to consider that they w sh
to occupy a two-family dwelling, in R4 district for a single

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

117

famly dwelling that is totally detached, the ratio is 40
percent, given the zoning regulations.

But, since it's now a duplex, the ratio is 60
percent. So, it's certainly conformng in that respect right
now because it's considered to be a flat because it's a two-
fam |y dwelling rather than a one-famly dwelling.

Now, what do the Brannons want to do? They want
to change this to a single fanmily dwelling, and the only relief
that they can get is somehow or another, if they were to
violate other zoning regulations by attaching that by asking

for help under the 400 nunber regulations, which are stated

something like the follow ng. There is a back vyard
requirenent. The mnimumis 20 feet. Presently, the duplex is
15 feet. It's out of conformty.

There is a side yard requirenment of eight feet for such a
property. It's 3'11". That's out of conpliance presently.

Now, what they would like to do is to take a
structure that's already nonconplying and nmke it even nore
nonconplying than it is today, even under the assunption that
they would be granted the 60 percent for a single fam |y house,
because now it beconmes the end of the row It becones now a
single fam |y townhouse dwelling because it's connected to ny
property. So, in order to do that, they have to get a variance
from the back vyard requirenent, and also a side yard
requirement.
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Okay, now let ne make my point. |In doing this, |
want to repeat a part of the operative sentence of Section
2000. 2. This is a quote, |adies and gentl enen. "I't shall be

the intent of this title that nonconformties shall not be

enl arged upon, expanded, or extended." I don't know how the
| anguage could be any clearer than that. At least that's ny
reading of it. | saw nothing in Chapter 20. I heard no

testimony on any regulation in zoning regulations that what the
Brannons want to do satisfied zoning regulations. | only heard
that they want to change an already nonconformng structure
into a single famly house, and that's their desire, but it's
not the law as | see it.

Now, to give themrelief requires that they prove
t hat there is sonme peculiar and exceptional practi cal
difficulty. That's subsection 3013. 2. The sanme subsection
implies that such a difficulty wuld be due to sone
peculiarities of a lot. There are none. It's a rectangle.
It's not a cone. It's not irregularly shaped. It's a nice
rectangle on the corner of Third and C Street.

Even if there were sonme peculiar and exceptional
practical difficulty according to the law, according to zoning
regul ati ons, subsection 3101.6 states that the Board can grant
relief, "if in the judgnent of the Board the waiver wll not
prejudice the rights of any party." They have the burden of
proof to show that they have practical difficulties defined by
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the law, and that relief wll not come at the expense of
sonmeone el se. From what |'ve heard, they have provided
neit her.

Vell, | hope that you will agree that | have at
| east made a plausible case, and that | would significantly be

infjured if you were to grant the variances that the Brannons
seek. If you have any questions, |'m through wth ny
present ati on. Now, if you have any questions, | wuld be
delighted to try to answer them

CHAI RPERSON REI D: Okay. Board nenbers, any
questions of M. Dacy? Okay.

MR. DACY: Thank you very nuch, Madanme Chairman.

CHAI RPERSON REI D:  Thank you very nuch.

MR. DACY: And once again, | just nust tell you
that | really am appreciative of this opportunity to appear
before you because | think that |'ve been shut out in all other
di scussions of this matter.

CHAI RPERSON REI D: Okay, M. Dacy. Hol d one
second.

MEMBER HINTON: | do have one question, actually.
At any time while you've owned this property or lived at this
property, was part of this adjacent property operated as the
commercial facility, or has it been residential that whole
time?

MR. DACY: No, ma'am |'Il give you sone history
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on this, and I'll -- | bought this property in 1969. Ms. Jean
Robi sher owned the corner property. | think they purchased it
from her recently, as a nmatter of fact. They owned the enpty
ot next to it, which is ny house. It was an enpty lot. Then

they owned the property at 307 Third Street also. That had
once been a Chinese |aundry.

Wen Ms. Robisher bought that property, she
renodel ed all of these places. She renodel ed the property at

307 Third Street where Jerry Freedman and Bill Ayers lived for

a long tine. They were ny neighbors. She also built ny
t ownhouse. She, too, had a Georgetown builder. She al so had
ot her properties in the neighborhood. She also -- | suppose

that was at the tinme that the property that used to be a
grocery store was turned into a duplex. |'mguessing that.

But at no tinme that | |ived there was there any
difference from what exists today.

MEMBER HI NTON:  Thank you.

MR. DACY: Thank you, ma'am

CHAI RPERSON REI D: Thank you very much. Now, M.
Brannon -- excuse ne, M. Dacy, stay there for one second. Dd
you have any questions of M. Dacy?

MR. BRANNON: | have questions.

MS. SM TH BRANNON: Do you want to ask? | have a
coupl e of questions also.

CHAlI RPERSON REI D: Well, just oe. Can one of
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you ask?

MR. CLARK: Okay. I have to ask questions and
rebut what he said, correct? | rebut what he said?

CHAI RPERSON REID:  Well, no, you can just ask him
if you have any questions right now, but you do have closing

remar ks at which point you can rebut.

MR. CLARK: No, I'd just rather have closing
remarks.

CHAlI RPERSON REI D: Okay, all right.

MR. CLARK: Do you want to rebut?

MS. SM TH BRANNON: | just have two questions.

CHAI RPERSON REID: If you have questions, you can
ask questions, but then right after this, you will have closing

remarks that you can then rebut anything that he said if you'd
like.

M5. SM TH BRANNON: I just have two questions
You on several occasions said we had four cars parked there
VWhat are those four cars? | only know of two.

MR. DACY: | didn't take the license plates. |'m
sorry, but 1've seen four cars parked there.

M5. SM TH BRANNON: We have one car, and then |
have a --

MR. DACY: | think you have a Jeep

M5. SM TH BRANNON: We have a Ford Explorer, and
then | have a government car that as of about four nonths ago
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I've started parking there because | can't park it on the
street because it is a police vehicle. It's a federal agent
vehi cl e. Those are the only two cars that we have parked in

our driveway.

The other item | was just concerned with is, and
forgive ne if thisis --

MR. DACY: This is inmportant to you.

M5. SM TH BRANNON: I"'ma little concerned with
your stress of financial |oss. Are you looking to sue us or
receive some financial action fromus, because |I do not know if
that will be, you know. Is that sonething that can be done

after a Board neeting?

MR. DACY: That's a fair question. | understand
your question. No, I'm not |ooking for any reclaimng of
financi al damage. I wouldn't cone to you and say, you know,

pl ease give me X dollars or sonething |ike that.

I''m hoping that the other point about suing you
woul d never conme up, and the reason for that is because | hope
the Board wll think that ny argunents were persuasive and
provide by the zoning regulations, Ms. Brannon, rather than
your aspirations of have a single fam |y house.

M5. SM TH BRANNON: And ny final question is do
you truly believe in your heart that by our renovation of this
property, and by making this a single family home instead of a
two-unit property in the movenent of the neighborhood towards
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revitalization, that that wll danmage the value of vyour
property?

MR.  DACY: Yes, ma'am | «certainly do truly
believe in ny heart, and mainly in ny brain. I would like to

el aborate on ny answer.

You and your husband have done a marvelous job in
repainting the property on the corner. You've planted grass
there, and you are to be comended for that. But, | would
chal l enge any nenber of the zoning board, the Board of Zoning
Adj ustnment, to cone down from Pennsylvania Avenue, walking
south on Third Street, on the west side of Third Street, and
approach that corner. Then | would like to ask them the
question, what do you think is the nobst beautiful structure in
t hi s nei ghborhood? They would say 301 Third Street, S.E.

CHAlI RPERSON REI D:  That --

MR. DACY: I|I'msorry, I'"'mjust trying --she asked
me in nmy heart.

CHAI RPERSON REI D: Exactly. Thank you very nuch,
and you did respond to her

Ckay, now, we do, M. Dacy, have the appraisal
that you gave us. W do for the record.

MR. DACY: Am | through now?

CHAI RPERSON REI D:  Yes.

MR. DACY: Once again, | want to thank you very
much for |istening.
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CHAI RPERSON REID: Unless there are any questions
from Board nenbers regarding this appraisal that was subnitted
to us.

COW SSI ONER M TTEN: The only person | would
want to ask questions of is the person who prepared it. I
don't know if he's here. Is M. Vidi here?

MR DACY: Who?

COWM SSI ONER M TTEN: M. Vidi, who did the
appr ai sal ?

MR. DACY: No, he's not here. You know, could

you address questions in witing or sonmething, if you would
like to do that? He's not here because | really didn't --
that's a nmistake | nade. | didn't really think he would be
necessary for him to be here because | thought that the

subm ssion that he gave had all of his explanations why he had
made the appraisal that he did. | think it's pretty standard.
The appraisal formis pretty standard.

I have not had much opportunity to look at it
nmyself, but | also know that he has a two-page explanation
about why he thought it would cause property danage. These are
his words, not mine. |'msorry, he is not here.

COW SSIONER M TTEN:  Al'l right.

MR. DACY: | didn't deliberately tell him--
COW SSI ONER M TTEN: It's not nmy thought that
you di d. It's just that | have several questions that | would
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want to pose to him and |'m sure that the applicant do, too.
So, they're at a disadvantage. W're at a disadvantage in that
regard.

MR. DACY: They had an opportunity to do the sane
at this hearing.

COWM SSI ONER M TTEN: They would be able to if
you had presented M. Vidi.

MR.  DACY: No, they did have an opportunity
before the hearing came up. They had an opportunity to get an
appr ai sal .

COW SSI ONER M TTEN: No, but given that you are
presenting this as evidence, in fairness, they should have the
opportunity to pose questions to the appraiser.

MR. DACY: | agree with that.

CHAlI RPERSON REI D: Okay, thank you very much.

MEMBER GRI FFI'S: Madane Chair, can | just nake --

CHAI RPERSON REI D: Do you have a question?

MEMBER GRI FFI S: Well, not a question, just a
qui ck coment on the appraisal, and | haven't read through all
of it, but going through, | have a major concern just based on
the fact that we don't have another one, perhaps, for
compari son. Also the fact that what | would understand a
strong argunent for an appraisal to be is a current valuation
and then a future valuation. It's clearly stated here that
there is a current valuation done as in condition, but the
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direct question was to estinate the econoni c danmge. It seens
to prejudice what the actual report is going to tell us.

MR. DACY: Well, could I --

MEMBER GRI FFI S: It's just a coment, not a
questi on.

MR. DACY: Could |I address that, please? | mean,
| understand that there's an opinion that | could make. | just
hope that the arguments that 1've given you about anenity
val ues sonehow or another translate into econom c val ues. | f
you don't believe that, of course, well then I don't have an
ar gument .

MEMBER GRI FFI S: No, |I'm not saying belief or
non-belief. |'mjust addressing the factual information of the

two things that are apparent to nme in just reviewing this
report. You paid the appraiser, and you asked a direct
guestion to be answered that woul d support your case.

MR. DACY: Two questions.

MEMBER CGRIFFI'S: That's absolutely fine. | just
want to nake it clear that we're not actually |ooking at an as
is condition appraisal, market value today, and then the
projected future value of the property.

CHAI RPERSON REID: Well, M. Giffis, on the |ast
page of that appraisal, page three, he does go into basically
stipulating that the addition would result in a deval uation of
property in the range of five to ten percent.
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MR. DACY: But there's also a two-page
expl anati on about why that comes about.

CHAI RPERSON REID:  Well, he defends his position.

MR. DACY: That's right. That's exactly what
he' s sayi ng.

CHAI RPERSON REID:  But that's his concl usion.

MR. DACY: This is not just based upon, you know,
an off-the-cuff conment. He's been in this business for a |ong
time, not only in the appraisal business but the real estate.
Hs firm was l|ocated on Capitol Hill, still is, wuntil his
father had a heart attack recently. He's an appraiser in

Maryl and right now, but he's part of Capitol Hill real estate.

I"'m just thinking that -- this is kind of
irrelevant.

CHAI RPERSON REI D: That's okay. That's al
right. Thank you very nuch. W' ve got the appraisal and we
have --

MR DACY: | didn't nean that what he asked nme is
irrelevant. | neant what | was going to say was irrel evant.

CHAI RPERSON  REI Dt His certification. Sur e,
sure, and also in here, he has sone assunptions. In the back

he does have the resune.
MR. DACY: That's right.
CHAI RPERSON REID:  Which is something | wanted to
see.
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MR. DACY: That's right.

CHAI RPERSON  REI Dt He has a resume and his
prof essional affiliations as well as the clients he's served.

MR. DACY: Yes. Thank all of you Board menbers
for hearing ne.

CHAI RPERSON REI D: Thank you, M. Dacy. Al
right, closing remarks by the applicant? Are you okay?

MR. CLARK: Okay. In the closing remarks, am
allowed to cover the negatives of what have been put forth?

CHAI RPERSON REID:  In rebuttal, sure.

MR. CLARK: Okay, rebuttal, okay. I'"'m going to
take just a few points that | don't agree with and | think have
absol utely no bearing on this whole thing.

It's nmy wunderstanding that rain water falls

vertically nmost of the tinme, and | think it's about 99 percent

of the tine. So, | don't think rain water is going to be a
problem for M. Dacy, | really don't. I think one could prove
t hat .

The passageway on the side that adjoins the
nei ghbor, the passageways on Capitol Hi Il and other places are
generally eyesores of trash and whatever. They contribute
absolute zero to both neighbors because both of them have to
heat the space between them Aesthetically, they're frequently
unpl easing. |If they're for passage to carry out trash, they're
needed, and that's the way it is. This one is not. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

passageway wll not hurt the neighbors or M. Dacy, in ny
opi nion, at all.

Wnd, to address the issue of wind, air nobves by
convection. If it's hot outside, cold air cones in. It sweeps
in and takes away the hot air. I don't think it's going to
i rpact him so nmuch to create, with the |arge space that he has,
to create dead spaces as much as he's expressed.

The wi ndows that were put on the side, the
wi ndows were put on the developer, as | said before, and it was
a Hail Mary. He knew and others knew that when they put the
wi ndows on there, that the next person could build an addition,
and those wi ndows would be history. They have to be history.
That's the way the construction code, zoning code, everything
wor ks.

His wi ndows al so | ook down into their privacy, so
I think that's a nmoot issue of his conplaining about being
| ooked at fromtheir perspective.

There was a conplaint also about how they can see
into his living room A lot of houses on Capitol Hill and
ot her places, the houses dance back and forth fromthe property
line, and this conditions gets -- it happens all over. Now,
you have to have three feet for the fire code so that fire
doesn't junp around the corner. You' re supposed to have three
feet, and that's also the way it is.

I nsurance, that | can't -- if you were to get ten
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conpanies, first of all, it depends on how you'd phrase the
guestion when you put it to them as to how they should be
addressing it. | could see nothing in the way of insurance
increase from my history of being in this city since 1964 and
doi ng about 500 renovations in D.C alone. | see nothing in
t hat .

Property values, generally when your neighbor
puts noney in a house and inproves the property, it inproves
your property. That's the general way it happens. I've
devel oped property on Capitol Hi Il and in Gover Park and
Georgetown and Anmerican University Park, and sold properties.
I haven't had that happen where, unless it's sonething really
to the detrinent, you generally get an increase when you raise
t he val ues of a nei ghborhood.

He addressed a zoning issue about why they had --
they were supposed to show that there was difficult with the
site. Part of the difficulty is that it was a site property
that they got that is nonconformn ng. That's part of it. The
whol e thing is nonconformng, and as | said before, you have to
deci de, you know, whether you approve these changes, but the
issue is the nonconformty and the fact that the property is so
difficult to make anything out of.

You have a fanmly that wants to make a nice house
out of this. The ANC agrees with it. Mbst of the neighbors
agree with it. | would submt, in closing, that the Board take
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al | of this in careful consideration and very strong
consi deration to approve their plan for this property.

Thank you.

CHAI RPERSON REI D: Thank you very nmnuch. Are
there any questions, coments?

VI CE CHAI RPERSON RENSHAW I do have a question
for the architect. If you would put the nodel together and
attach M. Dacy's house at the appropriate point. Thank you.

You had nentioned -- we were tal king about the
attachment, and you said either the specifications called for
attach or be five feet back?

MR. CLARK: That's correct.

VI CE CHAI RPERSON RENSHAW And if it were five
feet back, where would the addition be?

MR. CLARK: Ef fectively, there wouldn't be an
additi on because by the tine you --

VI CE CHAI RPERSON RENSHAW  \What is the length of
t hat ? I can't seem to find it on the -- the length of the
addi ti on?

MR. CLARK: It's 25 feet fromthe front of it to
the attaching to the wall in the rear, the other neighbor's
property |ine.

MS. SM TH BRANNON: Twenty-five feet.

VI CE CHAI RPERSON RENSHAW  Twenty-five feet.

MR. CLARK: Twenty-five feet, yes. If it cones
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off the wall, it has to be five feet. It either attaches, or

it has to be five feet on either side.

VI CE CHAlI RPERSON RENSHAW Fi ve feet back.

MR. CLARK: On either side.

MEMBER HI NTON: And the depth of that, what's

going to be left as the patio is 15-1/2 feet, is that right?

MR. CLARK: That's correct, 15 by 25 feet.

MEMBER HI NTON: If you stayed back five feet,
then yu could put an addition in there. That's about 10.5
feet. That would still be five feet back from M. Dacy's
property Iline. Is that correct? | can show you. We have it
drawn up.

MR. BRANNON: That is right.

MR. CLARK: Approxi mately that. It would be a

very narrow, narrow addition, which would be pretty difficult

to live with with a bedroom By the tinme you had the thickness

of the wall, you would end up with an eight foot, ten

w de

bedroom or sonething, and the sane for the famly room and the

same for the kitchen, which would nmake it pretty difficult.

I"'m not sure it would do anything on the other

side of the |line.

MEMBER GRI FFI S: If 1 can, I'm trying to
under stand what you're saying. If you set that wall back five
feet, | ooking at their plans in the file, that would

essentially elimnate the closet if we noved the bathroom back
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in, correct? So, you're noving that wall back towards the
exi sting property five feet.

VI CE CHAI RPERSON RENSHAW So, it would renove
two basins. See what | nean?

MEMBER GCRI FFI S: Roughly, it's estimates with a
jog in here, it's about 5 8" for a walk-in closet there. So,
if this set back, the proposed --1 guess this on plan, south
wal | nmove up towards the existing structure five feet, and you
noved the bathroomwith it, you would essentially do away with
a closet t here. My  understanding of bui | ding code
requi renents, a closet would be required in the bedroom so it
woul d actually then have to be fit somewhere el se.

CHAI RPERSON REID: Is there roon?

VI CE CHAI RPERSON RENSHAW \Where is it now?

CHAlI RPERSON REI D: Is there roon? | nean, does
it have di mensions?

VI CE CHAI RPERSON RENSHAW That's an existing
bedroomin the front. So, where is the closet right now?

MEMBER CRIFFI'S: There's a new wal k-in closet as
part of the addition.

VI CE CHAI RPERSON RENSHAW Right, |'ve got that,
but where is the closet now?

MEMBER GRI FFI'S: Well, the existing, on the front
of the townhouse bay, the closet is adjacent to the bathroom
but I don't think that's -- that's not part of the new -- well
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| guess that is part of the new addition.

VI CE CHAI RPERSON RENSHAW It is part of the new.

MEMBER GRI FFI S: No, good point. In fact, the
new addition on the second floor would then be adding a cl oset
to that front bedroom

MEMBER HI NTON: I think, M. Giffis, we were
| ooking at the outside, and we hadn't really gotten to what
that would require as a redesign on the inside.

MEMBER GRI FFI S: Yes, | was just trying to
under st and, because you're trying to nove that wall. You're
not trying to nove the common wall between, if we're | ooking at
project plan north south, we have a party wall that's being
created, correct?

VI CE CHAlI RPERSON RENSHAW Right, it's just this
wal | .

MEMBER GRI FFI'S:  You're tal ki ng about connections
of buildings, and then we al so have on east west the connection
with the structure there, which is fairly mnimal. Now, it's
nmy understanding also that there will be fire ratings based on
the building type, which I would not be fanmiliar with, and the
adj acency at an angle less than 180 degrees. So, | think it's
not necessarily a zoning question but obviously a building
construction question about what the fire rating and what would
be appropriate and not appropriate to do there.

MR. CLARK: Well, the window that | think is the
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concern, maybe by setting the addition back at an angle, it can
be made sure that it's three feet for the fire requirement for
fire not being able to junp fromone building to the other. As
| mentioned before, the wi ndows were a Hail Mry from day one
because you're not really supposed to put windows in a side

wal | . So, that was

MEMBER HI NTON: Now, | have another question for

you.
MR. CLARK: A builder stretch. Yes?
MEMBER HI NTON: Rather than noving that entire --
I want to get the directions on this -- the entire wall of the

addition that would be on the comon |ine between M. Dacy and
the Brannons, what if you noved just enough of it so that there
would be five feet in both directions? So, basically you're
taki ng out a chunk of that addition. | nean, there would stil
be -- the buildings wouldn't touch, and there would be sone
opportunity for air to move through there. Have you | ooked at
t hat ?

MR. CLARK: No, we haven't.

MEMBER  HI NTON: I guess that's the bigger
pi cture. Have you | ooked at all --

MR. CLARK: I think, though, we have to touch.
By the zoning, we have to touch in order to be a townhouse
situation. Then we fall into sonme other zoning restriction
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MEMBER HI NTON: But you're going to be touching
the other building. You're going to be attaching to the
buil ding on --

MR. CLARK: Right, on the other block, yes.

MEMBER HI NTON:  On C Street.

MR. CLARK: Yes.

MEMBER HI NTON: So, that nmakes you sem -detached,
right?

MR. CLARK: Right.

MEMBER HI NTON: That already puts you in that
cat egory.

MR. CLARK: So, you're talking about taking a
bite out of the corner?

CHAI RPERSON REI D:  Yes.

MR. CLARK: It could work.

MR.  BRANNON: If I could address that. I mean,
certainly it is possible that we could shorten the depth of the
property to Third Street and also pull it away five feet from
M. Dacy's property at 305. What that does, however, is |
think it will end up creating perhaps nore problens. Certainly
for us it creates the problem of a smaller room That in
itself is one.

Aside from that, it creates a five-foot wal kway
that runs 25 feet long between the two properties, which is
just dead space. Additionally, it's still a two-story addition
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that goes up 22-feet, as M. Dacy says, which still is just as

i npactive as the wall current would be if we ran it to the

property line. So, | don't know whether or not it would inpact
it any nore positively. It actually my be nore of a
detri ment.

Also, fromthe streetfront, what you would see is
a property setback from the property line in between the two,
with this basically dead space, five feet by 25 feet, in
between the two properties, which | don't think would be,
personally don't think that would be a very positive.

I think also, it came up when we addressed it
with Historic Preservation early on, in the sense that it is a
dead space. It was one of the reasons that we wanted to
develop that area to the paraneters of this lot, because in
talking with Hi storic Preservation, our original design was
actually pulled away from all adjacent properties. VWhat that
created was a very long, dead space around, which was
definitely frowned upon, at least early on in the planning

stages of this by Historic Preservation.

Thank you.
CHAI RPERSON REI D: Okay. One last question.
Again, | still have not gotten a definitive answer as to the

differences in the height of the two buildings. What exactly
is that height?

MR.  BRANNON: The difference, | think it was
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perhaps lost during the |ast argument. In terms of the fact
that what we have is a two-story addition. The property at 305
as well as the property at 225 C Street are both three-story
properties, very nuch |like ours where we currently live where
we mght have even ceiling height that is greater than eight
feet, or eight feet something that we have in the two-story
property now.

Taking that into account, we actually went to the
property, physically counted and did the math to determnine how
many bricks went up the entire stretch of the property and
formulated that it would be not exactly seven feet, but it will
be roughly around seven feet difference between the roof I|ine
of our property and the roof line of M. Dacy's property. That
was the only ones we were conparing it to. W are not sure
about the roof line difference between 225 C Street. W didn't
count those bricks, but with reference to 305 C Street, we did.

CHAI RPERSON REI Dt Ckay. Any other questions?
Ms. Hinton?

MEMBER HI NTON: That just brings up one other
question then. Have you | ooked at adding an additional story
on to this building? Wuld that be matter of right, and what

woul d that do as far as giving, providing the space that you're

MR. CLARK: I think we would be caught by the

set back. You can go from the edge of the roof, you can go
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vertically, or from the edge of the property. | think we'd get
caught by a setback requirenment on that. Historic would have a
heartburn, |I'msure. The main thing is the floor plan would be
exacerbated into a problemworse than it is now.

MEMBER HI NTON: You'd then have three |evels of
this long, skinny floor plan.

MR. CLARK: Right, and it just would be difficult
to make it work.

MEMBER HI NTON: Al t hough you would be gaining
SOMe nore space.

MR. CLARK: Right.

CHAI RPERSON REI D: VWhat happens if you don't get
the variance? Wat do you do with the buil ding?

M5. SM TH BRANNON: Well, we can speak to that.

MR. CLARK: Back to a rental.

M5. SM TH BRANNON: In all honesty, ma'am we'd
make it probably at this point just nmake it into a two-bedroom
rental unit, two-bedroom one bath rental unit. In all
honesty, we were neking good income, as you can probably guess,
good incone with a yard and parking and two one-bedroom rental
units.

CHAI RPERSON REI D: So, that's what the current
zoni ng regul ati ons al |l ow?

M5. SM TH BRANNON: Ri ght.

CHAI RPERSON REID:  So --
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MS. SM TH BRANNON: But we really want to live in
thi s nei ghborhood. W want to raise a famly here. W are
within an easy wal k of three parks. W are within an easy wal k
of three schools. W have | ooked at the nei ghboring properties
and the prices, and in all honesty, right now, the prices of
property is huge. For us to raise a famly in the house we
live in right now, the house is a two-bedroom one-and-a-half
bath house. That's what this will be.

CHAI RPERSON REI D: O, you could buy another
house.

MS. SM TH BRANNON: O we could, yes, nm'am
Yes, ma'am but we cannot, if we wish to live in Capitol HII,
we cannot afford to buy a bigger house right now in the
nei ghborhood that we have felt like a famly in, in which we
know people who have kids in the local schools right in that
area, in which I walk the dog. | feel confortable walking the
dog at 10:00 at night down to those parks.

This is a fantastic neighborhood, and the
revitalization that's occurring wthin Capitol Hill is

magni fi cent, and we should all be very proud of that fact. I

just feel, though, that you know, | don't want to nove to the
suburbs. | don't want to buy a house in the suburbs.
My husband works on the Hill. My headquarters

building is right in the Navy yard, and their renovating M

Street right there. It's a fantastic tine to be part of this
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comunity, and we don't want to | eave it.

MEMBER HI NTON:  Okay.

CHAI RPERSON REI D: Thank you. All right. Let's
see, that now concludes today -- |I'msorry, that concludes this
particul ar heari ng.

I"msorry, you said you had?

MR. BRANNON: We had a witness that was sworn in
t hat was not call ed.

CHAI RPERSON REI D: At what point, because the
hearing is -- we've concluded the hearing. W' ve asked for
everyone. W asked people to come forward who were in
opposition, people to come forward who were in support, and no
one cane forward.

M5. WEIRI CH: I guess that invitation wasn't
clear to me in the back.

MS. BAILEY: W need to be able to pick you up on
the m crophone.

CHAI RPERSON REI D: Al right. Cone forward and
tell us what you're trying to say.

M5. VI RI CH: Thank you, and | know it's |ong,
and | appreciate it. | have been a |long-termresident --

CHAI RPERSON REI D First of all, you mnust give
your nanme and your address, and you didn't cone up when you
were extended the invitation to cone up.

M5. WEIRICH: | didn't hear it as an invitation.
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CHAI RPERSON REI D:  So, you didn't understand it?

M5. WEIRICH: |I'msorry, | didn't understand that
that was the tinme for me to cone up. | was listening to the
argunents.

CHAI RPERSON  REI D Are you in support or
opposi tion?

MS. WVEIRICH: |'min support.

CHAI RPERSON REID:  Al'l right, just a few m nutes.

MS. VEI RI CH: Just a few mnutes. My nanme is
Mary Weirich, and that's spelled WE-1-R-1-CH  You do have a
| etter of support from ne.

CHAI RPERSON REI D:  Okay.

MS. VEI RI CH: I have lived ny entire, with the
exception of four years, |'ve lived just about ny entire life
on Third Street, first across the street from this devel opnent
and now on the 200 block of Third Street. | care about this
nei ghbor hood, and | care about the changes.

I actually was one of the people that the

opposition had tal ked to. He inferred that oh, yes, and |'ve
talked to other people subsequent to this, and he did. I have
talked to him and what he said did give ne pause. | think a

| ot of the conversation has been about air, has been about the
i mpact on his property. Wwen | talked to him he gave ne pause
because |, too, had considered this. | thought you know, |
really hadn't thought about this. This is a marvel ous
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structure, a wonderful addition to this nei ghborhood because we
need single famly dwellings.

Now, | work with a bunch of scientists, so |I'ma
very hands-on sort of person though I'mnot a scientist. So, |
went to the property, and | said okay, | want to feel this. I
want to see it, because | can't support sonmething that really
is going to be a considerable problem for another neighbor,
just because he's a mnority, just because everybody else in
t he nei ghborhood supports this. It does inpact his property.
I want to really evaluate that, hands-on.

So, | looked at the condition of air. | should
tell you that the vantage point that | |ooked at was from
within the existing structure and from the landing on the
second floor. So, you get a really good view, alnpst an aeri al
view from that | anding. I nean, talk about privacy, right now
there's not a whole lot of privacy in the existing structure.
It must be very difficult from your point of view to get a
sense of what it feels like.

So, if you look at 305's property from that top

| anding, you will see a really very, very large yard, a nice
yard, that is not blocked in at all on two sides. The air
comes from that direction to the Brannons. So, the Brannons
won't have air, but he will. That's a non-issue.

Secondly, he talks about light. The light cones

from the west. That's where the sun is coming fromas it's
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si nki ng down. The Brannon's property and the addition is al

on the north. It does -- 1'm a gardener. These things are
important to me, and |'m not a scientist. I don't know where
the sun is. I mean, when the owner of 305 finished talking to
me, my head was so entangled, | couldn't see the forrest
through the trees Dbecause it's so logical, and he's so

passi onat e.

So, | went there, and | got -- this is not a
considerable -- it does inpact it. It is a change, but it's
not a considerable change. The deal about the big brick wall -
- | live on Capitol Hill. In fact, |I live on the west side now
of Third Street, and | would have far |ess open space. | have
| ess open space in ny back yard than he does because | have a
two-story carriage house, and | also have a two-story back. |
have no problem with air. | have two huge trees. No problem
with air. | love to grow things.

My neighbor has a simlar brick wall which

happens to be the old extension on ny house, which would be

very simlar to theirs. It makes for a very lovely courtyard
on his part because he has covered it wth plantings. It's
| ovel y.

So, | think that it would truly enhance his

property, although it's a change, and the change | think is
what's anxi ety provoking. It is not the reality.
Secondly, he has argued about privacy, and |
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think you need to consider, yes, you know, if you were in a
suburban area, this is clearly, you have people so close to one
anot her, privacy is clearly an issue. But you have to realize
he doesn't have privacy now. If you stand here in this part,
you can |ook straight into that already, that I|iving room
wi ndow t hat he's concerned about. You can already do that.

There is no big change. I wouldn't have known
that had | not been -- marched over there and said hey, you
know, is this a serious concern or not because we can't do this
if it is. | nmean, | gave you a letter of support. [|'d have to
take it back.

The other thing is the Baxters, who are over
her e. Their wi ndow | ooks directly into his property already.
The stoop that's right back here, you can look right into it.
I nean, the things that he is concerned about in terns of

privacy are already there. That's why people have shutters.

That's all | really want to add to the nountain
of information you already have. It's sort of a hands on. I
went, | saw, | |ooked, and | said hey, what is the big deal
here. | don't get it.

Thank you.

CHAI RPERSON REI D Thank you. M. Dacy? One
nmonment, na'am pl ease. Did you have any questions of this
Wi t ness?

MR. DACY: Can | question the w tness?
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CHAI RPERSON REI D: Yes. Unfortunately you do
have that right. I"m sorry, you have to stay here and allow
himto ask you questions.

MR. DACY: My name is Douglas Dacy. M. Weirich,
did you call nme on the phone at one point?

M5. WEIRICH | did.

MR. DACY: \What was the phone conversation about?

M5. WEIRI CH: That phone conversation was about
t he purchase of your property.

MR. DACY: Ri ght . Did you say that you at sone
point in the future would |like to purchase ny property?

M5. WEIRICH: That we might consider it.

MR. DACY: Right. Did 1l ask you a question? D d
I then bring up the issue about the variances that were
requested by the Brannons?

MS5. WEIRICH  Yes, and you nentioned --

MR. DACY: Did you then talk very favorably about
those vari ances?

MS. VEIRI CH: | said that | hadn't considered
that, which is exactly what | told this Board.

MR. DACY: Do you renmenber the question that |
asked you? This is verbatim Ms. Weirich, now that we know
that the Brannons want to seek variances, would you still then
be interested in buying nmy property under those conditions? Do
you renenber what your answer was?
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MS. WEIRICH: | don't. | believe what my feeling
is | do renenber.

MR. DACY: No, | asked you what was your answer.

M5. WEIRICH: That 1'd have to consider it.

MR. DACY: My | give the verbati manswer?

MS. WEIRICH: If you could renmenber it.

CHAI RPERSON REID: You can't, but you can say did
you say.

MR. DACY: Did you say sonething |ike that, which
is | think what vyou' ve already stated, well, wunder those
conditions, | would have to reconsider it?

M5. VEI RI CH: Right, and that's why | did. I
went over there, and | reconsidered it, and | |ooked at it, and
| said, what's the big deal here. In fact, given that this is
an incredible inmprovemrent to the neighborhood, it would
probably meke me consider the property nmore, having actually --
when | spoke to you on the phone, it did give ne pause, just as
I'"'m sure it gave the nmenbers here pause because it's a very
| ogi cal argunent, and it really takes a person going over there
to take a look at it and say is this a real concern or is it
any different than any other yard that we have here.

I don't think that it would take away from the

property. In fact, | think that inproving this property would
clearly inprove that property. If we decided not to pursue,
and this is, as | said, kind of a five-year plan on our part
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W were just sort of looking at properties, and since you
hadn't really been -- you had been basically an absentee
| andl ord for such a great long tine, | thought naybe this m ght
be a property that we nmight want to consider. If we decided
not to consider it, it would not be because of the Brannon's
addi ti on.

MR. DACY: I don't have any other questions. I
t hank you very much

M5. WEIRICH: Sure.

CHAI RPERSON REI D:  Thank you very nuch.

COWM SSI ONER M TTEN: You need to turn on your
m ke, Madanme Chair

CHAI RPERSON REI Dt Thank you very nuch. Let's
see. It's nowa little after one. Just one second.

Wuld you call the last case of the norning,
pl ease?

COW SSI ONER M TTEN: Perhaps you should tel
t hese fol ks what's going to happen next.

CHAlI RPERSON REI D: Okay, sorry. What we're going
to do is we have one nore case. Who are the people here for
that particular case, the Parkland case?

MEMBER HI NTON: This current applicant, they
don't understand when we're going to decide their case.

CHAI RPERSON REID: Oh, I'msorry. | forgot that.

I'msorry.
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Al right, before going on -- |I'm sorry. I was
| ooking at the tinme and got kind of carried away about that.
Your case, because of the fact there was a party in opposition,
we will then give you your decision on the next neeting date,
whi ch would be July 3? Can we get that on July 3?

MR. HART: July 3, yes, ma'am

CHAI RPERSON REI Dt Okay, on the July 3 decision
date, neeting date.

MEMBER HI NTON: Can | ask the staff, was there
any additional information that anyone had asked to cone into
the record? | don't recall any.

CHAI RPERSON  REI Dt Ms. Mtten, did you need
anything fromthe appraiser?

COWM SSIONER M TTEN:  Well, | nean, to the extent
that we're going to give it any weight, there's questions that
remain, and | just don't know how nuch weight we can give it
wi thout talking to the appraiser.

CHAI RPERSON REID:  All right.

MEMBER HI NTON: Madane Chair, there was at one
point in the hearing where M. Renshaw had highlighted some
pl ans, and that highlighted copy should be placed into the
record. Also, | think we'll need sone way of keeping these
phot ographs and perhaps a photograph of the nodel should be
placed into the record so that we do have a conplete record in
this case.
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CHAI RPERSON REI Dt Ckay. Al right, thank you

very nmuch. That conpletes this hearing.

COW SSIONER M TTEN: | think M. Hart mnight have
a date.

CHAlI RPERSON REID:  Al'l right.

MR. HART: You al ready have it.

COW SSI ONER M TTEN: Oh, you already gave it,
okay.

CHAI RPERSON REI D: Yes, we've already said that.
I think we're all clear on that. Questions?

MR. BRANNON: Are we supposed to be here?

CHAI RPERSON REI D: You don't have to. It's a
public neeting. You're welcome to cone, but you're not
required. 1It's not obligatory.

M5. SM TH BRANNON: WIl there be discussion
where we'll be asked to re-present everything?

CHAlI RPERSON  REI D You will not have any
partici pati on what soever.

VI CE CHAI RPERSON RENSHAW It's just us.

CHAI RPERSON REI D It's public. Peopl e do cone
to our decision neetings to just listen, observe, and to hear
how the discussion is going, what have you, but you don't have
to be here. Right here, sane place.

There will be no questioning. There's no reason
for himto come because we take no testinony or no questioning
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during that time unless it's sonmething exceptional.

Soneone did ask himabout the insurance. | can't
hear you.

MEMBER HI NTON: M. Dacy, you need to be on the
record if you're going to talk to us. Could you cone up to a
m cr ophone?

CHAlI RPERSON  REI Dt Wo was it that asked a
question about the insurance? Did you want anything from the
i nsurance agent?

COWM SSI ONER M TTEN: Well, | nmean, the sense |
got from the discussion was that you could get different
answers from different agents. So, | don't know how hel pful
t hat woul d be.

CHAl RPERSON REID: Ckay. No, that's okay. W're
fine. We don't need it. We're all right.

So, that's it? Al right, now, we had one other
case for the norning, and that was the Parklands case, No.
16714, and there was no one here for that case this norning, so
we basically took it out of turn and put it at the end. I's

t here anyone here for it now?

Al l right, this case we feel is pretty
strai ghtforward. Cone forward, please. | think we can di spose
of it within just a few mnutes. G ven the |ateness of the

hour, could you please call the case, M. Hart, and then we can

per haps just go ahead.
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MR. HART: This is Application No. 16714, of
Par kl ands, Incorporated, pursuant to 11 DCMR 3104.1 for a
speci al exception to allow a delicatessen carry-out adjunct to
an apartnment house accessory pool area under Section 354 in an
R-5-A District at prenises 1931 Savannah Street, S.E., Square
5900, Lot 20.

CHAlI RPERSON REI D:  COkay.

MS. BAI LEY: Wuld you please stand, ma'am to
take the oath? Do you swear the information that you'll be
giving to day will be the truth? Please say | do. Thank you.

CHAlI RPERSON REI D: Okay. G ve your nane and your
address, please. No, push the button. The red light will cone
on.

MS5. JACKSON: My name is Linda Jackson. [I'mwth
Par kl ands, Inc. and Wlliam C. Snith and Conpany. The property
address is 1931 Savannah Street, S.E., in Ward 8, Washington,
D. C

CHAI RPERSON REI D:  Okay now, Ms. Jackson?

M5. JACKSON: Yes.

CHAI RPERSON REI Dt This particular case appears
to be one that has great support from the conmunity from the
O fice of Planning, who has recommended approval, and also from
the ANC 8-B and several letters of support, Metropolitan Police
Depart ment, Jack Patterson, a singl e nmenber district
representative.
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It appears that everyone there is in support of
your application. VWhat you can do -- this will be really a
short hearing. Wat you can do is stand on record. W' ve read
it. W've read about the inportance of the concession for the
pool and how there is very little other opportunities to be
able to purchase these small items in that particular
nei ghbor hood. It seens that you're in conpliance with Section
354.2, which was spelled out through the Ofice of Planning for
us very succinctly.

That being the case, if you stand on record, |
think we can dispose of this fairly quickly.

M5. JACKSON: Okay.

CHAlI RPERSON REI D: Now, M. Moore, would you |ike
to stand on record or would you like to say a few words since
you' ve been kind enough to be here so long this norning?

MR MOORE: [I'd like to stand on record.

CHAI RPERSON REID: All right. Board nmenbers, are

there any questions?

VI CE CHAI RPERSON RENSHAW Yes, | have a
questi on. I have in nmy file the letter fromthe single nenber
district conm ssioner Jack Patterson, and | wanted to know

whet her or not we have a letter in the file from ANC 8-B si gned
by the chair?
MS. JACKSON: There should be a letter
VI CE CHAI RPERSON RENSHAW I n support?
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MS. JACKSON: Yes, dated May 15.
VI CE CHAlI RPERSON RENSHAW | don't have this one.

I only have April 4.

M5.  JACKSON: I"'m sure | have it here. I'm
sorry, it's dated May 29. | have it here.

VI CE CHAI RPERSON RENSHAW | don't have a copy of
t hat .

MS. JACKSON: Should I give this to soneone?

VI CE CHAI RPERSON RENSHAW Do you have a copy?

CHAI RPERSON REI D:  What does the office file --
don't see my ANC letter. | remenber a letter in support. Do

we have a letter fromthe ANC? Oh, maybe we don't.

VI CE CHAI RPERSON RENSHAW Maybe yours is the
copy?

MS. JACKSON: Well, there was one dated -- |'m sorry,

there was one dated, | think, April 4.

VI CE CHAI RPERSON RENSHAW That's the one from
Jack Patterson, the single nenber district comm ssioner 8-B-06.

CHAI RPERSON REI Dt I'"'m sorry, we had the letter

of the single nmenber district representative. We did not have

one -- where is the office file? Do we have one in the office
file? W didn't receive one fromthe full ANC If you have a
copy, perhaps we can look at that. Just hand it to nme, and

"Il just kind of briefly peruse it and see the position of the

ANC.
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Al right. A duly publicized ANC 8-B neeting on
May 15
-- first of all, do we have to weigh the records? W have to
weigh the records because we did not receive it 14 days
bef orehand or seven days beforehand.

COW SSI ONER M TTEN:  No obj ection, Madame Chair.

CHAI RPERSON REI D: Okay. We'Ill waive the record
to receive the letter.

MS. JACKSON: Okay.

CHAI RPERSON REI D A duly publicized ANC 8-B on
May 15 with a quorum present, the conm ssion unani nously voted
to support the Splash Park's BZA request, and | guess that is -
- they're referring to the deli carry-out adjunct to the
apartnment house.

It says that our form consists of, and it talked
about the comr ssioners. The Splash Park has played a
significant role in decreasing delinquent activity during
sumrer nonths by providing the community children with a safe
pool and recreational alternative. By allowing this facility
to operate a concession stand, Splash Park can further this
comunity building activity and so forth and so on.

Basically, the gist of it is that they are in
support of the application. There's no one here in opposition
or in support. So, closing remarks.

MS. JACKSON: |'ve never done this before.
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CHAI RPERSON REI D Just say please. Just say

pl ease.

MS. JACKSON: Pl ease.

CHAI RPERSON REI D:  Okay.

MS. JACKSON: Can | ask for a bench decision of
this?

CHAI RPERSON REI D:  Bench deci si on.

M5. JACKSON: Onh, thank you.

CHAI RPERSON REI D: That's right, okay. Board
menbers?

COWM SSI ONER M TTEN: Madanme Chair, |'ve had the
pl easure of actually visiting the Splash Park, and it is a
wonderful amenity for the nei ghborhood, wonderful facility, and
the proposed concession stand, | think, is exactly the kind of
adj unct use that was anticipated by the regulations in Section
354. As outlined in the Ofice of Planning report, this
proposal neets all of the requirements of Section 354.

There will be no adverse inpact that is created
as a result of this, and | wuld nove approval of this
application.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON REID:  All right. Al in favor?

(Chorus of ayes.)

MS. JACKSON: Thank you.

CHAI RPERSON REI D:  Record the vote.
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MS. BAI LEY: Staff will record the vote as five

to zero to approve the application, notion made by Ms. Mtten,

seconded by Ms. Renshaw. Ms. Reid, Ms. Hnton, and M.

Giffis in

record.

wonder f ul

approval, in support.

CHAI RPERSON  REI Dt Ms. Jackson, you nmde a

MS. JACKSON: Thank you very nuch.
CHAI RPERSON REI D: Good luck to you. That is a
Spl ash Park over there.

MS. JACKSON: One question. VWhat do | do next?

Do | get aletter?

CHAI RPERSON REI D: You will receive in about two

to three weeks, and don't call them

MS. JACKSON: They're so sick of me, 1 won't
cal l.

CHAI RPERSON REI D: Right, don't call them but
they will, in about two to three weeks, you'll receive your
order.

MS. JACKSON: Okay.

CHAI RPERSON REI D And at that point, once you
receive the order, then you'll be approved officially.

(202) 234-4433

MS. JACKSON: Ckay.
CHAI RPERSON REI D: Okay, thank you.
M5. JACKSON: Thank you very nuch.
CHAI RPERSON REI D:  Good |uck, and that concl udes
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adj our ned at

(202) 234-4433

(Wher eupon, the above-entitled

1:16 p.m)
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