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P-ROCEEDI-NGS
(10: 15 a.m)

CHAI RPERSON REI D Good norning, |adies
and gentl| enen. Pl ease pardon our delay this norning.
There's just so much information that's comng forth
regarding this particular case. W received
subnmi ssions 10 minutes prior to us comng out so we
had to take a little tine to try to read over what we
can see as very inportant materials. Nonet hel ess,
now we' | | get start ed.

This is the continuation of the public
heari ng of the Board of Zoning Adjustnent that began
on Monday, Septenber 17, 2001. Today is Friday,
Sept enber 21, 2001.

My nane i s Sheil a Cross Rei d, Chairperson.
Joining me today is Vice Chair Anne Renshaw, Board
Menber Geoffrey Giffis, NCPC Representative David
Levy and Zoning Conmm ssion Representative Carol
Mtten.

The subj ect of this hearing is aremand of
BZA Application No. 16553, the application of George
Washi ngton University for approval of a new canpus
pl an. The hearing |l eft on Monday was t he questi oni ng
of the Applicants by M. Lutz Prager, Special Counsel

of the Corporation Counsel.
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The hearing will resurme with the Applicant
respondi ng to the outstandi ng questions posed by M.
Prager. Thereafter, the Board will ask the Applicant
any questions it mght have. This will be foll owed by
the testinony of the parti es.

Each party will have 15 m nutes to present
t esti nony. The parties nmay conbine their allotted
time. Cross examning will foll ow and then questions
by the Board.

Questions called as witnesses are to fill
out two witness cards. These cards are |ocated at
each end of the table in front of us. Wen you cone
to speak before the Board pl ease give both cards to
the reporter who is sitting to my right.

After the parties have testified, the
Applicant may provide rebuttal testinmony and then
there may be cross exam nation or Board questions as
deened necessary.

This will close the fact-finding portion
of today's hearing. As you well know, this is a
rather irregular hearing, sothat's the first segnment
of this norning' s hearing, today's hearing.

W will then go into the second phase of
the second segnent which is the proposal for the

remand action section. The Applicant -- each party
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and the Ofice of Planning nmay have 15 ninutes to
present proposal recomrendations concerning what
changes the Board should rmake to remand the order.
Following this testinony, the Board will go into
executive session, after which the Board wi || announce
the next steps in this proceeding. And this will be
predicated on what comes out of this norning' s
sessi on.

Before asking the Applicant to cone
forward, does the staff have any prelimnary matters?

SECRETARY PRU TT: No, Madam Chair.

CHAI RPERSON REI D: Do t he parties have any
prelimnary matters?

(No response.)

Ckay, we'll proceed with the hearing.
At thistime, I'lIl ask all persons who planto testify
and who wer e not pl aced under oath on Monday to pl ease
st and.

(Wtnesses were sworn.)

W'll now proceed with this norning' s
pr oceedi ngs.

Ms. Dwyer?

M5. DWER  Madam Chair, Menbers of the
Board, for the record, Maureen Dwer wth Shaw,

Pittman, representing the Applicant, George Washi ngton
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Uni versity.

W filed this norning and provi ded copi es
for all parties of the materials we understood we were
to bring to the hearing today. And in listening to
your description of the hearing procedure, it appears
that itens 3, 4 and 5 of our filing are better
addressed by us later since they involve proposed
changes to those conditions.

CHAI RPERSON REI D:  Ri ght.

M5. DWER: Al so, in |ooking through ny
copies of the filing, it seenms to ne that Exhibits 1
and 2 are reversed in the package. Let me just go
through the two things that we filed that are itens 1
and 2. Nunber one, we were asked to respond to
guestions by M. Lutz Prager from the Decenber 17th
public hearing and in my copy those responses are Tab
or Exhibit 2.

CHAI RPERSON REI D:  Soneone was in a hurry
t hi s norni ng.

M5. DWER: In a hurry this norning, yes.
And then there was al so a question at the hearing that
we were asked to provide additional clarification and
that question had to do with the carve-out, what was
the carve-out that the University used back in the

spring when it had to estimate to the Court what the
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under gr aduat e nunbers were and i f you apply that same
net hodol ogy today, what would the carve-out be and
that is the other material that we filed with you

CHAI RPERSON REI D:  Thank you.

M5. DWER If there are specific
guestions of those materials, M. Barber is here to
answer them but otherwise, | think the materials are
sel f - expl anat ory.

In terms of the carve-out, both in the
spring and again in the fall, when you take the
categories of students that the Board indicated the
Uni versity could exclude fromthe definition of full-
time enrollnment, it's basically a 15 percent carve-out
and t hat expl ains why after you take t he undergraduate
nunmber and the carve-out, the nunber of students that
are subject to either the cap or +the housing
requirenent is a |ower nunber and that's because of
the 15 percent carve-out.

Interns of the responses to the questions
posed by M. Prager, one of them had to do with --
actually, the first question had to do with a
proj ection of what would the quote shortfall of beds
be in Year 2005 if you assume that the University's
enrol I ment grew and what we did is take the | arger of

t he nunmbers whi ch was t he 8500 nunber and wal k t hr ough
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what that would nmean | think it shows that if the
University were to growto that nunber which agai n was
only a projection and not a definitive nunber and t hen
you subtract the carve-out, you count the beds on
canmpus today and then the future beds for both Squares
43 and 57 which would be in place by 2005. | t
i ndicates that the University would be -- would have
a shortfall of 50 beds in five years from the 70
percent requirenent.

| think the other questions are fairly
sel f-expl anatory and again, M. Barber is here if the
Board has further questions on the basis of the
materials in Exhibits 1 and 2.

MR. PRAGER: Madam Chair?

CHAl RPERSON REID:  Yes, M. Prager?

MR PRACER | notice that there is no
answer to Question 3 and in fact, that there is an
objection to Question 3. | would like to state why |
believe that question is relevant to the Board's
proceedings if that's --

CHAI RPERSON REI D:  Thank you.

MR. PRAGER: The purpose of Question 3 is,
inpart, to allowthe Board to determ ne whet her a cap
on the nunber of students at the University is a

realistic and feasible plan, given the uncertainties
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of the adm ssions process. It alsois relevant to the
guestion of whether or not the Board' s tine table for
deci si on whi ch was predicated on the assunption that
much of the adm ssions process occurred in Decenber
and January, whether that tinme table is -- could be
adj usted, given the fact that adm ssions seemto be
much | ater than that, including adm ssions of people
who are put on the waiting list. And finally, it has
a bearing on the question of the Board's assessnent of
the University's ability to meet condition 9 in 2001.
So | think for all those reasons the objection should
be overrul ed.

M5. DWER: Madam Chair, | would just say
that we believe that the details of the adm ssion
process and that particul ar conmponent of it, the wait
list issue is not relevant to the question that's
before you which is the nunber of undergraduates and
the nunber of beds that the University should be
provi di ng.

| think when the Court reviewed this issue
it felt that the University in the fall starts an
adm ssions process that is then underway for the year
and to try and take out one piece of that and say
we're going to try and identify the wait |ist piece

and use that as a date or trigger is very difficult

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

and the Court recogni zed that really in the fall, once
the University starts its adm ssions process. It is
by that date that it needs to know with any degree of
certainty from the Board what the restrictions are
going to be on the University for the year and we
don't believe that just separating out the wait |ist
and in particular, asking what happened | ast year in
ternms of the wait |ist has any rel evance to the Board
goi ng forward and deci di ng t he nunber of beds that it
bel i eves are appropriate for the University and the
timng of those beds going forwards.

MR. PRAGER If | could just respond very
briefly. This Board is obviously not bound by
anything that the Court did on a prelimnary
i njunction. The Board acted -- the Court acted
wi t hout much evi dence before it and this particularly
the sort of evidence that this Board shoul d have when
it nmakes a decision as to the future, as well as the
ability of the University to conply with its condition
as it currently exists.

M5. DWER. And | would just state again
| know of no other special exception application
before the board for any University where the Board
gets into that level of detail in ternms of the wait

list requirenments of the adm ssions process in terms

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

of addressing the zoning i ssues which are the subject
of the special exception. If there is additional
information that the Court may want, then there are
di scovery procedures in the Court for obtaining that
information, but I think interns of the Board and t he
zoning issues and the inpact issues, the particular
timng of the wait list process as a piece of an
adm ssions process as a piece of a larger University
process is not relevant to this zoning issues.

CHAI RPERSON REI D: Let me just before
ruling on this, let ne just ask a question as to M.
Prager's question. When are wait list applicants
normal ly informed that they have been placed on the
wait list? | need to understand if there is such a
thing as normal within the scope of the adm nistrative
and academ c planning? |s there a date certain that
is set aside each year at which tine the wait |ist
students woul d be infornmed?

M5. DWYER: | would ask M. Barber to
address that in general terns.

MR. BARBER: There is a general procedure.
It involves a range of dates. There's no hard and
fast date, but there is a general procedure, yes, in
ternms of timng.

CHAI RPERSON  REI Dt That's what | was
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asking. Is thereatinelinethat is set up, in other
words, is it consistent each year so that it could be
deenmed -- it could be determned that it would be |ike
normal , for exanple, by October 19th each year? |Is
there such a date that would be attributable to the
nor mal aspect of this?

MR BARBER: There are not hard dates for
t he adm ssion process. There is a tine line which
typically follows a pattern of a range of tines and so
we tal k about --

CHAI RPERSON REI D: Do t he dates fluctuate?

MR. BARBER: Only within that range.

CHAI RPERSON REID: Wthin the range, |I'm
sayi ng.

MR. BARBER R ght.

CHAI RPERSON REID: If it's between October
and Decenber or sonething like that, there's not a
date certain that there's within acertaintime range,
is that what you're saying?

MR BARBER Yes. The fluctuation is not
that big for the kind of decisions we're talKking
about, but there is a fluctuation in terms of the
month and the time of nonth that these types of
deci sions are nade typically.

CHAI RPERSON REI D:  Then ny second questi on
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woul d be when -- is that attributable also to A and B,
as the question as to when they're i nforned they have
been placed on the wait list, one -- A and B, and when
they are normally infornmed that they have been
accepted, is this within the -- something that is
concise or is it sonething that fluctuates?

MR. BARBER: Again, there are no hard
dates, but it typically occurs within a range of tine,
a simlar tine, a range each year, but no hard dates
by when these decisions are made.

CHAI RPERSON REID: As to -- is there a
procedure, a conci se procedure by which the University
determ nes the nunmber of students that will be on the
waiting list, is there sone criteriathat's utilized?

MR. BARBER. No, that's pretty broad. The
size of the waiting list is deternmi ned by the overal
guality of the applicant pool, that's basically what
they I ook at. They don't make first round deci sions
of peopl e being of fered adm ssions right away. People
they decide to wait |ist because if they have a | ot of
wel | qualified people, they' Il nake nore deci sions up
front and put fewer on the wait list. |[If they have a
less qualified pool, they send out fewer in the
beginning and nore on the wait [list. | think

generally that's the way it works, but there's no
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defined --

CHAI RPERSON REID: So it depends.

MR. BARBER: It really depends upon the
gquality of the pool that you get every year.

CHAI RPERSON REI D: s that the only
variable, the quality of the pool? Are there any
ot her vari abl es?

MR BARBER It all fits in with the
adm ssions process and the vari abl es that are driving
t he adm ssions process and that varies from year to
year.

CHAI RPERSON REID: Can you just give us
some exanpl es?

MR. BARBER  Yes.

CHAI RPERSON REI D And sone sanples of
what the variables are that you utilize fromyear to
year ?

MR. BARBER: The adm ssi ons process, as we
say, is more of an art than a science, but the
University is |looking at what kind of response is it
going to get from students it offers adm ssions to.
First of all, what is our -- are the students going to
be com ng back in the nunbers they cane | ast year? So
our retention rate is one factor.

And then for the new students, for the
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freshmen, will fewer students be comng this year
because the econony is weaker this year because we're
a fairly expensive University. What has been
happeni ng i n past years in terns of the response that
we' ve gotten both on an overall process in the yield,
but also in early decisions and different segnents of
t he admi ssions process. And those are the nornm
vari abl es.

Quite frankly, this year it's going to be
even tougher because what the University is talking
about internally is what do the events of the recent
past, with terrorist activities, what effect m ght
t hat have on our enrol | ment, graduate and
under graduat e? Are people going to be nore afraid to
the nation's capital? Are government agenci es going
to be noved out of the city that mght affect our
graduate enrollnent? There are those kinds of
variables and it's even nore -- there are even nore
vari ables this year than in previous years.

CHAI RPERSON REID: I n other words, there
are a plethora of variables depending on the
situation, several factors, the econony, the political
climte?

MR BARBER  Yes.

CHAI RPERSON REI D The quality of the
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appl i cants?

MR. BARBER: That's right.

CHAI RPERSON REI D And those variables
fluctuate fromyear to year?

MR. BARBER: That's right.

CHAI RPERSON REI D:  Now the ot her one was
wer e normal procedures used for the class adnmitted in
Year 2001? And that is a question that | think --
whil e we' ve not been able to extract exact answers to
t hose questions, | understand that, but | think that
we need to be able to get enough information to give
us the ability to kind of get an idea as to what we're
deal i ng with.

Qobviously, | don't think that there's an
apparatus in place for us to be able to precisely and
specifically and concisely determ ne those answers to
t hose questi ons. Nonet hel ess, | think that this
guestion is very inportant in that when you tal k about
normal procedures, you've already said that there is
no quot e unquot e nornal per se, but M. Prager, if you
will indulge nme into rephrasing the question alittle
bit, perhaps -- was there any difference in the
procedures wutilized this year than were utilized
previously, historically, as to the adni ssi on process?

MR. BARBER: In general, no. The
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procedures were generally the sane. The factors,
j udgnent s, based upon circunstances vary fromyear to
year, but the procedures followed before this past
spring were generally the procedures we followed in
t he past.

CHAI RPERSON REI D Ckay, then | would
sustain the objection. Excuse ne, | would sustain the
objection. M. Prager tried to extract in the course
of ny questioning what -- before sustaining it what
information that |I thought nay be useful to the Board
are useful to you and responsive to the question.

Yes, Ms. Mtten?

COWMM SSI ONER M TTEN: There was
information -- there was at | east the availability of
information that you gleaned from M. Barber that |
woul d hope you woul d allowto be put to the University
which is you were asking M. Barber about what the
general procedure is about -- I'm not as concerned
about Point No. A |'mnore concerned about Point No.
B and Question 3 and he said that while there is the
date fluctuates fromyear to year, the range of dates
generally does not fluctuate. So there is sonething
relatively specificthat is avail able informtion that
| think would be hel pful to us and just on the point

that the general objection --
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CHAI RPERSON REID: Wl |, there's nothing

that woul d prevent you from asking that question

COWMM SSI ONER M TTEN: | just wanted to
make certain that we weren't totally shutting down --

CHAI RPERSON REI D No, | objected -- |
sust ai ned the objection to the questions as they were
asked.

COW SSIONER M TTEN: Al right.

CHAI RPERSON REI D Nonet hel ess, we w ||
have an opportunity ask our own questi ons.

COW SSI ONER M TTEN: G eat.

CHAI RPERSON REID: W'l certainly have

the opportunity to ask our own questi ons.

COW SSI ONER M TTEN: "1l do it then.
Thank you.

CHAI RPERSON REID: Al right. M. Dwer?

IVB. DWYER: That concl udes our
presentation of the responses to the questions. |If

there are no further questions, otherwi se, we're
avai l able, M. Barber is avail able fromany questions
fromthe Board on the testinony fromthe | ast hearing.
As | indicated, we'll reserve the last three exhibits
for later in the hearing process.

CHAI RPERSON REI D:  COkay, nowthe floor is

open from Board Menbers to direct questions to the
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Appl i cant.

COM SSI ONER M TTEN:  Coul d | just pick up
where | was going to go while it's still fresh in ny
m nd?

CHAI RPERSON REI D:  Sure.

COW SSIONER M TTEN: | woul d |i ke to know
what that range of dates is during which time you
woul d notify wait |isted applicants that they' ve been
accepted for adm ssion?

MR. BARBER: In a typical year, late
April, early May.

CHAI RPERSON REI D That was for what
cat egory?

COW SSIONER M TTEN: Wit list. That's
the date, the range of dates that they are normally
i nfornmed that they' ve been accepted for adm ssion. So
that would be in response to --

CHAI RPERSON REID: Wit |isted.

COW SSI ONER M TTEN: Ri ght . On the
response that's under Exhibit 1, in terns of the
carve-outs.

MR. BARBER  Yes.

COM SSI ONER M TTEN:  Coul d you j ust wal k
t hrough each of the nunbers and say -- | know you were

telling us on Monday that some of these nunbers are
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relatively precise because we have sone information
and others were estimates. Could you just tell wus
whi ch are based on precise informati on and which are
estimates, for the married students, students wth
di sabilities and so on?

MR. BARBER: Sure. They're all estinmates
and let nme just tell you how we got them

COW SSI ONER M TTEN:  Ckay.

MR. BARBER Married students, students
wi th children, the students with children are not very
| ar ge. They may count for less than 5. But the
marri ed students are typically international students,
so we talk to the service organizations that serve
forei gn students. They give us an estinate. That
hasn't changed from|ast year to this year. | think

that's relatively constant.

The st udent s wth disabilities
i nconsistent with resident hall life, that's alittle
bit nore difficult to get a handle on. W have -- we

did a simlar check. That is we went to the service
organi zations that serve the students and we're
tal king about a range of disabilities, not sinply
physical disabilities, but nental disabilities,
behavi oral disorders and the nunber have gone up

significantly over the last three years. It is
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estimated that the total popul ati on, di sabl ed
popul ation i s about 10 percent and so that nunber may
increase in the future. But this is a conservative
nunber . This is sinmply not by all nmeans all the
di sabl ed students, but those who have disabilities
that nmay nmake them -- it nay be inproper to require
themto live in residence hall. W glean fromtal ki ng
to the student services that deal wth disabled
st udent s.

St udent s W th religious beliefs
inconsistent with residence hall life, that again --
|"msorry, let me just make one poi nt about di sabl ed.
That went up, the disabl ed popul ati on went up about 30
based upon our recent nunbers for the adm ssions for
this fall, again talking to the disabled student
services organization and these are people who
identify -- self-identify thensel ves as di sabl ed.

The students wth religious beliefs
inconsistent with resident hall [ife. That's another
hard category. For that, we went to an organi zation
that's not a GW organi zation, Hllel provides a lot
of services to Jewish students and they track
Orthodox, traditional Jews who for various religious
beliefs feel they cannot live in the residence hall.

Now it's a conservative number because

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

for exanple, we did not branch out and try to identify
Muslims who mnmight have religious beliefs that are
inconsistent with residence hall |ife and quite
frankly when we | ooked at this nunber for this tine
around, given today's clinate, we just sinply didn't
want to ask the question. So we just left it at 100.
It's a conservative nunber.

COW SSI ONER M TTEN:  Ckay.

MR BARBER Now the final nunber,
students who commute from outside the District of
Col unbia. We base this nunber on what our records
show about zip codes for current addresses. W were
gquite candid with this Board | ast spring that our data
for where students currently live is not perfect.

W think it's reasonably reliable, but we
recogni ze there are gaps and we explain that because
as students nove of f canpus, they don't al ways gi ve us
new current addresses and in this day of the internet,
so much can be done via the internet, grades,
registration and the bill goes hone to Momand Dad in
Poughkeepsi e or Anacostia, wherever they are, that
there hadn't been a real need to closely track that.

At the direction of this Board, we
suggested it, but the Board directed it, we have put

in place nmechanisms to accurately count, accurately
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gather that information which will kick in this fal
with student registration. So now when students
register for the spring senmester, they wll be
required to update their |ocal addresses and we've
adopted a policy saying it's a violation of student
code of conduct if you give a fal se address and we' ||
be auditing those nunbers.

So these are in approxi mati on. W believe
it's gone up and that nunber is shown here, but it is
an esti mat e based upon t he best data we have avail abl e
t oday.

COW SSI ONER M TTEN: Let ne ask you a
guestion and you don't have to agree with the premnise
of the question.

MR. BARBER:  Ckay.

COM SSI ONER M TTEN: If we were to
mai ntain a cap on undergraduate enrollnent and if we
were to require that a certain percentage of those
under graduates be housed on canpus, would it be
preferable from a -- would it be preferable from
what ever perspective that instead of a carve-out, we
sinply take the 15 percent and make t he adj ust nent and
apply the percentage to the overall enrollnment?

MR. BARBER | appreciate the question and

of course | reserve the right to object to the
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prem se.

COW SSI ONER M TTEN:  Ckay.

MR. BARBER: And we thought about that.
What we think nmakes sense, not 15 percent. W think
t he comut ers shoul d be defined. W shoul d count them
and we shoul d carve-out the commuters. W think that
concept nakes sense with the other categories and the
other categories, narried students, students wth
children, disabilities, religious beliefs, is about 5
percent and we think that remains constant. And that
popul ation is just so hard to get a handl e on and you
don't want to be so intrusive in asking questions
every year. So we think it makes sense to nake that
a 5 percent. Perhaps we can revisit it to make sure
that's consistent, but 5 percent for that popul ation
and then whatever the commuters are. So if it turns
out that the commuters are 10 percent this year --
that could go up. The nunber nmay be -- the point is
we can get accurate nunbers and this should be an
accur ate nunber.

COWM SSI ONER M TTEN:  Okay, so you don't
consider the necessity to acquire or assenble the
information regarding commuters to be so burdensone
that you would just as soon not do it?

MR. BARBER: No.
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COM SSIONER M TTEN:  All right. You're

not goi ng away, are you?

MR. BARBER:  Pardon ne.

COWM SSI ONER M TTEN:  When you testified
on Monday, you spoke about the proposal that the
Uni versity had made and you said t hat what you all had
proposed originally was nore or less a flexible cap
and then you went on to say that given that that's a
flexible cap, infact, it would require the University
tolimt its enrollnment to sone extent.

Now you all have objections to us trying
to make you hit targets or hit belowtargets. Howis
it that under your schenme you could live within a
fl exi bl e cap and sonehow control enrollnent, but for
our purposes, you can't do it?

MR. BARBER: Let nme explain that. The key
to that is what housing can we count? How much
flexibility do we have in providing housing, if a
popul ati on goes up? An illustration of that is what
happened | ast spring. Unexpect edl y, our popul ation
went up. That would have wi thout fault on our own
woul d have vi ol ated the Board's order and under the OP
approach a one for one, you have to provide a single
-- an additional bed for every new additiona

under gr aduat e on canpus. There's no way we coul d have
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met that.

What we did though was nove to acquire
housing and not displace long-term residents and
acquire transient housing. So if we have avail able
housing and that's why our proposal gives us sone
flexibility inthe sense it allows us to count what we
have i n the existing of f-canpus and gi ves us somnme room
for gromh, we can nanage that. W can nmanage those
two vari abl es: our housing and our full-tine
under gr aduat e popul ati on. But the key to that is
havi ng sonme access to housing that all ows us t o manage
t hat .

Knowi ng t hat we are comm tted to construct
new housi ng on canpus and we' ve noved aggressively to
do that, but it takes at | east three years to do that.
So we need to have either in place or accessible sone
housi ng that we can house our students in. The key,
t he bal ance t hat needs to be struck and one that we' ve
triedto strike and operationally we have accepted for
purposes of this hearing is to do so in a way that
does not displace long-term residents. And that's
what our proposal is based upon and we're ready to
expound upon that. But that's our goal.

COMWM SSI ONER M TTEN:  Ckay, so it sounds

really nore |like what you feel nore like doing is
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controlling the supply of housing, rather than
controlling the nunber of students?

MR. BARBER: It's really both though.
It's really both. The supply of housing is certainly
never going to be infinite or even in any one
particul ar year, huge. But we can control your
student popul ation. You have nore flexibility on the
popul ation if you have sonme flexibility on your
housi ng. So both variables are inportant.

COM SSIONER M TTEN:  Ckay. Let nme ask
you a question about noney. And nmy understandi ng from
all the hearings and ny understanding from the
addi tional submissions that you've nmade is that
tuition doesn't pay all the bills. s that -- |I'm
going to speak sinply. | think that tuition is your
| ar gest source of incone.

MR. BARBER: Correct.

COW SSIONER M TTEN: But it doesn't cover
100 percent of operating expenses. |s that correct?

MR BARBER That's correct. It doesn't
cover 100 percent of operating expenses, that's
correct.

COWM SSI ONER M TTEN: Ckay, nmaybe just in
sinple terns we have tuition and then what el se do we

have to cover -- just operating, how do you -- where
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does the rest of the noney conme fronf

MR. BARBER: Let me give you ny big
picture viewas far as | knowit. There are certainly
fees that are also generated from students that are
not tuition directly. You have fees and you have
housi ng fees that al so generate incone.

COW SSI ONER M TTEN:  Ckay.

MR. BARBER W have nedi cal prograns t hat
generate incone. W have not entirely divorced
ourselves from the hospital and the nedical faculty
associ ates, so there's inconme coning fromthe nedica
side to a certain extent, although that's beconme nore

of an outflowin recent years. But that's one source

of incomne.

And t he endowrent is a separately managed
pool. There are investnents that the University has
and I'm sorry, |I'm exceeding nmy know edge to the

extent to which the i nvestnent i ncone goes directly to
our operating expenses.

COWM SSI ONER M TTEN:  But do you think --
there's sone reference and ' mgoingtogotoit |ater
and ask you probably sone nore questions after other
fol ks go, but there is sone sense fromthe financi al
docunents, the rating services provided that there is

some noney taken out of the endownent that goes
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towards at |east part of the operating, so wthout
knowi ng how much, there is sone of that.

MR BARBER:  Sone of that.

COM SSIONER M TTEN: Okay. And is there
anyt hing el se you can think of?

MR. BARBER: Those are the bi g categories.

COM SSI ONER M TTEN:  Ckay, SO answer ne
this question. Gven that you seemto really want to
have nore students is good because they give us nore
noney, they provide nore tuition noney, but doesn't in
a sense each student cost you nore because you have
another gap to fill? |If you're |osing noney on each
student, you're not going to make it up in vol une.

MR. BARBER: | understand the question
There are limts to the nunber of students that we can
and should bring on and we recogni ze that.

COWM SSI ONER M TTEN: Can you help us
under stand how you woul d assess the limt?

MR. BARBER: The 20,000 cap on our total
enrol | ment. W look at it as a total Ilimt.
Unfortunately, we've been kind of pushed to try to
come up with alinmt on part of our total enroll nent.
We have tuition fromthe full 17,000 students that are
enrolled in our institution and what that mx of

students is will vary, but that incone is inportant.
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For every 500 students, it's about $10 million from
what |'m told. So the answer to your question is
don't you have expenses when you increase your
enrol | nent ?

You do, but within certain paraneters and

the paranmeters we've tried to lay out in terns of the

total cap and in terns of where -- how the 70 percent
would work to try to limt our undergraduate
enrol | ment. W can afford that because every

addi ti onal student, he pays full tuition, but the cost
is not the same. So there's only a marginal increase
in cost.

You don't have to hire a full professor
j ust because you have one nore student. |f you have
50 nore students, you might have to hire another
professor. So it's not a one for one relationship.
There are limts certainly. Part of our concern this
past spring when we recei ved students t han we expect ed
was not sinply a housing crunch, but it was al so those
kinds of things you were talking about: faculty
cl assroom space.

So we are m ndful of those limts. There
are those kind of natural limts. It's not a hard and
fixed limt, and one student won't do it because one

student will pay full fare and the expenses are not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

one for one. But yes, there are gradually, the sl opes
increase differently. The income increases this way,
t he expenses will be |ower, but they do increase.

| hope |'ve answered the question.

COW SSI ONER M TTEN: | understand what
you said. |'Il defer the rest of ny questions until
sone of the other Board Menmbers have had a chance,
Madam Chai r.

CHAI RPERSON REI D: Al'l right, M. Giffis,
do you have any questions at this tine?

Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW | don't have
many questions at this tinme, but | just want to start
of f and acknowl edge G W' s part i n energency response.
You have a really fine energency nedical departnment
and we have to recognize that during this tine of
hei ght ened tension and alerts in the nation's capital
and | just want to nmention that G W has one of a very
few decontam nation units in the city.

MR. BARBER: Yes, that's right. Thank
you.

VI CE CHAI RPERSON RENSHAW And we are
going to be needing that expertise in the nonths and
years to cone.

MR. BARBER: | appreciate that.
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VI CE CHAI RPERSON RENSHAW | just want ed

to have you refer back to Exhibit 2 which answers --
this is the submission of Shaw Pittman that we
recei ved today, dated Septenber 21st. It does not
have an exhibit nunber yet, where you were talking
about the projected enrollnment to 2005 with the
proj ection of 8,000 to 8,500 students and with the 70
percent requirenment it would nmean a shortfall of 50
beds by | take it 8,005. Is that correct?

MR. BARBER  Yes.

VI CE CHAI RPERSON RENSHAW | wanted to
know whether this was, this projection was with or
wi t hout a chance in boundaries?

MR. BARBER This was wi thout a change in
boundari es.

VI CE CHAI RPERSON RENSHAW  Was wi t hout ?

MR. BARBER: Yes, | think the assunption
was there was the requirement inposed by the Board in
its March 29th order which was 70 percent
under gr aduat es housed on canpus as defi ned by t he BZA

VI CE CHAI RPERSON RENSHAW  Well, 1 just
wanted to nake it clear that that was wthout the
boundary change.

MR BARBER That's true.

VI CE CHAI RPERSON RENSHAW  As you have
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proposed i n Exhi bit 310 and al so 309, submitted on the

17th of Septenmber. And just one other point that I
wanted to nake at this tinme, and then | will yield to
M. Levy.

Earlier in the testinmony on Monday, |
forget the dates, we've been here so long this week,
you tal ked about transient students and this is off-
canmpus housi ng and you noted for the Board's benefit
this shift fromtransient use to student use and t hat
you did not see a problemin that.

Now | would just like to ask you what is
your definition of transient?

MR BARBER  Transient, those uses that
are not long-term |ike hotels, |ike boarding houses.
The person does not establish a domicile here, a
person cones for a limted period of tine. And
there's a definition in the conp. plan and let ne
refer toit. 1'mlooking at the Ward 2 conp. plan,
section 1325.3. Transient use, hotel, de facto hotels
and corporate apartnments. Those are transient uses.

VI CE CHAI RPERSON RENSHAW But as far as
t he person goes, if you are -- you're in that category
if you're here for a short ternf

MR. BARBER: That's right.

VI CE CHAI RPERSON RENSHAW So are your
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students in that category also, that they would be
transi ent because they are here for a limted period
of tine?

MR BARBER: | don't consider themin the
same category. Qur students are here, sone of them
are here for alinmted period of tine. Some graduate
and stay. But in that particular housing they nay be
there fromone year to four years and | don't think
that falls int he same category of transient use.
It's certainly nore -- let nme say this, it is not in
the sane category as those who are there for a few
days, a few weeks or even a few nonths, so it's not
transient in that sense.

VI CE CHAI RPERSON RENSHAW  Well, you're
contrasting your students versus sonmeone who would
come in for a hotel stay?

MR. BARBER: Hotel, corporate apartnent or
boar di ng house, those transient uses that are cited in
t he conp. plan.

VI CE CHAI RPERSON RENSHAW O a busi ness
use, who could cone into town for several nonths or
sonmething |ike that?

MR. BARBER R ght.

VI CE CHAI RPERSON RENSHAW And after the

students live in that particular domcile that had
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been a transient use in the past, do you make sure
that they are out of there or can they continue to
stay in that room ng arrangenent if they are going on
to grade school or they're going to be back the next
year ?

MR. BARBER: Now we're talking about
Uni versity-owned and control |l ed housi ng?

VI CE CHAI RPERSON RENSHAW  Yes. Such as
City Hall, that you said was transient, formerly
transient.

MR. BARBER Right. Their license to use
that roomw ||l expire by the end of the year and so if
they want to stay they wll have to reapply and
t hrough our housing lottery systemand dependi ng upon
where they are in that housing lottery system they
may or may not return to that unit. W have changed
the lottery systemnowto give preference to freshnen
and sophonores and so they may have a stronger chance
to stay in that sane place. Juniors and seniors wll
not have a higher priority. So | hope | answered the
guesti on.

VI CE CHAI RPERSON RENSHAW  Yes, well, I'm
just wanting to focus in on the word transi ent because
it does seemto ne with this housing lottery program

that your use of these buildings is very simlar to
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the short-termuse that it had been in the past and
yet you did not see an adverse inpact. You stated on
the 17th that you did not see an adverse i npact to the
comunity.

MR. BARBER: For a solid year, you have
t he sane popul ation day in and day out. No, it is not
i ke an apartnent building in the sense that they may
have longer term users, but it is certainly |onger
termand nore stabl e than these people who cone in for
shorter periods of tine.

For exanple, Hall of Virginia Avenue was
a notel and you have peopl e coming in day and day out.
You have buses |ined up, nuch nore frequent turnover.
Now you have a stable population that may turn over
once a year and the students are in and they're out
and then you have anot her stabl e popul ation.

So yes, | do think there's a difference
bet ween students' use and transient uses, although
recogni ze student uses are for a specified duration.

VI CE CHAI RPERSON RENSHAW But if soneone
were to rent that facility for a year and then nove,
woul d that be a transient, nonstudent?

MR. BARBER |f a nonstudent were to | ease
an apartnment for a year?

VI CE CHAlI RPERSON RENSHAW Uh- huh, and
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t hen nove.

MR. BARBER: | woul dn't consider a year's
| ease a transient use.

My under st andi ng of these transient uses
they're typically |l eased for shorter periods of tine.

VI CE CHAI RPERSON RENSHAW  So a turnover
within a year or within 6 nonths is what you're
referring to?

MR. BARBER  Yes.

VI CE CHAI RPERSON RENSHAW Thank vyou.
"1l reserve the right to come back and ask nore
guestions | ater.

MR. BARBER: Fi ne.

CHAI RPERSON REI D I have a couple of
guestions at this time. The segue on Ms. Renshaw s
guestioning, M. Barber, you said that the definition
of transient and non-transient is a factor as to the
length of tinme soneone may reside at a particul ar
place. And | guess it goes to |like tenporary housing
and permanent housing. If -- what is the -- let ne
just rephrase the question | was about to ask.

When a student, an undergraduate student
conmes to the University, do they typically renain at
t he housing provided for the entire tern? In other

words, one year to four years, but if the degree
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program is at |east four years, is it nore typica
that they would remain there for the four vyear
duration or would they -- would it be nore typical --
in other words, what would be nore the normin this
i nstance as far as your know edge is concerned when
one student takes occupancy in one of these
facilities?

MR. BARBER Ckay. A large nunber of our
students cone as freshnen, reside in University
residence halls and stay in University resident halls
for their entire tenure at the University. | can't
gi ve you those figures, but we have guaranteed -- we
have said, if you come and start in our housing and
don't | eave our housing, we will always guarantee you
space and a | arge nunber of themstay throughout their
four years.

They may not stay in the sane residence
hal I . We have sone residence halls that are nore
typically, are nore geared towards freshmen, quite
frankly. They have fewer anenities. And ot her
residence halls are nore geared towards upper
classnen. So it is not unusual if they stay in the
residence halls to nove from one residence hall to
anot her and maybe live in two residence halls during

their tenure here at the University.
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CHAI RPERSON REID.  So --

MR. BARBER They go froma freshnen dorm
-- there are a nunber of pedagogi cal nunbers that we
have freshmen together.

CHAI RPERSON REI D:  Sure.

MR. BARBER: So you have freshnen dornms
and then they will | eave the freshnen dormand if they
stay in a University resident hall, they will go to
one of our other residential facilities.

CHAI RPERSON REI D: Ckay. My ot her
guestion, | was referring to the subm ssion of the day
in Tab 1. 1In response to the question as to how the
nunber of 6200 ful | -ti me under gr aduat es was cal cul at ed
by Ms. O Donnell. You didn't break out the nunber of
full-time undergraduates and then show t he nunber of
carve-out categories.

MR. BARBER R ght.

CHAI RPERSON REI D As to -- you have
students who are comng in fromoutside the District
of Col unbi a. Is there a category for those who
comute from i nside?

MR BARBER: No. W think that -- it's
certainly a concern for us. W think commuters should
be defined as people who reside outside the Foggy

Bott om West End area. We are bl essed, one of our

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

advantages is being on a subway line. And we have
students who live not only in Al exandria and Silver
Spring, but live in Anacostia, who live in Shaw, other
parts of the District of Colunmbia who conmmute here to
the University, take the subway here and we think
that's a good thing. W don't think there's a need to
house them W don't think there's a need to bring
themin fromother parts of the District of Colunbia
to the Foggy BottomWst End area. |In fact, the Board
-- one of the conditions was to i ncrease the usage of
the Metro by the students and we're taking actions to
do that. So we think conmuters nore properly defined
woul d be those students who reside outside the Foggy
Bottom Wst End area as opposed to outside the
District of Col unbia.

CHAI RPERSON REI D: Ckay, then -- but you
don't have that reflected?

MR BARBER No. This is calcul ated based
upon the Board's order and the Board's order had
defined commuters of living outside the District of
Col unbi a. So we were using that definition and
runni ng the nunbers on that basis.

CHAI RPERSON REI D kay, because what
comes to mnd is that wouldn't it be two categories,

t hose students who conmmute frominside the District of
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Col unmbi a neaning that they have other housing that
t hey' ve acquired and then those who are residents in
the District of Col unbia?

MR. BARBER It does include both
categories and no, we don't typically distinguish, if
sonmebody lives in the District of Colunbia are they
t her e because they were nati ve Washi ngt oni ans or |ived
in Washi ngton before and decided to go to GW and
stay at hone --

CHAI RPERSON REI D:  Ri ght.

MR. BARBER. As opposed to students who
come from other areas, decide to find an apartnent
house in Capitol Hill.

CHAI RPERSON REI D: O anywhere el se.

VR. BARBER: Ri ght, we have not
di stingui shed those. | think for purposes of defining
comuters, |'mnot sure there should be a distinction.

CHAI RPERSON REID: Right, I'mjust trying
to get ny arns around what we're tal ki ng about here as
far as commuters are concerned. So there is no
category for those persons who commute within the
District of Col unbia.

MR. BARBER: Under the Board's order those
persons comruting i nside the District of Colunbia are

not considered commuters and | don't think that's
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appropri at e.

CHAI RPERSON REI D: Okay. And of course,
| think we're really far-fetched to try to get an
estimate of what that figure would be.

MR BARBER: We'll have it later this

senest er when we do our nore accurate count of current

addr esses.

CHAI RPERSON REI D: Ckay, thank you so
much.

Any ot her questions, Board Menbers? M.
Levy.

MEMBER LEVY: | have two questions.
Fol l owi ng up on Ms. Renshaw s question regarding the
subnmittal fromtoday, Septenber 21st, in your -- inny
copy it's Exhibit 2 which are the responses to M.
Prager's questi ons.

MR. BARBER  Yes.

MEMBER LEVY: Ms. Renshaw asked about your
definition of the canpus or you said it was without a
change i n boundari es.

MR. BARBER R ght.

MEMBER  LEVY: Just for further
clarification from me, you say beds on canpus in
guotes there, in response to Question 1. "Beds on

canmpus today, 4801." Do you see that?
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MR. BARBER:  Yes, yes.

MEMBER LEVY: Can you just clarify for ne
what you nean exactly by "on canmpus"?

MR BARBER It refers to the definition

inthe question "housed on canpus as currently defi ned

by the BZA. "

MEMBER LEVY: Ckay. Thank you. The
second question | have is the other facility that
you've recently | eased besides city hall, | believe

you refer to it as Pennsyl vani a House?

MR BARBER:  Yes.

MEMBER LEVY: Would you characterize the
nonst udent residents of that building as transient?

MR. BARBER: Pennsyl vani a House has been
used for transient purposes. There are longer-term
residents in the Pennsyl vani a House and so it has had
a mxture, but it's certainly been used for a nunber
of years as a hotel, long and shorter termstay. So
there's a mx usage, but in ternms of the total use,
are there longer-termresidents there, | understand
that there are, but in terns of the use of the
facility it has certainly been used for transient use
pur poses.

MEMBER LEVY: Thank you.

VI CE CHAI RPERSON RENSHAW  Madam Chai r,
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l"d like to follow up on M. Levy's question but turn
to Col unbia House where | understand you have a 28
percent interest?

MR. BARBER: Twenty five --

VI CE CHAI RPERSON RENSHAW Twenty-five
poi nt ei ght?

MR BARBER: |I'msorry, 28.5.

VI CE CHAI RPERSON RENSHAW  Twenty- ei ght
point 5 interest. | wanted to know as apartnents
becone avail abl e you are, as | understood it, you are
exerci sing your right as a partner in this and putting
students in Col unbi a House?

MR. BARBER: Recommendi ng students, yes.

VI CE CHAlI RPERSON RENSHAW Recomendi ng
students. First of all, do the other partners in the
venture al so have equal tine to propose others to live
in those apartnents or do your needs take precedent?

MR. BARBER: The ot her partners woul d have
aright to do so. | don't knowif they' ve exercised
that right and we woul dn't have precedence over their
right. We have a snaller interest than certainly the
maj ority owners.

VI CE CHAI RPERSON RENSHAW But of the
apartnents that have becone available in Colunbia

House, have you been filling them over the other
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partners' recomrendations?

MR. BARBER: Again, | don't know if the
ot her partners have been maki ng recomrendati ons. They
may have rights. The way | understand it, there is a
| easi ng managenent conpany on site and they |ease to
whoever cones in the door based upon apartnent
avai lability. Qur arrangenment doesn't take priority
over that, so no one else -- there's no one else
suggesti ng people who should be in there. Qurs is
being run -- we reconmend students as unit becone
available up to our 28.5 percent interest to the
| easi ng managenment conpany. And other wunits that
becone avail able are | eased to the genera public.

VI CE CHAI RPERSON RENSHAW And you're
recommendi ng -- now who nakes the decision that it
will be a GW student versus soneone who wal ks i n of f
the street?

MR. BARBER The | easi ng conpany. | mean
t he managenent conpany.

VI CE CHAI RPERSON RENSHAW The nanagenent
conpany and t he managenent conpany is independent of
GW?

MR. BARBER: Yes. It's retained by the
general partner. W are not the general partner.

VI CE CHAI RPERSON RENSHAW  And when did
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you start to place students in Col unbia House?

MR BARBER  Col unbi a Pl aza.

VI CE CHAlI RPERSON RENSHAW  Col umbi a Pl aza,
t hank you.

MR BARBER: | think it's been two years
now.

VI CE CHAI RPERSON RENSHAW Can you provi de
the Board with any information about the nunber of
units in which you have placed students versus the
nunmber of wal k-ins?

M5. DWER: Madam Chair, | woul d object.
| think this goes beyond the scope of the hearing, but
a lot of information on Col unbia Pl aza and t he nunber
of students was provided in the record of the campus
pl an case so there are figures in that record of the
800 apartnments how many are actually used by students
and | don't think we need to go back --

VI CE CHAI RPERSON RENSHAW | was tryingto
get further clarity.

CHAI RPERSON  REI D Where is the
i nformation?

M5. DWER  There was information in the
campus plan record. Colunbia Plaza is not within the
canmpus pl an boundaries. 1t's not being counted by the

University as part of any of its proposals and | think
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it's beyond the scope of today's hearing to try and
get into those issues.

VI CE CHAI RPERSON RENSHAW Vel |,

di sagree with that, but | understand your point.

CHAI RPERSON REI D:  Sust ai ned.

M5. DWER: Thank you.

CHAI RPERSON REI D: WAs that your | ast
guestion?

VI CE CHAI RPERSON RENSHAW It will be for
now.

CHAI RPERSON REID: Ms. Mtten?

COM SSIONER M TTEN: | ' d be happy to wait
for you i f you had sone ot her questions?

CHAI RPERSON REI D: Go ahead.

COM SSI ONER M TTEN: There are sone
figures in-- let's see, it's Exhibit F of your August
31st submi ssion and it tal ks about the major projects
under construction and the anount of noney that's
budget ed for each?

MR. BARBER  Yes.

COM SSI ONER M TTEN:  And | was wonderi ng
if you could just help us to understand. It seemns, |
just divided the cost for the dormtory proposed for
Square 43 by the nunmber of beds and | divided the

nunber of cost for the dormtory on Square 57 by the
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nunber of beds and on a per bed basis it's going to
cost athird nore to build the dormtory on Square 43
even though it's bigger. And | was wondering if you
could help explain what's going to make that so mnuch
nore expensive and in the converse, what's going to
make the dormtory on Square 57 that much cheaper?

M5. DWER: Do you know t hat information
M. Barber?

MR. BARBER: Not in any kind of detail.
You build a bigger building, there are a nunber of
ot her things you have to provi de and provide for nore
students. And so the cost per bed goes up, but not
much nore than that, |'m afraid.

COWM SSI ONER M TTEN: Ckay, and |' mgoi ng
to ask sone questions that relate to finances and t he
reason |'m asking the questions is because despite
what you might think we really don't want to do
anything that I won't say that cost you noney, but we
don't want to put you in financial straits, but we
don't mnd pressing on your resources, but we don't
want to hurt you too bad.

MR. BARBER  Thanks.

COW SSI ONER M TTEN: So | just want to
under stand sone things about the finances.

Tell me a little bit about the endowrent
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since we know that at | east a portion of the endowrent
is paid out to help pay for operating costs and
perhaps to pay for other things. 1In the information
from the rating services, it talks about a payout
policy. |Is that something that is reviewed fromtinme
to tine?

MR. BARBER  Yes.

COWM SSI ONER M TTEN:  So t he payout coul d
change if it were --

MR. BARBER: Typically, the way an
enrol l ment works it's interest to a certain extent,
generated by the endowrent is avail able for operating
expenses, but the principal stays in the endowrent
because again the purpose of the endownent is |ong-
term survivability of long-term needs of the
Uni versity.

COW SSI ONER M TTEN:  Ckay.

MR, BARBER: Yes, the answer to your
guestion. The policy is reviewed, but it's typically
restricted and the principal stays in the endownent.

COMM SSI ONER M TTEN: It does say that
you' ve been very successful in your investnents and
that's really what has nmade t he Uni versity what a good
credit risk it is because of that, because you have

been experiencing operating deficits in the recent
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past. So what happens in the event that you have a
payout policy that right nowis 5.5 percent and what

if your return on investnent exceeds that which |

assunme it does, so you have this -- you have npney
that's really not principle and it's sort of Ilike
accrued i nterest that has not been di spersed. |s that

noney available to fund capital ©projects, for
i nstance?

MR BARBER: The intricacies of how a
University is funded i s beyond ny i mredi at e know edge.
Let ne give you ny understanding from spending tine
with the Vice President for Business and Fiscal
Affairs.

There is some flexibility in the use of
that endowrent and | take issue that we' ve been
successful partly because of the endowrent and partly
because of the strength of our student denand. I
think the -- we need to point that out as well. Wile
there's sonme flexibility there, it's like you're
eating into your nest egg and quite frankly in the
recent nonths it hasn't been so good because of
per formance t hat has declined and that's what you have
to watch out for.

So while you have sone flexibility there

and the endownent provides some backup, there are
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limts to that because you can't al ways count on your
i nvestnments doing well, one, and two, again, you're
| ooking for this endowrent to help you fund your --
for the long term For a University of this size and
for at the level we aspire to be, we have a fairly
small  endownent conpared to sone of other nore
prestigious universities who have nore flexibility
because they have a nuch | arger endowrent.

COWM SSI ONER M TTEN: Let nme ask you what
| think is a straight forward question and it nay over
sinplify things, but this is just sonething that's
troubled me for a long tine in terns of trying to
under stand what your capacity is to accommodate the
goals that the Board was trying to pronote and that
the Ofice of Planning was trying to pronote through
this process.

CGeor ge Washi ngt on Uni versity seens t o have
avai |l abl e noney to nake i nvestnents in properties that
are strictly investnment properties |ike One WAshi ngt on
Circle and seens to have noney available to buy
residential properties off-canpus |ike HOVA and ot her
pl aces and you seem to have noney avail able to sign
what | assune nust not be the nost favorable terns for
| eases on the St. Janes and 2424 Pennsyl vani a Avenue,

and yet when we say | ook, we really would |ike you to
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build some dorns within these canmpus boundaries, you
go hey, we can't afford it.

MR BARBER No, that's not true.

COWM SSI ONER M TTEN:  Ckay, so hel p ne.

MR BARBER: W want to build and we want
to build on canpus. That's why we have filed on
Square 43, Square 57 applications two weeks to, 900
beds. W had planned to build on that site. e
speeded up those plans specifically to address the
concerns raised by this Board and because we want
housi ng that we can control that's close to where our
students go to school. That's what we want.

COWM SSI ONER M TTEN: Geat, so we want
t he sane thing

MR. BARBER W do.

COMWM SSI ONER M TTEN:  Ckay, so how --

MR. BARBER: W do. The question is the
time frame and also for us, it's a bal ancing of other
institutional needs. While we are novi ng aggressi vely
to build housing on properties that we own and
properties within the campus plan and we' re | ooki ng at
ot her properties that also m ght becone available in
the I onger term the Grant School site, there are sone
ot her sites, Square 54, there are al so academ ¢ needs

and we don't have the luxury of |ooking at only one
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aspect of our needs of housing. W also have to
provi de for the other aspects of this institution and
you'll see on this chart, on construction projects, we
have two acadenic projects al so in devel opnent, a new
School of Business and Public Adm nistration, a m nor
extension to the academic facility. So we have to do
both. W can't afford if we just build housing, our
academ c -- the reason we're here woul d suffer. So it
is not -- we are not resisting building housing for
| ack of nmoney. That's a msread of this.

COM SSIONER M TTEN: Okay. | just want
to repeat that. W are not resisting buil ding housing
for lack of noney?

MR. BARBER That's correct. Wen we put
proposals on the table of how we will provide this
housi ng, we assune that we're going to spend sone
noney to provide housing in some of these areas that
don't -- where housing doesn't already exi st and where
we tal ked about on Square 5881, where we can possibly
-- our proposal to expand housing. W're going to
have to spend sone noney. W're ready to spend sone
noney on housing. The question is where it is and
what's the nost appropriate |ocation. And for the
Uni versity being abl e to bal ance that need against its

acadenmic, part of the problemwe have with the March
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29th order is it put housing tothe top of the list to
t he exclusion of academc and didn't allow us to do
t hat kind of bal anci ng because until we reach the 70
percent goal wi thin the canpus boundaries, we coul dn't
come forward with any kind of project, we couldn't
build anything that wasn't housing or at |east 50
percent housing and we thought that was unfair. But
yes, we're ready to conmt funds to build dormitories.
Ve are.

COW SSIONER M TTEN:  Terrific.

CHAI RPERSON REID: Ms. Mtten, may | just
ask, you made the assertion earlier and | couldn't
foll ow you that you are saying as if you were quoting
from sonmewhere where the applicant had stated that
they couldn't -- didn't have the noney or didn't want
to invest the noney to build housing on campus?

COW SSI ONER M TTEN: So | said the
general inpression --

CHAI RPERSON REI D:  Excuse ne, where did
you get that inpression fronf

COWM SSI ONER M TTEN: | can say wth
certainty fromthe filings that they made with the
Court about why our order was inappropriate. | can
say With certainty it was in there and we were

certainly given that inpression during the hearings,
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but I don't have the transcript in front of ne.

CHAI RPERSON REI D: | just wondered,
because | didn't have that inpression.

COWM SSI ONER M TTEN:  Ckay, now we're all
on the sane page and there's no lack of clarity on ny
part or anyone el se's.

CHAI RPERSON REI D Ri ght . VWAs soneone
else trying to say something? Ms. Dwer or M.
Barber, were you trying to say sonething as | was
t al ki ng?

MR BARBER: | think in reference to what
we said before and consistently with the Court, we
have a concern about artificially capping and too
stringently ~capping our enrollnment because our
enrol l ment drives so nmuch of our operating budget
i ncl udi ng our devel opment and while we should not be
abl e to and we' re not advocating unlinited enroll nent,
we want the right to have reasonable student

enroll ment gromh. That is a financial issue, soit's

not a lack of willingness to spend dollars on the
residential developnment. W are willing to do that
and we have shown that. But there are financial

constraints in terns of enrollnent that we hope that
you don't curtail us in.

COW SSI ONER M TTEN:  Ckay.
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CHAI RPERSON REI D:  Are you done?

COW SSI ONER M TTEN: | think so.

CHAI RPERSON REI D The segue into this
same line of questioning, M. Barber, this is
sonmething, this is the area that seens to be of a | ot
of concern and ny question is if, in fact, and your
representation to us in Tab E regarding the finances
of the University on August 21st submni ssion was that
the University's endowrent payout policy contributes
5.5 percent of 12 quarter wll be market value of
endownent which Ms. Mtten just alluded to.

What happens if -- is there any scenario
wherein -- is that 5.5 percent figure carved in stone?

MR. BARBER No. And | think Mody
highlights it because it's higher than other
universities, other institutions pay out. Most
institutions are very conservative wth their
endownent. The idea is your endownent is not there to
by and large to finance your operating expenses.
That's not what your endownrent is there for. Moody
says the 5.5 percent that GW is paying out was kind
of on the high side, but they said that's okay because
we have rai sed some noney frequently, but we're going
to have to |l ook at that. W're going to have to | ook

at that for two reasons. We have to | ook at that
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dependi ng on how our investments do in this econony --

CHAI RPERSON REI D That was nmy next
guestion, that 5.5 percent figure is a function of
what ?

MR. BARBER: A nunber of factors, howthe
i nvestnment, what kind of earnings we get on our
i nvestments, how our fundraising efforts go and what
t he needs of the institutionis. And that coul d drop,
t hat coul d change.

CHAI RPERSON REI D That was nmy next
guestion. It could. So conceivably while that may be
the figure today, over tine, depending on other
econonm c nmacro and mcro factors, that figure could
fl uctuate?

MR BARBER That's correct.

CHAI RPERSON REI D:  Then ny next question
isin regard to your overall budget, and the various
paranmeters that contribute thereto, is the -- are the
| evel of revenues that includes the University and the
anount of expenses fairly consistent over time or is
that something that fluctuates?

MR. BARBER: That does fluctuate,
dependi ng upon various factors, depending upon our
enrollment and it depends upon how other revenue

generating aspects to the University is doing. For
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exanpl e, the Medical Center. |In years past, 10 years

ago, the Medical Center was a substantial contributor

to the operating expenses of the University. In the
| ast five years or so, that's not true. That's a
volatile area with a lot of risk. So yes, the

revenues and expenses fluctuate.

CHAI RPERSON REI D Wien the financial
proj ection nodels were structured as to the operation
of the University, who does that? Wo actually sets
up your projections, for your operating nodels and as
to your budgetary needs? How is that done?

MR. BARBER: Vell, there is a Finance
Comm ttee of the Board of Trustees and a key nenber of
that is, of course, the Vice President for Business
Affairs, the Treasurer and he has a staff and they
will meet with the conmttee of the Board and | ook at
various trends and set those kinds of policies with
t he Board.

CHAI RPERSON REI D:  Just as you have mmj or
categories contributing to your revenue such as your
enrol I ment fees, what are the mmjor categories that
contribute to your expenses? |Is the acadenic and the
capi tal budget? What are those major categories?

MR. BARBER Wl |, staff, of course, is --

CHAI RPERSON REI D:  Payrol | ?
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MR. BARBER: Payroll is the biggest

conmponent, both on the academ ¢ side and on t he non --
the faculty, professors and the non-academic. And
t hen we have construction capital budgets, you know,
noni es we have ear marked, of course, for this housing
and ot her canpus construction. Those are the -- the
whol e facility's budget which includes construction
and renovation and operating and mai nt enance are al so
| arge categories and those can fluctuate.

CHAI RPERSON REID: So if you | ook at the

MR. BARBER: I'"'m sorry, and the other
category, of course, not just payroll is the whole the
whol e benefits package which is health benefits, those
kinds of things, also fluctuate and have gone up in
recent years.

CHAI RPERSON REI D:  So within your budget
forecast as to the revenue and expenses, if there's a
short -- do you anticipate if there's a shortfall in
one category, howis it covered?

MR. BARBER: It depends on how big the
shortfall is.

CHAI RPERSON REI D: | guess where |' mgoi ng
withthisisthat if, in a given year, obviously, it's

not going to be the sanme, |like your capital expenses
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may be quite substantial and so that woul d have to be
taken from sonme other area to nake you be able to be
financial viable. So how do you reconcil e those types
of things?

MR. BARBER: It's a balancing act. Part
of the mxture also comes into borrowing for our
capital projects, both in the taxable narkets and the
t ax- exenpt markets. So then we have to figure out can
we afford the debt service and that's what this bond
rating is all about. Mody's and Standards & Poor are
rating outstandi ng bond debt that the University has.

CHAI RPERSON REI D:  And i nterest expenses.

MR. BARBER And the interest. And their
ratings will directly inpact our interest, howmuch we
will have to pay out on that debt and that's why to
their mnd and to us our enrollnment directly inpacts
how we're going to pay that debt and that's a big
issue in our credit rating and it's a big issue for
us. | told you if we lose 500 students that's $10
million loss and if the fall off is significant, we
cut into our endowrent at a certain point, but you
don't want to cut intoit too nmuch so we have to start
| ooking at |ayoffs. | nmean those are the Kkinds of
factors that we have to, as a University, consider and

it's conplicated.
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CHAlI RPERSON REI Dt So it seens to be

extrenely conplicated, but if in these projections
there is a scenario where you have over tine, |I'm
sure, you have to have -- are your projections
intervals like 5 or 10-year intervals or what?

MR. BARBER: W | ook out 5 years or so.

CHAI RPERSON REID: So if you have -- your
projections for 5 years as to what you feel the needs
are for the University to be econonically viable, if
somet hing occurs within that 5-year period of tine,
where you have a | oss of enroll nent to the extent that
there's a loss of say $10 million, whatever, however
figure that is and you are unable to cut into your
endownent or your endowrent has dropped, then you
woul d go to -- are you saying you would go to | ayoffs?
Are you saying you' d go to layoffs and the anount of
| ayoffs, the amount of persons who would then be
wi t hout enpl oynment woul d be predicated on the anount
that you need to break even or to bring it to that
figure for you to be able to continue to function?

MR. BARBER: That is essentially correct.

CHAI RPERSON REI D:  Thank you.

VI CE CHAI RPERSON RENSHAW  Questi on, Madam
Chai r.

M. Barber said just a few nonents ago
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that GW wants the right for reasonable student
growh and that you hoped that the BZA would not
curtail the University.

MR. BARBER  Yes.

VI CE CHAI RPERSON RENSHAW  You just said
that. Reflecting back on the October -- to include
other sites into the canpus plan. That is sonething
that you passed along to us earlier. | think it's

Exhi bit 310.

M5. DAWER: |'d |ike to nake an objection.
First of all, I want to object because the focus of
today's hearing and the cross examnation is M.
Barber's testinony and the current information as
opposed to going back in the canmpus plan nunber 1.
CHAI RPERSON REI D: That is correct.

VI CE CHAlI RPERSON RENSHAW | obj ect to her

obj ecti on.

(Laughter.)

CHAI RPERSON REI D: The O fice of Pl anning
does have a segnment at which tine you'll be able to

ask -- you' re asking themabout the Ofice of Planning
Report ?
VI CE CHAI RPERSON RENSHAW | amaski ng for

clarification of M. Barber's statenent that he nade
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just a few nmonents ago about this right for reasonabl e
student grow h. And we have been talking about
pl acenent and boundaries and | wanted to knowif this
right for student growth, in other words, having nore
students accepted into the University because that's
going to inpact on your financial base, is going to
tip the balance, the 40 to 60 percent bal ance which
now seens to be in place.

M5. DWYER Madam Chair, | continue to
object to the premise in the question which nunber
one, takes a statenent in the Ofice of Planning
Report which we chall enged and corrected at the tine
of the canpus plan hearing and assunmes that it is
val i d.

CHAI RPERSON REI D:  kay.

M5. DAWER: And second, it's asking for an
assunption that M. Barber did not testify toandit's
m xing growh and enrollnment for physical expansion
and | think M. Barber can answer the question as to
what he nmeant by the right to reasonable growh and
enrol |l ment, but | do not want the record to reflect
that he is in any way responding to any of the
under | yi ng assunptions in your question.

VI CE CHAl RPERSON RENSHAW Vel |, Mdam

Chair, if | my ask --
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CHAlI RPERSON REI D: We have to ascertain

whet her or not the assunption that's reflected in the
O fice of Planning is correct, it's an assunption. |
don't know -- can we rephrase it, maybe, to make it
nore palatable to the Applicant? It's kind of
t hrowi ng us.

VI CE CHAI RPERSON RENSHAW Vell, |I'm
standi ng on what the O fice of Planning has submtted
for the record and | amnot going to assune any ot her
per cent ages, but what | read in the Ofice of Planning
Report.

M5. DWER Then | would submt that
guestion needs to be asked of the O fice of Planning,
not M. Bar ber.

VI CE CHAI RPERSON RENSHAW Then we wi |l | --

MR. BERGSTEIN. Let ne step in just for a
second. First of all, I think -- | want to clear one
thing up in terms of what the record is on this
remand. The record on this remand is the record
that' s being created today and the prior record. That
is the entire record. Secondly --

CHAI RPERSON  REI D Prior record, what
bands of tinme, M. --

MR. BERGSTEIN. Fromthe begi nning of this

pr oceedi ng.
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CHAI RPERSON REI D: \What date?

MR BERGSTEI N: From the date, | don't
know the exact date of the first hearing that this
proceedi ng was fromthis application --

CHAI RPERSON REI D Over what period of
time? Can you pl ease be specific? W've had so many
heari ngs.

MR  BERGSTEI N: | don't have that
information but in our words, whatever the record was
on whi ch you based your final decision.

CHAI RPERSON REI D You nean the whole
campus pl an?

MR. BERGSTEIN:  Yes.

CHAI RPERSON REI D Now wait a mnute,
that's not my understanding. M understandingis this
is in response to the questions that were renmanded
back and as they pertain specifically to condition
number 9.

MR BERGSTEIN: The remand fromthe Court
of Appeals was a general remand. It was not specific
to any particular issue. Your decision --

CHAI RPERSON REID: |I'msorry, excuse ne.
If I'm not mstaken, | guess | have to go back and
| ook at it, but ny understanding is it was pertaining

to condition 9.
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MR. BERGSTEI N: No. And in the record,

when you make your decision on what you do on this
remand, it is not just limted to what you are doing
t oday.

CHAI RPERSON  REI D l'"'m sorry M.
Bergstein, this is on page 3 of the District of
Col unmbi a Court of Appeals, reply in support of the
Board of Zoni ng Adj ust ments ener gency notion to renmand
i mredi ately. On page 3b it says "Board of Zoning
Adj ustnent wishes to revisit its decision in |light of
the District Court action to determne whether to
voice central objective to increase nore canpus
housi ng can be achieved in sonme manner other than
t hrough Condition 9, especially as currently witten.
That was ny understanding of what we were here for
t oday.

COW SSI ONER M TTEN: MadamChair, | woul d
just like to help clarify perhaps. Later on in the
day we have Tab 3 from the University's |atest
subni ssion where they're going to offer some new --
goi ng to make reconmendati ons regardi ng condition 9.
Tab 4, they're going to make recommendati ons regar di ng
condi tion nunber 2 and based on that --

CHAI RPERSON REI D Vell, we can't or

cannot deal with that, but the point |I'mmnaking by the
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order that was remanded back to us these proceedi ngs
were germane to condition 9 and as such the Applicant
was asked to respond to certain questions which they
did and then we had the onset of the hearings on
Monday and | think that if, in fact, we open this up
to the conpl ete canmpus plan we're going to be all over
the place. | think we need to be specific and stay
focused on what we're supposed to be doi ng about this
particular order that has cone to us and if Ms.
Renshaw woul d |i ke to ask that question of Ofice of
Planning | have no problem with that because that's
the Ofice of Planning Report that contributed to
Condition 9. | have no problemw th that, but |I don't
think that is something to ask the Applicant because
Ofice of Planning is the one that submtted it.

VI CE CHAI RPERSON RENSHAW Wl |, then | et
me -- 1"l hold on that question and we'll bring it up
when the O fice of Planning is here. But | just want
to ask again back to M. Barber's statenent about this
right for reasonable student growh, is this
reasonabl e student grow h going to be with or without
physi cal expansi on?

MR. BARBER: W envision some physical
expansion and we have -- our proposals are ready to

address that in a way t hat does not di splace | ong-term
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resi dents.

VI CE CHAI RPERSON RENSHAW |s that going
to be within the present canpus boundari es?

MR BARBER No. W don't think it's
necessary to avoid the inpact of displacenent. Ve
don't think it's necessary. W have a right in the
zoning regul ations to provide for sone of these needs
out si de the canpus and we t hink we have a way to do so
t hat agai n avoids and inpact on |ong-termresidents.
W think that's a valid goal

CHAI RPERSON REI D: M. Barber, is that
part of your proposal and recomendati on?

MR BARBER Yes, it is.

CHAI RPERSON REI D Ms. Renshaw, so it
won't be taken out of context, just be kind of thrown
out there, can we await until he gives his proposa
and then ask questions accordingly?

VI CE CHAI RPERSON RENSHAW 1'I1 | ook for
it again.

CHAI RPERSON REI D:  Thank you.

COW SSI ONER M TTEN:  Madam Chair, | had
one nore question before we go on.

CHAI RPERSON REI D:  kay.

COW SSI ONER M TTEN:  Thi s woul d be Tab 3

to your Septenber 7th submi ssion and it's in response
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to Question 10A. There's alittle chart there on top.
Sept enber 7t h.

MR BARBER: | have it.

COMM SSIONER M TTEN:  Are you with nme?

MR. BARBER  Yes, | am

COW SSI ONER M TTEN:  See the | ast col umm
where it says "deposit date"?

MR. BARBER  Yes.

COW SSI ONER M TTEN: s that the
deadline? |Is that the equival ent of the deadline?

MR. BARBER: Yes. [It's when we get the
noney.

COWMWM SSI ONER M TTEN:  Say agai n?

MR. BARBER It's when we get their noney.

COM SSIONER M TTEN:  So that's when you
know t hey' re serious?

MR. BARBER R ght.

COM SSIONER M TTEN: So could you just
flip nowto Tab 4 and hel p ne understand, if you have
all of these regul ar deci si on peopl e who are supposed
to pay their nmoney to lock in their spot by My 1st,
how come we have so many people and | know this is
just freshmen, but | would assune they were sonmehow
representative of what goes on, you have all these

peopl e that are accepting their adm ssion way, way
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after the deadline?

MR. BARBER You're assum ng there's a May
1st deadl i ne?

COW SSI ONER M TTEN: That's what |
understood you to say to ny first question.

MR. BARBER: Oh, your very first question?

COWM SSI ONER M TTEN: | sai d does deposit
date nmean that that's the deadline for themto | ock in
their thing --

MR. BARBER: | see what you're saying.
There's a --

COW SSI ONER M TTEN: | want to be
enrolled. You offered nme adm ssion and | want to be
enrolled. Here's nmy noney and | understood you to say
that May 1st was the deadline.

MR. BARBER: | see what you're saying.
" m sorry.

COW SSIONER M TTEN:  So then | turned the
page and | woul d expect that you' d have this |i ke huge
bunch of peopl e that woul d have poni ed up their noney
by May 1 and yet it |ooks |like nost of the people do
that well later. So I amjust trying to reconcile
t hat .

MR. BARBER There is sonme fluctuation

based upon the | ater adm ssions on the waiting |ist.
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The May 1 and | don't know if that's a hard date,

quite frankly, as to get their deposit. | know we say
inour literature that's when it should be in, but we
oftenti mes accept deposits later. They've indicated
they're going to cone and they get their deposits a
little later. W often at tines accept that.

COWMM SSI ONER M TTEN:  Coul d you provi de us
some additional information to -- | nean it really
doesn't look like there's alittle slippage. It |ooks
like there's a |ot.

MR BARBER | don't see that and | w ||
find that out on the break about that May 1 deposit
date, how that acts -- what role that plays in the
adm ssions process and to nake -- to see how-- to let
you know how that is consistent within Tab 4. So l'd
have to make a call and find out for you.

COM SSIONER M TTEN: And maybe just so
you know conpletely what's in my mind so to the extent
you have to ask anot her question, is the idea that you
woul d be doing your wait list, making your decisions
about your wait list, late April, early May, if your
deadline, your My 1st deadline is really not a
deadline, then it seenms |ike you' re deciding about
wait |ist people before you have really any sense at

all how your regular adm ssions process is going?
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MR. BARBER: That's not true. | knowit's

a rolling process, so we wll have a nunber of
responses both affirmatively saying we're conm ng and
deposits prior to My 1. We'll have sone early
deci sions and then fromthe regul ar process we'll have
sonme as early as April, people who will respond right
away to OFfice of Adm ssion. |It's a rolling process
and it does roll out past May 1st, but again, | can
get you nore precise information on how that deposit
date fits into the adm ssions process.

COM SSI ONER M TTEN: Ckay, and maybe | ' 11
just ask one nore question on this which is just so
| " mcl ear about the regul ar deci si on peopl e as opposed
tothe wait |ist people, is there just |ike one push,
here's all the mailings for the regular decision
peopl e. W do it all at once. That day nay be
different every year, but we do it all at once.
That's not a rolling process, is it?

MR. BARBER: W generally send out our

regul ar admi ssions, the initial push on a singletine.

So sone people will get an offer of adm ssion. Some
people will get notified that you are on the wait
list.

COM SSIONER M TTEN:  So at one point in

time you' re either of fered regul ar adm ssion or you're
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on the wait list and there is no sort of rolling
process of regul ar adm ssion?

MR BARBER: No. That's not true. There
wi |l be the bul k of deci sions going out first and t hen
as we start getting responses back, further letters
will go out. But let ne clarify that.

COM SSI ONER M TTEN:  kay, thank you.

MEMBER GRIFFIS: M. Mtten, can | just
ask you a clarification concerning Question 10B, part
2. You're tal king about the nunmbers that are listed
beyond May 1st essentially which is indicated as the
regul ar decision deposit date and I'm |looking at a
total nunber of that as 54, is that what you're --

COW SSIONER M TTEN:  No, that's not a --
oh, | see. | see what you're saying.

MEMBER GRI FFI'S: Because | think what you
were saying is perhaps on May 11 you received 1744
deposits, is that the correct way to read this or is
t hat cumul ative?

COWMM SSI ONER M TTEN: Thi s says curul ati ve
weekly counts, but see, that's just the freshnen
cl ass.

MEMBER GRI FFI'S: | understand that. What
I"'m trying to figure out is you indicated not a

nunber, but you said it seens to be a | arge anount.
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What nunber are we actually tal ki ng about ?

COM SSIONER M TTEN: | f you did t he mat h,
then you're right.

MR BARBER It's not a |arge anount
It's about 50 students.

MEMBER GRI FFI'S:  Ckay.

MR. BARBER That's all it is. But I'l
clarify that.

CHAI RPERSON REI D:  Thank you very much.
W'll now go to the testinony of the parties -- each
-- remenber, we had set tinelines. Each party had
asked for or agreed to 15 mnutes in order to present
your testinony. |'d very much you appreciate com ng
up at this tinme.

How many peopl e are going to testify? Let
me just kind of get an idea about that. Five? Six?
Five or six. GCkay. Al right.

Ckay, now, then there are five. Al
right, so then that being the case, then we could go
into the segnent and finish up at 1:15 or 1:307?

Be sure to put the tiner on. Gkay, thank
you.

(Pause.)

The Board has asked for a five mnute

break before we go into this segnent, just to kind of
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take a breat her and take care of what they need to and
be right back. Thank you. Please indulge us.

(O f the record.)

CHAI RPERSON REI D:  Ckay, we'll now proceed
with the testinony fromthe parties and there was a
nessage to ne that sonetines you can't hear ne and in
t he event you cannot hear nme, at any tinme during these
proceedi ngs, just raise your hand and | et ne know and
"1l make sure that you can.

Thank you.

MR BARBER: Excuse nme, Madam Chair, a
housekeeping natter. I'd like pernmission to keep
nmyself on for a fewmnutes to get the call, tryingto
get the answer to Ms. Mtten's question?

CHAI RPERSON REI D:  Sure.

MR. BARBER: Thank you.

MR DRAUDE: Good afternoon, Madam Chair
and Menbers of the Board. | am James Draude, | am
counsel of record for Advi sory Nei ghbor hood Commi ssi on
2-A. Wth nme is Elizabeth Elliott, chair of ANC 2-A
who will present testinony on behalf of the ANC

MS. ELLI OIT: Good afternoon, Madam Chair

and Board Menbers. |'m Elizabeth Elliott, chair of
ANC 2-A. | live at 532 20th Street, N W, where |'ve
resi ded since January of 1980. |'mhere to speak for
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ANC 2-A and to reaffirmthe positions ANC 2- A has set

forth in all of the docunents it has previously filed
in this case.

ANC 2-A also endorses and adopts the
testimony  of M. Jim Md oud, regarding the
Pennsyl vani a House.

Today, | wll address events that have
occurred since the Board of Zoni ng Adj ust ment rendered
its decision in this case on February 13, 2001 and
testinmony that GWhas introduced since this case has
been renmanded back to you.

Qur focus today should not obscure the
larger record in this case which establishes that
G W's application for approval of its proposed campus
pl an shoul d be denied as both ANC 2-A and the Ofice
of Pl anni ng reconmended.

GWs actions since February 13, 2001,
denonstrate that the Board's order in this case has
not protected and cannot protect in its current form
the Foggy Bottom Wst End neighborhood from the
adverse effects created by the University. Even GW
students were feeling the pain of overpopul ati on and
editorializing about it in the school newspaper, the
GW Hat chet throughout this past spring, begging GNto

cl ose the fl oodgates. |f the non-University conmunity
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is to survive this order nust be strengthened.

The District of Colunbia conprehensive
pl an whi ch has been enacted into |aw recogni zes the
adverse inpact of housing |arge nunbers of students
i nt eh Foggy Bottom West End nei ghbor hood out si de the
canmpus plan boundaries and provides that the
University should house its students within these
canmpus pl an boundari es.

After February 13, 2001, GW has, anong
ot her actions to expand its presence in Foggy Bottom
continued to convert properties outside the campus
pl an boundari es to student housing. This has included
conversion of the former St. James Hotel to student
housi ng, conversion o fa portion of the Pennsylvani a
House t o student housi ng and a proposal to use part of
t he AGC project for student housing.

GWhas al so confirmed that it has usedits
partnership interest in Colunbia Plaza to place 240
students in that off-canpus residential conplex. In
addition, the University has converted undergraduate
to graduat e | aw st udent housi ng wi thin the canpus pl an
boundaries at Francis Scott Key Hall, adjacent to the
G W Law School .

The record shows that the University's

current undergraduate population is nore than 1,000
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over the limt established by the Board's order. The
University should be required to reduce adm ssions
during the next two years sufficiently to return to
t he undergraduate population [imt established by the
Board' s order.

The so-called carve-outs which the
University says it can only estimate only provide the
University with an opportunity to manipulate the
nunbers. |f the Board adopts any exception for these
carve-outs there nmust be an enforceabl e procedure to
verify the nunber of students that fall within the
exception.

The Board' s requi r enent t hat t he
Uni versity house only 70 percent of its undergraduate
popul ati on conpl etely sidestepping the issue of the
t housands of G W graduate students also seeking
housing wthin the canpus plan boundaries is
i nadequate to relieve the adverse effects of |arge
nunbers of students living in the Foggy Bottom West
End nei ghbor hood.

Jeff Marootian, one of ny fellow ANC
commi ssioners, had only one place that he could live
t hat was not student housing that he was able to find
to maintain his single menber district position after

he graduated fromGWI ast spring. He's now a graduate
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student at the University.

The University proposes that students
housed in University-owned or controlled properties
out si de the canpus plan boundaries count as if those
students are housed wi thin the canpus pl an boundari es.
Under that proposals, Exhibit 307 introduced during
M. Barber's Mnday testinony, shows that the
University has already nmet the 70 percent level. |If
the Board adopts this University proposal, the
University will have met its obligation and there will
be no changes to the current circunstances.

As part of Mayor WIIlianms' Neighborhood
Action Initiative, | took part in several workshops
and three planning sessions starting in June,
actually, it was May of this year. During these
sessions, we identified numerous properties within
GW's current canpus plan boundaries that are
avai |l abl e for construction of student housing. These
i nclude Square 54, the southwest and center east
portions of Square 56, the western portion of Square
57 which GW has presented in its Monday testinony,
t he sout hwest portion of Square 79, center sections of
Squar e 80, the southeast portion of Square 101 and t he
northern half of Square 103. Oher snaller parcels

are al so avail abl e.
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The Board should be aware that the
Uni versity has al so disposed of property within the
canmpus pl an boundari es that coul d have been devel oped
to house students. For exanple, Square 119 which is
the current site of the PEPCO building at 1900 Penn
which still remains inside the canpus boundari es was
soldtothe IMin 1996. In the five years since that
time, the University has roughly doubled its
under gr aduat e student popul ation with no concomnitant
increase in housing construction within the canpus
boundari es.

Additionally, the eastern half of Square
121 is within the canpus boundaries and i s occupi ed by
Worl d Bank offices.

Finally, in sum the record in this case
establishes that the only way to curb the University's
adverse inpact on the Foggy Bottom Wst End
nei ghbor hood and to mai ntai n a nonstudent residenti al
popul ati on nei ghborhood is to i npose a verifiable and
enforceable cap on the undergraduate student
popul ati on and a requi renment that the University house
its undergraduate student population wthin the
current canpus plan boundaries within five years.

Thank you.

CHAI RPERSON REI D:  Thank you very much.
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Now cross exam nation. M. Dwer? Wuld you like to
have a nonent? Ckay.

COM SSIONER M TTEN:  Ms. Elliott, do you
have a witten copy? Are you going to submt your
statenent in witing?

M5. ELLIOIT: It's just notes.

CHAI RPERSON REID: Wiile you're getting
ready, basically the end of your recomrendati ons were
(1) that there be a cap. And how nmuch a cap did you
recommend or did you?

MS. ELLIOIT: Just a verifiable and
enf orceabl e cap.

CHAI RPERSON REI D:  Verifiabl e gap?

MS. ELLIOIT: Yes.

CHAI RPERSON REI D Just on under graduat e
enrol | ment ?

M5. ELLIOIT: Under graduat e st udent
popul ation and a requirenment that they' re housed
wi thin the current canpus pl an boundaries within five
years.

CHAI RPERSON REID:  And require that they
be housi ng provided on canpus within five years?

MS. ELLIOIT: Yes.

(Pause.)

VI CE CHAI RPERSON RENSHAW And Ms.
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Elliott, just to go over your point on the carve-outs,
ANC 2-A wants to have an enforcenent procedure to
verify the nunber of carve-outs? |Is that what you
sai d?

MS. ELLIOIT: Yes. It seens to be aniffy
area so anyt hi ng enforceabl e.

CHAI RPERSON REID: | thought --

VI CE CHAI RPERSON RENSHAW To enforce
procedures to verify the nunbers.

CHAI RPERSON  REI D Do you have any
suggestions as to what type of enforcenment procedures
could be used? You say enforcenent procedures to
verify the nunber of carve-outs. | nean that category
of carve-outs, |ike what for exanple? Help us to
under st and.

MS. ELLIOIT: W have sone definitions,
we' ve been given sone definitions of what the nakeup
of those carve-outs, what the categories of the carve-
outs are.

CHAI RPERSON REI D: | t hought you sai d t hat
you wanted themto be able to verify -- but | didn't
hear you say to enforce --

MS. ELLIOIT: Vell, enforceable or
verifiable, something to make that a little less --

CHAI RPERSON REID: Quantitative neasures
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or?

MS. ELLIOIT: No --

CHAI RPERSON  REI D When you say
enforcenment --

COMM SSIONER M TTEN:  Coul d | just rmake a
suggesti on about what she m ght be driving at?

CHAI RPERSON REI D:  Yes.

COW SSIONER M TTEN:  Is |ike instead of
saying well tell us how many conmuter students you
have and they say well, here's the nunber. And we say
what's that based on and they say just trust us, we
have t he nunbers and that's the nunber. As opposed to
that they could print out a thing that would not
identify individual student names, but say the print
out the nunber of students residing in zip code --

CHAI RPERSON REI D: | understand that but
what | don't understand is in the enforceable part.

COW SSI ONER M TTEN:  To the extent that
somet hing would -- an attenpt woul d be made to verify
it and they woul d be out of conpliance then it's the
same kind of enforcenment that applies to any other
zoning violation. It would go to the zoning
adm nistrative and they would say well, they're in
viol ation of the canpus plan order and he woul d have

to take it fromthere.
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CHAI RPERSON REI D:  I's that what you neant ?

I n answering the question that | directed to you based
on her interpretation, but | really would I'i ke to hear
what you have to say.

MS. ELLIOIT: | think the nunber seens to
be fungi bl e because it was 200 or 300 or 400 the | ast
time and nowit |ooks Iike 1,000 or sonething, so and
it's a higher percentage and so on and so forth, so
sonmet hing that makes it nore specific.

CHAI RPERSON REI D:  Ckay, | think we've got

MR. DRAUDE: Let nme clarify. The ANC s
position is when we say "enforceable" we nmean it has
to be in the order, the order itself once issued is
enforceable. But the problemthe ANC has is that the
nunbers -- we essentially have to take GW's word for
t he nunbers and that's what the ANC does not |ike. It
wants sone way to verify if the Board adopts
carve-outs, it wants some way incorporated into the
order sone procedure by which soneone other than the
Uni versity could verify what that nunber is --

CHAI RPERSON REI D:  Who woul d that be?

MR. DRAUDE: Well, it can be -- depends on
what the Board decides to put inits order. There was

in the prior order, if | recall correctly, sonme kind
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of a joint advisory comrittee established. | don't
know whet her the Board i ntends to include that kind of
a nmechanism Qoviously, the ANC will be around for
any number of years and information provided to the
ANC in sone kind of verifiable formcould allow the
nei ghbors to do that.

CHAI RPERSON REI D:  \What about t he cat egory
of religion? That's kind of touchy, isn't it?

MR. DRAUDE: Well --

CHAI RPERSON REI D:  And suppose too i f you
were to try to ascertain how many people are in that
category, suppose you got responses |ike do not want
to di sclose or sonething |ike that. Just to be rather

MR. DRAUDE: Well, let's go back to the

under | yi ng problemwhich is the use of the carve-outs

at all.

CHAI RPERSON REI D:  Unh- huh.

MR DRAUDE: For a variety of reasons,
sorme of which -- it depends on the University telling
us and in sone of those -- conmuters, presumably the

University says that they can get that informtion.
But those other categories depends on the people
telling the University and you're quite right. It may

be difficult to gather that information. Wat was the
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purpose of the carve-outs to begin wth? The
under | yi ng ANC position is that there should be a cap.
There should be a verifiable cap and it should be
rolled back to the point at which it was on February
13t h when you first nmade your decision over a period
of two years. That is what the cap shoul d be.

Qur positionis that the carve-outs are so
problematic in ternms of verifying themthat you shoul d
not use them Just inpose a cap and if you have real
concerns that there are -- inpose a cap and require
the University to house its undergraduates within the
campus. If you are concerned there are certain
categories of students who are essentially not
suitable for living in University housing on canpus,
provi de a snmall percentage under the cap.

CHAI RPERSON  REI D In other words,
somet hing that --

MR.  DRAUDE: Gve the University --
require themto house all their undergraduate student
on the canpus with say a 5 percent flexibility for the
University when there are students, as M. Barber
callsit, self-identify thensel ves as having religi ous
scrupl es against residing in a residence hall, allow
a certain small percentage of flexibility for the

University to deal with those situations.
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In that situation, it would not be -- the
University would not be required to inquire of
anybody. They would only be allowed a flexibility to
deal with the situation where an under graduat e st udent
presents hinmself or herself as beingunwillingtolive
int he residence hall for sone, one or the other of
t hese reasons.

That would be, in our view, that is a
preferable -- it's preferable in making these
categories and then having the University go out and
tell us what the nunbers are.

CHAI RPERSON REI D:  It's been brought to ny
attention that that may be kind of getting ahead of
oursel ves because renmenber, this afternoon, you do
have an opportunity to be abl e to make recomendati ons
and our thought was predicated wupon all the
information that comes out now, then | guess when we
go --

MR. DRAUDE: | understand. We're probably
over | appi ng.

CHAI RPERSON REI D: Right, right, and we

kind of just --

MR. DRAUDE: |I'Il stop right there.
CHAI RPERSON  REI D: W inadvertently
started down that road, but | think, |I hear where you
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go with that and we appreciate -- it sounds like to e
that there's been sone thinking, alternative thinking
as to proposals and what nmay work and what can
possi bly work and what are you confortable with and
that's what we need to hear and appreciate that.

MR. DRAUDE: | was just trying to answer
the questions, but we are overlapping here, you're
gquite right.

CHAI RPERSON REI D: Thank you, thank you.

MR. DRAUDE: So |I'Ill stop.

CHAI RPERSON REI D Ckay. Ms. Dwyer, did you
have any cross exam nation questions?

M5. DWER:  Just a couple of questions.
Ms. Elliott, you' ve tal ked about the ANC s interest in
having the University build nore on-canpus housing,
are you aware and it's based on the informati on we've
provi ded, that the University has added over 900 beds
on canpus in the last five years?

M5. ELLIOIT: Unh --

CHAI RPERSON REI D Just yes or no.

MS. ELLIOIT: |'mnot aware of that, no.
Maybe - -

M5. DWER: And are you aware of the
University's filing of the two applications for

Squares 43 and 57 to add an additional 900 beds?
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MS. ELLIOTT: Yes, | nmentioned that.

M5. DWER You nention a nunber of
squares that were identified by the comunity as
appropriate for housing. Are you aware that several
of these squares have been identified by the
University in its longer range housing sites on
canpus?

MS. ELLIOIT: No, | wasn't aware of that.

M5. DAWER: Are you famliar with the tinme
that's involved in taking an application through the
BZA process for further processing and approval by the
Board and generally the anmount of tine that is
required for construction of buildings?

MS. ELLIOIT: Yes.

M5. DWER:. Wuld you estinmate that that
process could take anywhere from3 to 5 years?

MS. ELLIOTT: | woul d assune that based on
some know edge of that process.

M5. DWER Are you aware that the
Uni versity has agreed to the creation of an advisory
committee and also putting in place the nechanismto
identify where students |live and that that i nformation
will be provided to the advisory conmttee?

MS. ELLIOIT: Yes, | am | actually

signed up on that advisory commttee.
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MB. DWER And do you feel that that

information will enable youtoidentify those students
who are comuters as opposed to those students who
mght require housing wthin the Foggy Bottom
comunity?

MS. ELLIOIT: Could you ask that question
agai n?

M5. DWER:  You were discussing earlier
some concern about the carve-out and ny questionis do
you feel that the information that the University wll
provi de on where students live will enabl e you to have
the verification of the commuter carve-out category?
For exanple, if the University provides you wth
addresses of students who live in Mryland and
Virginia, would you agree that they would be
appropriately categorized as comuters?

MS. ELLIOTT: Well, as we just discussed,
| would go along with that if they were identified as

living in the other state, in Virginia or outside of

the District, but I'm not quite sure what you're
aski ng.

M5. DWER My question is if the
University -- you raise an issue about needing
verification on these carve-outs. If as the

Uni versity has agreed to do, provide you with a |ist
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of students and those students' addresses indicate
they live in Virginia and Maryland, is that the
verification that would enable you to say they are
commut er s?

MS. ELLIOTT: Well, if they self-identify
that they're commuters, yes.

M5. DIWER: And if it turns out that about
20 percent, for exanple, of the undergraduate
popul ation is commuters, is it your position that the
Uni ver sity nonet hel ess has to provi de housi ng for t hem
or that they could be carved out of a housing
requirenent ?

MS. ELLIOIT: Well, if they' re commuters,
they could be part of this questionable carve-out
i ssue.

M5. DWER:. All right, thank you

CHAI RPERSON REI D:  Thank you very much.
Next person to testify, M. Spillinger.

MS. SPI LLI NGER: MadamChair, | appreciate
your permtting ne to go next as | have a funeral this
afternoon and will have to |leave at 2 o' clock --

CHAI RPERSON  REI D: Dd you have a
recommendati on t hat sonmeone el se coul d present for you
t his afternoon?

M5. SPILLI NGER  Yes.
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CHAI RPERSON REI D:  Ckay.

MS. SPILLINGER M statenment starts good
norning, | guess it's good afternoon, but anyway,
Chairman Reid and Menbers of the Board, my name is

Barbara Spillinger. As | sit here facing the Board,

with GW and the comunity behind ne, | really do
feel this is deja-vu all over again. This tine,
however, | am appearing not as chair of ANC 2-A, but

as Vice President and Menber of the Board of the Foggy
Bott om Associ ati on

Still, | believe you will find there is
great unanimty of opinion anong the ANC, the Foggy
Bott om Associ ati on, other parties to the case and the
majority of the residents in Foggy Bottom Wst End
that G W wused incessant, increnental expansion as
substantiated by the statistics provided by Shaw
Pittman in its respond to the BZA order of August 8th
is destroying the residential character of the Foggy
Bott om West End nei ghbor hood.

| call your attention to Exhibits 5 and 6
listing the donestic and international student count
whi ch t oget her show total undergraduate enroll ment as
of spring 2001 at 6885 and in the fall of 2001 at
7881, an increase only 4 persons shy of 1,996 in just

six months. At the sane tinme, Exhibits A and C i st
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t he nunber of on-canpus beds at 3,772. By including
Riverside Towers and the Dakota, this total is
increased to 4,108. Subtracting this nunber fromthe
enrol | ment shows that 3,773 students had a need for
alternative housingwith the majority conveniently for
them settling in Foggy Bottom which according to the
2000 census had a total 12,521 peopl e.

This is not a one tinme phenonenon. |n May
1999, see Exhibit B, the University finding itself
with -- and | quote the word "unexpectedly" |arge
freshmen enrol | ment purchased t he Howard Johnson Hot el
on Virginia Avenue addi ng 371 beds. Then this fall,
agai nst Exhibit C, with another unexpected i ncrease in
the freshman class, GW entered into a 15-year | ease
with the St. Janes Hotel for 543 beds, a 3-year |ease
wi t h 2424 Pennsyl vani a on converted doubl es at HOVAto
triples for a total of 789 additional off-canpus beds
in the Foggy Bottom Wst End conmunity which
significantly increases the density of the area's
student popul ation and still |eaves 2,984 al nost 3, 000
students in of f-canpus housi ng.

Wt hout sone sort of constraint a cap on
enrollment, couple wth a requirenent that a
substantial percentage of wundergraduates live on

canmpus, what creative annexation can the conmunity
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expect next year when the University is again blind
sided by yet another unexpected surge in new
enrol | ment ?

The acconpanying map on the easel to ny
right identifies properties owned by the University
outsi de of the canpus boundaries as of February 13,
2001. This is the sane map that was presented by
M chael Thomas, president of Foggy Bottom Associ ation
at that tinme. The properties owned are in red. The
properties with predom nant student popul ati ons, over
50 percent, are in blue. Were students are | ess than
50 percent, they're indicated in orange and the
properties acquired since February 2001 are noted by
the three yellow tabs that | have added.

And I m ght just add t hat several of those
properties that are colored orange, | believe since
February have gone over the 50 percent quota and
actually now should be blue, the Elise being one and
| think there are several others.

One glaring omssion in Exhibits B and C
is that there's no reference to Col unbi a Pl aza and t he
fact that the apartment conplex is now officially a
part of the student housing lottery, giving students
pref erence over permanent D.C. taxpaying applicants

and novi ng students into what was designed to be and
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for many years was, an in-town rental property for
per manent medi um i ncome popul ati on.

Also, as evidenced by the reply to
guestion 20, the University has agai n negl ected t o say
what it plans to do with the old hospital, Square 54,
when the new hospital becones oper at i onal
Qobviously, this is prime dormtory space.

In its order of March 29, 2001, at page
10, the BZA recognized that the District's
conprehensi ve plan accurately reflects the situation
in Foggy Bottom | know we have been through this
before, but 1'd Iike to read the paragraph one nore
time, especially since we have two new Menbers on the
Boar d.

"The expansion of the University has
resulted in the dimnishnment of housing and the
construction of buildings for the University purposes.
Thi s and ot her cormerci al usage i s of grave concern to
the Foggy Bottom residential conmunity. | nt ense
student pressure on Foggy Bottom's housing stock
outside the canpus, conbined with the inpact of
Uni versity-generated traffic has had a negati ve ef f ect
on residential Foggy Bottom The University must
continue to construct student dormtoriesto alleviate

the pressure on the housing stock outside the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97

boundari es of the canpus plan. The University nmust be
sensitive to t he surroundi ng resi denti al
nei ghbor hood. "

The Board concl uded on the sane page that
-- and | quote "both factors, the insufficient supply
of on-canpus housi ng and expansi on of University use
t hrough of f-canmpus acquisition, are likely to
exacerbate objectional i npacts on nei ghborhood
property unless steps are taken to prevent that
outcone. The Board notes especially the concerns of
the O fice of Planning about the continued viability
of the Foggy Bottom and West End nei ghborhoods as
pressures associated wth University expansion
threatentheir liveability and residential character."

Before closing, 1'd like to nmke one
addi ti onal point. Wth reference to the exchange
during Monday's hearing between Jim McC oud and M.
Bar ber regardi ng 2424 Pennsyl vani a Avenue, M. Bar ber
testified that 2424 is a transient use building. BZA
shoul d not accept this allegation w thout evidence.
BZA should take official notice that 2424 is duly
regi stered with DCRA as a non-exenpt rent-controlled
bui | di ng under the Rental Housing Act which prevents
conversion of rent-controlled units to transient use.

I f there is proof that units at 2424 Pennsyl vani a have
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been put to transient use, there is proof of violation
of the Rental Housing Act. G W's requirenent that
students vacate at tines specified by the University
al so violates the Rental Housing Act which strictly
controls when and how evictions are permtted, thus,
there is violation of the Rental Housing Act rights of
students and ol der tenants alike.

In closing, | would Iike to thank both the
Board of Zoni ng Adjustnment and the O fice of Planning
for the sensitivity they have shown and the support
t hey have given the community in efforts to protect
t he Foggy Bottom West End residential neighborhood.
W support the order's undergraduate enrol |l nent cap,
efforts to limt nunerically, the undergraduates in
Foggy Bottomand a requi renment that nost under graduat e
students be housed on canpus by the Year 2005.

Thank you for the opportunity to present

our Vi ews.
CHAI RPERSON REI D:  Thank you very rmuch.
M5. DWER | just have a couple of
guesti on.
Ms. Spillinger, in your testinony your

focus seens to be on concern about |oss of the
residential character or residential housing in the

Foggy Bottom West End conmunity, is that correct?
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MS. SPILLI NGER: Yes. Character and

housi ng, bot h.

M5. DWER: And you reference a nunber of
sites that the University has either purchased or
| eased space off canpus to address its housi ng needs.
The Howard Johnson site, was that not formally a
hot el ?

MS. SPILLINGER It was.

M5. DWER: And the St. Janes, is that not
formerly a hotel ?

MS. SPILLI NGER  Yes.

M5. DWER: So in both those instances at
| east, there was no | oss of long-termresidential use?

M5. SPILLINGER In those two only.

M5. DWER One other question. You
nmention in your testinmony that with an enrol |l nent of
7881 from the chart that we filed on Mnday, that
nmeans that 3,773 students have a need for alternative
housing. Isn't it true that some of those students
woul d be | ooki ng for housing in Maryland and Virginia
and ot her parts of the District of Colunbia?

MS. SPILLINGER  Yes, they would not al
be in Foggy Bottom obviously, but a majority of them
are.

M5. DWER: Thank you.
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MS. SPILLINGER  Thank you.

CHAI RPERSON REID: Al right, questions?
One thing that you nentioned, Ms. Spillinger, that |
had a question about and that was regarding the
Pennsyl vani a House and the i ssue as to whether or not
the building was for transient use. You said that
that it should be noticed, the BZA shoul d not accept
this allegation without evidence. The BZA shoul d t ake
note, take official note that 2424 is duly --

COM SSIONER M TTEN: | think you need to
speak up. You had asked people to raise their hand,
Madam Chai r.

CHAI RPERSON REI D: | shoul d speak i nto t he
m ke because |' mreadi ng. BZA should not accept this
al | egati on wi t hout evidence. BZA shoul d take of fi ci al
notice that 2424 is duly registered with DCRA as a
non- exenpt rent-controlled building under the Rental
Housi ng Act.

Ckay now, is there an official note of
that? | mean do we have sonmething to --

M5. SPILLINGER | just learned of this
| ast evening and therefore added it to nmy statenent at
that tine. | amnot a |lawer and cannot absolutely
vouch for this, but | understood from a |awer that

this is the case.
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CHAI RPERSON REID: But Ms. Spillinger, in

t he assertion, when you're asking for a verification
of this, that and the other, then if you are naki ng an
assertion when you' re sayi ng we shoul d t ake note of an
official notice, take official notice, then certainly
it would have been great to have had sonethi ng that
woul d verify for us this assertion that you' re naking
within -- so that we could better be able to nake
deci si ons.

MS. SPILLINGER: Perhaps | could provide
you with some follow up on that. | just couldn't, as
| say, just learning last night, that this was the
situation, | don't know whether the General Counse
has any know edge of this or not.

M5. DWER: Madam Chair, | would just
obj ect. This is beyond the scope of the BZA | f
there are issues of the Rental Housing Act, they can
be brought up with the Rental Housing Act, but to
interpret sonething fromthat Agency --

CHAI RPERSON REI'D: | did not ask for that.
| just asked her if she had sonmething to basically
corroborate for us, this particul ar assertionto date.

M5. SPILLINGER | really don't have it.

CHAI RPERSON REI D:  Thank you very rmuch.

MS. SPILLINGER  Thank you.
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MEMBER GRI FFI'S: MadamChair, if | may ask

a question and | do agree. | think we're stepping
into a detail that we don't necessary need to get
into, but just for ny clarification and understandi ng
your testinony, you give a reference al so to Col unbi a
Pl aza and nake the statenment there's a preference over
permanent D.C. taxpaying applicants, but then you go
on to state that this was actually an in-town renta

property for permanent nedian incone population. |Is
it your understandi ng and your testinony that there's
actually an i ncone cap al |l owabl e i n t he Col unbi a Pl aza
as first established?

MS. SPI LLI NCER: No, but it was a HUD
proj ect that was --

MEMBER GRI FFI S: Whi ch mght have an
i ncome requirenent attached to it?

MS. SPILLINGER  Yes.

MEMBER CGRI FFI'S:  Therefore, someone woul d
have to nove essentially if their incone went out of
range that was allowable for the unit?

MS. SPI LLI NCGER: | really don't know
whet her it goes to that extent or not, but | know when
Colunbia Plaza and | think there wll be other
testinmony on this, but when it was established it was

HUD and it was supposed to be nedi an incone --
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MEMBER @RI FFI S: The clarification |

needed it's a HUD program or property?

MS. SPILLI NGER:  Yes.

MEMBER GRI FFI'S:  Thank you.

CHAI RPERSON REI D:  Thank you very rmuch.

MS. SPILLINGER  Thank you.

CHAI RPERSON REI Dt Next testinony, who
wants to cone? Ckay. Ms. Tyler, conme up.

M5. TYLER  Good afternoon, Madam Chair
and Menbers of the Board. M nane is Maria Tyler. |
am ANC Commi ssioner in 2-A District 3. M address is
947 25th Street, Northwest.

| would like to nmention first of all that
may | have the right to reply, if necessary, to the
submni ssi on whi ch we just had received fromG W today.
| obviously had not addressed those points in ny
t esti nony.

CHAI RPERSON REI D:  Sur e, what ever you want
in your time frane, you certainly --

M5. TYLER May | do that later?

CHAI RPERSON REI D:  Sure.

M5. TYLER May | submit? Thank you,
Madam Chai r.

CHAI RPERSON REID:  No, wait a m nute. You

want to respond --
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M5. TYLER It was given to us during the
hearing and it's inpossible to analyze figures while

you want to listen also to the hearing. That was ny

poi nt .

CHAI RPERSON  REI Dt I'm not sure what
you're asking. |I'msorry, what are you asking?

M5. TYLER What |'m asking i s whether
can submt, if | deem it necessary, reading the

subni ssion today carefully, whether | then may submt
comments on what was submitted by GW today to us
during the hearing? And | did not have the tine,
unfortunately, to analyze those figures while
listening to the hearing.

CHAI RPERSON REID: | see.

M5. TYLER And therefore, 1'm not
addressing it in ny statenent.

CHAI RPERSON REI D: Let us see how t he day
progresses. Perhaps when we have the | unch break you
may be able to read it and then respond.

M. TYLER | will try, but | cannot
prom se. Sonme of these questions are very -- the
answers are very convol ut ed.

The Foggy Bottom West End nei ghborhood is
a vibrant conmunity and the kind of intensive

residential devel opnent that the District of Colunbia
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is currently so anxious to foster. In the 1960s and
the 1970s it was -- it had been popul at ed by per manent
residents, income taxpaying residents. It was truly
a cohesive nei ghborhood. These residents had the
long-terminterests of the nei ghborhood at heart and
wor ked hard for it.

The D. C. governnent has consistently nade
it clear that preserving residential nei ghborhoods is
a priority of the conprehensive plan which is a D.C
I aw. Equal ly, the administration has consistently
advocated strengthening the D.C. tax base. The D.C.
government is enpowered to regulate land use of
universities in our city. However, the BZA s past
regulations of GW has pernmitted a very |arge
expansion of the University into our neighborhood.
Thus, the previous canpus plan increased the tota
enrol | ment headcount from 15,000 to 20,000 within a
situation already oversaturated by out of town
students and wi thout a cap on full-tinme undergraduate
students, the fast rising category of the student
body, as the docunents subnmtted have shown. The
| arge increase of full-time undergraduate students
grossly in excess of existing on-canpus housing has
formed them to conpete with permanent incone tax

paying residents for housing in the neighborhood.
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Thi s has been achi eved by G W purchasing or | easing
of f - canpus properties in the residential nei ghborhood
as shown in the exhibits and students renting or
purchasing either directly or through their parents
t ownhouses and apartnents, includi ng condom ni uns and
cooperatives. Many of these buildings have been
turned into virtual dormitories and the fabric and
cohesi veness of our nei ghborhood as well as the city's
tax base have been danaged.

| would |ike to drawyour attention to the
fact that the townhouses shown on this map are
probably inconplete by now, the narkings of the
t ownhouses and t hat t he townhouses are, of course, 100
percent inhabited by students and then probably sone
ot her additions to be nade. W have not had the tine
to update that, Madam Chair.

During the facilitation neetings between
the conmunity and G W representatives in April 2000,
it was made clear that the driving engine of GW's
expansion has been its student enrollnent, in
parti cul ar, under gr aduat es. Fol | owi ng t hese
di scussions, the Ofice of Planning concluded in its
subni ssion to the BZA t hat t he of f - canmpus nei ghbor hood
had reached a tipping point. Based on data now

submtted by GW, the fall 1999 at the tine when we
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wer e having our so-called facilitation neetings, the

fall 1999, full-tinme undergraduate student enroll nment

anmounted to 6,399 and | would like to distribute. |f
| may ask -- and M. Prager, al so.
Well, could that be distributed now,

pl ease, because otherwi se ny testinony doesn't make
sense.

(Pause.)

Sir, I would like to pass this on as far
as M. Prager, please.

(Pause.)

| f there are not enough copi es, maybe one
of ny coll eagues can nake a copy, an additional copy
on the machi ne here.

(Pause.)

Are there enough copies? It's inpossible
to follow the testinony otherw se

CHAI RPERSON  REI Dt M. Hart, we have
enough, don't we?

M. TYLER Al right, 1'm repeating.
Based on data, now submtted by GW, the fall 1999
full -time undergraduat e student enrol | mrent anounted to
6,339 of which only 51 percent lived within the
approved canpus boundaries and |' mreferring you to ny

paper .

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

108

In the context of devising a new canpus
plan, OP and the BZA gave every consideration to
accommpdate G W's interests, that is obvious fromthe
OP Report. Although a quote unquote restriction was
sti pul at ed for further growt h of full-time
undergraduate students in the fall of requiring 70
percent of such students to |live on canpus, the base
figure to which the 70 percent was to apply was not
the fall of 1999 enrollnent when the situation was
al so deened by the O fice of Planning tipping point,
but a yet unknown figure two years | ater, February 13,
2001 and on the basis of +the enlarged canpus
boundari es provi ded by the BZA order. This obviously
al l omed further enrollment increases.

The table which | have distributed shows
that over a nmere two year period between 1999 and
2001, the nunbers of full-time undergraduates
i ncreased by the huge nunber of 1482 or 23 percent to
reach al nost 8,000, not counting graduate students.
Note that this conpares with the total Foggy Bottom
West End popul ati on of around 12, 000.

The BZA had no idea of such a possible
increase when it wote its order. O this increase,
only 343 were housed within the canpus boundaries,

only because the boundaries were expanded. Yet ,
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despite this expansion, the proportion of the student
body living within the ol d canpus boundaries in 1999
and t he expanded canpus boundaries renai ned virtually
unchanged at 52 percent. Wwy? This is, of course, is
explained by the enornobus increase in enrollnment
accomodat ed by a further significant intrusion into
our nei ghborhood. The data clear showthe futility of
wor ki ng wi t h percent ages al one. The intrusi on has not
been only in the St. James and t he Pennsyl vani a House.
You can sense it all over the neighborhood. The
nei ghbor hood, indeed, has becone virtually a campus
plan and it should not. It's a very val uabl e asset to
the District of Colunbia.

Mor eover, | asked the Board to note and |
bel i eve the previous speaker already alluded to that,
to note that the 70 percent shown in GW's exhibit
307, submitted on Monday -- | believe it was 307 --
during the hearing on Septenber 17th, bears no
relationship to the 70 percent in the BZA order which
order specifies that this percentage should be
achi eved t hrough housing wi thin the canpus boundari es
and you cannot add the University's properties that
t hey keep acquiring. That's what they have done. Any
university 1is entitled, as a condition of its

enrollment, torequire full-tinme undergraduat e student
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to live on canpus. And the BZA should incorporate in
its or der t he requi renents for full-time
undergraduates to |live on campus. A new order should
deal with absol ute nunbers and should, as a m ni num
provide a significant reduction in enrollnment to
reverse the damage i nflicted on t he nei ghborhood. The
new data the Board requested and which was submtted
toit, denonstrate the rel evance of ANC 2-A' s position
presented to the Board i n Resol uti on No. 004F of April
17, 2000. There are adequate sites available within
the canmpus boundaries to construct enough new
dorm tories to house al | GW's full-tinme
under graduat e students within the canpus boundaries
with the BZA establishing a reasonable tinme frame to
achi eve this.

That was our resolution essentially in
April 17, 2000. And | therefore -- this is indeed ny
final statenent. The GW should adjust its
enrol | ment to avail abl e canpus housing. It shoul d not
just present its appetite and achi eve this appetite on
t he backs of the residents and the city's tax base.

CHAI RPERSON REI D:  Thank you very much,
Ms. Tyler. Cross ex., please, Ms. Dwyer.

M5. DWER: Ms. Tyler, in |ooking at the

map that you reference, | just wanted to understand
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it. The blue on that map represents townhouses owned
by private property owners. |Is that correct?

M. TYLER No, the blue on that map
represents nunber one, apartnent buil di ngs whi ch house
nore than 51 percent of --

M5. DWER Excuse nme, M. Tyler, ny
guestion is whether they're owned by private property
owners as opposed to the University. Does the bl ue
represent private property ownership?

M5. TYLER Not al ways.

M5. DWER  Are you saying that some of
t he blue --

M5. TYLER  Yes, it's private property.
What the blue on this map --

M5. DWER That's all | asked. Thank
you.

M5. TYLER Excuse ne, you cannot just cut
nme off because the answer has to be given in full
ot herwi se you get wrong i npression.

M5. DWER: No, | think you gave the
answer in full. | asked if it was in private
ownership and you said yes.

M5. TYLER It reflects the shortage of
canmpus dormtories and the overflow of students into

our nei ghborhood, by what ever neans.
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CHAI RPERSON REI D:  Ms. Tyl er, the question

was is it privately owned?

M5. TYLER It's in ny statenent.

CHAI RPERSON REI D:  Thank you.

M5. DWER In the chart that vyou
subnmitted, well, in the early part of your testinony
you expressed a concern about a |oss of permanent
residents in the Foggy Bottom community, is that
correct?

MS. TYLER | ndeed.

M5. DWER  On your chart, you list the
Howard Johnson Hotel now being used for student
housi ng. Did that represent a |oss of pernmanent
resi dents?

M5. TYLER Vell, not the Howard
Johnson's, no, not the Howard Johnson's. What it does
represent is the tax | oss.

M5. DWER: And what about the St. James?
Was that a | oss of permanent residents?

MS. TYLER The St. James is not a | oss of
permanent. W established that during -- on Monday.
The St. James was a hotel and created inportant tax
revenue to the District of Col unbia.

M5. DWER  One final question, in your

chart you indicate that according to your figures
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2,388 students are bei ng housed of f-canpus i n non-G W
owned or controlled properties. Do you know how many
of that nunber would be in properties in Maryland or
Vi rginia?

M5. TYLER We have asked GW to submt
this information to us because G W has an office
which is called Ofice of Institutional Research and
that office at one time | was able to contact that
office. It appeared to be quite conpetent and |I did
not understand why after all these facilitation
neetings and all these questions that we put, G W
still has not been able to submit us these data.

M5. DAWER: |Is it your testinony then that
you do not know how nmany of these, of this nunber,
l[ive in Maryland and Virginia?

MS. TYLER | do not have an O fice of

| nstitutional Research. We don't even have a staff

assi stant.

M5. DWER: Thank you.

CHAI RPERSON REI D:  |'s t he answer "no", Ms.
Tyl er?

M5. TYLER  Excuse ne?

CHAI RPERSON REID: |Is the answer to the
guestion "no."

M5. TYLER. There is no way that | could
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know that, no. That's right.

CHAI RPERSON REI D:  Thank you. All right,
t he next person to testify, would that be Ms. MIler?
|"msorry, M. Shalit, please cone up

(Pause.)

M5. DAWER: MadamChair, in | ooking at the
testimony | was just handed, |'m going to renew ny
objection to the extent that his testinony goes back
intinme. | think the Board had deci ded on Monday t hat
t he purpose of this hearing is not to go back and try
and track what happened | ast year, but to | ook forward
and present information that would help the Board in
refashioning its Condition 9. And in reviewing this
testinmony, it seenms to be going back in tinme over the
| ast year and trying to track dates on which students
were enrolled and nunbers and information that the
Board had rul ed was not rel evant.

MR. SHALIT: May | address that?

CHAlI RPERSON REI D:  Yes.

MR SHALIT: First of all, let ne
i ntroduce nyself. For the record, I'mSol Shalit and
I'"'m a nenber of the board of the Foggy Bottom
Association and live in 2500 Virginia Avenue,
Nort hwest, Washington, D.C. 20037.

I n Sept enber 13th order for this hearing,
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the Board established the scope -- no, this is the
response to her. I"m just reading what your order
sai d. The order said I want to show Comm ssioner

Mtten that |1've learned ny I esson and |'ve |earned
what she said, not to go over the past. So | | ooked
what | can do and here is where it is. The quote from
this here is that parties were given an opportunity
and | quote "to present testinony and evidence
pertaining to the factual information and evidence
requested in the Board' s order issued August 8, 2001,

subject to cross examnation by the Applicant and

guestions from the Board." My testinony today is
given pursuant to this order. |'mgoing to address
nothing of the past. I'"'m not going to rehash
anyt hi ng. All 1'm doing, | am |ooking exactly at

guestion 7 through 12, take these nunbers, tabulate
them plot them so it will give you a context in
whi ch you can | ook at that adm ssion process and what
did the University do and was the University surprised
or not?

What 1've done 1've taken 7 to 12
guestions fromShaw Pittman's |l etter of August 31 and
Septenber 7 and | hope that this time doesn't count
for this cross exam nation, because I'll run out of

time. And so what you have here in the table is a
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replication taken directly fromthe tine line of the
University. The table is divided into three parts.
One, the left part is a chronology of events. The
m ddl e part is the actual. |'mtalking about Table 1
that you have in front of you, okay? This is a graph

COW SSI ONER M TTEN: MadamChair, | think
we're now getting into the substance and | think we
now need to establish the --

CHAI RPERSON REI D:  Yes.

M5. DWER: Madam Chair, when we fil ed the
information in response to the questions by
Corporation Counsel, we indicated that we have
obj ections to sone of the information and questi oned
its relevance, particularly information going back to
1998 and 1999 and things that happened in the past.

And we also testified on Mnday and
poi nted out to the Board that the whol e i ssue what the
University did or didn't do | ast year was deci ded by
the Court. The Court enjoined the condition and sent
it back to the Board to | ook at ways it could change
Condition 9 going forward. And | think that -- and
t hought the Board had rul ed on Monday that it was not
within the scope of this hearing or germane or

particularly relevant to go back over the |ast year
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and try and figure out who knew what on whi ch date and
how many applicants were adnmtted and that again is
t he scope of the testinony that M. Shalit is about to
present and we woul d object to it.

MR SHALIT: May | respond to that?

CHAI RPERSON REID: Ckay, wait a mnute.
| was looking -- | was trying to get -- |ooking over
what you were going to present and to try to get an
i dea of where you were going with this. Part of it is
on page 4, it goes into where does the Board go from
her e? I surmse that those wll be your
recommendat i ons.

MR. SHALIT: That's correct. |'mtalKking
only about the first part.

CHAI RPERSON REI D: Now |l et's | ook at that.

MR, SHALIT: Which essentially ends on
page -- |1'd say 3 or 4.

CHAI RPERSON REI D M. Shalit, can you
please tell us in brief what it is that you are
attenpting to establish and then maybe 1'Il have a
better idea of what we're working wth?

MR.  SHALIT: Could you repeat that
guestion?

CHAI RPERSON REI D Can you tell us in

brief what it is that you are attenpting to establish
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wi th your presentation?

MR.  SHALIT: What am | trying to
establish? Wat |I'mtrying to establish is to show
that the University claimng surprise of the
over-enrollment was intentionally, it was by design.
| also think that the Judge was not given the
information that the University was forced |l ater onto
give to this body and | believe had the Judge known
and seen the information detailed inthis table and in
the other side, at least I'Il have an opportunity to
go through that, this hearing is perfunctory.

The O fice of Corporation Counsel spent a
| ot of time preparing very detail ed incisive questions
for you to go and get to the bottomof it. And now
are you telling ne that this is all perfunctory? If
you ask something that is not new, it is redundant,
but if you ask sonething that is new, thenit's out of
t he scope.

You can ask r edundant guesti ons,
perfunctory questions, get perfunctory answers. The
scope is so narrow as to not being able to exam ne
t hese very nunbers that the University was supposed to
give in detail? Wat's the point in asking them for
all these details if | cannot present it and anal yze

it? | want to analyze those nunbers. s not this
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Board interested in analyzing these nunbers? Wy am
| being foiled here at every turn to even open ny
nout h.

kay, guesti ons and answers,
interrogatories. | understand. | couldn't be a very
good cross exam ner, all right. But now!l thought for
15 minutes | have a tine to explain what |'ve done or
what the University has done. Wiy is there such a
vehenent objection to expose what the University has
done. | want to analyze it. Nunbers nean not hing.

M5. DWER:  Madam Chair?

CHAI RPERSON REI D:  Thank you. One second.
Just one second, okay. Let ne confer.

(Pause.)

CHAI RPERSON REID: |I'msorry. W have a
little side bar on this issue.

(Pause.)

CHAI RPERSON REI D:  Ckay, let's see. W're
going to overrule the objection to this extent, M.
Shalit, Professor Shalit. The information, you can
present information as to the basis for your
contention as to show us how you canme up with your
conclusions, all right? Nowwait a mnute, but to the
extent that it is based upon a negative depiction of

the University, that part, M. Dwer probably can
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object to any of those portions. If you want to
basically give us a presentation and show us your data
and how you interpreted your data and as a result if
your interpretations of your data, what concl usions
you cane to, that would be the extent of it, but not
for you to go into anal yzi ng how your data conpares to
GW's data, that is what we will be charged to do.
We will be the ones that woul d nake a determ nation as
to what nakes sense.

Do you see what |' msayi ng? Because ot her
than that, it just gets too bogged down. It goes to
-- as everyone knows, given certain data, it can be
mani pul ated to cone up with concl usions as to how you
want it to cone out and that's okay, but just give us
your take and then we will make a decision, okay?

MR. SHALIT: Fair enough.

M5. DWER  Madam Chair, | just want to
preserve ny objection for the record then.

CHAI RPERSON REI D:  You can preserve your
obj ection and at any point if you feel he exceeds the
i nstructions that we' ve gi ven, then you can obj ect and
even to object to portions being deleted from the
record, if necessary.

M5. DWER: Thank you.

MR. SHALIT: | have tabulated in the
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tabl es that you have here the University's answers to
Questions 7 through 12 and chart 1, in chart 1 you
have a picture of the Il eft side, a picture of the | eft
side of the four colum, early, regular, transfer and
total which are taken from the nunbers that the
University has supplied. The left side gives you a
chronol ogy of the major event inthis tine table. The
right side of the table under planning is the decision
maki ng process of GW and | |abeled it planning and
"1l explainit in a mnute.

| want to enphasize that all the nunbers
that are here are taken from G W's data. And it
looks at a time line based on the information
available to the University at the tine that the
Uni versity took action. There's no hindsight, there's
no foresight.

In other words, we're not looking in
retrospect. Al we're look at is what is avail abl e,
what did the University on certain dates. And
definitions are very sinple and strai ght forward since
the adm ssion process is really not nysterious or
conplex. It is a sinple kind of inventory problem
You start with beginning inventory and then you add
additions, you take subtractions and that gives you

the ending inventory. So in the planning stage, in
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Table 1, | et ne showthe other chart which is Chart 2.

(Pause.)

So what you have in the planning one you
begin wi t h what you have -- the beginning inventory is
what you al ready have. The col um curul ative, meani ng
the total of what you have accepted already which is
the early adm ssions, which was al ready over by March
1st, according to the data given by the University and
you have the regular, you have the transfer all taken
fromthe table of the University and then you get the
total. So the colum cunul ative just cunul ates that.

The ending inventory, so this is the
currul ati ve, what you are doing. This is the beginning
inventory. And then you have the columm -- you have
to have a target. What are you aimng at? The target
is the BZA cap. It's the nunmber of students on
February 13; 6,200 according to the University
testinmony in court. It makes no difference if this
nunber i s precise or not precise. W're tal ki ng about
pl anni ng. W' re not tal ki ng about anyt hi ng el se here,
but we want to see howthe University planned, what is
the surprise? A sinple count, okay? And this is
expl ai ned at footnote A, so footnote Atal ks about the
ai m because what you have to do now is given your

target, you have to cal culate your aim what you need
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to do to reach the target.

Since, as explained, footnote A this
sinply anounts to addi ng the early adm ssion, the 632
to what you al ready have which is 6200 and subtract
the graduating class, in other words, outflow of the
inventory to get the aim The aim is 5012. The
colum deviation tells you howcl ose to the target you
are by sinply taking the di fference between t he target
and what you al ready have which is the cunul ative pl us
the aim The decision rule is very sinple.

What you do is you continue to admt, so
| ong as the deviationis negative, short of the target
and stop further adm ssion once the target i s reached.
Devi ation, then of course, is positive. As you can
see it here, the total, the curulative, the target,
t he devi ati on and you can see t he devi ati on goes bel ow
zero and whether you still need to recruit nore
students and then it goes positive, neans you have
like a surplus. You' re over the target.

The results, you have here in chart 2.
Pl ease bear in mnd that these are not nunber of
students of particular date. These are just nunbers
expected at each day to prevail inthe fall, given the
action that have been taken against the context of

what is avail able. And essentially what you have
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here, | think, is a flight data recorder and since
this is a fact-finding hearing, here are sone of the
facts.

One, by March 1st, if you look at the
table, by March 1st, early adm ssion was conplete.
Wth 632 students on board and 556 short of the final
goal, if you look at the deviation. Based on the
rather stable historical yield of .29 which is the
only way they could have gone by w thout hindsight,
it's astable rate of .29, G W should have sent 1,917
addi tional admi ssion to enroll them But three weeks
| ater, when regular adm ssion started on March 23rd
instead the facts showthat it sends out 6,426, not 10
percent nore, not 50 percent nore, but 335 percent
nor e. These are the orders of nmagnitude we are
t al ki ng.

Fact two, by April 27, GW knew fromthe
high rate of student acceptance that it was already
above target. Around this time. You can see it on
your graph 2.

By April 27th, around it, GW had
information fromthe high rate of student acceptance
that it was al ready above the target and coul d have,
shoul d have, stopped adm tting additional students.

| nstead, the facts showthat if continue to admt, 654

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

additional transfer student right up to a few weeks
ago. And may well be admitting themeven as we speak.

Nunber three, by May 1st, G W knewit was
a 852 students above the target. This was May 1st.

Now again, how much above target it is
does not matter, the exact number. It is a planning
tool, but it is obvious then that they were above
target, above the freeze, above the cap, that was the
deadline for the regular adm ssion. |'mjust echoing
what Commi ssioner Mtten was asking.

As reported in the enclosed articles in

Newsweek and U.S. News and Wrld Report, other

universities with the student influx by canceling
adm ssions to those failing to neet the deadline.
This is a fact. The other universities were concerned
by the influx. They didn't just send themall over
t he nei ghborhood. G W coul d have done |ikew se, but
the facts show it chose instead to admt 394
addi tional students. It did not have to.

Nunber four, as reported by the encl osed

article in Newsweek and U.S. Wrld Report, other

universities attenpted to cope with the influx of
students by offering financial and housing incentives
to students already admitted in order to induce to

postpone their enrollment to next fall. There is no
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evidence GW attenpted any of that.

Nunmber five, the facts above show that
after May 1st when the large over-enrollnment was
plainly in evidence, GW has done nothing to stop or
sl ow down this enroll nent and everything to speed it
up. It admitted close to 1,000 additional students.
It did not have to. This is what the University has
done, but this is not what it has said.

Both in federal court and before this
Board, G W has testified that the fall 2001
over-enrol | ment exceedi ng the cap by 1, 681 students or
by 27 percent was unintentional and has caught it by
surpri se. It blamed the results on three factors:
(a) the admission process was an inprecise effort,
they say; (b) the adm ssion process being already
underway when the BZA cap was inposed; and (c) an
unexpected increase in the yield rate.

M5. DWER  Madam Chair --

MR SHALIT: | have one nore |ast
sent ence.

M5. DWER: This goes beyond. | thought
you had indicated that any testinony that was to
create a negative depiction of the University was not
going to be within the scope or all owed.

CHAlI RPERSON REI D: Sustained. M. Shalit,
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nove on. CGo ahead.

MR SHALIT: [I'll say one nore sentence,
if I my. The facts above show t hat none of the three
factors account for the results since the University
has both the information | say and evi dence shows and

the neans to conply with the cap. But it decided to

ignore it.
CHAI RPERSON REI D: (Ckay, at that point.
MR SHALIT: The over-enrollnment is
intentional. Thank you.

CHAI RPERSON REID: Al right. Now, are
you stopping at that point because it seens like it
gets into alittle --

MR SHALIT: | have nore.

CHAI RPERSON REI D:  Negativity here.

M5. DAWER: | woul d object to the next few
par agr aphs, Madam Chair, because it definitely goes
into an area that you had excl uded.

CHAI RPERSON REI D:  Okay, | would sustain

t hat objection and then you have -- that's the | ast
par agr aph on page 5 and on -- I'msorry, on page 3 and
then --

MR. SHALIT: Are you asking nme a question?
CHAI RPERSON REID:  No, this is the area

that we're tal king about as far as the objection is
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concerned and down to the bottom of paragraph, the
bott om of page 4 where it goes to where does the Board
go from here?

MR SHALIT: Yes.

CHAI RPERSON REI D And at that point
that's your proposal ?

MR SHALIT: That's correct.

CHAI RPERSON REI D | think that you've
gi ven us an adequate anmount of information that wll
assi st us in making the determ nation.

COW SSI ONER M TTEN: Could | ask a
guestion or two of Dr. Shalit?

CHAI RPERSON REI D:  Yes.

COW SSI ONER M TTEN: I want to ask you
general questions because | think that in your -- |
found your analysis, what you were attenpting to
illustrate was hel pful because it hel ps to understand
t he adm ssions process, but | think the raw nunbers
are perhaps in error because the target nunber has
carve-outs and none of the other nunbers do. So
really the target should be the raw enrol |l nent, sort
of grossed up for the carve-outs, but notw thstanding
t hat .

When we -- if you want to tal k about it

i ke inventory or what ever so we have thi s basket that
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is the University and we're going to add because we
want to fill the basket up to a certain point and
given that we're not plucking individual oranges off
the shelf, but we're ordering in bulk, if you wll,
because we send out a whol e bunch of adm ssi ons, woul d
you based on your analysis say that rather than
hol di ng the University -- given that there clearly is
sonme art to this because there are unknowns, woul d you
say that the nore inportant thing is shooting at a
target, having an organized way of -- to the extent
there were a cap in place, having an organi zed way of
attenpting to achieve it as opposed to -- and being
held to that as opposed to being held to actually
achieving it since there are so nany unknowns
associated with that?

MR. SHALIT: Well, there are nany ways of
actual ly answering the question. As a planning tool,
while it is true that the adm ssion process is an
i nexact science and there is sone variability in what
you expect and what you get, | amnot so sure that the
Board ought to get into the internal -- running
University affair and trying to nanage that. That was
not my intention. The intention here was sinply
because you don't need a great precision here to

understand the planning because all | wanted to say
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here and to show that there is enough evidence that
there was no surprise here. That is what | neant.

COM SSIONER M TTEN: Right, | want you to
kind of get into help us -- whether there was surprise
or not, we don't care. What we care about is trying
to, to the extent that we want to keep a cap in pl ace,
we want to know should the University, is it
appropriate as we were attenpting initially, is it
appropriate to hold the University accountable for
hitting the target because there are so nany
uncertainties or is it nore appropriate to hold them
accountable for aimng the -- taking the best aim at
the target? That's what 1'd |like you to respond to,
not did they do that before, but what do you think is
t he best approach?

MR. SHALIT: | think there's a great deal
of nystery around inprecision. There is sone
variability around it. | think you can hold the
Uni versity accountable within a certain percentage,
within some error, but | don't think you would just
hol d themfor just aimng unless you are willing to go
for an analysis like this which is very easy to do.
And then a good effort aimis enough.

One could |l ook at the intention, if there

is good faith effort. It is very easy. A nodel like
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this which is very sinple, we all can add and
subtract, there's no rocket science here. It's a very
sinpl e addition. You can do and you can find the
intentions right there if you get a tinme line like
this and you can tell, of course, this precision is
not necessary at all for adm ssion and nonitoring by
t he Board's purposes.

It is crucial, the precision is crucia
for processing because if they violate the quota, then
you need precision. That's a different area. | am
maki ng a di stinction, Conm ssioner Mtten between two
different settings; decision naking of the Board,
process or not process, versus is the University in
good faith trying to blow the road bl ock that we have
put there or was it really genuinely surprised? This
you can tell.

COWM SSI ONER M TTEN: | understand. Thank
you. | understand.

CHAI RPERSON  REI D Cross exam nation
guestions?

M5. DWER:  Just a couple of questions.
M. Shalit, in |ooking at your chart, you indicate in
the first colum that the BZA final order was February
13th. Are you aware that the order was not issued

until March 29th and di d not becone final until April?
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MR SHALIT: Yes, | amaware of that, but

| amal so aware that M. Barber was here and |I' msure
as soon as he got to his office he wote a neno, an
internal neno informng --

M5. DWER: Do you have personal know edge
of that?

MR, SHALIT: No, |I'm saying | would be
surprisedif hedidn't wite an order to the admi ssion
officer there is a freeze.

CHAI RPERSON REI D M. Shalit, please
Let's keep the questions and the answers factual, not
conjecture and not specul ation. Just answer the
guestion predi cated upon what you're being asked.

MR. SHALIT: To answer the question, yes
| amaware that the order was announced on February 28
and actually it went out in witten formlater on.

M5. DWYER: And are you aware of other
situations where the Board has announced a decision
and conditions and changed that between the tinme of
its announcenent at a neeting and the issuance of an
order?

MR SHALIT: |'mnot aware, but | woul dn't
rule it out.

| don't think it makes a difference here.

M5. DWER Do you think that's why any
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requi renents that the Board i nposes can only be as of
the date that the order becomes final and effective?

MR. SHALIT: Thisis alegalistic question
that 1'mreally not feeling quite qualified --

CHAI RPERSON REI D:  Just yes or no, do you
know that? Yes or no.

MR.  SHALIT: Could you repeat the
guestion, please, again.

CHAlI RPERSON REI D Ei t her he knows or he

doesn' t.

M5. DAWER: Are you aware, is that not why
the zoning regulations say that until an order is
final and effective the ~conditions and the

requi renents of the Board do not take effect?

MR. SHALIT: Presumably, yes.

M5. DWER: Thank you. At the tine that
t he Board' s order becane final and effective in April,
are you aware that the University was, in fact, inthe
m ddl e of its adm ssions process?

MR. SHALIT: The question is how do you
define --

CHAI RPERSON REI D:  Yes or no? Yes or no?
This is not your time to ask her questions. She' s
aski ng you a questi on.

MR, SHALIT: Yes, | was aware, but it
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coul d be stopped, too.

M5. DWER: And are you aware that Judge
Uber dor fer concl uded t hat t he adm ssi ons process began
in the fall and further concluded that it was a
holistic process and that it was unreasonable to stop
it or change it m dcourse?

MR SHALIT: Yes, | amaware of that, but
|"mal so aware he was not given the information that
we have right here.

M5. DWER: Are you aware that that case
is still pending and there is an opportunity, if you
want to provide infornmation?

MR SHALIT: | amaware and | certainly
wi |l take advantage of that.

M5. DWER  And do you think it is this
Board's role to review and overturn a deci sion of the
US Dstrict Court?

MR. SHALIT: No, | amnot saying that.

M5. DWER Thank vyou. One final
guestion, are you aware that sone of the University's
best students conme very late in the adm ssions
process, when those students who may have qualified,
t hey t hought, for other nore prestigi ous universities,
do not get in and choose to come to GW?

MR, SHALIT: |'m not aware of it and |
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consider that entirely irrel evant.

M5. DWER: Thank you.

CHAI RPERSON REI D: Ms. Renshaw, can you
pl ease contain yoursel f?

MEMBER RENSHAW 1'I1 try.

CHAI RPERSON REI D:  Thank you. Any ot her
guestions?

M5. DWER  That's it.

CHAI RPERSON REI D: | have a couple.
Professor Shalit, in regard to on page 2, nunber 1
you refer to "based on its rather stable and
historical yield rate of .29 G W shoul d have sent out
1,970 letters.” Were did that yield rate cone fronf

MR. SHALIT: The yield rate is a stable,
hi storical thing, cones fromG W data and | have it
here and I'lIl quote it to you right here. [If you want
me | can submit it as an exhibit.

CHAI RPERSON REI D:  Just tell nme where it
came fronf

MR. SHALI T: George Washi ngton University
Fact Book Undergraduate Admi ssion Selectivity, Fall
1994 to Fall 2000, published by the Ofice of
Institutional Research Staff and it says --

M5. DWER: Madam Chair, | woul d object.

W haven't seen this chart. It's not part of the
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information we filed. W have no idea where the
information canme from

MR. SHALIT: This does not cone from ny
head. It cones fromthem

CHAI RPERSON REI D:  Exactly. | just need
to know the basis for the --

MR. SHALIT: Every nunber is based the
same way.

CHAI RPERSON REI D And then the other
assertion you nmake as to how many students were
adm tted when al so cane from sone report or sone --

MR SHALIT: Yes.

CHAI RPERSON REI D:  Fromthe University?

MR. SHALIT: Wi ch nunber are you tal king
about ?

CHAI RPERSON REI D: Al the nunbers.
don't want to go into --

MR SHALIT: Al the nunbers |I can --

CHAI RPERSON REI D 6, 420 --

MR SHALIT: Al of them | think nost of
t he nunbers --

CHAI RPERSON REI D:  Adm ssi ons, 335 percent
nore and so forth and so on. These figures conme from
wher e?

MR SHALIT: Every nunber cones from a
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di fferent source.

CHAI RPERSON REI D:  kay.

MR. SHALIT: Tell me which nunber you want
and 1'Il tell you.

CHAI RPERSON REI D: Every figure that
you're presenting to us was substantiated by sone
| egiti mate source?

MR. SHALIT: Not legitinate, G W source.

CHAI RPERSON REI D:  Fr omGeor ge Washi ngt on.

MR. SHALIT: From George WAshi ngton

CHAI RPERSON REI D:  From Geor ge Washi ngt on
Uni versity.

MR SHALIT: | cannot characterize it as
legitimate or not, but | know it came fromthem

MB. DWER Madam Chair, nmay | have a
point of clarification then? The target that he has
in his colum of 6200 as of February 13th, can you
tell ne where from the University we see that
i nformation?

MR SHALIT: It was in the GW, one of
the --

M5. DWER:  You're not referring to any
information that the University's filed in the record
of this proceeding.

MR SHALIT: No, this nunmber did not come
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fromthis proceedi ng.

M5. DWER  Then | would object to this
nunber even being included in the chart. It has -- it
did not cone fromthe University in this proceeding.
It does not relate to any of the nmaterials that we
provided and | think it invalidates the chart.

COW SSI ONER M TTEN: Madam Chair - -

MR, SHALIT: This is, if | may speak to
that. This is a very technical definition of how to
| ook at testinmony that is fact-finding. It would be
a sad day to strike it all out.

M5. DWYER: Vell, Mdam Chair, unless
there is a basis for him stating where this nunber
camre from and evidence that it in fact was a target
established by the University on February 13, | don't
think it can be considered by the Board.

CHAI RPERSON REI D:  Okay. Ms. Mtten?

MR. DRAUDE: My | speak?

CHAI RPERSON  REI D Wait one second,
pl ease. M. Mtten

COM SSIONER M TTEN: What | was going to
say is in terns of it being in the record, it is in
the record because it was -- and |'msure M. Draude
was just going to say that -- that there was an

ext ensi ve di scussi on on Monday about carve-outs, and
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there was a nunber and it was di scussed on Monday t hat
was provided -- and | think it was actually not
precisely 6,200 -- that was reflective enrol |l nent for
the year 2000 with carve-outs. And then we had this
ot her nunber, and we were trying to conpare.

M5. DWER: But that is a very different
nunber than this. He is showing this as a target --
COW SSI ONER M TTEN:  Ri ght.

M5. DWER: -- that the University had on
February 13, which it did not. It was not a target,
and that's a very different nunber than the nunber
he's using here as a basis for this chart and the
assunptions that he's making fromthis chart.

COM SSIONER M TTEN:  And | woul d agree
with that, which is why when | started to ask Dr.
Shalit questions is that nunber has carve-outs in it
for however he wants to represent that nunber. And so
all the other nunbers don't have carve-outs, so
t hey' re not appropriately conpared, so we just have to
accept that 6,200 is an orange and everything else is
an appl e.

M5. DWER. Right. And on that basis,
woul d submit that this entire chart is invalid. There
are no assunptions that can be drawn fromit.

CHAI RPERSON REI D Ckay. Bef ore that,
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before we go there, let me hear from M. Draude and
then al so | have another couple questions to ask and
ot her Board nmenbers if they do too, so we can just try
to glean as to what we have and what we're doi ng here.

Yes, M. Draude?

MR. DRAUDE: | just wanted to clarify and
confirm Conmi ssioner Mtten's recollection. M.
Barber testified on cross-exam nati on on Monday t hat
the University subnmitted the nunber of 6,200 as the
full-time undergraduates as of February 13, 2001. So
t hat nunber is in the record in this case, and in fact
it is the subject of what is nmarked as Exhibit 1 of
the University's submission this norning. What
concl usi ons you choose to drawfromit is certainly up
to the Board, but it cannot be excluded as if it is
not in the record. It is in the record.

M5. DWER: And |'m not suggesting that.
| " m suggesting that it was submtted as a nunber of
t he under graduates on that date. It was not submtted
as a nunber that was a target for the University. And
the way it is used in this chart suggests sonething
very different than what that nunber truly reflects.

CHAI RPERSON REI D: Okay. Now -- okay.

MR. SHALIT: Can | respond to that? No.

CHAI RPERSON REI D:  Yes, go ahead.
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MR.  SHALIT: VWhat the nunber truly

represents is a matter of interpretation -- your
interpretation or the Board's interpretation. But you
cannot say it's inproperly used. And the whol e idea
of carve-outs is all relevant here, if | my address
Conmi ssioner Mtten's concern here. The reason is we
are -- it nmakes no di fference that we are not all owi ng
or allowing a carve-out, because that has nothing to
do -- as long it does not change fromyear to year if
it's stable. All 1'm saying is that for planning
tools, if thisis the aim you start with a begi nning
i nventory. It nmakes no difference if it includes
carve-outs or not, and you get in-flows and out-fl ows
at each of these dates. And you are adm tting peopl e.
Then you get an outconme that you can look at and it
makes no difference if there is a carve-out. The
absol ute nunber doesn't matter. It's the magnitude
that we're tal king about, the deviation, the gross
devi ati on.

CHAI RPERSON REI D: (Ckay. Thank you very
much for that.

MR, SHALIT: Ch, I'msorry, |I'msorry.

CHAI RPERSON REI D:  Now, t he ot her question
| have is, "As reported by" -- nunber 3 on the sane

page, "As reported by the enclosed articles in
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Newsweek and U. S. News --

MR. SHALIT: | cannot hear you, |'msorry.
CHAI RPERSON REI D "As reported by the

encl osed articles in Newsweek and U.S. News & Wrld

Report, other wuniversities cope with the student
influx by canceling adm ssions to those failing to
neet the deadline." It says, "GW could have done
i kewise, but the facts show us they admitted 94
additional students they did not have to." \%%
guestion, nunber one, is do you know or is there any
evi dence that you have that supports this contention
that GW did not cancel any of the adm ssions that
failed to neet the deadline?

MR.  SHALIT: They will be able to
contradict me. | don't -- if they have done that, |
presune | would have seen it in the newspaper.

CHAI RPERSON REI D:  No, ny question is did
you have any evi dence to support that --

MR. SHALIT: | said | don't have any
evi dence that they've done that.

CHAI RPERSON REID: Okay. Then ny other
guestion is "That sonme ot her universities" -- and this

is nunber 4, reported by Newsweek and U.S. News &

Wrld Report, that they cope with the student infl ux

by offering financial and housing incentives to
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students already admtted in order to induce themto
postpone their enrollnment till next fall." Then it

says, "There is no evidence of GWNattenpting any of

t hat. " Do you have anything to substantiate that

particul ar assertion that there was not any -- that GW
did not attenpt to make these incentives or offer

t hese incentives?

MR SHALIT: | don't have to have an
answer - -

CHAI RPERSON REI D: My question is a yes or
no answer. Do you know, do you have any evi dence, can
you denonstrate that this was actually the case is ny
guestion?

MR. SHALIT: One cannot prove a negative,
but they woul d have an opportunity to say they did it.
| don't believe they didit, and | don't -- and | have
reason to believe --

CHAI RPERSON REI D:  Ckay. So you're saying
you don't believe they did it.

MR SHALIT: It's not that | don't
bel i eve. It's a matter of this would have gotten
great publicity as sone sensitivity to the comunity.
| presune that if they had done it, it woul d have been
witten all over the newspaper, every bits of

information from the publicity machine, which is
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substanti al .

CHAI RPERSON REID: Al right. Thank you.
Thank you very much

And ny last question was in regard to --
excuse nme for one second, let me ook at ny notes.
Oh, in your table that you submtted, and the table is
predi cated upon the information on the planning in
regard to the target date -- that target figure, |'m
sorry, target figure of 6,200.

MR SHALIT: Yes.

CHAI RPERSON REI D:  And then you go to the
subnmi ssion of Septenber 21, which shows that sane
figure. And the question is, it was calculated the
nunber of 6,200 full-tinme undergraduates as of 2-13-
01. Now, it appears to nme that -- looks like to ne
that this was a calculation -- when the question was
asked of George Washington, it was cal cul ated after
the fact as to howthat nunber cane about, which seens
to depart fromyour assertion here on the chart that
it was a target. Now, there seens to be a discrepancy
with that.

MR SHALIT: Ckay.

CHAI RPERSON REI D And if that is the
case, and if your chart then is built around that,

then it would appear to nme that it would be fl awed.
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MR. SHALIT: No. The chart and the table

is built on when the information was available. As
soon as the order was given and since the University
gave -- the data were available to the University.
They nmay not have wanted to conmuni cate to us, but the
data were available to the University about who they
-- how rmuch t hey have adnitted and about the nunber of
students, because they gave it just in probably March
to the court.

CHAI RPERSON REI D:  The cal cul ati on i s what
we' re tal king about.

MR SHALIT: The cal cul ation of 6,200?

CHAlI RPERSON REI D:  Yes.

MR. SHALIT: They can --

CHAI RPERSON REID: Wasn't it predicated
upon the deletion of the carve-outs?

MR. SHALIT: This nunber, 1'd say -- it
doesn't matter the carve-out, as | said. The carve-

out does not here, because we're not tal ki ng about the

preci se nmagnitude. All we want to know is the
Uni versity stepping on the breaks when it should -- or
isit stepping on the gas? And that's all |'msaying.

And surprisingly with all these crude assunptions, you
see that you end up the outcone with 8,000 students,

which is not very far, given the crude paraneters here
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fromwhat it ended up doing, really, according toits
own nunbers. So it's not that far fetched. It |ooks
very crude, you see. O course, one can conplicate
this nodel a great deal by 25 variables, and |'msure
there's nothing that GWwould | ove nore, because it
makes it difficult to understand.

CHAI RPERSON REI D: M. Shalit, please. W
know t hat you have strong feelings, and we under st and.

MR.  SHALIT: kay. I'"'m sorry, |
apol ogi ze.

CHAI RPERSON REI D: Don't sully vyour
testinmony by those negative references. Just stay on
course to give us the facts. That's all we're trying
to ascertain here. That's all.

MR, SHALIT: Ckay.

CHAI RPERSON REI D:  And | think that you' ve
given me -- | just wanted to know, just | ooking at the
data and just trying to determine how different
conclusions canme fromthe sane set of data and --

MR SHALIT: Ckay.

CHAI RPERSON REI D -- to try to get an
under st andi ng of what was cal cul at ed, when and how and
what was the target and howit was atarget, if it was
a target, and howthis figure cane about and how this

figure factors into your whole table and how we then
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will be able to utilize it, if we can, as a matter of
maki ng our decision. And | thank you very rmnuch for
t hat .

MR SHALIT: Do you expect an answer to
t hat ?

CHAI RPERSON REI D Vell, | thought you
answer ed ne.

MR, SHALIT: Ckay.

CHAI RPERSON REI D: Now | just gave you the
fol | ow up.

MR. SHALIT: GCkay. Wat |'m saying here
is that the nunber 6,200 was available to the
University fromits own sources to calculate at the
time the order cane. At least it was avail abl e when
they filed the lawsuit, because they gave a nunber
6,200. So it was available to them They knew what
t he nunber was. So if they really were bent on
obeying the freeze, there are many yellow |lights here
at different dates here in which they coul d have t aken
corrective action, given that nunber.

CHAI RPERSON REI D: (Okay. Thank you very
much, Professor Shalit. Any other questions or any
cross exam nation? Thank you.

M5. TYLER. Madam Chair, is it possible

for me -- | don't think | used up ny 15 mnutes. |Is
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it possible for ne to just nake one brief sentence?

CHAI RPERSON REI D:  You wi ||l have anot her
opportunity to speak, Ms. Tyler.

M5. TYLER | will?

CHAlI RPERSON REI D:  Yes.

M5. TYLER  Wen?

CHAI RPERSON REI D After we break for
l unch, we conme back and hear everyone's proposal for
what they think shoul d happen.

Okay. Now, the last one to testify, M.
Mller.

VI CE CHAI RPERSON RENSHAW As Ms. M Il er
is comngup, Dr. Shalit, | just wanted -- Dr. Shalit,
right over here. | wanted to just clarify you are a
doctor, not M.; is that correct?

MR SHALIT: Say --

VI CE CHAI RPERSON RENSHAW  You ar e doct or.

MR SHALIT: Yes.

VI CE CHAI RPERSON RENSHAW  And woul d you
just tell ne, because it's not in the introduction of
your text, are you a retired professor of econom cs?

MR SHALIT: Yes. | am an eneritus
pr of essor of econonics at the University of Wsconsin
School of Business, and | got ny Ph.D at the

Uni versity of Chicago in Econom cs under three nobel
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prize |awer.

VI CE CHAI RPERSON RENSHAW Thank you very
much.

MR. SHALIT: Thank you.

CHAI RPERSON REI D:  Okay. Ms. Mller?

M5. MLLER Good afternoon. |'m Dorothy
MIler, Comm ssioner for ANC 2A-05, and | want to
apol ogi ze, I' mhavi ng eye problens. |'ve had a couple
of operations and need another one. | didn't get a
chance to get ny paper proof ed.

CHAI RPERSON REI D:  On, okay.

M5. MLLER So | would Ilike an
opportunity to give you corrected copi es, and she told
nme to please put it on the record.

CHAI RPERSON REI D:  Sure.

M5. MLLER And | gave you copi es because
| wanted you to have the attachnents.

CHAI RPERSON REI D:  kay.

M5. MLLER Okay? And |l will correct it.
My proofer was not available as usual at this tine.

It is my understanding that as a party to
t he above case that | amallowed to submit material on
factual issues raised in the order issued August the
8th, 2001 and to present testinony and evidence

pertaining the Applicant's responses thereto. | would
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appreciate the |l eeway afforded parties, as stated in
the Adm nistrative Procedures Act, Section 2-509,
whi ch says that every party, quote, "Every party shal

have the right to present in person or by counsel his
case or defense by oral or docunentary evidence, to
submit rebuttal evidence and to conduct such cross
exam as may be required for full and true disclosure

of the facts,"” end of quote.

The key here has been getting GW to
di scl ose accurate information for rebuttal and
defense. My community's problemw th GWVhas been and
is the University's inability to curb its aggressive
and excessive enroll nent and its uncooperativeness in
consi dering the needs of the residents.

CHAI RPERSON REI D kay. Now wait a
mnute, Ms. MIller. Before you go into any negative
depicture of the Applicant and assertions and
unf ounded representations, | would ask that you nove
to what you can -- what's factual, not opinions but
what' s factual

M5. MLLER Well, may | suggest that the
facts speak for thenselves considering where we are
t oday?

CHAI RPERSON REI D: Okay. That's fine.

M5. MLLER Okay. Now, where was |7?
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CHAI RPERSON REI D: So dropped down to --

wait a mnute.

M5. MLLER No, the community's problem
wth GW

CHAI RPERSON REID:  No, no. | understand
that, but that's what |'m tal king about that may be
obj ectionable. Drop down to --

M5. MLLER Yes, but that's the fact; it
is objectionable. It has ruined our conmunity, and
that's a fact.

CHAI RPERSON REI D: W under st and t hat, but
then you're going into issues regarding what their
intent is and all of that. So why don't you pick up
at the canmpus pl an?

M5. M LLER Ckay. The canmpus plan is
subnmitted by the Ofice of Planning and approved in
| ar ge canpus boundaries. That is what the community
i s requesting be included in the revised canpus pl an,
not 70 percent, as suggested by GW-- a nunber that
can be fudged and woul d be difficult to verify if they
have nmore on canpus except for whatever your cut-outs
are that we have been di scussing this norning.

Anot her recomrendation by OP to further
protect this fragile community was an overlay

surroundi ng t he canpus boundari es whi ch woul d i ncl ude
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an area that OP defines in its report as the
boundari es of t he Foggy Bot t om West End.
Under gr aduat es students should be discouraged from
seeki ng rental accommodati ons and GWwoul d not be abl e
to nake arrangenents with managenent and owners of
residential properties for student housing. This was
unacceptable to the students for the neighborhood
protection and not to GWNWand its desire to grow and
increase its real estate hol dings.

As directed in the BZA order, establishing
a schedule on renmand, issued August the 3rd, 2001,
steps were taken by the community to conply. The ANC
and Foggy Bottom Association met with the Ofice of
Pl anning to discuss the unresolved and controversi al
i ssues between the University and the comunity and
what t he conmunity wanted to be i ncluded i n the canpus
pl an order. Attached is a copy for you of the

Washi ngt on Busi ness Journal's Col | eges and

Universities, and it shows the enroll ment plan incone
that GWhas in relationship to other universities and
that it is not being harned financially or in growth.
| thought you'd like a copy of that, if you' d like to
| ook at it.

Charl es Barber's statenent is not correct

that the ANC had nade no effort to conply with the
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BZA, quote, "direction," because you can't order, to
try to resolve disputed issues and areas of
di sagr eenent.

Awitten request to Charles Barber, GNs
Seni or Counsel, dated August, and | can't renenber the
date on that, by our |awer, Janmes Draude, requested
GWN to submt its list of issues to ANC2A for
consi deration and ANC-2A would submit, through its
| awyer, alist of Comm ssion issues and concerns. The
| awers would then neet for discussion. The ANC
unani nously approved this arrangenent. The |awyers
woul d then neet for discussion.

The ANC -- well, | read that. The ANC
tried to develop a credible proposal to offer to GW
Qur lawyer net with Barber to present our proposal
and they subsequently nmet again to talk about GWs
counter offer. The results of the neeting: We
concluded the sides were too far apart to reach any
agr eement .

The D. C. Corporation Counsel, inaletter
to the University's lawer, Shawn Pittnman, dated
August 3, and |'ve given you a copy of that, signed by
Charl es Reischel and Lutz Prager, for Robert Rigsby,
Cor poration Counsel, stated, quote, "The Board of

Zoni ng Adjustrent's March 29 order remains in effect
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until further order of the Board except to the extent
that the March 29 has been judicially enjoined."

So the real issue before the Board today
shoul d be George Washi ngton's | ack of conpliance with
the conditions that are in effect in the order and not
just areas of disagreenent between the Applicant and
the parties concerning condition 9, and a copy of the
letter is attached.

Canmpus boundaries defined in the order
wer e expanded to i nclude University-owned property in
Square 43, the Dakota Apartnents, the Riverside
Towers, two additional addresses at 22nd Street and
two additional addresses on F Street. M. Barber, in
his testinony on the 17th, stated GWN would |ike the
boundari es to be expanded further. Further expansion
to the canmpus boundaries is unacceptabl e.

It is nowknown that the University in the
fall of 2001 enrolled the |largest nunber of
under graduat e students in GWN's hi story, which indicate
that GWhad no intention of trying to conply with the
suggested enrol Il nent cap. University expansion into
t he resi denti al nei ghbor hood f or under gr aduat e housi ng
outsi de of the enl arged canpus boundary conti nued at
an accel erated pace, nmaeking a nockery that the canpus

plan, as witten, could protect the residential
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nei ghbor hood.

The order needs to be witten in a way
that could prevent the University from naking such
arrangenents as have been made with the St. Janes and
t he Pennsyl vani a House, and you've heard it's a 15-
year plan where they |ease and that they call it not
per manent residence but --

CHAI RPERSON REI D:  Transi ent.

M5. MLLER St. James is not but
certainly the Pennsyl vania House is. And | agree with
M. MCoud in his statenent, which was very cl ear as
to what was there before they noved in to take it
over. The order, as approved, failed to protect again
our nei ghbor hood.

Condi ti on nunber 17, starting in the fall
of 2001, GWs registration process is required to
gat her i nfornmati on about | ocal addresses for the full-
ti me undergraduate position, population and record
| egislation of car |icenses. GV is to submt a
verifiabl e nunber of enroll ed students and where they
are housed. This is due to be filed with the court
and the BZA and the ANC by Septenber the 30th. M.
Barber, in his testinony on Monday, stated that GWhad
pl aced 240 through the housing |obby at Colunbia

Pl aza. If and when this information is filed, you
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will find close to 800 bei ng housed there. And by the

way, | stopped at the resident at the office and found
out that the Colunbia Plaza, you m ght be interested
to know, has 800 rental apartnents. Three hundred and
four are efficiencies, 335 are one bedroom 158 are
two bedroons, and three are three bedroons, naking t he
total for 800. And |'ve got in ny testinony, |I'm
comng toin just a bit, what | spoke about the other
day but couldn't put it in.

The nost egregi ous viol ation of this order
for me is that it offers no protection from GN's
assault on the Colunbi a Pl aza apartnment conpl ex. The
barren building is one of five buildings that make up
Col unmbi a Pl aza apartnment conpl ex. The apartnents were
built with federal funds to help the District increase
its tax base and to strengthen its financial stability
by providing affordabl e, noderate-incone housing to
bring back tax-paying citizens to live in the
District. Since GWis investment in part ownership of
the apartnent conplex the student population has
increased, as | stated, to al nbst 80 percent, and we
think it really is nore.

The quality of |ife has dimnished, and
the safety of the residents has been conprom sed.

|"ve attached a copy of the notice from managenent
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that a student was held up with a gun in ny |obby.
And |'ve been there 25 years, and this was quite
shaki ng.

The BZA's Chairs suggested to our snall
ANC with limted funds and no staff the use of
services of a nmediator. This was tried in the first
half of the year at the suggestion of OP and the
Mayor, and the expense was covered by the District.
It failed to produce any tangible results. The
neeti ngs between OP and GWfor the rest of the year
failed to resol ve any of the basic i ssues and concerns
that would ensure protection of the residential
nei ghbor hood.

Chairman Reid refers to the results of the
Phillips Gllery nediation. It worked because you
were dealing with responsible people who wanted to
work with the community for what is best for all. |
spoke wi th the person who nedi ated this agreenment and
tal ked about our problem Phillips, it seened, paid
the fee and put up $50,000 in addition to see that the
agreenent was kept. | can't conceive GW would do
t hat .

CHAI RPERSON REI D:  kay.

M5. MLLER | know I'm not supposed to

say that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

158
CHAI RPERSON REI D:  No di spersi ons.

M5. MLLER Okay. Al right. | took it
out of ny statenent.

A good exanple of what it takes to make
nmedi ati on work: The Securities Exchange Conm ssion
was invited to send a Board nenber to South Anerica to
assist in setting up a stock exchange for South
Anmerica -- and | know these things froma fact, by the
way. He returned saying the stock exchange is built
on trust, and he failed to find peopl e there who could
make an agreenent, shake hands on it, and keep it.
The sane request was nade to the Securities Exchange
by Japan, and today they have a viable, worldw de
stock exchange. It works where there is trust.

You cannot nediate without trust. And the
real issue today between GWand Foggy Bott onf West End:
The lack of trust that GWwi || keep any agreenent that
is made. The University failed to conply with a 1985
canmpus pl an order by acquiring nost of the property in
Square 43 which they now have filed to build on, in
defi ance of the canpus plan order that this square was
to be a buffer between the University and t he adj acent
residential conmunity. The District failed to enforce
the condition of the previous order and no penalties

were | evied.
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The University is failing again to abide
by the condition, as information now avail able and
submitted with this statenent shows the canpus plan
2000 through 2009. GW is once again expanding
enrol | ment of freshman over the quota permtted under
this plan and housing them in the residential
comunity. | reconmend that Condition 9 and the date
set for the benchmark enrollnment cap of the order
shoul d be kept.

And the attachment, | have put sone news
clippings and you'll be happy to see exactly the
results of their over-enrollnment so that you all can
see for yourself. To conply with the enroll nment cap,
as provided on campus housing, any information
i ncluded in an agreenent with GWshould be able to be
verified, and I hope you enjoy the attachnents.

CHAI RPERSON REI D: Ckay. Thank you, Ms.
Mller. Any cross exam nation, M. Dwer? Ckay.
Questions by the Board nmenbers? Ckay. At this point,
then, we will now break for lunch, a late lunch at
t hat . And when we return, we wll then have
recommendati ons by the Applicant and the persons in
opposition as well as the Ofice of Planning. Now --

MR, BERNSTEI N: Madam Chair, if the

Uni versity has rebuttal, they woul d be able to do that
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before you go into the second phase.

CHAI RPERSON REI D Ckay. Ri ght. [''m
sorry. Rebuttal by the University -- thank you, M.
Ber nst ei n. Rebuttal by the University, then we'll
nove on to the second phase. M. Dwer, M. Barber,
any rebuttal? W changed it.

M5. DWER:. W were going to do rebuttal
as part of our recommendati ons, because it's very much
tied inwith that. So we thought after we cone back
fromlunch it could be incorporated in that.

CHAI RPERSON  REI D Ckay. Can we
resequence it?

MR BERNSTEIN. That's fine, but we had
envi si oned cross exam nation for rebuttal but no cross
for the recommendation, so if you do tie it in, then
t he parti es woul d have an opportunity to cross exam ne
your W tnesses even though you're presenting it in
ternms of reconmendati on. Whereas you're not going to
be able to cross exanmine in terns of recommendati ons.
So | just want to clarify that if you do that, that
woul d be the inport of that.

M5. DWER: Wll, can we separate the
rebuttal then and just do a very short rebuttal after
lunch and then close it?

CHAI RPERSON REI D:  Ckay.
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M5. DWER And then proceed wth

recommendat i ons.

CHAI RPERSON REI D That woul d be okay,
wouldn't it?

MR. BERNSTEIN:  Sure.

CHAI RPERSON REID: Al right. W'Il do
rebuttal and then if there is any cross. And then
while we are at lunch | would ask that it appears to
nme that for the nost part the parties in opposition
are of one accord, fromwhat | can garner, and that
the proposals that you nake, if you could, if it's
possi bl e, rather than for five people to say the sane
thing, to just basically tell us what things you
recommend together. And if there is sonething that
devi ates fromthose recormmendati ons by a party, give
us that separately. Do you understand what |'m
sayi ng? Does that follow?

MR DRAUDE: Madam Chair, Janes Draude
representing the ANC To sunmarize, what you're
saying is don't repeat yourselves.

CHAI RPERSON REI D Ri ght. | mean if --
exactly. Thank you. That's enough said on that. So
we'll go into lunch, and we'll return, Board nenbers,
half an hour since we're kind of running over? At

2:45? Does that give everyone enough tine to -- three
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o' clock, three o' clock. You all can come to us with
a joint proposal telling us what you want. I'd
appreciate that very nuch. And then the Applicant
will also give us a proposal and O fice of Planning.
So let's see what we can do. Thank you.
(Wher eupon, the foregoing matter went off
the record at 2:05 p.m and went back on

the record at 3:11 p.m)
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AAF-T-EERNOON S-ESSI-ON
3:11 p.m

CHAI RPERSON REI D:  Ckay. Now, let's see,
we are to begin with the rebuttal by the Applicant,
which will then follow by the closing of the fact-
finding part and i nto the second segnment, which is the
present ati on of proposals for what everyone would |i ke
to see done. kay? Al right. Thank you.

M5. DWER: Al right. W have a very
brief rebuttal, and that's going to be given by
Char | es Bar ber.

MR. BARBER: Thank you. Briefly, to get
to Ms. Mtten's question on reconciling Exhibits 3 and
4 in the Septenber 21 subnission, the regular
adm ssions process had a deadline for applicants to
respond to the Ofice of Admi ssions by May 1. They
had to be postmarked by May 1, so there were sone

coming infor awhile that came in after May 1. There

weren't many. | think there was about -- the nunbers
reveal about 50. In addition, there would have been
a few on the waiting list who have been told

relatively late in April who woul d have been all owed
a little bit extra tinme. So that explains the
carryover past May 1. The basic deadline was a May 1

deadline to have it postmarked, their response.
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On the broader issue of the adm ssions
process, |I'mnot going to spend a lot of tinme on what
happened | ast year, but | thinkit's inportant to know
that we began our process in the fall. And it is a
holistic process. It's a process that has to hang
together, that has different parts and pi eces, but we
were well on our way and right in the mdst of it when
the February 13 neeting date occurred. And we had
sone idea of what the order would |ook Iike. " ve
been around too long to believe that you can rely on
an oral decision because oral decisions change. And
in point of fact, our order did change. Condition 9
changed in a significant nmanner.

And so when the March 29 order cane out,
we wer e al ready sendi ng out adni ssions letters, and we
still did not really know what the freeze neant. It
capped on t he basis of a carve-out and carve-outs that
we had proposed as a housing concept not as an
enrol | ment concept, and so it took us a good little
while to figure out what approxi nately that m ght nean
as an enrol |l nent concept.

In point of fact, we did have a target.
| mean | don't want people to think we did not have a
target. | nean based upon our process. Qur process

we al ways have a target. A target was set back in the
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fall. Wat this |ast spring showed i s notw t hst andi ng
the fact that the University may have a target things
can happen outside the University's control that wll
dictate that you have a |l arger response and that you
will mss your target, and that is significant.

What | think the -- what nust be
recogni zed what the University did when it becane
aware of that. It didn't sinply say, "Wll, we have
t hese students, and we're just going to adnmt themand
they can go fend for thenselves out into the
comunity.” W noved aggressively to try to
accomobdate and find housing for them housing that
was not going to bunmp long-termresi dents, and we nade
a significant conmitnment to do so. And | think that
speaks well of the University.

Briefly, on Colunbia Plaza, it's in the
record that we estimte there are about approxi mately
1,600 people in Colunmbia Plaza -- 800 roonmns,
approximately 1,600 people. Last fall, we estinated
approxi mat el y 400 students there with a conbi nati on of
people who had walked in on the street in the
University's program and we estinmate 242, 240
approximately fromthe University's programthis fall.
| don't know how nmany have wal ked in off the street.

| don't think the 800 figure is realistic, however.
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It's been said that we violated the 1985
canpus plan order. That is an error. Square 43 was
once in the canmpus plan, it was taken out in '85, and
nowit's been put back in. Wen it was taken out, the
Board never ordered the University not to acquire
property in Square 43. | don't think it could have.
And that was the alleged violation, that we acquired

property in Square 43, and that was certainly not a

violation of the 1985 canpus plan order. | think
that's all the rebuttal | have.
CHAI RPERSON  REI Dt Board rmenbers?

Questions?

COW SSI ONER M TTEN: Madam Chair, 1'd
like to ask a question about the rebuttal and then if
| could just ask a couple of foll ow up questions that
came to m nd over the course of the other testinony.

CHAI RPERSON REI D:  Sure.

COWMM SSI ONER M TTEN:  When we wer e t al ki ng
before and you had kindly got the response to ny
guestions about the deadlines and the adm ssions and
so on, is that May 1 -- and the exhibits related
specifically to freshman, do you have happen to know
is the deadline for people to pony up their noney the
same for students returning so that you woul d have t he

retention informati on at about the sane tine?
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MR. BARBER: | understand the question

Let ne think for a mnute. Students returning wll
indicate that earlier, but there is not a deposit
deadline. And so we may or may not know that unti
much | ater the exact nunber of returning students.

COW SSIONER M TTEN:  Ckay. So --

MR. BARBER: They will indicate -- they
will give an indication, but they won't make --
they're not required to put down a deposit.

COWM SSI ONER M TTEN: Do you know i f there
is a deadline? There's got to be a deadline at sone
poi nt where they want to show they're serious.

MR. BARBER: Well, if they say they're
com ng back, we plan for themto conme back. And then
now there's sone who may be dropping out or deciding
to stay or not stay during this time period, and
there's a final cutoff date for registration. So
they're eligible to register if they pre-registered.
And then we take a final count six weeks into the
senmester to get our final enroll nent.

COM SSI ONER M TTEN:  Okay. The nunbers
that we have for transfer students comng into the
University in terns of -- my question is, it seens
that there is not the same sort of finite process

regardi ng transfer students where there's a date that
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the letters go out and then there's a deadline for
themto respond with whether or not they're accepting
your offer of adm ssion. s that true? s the
transfer process nore of a rolling process that is
nore flexible in terns of when you nake the of fers and
when the responses are forthcom ng?

MR. BARBER  Yes.

COM SSI ONER M TTEN:  So people -- would
you say it's possible people would be offered -- or
woul d be seeking adm ssion and would be offered
adm ssion from the University in My or June for
transfer?

MR. BARBER  Yes.

COWM SSI ONER M TTEN: Okay. And then when
we were having our conversation earlier about the
financi al inpact on the University of controlling the
nunber of undergraduates and the inpact that has on
tuition and howinportant tuitionis to your operating
budget and so on, can you explain to us if you did
have a cap on undergraduate enroll nent and you have
some flexibility with the overall cap, why it's
automatically -- why you can't nake up the difference
wi th graduate student enroll nent?

MR. BARBER: That's a good question.

These enroll ment figures are not spigots that you can
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turn off and on. You cannot automatically say, "Well,
| ook. We are going -- the undergraduate is limted
and so we're going to bunmp up the graduate
enrollnment.” You can make efforts to do that. You
can try to beef up your program you can send out sone
nore adm ssions, but that really is dependent upon
sonme factors, again, kind of outside your control in
terns of denographics, how many people are i nterested
i n graduat e prograns, how your graduate prograns rank
up agai nst ot hers whomyou are conpeting with. W are
interested in increasing our graduate enroll nment, and
we've made efforts, but we haven't always been
successful in that, so it's not sonething you can
automatically say, "All right, I'"'mshort here; | wll
automatically nake it up in here."

COM SSI ONER M TTEN:  Just to foll ow up,
and | understand, especially in a given year you don't
just go, "Oh, yes, you know, | sent out nore letters
to the graduate students.™

MR BARBER. Right.

COW SSIONER M TTEN: But thereis -- it's
not -- would it be fair to say that just because you
have the inability to, say, capture some additional
under graduat es, that doesn't necessarily nean that

it's appropriate to suggest that forever that | evel of
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income is unavailable to you, because there is sone
opportunity to make up the difference with graduate
student s?

MR. BARBER: Over time, the University
coul d do that, dependi ng upon how successful it was in
its graduate prograns. No guarantee, but that
possibility exists, yes.

COWM SSI ONER M TTEN:  Thank you.

CHAI RPERSON REID: "Il foll owup on that.
M. Barber, a segue with what Ms. Mtten just said,
what roughly is the percentage of undergraduate to
graduat e students, the ratio?

MR BARBER It is about 50/50. What |'m
hesitating on is | don't know the part-tine. So if
you're tal king about total head count, we have about
600 to 700 full-time graduates conpared to -- |I'm
sorry, 6,000 or 7,000 full-time graduates as opposed
to 8,000 full-time undergraduates, but | don't know
howt he part-tinme split cones into play to nake up our
total enrollnment. But it's roughly 50/50.

CHAI RPERSON REI D:  Ckay. In the assertion
that there's a possibility of being able to make up
any shortfall in the undergraduate enroll ment by the
i ncreased graduate enrollnment, how probable, how

plausible is that?
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MR. BARBER: It's a crap shoot. The

University, if it knewthat, it could patent that. |
nmean that's the kind of thing that colleges and
universities struggle with all the tine. Sure, an
institution mght like to grow a particular part of
t he student population, but it's ability to do so is
quite limted. A lot of it is denographics, sone are
accreditation issues. W have a nunber of factors
that inpinge on our effort to dictate what our
enrol l ment would be in any particul ar category, even
over a period of, say, five years. The things you can
do, you can try to nmke your graduate program nore
attractive, but you can't necessarily increase the
enrollment. |It's not a given. |It's a -- you can't
say it's probable at all.

CHAI RPERSON REI D: Ckay. One | ast
guestion: As to accreditation --

MR. BARBER  Yes.

CHAI RPERSON  REI D -- what is the
accredited entity for George Washi ngt on?

MR. BARBER: For the undergraduates, it's
the Mddle States Atlantic, and then different school s
have di fferent accrediting bodies, |ike the |awschool
has t he ABA and the nmedi cal school has the ABA -- ANA

CHAI RPERSON  REI Dr Ckay. Now, the
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accreditation entities like Mddle States Atlantic is
what you sai d?

MR. BARBER  Yes.

CHAI RPERSON REI D: Do t hey have gui del i nes
that you have to adhere to as to the percentage of
under graduat e and graduate enrol | nent?

MR. BARBER: No. No one kind of dictates
t hat .

CHAI RPERSON REI D:  What t hen woul d be sone
of the paranmeters that woul d pertain to accreditation
as it relates to --

MR. BARBER  Enrol | nent?

CHAI RPERSON REID: -- enrol |l nent?

MR. BARBER: Yes. Faculty/student ratio,
nunmber of classroons --

CHAI RPERSON REI D:  kay.

MR. BARBER: -- type of facilities in
terms of | aboratories and the |ike.

CHAI RPERSON REI D Ckay. Al right.
Thank you very nuch. M. Renshaw?

VI CE CHAI RPERSON RENSHAW First, just a
short statenent, Madam Chair. | want to put on the
record that I was and am very unconfortable this
norning with elimnating or curtailing or censoring

any testinony that comes before this Board. No answer
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or response is necessary. | just wanted to make that
st at enent .
And ny questionto M. Barber, inresponse

to an earlier question fromM. Mtten, you made the

comment -- she had asked, "Wy can't you make up the
difference with graduate enrollnent,” and you said
sonmet hing about, "Well, it depends on who you're

conpeting with." And so | wanted to know who is GW
conpeting wth? | take it that that's another

university or universities. And are you conpeting on
the undergraduate level or on the graduate | evel

prograns?

MR. BARBER: W conpete across the board,
and it may be different institutions based upon the
segnent of the -- which segnment of the institution
you're tal king about. W have what's known as a
mar ket basket of institutions on the undergraduate
| evel with whomwe are conpeting: Georgetown, Johns
Hopki ns, several others cone to mnd. On the graduate
level, there are different institutions. | don't know
themoff the top of ny head, but we are -- the people
who run the graduate program know who their
conpetitors are. They know where the people who nmay
apply to GWN where they also apply to other

institutions and where they may decide to go.
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So we know who we're conpeting with, and
we know who we | ose students to, but the concept is a
mar ket basket of schools for each -- not each separate
programbut certainly on a graduate and undergraduate
level. Sane is true for the | aw school, sanme is true
for the nedical school

VI CE CHAI RPERSON RENSHAW Ckay. So
you're very narket-driven

MR. BARBER  Yes.

VI CE CHAI RPERSON RENSHAW Al right.

Thank you.

CHAI RPERSON REID: Okay. Al right.

MR. BARBER: And may | rmake one other
poi nt ?

CHAI RPERSON REI D:  Yes.

MR. BARBER: On the graduate enroll nent,
our graduate enroll nent has declined since 1985. It
hasn't been a steady decline. It went up, and then

since 1990 | think it has declined. And, again, it is
sensitive to a nunber of forces, denographics being
one, the econony being another, particularly since
' 95, As the econony got better, our graduate
popul ati on went down. And the thinking was as peopl e
-- as jobs were plentiful, people decided to take jobs

rather than go back to school or get an advanced
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degr ee.

WIIl that turn around if the econony goes
into a recession? W don't know, we'll | ook at that.
But, again, it's those kinds of factors outside the
Uni versity's control which woul d cast doubt on whet her
the University could, because it will -- because it
has an intention to increase its graduate program
whether it will in fact be able to do so.

VI CE CHAI RPERSON RENSHAW M. Bar ber, has
GWs not-for-credit courses increased over the, say,
the last two years where people are attracted to the
Uni versity canpus, not necessarily to get degrees but
for enrichnment purposes? Have you -- because you say
your graduate popul ation went down, you are still
again, inthis marketing node, you need to have noney
comng into the University, so you' re offering, say,
non-credit courses for the general public.

MR. BARBER: Yes. W do have that.

VI CE CHAI RPERSON RENSHAW  And how many
progranms do you have? And have they -- have the
nunbers of those courses gone up over the past, say,
two years?

MR. BARBER: Qur continuing education
programis successful, but success in that area neans

you' re not tal ki ng about a | arge nunber of students or
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a |large anount of inconme, because we're not talKking
about full tuition. W' re tal king about short courses
at a flat-fee rate. And so it perforns a val uable
service, but it's not a significant source of income
or a significant source of bodies, of people conmngto
the Institution. And some of these prograns are not
even run at the Foggy Bottom canpus.

VI CE CHAI RPERSON RENSHAW  Are not run?

MR. BARBER Yes. Sone of them are not.

VI CE CHAI RPERSON RENSHAW Can you tell ne
how many are and are not?

MR. BARBER: No, not off the top of ny
head. Conti nuing education is not a significant
source of students on the Foggy Bottom canpus. W
have prograns off of K Street and in other parts of
the City, sonmetimes in coordination wth other
institutions. | don't know how many really are at GW
at the Foggy Bottom campus, per se.

CHAI RPERSON REI D:  Ckay. Thank you. Any
ot her questions, Board nenbers? All right. Let's see
now, where are we? Than then --

MR. BERGVAN: G ve ne a cross exam nation.

CHAI RPERSON REI D: | f anyone has any cross
exam nation or questions for rebuttal, you' re wel conme

to do so at this tine. If in fact there are cross
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exani nati on guesti ons regar di ng t he rebutt al
statenents, only the rebuttal statenments, if you have
a question that you want to ask regardi ng the rebutt al
statenent, then -- Ms. Tyler, you do?

M5. TYLER  Yes.

CHAI RPERSON REI D:  Ckay. Cone forward.

M5. TYLER. Thank you. M/ nane is Maria
Tyl er, ANC-2A-03. It's not cross exam nation. | only
wanted to verify M. Barber's figure. He nentioned
the total nunmber of graduate students, and | would
like confirmation of that. | understood it to nmean
full-time and part-time to be now around 6,700. In
'99, the figure was 8,470. So that is a decrease of
about over 50 percent. And | just want you to confirm
that that is what you Ofice of Institutional --
whatever it's called -- Research has provided to you.

MR. BARBER | was only speaki ng about the
full-time graduate program | told you I --

M5. TYLER Only the full-tinme.

MR BARBER: -- wasn't sure about the
part-tinme graduate.

MS. TYLER That nmeans that the full-tine
graduate enrol |l ment has increased during this period
from'99 -- from 1999, not decreased but increased.

You nentioned a decrease.
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MB. DWER Madam Chair, | object. I

think she's testifying as opposed to --

M5. TYLER No. From --

CHAI RPERSON REID: | was hopi ng that she
woul d make that into a question if she said, "That
neans that, da, da, da, doesn't it?"

M5. TYLER  Ckay, yes.

CHAI RPERSON REI D: O somrething |i ke t hat.
| was assunming that's where she was going with that.

MS. TYLER Sorry, Madam Am | correct
t hen to understand that instead of a decrease in full-
time graduate students which you nentioned that has
occurred in fact since 1985 a figure of 6,700 would
actually indicate a not insignificant increase.
Because the figure, for exanple, in 1999 was --

M5. DWER: Madam Chair, | woul d object.
She's --

MS. TYLER -- 4,619.

M5. DWER: Madam Chair, she's referring
to a docunment that is not in the record, and | would
just ask M. Barber to answer the question based on
the testinony he gave, as opposed to responding to a
docunent that's not on the record.

M5. TYLER Well, | only ask ny question

based on the testinmony that M. Barber made ri ght now,
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and | limted it just to that. | wanted to have a
clarification of the figures, because it's the
enrollment figures that drive the engine, and we
really would Iike to get on top of them once and for
all .

CHAI RPERSON REI D: (Ckay. M. Barber, if
you can --

MR BARBER | said | was focused on full-
time graduate enrollnment, and it has fluctuated since
1985, but it has generally declined in the '90s.
That's ny testinony.

CHAI RPERSON REI D:  And the question that
was put to him unfortunately, | proffered the
guestion to him based on -- | sinply said graduate
enrollment, and |I didn't specify what the breakdown
woul d be.

M5. TYLER Yes, but | wanted to clarify
M. Barber's statenent that the graduate enroll nent
has gone down. And he nentioned a figure of 6,700,
and he now just nentioned that these were full-tine.

MR. BARBER No, 6,000 or 7,000 is what |

M5. TYLER  Sixty seven hundr ed.
MR. BARBER: Six to seven thousand.

said --
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M5. TYLER Al right, 6,000 to 7, 000.

And you nentioned in that same vein, didn't you, that
the graduate full-tinme, or whatever, the graduate
enrol | ment has gone down? Well, 6,000 to 7,000 is a
not insignificant increase over the 4,619.

M5. DWER  Madam Chair --

M5. TYLER And |I'masking M. Barber to
correct hi s previ ous statenent or maybe |

m sunder st ood his previous statenent.

M5. DWER: | woul d object again.

CHAI RPERSON REID:  Okay. | think --

VB. DWYER: She's challenging his
t esti nony.

CHAI RPERSON REI D: Ckay. Sust ai ned,
sustained. | think that -- Ms. Tyler, thisis just --

| think that we don't have enough information, and
then you get into the matter of what do you nean?

Full-time or part-time or full-tine and part-tine

conmbi ned? | think that he was tal ki ng about -- | just
asked as far as graduate students. | think he neant
full-time. And then you're asking about full- and
part-tinme conmbined. And it just gets to be -- | think

that it's not sonmething that you can just answer --
M5. TYLER Madam Chair, it's because his

testinmony that he presented now was not clear.
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CHAI RPERSON REI D:  Ckay.

M5. TYLER Therefore, | cane forward not
necessarily even to cross exam ne but just to clarify
it, because | did not understand what figures he was
tal king about. Because if it included both graduate
and undergraduate, then in fact there was a decline,
a decrease. But if he just nentioned that this 6,000
to 7,000 is only full-time graduates, then in fact
there was a significant increase between '99 and now.

M5. DWER Madam Chair, what | would
suggest is we -- | know-- | don't have it in front of
nme to say definitively to say what the nunbers are,
but I know that we have in the record -- there's a
summary that the University provided that shows in
1985 about the full-tinme equival ent undergraduate
full-time equi val ent graduate, and we can conpare t hat
to the new information that we have. So it's not
productive to debate this right now. W have
information in the record that we can use.

M5. TYLER. Up to the present tine, up to

the present time, the figures that he's --

MR. BARBER: I can make a call if
necessary. | nean this is fromthe top of ny head.
CHAI RPERSON REID: | think --

MS. TYLER If that is in the record,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

182

don't have any further questions. But | just --
CHAI RPERSON REID: | asked M. Barber to
give ne an estimate, and | think that it would be

better when we break the next time if you would get

the exact figure. Because | nmean this is so -- this
whole -- the count and the nunbers are just so
inmportant that | guess we just don't want to |eave

themto guesstimtion and estimation, and we can get
better figures for you, M. Tyler, if that woul d hel p.

M5. TYLER. Thank you, Madam Chair.

CHAI RPERSON REI D:  Thank you.

MR BARBER That's fine.

CHAI RPERSON REI D Boy, why did | go
there? | didn't mean to open that up l|ike that.
kay. Cone forward, please.

MR. SHALIT: | just have a couple of
guesti ons. The first one relates to M. Barber's
response to Ms. Renshaw s questions about courses that
are non-credit and non-degree and enrichnment type.

COWMWM SSI ONER M TTEN:  That was not part of
the rebuttal testinony. That was foll ow up testinony
by Ms. Renshaw.

MR SHALIT: Oh. So | cannot ask a
guestion on that?

CHAI RPERSON REI D: No, not on that.
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MR. SHALIT: Gkay. Can | ask a question

about M. Barber's statenent right now about the
enroll ment as influenced by the econom c conditions
that he's -- can | --

CHAlI RPERSON REI D:  Yes.

MR SHALIT: Can | say that?

CHAI RPERSON REI D Yes, you can.

MR. SHALIT: GCkay. M question was is if
i ndeed when the econony inproved fewer people were
enrolled, as | think | heard himsay that, why was it
that the University tried, according to the record, to
conpensate for an econony that is going to sl ow down,
according to the record of the University, by
i ncreasi ng the nunber of adm ssions? Wy is that in
t he opposition direction of the experience? | just
don't understand that.

MR BARBER |'mnot sure | understand the
guesti on.

CHAI RPERSON REID:  Well, |'m not sure |
understand either. Can you sinplify that a little
bit, Dr. Shalit? Mke it a little sinpler.

MR.  SHALIT: The question is the
University has argued that one of the reasons for
sending a lot of letters of adm ssions, the action --

CHAI RPERSON REI D:  Ri ght.
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MR. SHALIT: -- one explanation was that
they tried to head off a sl owdown in the econony and
therefore they wanted to send nore. Now, if the
effect is just the opposite, howcan you explain that?

CHAI RPERSON REI D: Ckay. Let's stop there
with the premse. Is that true?

MR. BARBER  No.

MR.  SHALIT: It was in Dr. Napa's
t esti nony.

CHAI RPERSON REI D:  Whose testinony?

MR. SHALIT: Dr. Napa's testinony.

CHAI RPERSON REI D:  Who?

MR BARBER: Madam Chair, | think we're
going into the issue of what happened | ast year, as
opposed to a nore general question.

MR. SHALIT: | wthdraw t he questi on.

CHAI RPERSON REI D: Ch, okay. Okay. Thank
you. Al right. Now, we conclude now the portion of
this hearing as to the fact-findi ng aspect, and we go
now to the presentation of proposals. | guess the
Applicant to go first, then Ofice of Planning, and
then fromthe opposition of the comunity.

M5. DWER Al right. Madam Chair, on
behal f of the Applicant, we have filed in witing the

proposal that you're going to hear about from M.
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Barber. The University is proposing new | anguage for
Condi ti on Nunber 9, which is contained at Exhibit 3 to
our filing today. And as a result of that, it
necessitates a change to Condition Nunmber 2, which is
what we've included at Exhibit 4.

M. Barber is going to address that, and
in doing so, he will discuss the rationale for the new
proposal by the University. And sonme of the materials
that lay the basis for the suggested | anguage can be
found at Exhibit 5, and he will be referencing those
as he speaks.

CHAI RPERSON REI D kay. You know, we
have | imted the proposal presentations to 15 m nutes.
Can you do it within 15 m nutes?

M5. DWER  Yes, we can.

MR. BARBER  Yes.

CHAI RPERSON REI D:  Ckay. Thank you.

MR. BARBER Thank you. W have taken as
a goal for the purpose of this that the University's
goal in its operations and this proceeding is to
maxi m ze, to increase the amount of housing for full-
ti me undergraduates that we provide in a way that does
not di splace long-termresidents. And |I've told you
about the concerns we've had about displacenent,

legally and as a noral basis, that this a community
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that students should be limted in. And we do not
adhere or buy into that. But for the purpose of -- we
recogni ze we want to live in this community and get
along with our neighbors. For this purpose, we've
come up with this proposal. And, again, the key is to
increase the housing w thout displacing long-term
resi dents.

In that vein, what we propose is that
where we house our students would be on canpus, as
presently defined. We think Square 122 should be
included in that, because as we've talked about,
Square 22 -- and let ne put the map up -- is owned
al nrost entirely by the University with the exception
of a comercial parking garage. But the housing we
are currently building that is on that site is not now
counted with the canpus boundari es, because that site
is not entirely within the canpus boundary.

And t he next three are exi sting of f-canpus
facilities: a hall on Virginia Avenue, Aston, and
City Hall, all within one to tw blocks of the
University. They were transient housing. Their uses
were transient housing. They have been acquired,
either purchased or in City Hall a long-terml ease, a
15-year |ease, l1l4-year option to buy, a substantia

i nvestnment for the purpose of housing students -- a
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| egitimate purpose under the zoning regul ations for
those facilities and that do not i nvol ve di spl acenent,
because, again, they were transient houses.

W have not included, for the purposes of
this proposal, the Pennsyl vani a House, which has been
di scussed here. W would not count that in our
housi ng conm tnent. W have not included any
students, whether through a University program or on
their own reside in Colunbia Plaza. That would not
count in our housing program

What we have included is in case we get a
bunp where can we | ook to provi de housi ng? W propose
to i nclude transi ent and comerci al housing in Square
58 and 81.

M5. DAWER: And behi nd Exhibit 5 incl uded
inthat is a colored map that better shows Squares 58
and 81. And this is the sane nap and exhibit that
was previously filed in the canpus plan case, so it's
not a newexhibit. It was Exhibit Number 271. And it
gives you an idea of what is happening in those
squares and shows you that from the University's
perspective and the city's we do not believe that
t hose squares represent long-term residential use.
They are predom nantly transient and comrerci al .

MR. BARBER: There are two townhouses in
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Square 58 that are wused for private residential
pur poses and four in 81. And we're not talking about
including all those squares in the canmpus plan,
al though that is a possibility. Wat we have proposed
is that we could acquire transient or commercial uses
in those squares and put housing on them This is
directly adjacent to our canpus. Again, there would
be no di spl acenent.

What we woul d achieve with this housingis
mai ntain, at a mnimum going forward, a commtment to
house 70 percent of our full-time undergraduate
popul ation in these areas. W had proposed earlier
before the remand to house 70 percent in five years,
and we had sone conditions to those kinds of sites.
Thisis afirmcommtnent. This housingis already in
pl ace.

In three years, we believe we can get to
75 percent, 75 percent as a mininmum as a bottomline
commtrment, by fall of 2004, assuming that we can go
forward with the devel opnent that we've already filed
for on Squares 43 and 57 and assum ng, of course, that
122 i s concluded, whichit's schedul ed to be concl uded
by fall of 2003. Again, we believe we can get to 75
percent within this three-year tine frane.

W would then -- we think an 80 percent
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goal is arealistic goal. W have identified it as a
goal within the tine frame of the canpus pl an, because
here we get into contingencies. There are spaces on
the University canmpus that mght be devel oped for
housi ng, but several of themhave contingenci es and we
don't feel confortabl e about commtting to 80 percent,
gi ven those contingencies. W do commt to work in
good faith to renobving -- to address those
contingencies, but we think the 80 percent goal nakes
sense.

These housing commtnents take into
consi deration the carve-outs. The carve-outs, as |
said, are appropriate for a housing conmtnent.
They're not appropriate for an enrollnent kind of
concept. And | think the preferred course of action,
which | discussed with Conm ssioner Mtten, which is
to count the commuters, count the people who reside
outside the Foggy BottoniWst End area who have
housi ng and don't need to be brought into this area,
exclude them and to apply a five percent to the other
cat egori es.

And |'ve shown you the nunbers, why that
five percent nakes sense. I, quite frankly, think
it's a conservative nunber. | think that five percent

coul d go up, because we're seeing a higher popul ation
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of our students who are disabl ed. But | think for
ease of reporting, ease of calculation, that five
percent plus the actual nunber of comruters nakes
sense as a carve-out.

Once the housing on Square 43 and 57 is
avail able, we will conmt that we woul d not include in
t he Col unbi a Plaza Referral Programor we would [imt
that only to graduate students and students wth
children. We think that nore nmature popul ati on shoul d
anel i orate sone of the concerns.

W have, finally, a significant sanction.
There has been a | ot of discussion about what happens
if we don't neet this housing comitnent, and there
was sone -- in this hearing and i n past hearings. And
so we've taken a significant step forward in that
regard. W are proposing that if the University fails
to meet this housing requirenent, either in one, two
or three, or in a, b, and ¢, that we pay a fine of
$100,000. It's a significant anount of noney.

W think the fine should go to a public
benefit purpose in the Foggy Bottonl West End area.
W' re not going to define exactly what that is today,
but it could be public schools, could be public
libraries, could be public inprovenent of public

space, sone non-GW public benefit in the Foggy
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Bottom West End area. And that the University be

gi ven a one-year opportunity to cure the deficiency.
The principle here is preserving housing for -- not
t aki ng housing fromlong-termresidents but allow ng
the University the flexibility to operate its
busi ness.

We've had a |ot of discussion about how
that business works, and there's sone very bright

people on this Board. But as nany questions as you

ask, you will not know how this University works as
well as the University does. |'ve been in higher
education for 16 years -- ten years with Howard

University, six years with George Washington. There
are aspects of the operation of George Wshington
University that I"'mstill |earning.

| think we need conditions that are
feasible. A freeze or even a restrictive cap on our
under graduate population, a separate cap on our
under gr aduat e popul ati on we don't believe is feasible.
That' s been the experience of this past spring.

Wth all due respect to the Ofice of
Planning, the tinme and effort that they've put into
this case, their recommendati on of one for one, to
have one new bed for every additional undergraduate --

full-time undergraduate student, we don't think is
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f easi bl e. By the time we knew that we had nore
students than we had pl anned for we coul d not provide
t hat nunmber of beds on canpus. It takes at | east
three, sonetinmes five years to build new beds.

Thi s proposal focuses on nmintaining the
proper bal ance between our undergraduate enroll nment
and t he anount of housing we provide. And if you give
us the flexibility of where that housing can be
provi ded and what we have provided is to protect the
| ong-termresidential properties, then we think we can
mai ntai n that proper balance. And the stick is, of
course, is that $100,000 fine whichis, innm mnd and
nmy experience, unprecedented for any type applicant in
this situation.

The other full consideration, where el se
could would we be able to provide housing? Qutside
t he Foggy Bottom West End area al so shoul d be i ncl uded
in the bullets under AL The thinking is if need be
the University could | ook to Reston or other parts of
the Gty for that matter to rent a hotel in order to
house the students and if necessary to run a shuttle.
That would not be our preferred approach, but that
woul d, again, operate as a safety valve. So, again,
if we find our enroll ment shoots up, we have a way to

try to deal with that expeditiously wi thout infringing
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on the long-termresidents of Foggy Bottom Wst End.

CHAI RPERSON REI D: M. Barber, do you say
Reston? Did you say Reston and did you nean Rosslyn?

MR. BARBER: It was just an exanple. |
probably said Reston. Reston's alittle too far out,
isn't it?

CHAI RPERSON REI D:  Ri ght.

MR. BARBER: Mght as well go to
Pi ttsburgh

(Laughter.)

CHAI RPERSON REI D: Right. Rosslynis nore
like right across the bridge.

MR. BARBER: Ri ght. Ri ght. Rossl yn.

Yes.

VI CE CHAI RPERSON RENSHAW Rest on woul d be
fine.

(Laughter.)

MR BARBER  You like Reston. Yes, |'m
sure. That, in essence, is our proposal. Again, we

had offered the one that we nentioned at the |ast
hearing on the student parking as a substitute for
15(c). I think it's wong to get the University
involved with the registration of -- the enforcenent
provisions of District law for registering student

cars. And that's what the existing Condition 15(c) |
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bel i eve does.

And what we have proposed is a policy that
di scourages students frombringing cars to canmpus and
specifically says that sophonores and freshnman

residing in Foggy Bottom should not bring cars to

canmpus. |'msorry, it's a substitute for 15(e) in the
current order. W think that will be a better way to
go.

W think, quite frankly, cars are a
distraction for our students, and so we feel such a
policy would be a good thing. W don't believe that
there's anything in the record that supports, again,
t hat our students are parking on Foggy Bottonf West End
streets in large nunbers, certainly not in any kind of
nunbers that would justify 15(e). So we think our
policy of discouraging students would be a preferable
one and a substitute for 15(e).

| believe that's the totality of the
recomrended conditions.

CHAI RPERSON REI D:  Thank you very much.
Board nenbers?

COM SSIONER M TTEN: Can we just ask a
guestion or two about the proposal?

CHAI RPERSON REI D:  That's what |' msayi ng.

COW SSI ONER M TTEN:  Ckay.
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CHAI RPERSON REI D: It's time now for

guestions from our Board nenbers.

COW SSI ONER M TTEN: G eat. Shal | |
proceed? M. Barber, you said you wanted to add to
the list of places in 9(a); that you would want to
include facilities outside the Foggy Bottomarea. And
woul dn't those students then be -- they would be
carved out of the count, right?

MR. BARBER: Yes, they woul d be commut ers.

COW SSI ONER M TTEN:  Ckay.

MR. BARBER: Ri ght . That's why -- |
thought it was kind of inplicit because they are
comut ers and woul d be carved out, but | thought 1'd
make it explicit that this was sonething that -- this
was an area al so that the University could -- | guess
there are two different ways of |ooking at it: One,
they' re carved out so you don't count themor as a way
of nmeeting our 70 or 75 percent housing conmnmtnent,
you could also count the students that we house in
Col unmbi a Heights. That's the concept.

COW SSI ONER M TTEN: MadamChair, | woul d
just like you to indulge ne in one question that grows
out of this proposal that | just -- it's too tenpting
not to ask.

CHAI RPERSON REI D:  Ckay.
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COMM SSIONER M TTEN:  If | could just ask

one, which is given the fact that you' ve lived with
this whole process for so long so you know all the
sensibilities and you know what the Ward's been trying
to do and all of that and you have nmade this proposal
that you would want to -- it wouldn't be your first
choice but in order to helpto alleviate this problem
you woul d consi der housi ng students outside the Foggy
Bottom area. \Wen you had this over the excessive
si ze of the freshman cl ass that caught you by surprise
why didn't you seek a place outside of this highly
sensitive area to put then?

MR. BARBER: I will respond to that.
W've had a dialogue about housing -- acquiring
housi ng and housi ng students outside the Foggy Bottom
area. That, quite frankly, is not our first choice.
Qur administration believes that people cone to the
District to be close to the dowmmtown area. That's why
they conme -- |I'm sorry, they conme to GCeorge
Washi ngt on. And that building a community here in
Foggy Bottomwi th our nei ghbors is our first priority.
If it became necessary in order to neet our housing
requi renent, that's something that we should | ook to,
but that's not what we would | ook to first.

What this says, though, is that we -- it
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specifies where we would look in order to neet our
housing requirenent. We'd have to -- nobst of these
are existing. Square 58 and 81, there are a few
properties, not many, but there are a few that we
m ght purchase that coul d be used for housing. But to
the extent that we couldn't make our housing
requi renent based on that, then we would be forced to
| ook outside of Foggy Bottonl West End area, and that
is a concession. That's not sonmething that we have
traditionally done.

Quite frankly, our admnistration feels
t hat students want to be close to the University, but
we're putting that on the list as sonething that we
would consider in order to neet this housing
requirenent so that we're not flooding the |ocal
nei ghbor hood with students in the event that we have
a bunmp in our enrollnment.

COWM SSI ONER M TTEN:  Thank you.

MEMBER LEVY: Madam Chair?

CHAI RPERSON REI D:  Yes.

MEMBER LEVY: I have a couple of
guesti ons. You had said -- M. Barber, you talked
about the contingencies tied to certain parcels.
Coul d you el aborate on that, what those are?

MR. BARBER: We're |ooking at schools
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wi thout walls sites. The school wthout walls is

| ocated in the mddle of the University's canpus. It

has properties surrounding it, and we have sone vacant

property, sone tennis courts and sonme ot her property.

We would like, and we've nmade no secret of this, to
enter into a joint devel opnent that would include a
new school without walls as well as student housi ng.

And we could, if we did a joint devel opnment, have nore
housi ng on that site than we could by sinply using GW
property. That's by no neans a guarantee. W' ve had
sonme initial prelimnary discussions about that. W
hope to pursue that, but that's one of the
cont i ngenci es.

We're also |ooking at what replaces the
exi sting hospital site. That's a prine real estate on
comercial corridor, and we have done sone pl anning
about what make sense for that site, both froma | and
use policy and a traffic and an environnental
standpoi nt. Housing could be part of that mx, but
that's a contingency. It would require sone rezoning,
we believe, for the kind of mxed use we think is
appropriate for that comrercial site, and that
rezoning i s a contingency that cones into play. Those
are two big ones.

MEMBER LEVY: Ckay. Also, in 9(a), you
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tal k about Square 122.

MR. BARBER  Yes.

MEMBER LEVY: Are you referring -- is that
the sitethat's -- is that the PUDthat's currently at
t he Zoni ng Comm ssi on?

MR BARBER Yes, it is.

MEMBER LEVY: (kay.

MR BARBER That's the one we had recent
agreenent on the West End Citizens' Association on
retail use and so forth.

MEMBER LEVY: Right. And Squares 43 and
57, those are the two applications you have in now?

MR. BARBER  Yes.

MEMBER LEVY: For residential.

MR. BARBER: Yes. And that's why we
believe in three years it would nake sense to count
t hose, assuming we can go forward with those.

MEMBER LEVY: Gkay. And, in general, you
tal k about Conditions 9 and 15(e)?

MR. BARBER  Yes.

MEMBER LEVY: In the package, there's
information related to Condition 27

MR. BARBER Yes, |I'msorry. Condition 2
is nore of a housecleaning. It falls -- if the

conditions that the University proposes in nine are
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accepted, then two would have to be adjusted
accordingly to include the property in Sguare 122.
That's what Condition 2 is.

MEMBER LEVY: Ch, okay.

MR BARBER It's tied to nine as a
housekeeping kind of -- for consistency kind of
pr oposal .

MEMBER LEVY: Ckay. Thank you.

MR. BARBER: Ckay.

VI CE CHAI RPERSON RENSHAW Just to
clarify, I'mlooking at Exhibit Nunber 310, the nap
that you had provided on the 17th of Septenber. In
Square 122, it wuld be just the dotted Iline
arrangenent, not the entire square?

MR. BARBER: What we would propose is
bri ngi ng the canpus plan boundary around the Elliott
School site. It nmakes sense to include the entire

square, but if you want to carve out the commercia

office -- the conmercial parking garage, | nean we
don't own that, | think our preference woul d have the
entire square in. It doesn't adversely inpact the

owner of the commercial parking garage, and if the
University were to ultimately acquire that, we could
fold that into our operations. But we can go either

way on that. The nmain intent is to include the
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Elliott School within the canpus plan boundary. And
right now the Elliott School site is outside the
canmpus pl an boundary.

VI CE CHAI RPERSON RENSHAW Ri ght. And you
had nmentioned Square 81 and 58 --

MR. BARBER  Yes.

VI CE CHAI RPERSON RENSHAW -- that you
want to be in housing, in the housing m Xx.

MR. BARBER  Yes.

VI CE CHAI RPERSON RENSHAW And | see the
dotted line on Exhibit 310 is around, it |ooks Iike,
nost of 58, if not all of 58, and then it cuts back
up. And nost of 81 is not in your proposal.

CHAI RPERSON REI D:  That's the one that --

MR. BARBER Let ne explain further. Let
nme |l ook at the other map and see if that's clear.

M5. DWER: Ms. Renshaw, the map that
you're referring to, which M. Barber is getting,
t hose are the redrawn BZA boundaries, which include
some of the squares but not all.

VI CE CHAI RPERSON RENSHAW  Under st ood.

MR. BARBER: Let ne explain. This shows
it alittle bit better. But, basically, only part of
81 and a part of 58 are included in the canmpus plan

boundary. What the Board did with its March 29 order
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was say the properties that the University owned as of
March 29 in those -- in Squares 43, 58, and 81 were
included into the canpus boundary. Let ne show you
the -- we have not provided a definitive nmap because
t here were sone errors about nam ng specific addresses
in those squares, but if you |ook at the map that we
gave you today in Tab 5, Square 58, it's basically
those shaded areas that shows GWs ownership in
Squares 58 and 81 which were brought into the campus
pl an. The other areas remain outside the canmpus pl an.
What we have proposed is if there's an objection to
bringing all those squares into the canpus plan, then
et us do housing as one of the possible sites on
transi ent and commercial uses in those two squares.
That's the proposal.

CHAI RPERSON REI D Ckay. | just had a
gui ck question. M. Barber, in regard to the carve-
out on your proposed Condition Number 9(b) --

MR. BARBER  Yes.

CHAI RPERSON REID: -- it goes into, "For
ease of reporting and in deference to the sensitive
nature of these categories, students in these
categories would be covered by a flat five percent
carve-out." Now, let me understand this. You're

saying that you want to rather than that nunber
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fluctuating and trying to put your arms around a
definitive nunber, that you just want to nmake it just
a straight five percent across the board.

MR. BARBER: For those categories -- the
married students, students with disabilities, students
with religious --

CHAI RPERSON  REI D Ri ght . Yes,
under stand t hat.

MR. BARBER  Yes, but not the comuters.

CHAI RPERSON REI D:  That's where | ' mgoi ng.

MR. BARBER:  Ckay.

CHAI RPERSON REI D:  Now, the commuters. So
it's five percent plus the conmuters?

MR. BARBER: That's right.

CHAI RPERSON REI D Al right. Now, is
there -- do you think that there's a possibility of
being able to increase the five percent to a nunber
that woul d enconpass the conmuters as well, rather
than that being a nunber that is just kind of --

MR. BARBER: The other way to go, |
suppose, is to have a 15 percent carve-out. | nmean
based upon current data, this carve-out is a -- this
year and |ast year is about 15 percent of our full-
ti me undergraduate popul ation. | just -- | think

we're going to have the data on comuters, and the
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University, | think, would just as soon use the exact
nunmbers on comuters. The other ones are harder to
get. That's why it makes it sense to have that be an
assi gned nunber.

CHAI RPERSON REI D:  Ckay. In other words,
you're saying that to allocate a percentage to the
other categories with the carve-outs and then the
comut er nunber's nore quantifiable --

MR. BARBER R ght.

CHAI RPERSON REID: -- so that -- okay. So
t hen that can be --

MR. BARBER: And we would quantify that
every year.

CHAI RPERSON REI D:  You can present that or
you can submt that, and that's -- okay, | got you.

MR. BARBER:  Ckay.

CHAI RPERSON REI D Ckay. Al right.
Thank you very nuch. Now, let's see, where do we go?
Al right. Now, presentations? Ofice of Planning's
presentation, please.

MR. KING Madam Chair, ny nane is David
King. |I'mChief of Staff in the Ofice of Planning.
"' mj oi ned by Julie Wagner who' s Associate Director in
our office.

CHAI RPERSON REI D kay. Wul d you be
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able to contain your presentation within 15 m nutes?

MVR. Kl NG W' re si mply gi ving
recomendat i ons.

CHAI RPERSON REI D: Oh, okay. Geat.

MR KING W're hereto assist the BZAin
recrafting its March 29, 2001 order. One of the
things that we'd like to do is sort of remnd the
Board that the Ofice of Planning's origina
recommendati ons were based on extensive analysis,
study, consultation, and negotiations intended to
achi eve the follow ng.

Qur recommendations were intended to
protect comunities adjacent to the George Washi ngton
University that absorb a disproportionate nunber of
students, University facilities, and University-
rel ated or student-related uses in activities. Qur
recomrendati ons were i ntended to ensure that the West
End community is included as one of these adjacent
conmuni ties. Qur recomrendations were intended to
provide the University the flexibility to determ ne
sound strategies for encouragi ng students to | ook at
housi ng options in other parts of the City or region.
Qur recommendations were intended to allow the
University to further its academ ¢ m ssion, including

the flexibility to growwithinits current enroll nment
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cap. This is the enrollnent cap prior to the Board's
order. And those recomrendati ons were al so intended
t o adequately incorporate an enforcenent mechani smto
hel p incentivize the University to follow through on
its comm tments.

Based upon t he Board' s orders, concl usi ons
of law, and opinion -- this is the order of March 29
-- it's clear that the Board shared many of the goals
that the O fice of Planning does. Qur view at this
point is that all that really stands in the way of
achi eving these goal s is very mnor nodifications that
can be nade to the Board's March 29 order. W believe
t hat t he Ofice of Pl anni ng' s ori gi nal
recommendat i ons, particularly those related to
housi ng, would, we believe, help cure the BZA order.

Qur recomendations on housing, to
reiterate, were -- this is the housing conmtnent
recommendation that the Ofice of Planning made, and
it should be located in maybe 47 or 50 different
| ocations in front of you. It was that the University
shal | provide one new bed in the housing opportunity
area or outside of the Foggy Bottom area for each
full-time undergraduate student added to the
University's enrollment beginning in fall of 2001.

The University may not increase its enrollment until
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the beds are available. The University may buy or
| ease apartnents or houses in the housing opportunity
area or anywhere outside of the Foggy Bottomarea to
nmeet this goal

The housing opportunity area shall be
defined as existing University residential facilities,
properties currently owned by the University | ocated
i n Squares 43 and 122, and any property | ocated within
t he canpus plan boundary. And then the Ofice of
Pl anning further recomended that the Foggy Bottom
area be defined -- we recommended the definition for
t he Foggy Bottom area which the Board adopted, so |
don't have to go into the streets and everything el se.

Further, until the -- this one for one
would be in place until the University housed 70
percent of its students either on canpus or outside of
t he Foggy Bottom area, as defi ned.

That, Madam Chair, is essentially the
heart of our recommendati ons. There's a couple of
points that | think that have to be nade to clarify
the recommendation in light of sone of the other
t hi ngs that we' ve been hearing since the tine we nmade
that recormendation. One is on inplenentation. The
one-for-one schene, the one-for-one recomendation

woul d al | ow a phased i npl enentation that would all ow
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the University to | ease space outside of the Foggy
Bottomarea to neet any sort of overage that happens.
This is not on canpus only. This is to the point that
you rai sed, Madam Chair. This could be properties
t hat coul d be | eased outsi de of the Foggy Bottomarea,
whi ch neans that it could be in Reston, Rosslyn, M.
Bar ber suggested Pittsburgh, wherever, as long as it
was out side of the defined area. W believe that this
woul d provide a great deal of flexibility to the
University and in fact it's something that can be
done.

In the year since we nade this
recommendat i on, t he Uni versity did face an
extraordi nary circunstance where they had many nore
students than they anticipated, and they were very
quickly able to enter into long-term |eases on a
nunber of properties, nunber of apartment buil dings.
Under our schene, those apartnent buil di ngs woul d not
have been al |l owed. Under our schene we would have
want ed t hose apartnent buil dings to be outside of the
Foggy Bottom area, because our feeling is that the
comunity, the Foggy Bottom comunity, even though
it's not the first priority of the University, the
comunity should not bear the brunt of those sort of

unexpected circunstances faced by the University.
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Anot her benefit of our reconmendati on,
Madam Chair, is that there's no -- we don't provide
any caps, there's no arbitrary nunbers inposed,
there's no freezes. So as a consequence, being
per cent age- based, there aren't any nunbers that
arbitrarily kick in at a given date and tine, given
period of tine.

Qur recomrendat i on specifically avoids the
carve-out situation that we've been hearing quite a
bit about. This a new el enent. The Ofice of
Pl anni ng hasn't had an opportunity to really eval uate
how t hese carve-outs are being defined. One of our
concerns is that it appears that this can be a
conplicated -- it could be a very conplicated schene
and adds new conpl exity to the situation. W've heard
five percent, we've heard 15 percent. It's a little
bit confusing about how you define the carve-out. |
nmean conceivably you can -- conceivably you could
define the carve-out in such a way so that you're
carving everyone out except for those students who
live within the canpus plan boundary, thus allow ng
the University to say, "W house 100 percent of our
students, except for those who are carved out." |
think that's a dangerous road for the Board to be

novi ng down.
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Addi tionally, Madam Chair, on Squares 43

and 122, in our original recommendati ons, we
recommended t hat t hese squares be used as part of the
housi ng opportunity area. W note that the Board
added Square 43 to the campus plan boundary.
Consistent withthis, the Ofice of Planning woul d not
oppose inclusion of the Elliott School site of Square
122 into the canpus plan.

Qur recomendation also included an
enf orcenent nechani smwhich we feel is fairly sinple
and straightforward. The enforcenent nmechanismis if
the University is found to be out of conpliance with
any condition contained in the order, the Zoning
Admi nistrator will be so notified and that no further
processi ng of cases will be accepted for filing except
for housing cases, and no pending cases wll be
allowed to proceed. This is, | hate to use the word
puni shrrent, but in this instance the enforcenent neets
-- the enforcenent nechanism neets the infraction
versus having a dollar anmount that nay not bear any
real relationship to what could well be a permanent
i ncursion into the nei ghborhood.

CHAI RPERSON REI D:  Repeat t he enf orcenent,
pl ease.

MR KING If the University is found to
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be out of conpliance with any condition contained in
the order, the Zoning Admnistrator wll be so
notified and no further processing of cases will be
accepted for filing except for housing cases, and no
pendi ng cases will be allowed to proceed.

CHAI RPERSON REI D:  Until such violationis
remedi ed?

MR.  KI NG Until -- exactly, until the
violation is cured.

And | think, MadamChair, that's it. The
only other thing I would add is | want to conme back
real quick to this carve-out comruters five percent
schenme. |If the Board -- if you conbine that with the
University's desire to acquire certain properties in
Squares 58 and 81 and now the so-called Gty Hall and
al so the 2424 Pennsyl vani a, potentially, what you end
up withis a situation where, again, by sort of facile
definitional mechani snms the University can say, "Yes,
we're housing 70, 75, 80, 85, 90 percent of our
students,” when in fact you're just changing
definitions around, and you're actually not changing
the situation on the ground, the protection of the
Foggy Bottom nei ghborhood and naintaining that as a
vi abl e nei ghborhood, a vibrant nei ghborhood, a m xed

used residential neighborhood.
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| think that's it, Mdam Chair. Bot h

nmysel f and Ms. Wagner will be happy to entertain any
guestions you have or any other nmenbers of the Board.

CHAI RPERSON REI D: Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW  Yes. | want to
go back to an earlier question that | had posed, and
it was the thought of the Chair at the tine this
norning that | should wait and ask the Ofice of
Pl anni ng, so here's ny opportunity. | would like M.
King to refer to page 4 of your OCctober 25, 2000
report to the Board. And this has to do with the
comment that you made since 1912 when the University
first noved into Foggy Bottom "It has acquired
nearly 40 percent of the Foggy Bottom nei ghborhood.
Alarmingly, the trend is not abating." And ny
guestion to the Ofice of Planning is what will be the
percentage if the University acquires this additional
property, as outlined in Map 310, that is an Exhibit,
and the other properties purchased or |eased in the

Foggy Bottom area? What is the percentage going to

be?

MR.  KI NG At this point, Comm ssioner
Renshaw, we're not -- | can't give you that
per cent age. | can get that to you, but | think it

would in fact bear out the second sentence of that
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statenent that you just read and that we presciently
wrote al nost a year ago, which is that, and | quote,
"Alarmngly, the trend is not abating." But I'll get
that figure to you

VI CE CHAI RPERSON RENSHAW Do you have any
feeling at the nonent that it's over the 50 percent?

MR. KING There's no way -- |'m sorry,
there's no way that we can tell at this point.

VI CE CHAI RPERSON RENSHAW  You just can't
do it until you analyze the figures.

MR, KI NG Yes. W did sone fairly
detail ed statistical and geographic analysis, and I'd
have to talk to our person who helped us do this to
get you -- | want to give you an accurate answer.

VI CE CHAI RPERSON RENSHAW Al l right. W
were | ooking at one of the maps you provided in that
same report, and it's George Washington University
Acqui sitions 2000, and | was just conparing that nap,
which is based on the '99 D.C. Assessnent Directory
Vol une 1, agai nst the Exhi bit Nunber 310, and | wonder
if in your analysis you would look at the two
t oget her.

MR KING Yes, ma'am

CHAI RPERSON REID: Is that it?

VI CE CHAI RPERSON RENSHAW  Yes.
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CHAI RPERSON REI D:  Ckay. O her questi ons,

Board nenbers?

MEMBER GRI FFI' S:  Yes. Quick question, M.
Ki ng. Regardi ng your recomrendation for providing
one-to-one housing opportunities, you made the
statenent that that woul d conti nue until 70 percent of
t he housi ng was provi ded on canpus or outside. Do you
see -- can you project out a little bit further on
what that recommendation would do in terns of
continued growmh or is that frankly bei ng reconmended
as a limting aspect? | nean |I'mtrying to project
out the different scenarios that mght happen with
that if there's a fixed anmount of housing that was
provi ded on canpus. Therefore, to go increase the
enrollment in the University they would have to be
providing totally outside of the area, and that's the
intent; is that correct?

MR. KING Totally outside of the area or
wi thin the canpus plan boundary.

MEMBER GRI FFI'S: Ri ght.

MR. KING We've heard a nunber of squares
and sites within the canpus plan --

MEMBER GRI FFI'S: Ri ght.

MR. KING -- that could provide housing

opportunities.
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MEMBER GRIFFI'S: | understand. | guess

what |'mdoing is projecting, frankly, fairly out in
that there will be a finite nunber that wll be
provi ded, that will be defined, whether we define it
or not, what 70 percent wll Dbe. And then the
intentionis, obviously, that it doesn't expand beyond
that but in other nei ghborhoods or el sewhere.

MR. KING That's right.

CHAI RPERSON REI Dt Ckay. Let's see.
Cross exam nation, WM. Dwer? Did you have any
guestions?

COW SSI ONER M TTEN: MadamChair, | think

MR. KI NG | thought there would be no
cross exam nation on the recomendati ons.

CHAI RPERSON REID: Ch, I"'msorry. You're
right. Okay. Except for Board nmenbers. Ckay. Then,
let's see now In regard to the -- let ne see if |
understand this correctly. You're saying that in
order to encourage no further expansion to the Foggy
Bottom community that GWNis to provide for each new
undergraduate enrolled student a one-for-one bed
anywhere, anywhere. |n other words, while they are in
the process of supplying the on-canmpus housing,

building it or however else that they're able to
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provide it, that in the interimyou want to have the
one to one sonmewhere else other than Foggy Bottom
And then once that threshold is net, then what?

M5. WAGNER: Julie Wagner. | want to just
et you know that this is both an interim and a
per manent solution. What we're trying to say is that
we are so focused on trying to protect the Foggy
Bottom area that we see that there is equal value in
either building on canmpus or outside of the Foggy
Bott om ar ea. There are other sections of the Gty
t hat we woul d appl aud focused housi ng concentrations
t hat coul d conmbi ne ot her econom ¢ devel opnent efforts
inthe Gty or elsewhere outside of the City. But we
see this as both a short-termand a | ong-term goal .

So, for instance, if -- one of the
chal I enges that we heard fromGWtoday with respect to
saying that part of the problemwth respect to the
previ ous order was the fact that they were not able to
buil d beds fast enough. This strategy then all ows
themto do what they just did with the St. Janes but
out si de of the Foggy Bottomarea. They could continue
that. They could go to north of Massachusetts Avenue.
They could rent, they could build --

CHAI RPERSON REI D:  Ch, | understand.

M5. WAGNER:  Ckay.
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CHAlI RPERSON REI Dt | understood the

concept, but nmy question was, just to further
understand it, and this is only until such tine that
they're able to provide the 70 percent housing of
under gr aduat es on canpus. And then the one to one --
then that's --

MR. KING That's 70 percent on canpus and
al so outside of the Foggy Bottomarea. So the housing
opportunity area that we define is sort of like a
doughnut really, and the center of the doughnut is the
canmpus plan, the doughnut itself is the Foggy Bottom
area, and then outside of that doughnut is the rest of
the world. And as |ong as 70 percent of the students,
under graduat e popul ation, are housed either in the
center of the doughnut or outside in the rest of the
world, then that neets the requirenments of our
recommendation. So if there are students -- if nore
t han 30 percent --

M5. WAGNER: That's correct.

MR KING Yes.

M5. WAGNER: So the effect then would be
if the University was not at 70 percent, they then
woul d have just cause to either, through incentives,
to build nore housing on canpus or rent or do

something outside of the Foggy Bottom area to
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essentially syphon off students fromthe Foggy Bottom
area. It is an incentivized approach. So if they are
not at the 70 percent, they know that they have to do
the one for one. So you can either do it on canpus or
you can do it outside of the Foggy Bottom area.

MR. KING And Madam Chair, just to give
an extrene exanple under our reconmendation, the
Uni versity could have zero percent of their students
on canpus and still be in conpliance.

CHAI RPERSON REI D:  They coul d have what ?

MR. KING They coul d have zero percent of
their students on canpus, and they would still be in
conpliance as long as they had 70 percent outside of
Foggy Bottom

M5. WAGNER: That's an extrene exanpl e.

MR,  KI NG That's an extrenme exanple.
That' s an extrene exanple, but it gives you a sense of
how f | exi bl e our approach is.

CHAI RPERSON REID: Wit a m nute.

VI CE CHAI RPERSON RENSHAW  Anybody want to
pi ck this up?

CHAI RPERSON REID: They have to -- now,
wait a mnute. Mybe I'mm ssing sonething. Seventy
percent on canpus --

MR. KING Either on canpus or outside of
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the Foggy Bottomarea. So if you conbine --

MEMBER GRI FFI' S:  Per haps you shoul d put it
in the reverse in that you are limting a naxi mum of
30 percent of the student population to live in the
Foggy Bottonl West End nei ghbor hood.

MR. KING That's another way of putting

MEMBER GRIFFI'S: It's probably safer too.

MR KING Yes. In other words, no nore
than 30 percent of the undergraduate popul ation can
live in the doughnut part --

CHAI RPERSON REI D Until they reach --
that's what |'mtrying to get to -- until they reach
the threshold of 70 percent on canpus.

MR. KING No. That 70 percent doesn't
have to be on canpus. It can be anywhere. |t can be
anywhere in -- literally anywhere in the world.

CHAI RPERSON REI D: Ckay. kay.

VI CE CHAI RPERSON RENSHAW M. King, that
70 percent could al so be en nmasse in another section
of the City.

MR. KING That's exactly -- exactly.

VI CE CHAI RPERSON RENSHAW Aren't we
conmpounding a | ot of problens here? | nean are you

going to make a gesture towards a particular |ocation
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or are you just going to say que sera sera, let it go,
wherever it goes it goes? |'mjust thinking about,
for instance, the road inpact as these students are
shuttled or drive back and forth to classes down in
t he Foggy Bottom area.

MR KING Yes, but also one of the nice
about the University is they are nmetro accessible
W' ve heard that repeatedly. There's at |east two
nmetros which are within walking distance of the
Uni versity. There's a -- and | think it's
unrealistic, quite frankly, Comm ssioner Renshaw, to
expect that all 70 percent of these -- 70 percent of
the University's popul ati on woul d suddenly decide to
nove to Al bermarl e and Wsconsin. | nean | think that
the further away from the University you get there
will be a greater diffusion so that there will be | ess
of a concentration. And, of course, many of these
students could live anywhere in the region, but |
don't think that you' re going to suddenly get a | unp,
sort of bolus, of students, 70 percent, nobving to one
nei ghbor hood.

VI CE CHAI RPERSON RENSHAW But that's j ust
your feeling right now No study has been done to
prove out that point.

MR KING That's true
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M5. WAGNER: Right. Wat we did do in the

course of our negotiations, gosh, alnbst a year ago
was really talking with the University about where
could the City help themin | ooki ng at ot her options.
NOVA was one exanple, St. Elizabeth's was another
exanple to try to help also drive sonme of the other
City goals. And sothisis very muchinline with the
m ssion and sone of the directives that we've been
trying to focus on. And we have | ooked at specific
places that we would |like to encourage and had
suggested with the University that we'd be willing to
partner with themon that.

CHAI RPERSON REI D Ckay. And you're
recommendi ng t hat Square 122 be i ncluded i n t he canmpus
boundary.

MR KI NG W have reconmended that as
part of the housing opportunity area that we define
that the Elliott School portion be included in that.

CHAI RPERSON REI D: Ckay. Al right. Any
ot her questions, Board nenbers?

COM SSIONER M TTEN: | have a questi on,
Madam Chair. | just want to understand vyour
recommendat i on and maybe gi ve you sone perspective in
light of where we are now and see if -- because we did

not lightly reject your reconmendati on, and | renenber
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why we went in a different direction. So let ne just
wal k you through a couple nunbers right now, okay?
Because | want to show you what the status quo is with
your fornul a.

What we have now -- if we |ook at the
housi ng opportunity area and what's in the housing
opportunity area right now, on canmpus we have 4, 108
beds. W have -- in off-canpus buil dings, we have 930
beds which is conprised Riverside, the Dakota, Hova,
2144 F Street, 2208 F Street. Then -- and this is
part of the status quo. This mght not be what you
would otherwise -- [|I'm sure you didn't intend
originally that this would be in your forrmula. But we
al so have students in Pennsylvania House and the St
James, and |'mjust counting those. |'mnot counting
potential beds in Square 43 or 122, because they're
not there now. |'m not counting properties outside
the Foggy Bottom area, because we don't have any
nunbers on any of that. So |I'mjust tal ki ng about the
status quo. That total is 5,747 beds.

At the current enrollment, as we know it
now, which we'll get better nunmbers soon, of 7,881, 70
percent with no carve-outs, which is your proposed
formula, is 5,517. So right nowthe status quo, as it

exi sts, meets your formula. They are in conpliance
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under your formula. So | don't really think anything
has changed for the better since your reconmendati ons,
and | don't know if you can respond to it right now,
but 1'd like you to think about that, think about
whet her your recommendations are still viable inlight
of the fact that the status quo is in conpliance with
your fornmul a.

M5. WAGNER: | have a nunber of 5,038, so
can you just walk me through the nunbers again,
because it's a nunber game at this point.

CHAI RPERSON REI D:  Where are you reading

fronf

COM SSIONER M TTEN:  |I'mreading froma
variety of sources. |I'mreading from-- well, let's
just all go through the nunbers together and I'l1 add

t hem up agai n.

MR KING Carol, if | mght, | think the
confusion is that you never gave a nunber for two of
the properties that you included in the Pennsylvani a
since they don't count.

COM SSI ONER M TTEN: COkay. Let's just do
t he nunbers together then.

CHAI RPERSON REI D Tel | us where you are,
whi ch docunent .

COW SSI ONER M TTEN:  Right. GCkay. Like
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| said, this is comng froma variety of sources.

CHAI RPERSON REI D Ckay. The one that
you're reading fromright now

COW SSI ONER M TTEN: Ckay. Well, this
pi ece of paper M. Prager provided to us, so that's
not the original source; that's just a sumary.

CHAI RPERSON REI D:  kay.

COW SSIONER M TTEN:  Well, can | --

CHAI RPERSON REI D: Go ahead.

COW SSIONER M TTEN:  -- do the nunbers
instead of telling you where the nunbers come fronf
| nmean | can trace back every nunber, sure. Four
t housand one hundred and eight is | think an
undi sput ed nunber of existing beds on canmpus. Then we
go to the exhibit that the University provided August
31, which has at Tab B, "Fall 2000 total off-canmpus
bui l di ngs: 930." That's 5, 038.

M5. WAGNER: Ri ght.

COWM SSI ONER M TTEN: Okay. Then we go to
-- and this is part of the status quo; this would not
have been in your original forrmula, but this is part
of the status quo --

M5. WAGNER. Can | just nmke a correction
tothat, if |I could, just to clarify?

COM SSI ONER M TTEN:  Yes.
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M5. WAGNER: That's fall 2000, and since

that time the boundaries were changed so you are
doubl e counting sonme nunbers.

COW SSI ONER M TTEN:  Ckay.

M5. WVAGNER: For exanpl e, the Dakota is no
| onger off-canpus. It's included in the on-canpus
4,108.

COW SSI ONER M TTEN:  Ckay.

M5. WAGNER: And the R verside.

COW SSI ONER M TTEN:  Ckay.

M5. WAGNER: And 2124.

COW SSI ONER M TTEN:  Ckay.

M5. WAGNER: So that's why in our chart,
which is 307, we had footnote 2 to explain.

COM SSI ONER M TTEN: Ckay. So now we're
goi ng to back out the 132, and we're going to back out

204. Now we're at 4,702. Now we're going to add the

Pennsyl vani a House which we had testinony. | don't
know where this is. | wote this down, because
sormeone testified to it -- 166 beds in Pennsylvani a
House and 543 beds in City Hall. And even though now

t he nunbers have shifted slightly, the total that |
just added was 5,411 versus what would be the 70
percent requirenment, which is 5,517, which is within

two percent of what would be required. Now, maybe
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| " ve done sonet hi ng wong. Yes, | have done sonet hi ng
wWr ong.

MR.  KING We're counting slightly
differently --

COW SSI ONER M TTEN:  Ckay.

MR KING -- Commi ssioner Mtten. Under
our schene, neither Pennsylvania House nor City Hal
count .

COM SSI ONER M TTEN:  And | know t hat t hey
woul d not have counted, but think of it in terns of
this is what exists in Foggy Bottomright now, okay?
This is the status quo in Foggy Bottomright now. And
if you were to count those two, is the status quo in
Foggy Bottomright now acceptable to you? That's what
I"mtrying to get you to focus on.

M5. WAGNER: This is not acceptable. |
nmean what -- and that's actually the reason why we
went back with our original proposal, because what we
woul d i ke to happen is for these two units, the St
James and the City Hall, for this to not be -- for
t here not be any reason why the University woul d even
consi der doing what they just did. So if you don't
include that in the 70 percent, ny hunch is they're
not going to -- they're going siphon those students

out of those units, and they're either going to rent
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out of the Foggy Bottomarea or they' re going to think
t hrough how they can do it strategically so they can
bui |l d on canmpus as qui ckly as possible to neet that 70
percent, because this is not what we're -- we don't
applaud this. In fact, we are trying to provide an
incentive so they don't do this again.

COM SSI ONER M TTEN:  Ckay. Then | need
to ask another question to the University, Madam
Chair, if you'll permt me, which is we had testinony
that they have a 15-year | ease. Now, | don't know i f
that's a series of one-year |eases with options to
renew, but if they have a 15-year |ease, they' re not
going to wal k away fromthat.

CHAI RPERSON REI D: You nean at the St

Janmes?

COW SSIONER M TTEN: O at t he
Pennsyl vani a House. | don't --

CHAI RPERSON REI D I t hi nk t he
Pennsyl vania House is -- isn't that three?

COW SSI ONER M TTEN: Wl |, | don't know,

but maybe we coul d get sone clarification about that.
So that in terns of whether or not the status quo w ||

be maintained, we could say, "Ch, well, we're not

going to let themcount the St. Janes,” but if in fact

they're going to stay there for 15 years, then, you
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know, they're de facto -- it doesn't matter if we
count it or not, they're there.

CHAI RPERSON REI D Just let me junp in
here. | think that fromwhat |I'mbeing able to gl ean
fromthe Ofice of Planning is that the idea -- the
approach is rather punitive in trying to protect the
Foggy Bottom contmunity. | think there needs to be
some novenent as to trying to nake this work rather
than trying to make it nore difficult, because if you
just proceed within the manner in which you are
proceedi ng, which is one of, "Well, we want to make
sure that George Washi ngton doesn't do this and George

Washi ngt on doesn't do that," but at the sanme tine --
let's not |ose sight of what they are trying to do.
And so with that in mnd, the ideais to
try to see how there can be sone resolution to the
pr obl em Because the bottom line is that this
comunity and George Washi ngton has to co-exist down
there, and rather than create a hostile situation try
to bring about sone type of reconciliation so that
they can live partially or somewhat in a somewhat
peacefully -- or even nore so howthey can cone to try
to work together for the betternment of that conmunity

as a whol e.

MR KI NG | think, WMudam Chair, that
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that's exactly the goal that the Ofice of Planning
has had all along. | think what we've been trying to
do is tell the -- recommend rather, reconmrend to the
Board not that the Board tell the University what they
can't do but rather help themto do the right thing.
Help direct them to say, "This is what you can do
while maintaining the integrity of the Foggy Bottom
nei ghbor hood. "

CHAI RPERSON REID: And try to do that. |
nmean | agree with that. | think that should be the
objective is to give sonme guidance, as the
representatives of the Mayor, to that community so
that there can be sonme type of conprom ses made to t he
community so they have sonme solace as to their
property, at the sane tinme allow the co-existing of
the two entities there so that they can be --

MR.  KI NG Exactly, Madam Chair. And
that's actually one of the things that we want to do
is we want to actually help the University so that it
can provide as much housing as it deens fit for its
popul ation --

CHAI RPERSON REI D:  But you just nentioned
something -- |I'm sorry, not to cut you off --
somet hing about that you don't want to see them

acquire like, for exanple, like the idea was in
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acquiring these properties recently was to try to
house nore students to alleviate sone of the
difficulty down there. But you said you don't want to
see that.

MR.  KI NG No. In the spirit of the
balance | think -- inthe spirit of bal ancing that you
were just tal king about, the University would be able
to acquire an apartnent building, such as 2424
Pennsylvania in an area just across the street from
t he Foggy Bottom nei ghbor hood. Unfortunately, the
comunity who |ives down there, the neighbors, don't
have that option. So in other words, the neighbors
don't have real control over -- or the neighborhood,
rather, doesn't have a lot of control over the
University's enrollment policies, but the University
does. And so if the University wants to increase its
enrollment, it can acquire properties anywhere in the
City outside of this very small little area.

CHAI RPERSON REI D No, | understand that.

MR.  KI NG And the University has the
ability to do that. | nean we've seen that they've
done it in the last year. Unfortunately, we are
trying to balance interests here. The Foggy Bottom
community doesn't have the wherew thal needed, the

financi al wherewi thal nor the actual physical ability
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to sort of up and nove sonewhere el se, whereas the
University actually does have the ability to up and
nove t he | ocati on where sone of its students can |ive,
while still mai ntaining the integrity of the
nei ghbor hood.

CHAlI RPERSON REI D Al right. O her
guestions?

COWMM SSI ONER M TTEN: |"m just going to
rem nd you, Madam Chair, to the extent that you think
it's worthwhile information, for us to understand the
nature of the University's commtnment at the St. Janes
and their comm tnment at 2424 Pennsyl vani a Avenue. So
| nean they're not -- | nean can we ask them that,
because | think it's relevant.

CHAI RPERSON REI D:  Ch, sure, if you' dlike
to.

COW SSI ONER M TTEN:  Ckay.

MR. BARBER Yes, Charles Barber. The St.
James is a 15-year conmitnment with a 14-year option.
It is a long-term and substantial conmtnent. The
Pennsyl vani a House i s shorter-term |It's athree-year
| ease.

COW SSIONER M TTEN:  So at the St. Janes
you're comrtted to a m ninumof 15 years.

MR. BARBER: That's correct.
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COWM SSI ONER M TTEN:  Ckay. Thank you.

CHAI RPERSON REI D: Okay. All right. Now
-- are you done?

COM SSIONER M TTEN:  Could | just ask a
foll owup now that we have that bit of information to
the O fice of Planning?

CHAI RPERSON REID: Al l right.

COM SSIONER M TTEN:  Which is just now
that we know that the status quo is changed, whether
or not you want to count that or not, it exists. And,
you know, you had said about counting University
residential facilities. Wll, this has becone one
whet her we choose to count it or not. So not counting
it isn't going to change the fact that they' re there.
So do you have any gui dance or any thoughts?

MR. KING | think that they have a | ease,
and it's a 15-year lease with a 1l4-year option, but
they are not conmitted to house students,
undergraduate students, in that property. The
University has told us several tines that they have
i nvestment properties throughout the Gty. And so
that would be nmy answer. | don't think that there's
a requirement that they house undergraduate students
in those properties.

COW SSI ONER M TTEN:  Ckay. GCkay. O |
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guess they could use it to exceed their 70 percent
requirenent.

MR KING No. That are wouldn't count.

COM SSI ONERM TTEN: Ri ght, right, right.
Ckay.

CHAI RPERSON REI D:  Ckay. O her questions?
Al right. Now for the opposition. M. Draude, are
you going to give the position of the opposition in

its entirety? No? Yes? Let ne understand what's

happeni ng.

MR. DRAUDE: Madam Chair, Janes Draude,
Counsel of Record for the ANC 2A | am going to
present ANC-2A's position, its reconmendations in
their entirety. | believe that the other --

CHAI RPERSON REI D kay, so -- oh, go
ahead.

MR DRAUDE: | believe that the other

opposing parties will have little, if anything, to add
to the ANC s position, but since | don't represent
them | can't --

CHAI RPERSON REI D: Ckay. Excuse ne, |I'm
seei ng sonmeone shake their head. Are you --

M5. LEM RE: Foggy Bottom Associ ation
|"'msitting in for Barbara Spillinger.

CHAI RPERSON  REI D: OCh, well, wait a
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mnute. So you have a different --

M5. LEMRE W have a different
present ati on.

CHAI RPERSON REI Dt Ckay. Al right.
Thank you. M. Draude?

MR. DRAUDE: Cood afternoon, Madam Chair,
nmenbers of the Board. | amgoing to present you with
ANC- 2A' s reconmendation. There are four topics that
| will address. The first is level of enrollnment.
The ANC s positionis that the full-tinme undergraduate
popul ati on should be capped at 7, 380. That is the
nunber that was in existence on February 13, 2001.
The University should be given two academ c years to
get back to that level since we know that they're
above that level at this point. That would be a
tenporary transition provision.

CHAI RPERSON REI D:  Two-year period to the
year 2003? Wat date?

MR. DRAUDE: Well, what date is your order
going to come out on?

CHAI RPERSON REI D:  kay.

MR. DRAUDE: Two full academ c years.

CHAI RPERSON REID: | see. | have you. As
of the date of the issuance of the order?

MR. DRAUDE: Two full academc years to
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get back to that |evel
CHAI RPERSON REI D:  That woul d be excl udi ng
this year?

MR. DRAUDE: Vel l, now they' ve already

done --

CHAI RPERSON REID: Two full years after
t he order.

MR. DRAUDE: This year they are over that
| evel .

CHAI RPERSON REID: Okay. But two years
after the issuance -- subsequent to the issuance of

the order, the year --

MR. DRAUDE: They shoul d be back to that
| evel .

CHAI RPERSON REID: Ckay. Al right.

MR.  DRAUDE: Now it's a tenporary
transition provision. As a pernmanent provision onthe
| evel of enrollnment, the University should be all owed
the flexibility to go five percent above that cap in
any gi ven acaden c year, provided that they adjust the
adm ssions in the subsequent academ c year to get back
to the |evel. That allows for the variability of
adm ssions, but it, as a long-termmatter, preserves
the enroll nent cap at that |evel.

CHAI RPERSON REI D Repeat that again,
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pl ease.

MR. DRAUDE: As a pernanent provision, the
University in any gi ven acaden c year woul d be al | oned
to have an enrollnment level that is five percent
hi gher than that cap, provided that in the follow ng
acadeni c year they adjust the adm ssions to get back
to the cap level. And that would be a permanent part
of the order. That's not sinply transition, that's
just toprovide alittle flexibility for variations in
adm ssi ons.

CHAI RPERSON REI D: Did you have a copy of
your proposal for us?

MR. DRAUDE: No. | amsynthesizing this
fromthe ANC s prior positions and what we' ve heard in
this hearing this week. That's the level of
enrol | ment.

The second point deals with housing the
full-time undergraduate students. The ANC s position
is that all of the wundergraduate -- full-tinme
under graduat e students should be housed within the
current canpus plan boundaries -- and | enphasize the
word "current” -- within five years.

CHAI RPERSON REI D:  What percent age?

MR. DRAUDE: A hundred percent.

CHAI RPERSON REI D:  Hundred percent.
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MR. DRAUDE: The 70 percent rule in the

Board's order is sinply totally inadequate. Wat it
does is it leaves 30 percent of the full-tine
undergraduate students free to live in the Foggy
Bottom West End area, and that's not acceptable. It
just doesn't work. As Ms. Elliott pointed out in her
testinmony, if you take that and apply it to the
current situation, they're already in conpliance. W
know we have problens. The additional problemwth
usi ng a percentage other than 100 percent is that if
the enrollnment rises, you' ve got 30 percent of the
hi gher nunmber. O course, if you have an enforceable
cap, that wouldn't present a problem but that is a
probl em that has to be addressed unless you have a
cap.

Third point, there shoul d be no carve-outs
wi th one mnor exception, and this exception is not
actually a carve-out, as the term has been used in
this proceeding. There are three categories of people
-- married, disabled students, and students wth
religious beliefs -- who m ght not want to or be able
to live in University residence halls. The
University's rules on student housing should allow
persons i n those categories to apply for an excepti on,

rather than trying to say i n advance how nany that is.
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Let themapply for an exception, and if they qualify,
they fall within that category and then the University
can grant them an exception fromthe requirenent to
live within residence halls in the canpus plan
boundary.

This has to be verifiable, and we suggest
that it be verifiable by requiring the University to
report on the exceptions that have been granted on a
guarterly basis to the Advisory Conmittee that was set
up inthe Board's original order. Inplicit inthisis
our recomendati on that that Advisory Commttee remain
in place. It is currently in place and scheduled to
neet quarterly.

As to the comuters, there should be no
carve-out for the comuters. The comuters are a
probl em for a nunber of reasons. You can't verify
just by using the zip codes of their pernmanent address
as to whether they in fact |ive outside the Foggy
Bottom area. What the University mght have is the
parent's address in Maryland and Virginia, but the
student is actually living downtown. In addition to
whi ch commuters involve traffic and parking inpacts.
Qur focus has been on housing, but | want to rem nd
you that in the record as a whole there is a

consi der abl e anount of evi dence on traffic and parKki ng
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impacts in the Foggy Bottom area. You cannot just
assume that the commuters are all going to take nmetro.
So we sinply avoid this by not carving out commuters.

Fourth  point, dealing wth canpus
boundari es. The ANC was di sappoi nted i n the boundary
changes the Board made originally. It is adamantly
opposed to any further boundary changes. And let ne
address a fewreasons for that. First of all, Square
122. That is the AGC project that is subject of a PUD
proceeding before the Zoning Conmm ssion. A
substantial issue in that case is whether that siteis
appropriate for University use. | think one could
make an argunent that this Board actually |acks
jurisdiction at this point to deal with that Square,
but even if you have the jurisdiction we strongly
recommend t hat that not be included in the canpus pl an
boundary. W believe that this proposal by the
University is an attenpt to end run that Zoning
Comm ssi on proceedi ng.

Let ne deal with a couple of the others:
Square 81 and 58. There are sone hotels and offices
on those squares, and the University's argunent is
that, "Well, you shouldn't be concerned about
elimnating those because they're not permanent

residents.” Certainly, our focus during this
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proceedi ng and focus of the conprehensive plan is on
t he permanent residents.

The focus of the conprehensive plan al so
includes the tax base, in addition to which this is a
m xed use nei ghborhood, and it is not appropriate | and
use planning to take what is a nmi xed use nei ghbor hood
and tell the University it can get all the rest of the
properties except for the pernmanent housing, because
then you turn it into permanent residents and a whol e
bunch of University people. In additionto which, you
know, the University expansion, even if it's not used
for housing, involves considerable inpacts on the
comunity.

So those are the reasons we are opposed to
any further boundary changes. Square 122, in
particul ar, and these other two squares, or any other
things that they mght think up, they're not
appropriate to have the University out there w ping
out the m xed uses outside the current canmpus plan
boundari es.

Those are the four points of ANC 2A' s
recomrendati on. But now we have an alternative.

CHAI RPERSON REI D:  Ch, boy.

(Laughter.)

MR. DRAUDE: The probl emwe are addressing
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is caused by the effects of students |iving outside
t he canmpus plan boundary in ANC-2A. And | will say
here that we refer to ANC-2A and its | egal boundari es.
W don't accept the Ofice of Planning s truncated
definition of Foggy Bottonm West End. So when | refer
to these boundaries, | refer to ANC-2A's boundari es.
The problemis students living in ANC- 2A outside the
canmpus pl an boundari es.

A direct solution to that problemis for
the University to adopt a rule for its students that
prohibits themfromliving in ANC-2A. Wen this idea
was raised at sone point by the Ofice of Planning,
the University argued that such a rule violates the
D.C. Human Ri ghts Act. And the Ofice of Planning
pronptly abandoned the idea.

| do not accept the University's |ega
anal ysi s. | invite the Board and the Corporation
Counsel to revisit that question. | do not believe
that the Human Rights Act prohibits the University
fromadopting rules for its students because they are
students. And | invite -- I"mnot going to argue a
| egal question here, but | invite the Board in its
del i berations and the Corporation Counsel to revisit
t hat question. Because such a rule nakes all the rest

of this stuff unnecessary. You don't have to talk
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about enroll nent, carve-outs, et cetera.

And that's the sum total of  our
recommendat i ons.

CHAI RPERSON REI D:  So, M. Draude, you're
sayi ng that your recommendations are what you laid
forth first.

MR DRAUDE: That's correct.

CHAI RPERSON REID:  And then --

MR. DRAUDE: I am suggesting an
alternative way to go about this, which was abandoned
-- was raised in this proceedi ng but abandoned --

CHAI RPERSON REI D Wait, wait. Let ne
finish ny question. So then are you saying -- am/l
understanding you to say that in the alternative, if
the alternative solution is adopted, then the first
recommendation is off the table?

MR DRAUDE: That's correct. It would not
be necessary.

CHAI RPERSON REI D:  So you're saying -- I'm
just meking sure | understand this -- that all you
want to see is that you don't see any students |iving
in the ANC 2A boundaries, and then --

MR. DRAUDE: Qutside the canpus plan
boundari es.

CHAI RPERSON REI D Ri ght. Qutside the
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canmpus pl an boundari es and ANC- 2A boundari es, and t hen
all is well, as far as you're concer ned.

MR DRAUDE: It's an enforceable rule that
is inplenented that directly solves the adverse
effects that we' ve been tal king about.

CHAI RPERSON REI D Then you don't care
where el se students |ive within the Foggy Bottonl West
End comuni ty?

MR DRAUDE: Vell, ANC 2A includes the
whol e Foggy Bottonif West End community.

CHAI RPERSON REID: Ch, is it all -- is it
the entire -- is ANC-2A -- |'mnot | ooking at any map
-- that is Foggy Bottom all of Foggy Botton?

MR. DRAUDE: It's the Foggy Bottoni West
End Advi sory Nei ghbor hood Commi ssion. It includes --
when people talk here about the Foggy Bottom
nei ghbor hood or the West End nei ghborhood, it's all in
ANGC- 2A.

CHAI RPERSON REID: Tell me just briefly
what are the boundaries?

MR. DRAUDE: Let ne ask --

CHAlI RPERSON REI D: Just for the heck of

MR. DRAUDE: That's a matter of public

record. Can we --
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CHAI RPERSON REI D:  No, | nmean but you know

basi cal |y what the boundaries are, don't you?

MR. DRAUDE: Frankly, | don't.

CHAI RPERSON REID: Ckay. Al right.
j ust wonder ed.

MEMBER LEVY: Madam Chair, could | --

CHAI RPERSON REI D:  Sure.

MEMBER LEVY: |  would just further
clarify, before we get off this point, so that |
under st and what you're saying, that if the alternative
were to be adopted, you would drop all four of the
ot her proposal recomrendations, right, including the
expansi on of the canpus boundari es?

MR DRAUDE: Well, no.

MEMBER LEVY: | think we need to be clear
on that, because |'mnot sure what it's an alternative
to.

MR. DRAUDE: Al right. It's not an
alternative to the boundary because part of the
alternative rule is students may not live in ANC 2A
outside the current canpus plan boundary. So the
boundary is still relevant to the rule.

CHAl RPERSON REID: Okay. So that woul d
still be in.

MEMBER LEVY: So you'd keep nunber four.
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MR. DRAUDE: Right, that's correct. I

over spoke on that.

MEMBER LEVY: You would drop one, two,
t hree?

MR. DRAUDE: They woul d not be necessary.

MEMBER LEVY: Just nunber four you'd keep
Ckay. Thank you.

CHAI RPERSON REID: That's interesting to
say the least. Al right.

VI CE CHAlI RPERSON RENSHAW M. Draude,
ANC- 2A doesn't have any position on the cars, the
vehicles, the registry of vehicles?

MR DRAUDE: Well, we were satisfied with
the Board's order to begin with on that point, so |
think it's a little beyond what we understood to be
the scope of the hearings here, so we didn't really
devel op a position. W have a position on it in the
record about the parking and traffic inpacts outside
t he canpus plan boundaries. W weren't necessarily
totally satisfied with what the Board did, but we
don't have any current recomrendati ons regardi ng that
specific --

CHAI RPERSON REI D Ckay. Al right.
Thank you very nuch, M. Draude. Now, the next --

MEMBER LEVY: Madam Chair, could | just
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ask one nore quick question of M. Draude --

CHAI RPERSON REI D:  Sure.

MEMBER LEVY: -- before you get away, just
so l'"'mclear. |In your proposal nunber two where you
talk about housing and you said 100 percent of
under graduat e students would live within the current
canmpus plan boundaries, and you don't want to carve
out comruters, so you're suggesting that anyone that
wants to attend George Washington University as an
under graduate would have to purchase their housing
from GW

MR. DRAUDE: Live within the canpus plan
boundari es, yes.

MEMBER LEVY: Ckay. Thank you.

CHAI RPERSON REID: Ckay. D d we answer
your question all right?

MEMBER LEVY: Yes.

CHAI RPERSON REI D:  kay.

MEMBER LEVY: |'msorry, that's all | had.
Thanks.

CHAI RPERSON REID: Al right. Now, next
-- okay.

M5. LEM RE: Foggy Bottom Associ ati on?

CHAI RPERSON REI D:  Sure. You can cone.

MS. LEM RE: (Good afternoon, Madam Chair,
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Board nenbers. M nane is Jacqueline LeMre. |'mthe
President of the Foggy Bottom Associ ation. The
proposal |I'm going to present this afternoon is the

approved proposal by the Foggy Bottom Board.

W wanted to do two things in our
pr oposal . W wanted to assure that there's no
opportunity for GW to access additional housing in
Foggy Bottom and we want to return Col unbi a Pl aza and
Pennsyl vani a House t o housi ng f or pernmanent resi dents.
The figures that |I'musing today are -- we hadn't seen
the new figures that GWNhad presented this norning on
total enrollnent, so I'"'musing the figures that they
gave us | ast Monday.

And another thing is that our figures --
we are not including a carve-out in our figures, and
it will be clear -- either be clear or | certainly can
explain why we're not proposing a carve-out.

Qur  proposal is that undergraduate
students be capped at the current enroll nment of 7,881
until 75 percent are housed on the canmpus. Seventy-
five percent would be 5,911. Thereafter, there nust
be one additional on-canmpus bed for each additional
student enroll ed. The 75 percent figure nust be
reached by the fall of 2004 and woul d i ncl ude new beds

in Squares 43, which is going to be 700 --
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MEMBER LEVY: |'msorry, excuse ne, Madam

Chair. Wuld you just slow down a little bit? [|I'm
having a hard tine foll ow ng you

M5. LEMRE: Ch, sure.

CHAI RPERSON REID: | really wi sh that you

all had given us these proposals in witing, because

M5. LEMRE: Well, | have ny proposal in
witing. Wuld you like --

CHAI RPERSON REI D: Pl ease. Yes.

DIRECTOR KRESS: [|'ll copy it and hand it
out .

M5. LEM RE: | have copi es.

Dl RECTOR KRESS: Onh, do you? That would
be fabul ous.

CHAI RPERSON REID: Okay. That would be
nost hel pful.

M5. LEM RE: I'"'m sorry, | should have
handed them out. kay. Seventy-five percent would
add up to 5,911 beds. And this could be reached by
the fall of -- it would have to be reached by the fal
of 2004, and we woul d i ncl ude t he new beds pl anned f or
Squares 43, which will be 700, Square 57, which would
be 200, and we woul d want these to be occupied first

by the students then living in Colunbia Plaza and in
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Pennsyl vani a House. In other words, when this new
housi ng goes up, we would like those two buil dings
whi ch had housed pernmanent residents to return to
housi ng for pernanent residents. And they could be
noved into the new pl anned housi ng.

And we woul d ask, too, that GWwoul d al so
remove Col unbi a Pl aza fromthe student housing lottery
with the results that the apartnents conmng on the
mar ket woul d be open to the general public. [If the
general public is graduate students or whatever it is,
so be it, it's the general public.

The beds t hat woul d be acceptable to us to
be consi dered on canpus, and then | will tell you what
our new definition of on canpus is, but the beds that
woul d be considered to be acceptable would be those
beds already on canmpus as of fall 2000, which was
3,583, those added on canpus as of 4-12-2000, whichis
189, Riverside Tower's beds, the Dakota. W woul d add
the Aston and 2144 and 2208 F street. And the total
beds on campus that we would find to be consi dered on
canmpus as of now woul d be 4,336. Com ng online would
be another 900. So by the fall of 2004, GNwoul d have
5,236 beds. By the way, all of these nunbers are the
figures provided to us by GW

This means that by fall 2004, barring
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further beds on canpus beconm ng avail able, GW would
fall 675 beds short of their 75 percent objective.
However, it 1is assumed that additional on-canpus
housing wi | | gradual | y becone avail abl e. And when t he
75 percent benchmark is reached, any additional
enrol l ments nust be housed on canpus. Wth the
definition of canpus changed to include any student
housing GAJ m ght buy, |ease, rent, construct or
ot herwi se acquire outside of the Foggy Bottom area,
nmeani ng ANC- 2A, and we have just been through a I ong
di scussi on where OP had a sim |l ar proposal.

In summary, this neans that GW woul d not
have an opportunity to access additional housing in
Foggy Bottom and then the new beds com ng online
would nove 1,575 students onto canpus from the
surroundi ng area. Fifteen hundred and seventy-five
students would go either in where the canpus
boundaries are now or outside of ANC-2A. And if GW
wanted to lease a building, as it did in the Foggy
Bottom the St. Janes, and they wanted to lease it
outside of ANC-2A, it would be with our blessing, or
any ot her housi ng that they woul d want out si de of that
ar ea.

And this would not -- we are not counting

-- as you can see, we're not counting Hover as on-
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canpus or the St. Janmes as on-canpus for a nunber of
reasons. One of them of course, is that they have
crossed over -- we do not want anything west of 24th
Street. But that does not nean that they can't count
them to the 25 percent that they can keep off of
canpus. It's up to themwhat that 25 percent nunber
is.

And t he carve-out s woul d not be necessary,
because any comruters woul d be considered on campus
under the new definition. So if you live in Silver
Spring or in Arlington or whatever and you're
commuting from your parent's hone, you would be
counted as on canpus.

That's my presentation.

CHAIl RPERSON REID: Ckay. Now, | have a
guestion for you. Now, Ms. LeMre, when you say no
carve-outs as regards to the conmuters, what about the
ot her categories?

M5. LEM RE: The other category was very
smal |, and we' re saying 25 percent can be of f canpus.
Those people are going to be off canpus just per se.

| mean i f you have a carve-out, that means they're not

CHAlI RPERSON REI D: That woul d be i ncl uded

in the 25 percent.
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M5. LEMRE: -- they're in the conmunity

somewhere. So when you' ve got a 25 percent, that they
can be included in that 25 percent. And it woul d make
it sinpler. Sonmebody talked this norning about
fudging the nunbers or being kinder about it. Sone
things are difficult to get a handle on. You could
put in your database, | would think, students -- now
t hey have a dat abase where you can tell what zip code
people are living in et cetera. You could put a
general question of, "Do you fall under any of these
categories: Disability, religious reasons?" But just
check one box that nobody would know why you are
consi dering you shoul d have exception. But | think an
easier way is just to say it's a snmall nunber and it
could fall under the 25 percent, and we don't need any
carve-outs at all. And then we woul dn't have to pl ay
t he nunber gane.

CHAI RPERSON REI D: Ckay. Did you nention
-- I'msorry, | was reading it at one point -- the
Square 122?

M5. LEMRE: No, | didnot. No. That was
not in ny --

CHAI RPERSON REID:  So you don't --

M5. LEMRE: No. | have a --

CHAI RPERSON REI D:  That's sonet hi ng t hat
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you don't want to include.

M5. LEM RE: The problemw th Square 122
is because it's being litigated or about to be or |
don't -- I'mnot up on the details of it, but we did
not include 122.

CHAI RPERSON REI D:  \What about 58 or 817

M5. LEM RE: No. But, again, soneone this
norning -- we're saying on canpus. Sonmeone this
norning, in fact | think it was Ms. Elliott, who
indicated that there are a nunber of properties that
could be built on canmpus, and | don't know-- well, 58
and 81 are not on canpus, are they?

CHAI RPERSON REI D: Not expand. You're
saying that you don't want to see the expansion to
t hose?

M5. LEM RE: Yes. No, no, no.

CHAI RPERSON REID: Al right. Thank you.

M5. LEM RE: You're wel cone.

CHAI RPERSON REI D: O her questions?

MEMBER LEVY: Yes, kind of related to
that. Nothing in your proposal regardi ng expansi on of
t he canpus boundari es.

MS. LEM RE: No.

MEMBER LEVY: No conditions.

M5. LEM RE: No. No, but, you know,
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agai n, we're saying you can go out of ANC-2A. You can
go across the river to Rosslyn or Arlington or
Al exandria or wherever you want to or Ward 4 or
wherever you want to.

MEMBER LEVY: Right. But |I'mspeaking in
general of the University expanding its campus
boundari es to adjacent squares. Just in general, not
specifically related to housing undergraduate
students. But nothing regarding that included in your
proposal one way or the other.

M5. LEM RE: No. Well, in a way, you know
your order of last April said 43 and -- Square 43 and
we' re not opposing that. | mean that is an addition.
That coul d be changed, but we're saying, "OCkay, we'll
support 43 being included in the canmpus boundaries."

MEMBER LEVY: Maybe it's just ne. It's
late in the day.

M5. LEMRE: It mght be ne.

MEMBER LEVY: Meaning you don't -- | don't
want to put words in your mouth -- but do you or do
you not obj ect or do you care in your proposal whet her
the University would try to expand their canpus
boundary in the future?

M5. LEM RE: W care about whether they

expand their boundaries; yes, we do. W' re saying
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| eave -- go beyond ANC 2A

MEMBER LEVY: |'mnot sure | --

M5. LEMRE: W're saying if you feel that
-- if this University feels that with the nunber of
properties that we've already identified, that have
been identified by Ms. Elliott, for exanple, this
norning i s not sufficient to provide housing, then the
Uni versity can go beyond ANC-2A and | ease housi ng or
buy or construct or whatever. But as far as the
boundaries within where the canpus is now, no, we are
not supporting any additional boundaries.

MEMBER LEVY: Ckay. Thank you.

CHAI RPERSON REI D:  Ckay. Well, thank you

very much.

M5. LEM RE: You're wel cone.

CHAlI RPERSON REI D Next would be M.
Tyl er.

M5. TYLER Thank you, Mdam Chair,
nmenbers of the Board. M nane is Maria Tyler. [|I'm

ANC Conmi ssi oner for 2A-03 and party to the case. And
| live at 947 25th Street.

First of all, I would like to support
whol eheart edly ANC-2A' s proposal s, as delineated j ust
briefly before ne by our attorney. Between these two

proposal s | prefer the second one, because it is very
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cl ean, and the essence of it was adopted i n our ANC 2A
resolution of April 17, 2000. | can |eave that
resolution with you. It is a very clean proposa

because it covers the entire nei ghborhood, off-canmpus
nei ghbor hood.

| oppose rather strongly the FBA proposal ,
because to ny mnd it is discrinmnatory.

COW SSI ONER M TTEN: MadamChair, | don't
know that this is -- the purpose is to rebut other
peopl e's proposal s but to nmake your own.

CHAI RPERSON REI D:  Ri ght.

M5. TYLER Yes. Well, all right. | feel
t hat t he reason why our proposal is so good i s because
it is totally non-discrimnatory. It protects the
enti re nei ghbor hood rat her than just certain sections.
It does not say we contain the present situation. The
present situation, as it has been presented to this
Board, is already unsustainable. It is the tipping
board. There are | arge segnents of our nei ghborhood
that need relief, and the ANC proposal addresses
itself to the entire Foggy Bottom nei ghborhood. It
doesn't | eave out anybody. And it is for that reason
that I think it is such an excellent proposal and so
doabl e. There is no reason why GWNcannot say no to an

application for enroll nment.
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That isreally all | want to say. It does
protect the entire Foggy Bottomnei ghborhood. It does
not contain the present situation, which is damagi ng
and which is especially inpacted on certain sections
but very inportant in |arge sections of our community
that they need protection. So | urge the Board to go
that way. Thank you very Kkindly.

CHAI RPERSON REI D:  Thank you. All right.
Any questions? If not, the last one will be M.
Mller.

M5. MLLER |I'mDorothy Mller, party to
the case for ANC-2A-05. And to give you sone idea
where 2A is |located, we start at Rock Creek Park, we
go the Virginia shoreline, we go over to 15th Street,
we go up to Pennsyl vani a Avenue, down to New Hanpshire
Avenue, and up to the N. That's an ANC 2A

CHAI RPERSON REI D: Okay. Rock Creek Park

M5. MLLER We start with Rock Creek Park
on the west.

CHAI RPERSON REID: On the west.

M5. MLLER W go south to the Virginia
shoreline. W go to the east to 15th and Pennsyl vani a
Avenue and down Pennsyl vani a Avenue to New Hanpshire

and up to N, and N over to the Park.
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CHAI RPERSON REID:  And N to where?

M5. MLLER N over to the Park

CHAI RPERSON REI D:  Oh, back to the Park.

M5. MLLER  See the Park divides.

CHAI RPERSON REI D  Got you.

M5. M LLER And the south side of N
Street is 2A; the north side is Dupont Circle.

CHAI RPERSON REI D: COkay. o ahead.

M5. MLLER And | want to say |'m very
pl eased with the proposal that 2A has put forward and
they did say that the handi capped peopl e could apply
for an exception but they would have to have an
exception to be a carve-out at all, and | agree with
t hat . And | do not agree with the idea that just
putting children and narried people and people of
what ever rel i gi ous persuasi on coul d be put in Col unbi a
Plaza. | do not agree with that suggestion made by
t he canpus.

I do not believe in any further
enl argenent of the canpus area, because they have been
taking it and they have used sone illegally, and |
think it's about timfe we put the skids on,
particul arly Square 43 when t hey put students out and
tore those houses down when they were in perfectly

good shape until they were ready to build. And |
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think that they shouldn't be rewarded for having
destroyed perfectly good housi ng.

And | think -- et me see, | have one nore
point. And | don't think there should be any carve-
out for commuters. And | want you to know there's a
new thing being tried in the District. They' ve only
done it in one place, and they are faxing nme the
information, and I want you to know |I'm going to put
it in effect in Foggy Bottom The police departnent
and the citizens of Foggy Bottom with the policenen
and a conputer will go around and track the cars that
are parked in Foggy Bottom and West End, and we'l
mark the nunmber of times cars wth out-of-town
i censes are found nore than once. And the third tine
they're towed and they're fined.

Because t he canpus pl an suggested t hat GW
assist the students in registering their cars. And
when they say the cars are not parked, | told you once
before, they park when we're trying to have a vote.
When the people cone to vote, the senior citizens
can't park because the students are pulling in, and
these are not full-tinme students. These are --

MEMBER GRI FFI'S:  Madam Chair, can | ask a
guesti on.

M5. MLLER |I'mjust trying to tell you.
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MEMBER GRI FFI S: No, | wunderstand. Are

you actually proposing then in your recomendation
that the local residents police the non-residenti al
par ki ng?

M5. MLLER W're going to. W're going
to.

MEMBER GRIFFIS: So that would cone off
the table in ternms of what we're interested in terns
of putting together what you were reconmending to the
Uni versity.

M5. MLLER No. [I'mjust telling them
that this is comng down, because it's being tried
right now in one section of town, and no section of
town needs it nore than Foggy Bottom

MEMBER GRI FFI S: For my advocation and
frankly for the time of day that this is, if you want
to put that together in ternms of recomendati ons of
things that we need to deliberate on, then that would
be nost inportant.

M5. MLLER Okay. Well, | haven't gotten
it yet. The person who's been working on it --

MEMBER GRI FFI S: Is it part of a
recommendati on that we should deliberate on?

M5. MLLER Not necessarily.

CHAI RPERSON REI D No.
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MEMBER GRI FFI S: Then we probably

shoul dn't take our tine and your tinme or the others --

M5. MLLER Ckay. But | just want them
to know that when they say that their cars aren't
par ked --

MEMBER GRIFFI'S: Nowit's known. | think
we shoul d nove on

M5. M LLER Ckay. Very good. And |
t hi nk that what has been put forward by Foggy Bottom
Association -- | nmean not the Foggy Bottom
Associ ation, because | don't think theirs is anywhere
nearly as good as ours, and | highly endorse ANC- 2A' s
recommendations as being a solution that | think for
t he next ten years could work to the betternment of the
residents in the comunity.

CHAI RPERSON REI D: (Ckay. Thank you very
much. Al right.

VI CE CHAI RPERSON RENSHAW  Madam Chai r,
will the Attorney Draude be giving us a witten
summary of his proposal for 2A?

CHAI RPERSON REID: | would appreciate it
i f he woul d.

MR. DRAUDE: Yes. |If you want to hold the
record open, I'll wite it up and submt it.

VI CE CHAI RPERSON RENSHAW | think that
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shoul d be done, Madam Chair.

CHAI RPERSON REI D Al right. He can
subnmit his testinmony. | don't know yet whet her we'll
| eave the record open. Just |et ne nmake a deci si on on
that, because we have to decide what we're going to
do.

MR DRAUDE: And if it would assist the
Board and avoid holding the record open, | believe
that ANC-2A would be willing to purchase from the
reporter the transcript of ny remarks, and that's
automatically part of the record. | don't know when
you woul d anticipate getting the full transcript, but
certainly we can purchase that snmall portion on a
somewhat expedited basis and it's automatically part

of the record, so you don't have to hold the record

open.
CHAI RPERSON REI D:  Ckay. Thank you.
MR. DRAUDE: |If that's what you'd like to
have us do, then we'll do that.

CHAI RPERSON REID: Ckay. Al right.

COW SSI ONER M TTEN: Madam Chair, M.
Bar ber has the informati on on the graduate nunbers if
you would |i ke that provided for the record.

MR BARBER: Charles Barber. 1In fall of

2000, the University had a graduate popul ation, full-
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and part-time, of approximately 8,500. So | believe
| m sspoke when | was tal ki ng about only full-tine was
up at that level. It's full- and part-time graduate
at approxi mately 8, 500.

CHAI RPERSON REI D: As of what date?

MR BARBER That was fall of 2000.
Currently it's looking a little less than that, about

approxi mately 8,400. Conpare that to 1985 when we had

a graduate population, full- and part-tine, of over
10, 000.

CHAI RPERSON REI D: |"m sorry, when was
t hat ?

MR. BARBER I n 1985.

CHAI RPERSON REI D:  Ni neteen ei ghty-five.

MR. BARBER: W had a graduate popul ation
of full- and part-time of approximtely 10, 000.

CHAI RPERSON REI D Ckay. Al right.
Thank you.

M5. DWER: One other question, Madam
Chair. W1l the Applicant have any opportunity to
respond to any of the proposals that cane today or is
it your understanding that there is no response by the
Applicant to --

CHAI RPERSON REI D:  Just one second. Let

nme talk to Corp Counsel. Al right. OCkay. Wll,
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what we'll do is we will take a -- let us do this:
Let us take a short --

MR. DRAUDE: Madam Chair, may | throw in
my two cents here? If the Applicant's going to get a
chance to conmment on the other people's, we first
received the Applicant's this norning, so we would
want a chance to conment on theirs. |'mnot sure that
any of that's too useful since it --

CHAI RPERSON REID:  Well, let us do this:
Right at this point in time, we're going to go to
recess. And when we conme back we will be able to
better instruct you as to what happens next, | think.
Any ot her questions? Thirty m nutes?

M5. MLLER You told nme | could correct
my statenent, and I'll take out the ugly remarks
before | file it.

CHAI RPERSON REI D: | appreciate that. And
also | just wanted to say that --

M5. M LLER Normal Iy ny proofer takes
t hem out .

CHAI RPERSON REID: -- with regard to Ms.
Renshaw s remarks what we try to do is to not have a
hearing where you have any dispersions or any
negativity or any provocative type of |anguage goi ng

back and forth. | don't allowit fromone side, and
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| don't allowit fromthe other side. And that then
has everyone respecting the decorum and the proper
procedures of this particular hearing room And this
is why it's very inportant to discourage that,
al t hough people do try to get it in. But if we can
possi bly discourage it, this is what we try to do and
elimnate it from the record, because it does not
serve any good purpose.

M5. MLLER | appreciate it. M proofer
normally takes it out but didn't have a chance to
pr oof .

CHAI RPERSON REI D: But you read it,
t hough.

M5. MLLER Well, unfortunately, because
| couldn't get it out.

CHAI RPERSON REI D:  Thank you. Okay. Now,
we want to take 30 minutes, because it's --

VI CE CHAI RPERSON RENSHAW Wy can't we do
this in |l ess than 30, because --

CHAI RPERSON REID: | just got a reguest
fromthis side for 30.

COW SSI ONER M TTEN:  Ms. Renshaw, | think
knowi ng us, realistically, it's going to take 30
m nut es, know ng us.

CHAI RPERSON REI D: And everyone can ki nd
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of just take a deep breath and just kind of get sone
air. |It's been a long day, sothis is a good tinme to
do that.
(Wher eupon, the foregoing matter went off
the record at 5:29 p.m and went back on

the record at 6:21 p.m)
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E-V-E-NI-NG S-E-S-S1-ON
(6:21 p.m)
CHAI RPERSON REID: Al right, |adies and
gentlemen, we now will proceed. You'll be happy to
know t hat the Board has made -- taken a vote and nmade
a decision germane to this particular order, and here
are the results thereof. Just kidding, just kidding.
Little levity, little levity. You know, here late
hour, everybody's tired, kind of wake you up.
(Laughter.)
W wi sh. Just kind of like -- it's Friday
ni ght, you know.
Anyway, what's happening is at this point
-- you know what? There's one thing that | do have --
(Consult with Corp Counsel.)
CHAI RPERSON REI D Al right. At this

poi nt, what we're going to do is to give instructions

as to what the Board will need and a tineline as to
when it will be due, and also a date for a decision
neet i ng.

Now, one of the first things we wanted to
request was of the Ofice of Planning. Hello, down
t here.

M5, WAGNER:  |''m sorry.

CHAI RPERSON REI D: O the Ofice of
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Planning, we wanted to have an analysis of the
recommendati ons that have been proposed here today.
And Ms. Mtten will give further instructions as to
how that is to be structured.

COM SSIONER M TTEN:. We'd like it set up
as a matrix that would hel p us guide the issues that
we need to make deci sions about. So using categories
-- you could expand the categories -- but simlar to
what M. Draude how he delineated his proposal, |ike
| evel enrollment would be one thing and t hen housing
m ght be another, canpus plan boundaries m ght be
anot her and so on. And then in each of those
categories sumrarize for us the reconmendati ons by
each party and the University. And then in response
to each of those, the analysis that we would like is
for each of those reconmendations pros and cons of
that particular recomendati on.

CHAI RPERSON REI D: Okay. All right. Now
the other thing -- and due when?

DI RECTOR KRESS: You decided that you
woul d |i ke that due Cctober 1, Madam Chair.

CHAI RPERSON REID: Ckay. Al right.

COWM SSI ONER M TTEN:  Ms. Wagner, is that
achi evabl e?

M5. WAGNER: WI I | have in witing all of
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the -- | nean will | have the testinony or will --
because | don't have all of ANC s --

CHAI RPERSON REID: | think we're talking
about expediting the --

MR. BERGVAN: | think nmaybe you better
di scuss what you want from M. Draude, because that
m ght hel p OP understand what they' Il have.

CHAI RPERSON REI D: M. Draude, we're going
to request that you submit your witten -- your
recommendati ons, as submitted here today, in witing
by Septenber 25.

MR. DRAUDE: W have -- we are ordering an
expedi ted copy of that portion of the transcript. |
will be here on Septenber 25 in another case, so --

CHAI RPERSON REI D: Wl |, we thought that
rather than the transcript, just basically give us a
summati on of what --

MR DRAUDE: | will dothat if | candoit
by the 25th. | may ask to have till the 26th, because
| amin a Zoning hearing here on the 25th.

CHAI RPERSON REI D:  Is the 26t h agreeabl e,
Board nenbers.

MR. DRAUDE: 1'Il certainly doit earlier
if it's possible, but I just know that |'m not going

to be in the office on that day.
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CHAI RPERSON REI D:  Woul d t hat be adequat e

enough time for you, Ms. Wagner, to be able to --
M5. WAGNER: Do it on the -- it would be

great if | could have a full week.

MR DRAUDE: I'Il see if | can do it by
Monday.

CHAI RPERSON REID: Al right. That would
be nost hel pful. | nmean because, basically, we all

have notes, and you just had your --

MR. DRAUDE: | understand. | wll doit.
| will do it by Monday.

CHAI RPERSON REI D Ckay. Thank you.
Appreciate that. Then it was the submn ssion --

MR. DRAUDE: Shall we -- do you want that
filed here and possibly served on the other parties;
is that correct?

COM SSIONER M TTEN:  And especially on
the O fice of Planning.

MR. DRAUDE: And especially onthe Ofice
of Pl anni ng, okay.

COW SSI ONER M TTEN:  Ri ght.

CHAI RPERSON REID: Al right. Now, the
other thing was from the Applicant, the enroll nment
figures that are to be submitted as a part of the

court order by Cctober 1. And that that be into this
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of fice by what date was that, Ms. Kress?

DI RECTOR KRESS: The words were that --
were quoted which are due Septenber 30 to the courts
be filed here on Septenber 30.

CHAI RPERSON REI D:  kay.

DIRECTOR KRESS: So if that's a Sunday,
excuse nme, then that's the 1st.

CHAI RPERSON REI D The 1st, the Monday
after that? Okay?

DI RECTOR KRESS: Yes. W don't intend to
be here on Sunday.

CHAI RPERSON REID: Al right. Then M.
Renshaw had a request of the O fice of Planning.

VI CE CHAI RPERSON RENSHAW  Yes, a further
request of the Ofice of Planning. And this refers to
the Ofice of Planning's Cctober 25, 2000 report to
t he Board, page 4, the reference that since 1912 the
Uni versity has acqui red nearly 40 percent of the Foggy
Bott om nei ghbor hood. And | asked what wll the
per cent age be i f Geor ge WAashi ngt on Uni versity acquires
additional property as outlined and depicted on Mp
310, plus property purchased or |eased in the Foggy
Bottomf West End area. And then | had asked that the
map in your report of the same date, which is headed,

"Geor ge Washi ngton University Acquisitions 2000 Based

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

272

on 1999 D. C. Assessnent Directory,"” be contrasted with
Exhibit Nunber 310, a nmap that George Washi ngton
Uni versity provided on Septenber 17.

CHAI RPERSON REI D:  Okay. Now, were there
any other items, Ms. Kress, before --

D RECTOR KRESS: Yes. W --

MR. BERGVAN. |'msorry, but was there a
due date for that, what Ms. Renshaw just indicated?

VI CE CHAI RPERSON RENSHAW  What i s going
to be the due date for these further Ofice of
Pl anni ng - -

DI RECTOR KRESS: | believe you w shed
October 1 as well.

VI CE CHAI RPERSON RENSHAW  Cctober 1, is
t hat possi bl e?

M5. WAGNER: Yes, that's possible.

CHAlI RPERSON REI D:  kay.

DI RECTOR KRESS: And then the last item
whi ch was not nentioned, | don't believe it's been
stated again, but it was Dorothy MIller's corrected
t esti nony.

CHAI RPERSON REI D: Ckay. Al right. And
then the last thing was --

DI RECTOR KRESS: Wi ch we shoul d have --

you mght want to set a due date on that, and it
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probably should be the 24th as well, if possible.

CHAI RPERSON REI D Ckay. On the 24th
Al right. Then the last itemwas the announcenent of
the decision neeting, which will be on Tuesday,
October 9 at nine o' clock a.m

M5. MLLER N ne?

CHAI RPERSON  REI D Nine o'clock a.m
Okay. Now, was there anything else? Al right. |
think --

DI RECTOR KRESS: That was everything on ny
l'ist, Madam Chair.

CHAI RPERSON REI Dt No ot her questions,
corments. We're done? Al right. Thank you very
much, |adies and gentlenen. This w Il conclude
t oday' s heari ng.

(Wher eupon, t he Board of Zoni ng Adj ust nent

Public Meeting was concluded at 6:30 p.m)
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