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P-RROCEEDI-NGS
(9:36 a.m)

CHAI RPERSON GRI FFI S: Good norning, |adies and
gentlenmen. This hearing will please cone to order. This is, ny
goodness, the Novenber 20, 2001 Public Hearing of the Board of
Zoning Adjustnents for the District of Colunbia. My name is
Geoff Griffis, Chairperson. Joining me today is M. Renshaw,
Vice Chair. Also, M. Levy representing the National Capital
Pl anning Commission, and | think it's inportant to say that
Corporation Counsel is also with us, M. Sansone. And St af f
Menmbers, Ms. Pruitt, M. Hart, and Ms. Beverly, taking good care
of us this norning.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door, the door that
you enter into. All persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located at the end of the table in front of us. Upon com ng
forward to speak to the Board, please give both cards to the
reporter who is sitting to my right.

The order of procedure for special exceptions and
vari ances, and | do know we have an appeal . I will go through
that as is -- as it cones before us, but first for variances and
speci al exceptions, one statement of the witness, a Statenent
of Wtnesses of the applicant. The second would be the
Governnment reports, including the Ofice of Planning, Departnent
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of Public Wirks, et cetera. Third would be the report of the
Advi sory Nei ghborhood Commi ssi on. Fourth, would be parties or
persons in support. Fifth would be parties or persons in
opposi tion, and six would be closing remarks by the applicant.

Cross examination of witnesses is pernitted the
applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any nmaterial specifically requested by the
Board, and the Staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the Public Hearing
on each case be held in the open before the public. The Board
may, consistent with its rules and procedures, and the Sunshine
Act, enter into Executive Session during or after the Public
Hearing on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that person
present not engage Menbers of the Board in conversation. Please
turn off all beepers and cell phones at this tinme so as not to
di srupt the proceedings.

The Board wll now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
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the case will or should be heard today, such as a request for
post ponenent, continuance or w thdrawal, or whether proper and
adequate notice of the hearing has been given. If you are not
prepared to go forward with the case today, or if you believe
that the Board should not proceed, nowis the tine to raise such
a mtter. And | would turn to staff to first go over any
prelimnary matters, and al so wel cone our other nenber, who will
be joining us from the Zoning Comm ssion. Oh, 1'm sorry,
i ndeed. M. Parsons. Prelimnary nmatters.

MS. BAI LEY: M . Chairman, Menbers of the Board,
good norni ng. There are three prelimnary matters. The first
has to do with the postponement with the last two cases of the
nor ni ng, Application Nunber 16793 and 16792. There is a request
for both of those cases to be postponed, M. Chairmn.

Staff is suggesting a new hearing date of January
8 . Is there anyone in the audience here for 16792 or 16793?
M. Chairman, no one is answering the call, and it's at your
pl easure now.

CHAI RPERSON GRI FFI S: | ndeed. Just for quick
clarification, I know we did have this request in, but was there
specific information basing the request for a continuance?

MS. BAILEY: | believe there was a verbal request
based on the discussion this norning. | don't believe there is
a witten request.

CHAI RPERSON GRI FFI S: Okay. And they're asking
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to be rescheduled for January 8, 2002. Board Menbers, any
conments, strong feelings?

MEMBER LEVY: M. Chair, | just wanted to point
out that there was an issue with how these cases were advertised
as wel | .

CHAI RPERSON GRI FFI S: Ri ght . I ndeed. Ri ght .
The re-advertising with the correct relief. Okay. I know we
did review these, but knowing well that these were going to be,
or the potential of being noved, are there any additiona
i nformati on that Board Menbers see lacking in the case that we
may meke the request for now that the tine is nmoving? Ckay.

MEMBER LEVY: Could | just ask a question because

I don't have any details on the issue of the re-advertisenent,

but I'm assunming it has something to do with single famly
resi dence versus a bed and breakfast. | nmean, that caught ny
eye.

CHAI RPERSON GRI FFI' S:  Yeah.

MEMBER LEVY: Is that why it's being re-
advertised?

MS. SANSONE: M. Chairman --

CHAI RPERSON GRI FFI'S:  Yes.

MS.  SANSONE: -- the reason it's being re-
advertised is the notice failed to nmention that they needed a
variance from |l ot occupancy and floor area ratio in both cases.
The advertisenent only listed the rear yard vari ance.
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CHAI RPERSON GRI FFI'S: | see.
MS. SANSONE: As well as a variance to expand a
non-conform ng structure.

CHAI RPERSON GRI FFI'S:  Ckay.

MEMBER LEVY: I's there then -- there is not an
i ssue about -- there's reference in here to a single famly
resi dence which | thought was odd. |Is that correct?

CHAI RPERSON  GRI FFI S: Well, 1 think in many

respects, we won't know that until we call the case and get into
it, perhaps. I mean, | would hope that it's been caught in
terms of the re-adverti sing.

MEMBER LEVY: Yeah, that's ny only concern.

CHAlI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: If that's an issue it needs --
maybe |'m of f base but --

CHAI RPERSON GRI FFI S: Okay. Who -- the |[ast
t hi ng. Who caught the fact that this was not advertised
correctly? Did this Ofice? Do we know?

MS. SANSONE: | did, M. Chairman.

CHAI RPERSON  GRI FFI S: Ckay. Good. And so,
therefore, you probably | ooked at the fact of bed and breakfast
and other things that they
may - -

MS. SANSONE: M. Chairman, they're seeking to
use these buildings as bed and breakfast. One is already in use
NEAL R. GROSS
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CHAI RPERSON GRI FFI'S:  Correct.

MS. SANSONE: -- pursuant to a hone occupation.
And the issue here | think that will be confronting the Board
will be that the regulations require that you use the building
as your principal dwelling. So now this couple has two

dwel lings, and are they really using this as their principal
dwel ling? That will be the tough issue in this case.

CHAI RPERSON GRI FFI'S: Okay. |If that suffices. |
mean, | think we've kind of |ooked at it w thout getting into
it.

MEMBER LEVY: Yeah.

CHAI RPERSON GRI FFI S: So | have no objection to
moving them to January 8", if that schedule is amenable to
Staff and the Board.

MS. BAILEY: Thank you, M. Chairman.

CHAI RPERSON CRI FFI'S:  Sure. So that is 16793 and
16792.

MS. BAILEY: Absol utely. The next prelimnary
matter has to do with the appeal of the first case, 16752. M.
Chairman, | don't know whether you want to take it up now or
discuss it at the tine the case is heard, but there are two
requests to address the Board. They're prelimnary matters
dealing with this case.

CHAlI RPERSON CRI FFI S: No. I think we take the
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prelimnary matters right now.

MS. BAILEY: 16752.

CHAI RPERSON GRI FFI S: Did you want to conme up
al so? Ckay. Good morning, gentlenen. |If you would just state
your nanme and address then for the record so we know what's
goi ng on.

MR. CHAGNON: My nane is John Chagnon. I'"m the
ANC 4A Representative. M address is 5603 14th Street, N. W

MR.  ABDULAH: Good norning, M. Chair, and
Menmbers of the Board, Staff. My nane is Raouf Abdul ah. I'm
with the Ofice of Corporation Counsel, 441 4th Street, N W,
Washi ngton, D.C.

CHAI RPERSON GRI FFI S: Thank you very much both.

Did you want to -- all right. I think we can address these
prelimnary matters in this -- actually, M. Bailey, do you want
to just address the prelimnary matters for us, or shall | junp
into this?

MS. BAI LEY: M. Chairnman, because | don't know

what they are, please junp in.

CHAI RPERSON GRI FFI S: Fabul ous. 1"l make it up
-- | nmean, 1'Il just over these nyself then. Okay.

The -- when last you were both here, of course,
we went through the -- there was a court hearing and a judgnent
that's remanded, or didn't actually remand it, it nooted the
case. I won't ¢ into all the details. You guys are nore
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famliar than | am and there was a statenent in that that spoke

to the BZA order.

We have clarification. I think you both have
informati on from Corp. Counsel on that. |Is that correct? That
basically stated that the court had vacated the BZA order. I's

t hat your understandi ng?

MR. CHAGNON: That's nmy understanding from the
meno that | assune was done by Ms. Sansone.

CHAI RPERSON GRI FFI'S: Okay. Al right. And so -
- and Ms. Sansone, | will look to you to give ne direction in
the proper steps that | need to take here, but it seens to ne
that we have before us, the Appeal 16066 that we need to deal
with first, and that is -- is that correct?

MS.  SANSONE: That is correct, M. Chairmn.
It's really a housekeeping matter
that --

CHAI RPERSON GRI FFI S: | ndeed. | ndeed. | just
wanted to be clear so that both of the interested parties are
under standi ng where we're going with this. But 16066 of John
Chagnon, on behalf of that ZC, pursuant to 11 DCMR, which is
under 3105.1, and 3200.2 for the Adninistrative Decision of
@ adys Hicks, Acting Zoning Admnistrator, made on or prior to
May 5, 1995, to the effect that a Certificate of Occupancy was
i ssued for a Day Treatnment Programin C-2-A District at prem ses
5511 14" Street, N.W, at Square 2800, Lot 9.
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I would, and | think it obviously has to take a
motion for that, and I would nove that we dism ss Appeal Nunber
16066.

VI CE CHAI RPERSON RENSHAW  Second.

CHAlI RPERSON CGRI FFI S: Good. Wth that second,
and just to be clear again, what this is is this is an order.
It's an action that wasn't taken, and it was supposed to have
been taken based on the court direction, and it should have been
taken, | guess, back in what, ?96 or ?97.

MS. SANSONE: Well, back in ?99. The court order
didn't conme out until --

CHAI RPERSON GRI FFI'S:  Ckay. Good.

MS. SANSONE: -- ?99.

CHAI RPERSON GRI FFI S: Then having a notion and a
second, any other discussion? | would -- all in favor?

(Vote.)

CHAI RPERSON GRI FFI S: Opposed. And why don't we
record the vote on that, and we can nove on to the next.

MS. BAI LEY: The vote is recorded as 40-1, to
di smi ss Application Nunber 16066. The notion was made by M.
Giffis, seconded by Ms. Renshaw. M. Levy in agreenent, and
M. Proxy approved by proxy vote. M . Hood approved by proxy
vot e.

CHAI RPERSON GRI FFI S: Ckay. Good. Thank you.
Okay. And then now noving on, we have Appeal Nunber 16752, the
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Advi sory Nei ghborhood Conmmi ssion 4A, pursuant to 11 DCMR 3100
and 3101, from a decision of M chael Johnson, Zoni ng
Admi nistrator, for the issuance of a Certificate of Occupancy.
The Cccupancy Certificate is nunber 190720, and it is dated My
7, 2001, and that's fairly pertinent, for an Adult Devel opnent
Day Program for nmentally retarded persons, allegedly not neeting
the parking requirenments, Section 2100, in a G2-A District at
prem ses 5511 14" Street, N.W, Square 2800, Lot 9.

Now the issue with this, and | -- well, the issue
with this is the fact that we have a C of O that is dated in
August, which is a new and enforced C of O nmeaning the My 7th,
I think it was, C of O is actually non-functional. And
therefore, the appeal that is before us today is based on the
May, when it actually should be the August, so we need to deal
with that situation so that we nmight nove on if there is any
further action. And | have other things to say, but | believe
ot her Board Menbers have coments on that, and perhaps sone
questions, so I"Il --

VI CE CHAI RPERSON RENSHAW Do we want to hear
fromthese two parties first?

CHAI RPERSON GRI FFI S: well, let nme ask quickly.
Is there any questions on this at this point?

MR. ABDULAH: No, sir.

CHAI RPERSON GRI FFI S: Ckay. Then -- no, | think
we can ask quick questions if you have.
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VI CE CHAI RPERSON RENSHAW All right. M.
Chairman, | would like to ask, | suppose M. Abdul ah, how the --
and | see M. Bello in the audience, and perhaps he should cone
to the table to answer this question. But 1'd |ike to know how
the August Certificate of Occupancy got issued.

We had the hearings on this case on Septenber the
4" and also November the 6", and we did not receive this
August C of O until Novenber the 6'".  And so what happened?

MR ABDULAH: Madam Board Menber, | first would
like to point out that we actually did not have hearings. There
was postponenents for one.

VI CE CHAI RPERSON RENSHAW A post ponenent, but
it came before the Board on those two.

MR.  ABDULAH: It came before the Board but no

evi dence was taken. And now |l'd like to get to the heart of the

guestion as to why the Board got it late, I'd like M. Bello to
speak to that. First, would you please give your nane and your
posi tion.

MR. BELLO Good norni ng. Toye Bello of the
Zoni ng Review Branch. The current Certificate of Occupancy
again is in furtherance of correcting some of the administrative
anonmal ies that the previous Certificate of Occupancy had, wth
respect to the consolidation of the lots, which were several,
prior to the new issuance. And to also ascribe the specific
land weight since there was a concern about the previous |and
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wei ght of the Certificate of Occupancy, which was issued for
pur poses of assisting the applicant to neet, | believe, Medicaid
Standards for licensure. But from the very inception, the
category of use that was applied is no different.

CHAI RPERSON GRI FFI'S: | guess the direct question
for my mind and if you can't answer it, then that's fine and
we'll nove on.

The direct question is why would the ANC be
all onwed, or be led to proceeding with an appeal on a C of O that
obvi ously was superseded by a nore current one?

MR. BELLO. M. Chair, | take responsibility. Is
was my oversight not to have placed that new C of O on this
record. The responsibility of the Zoning Admnistrator is to
place that in the public record, which that process was done.

CHAlI RPERSON GRI FFI'S: Was done. Ckay.

MR. BELLO. The additional step of bringing it to
the attention of this record was an oversight by this office,
for which we apologize. As soon as we realized the m stake, we
did bring it to the Board's attention.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. BELLO And to the applicant's attention.

CHAI RPERSON GRIFFI'S:  Okay. All right. | just
want to be clear on that because of course, you know, we've now
spent a lot of tine dealing with one appeal which it |ooks I|ike
can't even go forward. And |I'm not sure, but -- and | wouldn't
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specul ate but we may have to do this all over again, so it's
your time, it's our time. |It's everybody's tine. We don't want
to be duplicative.

Ms. Renshaw, any other questions on that?

VI CE CHAI RPERSON RENSHAW No, just to verify
because | had hoped to re-read the record but the record is not
in the file yet. But | wanted to ask M. Chagnon, when did you
recei ve the August C of O?

th

MR. CHAGNON: Novenber 6

VI CE CHAI RPERSON RENSHAW November 6'". Al |
right. And you had absolutely no knowl edge that this -- had
been i ssued back in August, so you were pursuing your case.

MR. CHAGNON: No know edge, and no ability to
have know edge. As far as | know, there was no additional
application for a C of O and that the C of O was issued on the
original application, the second C of O

VI CE CHAI RPERSON RENSHAW And so the business
wi th the parking requirenent never cane back before the ANC

VR. ABDULAH:  No.

CHAI RPERSON GRI FFI S: Right. And | don't think -
- | think we will have anple time if need be to get into the
substance of that, but I think it was fairly clear that perhaps
the second one was correcting admnistrative errors.

Be that as it may, we have before us then that --
the Appeal 16752, which | would nove that we disniss as noot,
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and without prejudice to the ANC 4A's right to file an appeal on
a new certificate, if they're so noved. And | would ask for a
second.

MEMBER LEVY: Second.

CHAI RPERSON GRI FFI S: Does anyone el se have any
ot her questions, clarifications that we need at this tine?

VI CE CHAlI RPERSON RENSHAW So it's just ny
understanding then that the ANC can file again if it wishes to
pursue this case --

CHAI RPERSON  GRI FFI S: Yeah. Basically, what
we're --

VI CE CHAI RPERSON RENSHAW -- with a new C of O

CHAlI RPERSON CRI FFI S: And | will refer to M.
Sansone to clarify if I"mincorrect, but basically we're just --
we're clearing the records, and now we know exactly what's in
front of us. But there is no action for this Board at this
tinme.

MS.  SANSONE: That is correct, M. Chairman.
Since the August Certificate of Occupancy replaced the My
Certificate of Occupancy, any appeal of the May Certificate of
Occupancy would involve the Board getting into issues that are
moot. There's a lot of information in the record, or argunents
based on res judicata about the even older Certificate of
Occupancy that would no | onger be rel evant.

By disnmissing this case, it would essentially
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clear the slate, and if the ANC finds there are still problens
with the August C of O they will have the ability, having just
learned of it, to file an appeal on those issues, nmaking their
argunents clear without all the clutter in the existing record.

CHAI RPERSON  GRI FFI S: Fabul ous. Therefore, |
woul d ask for all those in favor.

(Vote.)

CHAI RPERSON GRI FFI'S:  And opposed?

MS. BAI LEY: Staff will record the vote as 4-0-1
to dismss Application nunber -- Appeal nunber 16752 as noot.
The mption was made by M. Giffis, M. Levy second. Ms.

Renshaw i n agreement. M. Hood in agreement by proxy.

CHAI RPERSON GRI FFI S: G eat . Thank you very
much.

Fi nal questions? Any clarifications?

MR.  CHAGNON: Well, it's a little disturbing to
me that |'ve wasted a fair amount of tinme here. Thr ough

adm ni sterial manipulation there's a new C of O issued wi thout
an application.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR CHAGNON: I mean, | don't know how that's
done.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. CHAGNON: But apparently, it was done.

CHAI RPERSON GRI FFI'S:  Ri ght.
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MR.  CHAGNON: And there's sonething patently
wrong with that. And that we're well into this process, and
there's no identification of what errors have been cleared up,
what the problens were with the C of O and that why this
repl acenent C of O was needed, and that these things should be
part of the record within DCRA, and should be part of sonething
| should be able to review As far as | know, that's never
occurred, and there's nothing in writing.

CHAI RPERSON GRI FFI S: Good. And | absolutely
hear your words, and that was sonmewhat my conment also in terns
of how we spent the tine, and wal ked down this road, when we may
be endi ng up duplicating things.

I think those are very pointed conments too in
terms of recordkeeping. O course, that's not sonething that
this Board has control over, but |I'm certain that those words
will be heeded. And frankly, if it's not out of ny
jurisdiction, | would certainly hope that there would be some
sit down conversation that mnmight happen in terns of getting
clarification on the new C of O so that we nmay not have to wal k
dowmn the road of an appeal. If, in fact, that the
adm nistrative errors were clarified, and the C of Ois current
and doesn't need to be appeal ed, obviously, that would be a
fantastic situation. I"I'l just throw that out there as a
recommendat i on.

MR. ABDULAH: M. Chair, we are prepared to neet
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with M. Chagnon today at the conclusion of this process to have
that di scussion. I  have had several Ilengthy telephone
di scussions with M. Chagnon, in order to address his concerns,
and to present to him what the position of the Zoning
Admi nistrator was with regard to 16752, and then all these other
related matters.

We have attenpted to clear up sonme of the sins of
the past with regard to being responsive to his requests for
i nformati on. W do also want to correct the record, as M.
Bello informs me that it's not entirely correct that the C of O
was sinply issued wi thout any process, so |I'd like to give him
that opportunity to defend that actions of his office.

CHAlI RPERSON GRI FFI S: I don't think he needs to
defend it for us. I mean, to meke it clear, it's not for us,
and there's nothing that we can use the information for in any
sort of deliberations.

I would trust, and | strongly urge and reconmend

that that's just -- there's clarity and communication between
you three, because that's where it needs to happen. And
obviously, if that doesn't happen or there are issues, |'m going
to hear it in an appeal, and we'll get into that at that point.

So | would say the best use of tine is for the three of you to
spend sone tinme, if your schedule allows, now that you're al
here, and take tinme, and |I'm sure we can find sonme space.
There's space sonmewhere and you can utilize it, if that's
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accomodating. That's great. Thank you all very much.

In which case, we can --

MS. BAI LEY: M. Chairman, there's one nore
prelimnary matter.

CHAI RPERSON GRI FFI'S:  Yes. Oh, indeed.

VS. BAI LEY: Sorry. It has to do wth
Application nunber 16790 of Manna, Inc.

CHAI RPERSON GRI FFI'S:  Yes.

MS. BAI LEY: There is a request from M. Janes
Berry of the Advisory Neighborhood Conmi ssion for that hearing,
for that case to be postponed to a | ater date.

CHAI RPERSON GRI FFI'S:  Right. Thank you very mnuch
for rem nding ne of that.

First of all, is the ANC Menber here this
norni ng? Gh, very good. Could you cone forward, please. This
is -- and we're |looking at 16790. |Is that correct?

MS. BAILEY: Yes, sir.

CHAI RPERSON GRI FFI S: Ckay. W also have a
request for Party Status. Is M. Aldridge here? Ckay. Wy
don't you cone up.

Board Menbers, | would -- | don't know if we want
to go through Party Status first.

VI CE CHAI RPERSON RENSHAW I would say take up
t he continuance first.

CHAI RPERSON  GRI FFI S: Vel |, the issue of
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continuance is that |'m going to need comments fromthe parties
on schedule, so | would say we just -- 1'd say we junp into that
first.

M. Aldridge has subnitted a letter requesting to
appear as a party in this case. It was one day late, | noted,
and | would waive the rules on that, if there's not objection.
In the letter dated Novenber 2”d, M. Aldridge outlines that he
is -- let me -- I'"mjust going to go through this, and if we
have question we can have it, because | think we can expedite
this.

He is going to appear as an opponent. He has
addressed all the issues that need to in terms of requesting
Party Status. He is an adjacent property owner at 313 Channing
Street, NE. And | think that's -- unless we want to ask nore
pertinent specific things on that. Are there any questions
Board Menbers have for M. Aldridge?

Let me just get a quick kind of comment or read
as people feel the appropriateness of this party application.
It doesn't seemlike there's a heck of a | ot of opposition, so |
would be inclined to grant Party Status to M. Aldridge, and
there it is then.

Okay. Let's nove on to M. Berry, who is the
Chai rperson of 5A, if I'"'mnot correct.

MR. BERRY: C.

CHAI RPERSON GRI FFI'S: C.  Forgive ne.
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MS. SANSONE: Okay.

CHAI RPERSON GRI FFI S: ['"'m not sure why that's
catching nme. Okay. Can you just briefly walk us through. You
were asking for a continuance on this case.

MR, BERRY: Yeah. In substance, the first
avail abl e opportunity that we have to consider the application
of the Public Meeting is at our nmeeting tonight. It falls on
the sane date as the hearing. And we've asked for a brief
post ponenment so that we could consider the matter, and give the
Board our view with respect to it.

CHAI RPERSON GRI FFI S: Okay. Two things on that.

One, when was -- when were you notified on this? | nean, |
could find that out, but --

MR. BERRY: |'m not sure of the precise date, but
I will say that we didn't get fornmal notice fromthe Board until
a date after our October 16'" meeting.

CHAI RPERSON GRI FFI'S: Did you neet in Septenber?

MR. BERRY: Yes.

CHAI RPERSON GRI FFI'S: Okay. The other thing, you
made a comment, you said a brief postponenent of this. Looking
at our schedule, there's no such thing these days. If we were
to continue this case today, | think we're looking at a date
uncertain 2002, and |'m probably projecting out February, going
through the schedule this nmorning. So we're |looking at quite a
f ew nont hs.
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My concern at this point, and | wll ask other
Board Menbers to give me comments on this, but ny concern is the
party is here, the applicant is here. The case is ready to go
t hi s norning.

What | would suggest, in fact, that we could keep
the record open to accept any actions that the ANC have tonight.

Wul d that be acceptable to you?

MR. BERRY: It would not be acceptable, but if
that is the Board's judgnment, | mean, obviously we have to live
with it. I would say that this is in the -- | guess in the 10

years |'ve been in the ANC, this is the first and only tine
we' ve ever asked the Board to postpone a hearing.

CHAI RPERSON GRI FFI'S:  Uh- huh

MR. BERRY: And | guess unless the -- if the
applicant is willing to appear tonight to nmake a presentation,
it might be noot after the Board's decision. | don't know

I mean, we would -- we have the case on the

agenda for tonight's neeting --

CHAlI RPERSON GRI FFI'S: Ckay.

MR. BERRY: -- to be considered.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. BERRY: |If nobody cones tonight, for exanple
then we actually can't give you any infornmed judgnment about what
we shoul d do.

MEMBER LEVY: M. Chair, could --
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CHAI RPERSON GRIFFI'S:  Well, if they didn't come -
- yeah. Al right.

MEMBER LEVY: Just so there's sone clarification,
I guess the question in ny mnd is, it is just that the
notification process crossed their -- the ANC s neeting
schedul e, and there was no opportunity to take this up before?
That's what |'m not clear on.

CHAI RPERSON GRI FFI S: Well, let's pull out when
the notification went out then.

MS. SANSONE: Actually, M. Chair.

CHAI RPERSON GRI FFI' S:  Yes.

MS. SANSONE: The notification went out to ANC 5C

CHAI RPERSON GRI FFI' S:  September 19, 2001.

MS. SANSONE: Correct. Yes. They go out the
same times that they are published in the register, so they
al ways have 45 days just about.

MEMBER LEVY: (kay. So --

CHAI RPERSON  GRI FFI S: And this was filed on
Septenmber 7. And then, so what was your Septenber neeting?

MR. BERRY: It was Septenber 18'".  The notice of
a hearing, that a formal hearing was going to take place cane
after our October 16" nmeeti ng.

VI CE CHAI RPERSON RENSHAW It was dated October
the 4'".
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MR BERRY: | don't have that information in
front of ne.

VI CE CHAI RPERSON RENSHAW  That's what is in our
file.

MR. BERRY: But we got that after our Cctober 16"
nmeeting. As soon as we get a notice that an application has
been filed, we put that on the agenda.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

MR. BERRY: And then we -- but we try to dispose
of it in advance of whatever the hearing date is. W didn't get
a notice that there was a hearing date until after our OCctober
16'" neeti ng.

CHAI RPERSON  GRI FFI S: You're sayi ng t hat
notification of the hearing date wasn't until after. Al right.

I'"'m going to need to just have the applicant come up to the
table here briefly.

Good norni ng. How are you? You want to just
state your name and address.

MR.  ROTHMAN: Yes. I''m George Rothnan. I'm

Presi dent of Manna.

CHAI RPERSON GRI FFI'S:  Actually, 1'm going to have

you repeat that. |If you would just touch the bottom and there
it is.

MR.  ROTHVAN: Ckay. Good nor ni ng. ' m George
Rot hman. ' m President of Mnna, and next to nme is Carl Huff,
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who is our Land Devel opnent Manager.

CHAI RPERSON GRI FFI'S: GOkay. Do you want to give
qui ck comment on the issue of continuing this case?

MR. ROTHVAN: Yes, we oppose it. We got the
announcenent that was sent out on Septenber 7h, we got it in
m d- Sept enber . Shortly thereafter, | tried to follow this to
the letter. In fact, | even called the office here just to
make sure that the process was right.

th

On Septenmber 28 at 3:58 in the afternoon, |

called the ANC and left a nessage. There was no one there. On

October 11'" at 1: 30, | called again. The voice nmail box was
full. On Cctober 16" at 2:39 in the afternoon, | left -- |
called and the general mail box was full. At 2:50 on this sanme
day, | called M. Berry's mail box, and that was full. Thr ee

days later, at 2:50 in the afternoon | called again. The voice
mai | box was full. On October 26" in the morni ng, the general
mai | box was full.

CHAI RPERSON GRIFFI'S: | think we get that picture
t hat what --

MR. ROTHVAN: So that's why we were opposing the
conti nuance.

CHAI RPERSON GRI FFI'S:  Ckay. That's clear.

MR. ROTHVAN: We did everything we could do to
get in -- well, alnost everything.

CHAlI RPERSON GRI FFI'S: M. Aldridge, do you have a
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comment on continuing this case?

MR. ALDRI DGE: At this particular time, | would
prefer that we proceed. | would be opposed to a continuance.

CHAI RPERSON GRI FFI S: Ckay. If you would just
turn off the m ke so we don't get feedback there. | have --

MR. BERRY: Can | meke a final conment?

CHAlI RPERSON  GRI FFI S: You can nmake another
conment. It's not going to be final yet, perhaps.

MR. BERRY: Okay.

CHAI RPERSON GRI FFI'S:  But go ahead.

MR. BERRY: I want -- | guess, | want to respond
to the numerous contacts with the office that M. Rothman, |
think, recited. W don't have an O fice Mnager, and we
vol unteer our tine and talents to this process. And that's not
excuse for not trying to handle our business in a tinely way,
but | can also say that this isn't the only application from
BZA, ABC and other things that we've dealt with.

W were not in a position to agendize that item
on Cctober 16”1, even if the contact had been made, because we
had -- we were |oaded with other things that were pre-existing.
Now - -

CHAI RPERSON Rl FFI S: I think that's very clear.
And believe nme, | think this Board has great understandi ng of
t he operations of ANCs. I nean, we're all active participants
in our owmn ANCs, and know the difficulty, and frankly, the tineg,
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and the volunteer time that's given to that, and the inportance
of it. And that's what |I'mjust trying to bal ance here, because
I have two very serious issues in ny mind in terms of trying to
figure this out.

The first is our schedule, this Board's schedul e.

It is heavier, and heavier. And obviously, the nore we
post pone we have to add on to other things. I nmean, you talk
about your own agenda for last, and trying to hear all the
cases. And believe ne, | know every case we have goes to the
ANC, so | know how many cases ANCs | ook at, and we're only one
Board. But there's that issue, trying to squeeze this case in.

And then again, you speak to tine, and that's very inportant.
One, the ANC Menber's tine, but we also have a neighbor who is
here. W have the applicant that is here, and we al so have this
Board that cones in, and we all have other jobs also, so that's
t he bal ance. And | just want to be very clear with that you
that that's the absolute balance that is being weighed in ny
m nd.

Now to that, and | think the npst inportant
point, we will not make a decision on this case unless we have
the ANC input, and that's specific to this case. You are here.

You are looking to make coment and review this case, the
applicant's case. So again, | would underscore the fact that |
believe we can proceed with this today, to hear the applicant's
case and leave the record open so that we can accept the ANC
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report. And we rmay |leave it open for other issues, and other
materials that we need, and | would say that we set a decision
date that was accompdating so that we might be able to get the
ANC report, and perhaps, enough tinme for response to the ANC
report.
Comments. | know M. Parsons was going to --
COW SSI ONER PARSONS: | just wanted to ask M.

Rot hman if he plans to go to the ANC neeting this evening.

MR. ROTHMAN: If that's the decision of the
Board, yes. If you're not going to reach a decision today,
right now, then yes, we will go because we pronised that nobnth

to the Board, to the ANC.

CHAI RPERSON GRI FFI'S:  Thank you.

VI CE CHAI RPERSON RENSHAW M. Chairman, 1'd |ike
to ask M. Berry, he came to us wth a request for a
conti nuance, but are you able to stay and cross exam ne? Are
you able to participate in this hearing on behalf of the ANC
t oday?

MR. BERRY: Actually, | am not. In fact, |
wasn't sure |I'd be able to be here today at all, so | won't be

able to do that.

MS. SANSONE: M. Chairman, | just wanted to
point out there's another issue to weigh too in this. The
public -- the applicant requested three variances from m ni num
ot area, minimum lot width, and side yard. And it was very
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clear in the application, however, in the public notice it
failed to mention the need for the mininmum Il ot area variance, so
it -- you probably should establish whether the parties are
prepared, and understood that the |lot area variance was also
bei ng requested.

MR. HUFF: MW name is Carl Huff. Again, I"'mwth
Manna, |Incorporated. |In response to that coment, initially we
did file for the three variances that counsel has indicated, but
during the process of the BZA Adninistrator's, it was reflected
that instead of being a conpletely detached building, which is
what we envisioned initially, that they would consider this as a
sem -detached building; neaning that one side of the building
would be on the property line with only one side yard. And
their view was that this is a sem -detached dwelling, in which
case the area variance of 4,000 square feet that's required for
a detached dwelling was reduced to 3,000 square feet. And in
whi ch case, our mnimm-- our actual lot width -- our lot area
is 3,700 square feet, and so there was no need to request the
variance for the area variance. This is an R-3 zone.

CHAI RPERSON GRI FFI S: So your point is that it
is, in fact, advertised correctly.

MR.  HUFF: My point is that it was advertised
correctly. We've been back to the Board to nake that
adj ustnent, at their request.

CHAI RPERSON GRI FFI'S: At whose request?
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MR. HUFF: Wwell, at Staff request. There was a
difference in the fee, for an exanple.
CHAlI RPERSON GRI FFI'S: Ckay.

MR. HUFF: Because there was one less -- and so -

CHAI RPERSON GRI FFI S: So it's Ofice of Zoning's

Staff.

MR. HUFF: Yes, |'msorry.

CHAI RPERSON GRI FFI'S: Not the Admi ni stration.
Okay

MR. HUFF: Not the Zoning Adm nistrator, no.

CHAI RPERSON GRI FFI S: Okay. So what we have --
like you say -- if you would turn your mkes off until you

speak, that would be grand.

MS. SANSONE: M. Chairman, | think | have a
little bit of concern here, that we do take tine to study the
application. A seni-detached one famly dwelling is defined as
having the wall on one side has to be either a party wall, or a
lot line wall, and having one yard. And it's not clear to ne
this building has a party wall or a lot |ine wall

MR. HUFF: |If | may respond.

CHAI RPERSON CRIFFIS:  The -- let nme just clarify,
because | think his statement was, in fact, it was built on the
property line. 1Is that correct?

MR. HUFF: That is correct. It's built on --
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CHAI RPERSON GRI FFI'S:  So it woul d
have --

MR. HUFF: One side abuts an alley. That side is
the property line. The building that we are proposing wll be
built on that property line, with a side yard which is adjacent
to the one -- to the 313 property.

CHAI RPERSON CRI FFI'S:  Ms. Sansone, if | could, is
that satisfactory to you?

MEMBER LEVY: M. Chair, | think the confusion,
or part of the confusion is that what's being defined as a |ot
line wall actually does abut an alley.

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: So --

CHAI RPERSON GRI FFI S: I"m going to pass down the
full size drawings were not in the -- is in the case file but
was not distributed to Board Menbers because they were not
reduced, and it's very clear. So your point, M. Levy, is that
we are now quickly investigating the definition of whether a | ot
line building can actually abut an alley?

MEMBER LEVY: Vell, | guess | would have a hard
time understanding how this is seni-detached when in fact it's
fully detached.

CHAI RPERSON @RI FFI S: Well, because | think the
definition of sem -detached and detached has to do with property
lines, and not necessarily an adjacent structure. I may be
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m staken in that, but --

MR.  HUFF: That was the decision, just that you
stated, that required that we cone back down and anend our
application.

CHAI RPERSON GRIFFI'S: Right. And you say that by
Staff of -- in the office here.

MR. HUFF: That is correct.

CHAI RPERSON GRI FFI S: Ckay. In which case, we
have just been joined, | think, perhaps by sonmeone who can bring
us sonme clarification on that. Are you --

MR. NERO. | just wal ked in.

CHAI RPERSON GRI FFI'S:  Right. 1ndeed.
MR.  NERO Is the question whether it's seni-
det ached?
CHAI RPERSON GRI FFI'S:  Yes. Exactly.
MR. NERO It is. It's a sem -detached dwelling
It's -- the structure abuts one side of the lot Iine. The

other side is not attached to the lot |ine.

CHAI RPERSON GRIFFI'S: Right. And so when we | ook
at the difference between detached and sem -detached, the sem -
detached just has to do where the building stands on the site as
defined at the property line.

MR. NERO That is correct.

CHAI RPERSON GRI FFI S: Not necessarily the fact
that there's a structure that it adjoins to.
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property line on the alley side.
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CHAI RPERSON GRI FFI S: Ri ght. Which would go to

the definition of sem -detached.
MR. NERO That's correct. Yes.
CHAI RPERSON GRI FFI' S:  Ckay.
MR. ALDRI DGE: Excuse ne.
CHAI RPERSON GRI FFI'S:  Yes.
MR. ALDRIDGE: |I'mtotally confused now.
CHAI RPERSON GRI FFI' S:  Ckay.
MR ALDRI DGE: Is it a detached structure,

sem -detached structure?

or

CHAI RPERSON @RI FFI S: You know what, when we

figure out that, | wll let everyone know to make sure that

we're all on the same page, but that's what we're discussing

here, so we're getting -- we've been joined by a Staff Menber

fromthe Ofice.

MR. ALDRI DGE: Yeah.

CHAI RPERSON  GRI FFI S: And that's why |
wanted to get clarification of how they were defining it,
that was the direction give.

MR. ALDRIDGE: Because it seens to nme that --

MR, NERC | could read the definition
Section 199 if you want.

CHAI RPERSON GRI FFI'S:  Yes. Wat do you --
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MR. NERO  Under dwelling
CHAI RPERSON GRI FFI'S:  Good.
MR. NERO. One famly sem -detached
CHAlI RPERSON GRI FFI'S: | ndeed.

MR.  NERO "A one famly dwelling, the wall

36

on

one side of which is either a party wall or a lot line wall

havi ng one side yard."
CHAI RPERSON GRI FFI'S:  Correct.
MR NERO That's the case in this instance

CHAI RPERSON GRI FFI S: Correct.

MR.  ALDRI DGE: I don't think it was properly

advertised that way.

CHAI RPERSON GRI FFI'S: Okay. That's very hel pful

Thanks.

MR. NERO You're wel come.

CHAI RPERSON GRI FFI S: Ms. Sansone, is that --

MS. SANSONE: | stand corrected. I had noticed

the di screpancy between the application and the public notice.

CHAI RPERSON  GRI FFI S: Okay. Fabul ous. Al

right. In which case, M. Aldridge, to bring clarificati

on

hopefully to that, this is, as defined, a senm -detached house

because it is on -- it's a building on its property line, wh
happens to be in this particular circunstance adjacent to t
alley. |Is that clear?
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MR. ALDRI DGE: Yes. I understand the position
taken by the General Counsel. However, it would seemto nme that
since these buildings were originally built in 1910, and they
were the only two detached properties in that whole square, |
think that raises an issue as to whether or not that is, in
fact, a detached unit, or it would be classified as a sem -
det ached property.

CHAI RPERSON GRI FFI S: | see where you're going,

and | think that's inportant, and we need to revisit that when

we actually get into the case, but here's the issue. We're
talking -- you brought up two interesting points. One is, what
was originally there, and what is adjacent. But what we're

tal king about essentially is, what is proposed as new, and as

proposed new, it's defined as a seni-detached single famly.

Therefore, it was advertised correctly, and therefore, there
aren't any other -- well, | think that dispenses with that
issue, if I'm correct, and we still are at what and how we

proceed today, so any other comrents based in ternms of the ANC?

I would suggest, and | would strongly suggest
that we nove ahead on this today. And | think it actually
serves everybody involved, the ANC included. | think that this

Board takes very seriously, giving great weight to the ANC
comments and review in this. I think they are one of, but an
i nportant part of any case, and also a mmjor part of our own
del i berati ons on every case.
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The fact is that we have a party, a neighbor
adj acent, and we have the applicant here ready to proceed. I
would like to proceed with the case today, and keep the record
open for submttal of the ANC |letter. And | would suggest that,
and we can define it further, but | would suggest that we |eave
it open long enough that we can actually get responses to the
ANC letter if it so required.

Any ot her quick comments on that?

COWMM SSI ONER PARSONS: | concur, M. Chairman.

CHAI RPERSON GRI FFI'S:  Thank you, M. --

VI CE CHAI RPERSON RENSHAW Yes. M. Chai rman,
I"d like to know if it's going to be possible for the ANC to
have the opportunity read the record, since the ANC will not be
here to cross exani ne?

CHAI RPERSON GRI FFI S: You' re asking about tine.
They certainly are --

VI CE CHAI RPERSON RENSHAW  The
record --

CHAI RPERSON GRI FFI S: -- can read the record.
The record can be provided as a party to the case.

VI CE CHAI RPERSON RENSHAW  But that we not make a
decision wuntil that record is in hand, and the ANC has an
opportunity to reviewit.

CHAI RPERSON  GRI FFI S: I don't relish anyone
trying to read records, but we can certainly make that
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avai |l abl e.

VI CE CHAI RPERSON RENSHAW It's up to the ANC.
That's what 'l --

CHAI RPERSON GRI FFI S: No, exactly so. I's that
clear to you, what she's --

MR. BERRY: | understand.

SECRETARY PRUI TT: I just want to state for the
record, do you realize that puts you in January for a hearing --
for a decision date?

CHAI RPERSON GRI FFI' S:  Yeah.

SECRETARY PRUI TT: Okay. I just wanted to be
cl ear that everyone understood that.

CHAlI RPERSON GRI FFI'S:  Yeah.

SECRETARY PRUI TT: Okay.

CHAI RPERSON GRI FFI S: I mean, | think that's
going to be a reality here. And I don't -- | would rather have
the decision date noved out a few weeks, than to nove the whole
case, which noves the decisions --

VI CE CHAI RPERSON RENSHAW  Ri ght .

CHAI RPERSON GRI FFI S: -- probably out three to
four nonths.

SECRETARY PRUI TT:  Yeabh.

CHAI RPERSON GRI FFI S: Okay. Unl ess there's |ast
conment on that, | ~certainly understand your coments and
concerns with this, and | hope you do our's also. So that, |
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would say that we proceed with this. I would hope that the
applicant would be able to nake it to the neeting tonight to be
on the agenda, or at least send nmaterials to be reviewed, but
that's not of ny direction.

M. Berry, I'll give you the last word, if you'd

like. Just turn on your mke so we can record it.

MR. BERRY: | appreciate the Board's considering
of this matter. | guess, the only thing I would say in closing
is that we can't very well give you an inforned opinion of -- on

this issue if we don't hear from the applicant, so your sending
materials isn't sufficient to nmake that kind of judgnent.

CHAI RPERSON GRI FFI S: And that's fine. And | --
and again, that's a reconmendation. | don't direct that.

I would suggest, in ny mnd, the way this would
go, hypothetically speaking, if the application doesn't show up
tonight, 1 can't imgine the ANC would wite a letter of
support. They would probably wite a letter of non-support, and
I think the applicant will factor in that. That would certainly
be sonething that we would deliberate on. Cbviously, it doesn't
go to the substance of the case, but there is a position there.

So conceivably, tonight there could be a position, or | don't
know. I mean, | can't get into your schedules and everything
el se that's happeni ng.

MR. BERRY: | understand, rather than have our
opi ni on based upon the fact that the applicant did not --
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CHAlI RPERSON GRI FFI'S:  That -- you know, | would -
- | think the applicant understands that.

VI CE CHAlI RPERSON RENSHAW M. Chairnman, |1'd |ike
to ask M. Berry if he's received a copy of the plans for the
sem - detached house? Do you have these in your records?

CHAI RPERSON GRI FFI S: I"m certain he doesn't. I
al nost guarantee he does not, that we didn't get it. They were
not reduced for transm ssion. Oh, unless the applicant
provided. I'msorry. You can speak to that. | won't --

VI CE CHAI RPERSON RENSHAW The applicant has
provi ded these to the ANC?

MR.  ROTHMAN: Yes, we have. And it wasn't an
of ficial neeting of the ANC, but we did appear before the ANC.

MR. HUFF: It was a Comm ttee.

MR. ROTHVAN: It was a --

MR. HUFF: It was a meeting of the Commttee of
t he whol e, as opposed to --

MR. ROTHVAN:  And we did --

CHAI RPERSON GRIFFIS: One at a time, otherw se we
drive our recorder crazy.

MR. ROTHVMAN: We did appear at a Commttee of the
whol e neeting, giving plans and meking a presentation, but it
was not considered an official neeting.

CHAI RPERSON GRI FFI S: Okay. I -- you know, and
there it is.
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MR. ROTHVAN: And at that time, we said we would

conme back to the official neeting.

CHAI RPERSON GRIFFI'S: | think Ms. Renshaw s point
is, hopefully, that the information is getting there. I think
we know where we are with this. I think we should proceed on

this so that we can get through this at this stage this norning.

MR. BERRY: In direct response to the question
you asked me, or Ms. Renshaw asked nme, | don't -- we don't have
a copy of the plans.

CHAI RPERSON GRI FFI S: Okay. And | would suggest
anything else you think you need, or whatever else it is, the
applicant is here. We'll take a few minutes to get into this
You may want to just jot down a note of anything else, and you
guys need to coordinate schedules and all that, and hopefully,
you will see each other tonight.

Anything else on that? Any other prelimnary
matters for this case?

SECRETARY PRUI TT: Actually, we were just |ooking
at when we would need the ANC report in order to get it on the
agenda correctly and everything.

CHAI RPERSON GRI FFI S: Ckay. Do you want to
establish that before he | eaves?

SECRETARY PRUI TT: Yeah. That would
be --

CHAI RPERSON GRI FFI'S: Okay. Do you have a couple
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of nore mnutes just to wait?

SECRETARY PRUI TT: We're trying to put it on --

CHAI RPERSON GRI FFI S: Can we do two things at
once? Can we call this case while we are getting that date, or
do we want to just get that done?

SECRETARY PRUI TT: I'd like to just get that
done. It's real quick.

CHAI RPERSON GRI FFI'S:  That's perfectly fine.

SECRETARY PRUI TT: We're |ooking at a Decenber --
I nmean, excuse nme, a January 2" neet | ng which is the Wednesday
after New Year's. We would like to see from the ANC sonething
to us by Septenber 13'". Is that doable? Excuse ne. Decenber
13",

MR. BERRY: Yes. That would be good.

SECRETARY PRUI TT: Okay. And the applicant has a
right to respond in witing to the ANC report, and that would be
due on December 20'". And the record is only open for those two
things at this point. The Board may ask |ater, but --

MS. BAILEY: What two things?

SECRETARY PRUI TT: ANC report on the 13th, and
response by applicant on the 20",

VI CE CHAI RPERSON RENSHAW Ms. Pruitt, the record
of this proceedings will be available prior to that?

SECRETARY PRUI TT: I can't guarantee that. I
hope it is. W can, you know, talk with M. Nat G oss who does
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our recording to see,

but --

CHAI RPERSON GRI FFI S: Yeah. I think the ANC
Menber can delve into that. I nean, hopefully they'Il be able
to have all their questions answered tonight. I nmean, they're

getting a better --

VI CE CHAI RPERSON RENSHAW But in case they
don't, it would be --

CHAlI RPERSON CRI FFI S: | ndeed. There it is. I
think that --

VI CE CHAI RPERSON RENSHAW  -- good for the ANC to
have the opportunity to read the record if it wants to.

CHAI RPERSON GRI FFI S: Ri ght . And they're
perfectly aware that that's available to them

Okay, so we can nobve on. I'm sorry. Can you
just give nme the date that we've decided on that?

SECRETARY PRUI TT: The 13'" and 20'". The 13'" for
ANC.

CHAI RPERSON  GRI FFI S: That's fine, but the
decision is the 20'"?

SECRETARY PRUI TT: No, |'m saying the decision is
December 2", | mean, January 17'".

CHAI RPERSON GRI FFI S: Okay. And that's the year
com ng up upon us. Fabul ous. Why don't we call this case and
get into it.
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MS. BAI LEY: Application nunber 16790 of Manna,
Inc., pursuant to 11 DCMR 303.2 for a variance from the m ninum
ot width requirenents under Section 401, and a variance from
the side yard requirements under Section 405, to build a single
famly sem -detached dwelling in an R3 District, at premses
311 Channing Street, N E., Square 3555, Lot 12.

Pl ease stand to take the oath. M. Aldridge,
pl ease stand. Raise your right hand.

WI TNESESS SWRN

MS. BAI LEY: Thank you. M. Chairman, what you
don't have, and which was just handed to ne was a report from
the Office of Planning on this case. Wuld you like to have it
at this time, M. Chairmn?

CHAI RPERSON GRI FFI S: Yeah. Let's get copies of
it in front of us. Do we have additional copies for the party
and applicant?

CHAI RPERSON GRI FFI S: Okay. We will get to this
in the order that we have. Who has the -- ahh, good. Ckay.
And we have also been handed a reduced eight and a half by
el even site plan, and also floor plans and elevations. Let's
put an exhibit nunber on that because this will probably be --
who has the case?

SECRETARY PRUI TT: Beverly.

CHAI RPERSON  GRI FFI S: Okay. That's not a
probl em This should be with Beverly. When she gets back,
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we'll get an exhibit nunber on this, and -- actually, while the
papers are being distributed, | just want to make one point
here.

As you are somewhat, let's say, lucky that we've

had actually cases noved off the norning schedule, we do have
the norning to deal wth. In fact, you have two -- Manna has
two applications in to us today. But for clarification, it is
roughly 10:30 at this point. W will finish the norning's
hearing, which is your two cases by 12:00 today. We will lose a
Board Menber at 12, so we need to finalize both of these
applications, so in my estimation, we have 45 mnutes for each
of these cases. And again, that's a paraneter to work in, and
think we can get there, but | may be the worst at fault for this
in wasting time. But nonetheless, as quickly and expeditiously
as we can go through this, the better

To that, we have now been handed also a
perspective drawi ng, hand drawing. And it looks like it will --
good, it'll correspond to exhibit, so let's nove on with this
then. And | would just turn it over to the applicant to present
their case.

MR. ROTHVAN:  Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S:  Sure.

MR. ROTHVAN: We acquired this lot a little over
a year ago. By right, we could have just designed a house that
was 25 feet wide and say 30 feet deep, 35 feet, subnmit it for a
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building permt, gotten it, and built it. However, we didn't
think that was right.

We took a look at the block and the house that
was next to us, and noticed that it had wi ndows on the side, and
we didn't want to interfere with the light and ventilation of
our nei ghbor, or our future neighbor, so we decided to go the
nore | aborious way of seeking a variance from the side yard
requi renent, and so we designed a house that sort of m m cked
our neighbor's, with a front porch, with a five foot side yard

requi renent, and submitted the plans, and we're here to ask for

the approval of the variance. |It's as sinple as that.
CHAI RPERSON GRI FFI S: Well, it may not be that
si mpl e. That's fairly clear. I think part of your case,

obvi ously, or maybe you're not and we can wal k you through that,
but there are three prongs to the test to the variance, indeed.
MR. ROTHMAN: Ri ght.

CHAI RPERSON GRIFFI'S: And we're going to npbve on

to that. So that was a great opening statenent. | appreciate
it, and 1'Il let you proceed.
MR. HUFF: Again, I'mCarl Huff. [I'mwth Mnna.

The first is whether this property and our design is of a
uni que circunmstance or offers us some practical difficulty.

As M. Rothman explained, as a matter of right we
could have built a lot line to lot line structure in this R3
zone, and had been within our right, but we felt that this was a
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uni que circunstance in which the neighboring, and the abutting
buil ding did have sonme penetration which offered sonme |ight, and
perhaps ventilation to his property, and so rather than to
obscure and beconme a bad neighbor, if you want to put it that
way, it was our decision to take this unique circunstance, and
totry to build together a project that would be compatible with
all of the neighborhood, and so that's how we began our
particul ar design

We feel that perhaps in some way, secondly, that
in some way if we were to have built this building by right, |ot
line to lot line, that it would have had sone perhaps negative
i mpact on the neighborhood, and so we feel by using this five
foot setback, and -- that that would -- that we would nitigate
that kind of an inpact on the neighborhood, and especially the

i ntenti oned owner.

Thirdly, whether this is -- it's an R3 Zone,
will granting this variance inpaired the integrity of the zone
we feel no, that it is an R3 Zone. It is a |low density zone

primarily for single famlies, and that's precisely what it is
that we propose to do, is to build one single famly residence
on this property. And those are the three challenges or

statenments that you wanted ne to make in this regard

And | also have M. Aldridge's letter. I'd like
to speak to it for a nonent, if | may. It would have been good
if we could have nmet sooner, and we would have -- this letter,
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in my opinion, would not have to be witten. | think M.
Al dridge's view was that in some way our building would be, what
he perceived, as a seni-detached, neaning it was attached to his
building. | can assure himthat it will not be attached to his
building, that there will be a side yard between his property

and the property that we plan to build.

He also -- we took a look at the property, but we
couldn't tell everything. But we had sonme sense of what,
per haps, could have been on this site previously. And on the
si de between the two properties, we could see -- and adjacent to

M. Aldridge's property we could see a wal kway, so we presuned
that there was a side yard on that side.

CHAI RPERSON GRI FFI S: I'"m sorry. On which? On
your property?

MR. HUFF: There's a sidewal k on our property.

CHAI RPERSON  GRI FFI S: VWhich is where your
proposed side yard i s now.

MR. HUFF: VWhich is where we're proposing to make

CHAI RPERSON GRI FFI S: Okay. Just trying to get
it clear.

MR. HUFF: Ckay. We were not aware that the two
bui l di ngs were built sinmultaneously, but we had sone sense that
they were built somewhat simlarly, and actually -- and as M.
Al dridge has indicated, since he has nore of a history of the
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building than we do, in his statements he indicates that the
buil dings were built approximately the same, and that they were

simlar. And sonehow, we've cone up with a simlar design.

The building that we have, first of all, is
approximately the sane footprint. Secondly, it wll have a
porch which mmcs the porch on his property. It has a gable
roof which his building also -- we will also mmc. And yes, we
do have sonme mnor and subtle changes, but the basic -- and

that's why | offered the little block study. The basic outline
of the building fromthe front will |ook pretty nmuch the same.
And the building that we propose to build will be in pretty much
t he sane foundation as what's there previous.

At this time, | would entertain any questions
with regard to -- well, M. Aldridge also indicates sone

guestion as far as drainage, and |andscapi ng and things of that

sort. I can only say that we will not necessarily neet those
requi renents, but we will do what we feel is nost beneficial for
our site. In no way will it inpact his property in that swal es

or any other drainage that's required to restrict water from our
property from falling onto his, will be done. I can give him
t hat assurance. But as far as to indicate exactly how this is
to be done, | think that should be left to our designers and our
group to handl e.

And so, | feel that nost of M. Aldridge's
comments were based on a mnisconception that he nay have felt
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that the building that we would build would be abutting his
property, and that is not the case. So now I wll either ask
for other questions, or --

CHAI RPERSON  GRI FFI S: G eat . That's perfectly
appropriate. In fact, | do have sonme, and then the party that's
here is offered the ability to cross exam ne, so hopefully we'l

get sone neeting of the m nds here.

But just to start out, we were -- what was
distributed was this. I believe you referred to it as a
massing. It's kind of a perspective massing of the el evation of

the properties. Do we have an exhibit nunber on this yet so |
can speak to it? And while that's happening, if you would just
i ndi cate. It's an eight and a half by el even perspective hand

drawn -- if I'mlooking at this sheet, on the right side is the

MR. HUFF: Those are the two properties involved,
the ones on the right side.

CHAI RPERSON GRIFFI'S: Okay. And ny question is,
the one on the right side of the sheet is your property.

MR. HUFF: That's correct.

CHAI RPERSON GRI FFI S: And that's the proposed

bui I di ng.

MR. HUFF: That's correct.

CHAI RPERSON GRI FFI S: I just want to mmke sure
that everyone is looking at the sane. And this is Exhibit
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Number 22. Great.
Can you talk very briefly about the history of
this site. There was -- you're speaking about an existing

structure that was there. VWhen did it come down, if you know

anyt hing about it. | nean, basically when you -- it's ny
understanding, if this is correct. Perhaps, this is -- you
acquired this as an enpty lot. 1Is that correct?

MR. HUFF: That's correct.

MR.  ROTHMAN: M. Chairman, it was owned by the
Honestead Administration of the City, and I think it was the --
M. Aldridge can coment on this. I think the Honestead
Admi ni stration had the house denolished. Is that correct?

MR. ALDRI DGE: Yes.

MR. ROTHVMAN:  And then we got the -- we acquired
the house from the Honmestead Adninistration. | mean, the
property fromthe Honmestead Adm ni stration.

CHAlI RPERSON GRI FFI S: | see. | see. So it was
probably in terrible repair and dangerous, so that it was taken
down, we can only assune. |It's not part of this, so we won't go
further into that.

This -- what was the other question? GCh, for ny
clarification, my thought, basically what you're saying,
essentially, is that you have a unique situation here because
that there was an existing structure. It is not there. |It's a
| ot that obviously needs to be devel oped to be put back to use.
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The practical difficulty, | believe you stated
was the fact that, and you can tell me nore as | finish. The
practical difficulty went to the fact that at a |l esser density,
if you went to a lesser -- yeah, well, a lesser density on this
site, you could do matter of right.

I"m sorry. At increased density, you could do a
matter of right. Lesser density, you actually are comng in
and having to go in for variances, which seens to be going
agai nst what, perhaps, the zoning should be for R3. And nore
i mportantly, in order to match the existing adjacent
architectural anmmssing, you actually are required to get a
variance. Wen in fact, if you didn't match that, you would be
able to nove in as matter of right. |Is that correct?

MR, HUFF: That is correct. Further, the
requi renent of R-3 zone for side yards is eight feet.

CHAI RPERSON GRI FFI'S:  Correct.

MR.  HUFF: We're requesting the variance. We
feel that that would be sonething of an inposition to design on

the property that we intend, in that it narrows the footprint of

the building to only 17 feet. If you take out walls, it neans
that the building that -- to get a simlar anobunt of square
f oot age woul d have to be narrow and longer. And plus, | feel in

this particular circunstance, and to ninc what we understand
now was there, would be nore appropriate than to try to squeeze
this type of building into a 17 foot space.
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CHAlI RPERSON GRI FFI'S:  Ckay. So the --

MR.  HUFF: The request for the eight foot side
yard vari ance.

CHAI RPERSON  GRI FFI S: There's two issues wth
that in terns of you're asking for an additional three feet
taken out of the side yard, going down to five feet, if I'm
correct. And that is, basically setting up a useable footprint
for a residential single fam |y house. Also, you're saying that
it matches the existing adjacent, and | think we can get to
t hat .

Any other questions? Geat. I would ask, M.
Aldridge, if you had any cross exam nation of the applicant.
And | can describe that to you if you need -- |I'mnot a | awer,
so | always have to get these legal ternms defined to ne. But
basically, let me just state it out, that cross exam nation is
your opportunity to ask questions.

MR. ALDRI DGE: | understand.

CHAI RPERSON GRI FFI' S:  Fabul ous. Better than | do.

MR. ALDRIDGE: Well, at this point in time, no, |
really don't have any questions to ask. | would like to nmake a
correction.

I would note for the record that these properties
were built in 1910, long before the zoning regulations, which
canme in in 1938, took effect. As such, whether or not this is a
matter of right, is a question that in all probability the
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courts woul d have to decide.

CHAI RPERSON GRI FFI S: Okay. I think that's an
excellent point. And in fact -- well, there it is. | think you
can talk nore about that in your own testinony, if you would
bring that up.

MR. ALDRI DGE: But let me state for the record
that | was, in fact -- | conme here under the presunption that
the property would be built adjacent to mnmy property, and

attached to nmy property.

CHAI RPERSON GRI FFI'S:  Good. | tell you what, Ilet
me -- there's a certain process, and you're going to have anple
time. In fact, as nmuch time as you need to go into all these

things, and | think these are very inportant. But | want to hit
them at the proper tine, so that we have an opportunity to
di scuss, so we don't get --

MR. ALDRI DGE: Well, I'm about to save you a
tremendous anount of tinme.

CHAI RPERSON GRI FFI'S:  Oh, fabulous. Then I'IIl --
see, | always get talking --

MR. ALDRI DGE: As such, | think that nobst of the
i ssues that were identified today can be resolved in a mutua
di scussion with Manna and nyself. | wll wthdraw nmy opposition
to the variance, in light of the fact that the conditions as it
relates to ny property is being protected.

CHAlI RPERSON GRI FFI S: Fabul ous. | think that is
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wel come news. I would request -- actually, let me just take a
mnute to talk to M. Aldridge here. If 1 could just request
that you stay, and | think you ought to hear this case. And |
absol utely appreciate that statenent, so |let us nove on, and get
right into Governnent reports, and let's do Ofice of Planning.

Who has joined us this norning, and | think we
need to waive in the report as we have been handed it. And so
woul d so waive, and let's hear it.

MR. MOORE: Good morning. |'m John Mbore, and as
is our tradition, I amrequesting that our report be waived.

CHAI RPERSON GRIFFI'S: It's already done.

MR.  MOCRE: I will get to the test that the
applicant had to nmeet. |If you follow e, in ny report it starts
on page 3. Regarding the uniqueness, the property is unique by
reason of its exceptional narrowness, it's extrene |long wdth
and existing small size.

Smal | row houses characterize nmost of the lots on
Square 3555. Mbst of the dwellings on this square are attached.

The unit proposed for the subject Iot will be somewhat detached
fromthe unit to the east. That's M. Aldridge's unit we tal ked
about. You've already gone through that, so | won't repeat that
agai n.

There are, as | think the applicant has
menti oned, w ndows on the west side of M. Aldridge' s house.
And of course, to build the property right up -- house right up
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to that would violate his air and space -- | nean, |light
provisions, as well as offer a cubbyhole by which trash could
gat her between the two units.

As it would relate to the practical difficulty,
the strict application of the regulation would result in --
except no practical difficulty. The property is exceptionally
long, as nentioned. It's 150 feet, but it's only 25 feet wi de.

The width of a one famly sem -detached dwelling in our --
excuse ne -- R 3 District. On ny report | have R-4.

According to 401.3, the mninum 1ot area
permtted for a one famly sem -detached is 3,000 feet. Thi s
unit exceeded. It's 3,700. The applicant proposed to construct
a two story four bedroom sem -detached single famly dwelling on
what is presently a vacant |ot. The resulting unit would be
constructed to within five feet, where it doesn't neet the
necessary eight feet required for side yard. I think the
applicant attenpted to conpromise pretty well here, in terns of
coming close to M. Aldridge's property, but still allow ng sone
space, so | believe they neet the practical difficulty test.

And if the Board were to grant the requested
variance, it would cause no substantial detriment to the public
good, if granted, and would not inmpair the intent, purpose and
integrity of the zone plan as enbodied in the regul ations.

I don't know if you want nme to read the comunity
comments, because |'m sonewhat confused myself. There seened to
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have been adequate time by which the conmunity could have
reviewed the application, but as indicated in ny report, the
applicant nmet with the Conmittee of a whole on Novenber 8"
And where Committee Members raised no objection, there were sone
concerns about exactly what were the setback areas.

I think the comunity believed that the setback
was from M. Aldridge's side, as opposed to the alley. And
there was sone concern, as denonstrated on the drawi ng subnitted
this nmorning by the applicant, that the new unit will be set
back from Channing further than the other houses on the bl ock,
and that was a concern, and that's been resolved this norning.

Wth all of this taken into consideration, the
O fice of Planning recommends that the Board -- don't ask me why
["ve still got R4 through this report, when it's R3. The
O fice of Planning finds that the applicant has satisfactorily
met the test specified in Section 3103.2, and 401.3 and 405.9,
and concludes that the application will not cause substanti al
detrinment to the public good, and will not interfere with the
purpose and intent of the zone plan as enbodied in the
regul ati ons.

We do reconmend that if the Board grant it, that
there be no wi ndows on what would be the east side of the new
unit, which is next to M. Aldridge' s house. Wth that, that
concludes our report. If there are any questions, I'Il be glad
totry to answer them for you.
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CHAI RPERSON GRI FFI S: I have a quick question.
Can you just walk me through your thinking on the uniqueness of
this lot. I understand that it is very narrow, or rather it is
very long, but touch on how you established that that was a
uni que condi tion.

MR. MOORE: It is -- as | viewed the property and
wal ked the alley to the rear of the property, it seenmed to be
much |onger than the other properties on the block. And as
already stated, it is extrenely narrow. It is a challenge, as |
think I nmentioned in the report, to build a quad unit on there.

However, | think the applicant has denonstrated that they can
build a quad unit on it, but | think that narrow wi dth of the
property and extrenely long length are two unique features that
are not standard and nornal .

CHAI RPERSON GRI FFI'S:  Okay. And | don't question
the fact that it's problematic, and it's a strange | ot dinmension
to build on. And let ne just digress. | think this uniqueness
test that we, obviously, have to have satisfied, | think is
often fairly archaic and cunbersone. But be that as it my, |
can't see how | can accept your statenent that it's extrenely
narrow, as Lot 89 adjacent is nore narrow.

Also, in terns of its length, extrenely long is -
- yes, it absolutely is extrenely long, but Lot 13, Lot 89, Lot
90, Lot 12 are as -- and identical in |ength. Unl ess your
definition goes to a larger scope of area that creates its
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uni que characteristic, | don't know if you have -- if you want
to just speak lastly to that, and we can nobve on.

MR. MOORE: The only explanation | will offer is
that all of the lots you just referenced are already built upon

This one being vacant is unique with respect to it's in a
comunity where everything else is built up, and where there was
a unit raised. Now obviously, for some purpose that nust have
been a detrinment to the community, if the DCD had it raised in
the first place.

I think it would strangely unique not to allow a
structure to be -- a residential structure to be built on this
property.

CHAI RPERSON GRI FFI'S:  And | absolutely agree, and
I don't question. But you can't say it would be strangely
unique for us not to allow it, because that doesn't go to the

uni queness of the property, which I"'mtrying to get to. But |

understand your point. | think your report is clear
| just want to be very clear. | nmean, we have --
the regulations are in front of us. It's obvious. You know

this better than | do, but we need to have the information that
we can deliberate on, whether the test is nade for that. Okay.
To that, any other questions of Planning? M. Levy.

MEMBER LEVY: A quick question for M. Moore
just to clear up the record because there's sonme conflicting
informati on regarding the required | ot wi dth. | have 40 feet,
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30 feet, and 20 feet, all listed as the required lot width in
different parts of the record, so if you would just clarify that
for me, I'd appreciate it. It is 30 feet. Ckay.

MR. MOORE: I think the applicant wanted to
respond.

CHAI RPERSON GRI FFI'S: M. Huff, did you?

MR.  HUFF: Yeah. Getting back to Corporation
Counsel ' s m sunderstanding, again this is considered as a semi -
detached, not a detached dwelling. In which case, in this
particul ar zone, the minimumlot width is 30 feet. The m nimm
ot area is 3,000 square feet.

MEMBER LEVY: Okay. So you think the discrepancy
came from the earlier issue of whether it was seni-detached or
not . | just wanted to clarify it because the record contains
three different figures, and | just want to make sure we have
the correct one on the record.

MR. HUFF: When the project was initially filed,
it was our perception that perhaps it could be considered as a
detached structure, but Staff indicated that that was not the
case.

MEMBER LEVY: Okay.

MR. HUFF: That it neans lot line on one side of
the property, and a side yard on the other. That makes it seni-
detached. 1In that case, 3,000 square feet.

CHAI RPERSON GRI FFI S: Ri ght . And | think M.
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Levy's point is what we have in front of us, which is the --

MEMBER LEVY: Right.

CHAI RPERSON GRI FFI S: -- application sheet. And
et nme correct it for the record, and that is the fact that the
ot area in R3 at a one fanily sem -detached, mininmm]lot area
is 3,000 square feet. Therefore, you can take that nunber that
is currently there, and wite 3,000 over it. And the mninmm
width of lot in feet is 30.

MEMBER LEVY: Okay.

CHAI RPERSON GRI FFI'S:  So ot required, 30. Ckay.

There it is. Board Menbers, any other questions of OP at this
time? Applicant, cross examnation of OP's report? Any
guestions of OP?

MR. ROTHMAN:  No.

CHAlI RPERSON GRI FFI'S:  Fabul ous. And the party --
you still are a party to this.

MR. ALDRI DGE: Yes, | am

CHAI RPERSON  GRI FFI S: (R give you an
opportunity to -- any questions of OP, clarifications?
MR. ALDRI DGE: No. I would just add to the

statenment in the sense that there are four other lots in that
area that are also 150 feet long, and they are row properties on
those particular properties. And the reason for that was
subsequent to 1910, row houses were erected in those lots, in
those areas. And that's the reason why you have that unique
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situation in that square.

CHAI RPERSON GRI FFI S: And interesting point.
Good. Thank you. Do we -- we didn't have any other Government
reports. Correct? | don't have any listed, so let's nmove on to
t he ANC. O course, we've dealt with that, that we are keeping
the record open. In fact, we will be looking forward to their
report comng in shortly. And then is there anyone else here

today, persons wanting to testify on this case? Ckay. So we
have no other persons testifying in support or in opposition.

O course, M. Aldridge, just to be formal, you
are a party in opposition, although you' re withdrawing that, |I'm
wel | aware. But now is the time |I wll allow you to have a
couple of mnutes to nmake any other further comments if you'd
like.

MR. ALDRI DGE: At this point in time, | have no
further comrents. Thank you.

CHAI RPERSON  GRI FFI S: Great . Vwell, and |
absolutely appreciate you being here, and | think it's,
obvi ously, been informative for you, and for us in getting all
this information out. Therefore, if there aren't any other
gquestions or coments from the Board Menbers, | would ask the
applicant to provide us with a closing statenent. You can turn
your m ke on so we can --

MR. ROTHVAN: I guess there's no real closing
statement, other than just thanking you for the opportunity to
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appear here today, and for the fair hearing you' ve given us.

CHAI RPERSON  GRI FFI S: G eat. Anyt hing else?
Very good. Thank you very nuch then.

I would say that would take care of this case for
t oday. Let us just reiterate time frame and schedule on this,
and what is required.

SECRETARY PRUI TT: The Board |eft the record open
for one item which is the ANC report, which is due by Decenber

th

13, and any responses from the applicant or the party is due

by Decenber 20'", for a decision date of January 2" 2002.

CHAI RPERSON GRI FFI S: Great. Thank you very
much.

SECRETARY PRUI TT: You're wel cone.

CHAI RPERSON GRI FFI S: And let's call the next
case.

MS. BAI LEY: Application nunber 16789 of Manna,
Inc., pursuant to 11 DCWMR 3104.1, for a special exception to
establish a child devel opment center with 50 students and six
teachers and staff, under Section 205 in an R4 District at
prem ses 614 S Street, N.W, Square 442, Lot 108.

M. Huff, are you testifying on this case?

CHAI RPERSON GRI FFI'S:  Yes, he is.

MS. BAILEY: Ckay. Please raise your right hand,
Sir.
CHARLES HUFF WTNESS SWORN
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MS. BAILEY: Thank you.

CHAI RPERSON GRI FFI S: Al right. Do -- let us
take just 30 seconds to get organized here, and we'll allow you
time to do the sane. We are getting information passed to us
right now that | believe we're going to need sone clarification
on. And Ms. Bailey, | would ask when you get back to your -- if
we coul d just an exhibit nunber on this.

Also, it's -- | understand this mmy have been
faxed out to us. What we have in front of us has not been
stanped in. | just want to make sure that it was stanped into
the record. Ckay. So we're at -- Exhibit 26, Board Menbers,
was just handed out. G eat. Wy don't | keep that. Her e,
ri ght up here.

Ckay. We have special exception to establish a
child devel opment center on 614 S Street, NW, and if you are
ready, | would turn it over to the applicant.

MR.  HUFF: Good norning again. I'"'m Carl Huff
with Manna, Incorporated. Manna is an outgrowh of a church,
which is the New Comunity Church, which is located at 614 S
Street, NW, and it's the prem se on which we're here today.

You may have plats which show the shape and size
of the existing buildings.

CHAI RPERSON GRI FFI'S: | know we have floor plans,
and | believe we do have the plat that -- but if you want to
refer to it, please go right ahead, if we don't have all your
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copi es.

MR. HUFF: Are you ready?

CHAI RPERSON GRI FFI'S: Oh, yeah. Please, go right
ahead.

MR. HUFF: At sone point -- well, there are two
bui | di ngs. One we'll call the annex, and the other one we'll
call the main building. The annex building will also be used as

a part of this child devel opnent center

Wat we are attenpting to do though, is to take
what were church offices out of the main building, and to nmke
theminto classroons, which should show on your floor plans.

We're required in this special exception to neet
certain criteria, but before we go into that part of it, | would
like to give an indication to the Board as to what we nmean by
this particular project in terns of a child devel opnent center.

It's actually an after-school program but it falls under the

broad heading of child devel opnent center, and so you have sone
brief, but why don't you go on to explain.

MS. TYLER. What you have before you is sone --

CHAI RPERSON GRI FFI'S:  Actually, before you start,
if you wouldn't mind just stating your nane.

M5. TYLER OCh, |I'm sorry. "' m Donna Maur ey
Tyler, and |I'm the Executive Director of the After-Schoo
Program

CHAI RPERSON GRI FFI'S:  Thank you.
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MS. TYLER: What | had distributed to you is a
hi story of our program and I'd like to read that to you now.

"The New Conmunity After-School and Advocacy
Program I nc., NCASAP  or New Community for short, was
i naugurated in the fall of 1988, the dream of Ms. Gace
Di ckerson, educational advocate for Love of Children's Hope and
a Home Program and nenber of New Comunity Church, where the
after-school programis housed.

The Church has been in existence since 1982, and
the after-school programwas an outgrowth of that mnistry. The
Church also serves as a community center for arts and public
nmeeti ngs.

The program has grown from serving six first
graders in 1988, to currently serving 49 children in grades K-
12. We have academ c enrichment progranms, renedial assistance
programs, individual tutoring in math and reading, a conputer
lab, as well as an art program to support the cultural
enrichment of our students, their parents, and adults in the
nei ghbor hood.

NCASAP enpowers children through educations,
cultural and spiritual enrichnent. Towards that end, we work
with parents, teachers, the conmmunity, and other social service
organi zations in the District of Colunbia, to address the
conmpr ehensi ve educati onal needs of children.

We prepare children for post-secondary education,
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careers and/or vocational training to becone responsible,
productive adults, who in turn will give their time and talents
back to their comrunities.

The program employs six persons, four full-tine
and two part-tine. There are three teachers, a program
assistant, a volunteer coordinator, and the Executive Director

The program assistant and the volunteer coordinator hold the
part-time positions.

Members of the staff have a food handler's
license, and hold CPR Certifications. The four full-tine
enpl oyees and one part-tinme enpl oyee have post secondary degrees
in education, and the other part tine enployee is working
towards a post secondary degree.

Bef ore acceptance into the program parents are
to provide the following information for their child or
chi | dren. Nunber one, conpleted application for adm ssion
Nunber two, updated health form Nunber three, proof of
resi dency. Number four, proof of enploynent. And number five
student's nobst recent report card and SAT-9 test scores.

Upon conpletion of the aforenentioned process,
the parents and students are required to sign a release form
giving the New Community Staff perm ssion to advocate for the
children in their schools.

Parents and students are also required to sign
contracts in regards to the student's behavior and attendance in
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the program Parents are expected to attend nonthly neetings,
and volunteer their tinme to the program at |east once a nonth.

As an after-school program we have not been
required to secure a license, but we are currently seeking a
license to qualify for district funding; that is, vouchers for
our low inconme famlies.

A representative from the Department of Hunman
Services has reviewed us prior to our submission of the
Iicensure application, and encouraged us to go forward with the
process based on our facility and staff credentials. We were
approved for a total of 51 children.

There are ten legal and existing off-street
parki ng spaces as a part of the facility, with the possibility
of two additional spaces. W are within one block of the Shaw
Howard University Metro Stop. The mpjority of our children are
residents of the Shaw nei ghborhood. We also transport the
children in grades K-6 to our site. The older children walk to
the program

As a part of the facility, we have anple outdoor
pl ay space, and there have been no objections at any tine from
any of the neighboring property owners in regards to noise or
vi sual inpacts. The children are well protected from vehicul ar
traffic within our fenced outdoor play space."

CHAI RPERSON GRI FFI'S:  Thank you very much.

MR.  HUFF: Do you have any coments or questions
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regarding this testinmony?

CHAI RPERSON GRI FFI S: Let me junp in quickly, in
terms of you did provide a plat on this, but can you wal k us
through briefly. | don't know if you have a |arger exhibit, or
we can refer to that.

As was just addressed, and as is in the
requi renent, there is supposed to be substantial area for play
out door s. If you want to -- if you would just point to where
that actually happens, and then how vehicles gt in and out.
Oh, of course. Do we have an extra plat? Actually here, hand
himthis. OCh, there it is. Geat. You ve got a |arger one.

MR HUFF: Ckay.

CHAI RPERSON GRI FFI'S:  \Whenever you're ready.

MR. HUFF: We'll start outdoors. |If you orient -
- well, I'Il orient it the way that you have it

CHAI RPERSON GRI FFI S: Let's do this. At the top

MR. HUFF: SV being at the bottom

CHAI RPERSON GRI FFI'S: No. The top of the sheet -

MR. HUFF: Top of the sheet.
CHAI RPERSON GRI FFI S: -- we'll call it Project
Nor t h.

MR. HUFF: Ckay. To the right and to the left of
the main building are outdoor play spaces. The one on the |eft
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is like for gardening, things of that nature. The area to the
left and adjacent to the annex building is outdoor play space
which is nore oriented towards ganmes or basketball, other types
of ganes of that sort. And the alley to the right goes fromsS
Street and continues all the way to Rhode Island Avenue. The
par ki ng spaces are existing, and the total of the |egal parking
spaces is 10. | say legal, only because the two parking spaces
that are adjacent to the annex building often smaller cars,
conpacts park at like a 90 degree, and provides for maybe two
addi tional, but there are 10 |l egal striped parking spaces.

Wth the annex, the first floor of the annex is
conpletely devoted to the child develop -- the after-school
program In the main building, approximately one-half of the
building is devoted to the Church Sanctuary, which is the
portion that fronts towards S Street. The rear portion of the
buil ding contains toilet facilities, and offices for the after-
school program

CHAI RPERSON GRI FFI S: Okay. Actually, before we
go -- yeah. Before we walk inside, let's deal wth the
exterior. And then | think there are questions that wll be
specific to the interior plans.

Actually, in our -- just for clarification. I'n
our case that we get to review, we get black and white copies of
phot ographs, which on their nature don't read very well. [''m
| ooking at the color, and | think it's nuch clearer. And what
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you stated, and correct nme if |I'mwong, no need to correct if
' m not .

Adj acent to the accessory building which is the
carriage house, let's call it.

MR. HUFF: Yes.

CHAI RPERSON GRI FFI S: Is actually a paved play
area. You could see there's a basketball hoop there, a mural
It's surfaced appropriately for that. And vyou're saying
flanking the existing structure is actually additional play
area. As I'mlooking at it, you're saying one is green, and one
is the other.

Does any of these -- well, it's your anticipation
that after-school -- in terns of the program that there nay be
a time where all 50 kids are outside?

MS. TYLER: Not generally.

CHAI RPERSON GRI FFI' S: Ckay.

MS. TYLER W have different age groups.

CHAI RPERSON GRI FFI S: I ndeed. And so the age
groups would be scheduled in ternms of that area. " m
hopefully, clearing up sonme issues that will expedite this, but
I'"'m going to pass these color -- the original photographs down
because | think it brings sone clarity. And there are -- as

stated, there's gardening opportunities on one of that snall
ar ea.
The ot her thing that is a part of t he
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regul ations, and |I'm sure you're aware, is in ternms of we have
the ability to require special treatnment in terns of design, and
screening of buildings, and planting, and parking areas, and
stuff like that. And | state that because it is something we
have to | ook at at Section 2005. 6.

I  want Board Menbers to take note of the
phot ographs because it doesn't read in our black and whites.
There is a designed gate into this area on the side. There is a
brick wall that divides it fromthe adjacent alley. And so, in
that, let me pass this down, and we can continue w th other
questions, and | think I'mclear on the exterior.

Board Menbers, anything el se?

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: Two quick questions. One about the
par ki ng spaces. You said there are 10 |egal spaces, M. Huff,
and then two additional spaces, but the plat in front of ne
shows eight and two, so | just want to know where are the two
that |I'm m ssing.

MR.  HUFF: There are 10 |egal spaces, the eight
and the two that you show there. The two though, even though
they're not "legal" parking spaces, often the people who drive
there turn into them perpendi cular to the buil ding.

MEMBER LEVY: Right.

MR.  HUFF: In which case, instead of two parking
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spaces being up against the side of the building, they cone in
perpendi cular to the building, and therefore, provide for two
addi ti onal spaces.

MEMBER LEVY: | see. Okay. And then a related
question is, maybe | missed this, but where is the driveway
| ocated for that parking area?

MR.  HUFF: The driveway is located off of the
al l ey.

MEMBER LEVY: Okay.

MR. HUFF: Of of the alley, approximtely m dway

MEMBER LEVY: Okay.

MR.  HUFF: -- between the two spaces and the
ei ght spaces.

MEMBER LEVY: COkay. Thanks. And the -- one nore
qui ck question, and nmaybe this is clear on the color
phot ographs, but did you also say, M. Huff, that there's a play
area adj acent -- between the alley and the building toward the
north side of the site? Are there three or --

MR. HUFF: It's an outdoor space.

MEMBER LEVY: Okay. Does that include the
handi cap ranmp that | see?

MR. HUFF: It includes the handi cap ranp.

MEMBER LEVY: Okay.

MR.  HUFF: Also, the |little garden. Al so,
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between -- you can al so see benches and so forth, tables towards
the carriage house.

MEMBER LEVY: Okay.

MR. HUFF: Can you see those?

MEMBER LEVY: | see those. So you have an active
pl ay space, sort of a garden space, and then you have another
out door space that has a sitting area and the handi cap ranp.

MR. HUFF: Yes.

MEMBER LEVY: Okay. Great. Thank you.

VI CE CHAI RPERSON RENSHAW M. Chairman, related
to the outdoors, | would like to hear from Ms. Tyler where the
children are dropped of f?

CHAI RPERSON GRI FFI S: Actually, can | interrupt
you for a second? W have -- and | don't want to get into it
totally, but if | could ask you to ask your question, perhaps,
pertaining to -- | think you had questions on the third floor

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: And let's deal with that,
because it may lead us to sonmething that we need to deal wth
right away.

VI CE CHAI RPERSON RENSHAW All right. The
guestion about the third floor we see on the plans, that there
is an apartnent, two bedroons, |iving room kitchen and dining.

Woul d you describe that? Wio is in that apartnment? |Is that a
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MR. DI CKERSON: Resi dent nmanager is in that
apartnent, a person that lives there and takes care of the
bui | di ngs and the grounds.

CHAI RPERSON GRI FFI'S:  And your nane is?

MR. DI CKERSON: My nane is Jim Dickerson. |I'mthe
pastor of the New Comunity Church.

CHAI RPERSON GRI FFI'S:  And your address.

MR. DI CKERSON: Chai rman of Manna. 3418 17"
Street, N.W

CHAI RPERSON GRI FFI S: Thank you. M. Dickerson
while | have you, has this property been used continuously as a
church?

MR. DI CKERSON:  Yes.

MR. HUFF: Continuously? No. My | respond?

CHAI RPERSON GRI FFI' S:  Yes.

MR.  HUFF: | believe your answer was from the
time the building was built until the present?

CHAI RPERSON GRI FFI'S:  Yes.

MR. HUFF: The answer is no.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR HUFF: But it has been in existence for the
past 20 years, but it was not built as --

CHAI RPERSON GRI FFI S: Well, you know where |'m
going with that.

MR. HUFF: Yes, | do.
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CHAI RPERSON GRI FFI S: I'm going to ask Corp.
Counsel when she conmes back just to nmake comment on that, just
so everyone knows, so |'m not being evasive here. But Section
330.5E stipulates in an R4, that if this is -- was -- if the
buil ding was built as a church and had been continually used as
a church, this is a matter of right use. You wouldn't need to
be here so we could, you know, nove you on.

MR. HUFF: W are aware of that stipulation --

CHAlI RPERSON GRI FFI'S: Ckay.

MR.  HUFF: -- but we hoped that we should cone
before the Board in this matter.

CHAI RPERSON  GRI FFI S: Ri ght . It's your
understanding that this was built as a residential townhouse,
and then was converted to other use.

MR. HUFF: That's correct.

CHAI RPERSON GRI FFI' S: Ckay.

MR HUFF: But it has been in existence -- the
church has been in existence for at |east the past 20 years.

CHAI RPERSON GRI FFI'S:  Right. Okay.

SECRETARY PRUI TT: Excuse me. And in that tinme,
it's always been a church? There was no down tinme?

MR. HUFF: It's always been a church.

VI CE CHAI RPERSON RENSHAW I would just like to
add -- ask the applicant if you have a C of O for the resident
manager? Did you get permi ssion for a resident nanager on the
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third floor?

MR, HUFF: W have a Certificate of Entire
Buil ding, and it should have included the -- there's only the
one residential wuse on that site. There's only the one
residential use. Usually -- | don't have the certificate before

me, but usually single famlies are one unit aren't required to
have a certificate. It's only two or nore units that require
it. However, |'m certain that the balance of the building
i ndi cates the various uses of the church and the church office
in this way, and that's where the Certificate of Occupancy was
derived for the entire building.

And when plans were submtted back 20 years ago,
or whenever it was that the renovations were done, that
apartnment unit was indicated on the plans, just as you see them
t here. Al so, there were special requirenents for the prior
section to allow for that wunit to be there, which were net
before the Certificate of Occupancy was issued.

CHAI RPERSON GRI FFI S: Yeah, indeed. Ms. Sansone
is back, and we -- | had brought up as you just stepped our
briefly, the Section 330.5, Paragraph E. And the point of the
fact, the building is built as a row house or sem -detached,

knowi ng the definition. And that it has been continuously used

as a church for 20, if not nore, years. Does that in any way
i nmpact the utilization of Paragraph E, or is it -- and | have a
current copy, | certainly hope, of the regulations, but has
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there been interpretation of that differently?

MS.  SANSONE: M. Chairman, | think -- | don't
think there's any anmendnents to that regulation other than to
make it applicable to the elderly devel opment centers as well,
but | had raised this with Staff yesterday. There was a
possibility of this being a matter of right use, and it just
turns on the continuous use of the building for a church.
There's no -- it just specifies located in a building built as a
church.

CHAI RPERSON  GRI FFI S: But if -- is your
interpretation that we can at 20 years plus say that this was
continually used, or do we need to read to the end of that
sentence? That it says, "Continuously as a church since it was
built."”

MS. SANSONE: Since it was built.

CHAI RPERSON GRI FFI S: So that's the deal, so we
can put this to rest and nove on.

Now the next question that has just come up in
terms of when the church is built out, M. Renshaw has brought
up the issue of whether the C of O was required for the unit
that's showing on the third floor. It's given an indication
that it was properly permtted and provided for. However, do we
have any sort of additional itens to look at in terns of
additi on or change of uses if we're adding in this after-care or
child devel opnent center, with a church, and then a residential
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on the third floor?

M5. SANSONE: M. Chairnman, the Board has been in
some recent cases trying to specify the areas -- the particular
use in the areas to which it's going to be confined. That had
just conme up the other day in the Alliance France case with the
issue of the use of one of the floors for the school, but |
don't -- you know, it's a question of the level of detail that
you wish to specify in the order, and what would provide the
applicants sufficient flexibility for their use.

CHAI RPERSON GRI FFI S: Ri ght . | would say for our
pur poses today, Ms. Renshaw, if this is acceptable to you, that
we establish the fact that the unit on the third floor is a
conform ng use for this property, if I'mnot mstaken, so it'll
be the after-school program and so is the existing church.
Therefore, | don't see a requirement for any sort of relief from
use, unless anyone has other information. | think it's very
applicable to note that, but what |I'm looking for, frankly, is
do we have a regulation that doesn't allowit, that relief needs
to be -- and | guess Corp. Counsel is telling us that that
woul d not be the case. 1s that correct, just to reiterate?

MS. SANSONE: Yes, M. Chairman.

CHAI RPERSON GRI FFI S: Is that clear, M. Renshaw?
Is that --

VI CE CHAI RPERSON RENSHAW Yes, but | was just
curious as to why on the Certificate of Occupancy that's dated
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12/ 2/ 98, the apartnment was not recognized as a requirenment. Not
a requirenent, but the fact that you were going to have a
resi dent manager on site. Put your nike on please, M. --

MR. HUFF: You have only one certificate?

VI CE CHAI RPERSON RENSHAW | have one
certificate.

MR.  HUFF: You just nentioned a date, you said
?289?

MEMBER LEVY: ?98.

MR, HUFF: ?98.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

MR.  HUFF: That's for the -- that's not for the
mai n building. That's for the --

VI CE CHAI RPERSON RENSHAW  After-school .

MR. HUFF: No, that's for the annex buil ding.

MS. SANSONE: It states the address as 1614 S
Street in the rear.

VI CE CHAI RPERSON RENSHAW Rear, and the rear is
t he annex?

MR. HUFF: The rear is the annex building. Yeah.

VI CE CHAI RPERSON RENSHAW  Uh- huh. Al right.

CHAI RPERSON GRI FFI'S:  Yeah, M. Levy.

MEMBER LEVY: | guess -- let ne just clarify.
Maybe | mssed this then. WII parts of both buildings be used
for the after-school program or just -- because this is a
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Certificate of Occupancy for 15 students, and we're talKking
about 50 students.

MR. HUFF: VWhat we will eventually ask for is a
certificate for 50 students, which would include one |evel of
the annex buil ding. It will include the basenent of the nmin
buil ding, plus half of the first floor --

MEMBER LEVY: Okay.

MR. HUFF: -- of the main building, and
approximately half of the second floor of the main building.

MEMBER LEVY: Thank you.

CHAI RPERSON GRI FFI'S:  Anything else at this tine?
Very good. Let's move on to Planning.

MR.  MOORE: Good norni ng. John Mbore again,
O fice of Planning.

M. Chairman, is it your pleasure that 1| go
t hrough the special exception test?

CHAI RPERSON CRIFFI'S: | don't know if |'d stretch
it to say ny pleasure, but that | think it would be great if you
do just briefly give us an overview of your report. Thank you,
M. Moore.

MR. MOORE: Ckay. Under 205, starting wth
205.2, the center shall be capable of neeting all applicable
codes and license requirenents. As already indicated, the
Department of Health has already been through the building.
There was a punch list of items that the Departnment asked the
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applicant to correct, and they've all since been corrected, and
t hey have been approved by DHS.

205.3, the center shall be |ocated and designed
to create no objectionable traffic, no unsafe condition for
pi cking up and dropping off children, or elderly persons. The
bl ock that the church is on is not a major block in terns of
Washington, D.C traffic patterns. However, parents are
required to pick up and drop the kids off in to the rear in the
parking area that's already been discussed, where the parking
spaces are. And | think it's already somewhat of a practice
There is adequate space, of course, in front of the church by
whi ch pickup and drop off can happen. And the applicant also
mentioned that the center is close to the Shaw Howard University
Metro Station. And since nost of the older children in the
program live in the community, walk to the program and the
younger ones are picked up by the Center Staff.

Next point, 205.4, the center shall provide the
parking. | think there's no need to nmention it again, since the
applicant just finished talking about the available parking
space.

The center including outdoor play areas, again
these are things that have been done. But al though there is
adequate fencing in the play area available for children, nopst
of the program activities take place inside.

In the long history of the program there's been
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no objection from nei ghboring property owners regardi ng noi se or
negative inpact typically associated with the center.

Regarding the special treatnent that the Board
may require, you nentioned a couple of the conponents. The
subj ect property is adjoined on the -- on one side by another
bui l di ng, and on the east side the nearest property again is 100
feet. There is a fence enclosure in the rear of the property,
and there is sufficient |andscaping and lighting on the back of
the property.

Regarding 205.7, regarding off-street play areas
shall be located so as not to result in endangerment to
i ndi viduals in attendance at the center. Children in the after-
care program who participate in outdoor activities are protected
from vehicular traffic by a fence, as |'ve already nentioned
that covers the property, and | think some of the color
renderi ngs may already show that.

Regardi ng 205.8, the applicant NOP are not aware
that there's another child devel opment center within 1,000 feet
of this one in the four -- in Square 442.

The comunity -- the New Comunity After-Care
Program After-School Program has existed in the conmunity, the
New Community Church since 1988. During this long period,
there's been no objection from other neighboring property
owners, comunity residents as a result of noise generated by
the church, or any negative visual inpacts associated with the
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church.

The ANC -- | did talk to the ANC Chairperson
personal |y, and where they did -- this was presented to the ANC,
and they unani mously supported. They too had a concern that
there be no drop off and pickup in front of the church, and the
applicants agreed that that would take place in the rear of the
building, so | think we put that in as a condition.

After reviewing the application, the Ofice of
Pl anning finds that the applicant satisfactorily nmet the tests
specified in Section 3104.1 and 2, and conclude that the
application will be in harnmony with the general purpose and
intent of the zoning regulation and map, and will not tend to
af fect adversely the use of neighboring properties in accordance
with the zoning regul ations, and zoni ng maps.

If there are any questions, |'Il be glad to
attenpt to answer.

CHAI RPERSON  GRI FFI S: Any questions, Board
Menber s?

VI CE CHAI RPERSON RENSHAW  Yes. | would like to
ask M. Moore if you have anything in witing fromthe ANC?

MR.  MOORE: I did ask the ANC Chairperson to
forward a copy to nme, as well as to this Board. | thought you
may have gotten it by now.

VI CE CHAI RPERSON RENSHAW We have not.

MR.  MOORE: VWen | get mne, |'Il be glad to
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provide it to the Board.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: Is the adjacent building
not on the alley side, adjacent to -- is that a residential?

MR. MOORE: Yes, on the west side.

CHAI RPERSON GRI FFI S: And it's my under -- and
then can you just talk to nme a little bit about the other
adj oi ning or adjacent properties across the street, just paint

the picture of --

MR. MOORE: On the north side of the block, well
the whole block on both sides is residential in character, with
the exception of the church itself, i.e., the after-care
program The block is, | would say, very well maintained, very
wi de width. There are no signs of decay on the block; although
as you cross to the south on Rhode |sland Avenue there are sone
precarious conditions that exist.

CHAI RPERSON GRI FFI S: Ckay. Let me -- and the
north side of S Street is also residential, or is it conmercial?

MR. MOORE: That'sS residential also.

CHAI RPERSON GRI FFI S: Okay. There it is. Thank

you. Any other questions of M. More? Applicant have any
cross exam nation? Planning? Excuse ne. Thank you. 1've been
informed there's an ANC Menber here. Did you want to cone
forward? ["m sorry that wasn't brought to nmy attention
bef or ehand. Do you want to just state your mnd. If you
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woul dn't mnd turning your nmi ke on as you do that.

MR.  PADRO Yes. |I'm Al exander M Padro. I am
Advi sory Nei ghborhood Conmi ssioner for single nenber District
ANC- 2C-L-1 where the subject property is located. And | have a
witten statement, which | would like to submit for the record,
and | have sufficient copies to distribute to the Board, if it
is your pleasure. O | can read the statenent, or summarize, at
your pl easure.

CHAI RPERSON GRI FFI S: G eat. Let ne step you
back just a second, and ask if you had any cross exam nation of
the applicant at this point in terns of their testinony? Any
qguestions on their testinony?

MR. PADRC  No.

CHAI RPERSON GRI FFI S: Do you have any questions
of O fice of Planning?

MR. PADRO I have a few corrections, but they
can be phrased in the formof a question, if you prefer.

CHAI RPERSON GRI FFI'S:  Good point, M. Padro. Have
you been sworn in? Wre you sworn?

MR. PADROC: No, | have not been.

CHAI RPERSON GRI FFI S: Ckay. Were you here when
we called this case?

MR PADRO Yes, but | was not -- | am not here
on behalf of the full ANC, just in my capacity as the Single
Menber Conmi ssi oner.
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CHAI RPERSON GRI FFI S: Ch, fabul ous. In which
case, if I'm not mistaken, then he's actually not a party on
t hi s.

MR. PADRO  Correct.

CHAlI RPERSON GRI FFI S: Fabul ous. That's
absolutely fine. I'm going to dispense wth these small
Governnment reports, and then turn to you, and that will nake it

| ogi cal and in sequence.

Planning did indicate a Departnent of Health
wal k-t hrough, and I think the applicant also did. W have the
letter dated COctober 12th, and it stands on its own. DPW al so,
M. Layton. Excuse nme. Transportation put in a letter dated
Novenber 14, 2001, and it stated: "According DOT has no
objection to this application.”

VI CE CHAI RPERSON RENSHAW Human Services, not
Heal t h.

CHAI RPERSON GRI FFI S: Ch, |'m sorry. Yeah. I'm
sorry. I have been corrected. Department of Human Servi ces,
not Departnment of Health. |Indeed, from Barbara Ferguson. Ckay.

That being said, any other Government reports |I'm
m ssing or overlooking? Fabul ous. We do not have an ANC 2-C
report, but we do have an ANC Single Menber District with us
today, so we will turn it over to you for your statenent, and we
will roll this into testinony. And I'Il just ask you to stand
and be sworn in.
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ALEXANDER PADRO SVWORN

MS. BAILEY: Thank you.

MR. PADRO  Thank you again. And for the record,
I am again, Alexander M Padro. I'"'m Advisory Neighborhood
Conmmi ssioner for ANC 2-C-L-1 where the subject property is
| ocat ed. If it is the Chair's pleasure, | wll read the
prepared statenent, and then offer sone additional conments.

CHAI RPERSON GRI FFI'S: Great. Yeah. Did you want
to pass that to us and -- that's fabul ous. You can -- thank
you.

MR,  PADRC This is a letter directed to the
Board of Zoning Adjustment dated today. BZA Case Nunmber 16789,
a request for a special exenption under DCVR 11 Section 3104.
The subject property is at 14 S Street, N W, Square 442, Lot
108, owned by Manna, Inc., 838 Everett Street, NNW, is zoned R
4. The property is located in ny Single Menber District, ANC
2C-L- 1.

The property currently houses New Community
Church, whose program is including a small child devel oprnent
center and offices. The applicant seeks to enlarge the child
devel opnent center by converting existing office space in the
building to this purpose. A total of 50 students, aged 6 to 18
years, and six staff are proposed to be housed in the expanded
child devel opment center at this |ocation.

I personally contacted nearly three dozen
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residents of the 600 Block of S Street, NW, as well as the
1700 and 1800 Bl ocks of 6" Street, N.W, and the 1800 Bl ock of
Wl tburger Street, N W, in late Septenber of this year to
determine whether there was any objection to the proposed
change, and whether there were any conditions that could be
addressed in the BZA to assuage specific concerns raised.

| determned that there were no objections raised
to the proposed increase in the nunmber of students at the child
devel opnent center, per se, but there were associated traffic
congestion and parki ng concerns.

S Street, N. W between 7" Street and New Jersey
Avenue, N. W, a two-way east/west thoroughfare is a frequently
used shortcut for rush hour conmuters. The 600 Block of S
Street, NNW is narrower than the 400 and 500 Bl ocks. The 600
Bl ock does not have rush hour parking restrictions inposed. The
block also is the location of the entrance to the Shaw Howard
University Greenline Metro Station.

As a result, the parking lanes on the 600 Bl ock
of S Street are generally fully occupied before, during, and
after business hours on weekdays. Commut ers, residents, and
custoners of nearby business establishnents conpete for the
limted number of parking spaces on these streets.

As previously nentioned, the street is a narrow
one. VWhen cars double park, even nonentarily, the street
becomes an obstacle course. Cars frequently travel at high
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rates of speed through the block in order to cross either 6'" or

7'" Street while the light is green or yell ow.

I ncreasing the nunber of vehicles that would be
stopping in front of 614 S Street, NNW in the norning and |ate
af ternoon when children would be arriving and departing fromthe
child devel opnent center would increase traffic congestion, and
endanger pedestrians, including the students. As a result,
resi dents suggested that student drop off and pickup not take
place in front of 614 S Street, N W I suggested that since
there is a parking area with 10 spaces at the rear of the
property, that all |oading and unloading of students take place
there, not on S Street, or the alley on the east side of the
property.

At a nmneeting of the ANC 2C-L-1 Community Forum
hel d on Wednesday, Septenber 27m, 2001 at 7 p.m on the Walter
T. Dani el Shaw Branch Library of the District of Colunbia Public
Li brary, 1701 g" Street, N.W, three representatives of Mnna
Inc., including Janes Dickerson and Carl Huff, appeared to
present their project and associated requests for zoning relief
to neighborhood residents, and answer questions about their
pl ans.

The approximately 30 residents in attendance
expressed no concerns about the proposed increase in the nunber
of students at the child devel opnent center, other than those
cited above.
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Wen asked whether the applicant had any
objections to requiring that pickup and drop off of students
occur only in the parking lot, and not on S Street or the
adj acent alley, the Manna, Inc. representatives agreed to do so.
They al so suggested changing the parking regulations in front of
the subject location in order to facilitate child pickup and
drop off, which was objected to because that action would result
in aloss of already Iimted parking resources in the area.

At the conclusion of the discussion of the
Community Forum the Manna, Inc. representatives agreed to issue
a letter indicating that pickup and drop offs would take place
only in the parking lot, and that no changes in the parking
regul ati ons on the 600 Block of S Street, N.W would be sought.

I, in turn, agreed that if said conditions were
fulfilled, that | would support the application and appear at
the BZA Hearing on Novenber Zoth, 2001 to testify to the
Committee's support.

Attached to this letter is a copy of a letter
signed by Carl Huff of Manna, Inc., indicating their agreenent
to the conditions detailed above, dated November the 16'", 2001.
Since this docunment was received after the nonthly ANC 2C
Conmi ssion Meeting on November 7", 2001, the full Conmission
has taken no position on the application. But as the affected

Single Menber District Conm ssioner, | endorse Manna, Inc.'s

request for a special exception, with a request that the final
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BZA order include the restrictions stipulated in the letter from
Manna, |nc.

| specifically request that the restrictions be
included in the decision, rather than the Findings of Fact, to
ensure that there is no doubt that these conditions of the --
these are conditions of the approval of the applicant’'s request,
and not nerely Findings of Fact."

And | thank you for take community concerns and
i mportance in consideration in your del i berations regarding
this application. Sincerely, Al exander M Padro, Comm ssioner,
ANC 2C-L-1." And that letter is attached.

Now the couple of points that | wanted to add
regarding the Ofice of Planning's report. Nunber one, | had
made several requests to M. Mwore for, you know, specific
citations of law which | had intended to include in ny
correspondence before sending it to him That is the reason why
it was not submitted to him as | indicated that | would.

In terns of current conditions on the block and
uses, there are sone, you know, dil api dated housing units on the
bl ock. And directly across the street from 614, or diagonally
across from 614, in addition to the residential units, there is
also a currently unused conmercial facility, conmmonly known as -
- referred to as "The Wbnderbread Factory". There is also an
adj acent enpty lot that is under control of Metro, so | just
wanted to provide those additional clarifications.
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Because of ANC 2C s heavy casel oad, we have, you
know, fully booked our neetings for sone tine. We have, you
know, the Wax Miuseum RFP that you nmay be familiar with that has,
you know, ten separate applicants, and it is -- it would be
unlikely that even if we had several nonths, that we would get
around to actually presenting this particular case before the
ANC. But since there was no objection raised by the conmunity,
you know, we have dispensed with that, and we have handl ed the
matter in the nmanner that | have specified. You know,
consulting other comunity residents, and also, you know,
holding a Public neeting at which any objections could be
rai sed.

CHAI RPERSON GRI FFI S: G eat . M. Padro, |
absol utely appreciate you com ng down and speaking to us, and I
have two things. One, that it is an exciting time in this City
when the ANC i s overl oaded with applicants for new devel opnents,
and hopefully, sone of them are good, and very big. I did see
some of the Wax Miuseum so you have your job cut out for you,
but it's an exciting process.

But with that, | think we absolutely appreciate
and understand why this case couldn't be heard for this special
exception. But again, underscore the fact that we take very
seriously the ANC s recommendati ons for approval or denial, and
appreciate you comng down as a Single Menber District. And I
think the information is very clear, and exactly what we needed

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a5

at this point.

Any ot her questions of M. Padro while he is here
on his report?

VI CE CHAI RPERSON RENSHAW Yes. M. Padro, you
stated in your presentation that a total of 50 students, age 6
to 18 years, and the Ofice of Planning is talking about
students Pre-K through 12. Is that correct, that it's 18 years
is the top level, or is --

MR.  PADROC The inpression that | provided was
based on communi cations that | have from Manna, Inc., and al so
the information that was included in the application. For any
other clarifications, I would have to refer you to the Mnna
representatives.

VI CE CHAI RPERSON RENSHAW  Thank you

MS. TYLER. We do have students currently now in
grades K through 12, which would enconpass ages 6 through 12.
We have had as young as Pre-K

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI'S:  Anything el se? M. Levy.

MEMBER LEVY: Just to clarify for the record. You
said ages 6 through 12. Do you nmean 6 through 18? Ckay.

MS. TYLER Six to 18. G ades --

MEMBER LEVY: Thanks. Just so it's clear.

MS. TYLER: -- Pre-Kto 12.

MEMBER LEVY: Right.
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CHAI RPERSON GRI FFI S: Thank you. He's our Board
Menber in charge of getting the record straight.

MEMBER LEVY: G ven that | sonetines have to read
the record, it's --

CHAI RPERSON GRI FFI'S:  Yeah. No, i ndeed. Revi ew
t hose, and you want it to be straight. M. Padro.

MR. PADRO. One further clarification. M. More
identified me as the Chair of ANC 2C. | am not the Chair

CHAlI RPERSON  GRI FFI S: Good. And you so
identified yourself, and in fact your |letterhead states so.

That's appreci ated al so. Okay.

Am | mssing any other reports? | think we've
gone through everything then. It looks like we're running down
very good. I would say that we are prepared to hear closing

statements by the applicant, unless Board Menbers disagree with
that. | would turn it over to the applicant.

MR. HUFF: W have no further coments, except to
say that we request that we be permtted to secure the special
exception. W feel that itens which go to nake up the special
exception, that we have identified, and we covered adequately.
And if there is a point of those requirenents of the special
exception rule that you need any further clarification, then
we'd be glad to answer, but | will stand on the basis that it's
our feeling that we've nmet the test of what is required for the
speci al exception. Thank you.
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CHAI RPERSON GRI FFI S: Great. Thank you very
much. Okay. Qoviously, drop off is the one issue that was
brought up, and can -- appreciate question marks, although | do

have a follow up question for clarification.

Hopefully we don't, as our time is ticking on,
but can you talk to me about where the alleys -- in that | have
heard in this case that it's proposed that their drop off take
pl ace in the parking area. And if |I'mnot m staken, that's what
the ANC is al so indicating.

The issue is then we're bringing traffic down the
public alley which is 15 feet off of S Street, and the drop off

woul d actual ly happen at the 20 foot public alley at the rear of

the site. |s that your understandi ng?
MR, HUFF: No. NO that's not. Let's say a
parking space is 19 feet. If you look at the eight spaces that

are along the rear --

CHAlI RPERSON GRI FFI'S:  Correct.

MR. HUFF: -- the entrance to the parking space -
- | mean, to the parking area --

CHAI RPERSON GRI FFI'S: I ndeed, is --

MR.  HUFF: -- is 19 feet north of the property
line at the rear on the right hand side.

CHAI RPERSON GRIFFI'S: Right. It feeds off of the

MR. HUFF: It feeds off of the 15 foot alley.
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CHAI RPERSON GRI FFI S: -- alley. Ri ght. The 15
foot alley what is there.

MR. HUFF: That's correct.

CHAI RPERSON  GRI FFI St So it -- logically, you
take a turn off of S Street, pull into that alley. And you're
proposi ng that autonobiles are pulling into that parking area
dropping the kids off, backing out into the alley, or perhaps
being able to turn around and come back out into the alley.

MR. HUFF: Nornmally, they find a place to park in
one of the spaces, and then they pull out. They back into the

par ki ng space.

CHAI RPERSON  GRI FFI S: | see. | see. Okay.
That's clear to ne. Is that clear to everybody, what's being
proposed? Fi ne. Okay. And then lastly, the 15 foot alley

that comes off of this, it runs off of our plat plan, but that

then -- if you see where it crosses the 20 foot alley, it
actually extends off to another street. |Is that correct?
MR.  HUFF: It goes to Rhode |Island Avenue.

Sorry, say it again.

CHAI RPERSON GRI FFI S: That's exactly it. Ckay.
To Rhode Island. The point being, you don't have a choke point
when the cars are coming in if there is, frankly, traffic in
that 15 foot alley. Any other residents on that block would
have the opportunity to take a right at the end of the 20 foot
alley to go out on Rhode Island, and not have to wait for
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parents dropping off and pulling into that parking area.

VI CE CHAI RPERSON RENSHAW And 1I'm glad vyou
mentioned that this was --

CHAI RPERSON GRI FFI S: Well, let nme just nention
it because | didn't notice it in the case. Ms. Renshaw is
drawing ny attention to the photograph of the front of the
building. And | think there was an issue that was brought up,
believe by M. Levy, the Board Menber, that you indicated that

there were 10 |egal parking spaces, and 12 total, which would

make two illegal, 10 legal. And | pointed out, and if you can
correct nme if I'm wong, but there is parking at the front of
t hat buil di ng. There are two cars that are showing in a
phot ograph there, which | would say are illegal spots. |Is that
correct?

MR.  HUFF: It's a paved area and what's --
sometines the -- the answer is yes to your question

CHAI RPERSON GRI FFI S: Yeah. Okay. I n which
case, it's not -- we ought to get clarification if we have

jurisdiction over dealing with that at this point. And if not -
- it is public -- it looks to me fromthe plat that -- a Staff
Menber just mentioned it. It looks to be parking in a public
space, which is out of our jurisdiction, but I think you may be
well aware of it, and it may cone back to haunt you. Wo knows?

But | think you ought to just be aware of that, and take care
of that.
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MS. SANSONE: And DPW has al ready | ooked at this
site.

CHAI RPERSON GRI FFI'S:  And did not bring that up.

M5. SANSONE: Ri ght . And that they have an
excess of parking required for the --

CHAI RPERSON GRI FFI S: Okay. well, it wll be
noted that we took note of it, and there it is. | would turn it
over to the Board for their pleasure, unless there are other
guestions, comments.

SECRETARY PRUI TT: Excuse me, M. Chair. Do you
want to try to establish sone conditions based on -- you know,
with the applicant?

CHAI RPERSON GRI FFI S: Yeabh. Actual ly, what --
yeah, M. Parsons.

COW SSI ONER PARSONS: | would nove approval of
this application.

CHAI RPERSON GRI FFI'S:  Thank you.

COW SSI ONER  PARSONS: And cite the two
conditions that M. Huff has agreed to in his letter with M.
Padro as conditions for this order.

MEMBER LEVY: |1'IlIl send that.

CHAI RPERSON GRI FFI S: Very good. M. Levy, for
clarification, the two conditions would be that there would not
be a request for a variance or relief for the parking. If I'm
not m staken, they're not right in front of me. And the other
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was the drop off situation which we've discussed.
MR.  PADRO Ri ght . On-street parking. Correct.
On the 600 block of S Street.

CHAI RPERSON GRI FFI'S: G eat.

MR. HUFF: | believe that's an indication that we
would not -- [|I'm getting hoarse. We would not submt any
applications to deviate from the current parking practice. At
some point, we had considered that we would have a no parking
zone in front of the church, but as M. Dickerson pointed out,
at sone point there was this no parking zone. However, it was -
- we have agreed at this point that we will |eave the existing
parking signage as it is, and not further request a no parking
zone in front of the church. And that further, that's one of
the conditions. The other one is that we will have the drop off
and pickup for all children that are in vehicle to be at the

rear of the building. Those were the conditions that we agreed

to.

CHAI RPERSON GRI FFI S: Ri ght . And that's -- M.
Parsons has cited that, and that's what will go into the order,
if so approved that way. But it is -- and itemnunber two is no

change in existing parking regulations on 600 Block of S Street,
which frankly, we don't need to know what they are. Just as
long as there's change, that would be the condition. And then
the drop off, we've stated that.
SECRETARY PRUI TT: What about hours of operation,
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maxi mum nunbers of students and staff, trash collection, and --

VI CE CHAI RPERSON RENSHAW That the maxi mum
nunber of children enrolled at the facility shall be 50.

CHAI RPERSON GRI FFI' S:  Uh- huh.

VI CE CHAlI RPERSON RENSHAW  And the maxi mum numnber
of staff shall be six. The ages of the children shall range
from6 to 18. The hours of operation shall be from3:30 to 6:30
Monday through Friday. The drop off and pickup of children
shall be fromthe alley --

SECRETARY PRUI TT:  Uh- huh.

VI CE CHAI RPERSON RENSHAW -- to mitigate traffic
congestion. A staff person shall assist in the dropping off and
pi cking up of the children.

SECRETARY PRUI TT: Usually that's a condition we
have when we have our really young children. I don't know if
you may want to inpose this nmuch restriction |like on the 18 year
old. If you want to qualify it for a smaller group

MEMBER LEVY: Could | ask a question on that, M.
Chair?

CHAI RPERSON GRI FFI' S:  Yeah.

MEMBER LEVY: | realize that we have in front of
us a list of typical conditions for these types of cases.

CHAI RPERSON GRIFFI'S: Right. | don't -- the --

MEMBER LEVY: Yeah. Is it necessary to inpose
any of these if they were not addressed during the case? Are we
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required to i npose these conditions?

CHAlI RPERSON  GRI FFI S: We're not required to
i npose them  They are typical conditions on day care. W may
want to make sone of these points of «clarification. And
frankly, if we are getting as specific in proposing conditions,
I"m going to take -- | would like the applicant, at least, to
respond to them so that we get sone feedback on this, because |
think Ms. Renshaw is being very articulate in detailing this.

VI CE CHAI RPERSON RENSHAW Vell, | was going
through all of them and then going to ask that the applicant
respond.

Anot her point was trash collection shall occur at
| east once a week. Next, the applicant shall conply with al
D.C. code and licensing requirenents. And lastly, the applicant
shall continue to work with the community to address any
concerns that arise.

MS. TYLER: 1'd like to address the issue of age.

Sonetimes we may have children who are Pre-K, which means they
may be five years ol d. If a child does not graduate from high
school on tine, he may go over the age of 18, so I'd like to ask
that you not put stipulations on exact ages of the children that
we serve.

There is -- | think we can nmeet, or we do neet
with all the other requirements, and | think there was in our
letter from the Departnent of Human Services, that there would
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be 51 children as opposed to 50.

VI CE CHAI RPERSON RENSHAW Any conmments about

age?

CHAI RPERSON  GRI FFI S: I think we can keep as
general -- | nmean, this is -- first of all, let ne -- another
comment . M. Levy made the point that this is usual in the

conditions typical of day care centers.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: This being an after-school
child devel opnent -- you know, | would say by the case and by
its definition, we're assunming that the kids are in school. So
I could even say school age children or school age people for
t hat sense

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAlI RPERSON GRI FFI S: I don't think that -- |
don't think in terns of also the -- what these need to go to is
some of negative inpact on the area, so age, | don't think, is

pertinent.

MS. TYLER: And one other point about the tine.
There may be times that we have our children there earlier. For
i nstance, when school is out, for parent/teacher conference.
Kids may be out of school by 12. W pick them up by 12:15, and
we may extend | onger than 6:30 because of certain activities.

MEMBER LEVY: Yeah. M. Chair, this is -- pardon
me. This is ny point exactly. Gven that the only concern that
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was expressed by the community, the only concern that appears to
exi st was regarding the location of pick up and drop off. I
just think it's unnecessary to get into sone of these issues,
because they'll -- they would inpose, perhaps, unreasonable
constraints on the applicant.

CHAI RPERSON GRI FFI S: Thank you, M. Levy. |
think that point is well taken. | think Ms. Renshaw brings up

good points to bring dowmm with this, and | would say this.

First of all, we have basically two nain uses in
this building. One, the -- if we wanted to be iron clad in
conditions -- |'mnot sure how we ever, ever nake sure they were

in compliance because how could you tell whether they were
church kids that were out there playing, or whether they were
after-school ki ds. And I'm not aware of the last time our
Zoni ng Administrator went and did age checks. But nonethel ess,
I think in appropriate cases we have needed and have required
conditions of this nature. And | think the point that the
Board, | think, is probably in consensus with is let's nake

appropriate recomendati ons and appropriate conditions.
M. Levy's point is that ANC has put forth two
conditions. Those are conditions that, in fact, were discussed.
I think the fact of the matter that there's no opposition to
this, and that there were no concerns in terns of the past
operation, that we |ook quickly again at what's in front of us
in terms  of typi cal condi tions, and pare them down
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substantially, and nmke reconmendations out of those that we
don't need to have conditions.

So | think number one, though -- are we -- have
putting in approval for a certain tine period on this relief
request ?

VI CE CHAI RPERSON RENSHAW | would recomrend five
years.

CHAI RPERSON GRI FFI' S:  Ckay.

VI CE CHAI RPERSON RENSHAW M. Chairman, on the
matter of the nmaxinmum nunber of children enrolled in the
facility, Ms. Tyler nentions 51 approved for. The application
was advertised for a child devel opnment center with 50 students,
and six teachers and staff.

CHAI RPERSON GRI FFI' S: Ckay.

VI CE CHAI RPERSON RENSHAW So do we keep it at
507

CHAI RPERSON CGRI FFI S: Yeah, | would -- that's
fine by me that we make it for clarification of an order, a
condition -- |I'Il leave it to brief discussion on that. | don't
feel strongly that it should be a condition based on this fact.

There is a specific square footage of this

building by which they wll only legally by building code,

legally be able to occupy it. And that will set a popul ation
and occupancy on that building, so in that sense, | would make
it a mtter of the case that the -- well --
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VI CE CHAI RPERSON  RENSHAW el |, I woul d
recormend 51. One nore child, | don't think is going to strain
the seans of the community --

CHAI RPERSON GRI FFI'S:  Ckay. That --

VI CE CHAI RPERSON RENSHAW -- and the church

CHAI RPERSON GRI FFI'S:  Good. Let's put 51 then

VI CE CHAI RPERSON RENSHAW And that the maxi num
staff nenbers shall be six.

CHAI RPERSON GRIFFI'S: Six. Well, we've got seven
full time already indicated. 1Isn't that correct?

VI CE CHAI RPERSON RENSHAW It -- M. Padro says
six in his material

CHAI RPERSON GRI FFI'S:  Yeah, | nean --

VI CE CHAI RPERSON RENSHAW The application says

CHAI RPERSON GRI FFI S: And M. Padro gives us a
ot of good information, but | would rather refer to the
applicant's informati on and ny notes.

VI CE CHAI RPERSON RENSHAW So then it says six.

CHAI RPERSON GRI FFI S: My notes indicate that
there are four full, two part-tinme, and three teachers, which
woul d add up to seven full and two part-tine. |[Is that correct?

MS. TYLER: No. The teachers are included --
CHAI RPERSON GRI FFI'S: In the four
MS. TYLER: -- in that nunber, but | also have a
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questi on.

CHAI RPERSON GRI FFI'S: | used the new math.

MS. TYLER If we -- if there is a time that we
need to add additional persons, say part-time or whatever, if
you -- are you going to limt us to six? W may need them for
di fferent prograns or things that go on.

CHAI RPERSON CGRI FFI S: Well, | have one concern
that 1'mnot sure why we'd want to Iimt the nunber of teachers.

First of all, | look at three teachers, 50 kids ages Pre-K to
18, and |I'm not seeing a | arge enough staff.

VI CE CHAI RPERSON RENSHAW I think it might have
to also inpact the parking arrangenent in the back --

CHAlI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW -- if you have many
nore instructors.

CHAI RPERSON GRI FFI S: And that's where -- that's
the inportant piece, is what will happen is it will go 2100 in
terms of parking requirenents based on the number of staff that
are in the building.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: I believe that's one space for
every four staff, which -- so if they have 10 | egal spaces --

CHAI RPERSON GRI FFI' S:  Uh- huh.

MEMBER LEVY: -- | don't see that as an issue.
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CHAI RPERSON CGRIFFI'S: Wth the resident, and also
| imagine the church has staff.

MR. PADRO Could | interject one thing there, a
point of clarification. There are other offices that are
| ocated on the prem ses, and they would al so require parking.

CHAI RPERSON GRI FFI'S:  Ri ght.

SECRETARY PRUI TT: Well, you could always cone
back for a nodification, which is a separate hearing, where you
want to just nodify the order within the five years if you find
you have to increase your staff or sonething. That's one
opti on.

CHAI RPERSON GRI FFI S: Al right. Let's just
address it quickly in terns of your projection needs and
confortabl eness in terns of staffing. You're indicating four
full-time, two part-tinme right now. In terns of the next five

years, growth potential for staff, what would you project it to

be? And |I'm nore concerned with full-tine, not part-tine,
frankly.

MS. TYLER: | don't project that we'd need many
nore full-tinme. It would just be the part-time concern.

CHAI RPERSON GRI FFI S: Good. Okay. Well, that's
fairly clear then. | would say that if the Board feels strongly
that we nmake staff a condition, | would renove the part-tine. |
woul d add full-tinme positions and |leave it at that.

VI CE CHAI RPERSON RENSHAW  So four full-tine.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

CHAI RPERSON @RI FFI S: Yeah, to four full-tine.

And part-time could be two hours in an afternoon, two days a

week - -

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAlI RPERSON GRI FFI S: -- helping out with the
program activities. I mean, we're all famliar with this.

We' ve been through this before.

VI CE CHAI RPERSON RENSHAW Well, the nunber of
children in this center are not going to -- is not going to grow
a great deal. You have 49 now, | think you said, and you're

going to be limted to 51, so it's just the nunber of part-tine
programs that you mght want to include. So we're putting it
down that the maxi num nunber of staff menbers shall be four
full-time?

CHAlI RPERSON GRI FFI'S:  Correct.

VI CE CHAI RPERSON RENSHAW And that gives you
some flexibility as to the nunber of part-tine.

Al right. And that the ages of the children
shall range from Pre-Kindergarten, but what is the level? Are
you taking infants?

M5. TYLER  No.

VI CE CHAI RPERSON RENSHAW At what age do you
start?

M5. TYLER: They're generally five years old.

VI CE CHAI RPERSON RENSHAW Al right. So from
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M5. TYLER: Again, | wouldn't want to put a limt
on that. Again, if children do not graduate on tine, they could
exceed that 18 year limt, and we do have children who cone back
to our program As | indicated, we stress post-secondary
education, so we have children who conme back to our program for
certain services once they're in coll ege.

VI CE CHAI RPERSON RENSHAW They're no |onger

chi l dren.

M5. TYLER Vell, we just put 19 then? It's
still in the teenage years.

VI CE CHAI RPERSON RENSHAW All right. So five to
19.

CHAI RPERSON  GRI FFI S: VWat's the difference
bet ween 19 and 20?

VI CE CHAI RPERSON RENSHAW  They're grown up by
that time. And that the hours of operation shall be from-- you
now have it from 3:30 to 6:30.

MS. TYLER And that needs to be flexible, as
well. And we do the sunmmer programas well, so | don't want our
hours to be linited.

SECRETARY PRUI TT: Can you give us sort of the
wi dest range of -- fromwhat the earliest an event would start,
and what's the | atest probably an event woul d end?

MS. TYLER  7:30 in the norning.
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MS. TYLER: Until 8 or 8:30 at night. Sonetines
later if they go to field trips, and we have to bring them back
and get them home.

SECRETARY PRUI TT: I"mjust trying to think of a
way to get -- you know, to not constrain you.

MS. TYLER Right.

VI CE CHAI RPERSON RENSHAW M. Padro, was it
understood when you were reviewing the case that it was from
7:30 in the norning until 8:30 at night?

MR. PADRC That is we had the specific request
for the stipulation for all the drop offs and pickups to be in
the rear, Dbecause of the fact that we foresaw issues of
addi ti onal congestion in the A M hours. My understanding is
that in the sumrer program that yes, there are drop offs that
take place at 7:30 in the norning.

CHAI RPERSON CGRI FFI S: But let's be clear here.
St andard operating hours of this after-care programwould not be
7:30 a.m to 8:30 p.m Rather, you're going to have -- give us
a school cal endar afternoon basic operations.

MS. TYLER: 3:30 then to 7.

CHAI RPERSON GRI FFI S: Okay. So that establishes

M5. TYLER: That's during the school year.

CHAI RPERSON GRI FFI S: That establishes long term
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i mpact that it's basically when school lets out, to pickup tine
after-care type facility. So that's -- | mean, that's the bl ock
-- this is what |'m thinking, but that's the block of tinme of
operation.

If we -- | would that it may be well put in, and
let me get clarification if we can, but | would say that this is
part of the facts of the case, that the operating hours are
such. That the Board understands that there are out of hours
operations based on the nature of the use of this program and |
think we can leave it at that.

VI CE CHAI RPERSON RENSHAW M. Chai r man, |
reviewed this as an after-school program --

CHAlI RPERSON GRI FFI'S:  Yeah.

VI CE CHAI RPERSON RENSHAW -- for school age
chi l dren.

CHAI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW I was not review ng
this application for a sunmer program or an extended day
program from 7:30 in the norning. It was strictly an after-
care. That's how it was presented to us.

CHAI RPERSON GRI FFI S: | see. | see. And | can
see where you'd go there. To me, in my nmind, after-care neans
it's basically a facility when school is not in session.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: In fact, that's what ny
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daughter uses it as. So if there's a holiday, for instance, or
if school is closed that day, then this facility and the other
facilities I'maware of, would be open all day.

VI CE CHAI RPERSON RENSHAW  And the first line of
the Ofice of Planning is that there is a critical shortage of
quality after-school prograns in the Shaw Howard University
nei ghbor hood.

CHAI RPERSON GRI FFI S: I ndeed. Across the city
perhaps we can say, but we don't --

VI CE CHAI RPERSON RENSHAW But we're specific
here, but it was after?school program so that's how we reviewed
the --

CHAI RPERSON GRI FFI'S: Ckay. No, and | absolutely
appreciate that. Well, let's --

SECRETARY PRUI TT: M. Chair, my | mke a
suggesti on?

CHAI RPERSON GRI FFI'S:  OF course.

SECRETARY PRUI TT: Maybe we'd say typical hours
of operation is 3 to 7:00, with special events ranging fromthe
hours from 7:30 to whatever, because that will then take it --
you have special events. They're not all the tinme, and these
are the range of the hours that you're going to use.

CHAI RPERSON GRI FFI S: Right. And that's where |
was goi ng, because it would give sonme definition. And if there
were problems that devel oped, then you could -- we coul d address
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Let ne do this. O fice of Planning, do you have
any comment on that hours of operation?

MR. MOORE: None.

CHAI RPERSON GRI FFI'S: Okay. Thank you. And does
Singl e Menber District ANC who is here, do you have any coments
on that, hours of operation?

MR.  PADRC No, except that indeed it was our
expectation that there would be at certain tinmes of year, you
know, a.m operations. And that's why in my docunentation we
continued to refer to it is as a child devel opnent center,
rather than after-care center, because that is how it was
presented at our neeting.

CHAI RPERSON GRI FFI S: Good. Okay. Thank you.
Last comments. M. Levy.

MEMBER LEVY: Yeah, it's a procedural question.
G ven that M. Parsons nmade the notion with only two conditions,
and now he's no longer with us, do we need a new notion, or can
we vote on the notion that's on the floor?

CHAI RPERSON GRI FFI S: Well, M. Parsons has left
a proxy with ne, and | should probably speak to that. I think
we can, and |egal counsel can let us know, but | think we can
nove ahead with his notion. And he left the proxy, of which |
won't tell you which direction it's going, but he nade a coment
that, in fact, he did not feel that there was need for -- |'Il
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par aphrase, but rigidity in conditions beyond those two that
were |isted. But he also has left it our discretion to dea
with that, so | think we're getting where we need to go. Ms.
Renshaw, |ast word on that.

VI CE CHAI RPERSON RENSHAW Yes. Again, the
applicant supplied a statenment. Ms. Tyler read fromit, for an
after-school and advocacy program And again, | don't see in
this application that she read the business about the time, and
t he sumrer program

MS5. TYLER: The statenent | read from |I'msinply
using the name of the school which was established, or the
program which was established in 1988. I mean, there are
several prograns that we do have at that school, but |'m sinply
goi ng under the auspices of the nane of the program

VI CE CHAlI RPERSON RENSHAW But | think that in
your application, you should have been specific as far as your

program and the nonths, and the tinme of your programs. And so,

hence, its caused confusion. And it may cause sonme kind of
comunity inpact, | don't know. But we put the stipulations,
the conditions on this just in case. I don't think that they

are being suggested, or advanced with the thought of inposing
anything on you. | think that this is definition for the order
and definition for the community, and for the ANC in just
expl ai ni ng your operation, so | don't see these as any kind of a
hardship or a penalty.
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CHAI RPERSON  GRI FFI S: What if -- and | would
agr ee. I mean, | think what we always strive for is clarity,
and | think that's where you're going wth this, and
appreci ate that. I wonder if we don't then phrase a condition

that stipulates that this is, as Staff has nmentioned, basically
we woul d adopt their |anguage into a condition. And that would
be that there is -- the standard operating academ c year would
be certain hours, and that it is known that special events and
special timngs in off-school season, however we want to phrase
it, would be I engthened hours, and leave it at that. | know you
want specific hours, and --

VI CE CHAl RPERSON RENSHAW | do. | do, because -

CHAI RPERSON GRI FFI S: The problem is we have

before us then -- we have specific hours of use that would be
7:30 aam to 8:30 ppm And that -- | nmean, we -- it's not even
worth witing that down. | nean, that's all day --

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: -- 13 hours a day, seven
days a week, so I'mtrying to help out in terns of getting to
where you want to be. And | think the pertinent issue here is
to define what is the standard tine and operating of this
particular program And | say program inclusively of all those
that woul d meke the child devel opnent or after-care. And then
think we need to acknow edge that there is tines that will not
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be standard operating, but will be in large part specific event,
or specific day which would -- | think we need to provide sone
sort of flexibility.

VI CE CHAl RPERSON RENSHAW Wl |, as you know, M.
Chai rman, we have had a nunber of school and child devel opnent
center cases that have come before the Board of Zoning
Adj ustnent. And we are always trying to help the community, and
hel p the applicant by being rather specific so that there are no
m sunder st andi ngs.

I think in being vague, it does not help the
applicant, and it certainly doesn't help the conmunity. Wat we
have as a suggestion here, that nunmber seven, that the applicant
shall work with the comunity to address any concerns that
ari se.

I'"'m wondering if we can't keep the hours of
operation from 3:00 or 3:30 until 6:30 or 7, Monday through
Friday. And then have the applicant work with the ANC, which is
the duly recogni zed body of the comunity, to fornul ate whatever
addi ti onal hours are necessary to cover additional prograns, and
to cover any special events that the center mght wish to hold.

CHAI RPERSON GRI FFI S: Two things. I'"'m not sure
how that would go into the order, any decision that they made
And then how would it actually be enforceabl e?

MEMBER LEVY: M. Chair, 1'd like to reiterate ny
concern that this is unnecessarily conplicated, that there are
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no i ssues that have arisen in this case that would suggest that
we need to place these kinds of specific conditions on the
applicant. | think it's just unnecessarily confusing. | think
it's wunnecessarily burdensone, especially if we're going to
i npose operating hours that don't address what they're really
trying to do here.

CHAI RPERSON GRIFFI'S: | agree with you.

MEMBER LEVY: And if | could, just another. |
want to reiterate that M. Parsons' notion had two conditions on
it, and not all of these that we're struggling with now.

CHAI RPERSON GRI FFI S: Okay. Then we only have
one thing to figure out. M. Sansone, since M. Parsons did do
the notion, he has two conditions to it. W are potentially
addi ng at | east one, which would be approval for five years. Do
we need a new notion? Do we need to table his nmotion? W have
a proxy from him in terms of the final vote, approval or
di sapproval of this? O can we just nobve ahead?

VI CE CHAI RPERSON RENSHAW Can Ms. Sansone pl ease
hel p us through this stalemte that we have about the hours, and
the fact that this material addressed after-school.

MS. SANSONE: Well, | think the Board, of course,
has many options. You know, if you want, you could proceed with
M. Parsons' notion, and perhaps anend it, but then there's a
qguestion of his proxy. You could make a new notion listing the
speci fic conditions on which there's agreenent, and then reserve
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the issue of hours for a separate notion and separate vote, or
you could try to struggle through the hours.

The purpose of the conditions are to mitigate
i ssues about adverse inpacts, and if there -- there would have
to be evidence in the record that the hours that are being
proposed here by the applicant, even the broader hours, are
havi ng an adverse inpact on the conunity. That's the basis for
trying to set a condition, so | guess in trying to think through
the hours of operation, while nost of these orders do have hours
and days, there really needs to be sone evidence that supports
having those particular hours, and that additional hours or
special prograns are having an adverse affect, if we want to
start trying to limt.

CHAI RPERSON  GRI FFI S: Good. So directly, your
point is this hasn't conme up in the case, and hasn't been shown
as a problem so we really may not have the ability to put a
condition on the operation hours.

MS.  SANSONE: wWell, | think, M. Chairman, if
you're going to put limts on the hours, then there would need
to be evidence that there's a problem if the center is having a
speci al event, and during the summer.

CHAI RPERSON GRI FFI' S: Ckay.

MS. SANSONE: Having early norning hours.

CHAI RPERSON GRI FFI S: Okay. That's clear to ne,
and | woul d underscore, in fact tal king about hours again, that
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this is a multi wuse facility, so that in terns of hours of
operation, | think it's going to be hard to separate these out.
So therefore, | would -- geez, | wish M. Parsons --

MEMBER LEVY: M. Chair --

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: -- given that | seconded M.
Parsons' nmotion --

CHAI RPERSON GRI FFI' S: | ndeed.

MEMBER LEVY: -- and M. Parsons has |eft
comments regarding that he would leave it to the Board's
di scretion to some extent --

CHAI RPERSON GRI FFI' S:  Uh- huh.

MEMBER LEVY: -- | would be confortable going

forward with a vote on the nmotion that's on the table. And if

we want to add a condition that it's for -- unless the -- unless
this is an issue as well, M. Sansone, that we want to issue -
excuse me - add a condition of a particular nunber of years
M's. Renshaw suggested five. I wouldn't have any problem with
that. | just -- it's the other ones that | objected to.

CHAI RPERSON GRI FFI S: Okay. I would say that the

notion is amended for the condition of approval for five years
on special exception
VI CE CHAI RPERSON RENSHAW Are you elimnating
t he hours?
MEMBER LEVY: I'"'m not opposed to having
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conditions that -- |1'm opposed to having conditions that are
unnecessarily burdensone on the applicant.

VI CE CHAlI RPERSON RENSHAW  But what is burdensone
here?

MEMBER LEVY: Well, obviously the operating hours
are burdensonme, because the applicant has testified to that
effect.

VI CE CHAI RPERSON  RENSHAW Yeah, but t he
applicant has testified to an after-school program

MEMBER LEVY: Well, an after-school --

VI CE CHAI RPERSON RENSHAW It has only cone out
when we got to these conditions that there are summer hours.

MR. DI CKERSON: Well, there are different hours

for when the children are avail able. W are there for the
children for 20 years in the neighborhood. These are not --
these people -- all of the folks live there. This -- they are

part of the ANC. They are part of this conmunity. W are there
for the children 24 hours a day. W have a variety of progranms
that work to ensure their well-being, and their famlies' well-
being as well. And we have been there in the community. We

have renovated all the houses around there.
The property that you cone to @ see, t he
nei ghbor hood and everything is a result of all of this 20 years.
The ad -- there is no adverse inpact. There is a -- just the
opposite inpact for what is going on with these children, and
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what the parents want for their children as well, so our
programs are varied, and they are directed in many ways rel ated
to what the parents', what the children's express needs are of
the comunity as well. So it is not sonmething that's just
starting that we are bringing, it's sonething that's already
there, that's the parents thenselves are on the Board. They are
the ones directing this. The community is very nmuch involved in
this, so the variety of hours -- it is not school hours. It is
when the children are out of school, and it includes Sunday as
well, so it is -- and the children come to church, as well as
come to the after-school program So we are a full --

CHAlI RPERSON GRI FFI'S: M. Dickerson --

MR. DI CKERSON: -- service group. W're a
comunity group with the people who are living there.

CHAI RPERSON GRI FFI'S:  Thanks.

MEMBER LEVY: But, M. Chair, 1'd just like to
point out that the application is a special exception to
establish a child devel opment center, so | think we should | ook
to that and see if that prescribes that it's particularly after-
school or not. And | think counsel has made it clear, that if
there has been no adverse inpact denmonstrated through the
testinmony in the case, it's not an issue, in terms of setting
condi tions.

MR. PADRO M. Chairman, if | mnmight offer a
poi nt of clarification. While | definitely do appreciate M.
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Renshaw s, you know, desire to provide as much specificity as
possible here for the protection of the comunity, in this
particul ar instance, you know, the community has been of the
assunption that the hours of operation, you know, during the
sumrer and special circunstances would be extended, so | believe
that our, you know, support, you know, for the exception, you
know, extends to this additional use, so | would not have any
objection to not having any specific |anguage, you know, in the
order about hours.

CHAI RPERSON GRI FFI S: I'm sorry. You said you
woul d not have objection?

MR. PADRO I would not have objection to not
i ncluding --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. PADRO -- anything about hours.

CHAI RPERSON GRI FFI S: Got a double negative
thrown at ne.

MR. PADRO  Yeah. Sorry about that.

CHAlI RPERSON GRI FFI'S: Ckay.

MEMBER LEVY: M. Chair --

CHAI RPERSON GRI FFI S: And | think you've said
that, but | appreciate your reiterating that point. | think
we're clear on that. M. Levy.

MEMBER LEVY: I  think M. Sansone has a
clarification.
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MS. SANSONE: well, M. Chair, we were just
| ooking at the definition of child/elderly devel opnment center,
and it does specify that children are present for |less than 24
hours a day with staff, so presumably that's -- there's no
intent for a 24 hour operation. I nmean, nmaybe -- | don't know
if it would give anybody confort if the applicants could

articulate if there's hours that they definitely, mdnight unti

6 in the nmorning. | don't know if that would help
CHAI RPERSON CRIFFI'S:  Well, if we do ask for that
clarification, | think we ought to be very clear that we're

asking specifically about the after-care program that's before
us for relief, so that's not including any sort of church
progranms, or anything else, or existing prograns that don't have
anything to do with the after-care that's going for the relief.

Is that clear? So in ternms of -- well, M. Dickerson, you
made the coment, and | think that's where Corp. Counsel is
pi cking up on, that you were there 24 hours a day.

MR. DI CKERSON: We are there personally, as our
presence, as relationships. We don't have the program itself
operating --

CHAI RPERSON GRI FFI'S:  Yeah.

MR. DI CKERSON: -- 24 hours a day, but we are
there fromthese children's lives, fromthe very early stages of
their lives until after. This is a -- this is why the comunity
has changed for the better. This is what we're doing, you see.
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CHAI RPERSON GRI FFI'S:  Ri ght.

MR. DI CKERSON: We have prograns for specific
tines.

CHAI RPERSON GRI FFI S: Let ne focus you for a
second, M. Dickerson. Forgive nme for cutting you off, but I
don't want to conplicate it any nore than we already seemto be.
So if there is a quick statenent in terns of the after-care,
and | think M. Dickerson is speaking eloquently of the fact
that they are part of the community, and that is always an
ongoi ng 24 hour, seven days a week, all through life cycles, and
that's inportant and pertinent. But for the after-care program
what are the hours that are not anticipated to be in the
facility?

MR. HUFF: | don't believe that --

CHAI RPERSON GRI FFI S: Can you turn on your nike,
pl ease.

MR. HUFF: | don't believe from 12 m dni ght until
6:30 in the norning, that any of that activity would occur.

MEMBER LEVY: |If we could narrow it down a little
bit further.

CHAI RPERSON GRI FFI'S:  10: 00 or so for, you know -
- 1 don't know. I mean, here we are. We're tal king about 18
year olds potentially, nmaybe a couple of 21 year olds, but boy
oh boy.

MS. TYLER Can we say 7:30 in the norning until
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10: 00 at night?

MR HUFF: Okay. That's --

MS. TYLER: And as a matter of termn nology,
things are always changing. Buzz words are always com ng up,
and now they're using the term out-of-school tine.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. TYLER As opposed to after-school. And
that's what we do, out-of-school tine.

CHAI RPERSON GRIFFI'S: Right. Okay. This is what
| would propose, is that there is a statement in the order that
there has been testinony that this is a program that operates

out of standard school tine, and that facilitates off-academc

use. Ri ght . Functioning program during non-traditional
academc tine. Believe me, Staff wll get the wording down
correctly, | hope. It won't take ne for the -- but the point

is just establish that there are standard operating tines that
this program it's been testified, that there will be, and that
there are special tines that -- sunmer, off-season, and then
speci al events that may expand that. And | would leave it at
that, and | would, frankly, then call for all those in favor of
the notion made by M. Parsons. And | will clarify it, it is
for an approval of a special exception for a child devel opnent
center with -- well, I'mgoing to read it as advertised. If |I'm
incorrect -- but here it is.

"The child devel opnment center with 50 students
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and six teachers and staff wunder Section 205, premses 614 S
Street, NNW" Wth the conditions as stated by the ANC and M.
Par sons, and those are briefly, |oading and unl oading would be
in the parking area in the rear, and that no relief would -- no
request would be nade to <change the existing parking
configuration. That this approval would be for five years, and
therefore, I would ask for all those in favor.

(Vote.)

CHAI RPERSON GRI FFI'S:  And any opposed? Thank you
very much. And we do have a proxy from M. Parsons which woul d
make the vote as Staff would record it

MS. BAILEY: M. Chairman, the nunber of students
are 51, and the nunber of full-time staff is four. I's that
correct?

VI CE CHAI RPERSON RENSHAW  We voted -- that's not

what we voted on. We voted on 50 students and six teachers and

staff.

CHAI RPERSON GRI FFI S: Yeah, and |'m sorry. I
mean, the -- we're going to need to go to the record because |
was reiterating the motion. And frankly, | was reading off of

my notes and on this, but | think we did establish that there
were going to be -- and I'm sorry, but we were going to
establish that there were going to be seven. Now nmy menory is
fadi ng, but --
VI CE CHAI RPERSON RENSHAW We voted on the --
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CHAI RPERSON @RI FFI S: -- seven full-tine. I's

t hat not correct?

VI CE CHAI RPERSON RENSHAW Yeah, but we voted on

this.

MEMBER LEVY: M. Chair, we voted on M. Parsons'

notion, which was as --

CHAI RPERSON GRI FFI'S:  As stated?

MEMBER LEVY: -- as applied, so we voted on 50
and si x.

VI CE CHAI RPERSON RENSHAW  And that's what we've
got to do.

MS. BAI LEY: Staff will record the vote as 4-0-1
to approve the application. Ms. Renshaw, you did vote to

approve it. Am|l correct?

VI CE CHAI RPERSON RENSHAW  Yes. Unh- huh.

MS. BAI LEY: Motion nmade by M. Parsons. M.
Levy second. Ms. Renshaw and M. Giffis in agreenment.

CHAI RPERSON GRI FFI S: Okay. Ww, that wasn't as
clean as | thought but it -- are there questions of

clarification as we nuddl e the waters here?

MS. TYLER: I'd just like to thank you all very
much.

CHAI RPERSON GRI FFI S: Yeah. Vell, and | think,
frankly, if I could just take one nore mnute of your tine. |
mean, | think the issues that cone up at the end of this is just
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to show, frankly, the nunmber of issues that we need to weigh.
One, the community interest, one the applicant, one the case, of
course, with the regul ations. And | think each of the Board
Menmbers brings an inportant part to that in terns of our own
del i berati ons. And frankly, it wouldn't be as -- | think, as
valuable if we didn't argue a little bit, and get into all these
i ssues, as long as we get to a resolution. Even though we're
hal f an hour late now, we appreciate your time, and we're gl ad
you were here, and thank you very rmuch.

M5. TYLER:  Thank you.

CHAlI RPERSON GRI FFI S: This ends the norning
session of November 20, 2001. Thank you, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

(OfFf the record at 12:30 p.m)

CHAI RPERSON CRI FFI S: Good afternoon, |adies and
gent | enmen. W are starting a little delayed, and appreciate
your patience. W had sone business to get through during our
[ unch break, but this hearing will please cone to order.

This is the November 20, 2001, Public Hearing of
the Board of Adjustnments of the District of Colunbia. My name
is CGeoff Giffis, Chairperson. Joining ne today is Ms. Renshaw,
the Vice Chair. Representing Nati onal Capi t al Pl anni ng
Commission is M. David Levy, and representing the Zoning
Conmi ssion is M. Peter Muy.

Copies of today's agenda are available to you.
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They are |l ocated at the door where you entered in on the snall
t abl e. Al'l persons planning to testify, either in favor or
opposition are to fill out two witness cards. These cards are
| ocated at the end of the table in front of us, and upon com ng
forward to speak to the Board, please give both cards to the
reporter, who is sitting to my right.

The order of procedure for special exceptions and
variances wll be, first, a statenent and w tnesses of the
applicant. Second will be the Governnent reports, including the
O fice of Planning, and any other reports that are submtted.

Third, report of the Advisory Nei ghborhood Commi ssi on. Fourth

parties or persons in support. And fifth, would be parties or
persons in opposition. Sixth, we will be having closing remarks
by the applicant. Cross examination of the wtnesses is

permtted by the applicant or parties. The ANC within which the
property is located is automatically a party in the case.

The record wll be closed at the conclusion of
each case except for any material specifically requested by the
Board, and the Staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the Public Hearing
on each case be held in the open before the public. The Board
may, consistent with its rules and procedures, and the Sunshine
Act, enter into Executive Session during and after the Public
Hearing, on a case for purposes of reviewing the record or
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del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the Menmbers of the Board in conversation.

Pl ease turn off all beepers and cell phones at
this tine, so as not to disrupt the proceedings. And we will
conclude -- well, we're going to nake every effort to conclude

by 6:00, and | anticipate we'll do better than that today.

At this tinme, the Board wll consider any
prelimnary matter. Prelimnary matters are those that relate
to whether a case wll or should be heard today, such as
requests for postponenent, continuance, or wthdrawal, or

whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with this
case today, or if you believe that the Board should not proceed,
now is the tine to raise such a matter. | would ask Staff first
if they have prelimnary matters for this afternoon.

MS. BAI LEY: M. Chairman, yes. It concerns
Application Nunber 16753. That application has been w thdrawn,
so no further action will be taken on that case.

CHAI RPERSON GRI FFI S: Thank you very nuch. Hol d
on just a nonent while | -- and any other prelimnaries for this
aft ernoon?
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MS. BAILEY: No, not from Staff, M. Chairnman.

CHAI RPERSON  GRI FFI S: Very good. Any ot her
prelimnary natters that the Board is aware of, or any of the
applicants want to bring up? Then we can call the first case
for the afternoon.

MS. BAILEY: The first case is Application Number
16788 of Iraklis Karabassis, pursuant to 11 DCMR 3013.2, for a
variance from the front yard setback requirements under
Subsection 1543.4, and a variance from the non-conformng
structure provisions under Subsection 2001.3, to allow an
addition to a single-famly dwelling in the WHOD/ R-1-A Di strict
at premises 4774 Dexter Street, N.W, Square 1397, Lot 4.

All  those wshing to testify, please stand.
Pl ease cone forward. Please raise your right.
WI TNESSES SWRN

MS. BAILEY: Thank you.

MS. HICKS: Good afternoon.

CHAI RPERSON GRI FFI S: "Il turn it over to you.
If you would, of course, introduce, and you m ght want to just
i ntroduce the panel here for us so we don't interrupt, and it's
all your's.

MS. HI CKS: Okay. Thank you. My name is d adys
Hicks. I'ma zoning consultant. To ny right is Ms. Karabassis.
She's one of the property owners. Her husband is out of town
today, so he couldn't be with us. Also, next to her is M.
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Wbody Endres. And also, M. Kadissi. And they wll give
testinony on this case.

CHAI RPERSON GRI FFI S: Are you entering any of
them as expert w tnesses, or are they just your w tnesses?

MR.  HICKS: M. Kadi ssi is a construction
contractor, o) he' s t he contractor for t he pr oposed
construction.

CHAI RPERSON GRI FFI'S:  Onh, you want him then to be
expert wtnesses?

MS. HI CKS: Yes.

CHAI RPERSON GRI FFI S: Okay. Do we have resunes
and credential s?

MS. HICKS: No, but could we qualify them through
asking maybe M. Kadissi, how many years he's been in the
construction industry? He's located on M Street, NW in
Ceor get own.

CHAI RPERSON GRI FFI S: Yeah. Concei vably, we
could take the time to do that. You could also assess the

i mportance of having them as expert w tnesses, or just using

them as witnesses. Let ne just lay it all out here. | don't
see any opposition in this case noted at this point. There's
obviously no one else here to testify. The crowds may be

outside waiting to conme in, but | don't know.
M5. HICKS: Hopefully, not.

CHAI RPERSON GRI FFI S: In which case, unless Board
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Menbers have strong feelings, they are going to be wi tnesses and
testify. We could just nove on. That's what | woul d propose.

MEMBER LEVY: Just that they nmove on as
W t nesses, and not expert w tnesses?

CHAlI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: | would concur with that.

CHAI RPERSON GRI FFI S: And then get back to the
applicant if they feel strongly that they wanted to be submitted
as expert witnesses, then we would do that. I think it wll
take some tine. Here we have five diverse people that the
guestions nay go on and on, and we could be here all day, but |
leave it up to you. It is your decision whether it's inportant
to have themin as experts.

MS. HI CKS: Non- expert wi tnesses, just to give
addi tional information and support to the case.

CHAI RPERSON GRI FFI'S: | think that's val uabl e.

MS. HICKS: Okay.

CHAI RPERSON GRI FFI S: And you have a general
contractor, and the other gentleman is?

MR. ENDRES: |'ve sinply been associated with the
project --

CHAI RPERSON GRI FFI S: If you wouldn't mind, turn
on your mke if you're going to speak.

M5. HICKS: Press the button, the m ddle.

MR. ENDRES: |'ve sinply been involved with the
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project from day one, with M. and Ms. Kar abassi s. I''m an
enpl oyee of M. Karabassis, and | manage his construction

proj ects throughout the country.

CHAI RPERSON  GRI FFI S: |  see. Ckay. That's
cl ear.

CHAI RPERSON GRIFFIS: | see. Okay. That's clear.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: Could I just ask the gentleman to
repeat his nane? | didn't catch it.

MR. ENDRES: Wbody Endres.

MEMBER LEVY: Endres.

MR. ENDRES: E-N-D-R-E-S.

MEMBER LEVY: Endres. Thank you.

CHAI RPERSON GRI FFI S: G eat . Okay. I will try
not to interrupt again, M. Hicks.

MS. HI CKS: Thank vyou. For the record, this is
Board of Zoning Adjustnent Case Number 16788. The street
address is 4774 Dexter Street, NW, Lot 4 in Square 1397.

The property is zoned WHOD/ R-1-A There's a
Wesl ey Heights Overlay District Restrictions. The property
owners did not know that they had a overlay until they went in
to get the building permt, and the building pernmt was turned
down. And then that's how it got involved in the case during
the early part of the summer.
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The applicants were trying to get an addition to
the structure to accommpdate a growing famly, and before we
could get the pernmit and get at I|east through the Board of
Zoning Adjustnment, Ms. Karabassis has had a second child, so
they need roomto expand.

The house currently has only two bedrooms on the
second floor level, and the nmininmum front yard setback is 41
feet. If you look at the plat, on the existing it shows about

approximately 15 feet, and that was pinpointed from records in

the D.C.'s Ofice of the Surveyor. The setback on the new
addition would be nmore than 15 feet. It's approximately 23
feet, so | want to correct the record. | think I showed that it

was 15 feet on the conputation sheet, but it's actually 23 feet.
The structure goes back at an odd angl e.

It's located on a street which has a radius. W

think that the property is unique in that it has a nodern house

on it, but the npdern house is not conducive to a grow ng

famly. The -- to try to put an addition on to the rear, | have
panor am ¢ photos that show the -- how the property slopes to the
rear. There's a drop of about 40 feet from the front of the

structure, and if you go down the sides, it goes all the way
down to a very deep point, and it's very difficult even to walk
down to the lowest point, so that's why they wanted to put the
addition on to the front, therefore needing the front yard
set back vari ance.
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The existing structure confornms to -- since it
was built prior to the md-1980s when the overlay was put on the
property, so that's why we need a variance from Section 2001. 3,
in order to put an addition onto an existing non-conformnng
structure. The structure now does not conform to the 41 foot
setback that's required wunder the Wesley Heights Overlay
District.

The property, as it's been proposed would be
existing, in addition would conply with the height, rear yard
and side vyard setbacks, |lot occupancy and also the FAR
requi renent of the Wesley Heights Overlay District. We | ust
could not neet the front yard setback.

Al so, another reason for putting the addition to
the front, there is no off-street parking except for a driveway.

Parking to the front of the structure is really illegal, and
under Section 2101 of the D.C. Zoning Regul ati ons, you can only
park to the side or to the rear of a structure, or in an
interior attached garage, or detached garage. Currently,
they've been using street parking or the driveway, and the --

M. Karabassis' car, | think was stolen. Was it on the weekend?

MRS. KARABASSI S: Saturday, off the street.

MS. HI CKS: Sat ur day. He had it parked in the
front of the street. It's kind of a narrow street off of
Foxhal | Road, N.W, but it's a winding street, and it's hard to
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maneuver and drive through when cars are parked on the street.
He would prefer having a garage, accessory garage on the first
floor level with the addition.

On the second floor, they wanted to expand the
bedrooms to accommpdate the second child. And at the | ower
| evel, they're wanting to put an addition in the basement on top
of -- to the bottom of the garage. And they want to accommpdate
-- have living quarters for the live-in help, Ms. Karabassis'
not her, and al so any guests that mght come to visit.

And | would like for M. Kadissi to maybe talk
about the -- okay. Ms. Karabassis wanted to add sonething
about the existing structure.

MS. KARABASSI S: Al so, another reason why we
wanted to do it in the front was an aesthetic reason, because if
you | ook at the house, the existing structure at this point is
on an angle. And basically, the addition would just come up to
the existing structure, where that's -- when we purchased the
house, we didn't think it would be a problem since it was
already at that line, and apparently it was, so | wanted to add
t hat .

And al so, the second bedroomthat's upstairs used
to be sonewhat of a dressing area, so | literally have to go
through this bedroom to go to ny son's bedroom so there's --
it's really not famly friendly. And this additional would
definitely make it so. That's all | have to add.
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MS. HICKS: | would like for M. Kadissi to talk
about the construction, why it would be easier and nore cost
effective to add to the front than the rear, because | have
panoram ¢ photos of the site, but they're two dinensional
photos. You actually have to go out and see the site to see how
bad the drop is. If you go to the right, there is a rock that
juts out, and | took photos standing from that rock | ooking
down. And to the left is also a steep slope. There's a patio
to the rear, but even the elevation drops down at that basenent
| evel, down even farther, so | could -- I'd like to proffer
panoram ¢ photos, and 1'd also like for M. Kadissi to talk
about construction techniques, and why it would be better to add
to the front than to the rear.

CHAI RPERSON GRI FFI S: Good. Do you have those
photos to put in now?

M5. HICKS: Yes, | have them

CHAI RPERSON GRIFFI'S: It's going to be helpful to
do it.

M5. HICKS: Yes.

CHAI RPERSON  GRI FFI S: And | -- what | would
suggest is, although less costly and easier may no be the way
you want to go with that, but the point is | would -- and it is
in the case file that the slope is fairly extrene. |f you want
to just walk us through that fairly quickly, and then also |
woul d speak to you, and | think you probably will. |In terns of
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the lay out of the house, also in the case file, and | think
you' ve alluded to it, and specifically stated, but in terms of
the symmetry of the house, where the addition is going, as
opposed to what and how it mght connect in the rear, in ternms
of floor plan use, et cetera. So | think you could be fairly
focused and expeditious in that.

Ch, do we have -- |I'm sorry. Hold on just a
second. We're just going to -- you just submitted in the
ori gi nal photos.

MS. HI CKS: Yes, those -- | have negatives, so
you can have those for the record.

CHAI RPERSON  GRI FFI S: Okay. That's the first
i ssue, you won't be getting those back

M5. HICKS: Right. You can have those.

CHAI RPERSON @RI FFI S: The second is the -- well,

we' |l establish each one of these as an exhibit then, and then
we'll get copies around. But I'm sorry, | don't want to
interrupt you but -- and then we'll just pass them down here, so

forgive us if we're passing photos while you speak, but that's

all I have to say. Wiy don't you talk.

MR. KADI SSI : Good afternoon. My nane is Riad
Kadi ssi . I'm the President of Catcom Construction, and
hopefully we will be constructing this project for M. and Ms.

Kar abassi s.

I"'monly here to tell you about the |ogistics of
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the project. |'man engi neer by education, and --

CHAI RPERSON GRI FFI'S:  \What type of engineer?

MR. KADI SSI: Structural engineer

CHAI RPERSON GRI FFI' S:  Good.

MR. KADISSI: And as far as the floor goes in the
house that's, you know, an architectural point, and Ms.
Karabassis is nore famliar with it, but from the construction
point of view, adding to the rear of the house is sinply a
ni ght mare. Not hing is inpossible. It's difficult to say it's
i npossible, but it would be very, very difficult and very
costly.

It's very steep. It would be very difficult to
get a machine back there, and everything would have to be done
by hand, and noved up to the street. It's the only access to the
front. And it would be very time consuming, and very costly
It's not -- | don't know if -- costly is not the right word, but
it's very tinme consumng, very difficult. And | think for them
they would give up on it, if they had to go through that.

MS. KARABASSI S: Not even convenient. l'm sorry
to interrupt you, but it's not -- it wouldn't nake sense to put
it to the back, because the --

CHAI RPERSON GRI FFI'S:  Turn on your mike if you're
going to --

MS. KARABASSI S: ['"m sorry. It just -- yes, it
woul dn't serve us to put it to the back, because that's not
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where it's needed, you know.

CHAlI RPERSON GRI FFI'S:  But - -

MS. KARABASSI S: The bedroom and everything -- |
mean, the way it's designed is -- that's the only way you could
really bring it to look, symretry, and everything. I nmean, it
doesn't make sense from the back anyway.

CHAI RPERSON GRI FFI S: Ri ght . And | think he's

underscoring the fact -- and we concede, you have boards up that
are in our records also. | can't pick up any page on that, but
the point is the -- it appears, and correct me if I'mwong, the
site --

M5. HI CKS: The first one is the |ower |evel,
which is the basenent.

CHAI RPERSON GRIFFIS:  Right. I'mjust trying to
get a sheet nunber that --

MS. HI CKS: Okay.

CHAI RPERSON GRI FFI S: -- | can reference in for
the record, but if you look at the --

MS. KARABASSI S: This is existing, and this is
what we're adding.

CHAI RPERSON GRI FFI S: Okay. Yeah, before we get
into that, if we |ook at the side elevation is showi ng the slope
of the site, and | think that's where you were going in terns of
the difficulty of adding onto that area, and also getting back
to that area.
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MS. HHCKS: Right. And it drops and then it --

CHAI RPERSON  GRI FFI S: It | ooks like it's
dr oppi ng.

M5. HI CKS: -- stops, and then it drops down
farther. As you go out into the lot it goes really -- it drops

really lowto the rear of the lot. And then if you | ook on the
hill beyond this lot, there's an adjacent property, and there's
a house built on the hill of the adjacent property, so it's a
very hilly site. There's no way to access the property fromthe
rear, only fromthe two steep sides.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. KADI SSI: Actually, the slope that we see on
this elevation doesn't even do it justice --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR KADI SSI : -- because it doesn't continue al
the way down. It's nuch steeper, much steeper

CHAI RPERSON GRI FFI S: Anything else? You don't
have to add anything else. [|'mjust asking.

MR. KADI SSI: Unless you have any questions, 1'lI
be happy to answer them

CHAI RPERSON GRI FFI S: Did you do the structural
drawi ngs on these?

MR. KADI SSI: No, | --

CHAI RPERSON GRI FFI' S: Ckay.

MR. KADISSI: W don't -- our firmdoesn't do any
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design. We just do the construction.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. KADI SSI : I was a structural engineer. I
used to do design, but now we just do construction.

MS. HI CKS: Ckay. The architects aren't here.
Did you want ne to go over the drawi ngs, or are the draw ngs
sufficient? | believe | brought about 10 or 12 extra copies in
so there would be enough to be passed around. But the addition
is going to the front left side of the structure, and they're
trying to make the structure | ook symetrical to what's existing
on the right hand side.

CHAI RPERSON GRI FFI S: Okay. Yes. In fact, what
I would do, the Board Menbers had some question because of the
reduced scale that we had. |'mgoing to just open mine up that
is marked where the new addition is, and | think it's clear now,
but for our edification, I would ask that you just go up to the
board. And |'m going to ask you this so that you don't have to
tal k when you're up there, because you can't -- because there's
no m crophone. W can't get you on record.

All 1 need you to do is indicate for the Board
Menbers, if we can nmove our attention to Ms. Hicks at the board
on the elevation on the |arger board. The other one. Ri ght .
Ms. Renshaw, and M. Levy, if you want to just focus on that for
a second. Just point out the area that is new addition.

MS. HI CKS: Okay. This is east, so the new
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addi ti on would be --

CHAlI RPERSON GRI FFI S: Okay. You -- | can't --
anything you say is not on the record, so |I'd ask -- you can
just -- all you need to do is just point. And Ms. Renshaw, is

it clear to you on the bottom el evation where the new addition
is going? There are two towers that are showing on this
addition. One is original and one is new.

M5. HICKS: That's new.

CHAI RPERSON GRI FFI S: And that's the addition.
Correct. Okay. Thanks. I think that's -- unless other Board
Menbers want other things --

VI CE CHAI RPERSON RENSHAW Is the connector
bet ween the two towers new?

MS. HI CKS: Yes.

CHAI RPERSON GRI FFI S: The question was whether
the connector between the two towers is new, and the indication
has been yes.

VI CE CHAI RPERSON RENSHAW And, Ms. Hicks, you
gave these photographs to the Board, but is there any better
front view of the house than this? This looks to be the only
front view. |s there anyone -- any picture that shows the front
view as it is now?

MS5. HICKS: In the Board folder. There are other
col or photos submitted with the application.

CHAI RPERSON GRI FFI'S:  Ri ght.
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MS. HICKS: Those are --

MEMBER LEVY: These views don't really capture
the entire front, but we have --

CHAI RPERSON GRI FFI S: But it shows the existing
condition. | think that's nmaybe where you're going with that.

VI CE CHAI RPERSON RENSHAW \Where I'mgoing is --

MS. HI CKS: Those are photos that were taken by
the architect, the ones that were -- that came in with the
application.

MEMBER LEVY: That connector, the wall is noving
out about a foot. If you look carefully at the plans, there's
an existing wall, and it looks like it's just noving that wal
out about a foot.

M5. HI CKS: This is existing. This is the | ower
level --

CHAI RPERSON  GRI FFI S: The recorder is going to
give nme a very hard tinme if you're not speaking into a nike
because you can't be put on the recorder

MEMBER LEVY: Wiy don't you bring the boards over
to the table.

CHAI RPERSON GRI FFI S: Yeah. Bring them up close
and then we'll get you a m ke here that wll --

MS. HICKS: Okay. This is the first floor I|evel

This is what is existing where the gray area is. |t goes back
here. This is the addition on the upper l|evel first floor, and
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this is the symmetrical part that's going to be added, and al so
the entryway gallery. This is the addition here. And it's
supposed -- the design is to nmke these two areas |ook
symretrical. This is the second floor |level. The bedroonms wal
exi sting goes here, and they're going to push it out here. This
is going to be near here over the first floor

At the lower level, they're going to put closets
here below. There's an area here that's a ganme room and this
is the existing wall. This is in the lower level. This is to
the front. You cannot see the lower level -- will not be able
to see the lower level at the front because it's going to be
graded back, and you'll be able to cone into this garage at the
first floor level. This is below grade at the front.

CHAI RPERSON GRI FFI S: Any other questions for --
based on plans? GCkay. This is -- we've got sonme processing to
do with sonme of the stuff up here, which is all this activity
that's happening, so don't be al arned.

M5. HI CKS: Also, on the site plan 1'd like to
note that is |ooking north. This is the 15 foot building
restriction line. This is the edge of what's existing, and it's
going to go straight across and go back at an angle. The front
of the house doesn't set kind of even with the tangent of this
radi us. It sets back at an odd angle, so when you conme out of
this house over here, you won't be able to see the addition.
And still further, there's |andscapi ng over here, |andscaping to
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the rear here, and to the side here.

Across the street the house is up. ["ve shown
you photos of that, and it's up on a -- kind of a terraced area
with a lot of landscaping in front.

Al so, M. Karabassis has gotten a petition from
the neighbors, the npbst adjacent neighbors, ad the original
should be in the Board folder. They approve of the addition.

VI CE CHAI RPERSON  RENSHAW Ms. Hi cks was
referring to Exhibit Nunber 22 which is in the Master File,
which is not in our file, and it's on letterhead of M.
Kar abassis, dated @tober the 3°. And it's a Dear Neighbor
letter, stating that he has applied for a variance to inprove
his property. "The addition |I have planned will not extend into
the overlay any further than my existing residence, and will in
fact, help to reduce the nunber of autonobiles on the street. |
believe the plan | have developed will enhance ny residence,
while working in harnony with the existing structure in our
nei ghbor hood, and will help the preservation of open space we
all cherish so nuch. I''m asking for your support. By signing
bel ow, you signify that | have explained the project, shown you
the drawings that | have subnitted to the City, and that you
have no objection to ny nmoving forward with the plan."

And we have the residents of 4770 Dexter, 4780
Dexter, 4777 Dexter, 4773 Dexter, and those are the famlies.

Now are these abutters, direct abutters to the
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property?

M5. KARABASSI S: The right, left, and the two in
the front.

VI CE CHAI RPERSON RENSHAW Right, left, and two

in the front. Anybody behind you?

MS. KARABASSI S: Is in the crescent. | nmean, we
could do it, but they wouldn't be affected since it's all in the
front.

VI CE CHAI RPERSON RENSHAW Al right. | pass

this along to M. May. M. My, do you want to see that.

Did you have an opportunity to take this
application before the Wesley Heights Society?

MS. HI CKS: M. Watson was at the ANC Meeting at
Sibley Hospital Auditorium and he spoke on behalf of the
Kar abassis. He has been out on the site, and he approved of the
application. We assuned that he was sending sonmething in in
writing along with the ANC, but he did go on record at the ANC
nmeeting as saying he approved of the addition. And reasons
being given, basically the same reasons we have given, as the
steep slope of the site to the rear. It's a really difficult
site, and as you conme out of the house, it's kind of at a
radius, and it wll be difficult to really see it -- see the
addition fromthe left hand side. Mre you'll be able to see it
from the right hand side of the adjacent property. And across
the street, the ? it's up on a -- the house is put up on an
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enbanknment. It's l|landscaped, and it would be an inprovenent to

get parking off of the street.

The street is not too wide. It narrows down once
sonmeone parks on the street, so he did -- he was at the ANC
nmeeting, and | put, | believe, it was the orange notice for the

ANC neeting. He was there, yes.

VI CE CHAlI RPERSON RENSHAW  But the matter did not
cone before the Society as a whole. He was speaking as an
i ndi vi dual, or was he --

M5. HI CKS: As President of the Wesley Heights
Hi storical Society.

VI CE CHAlI RPERSON RENSHAW  He was.

M5. HICKS: Yes.

VI CE CHAI RPERSON RENSHAW All right. Thank you.

MS. BAI LEY: Ms. Renshaw, | just wanted to make
note that the ANC letter does indicate that M. Watson is one of
t he nei ghbors of the Karabassis.

VI CE CHAI RPERSON RENSHAW |'m readi ng that now.

Thank you, Ms. Bail ey.

CHAlI RPERSON  GRI FFI S: Okay. Vell, they're
reviewing that letter, and we'll get soneone to give us an
overview. W were just -- it was in the case file. It was not

delivered to the Board Menbers --
M5. HI CKS: Okay.
CHAI RPERSON GRI FFI S: -- which is our error, and
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we'll just take a nonment to review that.

MS. HI CKS: Okay.

CHAI RPERSON GRI FFI S: However, let nme just get
some quick clarification. First of all, this building was built
before the overlay, the WHOD. Correct?

MS. HI CKS: Yes.

CHAI RPERSON CRIFFI'S: It was built in accordance
and they're built to the building restriction line that's noted
on the plat. |Is that correct?

MS. HI CKS: Yes.

CHAI RPERSON @RI FFI S: That's a 15 foot set back

on that.

M5. HICKS: Yes.

CHAI RPERSON  GRI FFI S: It actually follows the
curve of the road itself, Dexter Street. Now a quick aside.
No, I'Il bring that up if we have tine.

Ckay. The -- oh, can you talk to me a little

about how you cal cul ated the front yard setback, because now we
have a couple of different dinmensions on it. And, of course
according to 1543.4, it's actually -- well, let's look to it.

MS. HICKS: It's hard to calculate the front yard
set back because you're on a radius. You don't have parallel |ot
lines --

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. HI CKS: -- so that front yard is going to
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vary, and the new construction sits back at an angle fromit 15
feet, so it's going to vary.

CHAI RPERSON GRI FFI'S:  We'Ill get there because --

MS. HI CKS: Okay.

CHAlI RPERSON GRI FFI S: -- that nmy be sone
conpl i cati on.

MS. HICKS: Okay.

CHAI RPERSON GRI FFI S: And | think that goes to
the wuniqueness of the site, perhaps, as you had nentioned.
However, it states that 1543.4, "All residential buildings shal
have a front yard setback equal to or greater than the average
set back of all structures on the same side of the street, in the
Bl ock where the building is in question is |ocated." I's that
how you established the setback?

MS. SANSONE: M. Chairnan, maybe |
can --

MS. HHCKS: There's a map --

CHAI RPERSON  GRI FFI S: Good, maybe I'm wrong.
Let's get the

THE COURT:

MS. HI CKS: There's a map that the Ofice of
Pl anni ng has put out on a street by street basis.

CHAlI RPERSON GRI FFI'S: Ckay.

MS. HI CKS: It has circles on the street what the
set back, established setback is. They've already done the
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calculations. It's 42 feet.

CHAI RPERSON GRI FFI' S:  Ckay.

MS. HHCKS: So that's how | got the 41 feet.

CHAI RPERSON GRI FFI'S:  Good. Well, that's clear.

MS. HI CKS: At first | thought it was 44 feet,
and then M. Watson corrected ne and said no, it's 41 feet,
because he had a hand in establishing the regulations for this
overl ay.

CHAI RPERSON GRI FFI'S: Okay. That's what | needed
to know.

VS. HI CKS: It's actually 41 feet. It's
establ i shed by maps --

CHAI RPERSON GRI FFI'S: By Pl anni ng.

MS. HI CKS: -- that are published in the Ofice
of Planning. Yes.

CHAI RPERSON GRI FFI'S: Ckay. Let ne hear from Ms.
Sansone, who is our Corporation Counsel

MS.  SANSONE: That is correct, M. Chairmn.
When the Zoning Commission adopted the regulations, they
published attached to the Notice of Final Rulemaking a map, and
that map is available in the D.C. Register.

CHAI RPERSON GRI FFI' S: Ckay.

MS. SANSONE: And | didn't bring it down with ne.

I can bring it down, and we can actually have the volume and
page nunber, and date for it. It establishes -- there's little
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circles drawn next to the blocks, and you can see each bl ock has
pretty nmuch a different setback

CHAlI RPERSON CGRI FFI S: Do we have indication of
how we' d actually set that? | nean, for instance, this nmay be a
digression we don't need to go, but just for our own
understanding, if you have a 15 foot setback for a building
restriction, | would assune that we then have that setback for
the front yard, which would follow the same radius as the
street. O are they doing it Ilike you neasure a building
height, that it's off the center of the lot, and that's where
you establish it?

MS. SANSONE: I'"m going to have to check on the

Rul emaking, but | think it's --

CHAI RPERSON  GRI FFI S: I stunped the attorney.
Can the record reflect that -- no.

M5. SANSONE: I think it's measured from the
bui | di ng.

CHAI RPERSON  GRI FFI S: | don' t t hi nk it's
important. | nmean, | think obviously, when we're | ooking, we're
not getting close to the 40, 41 feet, so this case -- and |

don't want to bel abor that, but at a general purpose, it may be
sonething that 1'l1l do and | ook to.
MS. SANSONE: I'"'m going to run up and just pul
that regul ati on and nmake copi es for everyone.
CHAI RPERSON GRI FFI S: Fabul ous. Thanks. Ckay.
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Ot her questions, concerns, comments? want to walk through
anyt hing el se? Okay.
VI CE CHAI RPERSON RENSHAW Are we going to go

t hrough the Governnent reports?

CHAI RPERSON GRI FFI S: Ch, vyeah. W haven't
finished the case. I just wanted to see where we were on the
Board. I'll turn it back over to Ms. Hicks, because | think she

had further -- did you --

MS. HICKS: Unless the witnesses had any -- would
you |ike to say anything, Wody?

MR. ENDRES: Sure.

CHAI RPERSON GRI FFI'S:  You don't have to. Look, |
mean it's -- just because no one else is in the room doesn't
mean we need to be here all day.

MR. ENDRES: Like | said, | nmnage sonme of the
construction activity for the conpany that M. Karabassis owns,
and from the very beginning this house and this |ocation was
sonmething that the famly wanted to purchase and build on. And
the plans that you see before you now were actually initiated
prior to the purchase of the house, subsequent to an
i nvestigation by the architect to confirmthey could build this.

And we've already established that the overlay was -- they were
unaware of the overl ay. But | think nore than anything else
t he nei ghborhood and the ANC kind of revel in the fact that
they're doing sonmething with this house, because according to
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the neighbors, they thought it was always off balance, needed
sonmething different, it just kind of set there. And | think now
with the drawings that we have displayed here, the house has
symretry. It's not intrusive on the |andscape. |t does get the
cars off the street, and it provides a healthy environnent for a
growing famly.

Agai n, the neighbors all appreciate the fact that
they' re doing sonmething with the house.

CHAI RPERSON GRI FFI'S: Great. Thank you.

MS. HI CKS: At the ANC neeting, M. Watson said
if you had anything that you could change about the house it
woul d be the color of the house. He just did not |ike the shade
of whatever color it is, of the house, so that was the only
negati ve comment, but everything else was positive. He didn't
i ke the shade, the color of the house.

VI CE CHAI RPERSON RENSHAW  Did he pick sonething
out ?

M5. HICKS: No, but | think they're going to have
to consult with himto see what he woul d suggest.

CHAI RPERSON GRI FFI S: I thought we were supposed
to pick it out.

VI CE CHAlI RPERSON RENSHAW  We' || consult. Okay.

Let's get serious here.

Okay. In that case then, if there's not anything
else you want to do in terns of the case, let's nobve on to
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Government reports. We don't have a Planning report on this.
Am | correct?

SECRETARY PRUI TT: Correct.

CHAI RPERSON GRI FFI S: Okay. ANC 3-D did vote to
support this application, and we were just handed a letter. I
haven't had time to read it, so Ms. Renshaw, do you want to
qui ckly sumuarize while | --

VI CE CHAI RPERSON RENSHAW Well, the letter is
dated Novenber the 10th, and it is from the Chair, Eleanor
Roberts Lewi s of ANC-3D concerning Case Number 16788.

ANC-3D held its regularly scheduled nonthly
meeting on November the 7" Proper notice of the neeting was
published in the |ocal newspapers, and notices were posted in
all of the SMDs, and notification by email and fax to interested
party. A quorum of four was present at all times during the
nmeeting. And the letter states that dadys Hicks, a Zoning
Consul tant, hand delivered prior to the neeting the draw ngs,
the plats, the computations, and copies of the application to
t he six ANC Conmi ssioners.

And the case was presented by d adys Hicks, and
the property owners, M. and Ms. Karabassis were present to
provi de information. And the letter states that M. and Ms.
Karabassis testified that the existing house has only two
bedrooms, and additional space was needed for their famly, a
caretaker, Ms. Karabassis' nother.
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M. Watson, the President of the Wsley Heights
Overlay District Historical Society was at this nmeeting, and he
testified and he was in support. He reconmended approval of the
application for the proposed construction of the addition

The ANC Conmi ssioners noted that due to the steep
t opographic conditions of the property to the rear, and the
addition and the existing house can only be seen from the
nei ghbors on the left and the right of Lot 4. The house across
the street sits on a hill and is screened by | andscapi ng.

The case was discussed at the Commi ssion voted 5-
0-0 to approve the application, to allow the proposed addition
to an existing single-famly dwelling. And Ms. Lewi s asks that
the decision be given great weight to which it is entitled under
D.C. |aw.

CHAI RPERSON GRI FFI S: Thank you very nuch. That
was tinely filed, | guess you said.

MS. BAILEY: No, M. Chairman, it wasn't.

CHAI RPERSON GRI FFI S: There it is. Then | woul d
suggest that we waive that in as we've just read it, and give it
-- and afford it the great weight that it so deserves.

Quick question, M. Hicks, if you could walk
t hrough me again. And forgive ne --

M5. HICKS: Yes.

CHAI RPERSON GRI FFI S: -- me if | didn't hear you
when you stated it, but this is a variance for the front yard
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set back, and we're getting additional information on that, which
is inportant. But talk to me a little bit about why this is a
non-conformng structure which would need relief under 2001.3.
Does it go to the setback?

MS. HHCKS: It goes to the setback, yes.

CHAI RPERSON GRI FFI S: So there is no other non-
conformty.

M5. HI CKS: There is no other non-conformng
aspect of the structure.

CHAI RPERSON GRI FFI S: Ckay. That is hel pful. |
would then go to -- well, that's all that's in there.

Looki ng around and seeing an enpty room | don't
think we have any parties or persons in support or opposition to
call to give testinony. And therefore, let's just take a nmonment
for the Board to ask any other further follow up questions,
before we go to closing remarks on this. Anything? Let's take
qui et nmoment.

Actual ly, you know, | had one question. [''m not
sure, and this is a digression, but | do want to seriously take
alittle tinme so that we get all the information on it, because
there's been a lot thrown at us right now that we're trying to
eval uate and go through, and then the stuff that was submtted
in before, so | will do sonething that may be off point, but
maybe give other Board Menbers sonme time to generate sone
guestions and coments.
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And that is, have you |ooked strongly at the
colums in your garage?

MS. KARABASSIS: The columms in the garage?

CHAI RPERSON GRI FFI S: If I don't read -- if I'm
reading the plans correctly in the case -- and again, this has
nothing to do with the case, necessarily. On the structura
plans -- I'm not sure if you guys went this far, but the
structural plans show from-- pardon nme?

MS. HI CKS: | didn't bring the structural plans.

I only brought the elevations and floor plans with me.

CHAI RPERSON GRI FFI S: Okay. Wwell, anyway, as |

say, |I'm not going to spend a lot of tinme on this, but I'm
| ooking at structural plans, and it is -- oh, they're not
| abel ed. But anyway, |'m |l ooking at the foundation plan and the

first floor fram ng plan.

Now the garage, to ny understanding, would
actually be on the first floor.

MS. HI CKS: Yes.

CHAI RPERSON GRI FFI'S: Not on the foundation plan,
of course. So if I'mlooking at it correctly, the first floor
pl an, you have the two colums |landing in the garage. Ri ght ?
Are you seeing -- anyway, in my know edge, what | did was
overlay the doors, and the openings, and the parking spaces, and
then | ooked at where your colums would be. You're actually
going to be driving into those things, so --
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MS. KARABASSIS: O f the record. This is --

MEMBER LEVY: I think you're |looking at the

framng for the floor, and that what you're seeing is the --

CHAI RPERSON GRI FFI'S:  So that's going up.

MEMBER LEVY: That's going --

CHAI RPERSON GRI FFI S: I have -- anyway, we don't
need to go further. \When you -- if and when this starts to get
built, because it doesn't nmake sense. Even once we've
established -- obviously, these aren't a full set of plans,
there it is. But | just thought it was an amusing point. And

see, nmy timng

is so perfect, now Corporation Counsel is back,

and we can focus on this case at hand.

Chai r man.

nunber five. |

MEMBER LEVY: She's not been stunped after all.

VI CE CHAl RPERSON RENSHAW | have a question, M.

CHAI RPERSON GRI FFI'S:  Yeah.
VI CE CHAI RPERSON RENSHAW |'ve | ost bed and bath

can account for two bedroons upstairs, and | see

a bedroom downstairs on the | ower | evel and a bath.

this point, an
I evel you wll
added. On the

the top floor

(202) 234-4433

CHAI RPERSON GRI FFI' S:  Yeah.
VI CE CHAI RPERSON RENSHAW  So that nmkes three at
d | see four, and six, because down on the | ower

have a ganme room and a bedroom and a bath
first floor, a garage and a gallery, and then on
a bed and a bath nunber four. But | |ost bed
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nunber five.

MS. KARABASSI S: Upstairs is a master bedroom
and then there's what was a dressing area, which we're using as
a room now for the baby, but it's a dressing area because you
have to go walk through that to go to the other room [It's not
really -- | mean, you could use it as a bedroom There's no
connection between -- for the two kids there. | don't know if
you can see. And downstairs, there's an existing bedroom for
the nanny, at this point. And my nother would be in the other
bedroom that we're adding. And upstairs would be nmy child. And
until | have another one, a guest room would be available
upstairs, for a couple of years.

VI CE CHAI RPERSON RENSHAW Fine. Six is found.

CHAI RPERSON GRI FFI S: Ckay. So in that nonent

also with clarity of bedroons, we've found clarity of the

structural fram ng. I think it looks like you're all right.
You're not going to run into -- it is a conplicated issue. I
mean, it is a conplicated site to -- first of all, just partial

pl ans. Obviously, you have wal k out back, you have bel ow grade
front, and then with the garage setting in, which goes to
actual ly your case of uniqueness on this property and site.

Board Menbers, any other information, questions?
We have been handed by Corporation Counsel, thankfully, or
thanks to them the Zoning Commi ssion Notice of Final Rulemaking
Case Number 90-5, which is the text and map anmendnent for the
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Wesl ey Heights Overlay District. I would put that in as an
exhibit as part of the case, that this will establish the front
yard setback that is coming in for relief today.

MEMBER LEVY: M. Chair, since Corp. Counsel went

to the trouble to dig this up for us, | want to draw our
attention to page 6890, | believe. Si x eight nine zero. Just
in that -- that's the section that pertains to the front yard

setback under the overlay, and it gives the reason for the
setback saying, "The effect of this limtation will be to
prevent additions from extending ahead of neighboring houses
toward the street."

CHAI RPERSON  GRI FFI S: Is that the point you
wanted to make?

MEMBER LEVY: Yeah, that was nmy point. That's
not an issue that's been addressed. I know that the neighbor,

both the neighbors have signed the petition saying that they

support the project, but | just wanted to --
CHAI RPERSON GRI FFI S: Okay. Well, here is the
i ssue. I nean, as part of -- and that's where | went in terns

of 1543.3 in the regs, that's actually how that 41 foot is
established, so it is based on the fact that they have neasured
the setback of all the buildings, and done a calculation in
order to establish that. So | would say be definition, the 41
feet is in conpliance with that and establishing those setbacks.
So that being understood, we appreciate you bringing that up.
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MR. MAY: Can | nention that when -- | nean, it's
hard to tell. It would have been hel pful if the case had -- that
was presented by the applicant actually included this

i nformati on, and had knowl edge of the —reason for this
requi rement. But if you look at the one photograph that was
provided of the block, it doesn't appear as if this addition
wi |l project out passed the neighbor's house. I mean, if you
| ook at the existing face of the building, and conpare it to the
face of the building next door, in fact it's going to wind up
ki nd of conpleting that |ine.

CHAI RPERSON GRI FFI'S:  Yeah. I would concur that
it would have been helpful in terms of making this case in terns
of having the area map with the properties. It |ooks |ike, and
we will -- let me pass it down, because | think that point is
wel |l taken, that in your panoramc shot that was subnmitted
today, which will get an exhibit nunber, doesn't have it yet,
from Dexter Street, | would say that that building adjacent was
built before the overlay also. And it looks like their garage
extends out --

M5. HI CKS: Yes.

CHAI RPERSON GRI FFI S: -- to the building line,
which is a setback. VWhich as that curve comes, the actual
visual inpact coming up Dexter is such that that projects
extremely far out. I think the main structure, according to

t hat phot ograph, we don't know, appears to be further out than
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the corner of the existing structure under review today.

MR. MAY: | would agree based on that photograph.

O course, it's not -- it's hard to tell without having a

survey of the neighboring properties as well

I guess the one concern that this does raise is
the likelihood that the next door neighbor is going to be here
next month with an addition projecting out as far as his or her
garage, which is out by the building restriction line. But al
things considered, it doesn't seem to defy the intent of the
regul ati on.

CHAI RPERSON GRI FFI'S: Good. Appreciate that, M.
May, and | would think -- and certainly, there's a possibility
that any of the adjacent neighbors mght. O course, this case
will not be a precedent by which they could establish their own
cases.

M5. HI CKS: Ri ght . The Advisory -- the ANC
di scussed that matter, and they said they would only review each
project on a case by case basis. And you had to really need, or
show proof that you really needed the front yard setback. It's
not something that you're going to automatically get approved
for the ANC They're very strict, and they're handling
everything on a case by case basis.

CHAlI RPERSON GRI FFI'S:  As do we.

MR.  MAY: I think the inportant thing to note,
and not that there's a big audience wo's going to recognize
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this fact, but the need with regard to the difficulty of the

property, and how this addition is placed. The case for that is

not exceptionally well nade, and if there was opposition to
this, it would be a much nore difficult decision. It seens |ike
it's kind of -- we don't have good docunentation about the

difficulty of the site, or how well this addition does, in fact,
conformto the nei ghborhood.
M5. KARABASSI S: I just want to add, the ANC

Menbers, all of the Conmi ssioners have been to ny property, and

can attest to that. They've all -- that's why, you know --
CHAI RPERSON GRI FFI S: I think M. May's point,
and that's good information. | think M. My's point is that the

ANC and OP, and anything else are part and parcel of the case
that's put together before us. This is a deliberative body, and
so it -- the case really has to be shown here. O herw se, you

have smal| pieces that may be in support, and may | ose the case.

MS. KARABASSI S: It's difficult to show the
steepness of it. | mean, as you were describing --
MS. HI CKS: It would actually take a site visit

to really understand the --

MS. KARABASSI S: You would need to see it.

M5. HHCKS: -- difficulties of the site.

MR,  MAY: That is something that can be shown
with survey information. You can show a drawi ng that shows a
section through it. It doesn't have to be perfectly accurate.
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And the other drawing that's nmissing is a survey of the other

properties in the area, which can be had fairly readily, w thout

having to pay for additional survey information, so it's -- this
is not to say that -- 1'm not going to predict how this case
will end up, but if it were contested in some way, it's the --

the information that we need to make the decision is largely
i nferred, and not here on paper.

VS. HI CKS: Vel |, if you need additional
informati on, we could subnit -- could we subnmit additional
informati on to support the application, such as a survey or any
t opogr aphi ¢ drawi ngs of the area that we could get?

CHAI RPERSON GRI FFI S: Let's flesh out as nuch
information as we can in the next -- | would say we spend 15
nore minutes on this, unless we need nore tine. But setting
that as a deadline that we mght -- and let's ask as nany
guestions as we can. If we need to add further information to
this case for our deliberations, so be it. W'Il set a date for
deci sion, or we can nove ahead with this.

So anything else you want to point to? | think
M. May's point is well taken, that a topographical map would
have, frankly, taken any question or unknowns out of this. But
why don't we give -- and | will turn to you then. VWhy don't you
just give -- if we don't know, but give an estimation of, for
i nstance, the site level at the front, and at the drop to the
m dpoint at the rear, or an estimation of a low point in the
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rear. O maybe nore sinply, | don't know if anyone can do that
here, what is the drop in elevation overall. | nmean, what's the
nost extrene?

MR. KADISSI: If I my, it's -- in my estimtion,
it's probably at |east 40 feet.

CHAI RPERSON GRI FFI'S:  Forty feet.

MR. KADISSI: To the bottom of the --

CHAI RPERSON  GRI FFI S: From the front of the
el evation to the rear of the property.

MR. KADISSI: And that's not an exaggeration. I

mean, if you see the site, you'll see how steep howit is. It's

MR.  MAY: I"m inmpressed that the building hasn't
slid down the hill.

CHAlI RPERSON GRI FFI'S:  Yeah. Exactly.

VI CE CHAI RPERSON RENSHAW  Just 1i ke California.

CHAlI RPERSON GRI FFI S: I nmean, that's
extraordi nary.

MR. KADISSI: From-- I'mtalking fromthe street
| evel to the |owest point of the back yard.

MR. MAY: Yeah, that's a big drop.

MS. KARABASSI S: We actually wanted to get it
graded and |evel ed because | have children and we wanted them
you know -- and we went through draw ngs. That's why | have
those drawings if you would want that. They have all this
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informati on of the back yard. And it was very -- a huge, very
difficult, and we had to drop it. And, you know, | take the
kids to the park because it's inpossible to do anything back
there. It's so steep.

CHAlI RPERSON GRI FFI'S:  Good. Any foll ow up?

MR. MAY: | have no further questions.

CHAlI RPERSON GRI FFI'S:  Ch, okay. Board Menbers?

MEMBER LEVY: | don't have any questions.

CHAlI RPERSON GRI FFI'S: Ckay.

VI CE CHAI RPERSON RENSHAW I'd like to hear a
little bit nore about this practical difficulty, either Ms.
Kar abassis, or M. Hicks. O her than just an enphasis on a
famly friendly interior, so if you could give nme any other
background, |ogic, what have you.

MS. KARABASSI S: Okay. Well, aside from the
garage, which is the main thing, to get the cars off the street,
our bedroom only has a shower, so we wanted to get, you know,
m ght as well, since we're going to take that -- we're going to
get a bathtub. And at the sane time, the bedroom for ny child
is very inportant.

Right now the way it's set up, | don't know if
you can see clearly in the drawi ngs, but the master bedroom only
has access to the one room on the left, the right when you get
out . And then | have to go through that room to get to the
other room so right now ny kids are there, and | don't think
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it's safe because it's not accessible properly, so basically the
ot her bedroom woul d be accessible fromny roomas well. That's
why we're adding that bedroom over there. And the third one
woul d be, you know, for guest or whoever.

Downstairs my nother would move in with us, and
the nanny is already in the other bedroom and then a play area
for the kids in between since, you know -- if we're going to do
the garage, we want -- we figured we m ght just accommpdate the
growing fanmly while we're there, because we don't plan on
noving for quite a while. And that was our goal at this point.

Al so, the washer/dryer is letween -- is set up
between the two supposedly bedroons, which is really a dressing
room and a bedroom so right now we've got the fluff. W've got
asthma devel oping, so there -- the connection you see between
the two towers, that would be sort of nud roomto connect the
garage to the kitchen, but at the same time we put the
washer/dryer at that |level to make it, you know, nore --

MR. ENDRES: If you look at the footprint of the

house, it appears to be a relatively |arge hone. Contrary to
the appearance, it really isn't. There's a huge atriumin the
house that goes from the basenent through the roof. There's a

pool in the basenent which takes up a large portion of the
house. The roonms thenselves are relatively small. The room
that Ms. Karabassis is housing her children in is probably, if
I had to guess, and you've probably studied the plans nore than
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me, it's eight feet wide and maybe ten or twelve feet |ong.
It's literally a hall

It really isn't famly friendly. I think the
gentl eman that owned the house was single, and wasn't worried
about a famly.

MS. KARABASSI S: The nei ghbors are also aware of
it, because we have a very tight knit neighborhood, and they've
seen the house. They know what it's about, and that's why they
were very supportive of this project and understood, because
they all have children, and they all understand the fanm |y space
you need to raise them So that's another reason why they were
SO supportive

MR. ENDRES: I think the other issue, as well,
regarding the rear of the property is no only the slope, but the
setback fromthe sides. | don't know how you would get by there
or back there if you were to put a garage on to get the cars off
the street. Ri ad, maybe you have thoughts on that, but don't

that you could do that either

MR. KADI SSI : I don't think this was a
possibility.

MS. HICKS: You would have to infill the lot with
a lot of clean infill soil, and there are a lot of trees to the

rear which would have to be down al so
VI CE CHAI RPERSON RENSHAW | was just interested,

Ms. Hicks, on your conment about parking in front is illegal
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MS. HICKS: Right. Parking in the front is not -
- is prohibited in the District of Colunbia.

VI CE CHAlI RPERSON RENSHAW And yet every single
street, because people don't wuse their garages, it becones
storage space. And there's not a house in, | think in
Washi ngt on where these garages are used.

MS. KARABASSI S: May | add one thing, is that we
don't even have a driveway. And when they had to pave the
street, | had to park nmy car at the neighbor's driveway.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

VS. KARABASSI S: W don't have -- and ny
husband's car got stolen off the street. So literally, we just
need a little space to just m ni mum sone kind of a --

VI CE CHAI RPERSON RENSHAW It's in line with the

hood. It's not unique to your situation about the car being
st ol en.

MS. KARABASSI S: No, | wunderstand, but it would
be -- you know, the kind of car ny husband would be safer in a

garage, and he would have kept in a garage if we had had one
And, you know, | think just getting themoff the street is also
the goal. W're the only ones -- everybody's got a way to -- at
| east a driveway to pull themin. W don't, so that was another
t hi ng.

MS. HI CKS: One thing | noticed about Dexter
Street, if there's a service van -- when | drove up a coupl e of
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Saturdays ago, there was a Verizon, a telephone conpany van
there, and there was only room enough for ny -- | have a 1994
Ni ssan Sentra. It was only room enough for ne to get passed the
Verizon. It's not a very wide street, so if you have cars parked
on the street, it's difficult to navigate through Dexter Street,
so | was happy that no one was com ng in the opposite direction

It was difficult for ne to drive passed the Verizon van in
order to find a parking space.

CHAlI RPERSON GRI FFI S: Good. Well, first of all,
and you do still have closing remarks, so | wll get to you at
that point, but | want to make a quick statenent.

I"'m not surprised, frankly, that your architects
may have mssed this in terns of there was that overlay, in that
if you look at this as an R1-A conceivably it is in total
conpl i ance. If it wasn't, in fact it may cone under another
section which gives relief, which is under -- what was it? Oh,
223 which relief from courts and side yards, rear yards, |ot
occupancy, |ot dinension, which seens to be -- and it's also a
speci al exception which is a very clear, easy, and | think the
intent of it was to -- I'mfairly certain of that, was to ease
the burden of single-fanmly houses that are so inportant in the
District of Colunbia in every neighborhood, in terns of
retaining and maintaining fanlies and househol ds as they grow
and develop. And that may mean increasing of size, it may also
increase in other cases, taking on famly nmenbers as the fanly
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requi renent changes, so we have anticipated that 1in the
regul ati ons.

Now specifically with this case, we are |ooking

at, obviously, the Overlay District, which is a new overlay. It
is a very inportant one also, and it is, | think, an integral in
mai ntaining and -- well, mai ntaining the feel and the

envi ronnent through the regul ations of this area.
To that, 1 would say one, that this existing

structure as it was built, obviously, was in conformance wth

the property setback. This addition, obviously, is not by
definition increasing the projection of this building. It
actually is setting back, even though it is on a -- well, it's

in parallel with the existing structure by nature of the fact
that this lot curves, which I think goes also to its uniqueness,
whi ch has been stated, and finishes out the building.

I think it holds well in terns of the purposes of
the Overlay District inits restrictions, and its |limtations of
new bui | di ngs, and new structures.

Now | have nore to say, which is probably nore
substantive of the case, but unless we have any other quick
questions, | would turn to the applicant for closing remarks,
and then we m ght figure out where we're going with that.

MS. HICKS: The applicants feel that the proposed
addition and the variance would not be detrinmental to the public
good, and since all of the other zoning requirenents can be net,
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the applicant has a pressing need for additional space for their
expanding famly. Therefore, a request for a variance from
Section 1543.4, front yard setback requirenments in the Wesley
Hei ghts Overlay District is submtted, along with the request
for a variance from Section 2001.3 we've subnitted before the
Board of Zoni ng Adj ustnent.

we feel t hat there are sonme very unique
topographic situations that are inherent with the land, and
there -- since there is a severe drop in elevation from the
front to the back of the structure, we've submtted photographs
which are two dinensional, and they can only show it so nuch.
It actually takes a site visit to show the great depth that the
property slopes to.

We feel that this application would be approved
Wi t hout any detrinent to the public good. That's ny concl usion.

CHAI RPERSON GRI FFI'S:  Thank you.

MS. HICKS: Okay.

CHAI RPERSON GRI FFI S: Okay. Let me reiterate,

think, what |'ve just heard, but that is -- actually, if we're
going to the uniqueness of the site, we do have -- whether we've
established the exact -- which | think is inportant, but we have

not established, actually, the fact of the matter of the
el evation drop, but what we have established, | think by
drawi ngs, by testinony, and by photographs, is that there's a
very large drop in elevation on the back side, which would, in
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fact, render alnost very difficult addition on to the back. The
uni queness goes to that in terns of the site and the slope, also
in terms of the curve of the avenue or the street, | think we
t al ked about al so.

The practical difficulty, of course, goes to
that, that the expanding of the space one, also the uniqueness
that this structure was built prior to the Overlay District, and
was built in conpliance with the existing at that tinme setback
fromthe street, that the practical difficulty that is involved
is the fact that you could, as a matter of right, build out on
the back of this structure but for the uniqueness of it, which
is adrop in slope. And that, in fact, it could be established,
as your statement has said, that it would not be in any way
detrinental to the Planning, and that would specifically speak
to the Overlay District.

Board Menbers, any other comments or questions

or notions and directions?

VI CE CHAI RPERSON RENSHAW There's sonething
that, M. Chairman, that | would like to see in the file, and
that -- even though in the ANC letter from Ms. Lewis, she goes

into the explanation of M. Witson from the Wesley Heights
Hi storical Society being at the neeting and approving this
application. It's because the overlays are so very special to
these communities, and they are held, as we nmight say, close to
the chest, | would like to see a letter fromM. Watson for this
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file that would give his judgnment on the case, just so that we
have it separate and distinct. Here it is, Ms. Lewis is
transmitting his opinions for us to read, but |I'd rather have it
in the file as a separate docunent. | think it's inportant,
because this property does sit in an Overlay District.

CHAI RPERSON GRI FFI S: Ms. Renshaw, if | could
just conment on that. | agree that additional information and
any sort of letter from that party and association would be
absolutely inportant, and probably would help this case, as
woul d, you know, a topographic sit e plan, but | don't see the
regul ations where it was required that the applicant have that
submi ssion or review. And my only concern is that |I'm not sure
we want to delay this case, or can necessarily, in order to try
and get that. They may have reviewed it, and not wanted to -- |
mean, we're trying to deal with sonething that --

VI CE CHAlI RPERSON RENSHAW Right. 1'm not saying
that we are delaying the case. I am just asking that the
applicant ask M. WAatson and the Historical Society for a letter
that would then be put into this file.

CHAI RPERSON  GRI FFI S: Okay. Let me just get
process and semantics down then. Are you tal king about then
keepi ng the record open to accept it?

VI CE CHAI RPERSON RENSHAW  Unh- huh. | am

CHAI RPERSON GRI FFI S: Okay. Which would nean we
would not -- | nmean, | can poll the Board now if we're prepared
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to do -- to take a nmotion on this, or whether we're setting this
up for decision meking. I mean, if we set this up -- well,
let's talk realities.

SECRETARY PRUI TT: Excuse nme, M. Chair. May |
make a comment from Staff then?

CHAI RPERSON GRI FFI'S: O course.

SECRETARY PRUI TT: Leaving the records open for
after you've left, after you' ve, you know, voted on an order,
it's very difficult because it starts then letting other stuff
get in that you don't really need to. And that's not our
procedure.

CHAI RPERSON GRI FFI'S:  No, but --

SECRETARY PRUI TT: The record is closed, it's
cl osed.

CHAI RPERSON GRI FFI S: Ri ght. And | et be clear,
that | think what's before us right now, is we make a notion on
this case, a bench decision, or we set this up for decision
maki ng and keep the record open.

SECRETARY PRUI TT: Correct.

CHAI RPERSON GRI FFI S: We're not doing a bench
deci sion with an open record.

SECRETARY PRUI TT: Ri ght . But | nean, if you
have -- if you do a bench decision, then to have the letter
submtted for the record, it's really usel ess because it's not -
- you're not looking at it for your deliberation, so it doesn't
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matter.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Well, M. My follows that.
Hol d on a second.

SECRETARY PRUI TT: Well, maybe M. My can

explain it better.

CHAI RPERSON GRIFFI'S:  Well, if we keep the record
open --

MR, MNAY: Noddi ng nmy head doesn't nean | can
explain it.

CHAI RPERSON GRI FFI S: Ri ght . I would fully

understand that we would get that in proper tinme, and that's ny
point, is if we do that, we're now waiting on an unknown. W're
waiting on sonebody that may not want to respond to this, and
we're keeping the record open for them Were do we set the
date for decision meking, because yes, we're going to need a
week or two to have that, and we probably should have the
applicant be able to respond to it, if need be, so it adds tine,
so | don't think we would submt it for the record and not
reviewit.

VI CE CHAI RPERSON RENSHAW Wll, | would just
say, M. Chairman, if we are not going to ask the applicant to
ask M. Watson to put sonething on |letterhead of the Historical
Society, that we just subtract the Historical Society's
recommendation fromthis application, because | really do think
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it is something that should be separate and distinct from being
included in an ANC letter, because of the inportance of the
overl ay.

SECRETARY PRUI TT: Ms. Renshaw, | want to neke
sure |I'mclear on this. You' re suggesting that the ANC letter
that we got today, you renove some | anguage in there?

VI CE CHAI RPERSON RENSHAW | am stating that for
the deliberation, that we set aside the remarks about the
Hi storical Society, and just take the approval of the ANC.

SECRETARY PRUI TT: I guess | have sone concerns
about that because this is an official ANC |etter comng in --

VI CE CHAI RPERSON RENSHAW  Uh- huh.

SECRETARY PRUI TT: -- and we really don't have
the right to edit --

CHAlI RPERSON GRI FFI'S:  wWell, let me --

SECRETARY PRUI TT: O I'd f eel very
unconfortabl e, excuse ne.

CHAI RPERSON GRI FFI S: And | think Ms. Renshaw s
point, as Board Menbers we would instruct ourselves not to
deliberate on this, as if it has the Historical Society's
support --

VI CE CHAI RPERSON RENSHAW St anmp of approval

CHAI RPERSON GRI FFI'S: -- or endorsement, but that
it does have ANC. And that it was noted in the ANC letter that
their -- we just wouldn't take that with great weight, which |
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didn't think we were, frankly, because | didn't see a report on
it.

If that's clear with Board Menmbers, clear in mnd
of that paragraph, and then |I'm prepared to nove forward on
this, unless others are not. M. Renshaw, are --

MR.  MAY: I am prepared to nove forward on this
and i ssue a bench deci si on.

CHAI RPERSON GRI FFI'S:  The m ke is all your's.

MR, MAY: Ckay. I'm not sure | can do this
right. 1In the case of Application Nunber 16788, pursuant to 11
DCVMR 3013.2 for a variance from the front yard setback
requi renents under Subsection 1543.4, and a variance from the
non-conform ng structure provisions under Subsection 2001.3, to

allow an addition to a single-famly dwelling at the prem ses

4774 Dexter Street, N. W, Square 1397, Lot 4, | nove that this
vari ance -- that these variances be approved.

MEMBER LEVY: |'Il second that.

CHAI RPERSON  GRI FFI S: Thank you very much,

gentl enmen. Di scussion?

MEMBER LEVY: | just point out that | think that,
M. Chair, that you outlined the merits of the case fairly well
before our final discussion, so | would say that we approve it
based on the record.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAI RPERSON GRI FFI S: Very good. Any ot her
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comments, discussion. Very well. Thank you very nmuch. | would
ask all those in favor.

(Vote.)

CHAI RPERSON GRI FFI S: Opposed. Staff will record
the vote.

MS. BAI LEY: The vote is recorded as 4-0-1
Motion made by M. My, M. Levy second. M. Giffis and Ms.
Renshaw i n agreenment. Summary order bench deci sion

CHAlI RPERSON GRI FFI S: Thank you d1l very nuch,

and congratulations on your new famly nenber, and have fun

M5. HICKS: Thank you very nuch.

MR. KADI SSI: Thanks a | ot.

MS. KARABASSI S: Thank you.

CHAI RPERSON GRI FFI S: Oh, and don't be too hard
on your architect. This will -- 1 don't think we have any other
busi ness. Is that correct?

MS. SANSONE: That is correct.

CHAlI RPERSON GRI FFI'S:  Very good. This will then
end the afternoon session of Novenber 20, 2001

(OFf the record at 2:45 p.m)
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