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P-RROCEEDI-NGS
(9:40 a.m)

CHAI RPERSON GRI FFI S: Good norning, |adies and
gent | enmen. This will call the norning public hearing of --
gosh, tinme is just slipping by. What is the date today?

VI CE CHAI RPERSON RENSHAW 18t h.

CHAI RPERSON GRI FFI'S:  18th of Decenber 2001.

The hearing will please come to order.

This is the Decenber 18th, 2001 public hearing of
t he Board of Zoning Adjustnments for the District of Col unbia.

My name is Geoff Giffis, Chairperson. Joi ni ng
me today is Ms. Anne Renshaw, Vice Chair. M. Levy is here with
us this norning also representing the National Capital Planning
Conmi ssion, and M. May is representing the Zoning Commi ssion.

Copies of today's hearing are available to you.
They are located to ny |left near the door, which is the door you
all cane in.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located on the end of the table in front of us, and |
believe there's also sone on the table as you cane in.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.

The order of procedure for special exceptions and
variances wll be, first, the statement and witnesses of the
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applicant;

Second is the government reports, including
O fice of Planning, Departnent of Public Works, et cetera.

Third would be the report from the Advisory
Nei ghbor hood Conmi ssi on;

And, fourth, parties or persons in support;

Fifth, parties or persons in opposition;

And, sixth, we wll have closing remarks by the
applicant.

Cross exami nation of the witnesses is permtted
by the applicant or parties. The ANC within which the property
is located is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any material specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that the public hearing
on each case will be held in the open before the public. The
Board may, consistent with rules of procedure and the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
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present not engage the nenbers of the Board in conversation

You can pass that down to M. Levy and see if he
needs sone water

And | would ask that we please turn off any cell
phones and beepers at this tine so as not to disrupt the
proceedi ngs.

The Board will now consider any prelininary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today, such as requests for a
post ponenent, continuance or w thdrawal, or whether proper and
adequate notice of the hearing has been given.

If you are not prepared to go forward with the
case today or if you believe that the Board should not proceed,
now is the time to raise such a matter. And | would turn first
to the staff to see if they have any prelimnary matters for us.

MS. BAILEY: M. Chairman, no, we do not.

CHAI RPERSON GRI FFI'S:  Very wel | . Is there anyone
here with cases this norning that have any prelinmnary matters?

(No response.)

CHAI RPERSON GRI FFI S: Ww, we are just going to
be incredibly efficient and tinely today. So why don't we cal
the first case?

MS. BAILEY: Thank you, M. Chairnman.

Good norning to everyone. In the spirit of the
season, M. Chairman --
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CHAI RPERSON GRI FFI' S: Yes.

MS. BAI LEY: -- 1'd like to introduce nyself.
|'"m Beverly Bailey and this is M. Paul Hart.

CHAI RPERSON  GRI FFI S: You know, actually if
you'll forgive ne, and | should take that tinme to do that
because we wouldn't be as efficient and tinely wthout you.
This is the problemwhen | don't have ny coffee in the norning.

MS. BAI LEY: The first case of the norning is
Application 16806 of M. and Ms. Janes R Kerr, pursuant to 11
DCMR 3104.1, for a special exception to allow a deck addition to
a single fam|ly dwelling under Section 223, not neeting the side
yard -- that's Section 404 -- closed court, Section 406, and | ot
area, Section 401 and Subsection 2001.3. These are the
requi renents, and the property is located in an R1-B district
at prem ses 3831 Maconb Street, N.W, Square 1818, Lot 820.

All  those wshing to testify, please stand.
Pl ease raise your right hand, sir.

(The witness was duly sworn.)

MS. BAILEY: Thank you.

Please come forward and have a seat tat the
tabl e.

M. Chairman, while M. Kerr is being seated, |
just wanted to let the Board know that on the plat, on the
surveyor's plat, there is mt a lot of record. However, M.
Kerr has indicated that he has requested a new plat, a new | ot
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nunber, and that is in the process of being worked on at this
moment .

CHAI RPERSON GRI FFI S: Good. Is that sonething
that's being subnmitted today or it's in the process?

Before you go, let nme not junp ahead. You can
just hit that. The red light will come on, and if you wouldn't
m nd just stating your name and address for the record.

MR. KERR M nane is Janmes Kerr. The
application is by me and ny wife for the rear deck at 3831
Maconb Street, N W

CHAlI RPERSON GRI FFI'S: Good.

MR. KERR: Your question relative to the change
of the record |ot nunber. My contractor has submitted that
paper work as of about two and a half or three nonths ago, and
that process is underway at the present tine.

CHAI RPERSON CRIFFI'S: Ch, | see. So the issue is
that you're changing the record | ot nunmber, not that you haven't
produced a plat that indicates the |ot and square.

MR.  KERR: Apparently the plat that's been
subm tted here does not yet have the new | ot nunmber on it.

CHAI RPERSON GRI FFI S: Okay. | don't think that
the change of |ot and square is pertinent to the case that's
before us at this tinme. So | think we can proceed.

We have docunents, and we have, Board nenbers,
the full size plans that are here. So with that, | will turn it
NEAL R. GROSS
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over to you for opening statenents.

MR. KERR: My wife and | have owned this house
for 29 years. It was built in 1940 before the zoning such that
the ot area is nonconform ng. It's about 4,300 square feet
where it should be 5,000 square feet.

The lot is at a corner Jlot at an angular
i ntersection such that that shape of the lot is quite peculiar,
and the back of our house cones quite close to the side lot |ine
of our neighbor.

What we would like to do is to create a sun deck
with a trellis at one end that would extend out from the first
floor, and it would be essentially at grade |evel of the front
of the house.

The property falls off to the rear such that our
garage -- it's a one car garage -- has a driveway that's down in
the area where the sun deck would be. This sun deck would be
right over the top of that driveway and would, in effect, create
not only a sun deck, but there would be a covered place where
our second car could be |ocated.

Qur next door neighbor, who would be closest to
this house, is in the process of selling his house, but we have
talked with the contract purchasers. We understand that they
will settle on the house at the end of January. We' ve shown
them the drawings, and they spoke very favorably about it
because they feel that the way we've designed it wth the
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trellis at one end would provide them additional privacy.

I don't know that there's anything else to be
sai d.

CHAI RPERSON GRI FFI S: Did the contract purchaser
happen to have an opportunity to subnmit anything for us today?

MR. KERR:  No.

CHAI RPERSON GRI FFI S: That's fine. I just want
to be clear.

Good. Board nenbers, questions?

VI CE CHAI RPERSON RENSHAW M. Kerr, do you have
any drawi ng that shows your driveway? | have here a surveyor's
plat, which shows the deck, but | don't see where there's a cut-

in for your driveway.

MR. KERR I believe there are draw ngs of the
deck itself submitted, and | believe on page 2 or 3 there's a
site plan. If | could cone up there, | could show you where the

driveway --

VI CE CHAI RPERSON RENSHAW No, we'll take a | ook
at the plans.

CHAI RPERSON GRI FFI S: ["ll point out that, in
fact, for the record it is on Sheet 3, dated 3/5/01. There's a
site plan that shows the driveway.

No, that would be the wal kway. This should be
the driveway. It looks like that's the curb cut.

MR. KERR: The driveway is on the west side of
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the house, and the garage is down bel ow t he house.

VI CE CHAI RPERSON RENSHAW M. Kerr, how many
feet off the ground is this deck, the proposed deck?

MR. KERR: It's at grade relative to the front of
the house, but it is about nine feet above grade relative to the
rear of the house.

VI CE CHAI RPERSON RENSHAW Ni ne feet. Thank you.

CHAI RPERSON GRI FFI'S:  Please. M. My, question?

COWM SSI ONER MAY: M. Kerr, your property is --
wel |, the neighbor who's nost affected by this is the one where
we woul d have the reduced side yard there.

MR. KERR: That's correct.

COW SSI ONER MAY: And that neighbor is to the
north of you. You're south.

MR. KERR: Northwest, yes.

COWM SSI ONER MAY:  Nort hwest .

MR, KERR: |'msorry. The northeast.

COW SSI ONER  MAY: Okay. How high is the or,
rather, where is the raised portion or the trellis portion of
that deck? |Is that out toward that property |line?

MR. KERR  Yes, it is.

COWM SSI ONER  VAY: Okay. So at the low end of
the deck, your trellis is where the ground is the |owest and
where presumably your neighbor's ground is also the |owest.
You're -- | don't know -- five feet away from his property, and
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you're six or seven feet off the ground, plus the trellis height

above that.

MR. KERR  Well, about nine feet plus the trellis
hei ght .

COW SSI ONER MAY: Nine feet. N ne feet. Sorry.
Okay

MR. KERR: Plus the trellis height, which is
about seven feet or so.

COW SSI ONER MAY: Nine feet plus seven feet. So
five feet away fromthe property line you ve got a 16 foot high
construction.

MR. KERR: That's correct.

COW SSI ONER MAY:  Okay.

CHAI RPERSON  GRI FFI S: Is it your wunderstanding
that the rear portion actually goes towards your |ot occupancy
or it does not count towards your |ot occupancy?

MR KERR | believe it did not count towards the
| ot occupancy.

CHAI RPERSON GRI FFI S: And do you know? | nean,
it's okay if you don't, but do you know why it would not?

MR. KERR: Because it's at grade.

CHAI RPERSON GRI FFI'S:  Okay. Grade based on the -

MR. KERR: The front of the house.

CHAI RPERSON GRI FFI S: -- front elevation grade
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that you woul d carry around.

I think this brings up a question, and maybe
Corp. Counsel can assist us a little bit. And we'll put this in
t he context. This is a special exception, and it is under
Section 223, which is nmade specifically for additions to single
famly houses, but | think we just need the clarity of
everything that we're |ooking at because it would be ny first
i ndi cation that that actually goes towards | ot occupancy because
it's above four feet of the grade in the rear of the house.

And if Corp. Counsel might just give us sone
assistance on that if we can count it towards the front grade or
t he average of the grade around, | think clarity is what we need
just to proceed here.

So indulge us for a nonent, unless there's other
gquestions that we want to proceed wth. I  think the
nonconformity is pretty straightforward. I think the issue of
the closed court was also fairly clear, unless other Board
menbers had questions on that, and of course, we do have the
side yard, if I'"'mnot mstaken, which is a variance of five feet
request ed.

VI CE CHAI RPERSON RENSHAW M. Kerr, in your
design -- and | want to apologize here because we only have
these one set of files or plans that were in the main file. So
we're rather studying these as we speak, but | note in a
photograph that there is a rear door. Is that rear door, the
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| oner door, going to be enclosed or in sone way covered wth
this deck?

MR. KERR: The deck will be over top of that rear
door, yes.

VI CE CHAI RPERSON RENSHAW But it still wll be
an operating exit --

MR. KERR: Oh, yes.

VI CE CHAI RPERSON RENSHAW -- from your house?

MR. KERR: Oh, yes.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI S: Wiile others help us find

that stuff, | think we can also look at 2503.1, which is a
section entitled "Structures and Required Open Spaces." And it
reads, "Except for structures specified, the exenptions set

forth in this section, every part of a yard required under
provision o this title shall be open and unrestricted to the
sky fromthe ground up."

Point, two would speak to this, | believe. "A
structure not including a building, no part of which is nore
than four feet above the grade at any point, may occupy any yard
requi red under provisions of this title. Any railing required
by the D.C. building code shall not be calculated in the
measurenent of this height. Stairs leading to the ground froma
door located on a story in which the principal” -- right, stairs
woul dn't count either.
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I think 2503.2 gives us sone direction on how to
evaluate this. Do we have additional assistance?

MS. SANSONE: M. Chairman, you mght want to
| ook at the definition of building area in Section 199.1, and
then the related definition of percentage of |ot occupancy. And
those definitions for purposes of |ot occupancy are concerned
with the level of the main floor of the main building.

CHAI RPERSON GRI FFI S: That is, it would be your
i ndi cation, based on the definition that, in fact, that would
not go toward | ot occupancy?

MS. SANSONE: Ri ght . I would think so. wel I,

it's tied to the nmain floor of the main building.

CHAI RPERSON GRI FFI S: | see. Okay. I would
concur.

Board menbers, unless there's strong objection, |
woul d concur. I think M. Kerr has done it correctly, and that

it's actually taken off of the grade at front, which actually is
taken off the first floor. That would extend it out back.

Is that clear to everybody?

COW SSI ONER MAY: No. Could you rerun that for
me?

CHAI RPERSON GRI FFI S: There's always one in a
crowd, isn't there?

Okay. The issue -- and | wll pass this down
perhaps if you need for the definition, and M. Sansone had
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given us building area, correct?

M5. SANSONE: Building area and percentage of | ot
occupancy.

CHAI RPERSON GRI FFI'S:  Percentage of |ot.

MS. SANSONE: And they talk to the horizontal
pl ane that's used as the starting point.

CHAI RPERSON GRI FFI'S: So basically the percentage
of lot occupancy would be based on the footprint of the first
floor, is what they're indicating, and therefore, that would
carry through and cut the point of the site that would then go
to the calculation of |ot occupancy.

So this exterior deck out back is actually going
to be not part of the lot occupancy because it's on the sane
plane as the first floor, which is below four feet of the

finished grade in the front of the building.

COWM SSI ONER  MAY: It's at the finished grade,
isn't it?

CHAI RPERSON GRI FFI S: Yeah, it's at the finished
-- I"'msorry. Did 1l -- yeah, yeah

COW SSI ONER MAY:  You're saying it was bel ow the

CHAI RPERSON GRIFFI'S:  It's not above four feet.
COWM SSI ONER MAY: Not above four feet. | see.
So that's the datum that we neasure fromfor the four feet rule
as opposed to the grade at any given nonment, and the first floor
NEAL R. GROSS
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is defined as the nmain floor as opposed to the basenent |evel
which is down bel ow t hat.

Okay. | think I'm there.

VI CE CHAI RPERSON RENSHAW M. Kerr, the property
owner inmediately behind you, the property that's for sale or
undergoing a change in hands, is that below yours? Does the
ground slope down to their property or is there property on an
even | evel with your backyard?

MR. KERR: Their property, as does ours, slopes
fromthe street down. Their first floor and our first floor are
roughly at the sane |level, although he may be a foot or so above
m ne, but the rear of their house also slopes down so that the
rear of their house is out of grade relative to the first floor

And they have a deck that extends out off the
back of their house. The previous owner has erected an opaque
fence that separates our two properties, but if it were not for
the fence, they would be substantially at the same grade.

VI CE CHAI RPERSON RENSHAW Is there an amunt of
screening with trees? Do you have trees behind --

MR. KERR: Oh, yes.

VI CE CHAI RPERSON RENSHAW -- between your two
properties?

MR. KERR: Well, there's one large tree, and
there were a couple of large hem ocks which we've had cut down
in anticipation of this construction, but which we plan to then
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put up sone screening in the space between our two properties.
So some new trees.

VI CE CHAlI RPERSON RENSHAW And how many |arge
hem ocks did you have to cut down?

MR. KERR. Oh, there were three of them

VI CE CHAI RPERSON RENSHAW  Three. Ckay.

CHAI RPERSON GRI FFI'S:  Anything el se?

MEMBER LEVY: M. Chair.

CHAlI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: M. Kerr is it?

MR. KERR: yes.

MEMBER LEVY: Regarding the contract purchaser of
t he neighboring home -- well, not regarding the purchaser, but
regarding the honme itself --

MR. KERR: Right.

MEMBER  LEVY: - - how far is that j ust
approximately off of the property line? How far is their home
of f of the property |ine?

MR. KERR: They have a side yard that parallels
our rear lot line of about five feet.

MEMBER LEVY: Five feet, and |'m assumng there
are wi ndows facing the back.

MR. KERR: Yes, they have a door to their
kitchen, and they have a little concrete side steps that go into
their kitchen. Towards the front of the lot they've got the
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garage with a wi ndow that opens to our property, and in the back
t hey have an encl osed sun room or porch.

MEMBER LEVY: Okay.

MR. KERR: That's got wi ndows on all -- | think
on all three sides of the porch.

MEMBER LEVY: Okay, and just to reiterate, | know
you've said this. You've been in touch with them We don't
have anything in witing from them but you ve been in touch
with then®

MR. KERR: Yes. As | say, we've had them --
showed them the drawi ngs that you see there and expl ai ned what
it is that we have in mnd.

MEMBER LEVY: They're aware that your deck is
going to be three feet or so --

MR. KERR: Right.

MEMBER LEVY: -- fromthe property line?

MR. KERR: They're aware of that.

MEMBER LEVY: Okay. Thanks.

CHAI RPERSON GRI FFI'S: M. My.

COMM SSI ONER MAY: Yes, | see from our notes here
that we don't have a report fromthe ANC, and do we know why or
do we know where?

VI CE CHAI RPERSON RENSHAW M. Kerr, did you
attend a 3C ANC neeting?

MR. KERR. No, we did not.
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VI CE CHAlI RPERSON RENSHAW Did you hear from the
ANC?

MR. KERR: No, we've not. W' ve got the notice
out in front of the house, and we know that neighbors have
received letters relative to this application, but we have not
tal ked with anybody other than the contract purchasers of the
house that would be nost i medi ately affected.

CHAI RPERSON GRI FFI S: Yeah, and frankly, Board
menbers, | nean, | think we should proceed. | nmean, we can't --
I wish we had those reports, but we can't stop ourselves when
they are not subnitted.

VI CE CHAI RPERSON RENSHAW M. Chair, |'m just
| ooking at the date that the chairperson of ANC-3C was sent a
letter, on Novenber 1st, and | just got a mailing from the
Di strict governnent that was mailed out in early Novenber, and
just got it. So it took what, six weeks to get to ne? One of
the regular mailings that | get in two days.

So | just wonder whether or not nmailings have
been because of the anthrax business -- nmilings may have been
held up, but that's not to say we should hold up these

proceedi ngs.

CHAlI RPERSON QR FFI S: Ri ght. No, and | think
that's well said, and that's, in fact, why our process has
duplication of notification, and | think we all would concur

that, frankly, the big orange signs out in front of a property
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are probably nore attention grabbing than a letter.

But | wunderstand the concern. I just wouldn't
want to delay whichever direction we go with this based on the
specul ation that we m ght get some information.

So | would say we continue with this and proceed.

VWhat | have seen so far in the case, and of course, in the
di scussion this norning, this is a special exception under 223.
It does appear to be in harnony with the general purpose and
intent of, frankly, the neighborhood, but the general zoning.

Havi ng no objection in the case with the adjacent
nei ghbors, | nean, | think we have brought up, you know, fairly
classic exanples of where you might run into problenms wth
certain things. Wat | see on these plans is that there is sone
screening, kind of a nice trellis effect that is on the adjacent
-- and correct me if I'"'mwong -- on the elevation that would be
facing the adjacent property --

MR. KERR: That's correct.

CHAI RPERSON GRI FFI S: -- which will set up that
dynam c of exterior space, but sem -private space.

I mean, 1'Il draw your attention to elevation B
2, which is on Sheet 2. That shows the kind of lattice work
that's done, and so | would ask Board nmenmbers if we're ready to
proceed on this. Any other questions?

VI CE CHAI RPERSON RENSHAW M. Chairman, just
that under 223.4, where the Board my require a special
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treatment in the way of screening, | would just like to point
out that there is very little distance between the end of M.
Kerr's deck to his property Iline. It |ooks like on the plans
it's about three feet.

MR. KERR That's correct.

VI CE CHAI RPERSON RENSHAW Three feet, and then
t he nei ghbors have only a five foot side yard, which is not very
far, not very nuch property.

MR. KERR: Al of their side yard is paved.

VI CE CHAI RPERSON RENSHAW All of their side is
paved. Is it a driveway?

MR. KERR: Well, it's a walk to the steps that
get to the kitchen level, and then there are steps that go down
and get to the level which is below their sun porch

VI CE CHAI RPERSON RENSHAW  Well, | was just going
to suggest that perhaps M. Kerr plant sonme trees along that
area way so that there is additional screening.

MR. KERR: That is our intent, yes.

VI CE CHAI RPERSON RENSHAW To nmke up for the
three hem ocks that you have cut down.

MR. KERR: Yes. W do plan to do that.

VI CE CHAI RPERSON RENSHAW All right. Thank you.

CHAI RPERSON GRI FFI S: And already on the plan,
too, | think, to speak to your issue in terms of the privacy
factor of adjacent neighbors, it appears to ne from the plans
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that this deck actually wal ks out from perhaps a study of sone
sort wth bookshelves. The adjacent neighbor, as has been
indicated, it's a kitchen space.

In my mind, "'mviewing it as two different tines
of use for these things. So you nay not have as opposed to two
outdoor decks abutting each other and each is out there
bar becuing at the sanme tine. You may have different tinmes of us
that will be flexible, and | think you wouldn't necessarily be
tal king to your nei ghbor when you didn't want to.

VI CE CHAI RPERSON RENSHAW  You hope.

CHAI RPERSON GRI FFI'S: Right. That being said, we
al so understand that this is a city, and we live in an urban
environnent, which is what we all |ove and enjoy, but before |
get to far afield, I would nove approval of Application 16806 of
M. Kerr, pursuant to 3104.1 for a special exenption to allow
the deck addition to a single fam |y dwelling under Section 223,
which is not neeting the side yard; Section 405, closed court,
which is Section 406; and lot area, which is Section 401
Subsection 2001. 3. The l|ot area, of course, goes to the
nonconformty.

And these are requirenments at the prenises 3831
Maconb Street, N.W, and | would -- can we get a second?

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
Renshaw.
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Agai n, Board nenbers, | think we are in a special
exception. | think we look at two things for that, and that is
the harmony and then the non-adverse inpact to adjacent
properties. I think we've fleshed out quite a bit on this and
woul d ask for your support and take any discussions briefly if
we have.

M. May.

COW SSI ONER  MAY: Let me say often when we
consi der cases such as this it's very, very straightforward when
we have a petition or witten agreenent from the next door
nei ghbor or adjacent properties. It makes it very easy to say
that this wll not have an effect, even if, in fact, the
property is going to be sold the next day or sonething. | nean,
at least there's that nuch on paper

Failing that, again, very often we have a report
fromthe ANC saying that they considered it and had no objection
toit.

In this case we don't have either, and |'m not
entirely confortable sinply saying that since it's a special
exception and the threshold is not so high that we can't go
forward with this. I nmean, | nean, it seens straightforward
enough, and there has been notice and chances are the people who
woul d potentially have an objection to it would have raised it
but there's nothing like having that direct contact between the
applicant or his or her agent and the ANC and the nei ghbors.
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It's nore direct. Peopl e understand nore
directly. What I'mafraid of is that, you know, the next door
nei ghbor noves into that property and sees this deck being built
and the trellis above it, and it's towering over their property
line on the south side of their ©property, potentially
obstructing light to the |lower areas of their property, whether
it's the ground or wi ndows or what have you; that they're going
to have an issue with it then

And so that's why |I'm not entirely confortable
with proceeding with this exactly as is.

VI CE CHAI RPERSON RENSHAW Could I ask M. My
what he is suggesting? Are you wanting the ANC to submt a
report, in other words, sone inquiry to the ANC, sonething in
the record fromthe nei ghboring property?

COW SSI ONER MAY: Yeah, | would prefer having
somet hing fromthe ANC or having, if not sonmething fromthe ANC,
something from the next door neighbor. Just something in
writing.

CHAI RPERSON GRI FFI S: Yeah, it seens like you
could go directly to the adjacent neighbor, not the ANC, which
woul d speak to the community inpact.

COWM SSI ONER MAY:  Ri ght.

CHAI RPERSON GRI FFI S: | don't see, although it's
appropriate for the ANC -- well, | think it is nore pertinent to
your concern, which | share. It is difficult to asset part of a
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test for exception when we don't have direct testinony or
informati on that would put it to rest, which is why | think this
on face is a fairly straightforward, sinple case, but we're
taking so mnuch time wth it because we are lacking the
information that is often very hel pful.

Vell, | mean, one point is that we could keep the
record open and nove this to a decision nmaking schedul e. I
could table the nmotion, and we could take it up at that point,
and we could ask that M. Kerr take it upon hinself to have
further conversations with the perhaps contract purchaser.

When did you say they were going to settle?

MR. KERR: | understand it will be the end of
January or the first week in February.

CHAI RPERSON GRI FFI S: Ri ght. And then try and
submt something fromthem

My concern with that is just balance; that if M.
Kerr has to approach a nei ghbor and say, "Look. M exenption is
in balance, and | need your support,” hopefully we will get --
and that's just pure speculation -- but hopefully we will get a
fair assessment of it and not, you know, have a --

MR. KERR: I have no problem approaching him and
asking for a letter or sonething to that effect.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. KERR: That he could direct to you if that
woul d resol ve the question.
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COW SSI ONER MAY:  Yeah, you could even wite the
letter for himand just ask for the signature, | nean.

CHAI RPERSON GRI FFI S: Yeah, which is absolutely
appropriate.

COWM SSI ONER MAY:  Yeabh.

CHAI RPERSON GRI FFI'S:  And, | think, pertinent.

Vel |, Board nenbers, | --

VI CE CHAI RPERSON RENSHAW that's fine.

CHAI RPERSON CRI FFI S: -- | am confortable with
t hat . Can we set this to -- let's just check the schedule
before we make anything concrete. W're in Decenber now. Can
we do this by -- | see it's going to be February now.

SECRETARY PRUI TT: Well, | believe M. Kerr said
at the end of February they go to closing. Do you think you
woul d be able to get the signature prior to that?

MR. KERR: Well, | certainly could get it right
away.

CHAI RPERSON GRI FFI'S:  Could we do it in January?

SECRETARY PRUI TT: We coul d. I just didn't know
if that woul d be possible.

CHAI RPERSON GRI FFI S: Let's do that. I think we
have a good opportunity. We have our decision making at the
first neeting of the nmonth, which neans if we m ss January we're
all the way into February. And you think it's fairly easy
enough for you to get a letter subnitted to the record for our
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del i berations for the January neeting, which we'd need it a week
i n advance.

MR. KERR: Yeah, | could get it. These people
that are buying the house live in A U Park. They're only half
a mle away right now.

CHAI RPERSON GRI FFI' S:  Fabul ous.

COW SSI ONER MAY: Great.

CHAI RPERSON GRIFFI'S:  Well, | would do that then,
table the notion at this tinme, and set this for decision making.

I's everyone okay with that?

VI CE CHAI RPERSON RENSHAW  Sure.

CHAI RPERSON GRI FFI S: Okay. Before you | eave,
let me just have staff reiterate what we've said, what we're
asking for and the dates certain.

MS. BAI LEY: M. Chairman, | can reiterate what
was sai d.

Ms. Pruitt, would you please find us a date? Are
we |looking for a date? Are you looking for a date, M.
Chai rman, for a --

CHAI RPERSON GRI FFI S: No. VWhat | just wanted to
make sure is when we need the letter in by and then just say the
dat e. I don't think we've actually said the specific date of
the January neeting.

MS. BAI LEY: VWhat we're asking from M. Kerr is
to provide a letter from the contract purchaser of the
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properties located to the northwest of your property, and that
| etter should be provided to the Board.

And, again, M. Chairman, |'m not with you. The
26th of January? Decenber . Okay. So this is set for the
January neeting, M. Chairman, and then the letter is due on the
26th from M. Kerr.

CHAI RPERSON  CGRI FFI S: Well, | nean, it's one
letter. I think we can process that. We need it in by the
26th, but | don't think we're going to throw this case out, if |
can be so open about this, if it conmes in that week.

Does staff agree with that, that that's not
probl emati c? Very good. I nmean, if you look at the
practicality, we're at Tuesday. Great if it comes in. The 26th
woul d be fabul ous, but then we're going into all sorts of -- |
think there's some holiday coming up and, you know, there's
compl i cations.

So that being said, we're all together?

SECRETARY PRUI TT: M. Kerr, you can fax the
letter in if you' d like and just nmail us an original.

MR. KERR: Ckay.

SECRETARY PRUI TT: W th the holiday.

MR. KERR: Can you give ne a fax nunber?

SECRETARY PRUI TT: Sure. After the hearing.

MR. KERR: Thank you.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
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Kerr.

And | think we should nove on and call the next
case.

MS. BAI LEY: Application No. 16807 of John Paul
and Dolores A Royston, pursuant to 11 DCMR 3104.1, for a
speci al exception to construct a rear addition to an existing
single famly dwelling under Section 223 not neeting the rear
yard requirenents. That's Section 404. The property is |ocated
in an R 1-B district at prem ses 3514 Runnyneade Place -- that's
Pl ace, not Street -- N.W, Square 2003, Lot 65.

Pl ease stand to take the oath, all those wi shing
to testify. Please raise your right hand.

(The witnesses were duly sworn.)

MS. BAI LEY: Thank you. Pl ease have a seat at

the table.

VI CE CHAI RPERSON RENSHAW M. Chairman, | want
to state that this next case, 16807, is wi thin ANC 3G | did
not participate in any discussion. I was not in the room when

this case was di scussed.

CHAI RPERSON GRI FFI S: Good. Thank you very nmuch
for stating that.

And don't we have a -- we just don't approve
anything in 3G Isn't that what the Board policy is?

VI CE CHAI RPERSON RENSHAW No, the Board policy
does not enconpass that feeling.
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CHAlI RPERSON GRI FFI'S:  Ckay. | was m staken.

Yes. Excuse nme one nonent.

(Pause in proceedings.)

CHAI RPERSON  GRI FFI S: W're going to have a
technical difficulty here for one minute.

Good. Al right. W are all set, and | would
just have you -- actually what we would do because we get
feedback, we can't have all of the mics on the table on at the
same tinme. So we're going to ask you just to turn your nmic on
when you speak and renenber to turn it off.

So if you wouldn't nmine, we will just introduce
everybody for the record. Then we all know who, and you are
wel come to proceed.

M5. ROYSTON: My nane is Dolores A Royston. [|I'm
a resident at 3514 Runnyneade Pl ace, N W

MR.  ROYSTON: I'"'m John Paul Royston, also
residing at 3514 Runnynmeade Pl ace.

MR.  DONOVAN: And |I'm Peter Donovan, helping the
Roystons with this addition.

CHAI RPERSON GRI FFI S: I ndeed. Well, welcone this
nor ni ng.

Again, and |I'm sorry for perhaps what we seem a
little distracted and all. \What happens is, especially in cases
like this, is we get our files sent to us at our place of
readi ng and go through it. W've been through your case. W're
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all very well aware

What we don't get are the plans. It is
i ndicated, no, no, no, this is not a fault of the applicant or
any of the filings. The plans are in the case. The issue is
that they're not reduced so that we can get themin the office.

So at tinmes we come in and are able to review
t hem before the cases. W have had an incredible schedule this
past couple of months that when we're here, we're doing other
busi ness. So that's the only reason why perhaps you see us
focusing on different directions, et cetera.

So we are going to be passing that plan around,
and w thout further speaking on my part, 1'll turn it over to
you.

MS. ROYSTON: Good nmorning, and thank you for
letting us present our case before you.

W do have the support of the ANC of our
parti cul ar nei ghborhood. W also have a signed document from 15
of the 30 or so people that were listed. Al of the people who
have signed not protesting this snmall excursion toward the rear
all ey are immedi ate nei ghbors, that is, on both sides of us and
to the rear of us.

So we have discussed this personally with all of
them and we have their approval.

MR. ROYSTON: Yeah, | noted that there was one
that nade a comment that they were happy to see that this -- or
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maybe that was even the ANC -- to see the reconstruction of the
deck that seemed to be falling apart.

MS. ROYSTON: If you've seen the picture which
we've submitted, | think you'll agree --

CHAI RPERSON GRI FFI'S:  Right, indeed.

M5. ROYSTON: -- that our proposal is a |lot
better than what people are now | ooking at.

CHAI RPERSON GRI FFI S: Not that this Board would
advocate letting things deteriorate in order to get the relief
that's sought for new construction, but that being said.

MS. ROYSTON: And | can assure you that we have
not enjoyed living with a deteriorating back porch

Basically the facts are these. Qur house was
built in 1929. We purchased the house in 1968, and about six
years later we had to replace the existing rear porch, which was
basically an ice porch for people to access the kitchen, believe
it or not.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. ROYSTON: It is simlar to the case before
ours, a grade above the back alley and the back lot. The house
is on a slope simlar to the previous applicant.

VWhat we are basically proposing is to renove that
now existing rear deck and enclosed screen porch with a room
that will extend two and a half feet closer to the rear alley.
That nmeans that the distance between the side of the alley and
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our back new roomw || be approximtely 12 and a half feet.

The alley for our back neighbors, their garage

faces this alley exposure. So nothing about their 1living
gquarters are going to be inpacted by anything that we do. In
fact, it will be enhanced, as you nentioned.

Part of the reason that we want to replace the
porch is because it's literally disintegrating. The other part
is that we tend not to use it as much because our life style has
changed sonmewhat, and we just don't spend that nuch tine
outdoors anynore in this kind of an arrangenent.

Secondly, it gets very dirty, and alnost every
time we do want to use it, we have to clean it and so forth.

We do, however, like the grill area. So there
will be in our proposal a small deck that will be to the side of
our new room Not hi ng about our addition is going to extend
beyond our current boundaries closer to our neighbors on either
si de. Nothing that we're doing is inpacting that for our
nei ghbors.

The only issue here is going two and a half feet
closer to the alley.

CHAI RPERSON GRI FFI S: Which is going into the
rear yard is what you're indicating.

MS. ROYSTON: That's correct.

CHAI RPERSON GRI FFI S: The rear yard abuts the
public alley as you've indicated.
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MS. ROYSTON: Right.

CHAI RPERSON GRI FFI S: And there's actually the
dri veway back there. You have currently a 14 foot rear yard,
and you are asking to go to?

MS. ROYSTON: Fourteen feet? Vell, we're
actually going to allow for --

CHAlI RPERSON GRI FFI'S:  Twel ve, point, five feet.

MS5. ROYSTON: -- 12.5 feet.

CHAI RPERSON GRI FFI S: Right, which is for our
pur poses, requesting a variance for the entire difference from
25 feet, which is the required piece, which is why we |look at 11
foot variance and 44 percent.

Okay. Board nenbers.

VI CE CHAI RPERSON RENSHAW Ms. Royston, one of
your phot ographs shows a tree. The photograph is not nunbered,
but it shows a tree --

M5. ROYSTON: Yes.

VI CE CHAI RPERSON RENSHAW -- very close to the
back of your property or the porch area. 1Is that tree going to
remai n?

MS. ROYSTON: Yes, it is.

VI CE CHAI RPERSON RENSHAW It will. Good.

MS. ROYSTON: I'"'m not sure we really want it.
It's a walnut tree, and it drops its fruit on the roof. So you
hear this (indicating) periodically, but we are leaving the
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tree.

CHAI RPERSON GRIFFI'S:  The issue that's come from
M. Donovan is -- |'mlooking at plans here now. Can we talk a
little bit about the materials? Speak to nme quickly about the
exi sting condition.

And | wunderstand from the rear elevation sheet,
A-4, that this addition will be glad with wood shingles, and it
| ooks like they're called out as cedar shingles. I's that
correct at this point?

MR.  DONOVAN: Yes, it is, and that matches the
material on the dormer on the nmain house.

CHAI RPERSON GRI FFI S: I ndeed. Okay, and the main
house is actually shingle and brick; is that correct?

MR. DONOVAN: It's brick up to the -- that's
right -- the gable walls on each end, | think, are brick, and
the dormers --

CHAI RPERSON GRI FFI S: And the dormer, they are
actual ly wood shingl es?

MR. DONOVAN: Yes, they are.

CHAI RPERSON GRI FFI S: That's good. Ckay, and

then the roofing material will match the existing, which is --
MR.  DONOVAN: Moving material, which is a
conposite shingle, | believe.

CHAI RPERSON GRIFFI'S: Is it?

MR. DONOVAN: | don't think it's slate anynore
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CHAI RPERSON GRI FFI S: Ri ght . So it's an asphalt
as soneone indicated. As you know, | nean, that's obviously an
important part of the regulation that talks to design,
materials, lighting, et cetera, but it also goes to the inpact
obviously of adjacent neighbors, and | think this is a well
t hought out in terns of materiality and in ternms of connection
with the existing and | ow i npact on the adjacent areas.

Any ot her questions, Board nenbers?

Yes, you can absolutely see -- | also just

briefly saw that there's an area drain that is existing that is

to remain in terms of -- oh, there it is. W do have two sets -
- which will obviously deal with the drainage on the back side
of that.

As the applicant has stated -- is anyone else

here for this case this nmorning?

(No response.)

CHAI RPERSON GRI FFI S: Okay. Let us go -- as
Board nenbers take their time, let us nove ahead and go to
government reports. Applicant has here that they have the
support of the ANC, which is 3G which is submtted as Exhibit
No. 20, and it is true. They do. The commi ssion voted five,
zero, to one, quorum being four, to support the Application
16807, and that was signed by Joseph Bishop, which is the vice
chair of ANC- 3G

And we'll take special note that that is one
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abstention, | believe, in that vote.

So we also have -- I'mgoing to just briefly --
applicant had held up the petition that was signed by adjacent
nei ghbors. Was that submitted in the case file? ['"'m not
putting my finger on it.

M5. ROYSTON: Yes, it was subnmitted to the ANC

CHAI RPERSON GRI FFI S: It was. COkay. Oh, to the
ANC?

MS. ROYSTON: To the ANC.

CHAI RPERSON GRI FFI'S:  Ch, but not to us.

MS. ROYSTON: Not to here.

CHAI RPERSON GRI FFI' S: Ckay.

MS. ROYSTON: Would you like --

CHAI RPERSON GRI FFI S: Wuld you mnd if we just
had a copy for the case file?

M5. ROYSTON: Well, you may have the original.

CHAI RPERSON GRI FFI S: Ch, well, that would be
tremendous. And if you want, you can just bring it up to the
staff on this side here, and we'll nmake copies. And actually I
think we can get you back a copy. It's probably well worth you
keeping a record of it.

M5. ROYSTON: | do have a copy, sir.

CHAI RPERSON GRI FFI S: Ch, okay. Very good.
That's trenendous.

Okay. Board nenbers?
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VI CE CHAI RPERSON RENSHAW  Are we ready to vote?

M. Chairman, | npve that we approve Application
of John Paul and Dol ores A. Royston, pursuant to 11 DCMR 3104. 1,
for a special exception to construct a rear addition to an
existing single famly dwelling under Section 223, not neeting
the rear yard requirenent, Section 5404 in an R1-B district at
3514 Runnyneade Street, N W, Square 2003, Lot 65.

There is no inpact on |light and air to the
nei ghboring properties. We have the petition signed by 15
nei ghbors. The privacy and use and enjoynent of the nei ghboring
property is not conpromised, and | believe that the Roystons
have denonstrated conpliance with all of the regulations before
t hem

COWMM SSI ONER MAY: | second that notion.

CHAI RPERSON GRI FFI S: Thank you very much, M.
May.

Any di scussi on?

(No response.)

CHAI RPERSON GRI FFI'S:  Not seeing any in the case,
I would ask all those in favor.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON GRI FFI S: And staff wll record the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

vot e when they're ready.

M5. BAILEY: The voted is recorded as four, zero,
one to approve the application. The notion was made by M.
Renshaw; M. My second; M. Levy and M. Giffis in agreenent,
and this is the issuance of the sunmary order, M. Chairnman?

CHAI RPERSON GRI FFI S: Is that your pleasure, a
summary order?

The issue of a sunmary order, just to explain
qui ckly, we've just obviously done a bench decision. A sumary
order is a brief order. It is often done with a bench deci sion,
whi ch neans there's noncontested cases.

A full order obviously takes nore tine.

MS. ROYSTON: W would be delighted with a
summary order.

CHAI RPERSON GRI FFI S: Very well. Then | think
that's what we'll do.

Good. I thank you very nmuch and have a great
day, and --

MR. ROYSTON: | just wanted to nmke --

CHAI RPERSON GRI FFI'S:  yes.

MR. ROYSTON: -- a coment of appreciation.
We've had just superb cooperation fromstarting with the ANC in
terms of their requirenments and also fromthe staff here on the
Boar d. So | can't say enough good things about the efficiency
of the process, the fairness of it, and we've -- | just wanted
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to conplinment everybody really on a very, very professional
process that we've gone through.

Thank you.

CHAI RPERSON GRI FFI S: Well, thank you very nuch,
and | think that is very appreciated, and | think oftentines the
behi nd the scenes aren't acknow edged as they shoul d be.

I nmean, if it's clear and it comes to us and
things go snmoothly, it neans that the staff and applicant have
been working together and the ANC and the community, and that's
why we can proceed fairly efficiently and effectively.

So thank you very much for that conment. | do
appreciate it, and | think everyone el se does.

Ckay. Then with that, let ne -- why don't we
call the next case as we put these away?

MS. BAILEY: Application No. 16809 of Aval onBay
Comunities, Inc., pursuant to 11 DCMR 3103.2, for a variance
from the residential recreation space requirenents under
Subsection 1706.4(f), and a variance from the retain space
requi renent under Subsection 1695.3, to construct an apartnment
building in a DD/C2-C district at premses 719 through 735
Sixth Street, N W, Square 486, Lots 11 through 13, and 804
t hrough 808.

All those wishing to testify, please stand to
take the oath.

(The witnesses were duly sworn.)
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MS. BAILEY: Thank you.

CHAI RPERSON GRI FFI S: Good norning, gentlemen.
When you're ready, | think you know how to proceed. You can
i ntroduce the nmenbers of the group today.

MR. NETTLER  Thank you.

My name is Richard Nettler. I'"'m here on behal f
of Aval onBay Comunities, which is seeking the variances that
have just been referred to for their what is | guess you wll
hear nore about in terms of a second stage of a project that
enconpasses a large portion of the square, this particular
project on 719 through 735 Sixth Street, involving the assenbly
of a nunber of lots for the construction of a residential
housi ng, something sorely needed downtown and certainly
consistent with the Ofice of Planning's desires and the
conprehensive plan's dictates.

The variances that we're seeking today are a
factor of a nunber of different issues both relating to the
narrowness of the lot, the ability to provide the housing that
is a policy of the District of Colunmbia on this site, inpacts
from the use of the alley as access to the rear |oading and
parking, and sonme other issues that the parties will give you
some brief history about.

And with that, rather than get into anything nore
extensive, | would like to present M. Koch. Before | do so, |
would like to note one issue. There may be in your package a
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letter formthe ANC. W had nmet with the NAC, and you'll see a
nunber of letters of support.

The ANC had submitted a letter deferring any
support for the project pending a neeting that we were to have
with t he Chi nat own St eering Committee regardi ng t he
architectural component of the project that are reviewed by the
Chi natown Steering Committee.

That nmeeti ng with t he Chi nat own St eering
Committee was to be held a nunber of weeks ago, but was cancel ed
and reschedul ed until after, unfortunately, this hearing.

But the design elements that were approved by
them for the project across the alley are sinilar to the design
el enents that are being put in place for this project, and |
just wanted to give you that little bit of background if you
don't already have the ANC s letter in your file about that
i ssue.

They did not have a quorum so |I'm not sure
whet her they decided to wite sonething specifically on that
i ssue.

CHAI RPERSON GRI FFI'S:  Are you indicating that you
have sonething fromthe ANC?

MR. NETTLER: No. W were at the ANC s neeting.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. NETTLER: And made a presentation, and that
the nmenbers who were left at the end of that neeting, as | said,
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which was not a quorum had deferred taking a position in
support of the project until there had been a resolution wth
the Chinatown Steering Commrittee.

I know that's not an issue before you, but that
was the only thing that had happened at that neeting.

CHAI RPERSON GRI FFI S: Okay. Well, actually it's
an excellent point to bring up first because unless my nenory
fails nme, reading all of this, | don't recall seeing the ANC
letter.

We al so have sonething fromstaff that | think we
need some clarification on. Can we |ook at the indication from
staff on what we have from 6A before |I actually read that?

SECRETARY PRUI TT: I'm sorry. You nmean the ANC
letter?

CHAI RPERSON GRI FFI S: Yeah. Well, 1 don't need
to be secretive here. Staff put together a quick nenmo for us
that tells us everything that's in our package so we can briefly
review it after reading the |engthiness of it.

Ri ght, indeed. \What's been indicated is that we
have from ANC-6A a letter of denial, and then on a note we al so
have the fact that the letter of support from the Downtown
Housi ng Now Committee, which would be a different issue --

VI CE CHAI RPERSON RENSHAW That's a different
i ssue.

CHAI RPERSON GRI FFI'S:  -- than the ANC
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There's a waiver needed for the ANC report, which
indicates that it didn't come in in a tinmely fashion, which may
mean that it didn't get into our packets.

MS. BAI LEY: Ri ght . M. Chairman, do you have
the letter fromthe ANC? Do you have a copy of it?

CHAI RPERSON GRI FFI S: It is not sonething that |
mar ked, and | wusually do. And believe ne, | spent sonme tine
readi ng this one.

| don't see it even indicated on the subnission
exhibit [Iist. Do we know what day it cane in or is there an
exhi bit number on it?

Well, this is a fun start. Just give us a couple
of m nutes. Better to have everything together that we should
at the beginning rather than wal ki ng you guys through this five
or six, eight tines.

Beauti ful . Okay. Board nenbers, it is Exhibit
No. 26, which would indicate that our case files -- my exhibit
nunbers stopped at 22. So we had nmissing perhaps a few things.

| think that we could easily be wal ked through. | have the
Downt own Housing Committee |letter here, and when we get to that,
we will review all of these things, and | wll nake sure
everyone has full understanding.

Ckay. This came in on -- well, it's dated the
12th, and it was actually subnmitted on the 14th. So there's
obviously reasons why we didn't get it expeditiously.
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So that being said, let's have the applicant
start. I think the Board nenbers have read the entire file
outsi de of these pieces that haven't cone in, and there's enough
substance to grab onto here that we can get started.

So | would appreciate it, M. Nettler.

MR. NETTLER: I will do that, and also if you
could give nme a copy of the letter that you may or nmay not have.
CHAI RPERSON GRI FFI'S:  Not a chance.

MR. NETTLER: Not a chance?

CHAI RPERSON GRI FFI'S:  No.

MR. NETTLER: Okay. Thank you.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. NETTLER: M. Koch is ny first witness who is
here on behal f of Aval onBay Comuniti es.

MR. KOCH: Hi. Good norning. M nane is Richard
Koch.

First, I'd like to tell you a little bit about
who Aval onBay is. W are a national real estate investment
trust. Qur stock is traded on the New York Stock Exchange. We
have conmmunities in 12 states, plus D.C., that we own,
approximately 140 communities, and vwe have devel opnent rights
for approxi mately another 40 comrunities in those sane 12 states
and the District of Col unbia.

Next | would like to give you a little bit of
background of our endeavor here on Fifth and Sixth Street to try
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to bring into context why we're here today for the variances on
what we call Gallery 2.

Gallery 1 is the building footprint that you see

on the lower portion of the exhibit. It fronts on Fifth Street.

It's separated by an alley in the back that goes between G
Street and H Sreet from what we call our second phase Gllery
2, which fronts on Sixth Street.

The Gallery 1 building has 203 apartnments, and it
just has been our experience that to efficiently nmnage a
comunity, we need in the range of 300 to 350 apartnents.

So when we first purchased -- when we purchased
the CGallery 1 site, we within three or four nonths of that
purchase purchased the Gallery 2 site, and the intention was to
manage them as one community and benefit from the efficiencies
of managi ng them as one conmunity.

Unfortunately we weren't able to consolidate them
into one building because of different timng constraints. So
we made the decision to nove forward with Gallery 1. We are
actual ly under construction on Gallery 1, and we woul d hope that
we would be able to start the construction of the Gallery 2
building late this sunmer.

The Gallery 1 building was designed with a
fitness center, conmunity room business center, and a rooftop
deck -- excuse ne. Everything but the rooftop deck is in the
first floor of the Gallery 1 building, and there's a rooftop
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deck, approximately 5,000 square feet, on the roof of the
Gallery 1 building.

The intention and the plan that we have always
envi sioned was -- excuse ne. I'"'m going to go up to the --
excuse ne.

There's a separate access to the rear of the
Gallery 1 building that is separated from the | oadi ng dock, the
corridor that goes into the back of the building. So this
access here is directly across fromthe fitness center, and the
areas in here, this is the conference room the business center
and this is the community area in here.

W have a simlar direct access proposed at the
back of the Gallery 2 building that would allow the connection
for the residents of the Gallery 2 building to conme over and
utilize the facilities in the Gallery 1 building.

The elevators for the Gallery 2 building, one of
the two el evators goes all the way to the rooftop deck

You'll notice on the Gallery 2 site in order to
maxi m ze the retail, we've actually shifted the core of the
buil ding to one side so we could have the | arge contiguous space
of retain on the first floor, and in order to nmeet the retail
requirenents there's clearly no space on the first floor
remai ning for any other use once you factor in the core for the
el evator, the rear entrance ranp to the garage, the trash room
and the services out front for the concierge and the mail roons
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and so forth.

The architect will describe or talk about this a
little bit nore.

COWM SSI ONER  MAY: If you could -- I'm sorry to
interrupt vyou. I was just hoping that you'd get into a
di scussion of the different types of units that you have in the
bui | di ngs.

MR. KOCH: The design of the two buildings is --

CHAI RPERSON  GRI FFI S: You know, if can
i nterrupt you.

MR. KOCH:  Sure.

CHAI RPERSON GRI FFI S: Al though in your mnd it's
very inportant, these are both of your projects, but | think I
want to keep the Board very focused on Gallery 2, which is what
is before us today. And there is information, in fact, in the
filing that gives us, in fact, the unit counts of one and all of
that, and it may be ne, not enough coffee, but what | don't want
to do is get confused with Gallery 1 and Gallery 2. So if we
can keep focused on that.

You wanted to be brief in terns of |ayout of
units and all of that. | think, Board nenbers, unless you
di sagree, it's fairly clear, and | think it's well set forth for
us in terms of information included.

But | think we do have questions that we'd |ike
to probably get to quickly.
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So that being said.

MR. KOCH: That being said, I'll make a brief
foll owup coment.

CHAI RPERSON GRI FFI' S: Pl ease.

MR. KOCH: The only point that | was going to
make was that the intention for Gallery 2 is it's a |less
expensive -- although it's a smaller building, it is actually
nore expensive per square foot to build, but we're creating
smal l er apartnments with the intention to provide housing for a
nore m ddl e i ncome market as opposed to Gallery 1 is nuch |arger
apartnents and, therefore, the residents would probably be of a
hi gher incone. So that's the only distinction that | wanted to

make with respect to the design of the two buildings --

CHAI RPERSON GRI FFI'S: | see.

MR. KOCH: -- and the apartnent types.

CHAI RPERSON  GRI FFI S: And | think that's
i mportant. I nmean, it's obviously the inpact and what you're

going to be doing is creating for the residential conponent, but
also the mx of incomes that will be very inportant in that
area, and that's clear.

Am | correct in recalling in the subm ssion that
you actually are increasing the height in sone of the units? |Is
that in Gallery 27

MR. KOCH: In Gallery 2, we evaluated the market.

We believe that it's no longer feasible to just provide eight
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foot tall ceilings. So we are providing nine foot tall ceilings

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR.  KOCH: -- as a result of that, foregoing the
opportunity to build 12 additional apartnments that would --
ot herwise could fit in that envelope if we had not raised the
cei ling heights.

CHAI RPERSON  GRI FFI S: Exactly. Okay. So for
common folk, it would be not adding an extra floor in order to
i ncrease the height of all the rest of the floors.

MR. KOCH. That's correct.

CHAI RPERSON GRI FFI'S:  Excellent. Okay. Sorry.

MR.  KOCH: Having said all of that, | would turn
it over to questions to you or over to the architect for his
presentation, unless Richard has got other questions for ne.

MR. NETTLER: No, thanks. I'"d rather pursue it
with the architect so we can --

CHAI RPERSON GRI FFI'S:  Yes, | agree.

MR. NETTLER: -- get to the essence of the
i ssues that are -

CHAI RPERSON GRI FFI'S: Board nenbers, questions at
this point?

| think let's nmove on.

MR. NETTLER: I am proposing M. Kirkdil as an
expert. He has appeared before the Board of Zoni ng Adjustnment
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before and has been accepted, and | think you have his resune

before you, and I would ask that you grant ny request.

CHAlI RPERSON GRI FFI S: I ndeed, Board nenbers, |
know we've all reviewed it, and it's in the applicant's
subm ssion, Exhibit E. If you want to take another quick, ten
seconds to review that, | do not have any problemin granting an

expert witness title on the architect before us.

In terms of expert witness, M. Nettler, it's ny
understanding as an expert witness in the architecture of the
building itself with know edge of zoning; is that correct?

MR. NETTLER: That's correct.

CHAI RPERSON GRI FFI S: Okay. Board memnbers, any
obj ections?

(No response.)

CHAlI RPERSON GRI FFI S: Fi ne. | think that's a
consensus.

And we wel cone you this norning.

MR. Kl RKDI L: Hi . My name is Sam Kirkdil. I'm
one of the principals of SKG Architects and Pl anners.

Wen we started this building, started the
design, | think one of the challenges was this is a very snall
site, basically 85 by 150, and to |locate all of the core as wel
as the parking was the biggest challenge, and | think | can show
you sonme of the exhibits in terms of parking.

The things that we need to do in order to get --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K4

| guess we have 75 parking spaces. W are going three levels
down the first floor of the building, and we are |ocating the
ranp on the left side of the property. That's a speed ranp that
cones down to the lower level, and since site is so tight, |
think you get into a parking arrangenent basically. You're
| ooping through single limted parking, and it beconmes very
i nefficient |ayout.

And in this layout the only place that you can
put your elevator and stairs ends up being real critical, where
they need you to locate it and so forth.

Another thing was basically in the first of the
units --

CHAI RPERSON GRIFFI'S: If | could, before you nove
off the parking, just so we get clear clarification, your
submi ssion indicates that there were 78 parking spaces that
woul d be provided is that still the correct count?

MR. NETTLER: Correct, yes.

MR, KOCH: Yes.

CHAI RPERSON GRI FFI S: Okay, and when O fice of
Pl anning gives their report, if I'mnot m staken, they indicated
that there were 50 spaces. So | just wanted to nmke sure that
we're all clear on what we're | ooking at.

Great. Thank you.

MR. KIRKDIL: And the first of the units, | think
we were trying to capture as big a retail space as possible. So
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for that purpose we |located the elevator and stairs on one side
of the building basically and then we are transferring, exiting
onto this staircase. I mean, this allows us to get sonewhere
around 5,000 square feet of retail. So we have 500 square feet
short and the renmining open space ends up getting utilized as
| oadi ng docks and service areas and so forth.

So in ground we don't have any space to give in
terms of recreational space, and a typical floor of the
buil ding, the way we arranged it, basically we have staircases

at either end of the building, and a core, actually left side of

the building, and we have basically all nedium units and
efficiencies and two bedroom units. The mpjority of the
building is nmarket rate wunits, and they are smaller in

conparison to the first building.

In terns of architecture of the building, briefly
the building is rendered in a very contenporary fashion. We
have in a very strong neeting of base nmetal and top, and we are
basically doing somewhat osmetical (phonetic) conposition to
hi ghlight the entrance of the building, which is on the right
side basically. W are bringing the bay al of the way down to
the floor, and then the other base, which happens to be in the
living room of the units, basically they start from the second
floor, third floor up to the ninth floor

CHAI RPERSON GRI FFI S: G eat. Two things on that
before you proceed. First of all, | understand in the
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subm ssion that you are wusing actually a Chinese design
consul tant.

MR. KIRKDIL: Yes.

CHAI RPERSON GRI FFI S: And that it is informng
different elenents and details that will go on, and | believe
if I recall correctly, that the front canopy and perhaps sone
lighting, and of course the site in that this is in Chinatown.

MR.  KI RKDI L: And as well as a streetscape wll
have Chi nese el ements and so forth

CHAI RPERSON GRI FFI' S: Fabul ous. Ckay.

Anot her question for you, and maybe M. Koch can
answer on two things, but -- well, actually 1'll take one.
These do not have any exterior balconies. Is that fairly
typical in a contenporary residential building to have encl osed
bal conies? |s that the kind of type?

And this is not an inportant question, but --

MR. KIRKDIL: I'Il answer.

CHAI RPERSON GRI FFI'S:  Good.

MR. Kl RKDI L: W are currently doing, | think,
several buildings, and | have been in front of this Board on
several locations, and | think all the projects we are doing
currently, | think 99 percent of them you know, in the city

facades, we don't have bal conies. Maybe in the best case French
bal coni es, you know, on the back side of the project, because of
the look of it, and people end up storing articles and so forth.
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CHAlI RPERSON GRI FFI'S:  Exactly.

MR.  KI RKDI L: You know, and we don't want to get
into affecting the views and ot her conditions.

CHAI RPERSON GRIFFIS: Right. So it more --

MR, KOCH: And | would say the other part of the
answer is it basically costs the sane as the interior square
feet that we're rendering, and we can't charge rent on the
bal cony. So in order to nmeaximze revenue, which is very
difficult and it's inportant to do in the building downtown, you
sonmetinmes just have to forego the bal conies because you can't
charge rent for them but yet they cost the sanme anmount of nopney
to build.

CHAI RPERSON GRI FFI S: Ri ght, right. So based on
design and bottomline of it. Okay.

But we do -- and not to mslead, you do have
encl osed bays which gives that undul ation of the elevation and
the articulation of it, which |I think is very inportant in any
building in this city.

But pl ease continue.

MR. Kl RKDI L: That brings back to ne a point.
One of the points that we wanted, you know, our staircase
| ocated on the left side of the building. W want to basically
bring one of the neans of egress or one of the staircases and
how we bring that staircase ends up becom ng an issue. And what
we were proposing was basically setting it back, say, six feet
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of the penthouse, and that way, you know, we have cut sections
and so forth. We can clear and get the staircase to the main
roof of the building.

And the other point was basically roof, the way
the building nechanical is going to be worked basically. The
roof is going to end up being used as a nechani cal space. W're
going to have condensers and also as well as rest from exhaust
is going to come up to roof and so forth. So --

CHAI RPERSON GRI FFI S: So bringing this to the
roof, do you find in conflict actually the building code
requi renents --

MR, KIRKDI L: Yes.

CHAlI RPERSON GRI FFI S: -- that would require
separation of egress stairs and the zoning regul ations that say
that you need a one-to-one setback of any sort of structure on
t he roof ?

I nt eresting. Four, eleven is a problemtic
l[ittle section of our zoning regulations. Ckay.

MR KI RKDI L: In terns of architecture of the
building, I think it kind of like highlights the building having
the penthouse on one side of the building. It kind of Iike
bal ances the main el ement of the entrance bay.

CHAI RPERSON GRIFFI'S: 1'm glad you say that, that
t he pent house begins to highlight and actually becomes part of a
formand is an inportant piece of the elevation, especially when
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you see it in this.

Now, to be realistic, you won't ever see the
pent house with such magnitude as showing in a flat el evation

MR. KIRKDI L: Absolutely.

CHAI RPERSON GRI FFI S: But it is also going to be
a visible el ement.

MR. KIRKDI L: Un-huh.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. Kl RKDI L: Anot her point was basically as |
was saying in the rooftop we've been locating some of the
condensers of the unit, as well as the kitchen exhaust fromthe
restaurant --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. KIRKDIL: -- downstairs.

CHAlI RPERSON  GRI FFI S: How tall are those
condensers? Are they on curbs?

MR. KIRKDIL: They're only like three feet tall

CHAI RPERSON GRI FFI S: Three feet. So they're
bel ow four feet. So they wouldn't conme in under 411 in terns of
one encl osure.

MR. KIRKDIL: Yes.

CHAI RPERSON GRI FFI S: So you're showing one
encl osure.

MR. KIRKDIL: Yes, which will be basically boiler
roomas well as elevator machi ne room you know, and so forth.
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CHAI RPERSON  GRI FFI S: Right, and the stairwell

that comes up.

MR. KIRKDIL: And the stairwell.

CHAI RPERSON GRI FFI S: Was there any ever thought

of creating an entire -- your penthouse structure right now is

the rectangul ar. Actually carrying that all the way down and

trying to put all of the condensers on top of the penthouse?

MR. KIRKDIL: No.

CHAI RPERSON  GRI FFI S: No, | know it would be
another three feet, but it would speak to the utilization of
t he roof.

MR. KI RKDI L: In reality, | nmean, | would see

when we engineer this building this penthouse nmay be very well

smal ler --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. KIRKDIL: -- than we are actually show ng.

CHAI RPERSON GRI FFI S: Ri ght . Okay. I''m not
saying it's a good idea. | was just -- you know, in terns of if
you wanted to start to -- and there's problenms with that, too,
if you put the roof terrace on. Say you wanted to have new

recreation space happen on the roof and you put the condensers

then on that, and then you need the two stairs comng

up.

You're still going to be here trying to get the setbacks for

t hose stairs.
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MR. KIRKDIL: The stairs.

CHAI RPERSON  GRI FFI S: But | was just wondering
whether it was ever entertained to try and do sonething of that
nat ure.

MR. NETTLER: Well, wouldn't you need a vari ance,
anot her variance to be able to put the condensers on top of the
pent house because of the height that we don't have?

MR. KIRKDIL: Yeah.

CHAI RPERSON GRI FFI S: Oh, yeabh. No question
t here, but --

MR. KI RKDI L: The problem with the current code
as you know, in order to get the elevator up to the penthouse,
you really need to depress the top floor slab

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. KI RKDI L: Ei ghteen foot, six doesn't really

allow you to bring elevators up to the penthouse of the

bui | di ng.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. Kl RKDI L: It puts a burden on the building.
Also it forces the elevators to be only eight feet tall inside
t he cabs

CHAI RPERSON GRI FFI'S:  Ri ght.
MR. KIRKDIL: Which is, you know, it's inportant
to have nine feet, nove-ins and so forth, in this building.
CHAI RPERSON GRI FFI S: Ri ght . Yeah, if |'m not
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m staken there is provisions to allow an elevator to exceed
that, but then you do get into a problem with your penthouses
out at 411 that need to have the sane roof |ine.

It's very cunbersonme. |It's hard to do, to really
make roofs useful for anything other than strai ght nechani cal
equi pnment .

MR.  KOCH: You would also end up needing an
addi ti onal variance for another penthouse because you need two
nmeans of exit. So --

CHAI RPERSON GRI FFI'S:  Right. No, exactly.

MR. KIRKDIL: You need to take this staircase out
basi cal | y.

CHAI RPERSON GRI FFI'S:  Yeah. Okay. Well, no need
to specul ate on what m ght be. Wy don't we focus on what is
bei ng proposed?

Hold on just a second. I'"ve just been handed a
whol e bunch of stuff. Ckay.

MR. NETTLER: Let ne just ask you to run through
then in terns of getting to the specifics of the requirenents of
the zoning regulations in terns for a variance; if you could
just run through the specifics of what's unique about the site
in terms of being able to develop on it.

You had nentioned starting with the nention that
you did of the constraints that the size of the site has either
both in length or the width, and any other constraints that it
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has on it.

MR. KIRKDI L: I nmean as just to summarize, |
think the issues was -- oh, the other point that | forgot, this
existing building is, you know, right now currently a foot
overl apnent (phonetic) of our property line. So basically we
are |l osing another foot to the existing building.

CHAlI RPERSON GRI FFI S: And that's because there
was a comon party wall from an adjacent townhouse that was
di ggi ng down or --

MR. KIRKDI L: It's because of the way it was
construct ed.

CHAI RPERSON GRI FFI S: It's nmore conplicated than
that. Well, we nay not --

MR. KIRKDIL: The way it was constructed, it was
basically encroaching into our light. So instead of 150 feet,
we have 149 feet to work with.

CHAI RPERSON GRI FFI'S: | see. Ckay.

MR. NETTLER: and could you talk about the alley
issue in ternms of how that inpacts on the ability to do any
recreational space in the rear of the building?

MR. KI RKDI L: Currently this alley is 16.75 feet
wide, and it's subject to be basically widening it up to 20 feet
so because of the two-way traffic. So there will be basically
1.67 feet will be taken away from our side of the lot line, as
well as on the other side of the ot line to increase this alley
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to 20 feet basically.

W're losing a certain square footage basically
in the alley, and what's left of it, |I think, will be |ow incone
in terms of trash, dunpsters, and so it doesn't really allow any
space.

CHAI RPERSON GRI FFI S: is it my understanding --
my understanding is, and tell nme if |I'm correct, that that is
happeni ng, that the 20 feet expansion of that alley is because
one of the accesses to the alley is being closed; is that
correct?

MR. NETTLER. Well, one of the alleys has already
been cl osed.

CHAI RPERSON GRI FFI'S:  Correct.

MR. NETTLER And as a condition of that closure,
the city required that using that alley that exists for access
to the rear of the building would necessitate --

CHAlI RPERSON GRI FFI'S: Needs to be 20.

MR. NETTLER: Ri ght, would necessitate a 20 foot
wi de easenment area, and that requires taking from both sides of
t hose | ots.

CHAI RPERSON GRI FFI S: Exactly, and if |'m not
m staken it actually is the Gallery 1 that has noved the closing
of that small alley; is that correct?

MR. NETTLER  That's correct.

CHAI RPERSON GRI FFI S: Then frankly, | wouldn't
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spend a lot of tinme tal king about how it's being problematic for
you losing space on each of the sites when, in fact, it's
sonmet hing that you've noved to have happen, and it is sonewhat
attendant to the closing of an alley, that it allows Phase 1 to
happen.

MR. NETTLER: No, actually it would happen on the
site regardl ess of what they had done on the alley because --

CHAI RPERSON GRI FFI'S:  You're saying --

MR. NETTLER: -- because the alley that provides
the access into the | oading and the parking is only 16 --

MR. KIRKDIL: Point, seventy-five.

CHAI RPERSON GRI FFI'S:  Point, seventy-five, right.

MR. NETTLER: -- point, seventy-five, and the
city would require to have a 20 foot wide alley to provide
appropriate access --

CHAI RPERSON GRI FFI'S: | see.

MR. NETTLER: -- for the loading and the parking
on this site. So regardl ess of what is happening there --

CHAI RPERSON GRI FFI S: You would have had to step
it back in order to have that distance.

MR. NETTLER: Right.

CHAI RPERSON GRI FFI S: That's an excellent point.
That was not as clear to nme in the filing.

MR. NETTLER And if | just might add onto that a
little bit because if you look at the other alley that provides
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access to the square, it's not adjacent to the area where you
woul d have the access into the |oading and the parking for this
buil ding. So once you cane into that alley, you'd still be into
the 16 foot alley. So you'd still have to provide that
addi ti onal space.

If you notice, there's an alley that's on the --
ri ght over there. So we're not concerned with that alley, how
it inmpacts on the property.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. NETTLER: It's where we could have possibly
| ocated the recreational space and how that inpacts the alley
requi rements that the city has.

CHAI RPERSON GRI FFI S: Okay. that's clear to ne.

Board menbers, is that clear?

Ckay. I'"'m usually the slowest anpong the group.
So pl ease.

Ch, while you're here, unless you're going in a
different direction, it has been, and M. Koch had mentioned in
the filing, the opportunity of being able to share the
recreation space in the facilities in Gallery 1, and it is made
a large point. M. Koch actually wal ked us through the access
in and out of Phase 1.

But talk to ne about the access out of Phase --
out of Gallery 2. I'"m sorry. | probably shouldn't be calling
them phase. But the issue to nme, and I'Il let you have it, but
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talk to ne and tell nme if I'mnot mstaken, you're wal king right

out onto a | oading space.

MR. Kl RKDI L: I think the way we have organized
this, |I think there is still sonme of this stuff needing work
basi cal ly. We have a space basically for things to get this.

The intention was basically we have just a |obby, and nmin
concierge at this | obby, at this location. And we have a trash
conpactor and a service |obby for the nmove-ins and so forth, and
we are pulling access from the main |obby to the back of the
project, which will have a clear, marked pathway --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. Kl RKDI L: -- from one building basically,
fromthis point to entrance of the other building right there,
which is basically in close proxinmty to each other.

There is basically all of these spaces. Thi s
building is alnost, you know, half of it total anmenity to serve
this building, as well as this.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. Kl RKDI L: I mean you can see in terns of
scale of it.

CHAI RPERSON CRI FFI S: Okay, right. So | nean
that's fairly clear to ne, and perhaps | shouldn't belabor this
too long, but |ooking at your exhibit, which is Board AOQ0, is
that, in fact, identical to what the subm ssion documents is,
the plans? Has that changed since submi ssion?
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MR. KIRKDI L: No.

CHAI RPERSON GRI FFI S: Okay. Just to be clear
then for the record, we're |ooking at A-0.

The project north as your plan is laid out, that
alley that runs north-south, how wide is that?

MR. KIRKDIL: This alley?

CHAlI RPERSON GRI FFI'S:  Correct.

MR. KIRKDIL: It |ooks like 20 feet.

CHAI RPERSON GRIFFI'S: Okay. So let's say it's 20
feet. Do you know offhand is there lighting in that alley? Are
there Cobras?

MR. KIRKDI L: No.

CHAI RPERSON GRI FFI S: You don't know. That's
fine.

Wuld you not say that, you know, one of the
opportunities, depending on what that alley |ooks like, is that
people will be comng out of that building and wal king up the
alley and going in the front door or, frankly, you are |ooking
to set up the connection?

If people come from work, they go to the gym in
Gallery 1. They're going to go out the back door and into the
back door in Gallery 2.

MR. NETTLER Yes. In fact, the District
recently, Department of Public Wrks has allowed for devel opers
who have projects on both sides of alleys to essentially, while
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upgrading the alley, to essentially take control of the alley
for the District's purposes, now wthout closing the alley
itself, but to provide increased lighting, to --

CHAI RPERSON GRI FFI' S:  Yeah.

MR. NETTLER: -- make the connections that are
necessary between the buildings, and that actually is being
| ooked at for this square because the other square that doesn't
have a project on it, which is a square which is owned by JBG or
JBG is trying to assenble, is also trying to |look at a way of
trying to insure that all of the projects there do take over the
alley for purposes of maintaining it and providing additional
lighting so that there is that flow that goes back and forth.

CHAI RPERSON  CRI FFI S: Yeah. I don't want to
spend a lot of time on it, but | think it's inportant.
Qbviously we're tal king about the recreation use. You brought
up the fact that you're going to share recreation use. So |
want to nake sure, and | think it only helps the owner of the
building that that |ooks to be a safe, a clean, and direct
connecti on. Ot herwi se, frankly, who wants to walk out on the
al l ey?

So that being said, | think we wll have nore
i nformati on on that and probably nmore di scussion.

Ckay. Any other questions for the architect
whil e we have the plans up to wal k through?

MR. NETTLER: If | could just tie up two other
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| oose ends just for the record.

CHAI RPERSON GRI FFI'S:  There's only two?

MR. NETTLER: There's only two from ny
per specti ve.

CHAlI RPERSON GRI FFI'S:  Okay. Good.

MR. NETTLER: As a consequence of these varying
conditions, in your view the zoning regulations present a
practical difficulty for purposes of conplying with those area
requi renents that deal with the recreation space, the retai
space, and the penthouse set-back

MR. KIRKDI L: Absolutely.

MR. NETTLER: And in your view, and given the
work that you've done around the District and your know edge of
this area, do you view any of these variances has having an
adverse inpact on the nei ghborhood or the zoning plan?

MR. KI RKDI L: I think it does. I think in this
case --

MR. NETTLER: Does it have an adverse inpact or
does this have a positive inpact?

MR. KIRKDIL: Not having it, you mean?

MR. NETTLER: Ri ght . Does it have a positive
i mpact or --

MR. KIRKDIL: | nean, | don't think it affects.

MR. NETTLER:  Okay.

CHAI RPERSON GRI FFI S: So to be clear, you would
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say that it has no adverse inpact.

Anyt hing el se?

MR. NETTLER  That's all.

CHAI RPERSON GRI FFI'S:  Good. Could you bring up
the elevation again? And actually it would be good if you have
the roof plan on the other side of that.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes, M. Levy.

MEMBER LEVY: I'd just like to ask the architect
a couple of questions if | could.

CHAI RPERSON GRI FFI'S: Pl ease, proceed.

MEMBER LEVY: G ven that we have the elevation
up, and perhaps we're headed down the same path, but | would
like to know what the exterior building materials are, both for

the building itself and the penthouse.

MR. Kl RKDI L: I think what we had nentioned to
use is basically two different colors of brick, and we will have
a netal panel, which will be -- and all of the bay w ndows will

be detailed with the netal panel and so forth, and then we wll
have sone precast trim around the windows as well as sills and
so forth.

The penthouse will be basically brick to match
the buil ding color.

MEMBER LEVY: Okay. Thanks.

CHAI RPERSON GRI FFI S: Is there any indication
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that there's any sort of reveal or any sort of design |ines that
are going to be picked up in the penthouse rather than just to

add to the connection with the building? Simlar materials is

great. Any other articulation that you're proposing at this
poi nt ?

MR. Kl RKDI L: Unfortunately, I mean, this
el evation doesn't show that, | think, but we have basically in

our best effort to try to tie the penthouse design to the rest
of the building design to nake a conposition.

CHAI RPERSON GRI FFI S: Ri ght. I mean, | think
this Board is fully aware of the kind of, well, let us say the
| ow i npact of dollars spent on a penthouse structure.

However, Section 411 does lay out; in fact, its
entire intent is to have a reasonabl e degree of design control
and | think when the regulations speak of design, we're not
necessarily &aking to submit details, and we're not a design
committee, but the fact of they are | ooking at visual inpact.

And again, you yourself have said that this
pent house is going to be playing into holding the elevation and
the elenments together of the building itself. And so | think
this Board would feel very strongly in pushing you and the
owner, frankly, the owner, in terns of articulating the
pent house so that it does look a little bit nore ani mated rat her
than having it just kind of the top |layer of the weddi ng cake on
a lot of buildings, not that that's what yours is by any neans,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

but -- and we're fully aware, and | think very strongly of the
fact that the regulations kind of nove you in that direction.

However, I t hi nk it's i mport ant to have
especially with this building, specifically with this building,
| should say, in that there is great attention to the cultural
aspect of this neighborhood and integrating it into the
bui | di ng. I think there may be a great opportunity to bring
that all together in the entire elevation and integrate even
further the penthouse.

But that's a lot said. So anything else?

COWM SSI ONER  MAY: Yeah, | have a handful of
guesti ons.

CHAI RPERSON GRI FFI' S:  Fabul ous.

COWM SSI ONER MAY: |'m gl ad you think so.

CHAI RPERSON GRI FFI S: Yeah. We can do this now
or do you want to go to Planning and cone back to it? It's very
appropriate to do it right now

COW SSI ONER  MAY: No, it has to do wth the
architecture primrily.

CHAI RPERSON GRI FFI'S:  Good, good.

COWMM SSI ONER MAY:  So | would like to --

CHAI RPERSON GRI FFI'S:  Let's nove ahead.

COWMM SSI ONER MAY: -- cover that.

Just out of curiosity, the site we know is very
smal | . It's small in part because you're bounded by two other
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properties that you don't own. | assume that at sone point
there was an attenpt to buy those properties, in particular, M.
Lee's parking lot, which is frankly going to wind up being an
anomaly because if you can't get a good building on the site
that you've got or you're so constrained, how it that building
going to fit the new context?

So anyway, | assume you nmde some attenpt to try
to assenble nore of that Dbl ock.

MR. KOCH: Yes, a couple of times and were not
successful to assenble that.

COW SSI ONER MAY:  Okay.

MR. NETTLER  There is another issue, and that is
the building on the other side which does overlap a foot is a
historic building. So it could not be denolished anyway even if
it was acquired.

COW SSI ONER MAY: Ri ght, but it could have been
i ncorporated into the design, and this is one of the things that
kind of raises a question about it because we have now a very
tall building next to a three story building, and the advantage
of having acquired that would have been sone greater attention,
I think, to try and to marry the two, although |I wouldn't begin
to suggest that we could sinmply just glum (phonetic) on top of
it and make another taller building there.

MR. NETTLER: Well, it creates an additional
probl em because when the historic district was mapped out for
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the downtown, it left out this site and the other site around
the block. It stopped at that building.

To be able to subdivide this building into that
buil ding would actually probably require a mmjor agent hearing
because the subdivision restrictions under the  historic
preservation | aw would then cone into play here.

So there's the difficulty then of trying to
i ncorporate that other building into this.

There already is a hotel on the site that is
already a tall structure, and while --

COW SSI ONER MAY: Not this tall though.

MR. NETTLER: Not this tall, but while -- it's
unfortunate that that one building sort of got carved out, and
then it gets surrounded by the rest of the site, which is not
historic. It is. It's a fact that has to be dealt with, and
you can't really just sinply incorporate it into it if it could
be purchased.

COWM SSI ONER MAY:  Right. Okay. \Well, that's
good background.

Back to the question of getting across the alley
fromthe one project to the other, and if we could | ook at that
plan for just a second, | realize that the floor plan on that
| evel, which shows that corridor connecting to the |oading area,
I understand your statenent before that you haven't quite nmapped
it all out for the final version yet; is that right?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

MR. KIRKDIL: Yes.

COWM SSI ONER  MAY: Okay. G ven that, bear in
mnd as you do try to finalize that you've basically put that
passage between the service |obby for the elevator and the trash
conpactor room both of which want to have inmediate access to
the | oadi ng area.

So you have no choice but to send people out into
the | oading area the way that's been done, notwi thstandi ng ot her
statements about trying to make the passage across the alley
nore attractive. I think so long as those two are sandw ching
that passage, you're going to be locked into a less than
confortabl e access to the alley.

MR. KOCH: | think at your suggestion we're going
to reevaluate that because you're bringing to Iight something
that | hadn't focused on, and | think you guys are right.

COW SSI ONER MAY: Okay. The last thing that |
woul d nmention or that | would ask about goes to the penthouse
setback, and if | understand the diagrans correctly, the choice
essentially architecturally comes down to having a partia
pent house or ranped kind of structure in there that would go up
to the 18 feet or bringing it all over another ten feet
approxi matel y.

And | guess what concerns ne about this has to do
with the fact that this penthouse is in a permanently exposed
position the way it is right now because of that building next
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door and because of the alley next door to that. There's always
going to be a sight [ine down the street.

So while we may not ever see it like this because
the way | picture it right now I'm in the mddle of the GAO
building looking at it, and you know, people in GAO wll
probably see it, but really no one el se.

People walking down the street wll have a
regul ar view of that penthouse because there's essentially about
40 feet or so that's clear, and | think that requesting that
variance for that setback in that Ilocation is particularly
difficult, and vmhat |'m wondering is whether there's another
solution that would essentially give you a transfer corridor on
t he upper |evel.

I understand it would take sone rentable square
footage to be able to do that, but if you had a ten foot wi de
passage on the upper floor, then you could energe into that
pent house wi t hout having to have the setback

And so |I'm wondering if you |ooked at any of
those sorts of solutions or other ways of trying to address
t hat .

CHAlI RPERSON GRI FFI S: You're saying, for ny

clarification, adding actually a third stair that would just be

COW SSI ONER MAY:  No.

CHAI RPERSON GRI FFI'S:  -- a comunicating stair?
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COWMM SSI ONER  MAY: No, it would not be a third
stair. It would just be an extension.

MR. KI RKDI L: What | hear is basically suggested
transferring this staircase sonewhere around here.

COWM SSI ONER MAY:  Ri ght .

CHAI RPERSON GRI FFI S: It would shift as it gets
to the top floor.

MR. Kl RKDI L: the problem is going to be
basically you're going to land lock certain units. Now, you
need to have to make a really large unit behind this staircase.

You have to nove fromthis |ocation to a nore central | ocation.

COW SSI ONER  MAY: I don't think it has to go
that far, and that's why -- and it's really a transfer. It's --
well, it's based on a pretty sinple reading of the plan, but I
would like to believe that there may be an architectura

solution to this that wouldn't require this particul ar setback,
and then | understand it would require sone rejiggering of the
units that are there.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER LEVY: Just a point of clarification on
the issue that M. May has raised. |In |ooking at the draw ngs -
- well, let me just ask the question, if | could --

CHAI RPERSON GRI FFI'S: Un- huh

MEMBER LEVY: -- of the architect.
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Does this stair access the roof by nmeans of a
hatch or by means --

MR. KIRKDIL: Direct access.

MEMBER LEVY: The stair itself goes? Because |
guess what's confusing to nme is that the plans show the stair
flush with the face of the building, but the penthouse has a
setback, and | don't understand architecturally.

MR. Kl RKDI L: What's happening is, you know, we
are building this area in a way the sanme height with the parapet
of the building. Okay? So we are getting clearance here in the
way of the top floor, and then, you know, we are setting it
back, and the point that -- what we try to do is, you know, try
to push this ball as much as we can basically. Technically what
we are doing is --

CHAI RPERSON GRI FFI S: Actually, let me just draw
M. Levy's attention to the section that was submitted, and it's
in Section D of the applicant's subm ssion.

MEMBER LEVY: Okay.

CHAI RPERSON GRIFFI'S:  And it shows that basically
what can happen i s because the stairway, the head height that is
required at the last |anding before accessing the roof, you can
actual ly have the slope.

And often as |I'm sure the way the regulations
were witten it was thought that certainly enough you could set
back one to one based on that. However, with a residential
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building it also becones very problemtic, but --

MR. NETTLER: Vell, in addition to that, one of
the problens is that when the city decided and the conprehensive
plan nmandated that you maxim ze housing downtown as well sa
maxi m ze retail --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. NETTLER: -- when you're doing the housing,
you had to end up when you had a narrow ot like this of having
to | ocate the core at one corner or the other corner

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. NETTLER: Because otherwise you would | ose

the retail conponent to it.

MR.  KIRKDI L: And that's a very good point
actual ly.

MEMBER LEVY: | appreciate your pointing the --

CHAI RPERSON GRI FFI'S:  Actually let me just -- M.

May, are you finished with your questions?

COW SSI ONER  MAY: Vell, no. I think |
understand that point, and that's a very good point, and | think
normally if it weren't for the fact that this is a very exposed
setback, it wouldn't give me any heartburn because it's -- you
know, very often you can do that and you're adjacent to other
bui l di ngs or there are other reasons why.

MR. KIRKDIL: Well, technically --

COW SSI ONER  MAY: O you're closer to other
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bui | di ngs.

MR. KIRKDIL: Technically, | nean, this is being
assenbl ed, and you would see a building there, sinmlar height to
this building. So, you know, the only slot basically is when
it, again, exposes this 20 feet or 40 feet, you know. You're
not going to have any problem along Eighth Street. You m ght
have al ong the Sixth Street across the site.

MEMBER LEVY: M. Chair, | amreally trying to
build on M. May's point.

CHAI RPERSON GRIFFI'S:  Yes. No, it --

MR. NETTLER: | know it's not obviously, but --

CHAI RPERSON GRI FFI S: I know you are. I just
wanted to make sure that he was --

MEMBER LEVY: Yeah, and |'m struggling with his -
- with his concept of the setback, and | guess | appreciate your
poi nting out the section. | would ask the architect then: what
is the height of the roof parapet above the roof deck? Do you
know? | don't see that in here.

MR. KIRKDI L: Four feet.

MEMBER LEVY: It's only four feet?

MR. KIRKDIL: Yeah.

MEMBER LEVY: I guess what |I'm getting at is
given the way that the stair accesses the roof deck, there may
be -- there's an opportunity to have the penthouse noved further
in from the edge of the building, but it would depend on the
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par apet height, | guess, the parapet height.

CHAI RPERSON GRI FFI S: Are you talking about the
mai n pent house structure that we're | ooking at or the enclosure
of the stair, which is part of the penthouse?

MEMBER LEVY: I'"'m | ooking specifically at the
encl osure of the stair, and |I'm assuming that we're showi ng the
pent house, the top of the penthouse enclosing the portion of the
stair that's above four feet in height, if you look at that Tab
D section.

CHAI RPERSON GRIFFI'S:  All right. Maybe we're not
getting all of this.

MEMBER LEVY: Okay.

CHAI RPERSON GRI FFI S: I'"'m not sure what you're
saying, and let ne just lay out ny understandi ng, and Aval onBay
can correct ne if I'mwong, but in ternms of regulations, once
this goes four feet above, then it needs to set back one to one.

If it stays under four feet, then they're fine.

So at the point at which it goes to four feet one
inch, it needs to be set back one inch. So --

MEMBER LEVY: But it has to be part of the one
encl osure.

CHAI RPERSON GRI FFI S: Well, and that's where you
get into sone difficulties then, nmking it part of one
encl osure, and then you get into further difficulty when you
have to have it all the sanme roof |evels.
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MR. KOCH: Can | throw in a design consideration
that we focused on? Because we sort of thought this through, |
think, simlar to what you guys are tal king about.

If you look at the wvertical el emrent that
identifies the entrance to the building, we thought that it
woul d be critical that at |east that penthouse had to reach the
edge of that vertical elenent so that it would read as a part of
the concept of the design. So you'll notice that the line to
the right side of that vertical elenent matching the front entry
is where the penthouse starts.

And as Sam was explaining, as you're wal king up
the steps, your head height increases. So in the area fromthe
edge of the penthouse out to the parapet, it's actually four
feet tall. The roof is raised four feet tall in that area in
order to get the head height above the stair, and we were able
to push it to allow it to then pop up at that sane point that
woul d correspond to the vertical elenent that identifies the
front entry feature.

And we had given sonme thought to maki ng sure that
those are coordi nated because we thought it was inportant in
terms of the overall design, even though in a lot of cases you
won't see it as we're looking at it in its elevation, but |
mean, that was a consideration.

COWM SSI ONER MAY: Yeah, | believe that goes to
the question of what you're nore likely to see, and | would ten
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to think that you're nmore likely to see and appreciate the
beauty of that penthouse wal king down the street and seeing it
in full height, where we're already towering over the building,
as opposed to seeing it in pure elevation here, which again is
kind of the view fromthe roof of the GAO

MR. KOCH: Well, keep in mnd it will be fromthe
front and the back -- it's set back the 18 feet. So standing on
the street, you would not, in fact, see it towering.

COW SSI ONER MAY: Exactly.

MR. KOCH: And | think the point that Sam was
making earlier is the apartment building to the right of the
entry that's now, | believe, three stories tall, to the opposite
side of that alley that's adjacent to that, that comunity will
be built up to a simlar height at some point in the future. So
visibility from the Ml direction to that penthouse wll be
bl ocked.

So the reality is the only place that -- | nean,
you would not actually see this as close to the parapet once
that building is built.

COW SSI ONER  MAY: Yeah, | think the only area
where | have a concern about where it's visible is wal king down
Fifth Street; is that right? O Sixth? Fifth Street.

CHAI RPERSON GRI FFI S: Yeah, you have difficult
with the south elevation, which is actually shown on A-8, if we
want to go to that.
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MR. KOCH: VWhich is the one that |I'm saying wll
be bl ocked by the JBG buil di ng.

CHAI RPERSON GRI FFI S: Yeah, exactly, exactly.
And actually what that's showing and what | think you were
getting to is that the entrance bay cones up and projects above
the roof or above the consistent parapet running around.
There's actually another little bunp-out of the parapet that
| ooks exactly where the stairs is proposed to go.

MR. KOCH. Correct, at the four foot |evel.

CHAI RPERSON GRI FFI S: Ri ght, and that's what your
point was, is that integrates that into the elevation as it
noves back.

MR. NETTLER: W actually had tried to work out a
nunber of different alternatives with the Zoning Adm nistrator's
Office to try and deal with this issue, and none of them would
have -- none of them worked. They all would require us to get a
variance to deal with it, and they all would have unfortunately
-- none of them would have resolved the 18 and a half feet
set back that woul d have been required on that side anyway.

So it just wasn't a solution that we could find.

CHAI RPERSON GRI FFI S: Ri ght, which is why you're
here.

MEMBER LEVY: M. Chairman.

CHAI RPERSON GRI FFI' S:  Yeah.

MEMBER LEVY: Just to clarify, in looking at the
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section that is in Tab D, are we -- which of the two -- there's
two scenarios shown here, and | guess |I'm not clear which
scenario we're being asked to approve.

CHAI RPERSON GRI FFI S: Yeah, that's an excellent
question to the applicant, and you're talking about the two
scenarios. One is listed as worst case scenario.

MEMBER LEVY: Right.

CHAI RPERSON GRI FFI S: And the other is listed as
smal | angles. So maybe we do need just to begin with the exact
i dea of what's being proposed. That's where we're going.

MEMBER LEVY: Ri ght, because there are two
conpletely different conditions for what's going to be exposed
on the roof.

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: And I'd just like to know which one
we' re consi deri ng.

MR. Kl RKDI L: Currently what's being proposed is
basically we have a six feet setback in the penthouse area, and
we are goi ng up.

MEMBER LEVY: Okay.

MR KI RKDI L: And there's another sketch here
showi ng, you know, if we didn't have to do that, we could do
some sort of, you know, basic little appendage to the penthouse
to get the basically staircase under this one setback |ine.

MEMBER LEVY: But you're proposing the six foot?
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MR. KIRKDIL: Yes.

MEMBER LEVY: Okay. Thanks.

MR. NETTLER: But either one of those would have
required -- would require a variance.

MEMBER LEVY: | understand. | just want to be
cl ear about which architectural condition we're tal king about.

CHAI RPERSON GRI FFI S: But are you offering that
as an option? | mean, should we even be tal king about this or
should we be sticking to the six feet and the penthouse is 18
six, the six foot setback, and that's the relief that we're
goi ng?

MR KIRKDIL: Well, | think --

MR. KOCH: Based on the design consi derations
that | had discussed earlier that we were trying to design it to
line up with the front entry, first we were told that the
slanted penthouse was not desirable. So then we stepped
backwards and said really what we want to do is design it to
l[ine up with the right side of the entry feature anyway. So
that's the six foot offset that we've requested the variance
for.

So there's a shoehorn type thing in here where
it's not desirable, we think, froma design perspective.

CHAlI RPERSON GRI FFI S: | see, and so we'll causae
nore problens if we actually direct you to go inn that way.

MR. KIRKDI L: Because we have two different
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el evations and --

CHAI RPERSON GRI FFI S: No, |'m ki ddi ng. I concur
with M. Koch in what he's saying in terns of what's happening
in that we have a mass here. | nmean, it's 1806, and that to
keep it consistent, but also to line it up with an elenent
that's happening on the elevation. That's the direction you're
going. That's what's proposed, and that's why we're | ooking at
the six feet so that we're all in the understanding.

M. My, you | ook perplexed.

COW SSI ONER MAY: No, |'m not perplexed. | do
want to clarify. | did make the nistake of confusing Gallery 1
with Gallery 2.

CHAlI RPERSON GRI FFI'S: Good.

COWM SSI ONER MAY: In terns of understandi ng what
this elevation was. However, it doesn't change the original
poi nt . My concern is for people walking up Sixth Street and
seeing that side elevation which is shown in A8, where this
pent house does really enphasi ze the height of that building.

I had been thinking that we were on the other
side of the block, and my concern was for people walking down
Fifth Street.

CHAI RPERSON GRI FFI'S:  Right, right.

COW SSI ONER MAY: It's the opposite side, but
again, it is the sane. It's people walking up Sixth Street,
wal ki ng past the proposed JBG assenbly site there, and then
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being able to really appreciate the true height of the building
with the penthouse fromthat dinmension.

If it were set back the full 18, six, | don't
think there would be any question that people couldn't see it.
That's correct?

MR. KIRKDIL: You're correct, and my response was

because the JBG site, once it gets developed, will be the sane
hei ght as our comunity. You will not actually see it in that
full height. You nay see -- because it is closer to the site of

the building, you will see it, but you really have to be --

COW SSI ONER MAY: Yeah, | guess ny concern is
that with the -- because we have the alley and because we have
the existing three story building, there 1is just enough
cl earance for you to get a good view of it there

Now, maybe |'m wrong. I'd have to look at the
site line drawi ngs or sonething |ike that.

MR. NETTLER: Now, do renenber that it is going
to be stepped back eight and a half feet from the front. So
there's that one -- clearly there may be that one point where
you can see it, but there only is that one point. It's not a
direct -- you're not seeing it directly when you're walking,
except for when you get into that alley, and when you walk -- |
hate to testify here. I should not be testifying -- but when
somebody wal ks, they're generally |looking straight ahead.
They're not | ooking up unless something directs themto do that,
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and when you have just that small point there --

COWM SSI ONER  VAY: Maybe that's why | keep
runni ng i nto things.

MR. NETTLER:  Onh, okay.

MR. KIRKDIL: As suggested from the Board nenbers

CHAI RPERSON GRI FFI'S: | have that problem too.

MR. Kl RKDI L: -- 1 think we each have perhaps
enbel | i shed the penthouse design and made it --

CHAI RPERSON GRI FFI'S:  Yes.

MR. Kl RKDI L: -- part of the building design and
then nmake it an opportunity to paint it a certain way, delineate
it a certain way. It becomes an asset instead of, you know,
sonet hing that you don't want to see, you know.

CHAI RPERSON  GRI FFI S: Ri ght, and | t hi nk
obviously in terms of noney spent, if we can put it in that
practical issues, but obviously any sort of articulation of the
pent house wi ||l have cost inplications.

I think obviously you Ilook at adding the

enmbel i shments or however you want to detail it towards the top
of it because that will be the npbst inportant piece in the
visual -- | think M. Nettler bring up a pertinent point of when

the regulation is tal king about visibility.
It is often as a comon person walking on the
street and the visibility, but I think in terns of the overal
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and what we do go to obviously is the overall inmpact of the
area, the penthouses have inpact outside of that. | nean, sure,
as an adjacent building, but also as an overall city view, and
it goes beyond that.

So | think we're in the right direction. W now
under st and exactly what we're |ooking at, and | think that makes
some understanding for the roof. Are there any other questions
regarding the roof |ayout, penthouse, six foot setback, relief
requested at this point?

(No response.)

CHAI RPERSON GRI FFI S: Okay. W're all pretty
satisfied with that. Any ot her questions on any of the other
issues in terns of the recreational space requirenments, in terns
of how they're balancing the retail space, anything of that?

VI CE CHAI RPERSON RENSHAW M. Chair man.

CHAI RPERSON GRI FFI'S:  Yes.

VI CE CHAlI RPERSON RENSHAW On the recreational
space, we are |ooking at 1706.4(f), and yet in ny handbook, |
only get up to (e).

CHAI RPERSON  GRI FFI S: Yes. In fact, t he
submi ssi on was --

VI CE CHAI RPERSON RENSHAW So would soneone
clarify?

CHAI RPERSON GRI FFI'S:  Yeah, that's great, and the
subm ssion fromthe applicant actually gave us copies of the new
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regul ati ons, and maybe Ms. Sansone can help us, or was it the
O fice of Planning that actually -- 1'm sorry. Do you know
what? That was. It was the Ofice of Planning report that gave
us the regs. because it has been redone.

And | believe they are the standard regul ations.
Am | correct?

MS. SANSONE: They are in effect.

CHAlI RPERSON GRI FFI'S: | ndeed.

MS. SANSONE: The new regul ations are in effect.

CHAI RPERSON GRI FFI'S:  They are in effect. so let
us get clarity on that before we go down a direction that we
don't need because | have the same problem | ooking through the
regulations trying to find out. W often have typos in
subm ssions and in our own regulations.

But it was pretty clear there. Let ne understand
that, and are there any other questions of the applicant at this
time in terns of the subnissions or any other issues?

(No response.)

CHAI RPERSON GRI FFI S: Not seeing any, | think it
woul d be pertinent then -- let's go to the OP report, and they
can wal k us through those issues.

M5. BROWN ROBERTS: Good nmorning, M. Chairman
and menbers of the Board. | am Maxine Brown Roberts from the
O fice of Planning.

I would like to nake a few wrrections to the
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Ofice of Planning's report, and | would just wal k you through
it.
On page 1, under site area and description, the

address and lot and square of the subject property is incorrect

there.

CHAI RPERSON GRI FFI S: It looks like we're going
to have to start the whole thing over then. Let's rewind the
t ape.

I"'msorry. Go ahead.

VS. BROWN ROBERTS: On page 2, the third
paragraph that begins to the east and says across a 16 foot
alley. That should be the width of the alley, 16.75.

And then on page 4, under the section "Parking,"
in the first sentence the parking spaces that are provided
shoul d be 78.

CHAI RPERSON GRI FFI S: Ri ght, and actually while
we're there, and |I'm sure you'll get to it, but just for
clarification, you stated correctly that the zoning regul ations
require a total of 37 parking spaces, and the applicant concurs
with that?

MR. NETTLER  That's correct.

CHAI RPERSON GRI FFI S: Fabul ous, and then we have
a provision of 78 spaces.

M5. BROWN ROBERTS: Okay. That's correct.

And then on page 6 under community conments in the first
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

94

sentence, the sentence should read, "The application reviewed by
the licensing and zoning conmittee of ANC-6A on Novenber 14th,"
peri od.

Okay. The applicant has requested variances from
the recreational space under Section 773.4, the retail and arts
space under 1705.3, and roof and structure under 770.6(b). The
standards by which the BZA shoul d approve variances is set forth
in Section 3103. 2.

This subject property is unique due to the fact
that the property is long and narrow, and it's between two very
small lots which are not part of the project.

Providing both the required recreational and
retail space would limt the area left for other anenities for
the residents. Since the required amunt of retail and
recreational space is unable to be accommpdated on the ground
floor, the applicant has chosen to maximze the retail space
that they're able to provide.

The recreational space is usually provided on the
ground floor of the building or on the rooftop of the building
or outside of the building. Space on the ground floor of this
building is linmted due to the size and the requirenent for
providing retail space and other anenities, and providing space
on the rooftop is not possible due to the fact that required
condenser units and other facilities use nost of the space.

Additionally, outside of the building is also
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limted as the building in the front is located along the
property line and in the rear is occupied by the ranmp to the
parking lot. Connection to the service |obby and the renai nder
will be used by the proposed retail uses.

The reduction in the setback of the roof, of the
roof structure is required due to the size of the lot and the
necessity to provide nechanical equipnment on the roof. These
factors combine to make it possible to neet the setback
requi renents on all side on the penthouse.

Granting the variances requested would not inpair
the intent, purpose, and integrity of the zoning regul ations as
a variance for recreational space on the subject property is
mtigated by the applicant allowing the residents of the
proposed apartnents to use the facilities to be provided under
the proposed Gallery 1 apartnents.

Secondly, the reduction in retail space wll
still meet the aim of having and inmproving activity along Sixth
Street.

Thirdly, the reduction of the penthouse setback
is due to the need and necessity to provide nechani cal equi pment
on the roof of the building.

Addi tionally, t he reduction to set back
requirenent will not affect the Ilight and air on adjacent
properties.

The O fice of Planning, therefore, recomends
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approval of the required variances.

Thank you, M. Chairman.

CHAI RPERSON GRI FFI S: Thank you very nuch, and |
do want to conmpliment you on providing the information to us and
also the site plan. It was very straightforward notw thstandi ng
the corrections that I think were not critical in terns of our
under st andi ng.

And | just wanted to follow up. As we just
i ndicated, you did attach Order No. 943, which is the revised
order for the Zoning Comm ssion of the District of Colunbia, is
the notice of final rulemaking, and it was a text anendnent,
which is what the applicants have filed under --

MS. SANSONE: M. Chairman, since we're naking
corrections, | just wanted to point out that revised order
actually was published in error. The original order was on
August 3rd, published in the register. The revised order is

sinmply the sane order all over again. It was just a m stake but

CHAI RPERSON GRI FFI'S:  Who's to bl anme?

MS. SANSONE: Who's to blame? Well, it was just
a slip-up --

CHAI RPERSON GRI FFI' S: Ckay.

MS. SANSONE: -- in getting it published in the
ri ght sequence, and then for sone reason it got republished.

CHAlI RPERSON GRI FFI'S: Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a7

MS. SANSONE: But the text is exactly the sane,
and the regul ation went into effect on August 3rd.

CHAlI RPERSON CRI FFI S: Fabul ous. So it was in
enf or cenent .

And the quick overview of this, and perhaps
others can chime in that know it even better than I, but
obviously it was a reduction of the recreational requirenent
from 15 percent to five percent, which is what we're |ooking at
Now.

And actually | would ask the O fice of Planning

to speak briefly on residential requirenents in that it seems to

be a nobve that is happening -- well, how do |I want to phrase
t his?

There seens to be -- and I'm talking overall in
terms of planning ideas -- there seens to be a tension between
requiring recreational, residential, recreational, or space,

which is enclosed and private for a certain structure, and
requiring retail space, which seens to animte and draw people
onto the sidewal k.

So at one point we're asking, | ook, keep
everybody inside and get them exercised, and we're saying, you
know, we really want all of these people out on the street
shoppi ng, animating our urban bl ocks and all of that.

So | see this as -- one, do you agree that there
is sonme inherent tension between the two requirenents?
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MS. BROWN ROBERTS: | don't know if I'd call it
tension, but | think what happened is that originally we wanted

for the recreational space is to have sonme sort of activity, you

know, additional activity for the persons who live in the
building so that -- to nake it a real |iving space.

CHAI RPERSON GRI FFI'S: | see.

MS. BROWN ROBERTS: I think there was -- the

tension that occurred was between the percentage that we were
requiring from under the C 2-1. Under the C2-C it was 1B
percent, and in sone other denser zoning categories it wasn't --
we didn't think that it was equitable, and so --

CHAI RPERSON GRI FFI S: Yeah, it could be a huge

anount .

M5. BROWN ROBERTS: Ri ght . So that's why it was
reduced.

CHAI RPERSON GRI FFI' S: Ckay.

MS. BROWN ROBERTS: But | think the overriding
factor for the retail space is still there, that we do need to

have the retail space.

CHAI RPERSON GRI FFI S: Oh, no question, and |
would say this is pertinent to this case, but it is maybe a
generality, but I nean, | think in terms of a retail requirenent
that is an excellent thing to have in sone of these areas.

I absolutely support the reduction of the
residential recreation in the fact that | think it is a fairly
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antiquated i dea of what cities should be and in terns of putting
together a residential and encouraging residential buildings and
proj ects downtown. The whole point is to bring people downtown,
not to build buildings and keep them inside them but to get
them out, to go to the gynms that are three bl ocks away, to use
the Metro that's two blocks, and then to shop in the stores to
make our |ocal entrepreneurs nore affluent.

But that being said, that's my only sermon of the
day, nmaybe.

Ckay. Any questions of O fice and Planning from
t he Board?

(No response.)

CHAI RPERSON GRI FFI'S:  Applicant cross exam nation
of the Pl anning.

MR. NETTLER: Actually | just have one question.

CHAI RPERSON GRI FFI' S:  Yeah.

MR. NETTLER: Following up on what M. Giffis
said, even if we were to put in an athletic facility on the
first floor to satisfy the retail service requirenent, that
woul dn't satisfy the recreational requirenment, correct?

MS. BROWN ROBERTS: Ri ght, yeah. Being able to -
- | don't -- this site is not one of the areas where we can
accommodate both the retail and the recreation. I think that
t he applicant made the choice to go with the retail space, and
we agreed with that.
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CHAI RPERSON GRI FFI'S:  Yeah, and | think that is a
good pl ace to agree.

MS. BROWN ROBERTS: And | think that especially
since, you know, there's Gallery 1 where they have retail, the
required -- well, where they have the recreational space that
can be used by these residents.

CHAI RPERSON GRI FFI S: Right, and | think that it
does speak to the balance and how things -- but even still
they've got to walk outside. It's a great thing.

Let ne just bring up one issue, and | --

COW SSI ONER MAY: Maybe we shoul dn't have that
alley cross through to make sure that they walk on the street
and go shopping al ong the way.

CHAI RPERSON GRI FFI'S: Al right. Let's decree to
close the alley and -- wait a mnute. Now we're overstepping
our bounds.

A quick clarification. | don't think we need
di scussion, but | had one issue. I think you laid out the
uni queness, which is the narrowness and the shallowness, but
then you include the end of the sentence there that if they
included the two adjacent properties, then they'd be in ful
conpliance, which |I find very hard to step to because anyone
could say, "Yeah, if | could own the place next to ne, then |'d
be in full conpliance and be twi ce as large."

So | think the issue of narrowness  and
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shal |l owness is done without trying to add to the fact that they
should have brought other properties or could have and,
therefore, will deny the application.

So that being said any other questions of

Pl anni ng?

(No response.)

CHAI RPERSON GRI FFI S: Again, | thank you very
much for the information that was submtted. It was very
hel pful .

MS. BROWN ROBERTS: You're wel cone.

CHAI RPERSON GRI FFI S: Is anyone else here for
this case, just to be clear?

(No response.)

CHAI RPERSON GRI FFI S: Okay. Very well. Then
let's nmove on to other government reports, and we'll include the
ANC in that, too. Let us assenble some of the stuff that has
come in very recently.

We have a letter from Council Menber Anbrose, |
bel i eve, who is council nenber for Ward 6.

Is this in Ward 67

MR. NETTLER: This year, today it is.

CHAI RPERSON GRI FFI'S:  Today it is. It still is.

MR. NETTLER: It keeps nobving in and out of the
war d.

CHAI RPERSON GRI FFI S: | ndeed. Good. Okay. And

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

this is -- very briefly, the applicant has this letter?

MR. NETTLER:  Yes.

CHAI RPERSON GRI FFI'S: Okay. A copy of the letter
obvi ously. The council nenber is witing in support of the
application. Yes, indeed. Thank you.

Any other governnent reports outside of ANC
before we get to the ANC? | do not have record of any.

Does any other Board nenber have a record or have
anything in front of thenf

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI'S: Okay. Are you aware of any
other -- okay. Good. Then let's go to the ANC report, which is
t he Conmi ssion 6A.

Ms. Renshaw, have you had an opportunity to read
this?

VI CE CHAI RPERSON RENSHAW  Yes.

CHAI RPERSON GRI FFI'S: Can you read what it is?

VI CE CHAI RPERSON RENSHAW M. Chairman, it's
dated Decenber 12, and it's signed by Gegory Farrell, who is
the chair of the zoning and licensing subconmmittee of the ANC,
and he states under his signature it's on behalf of ANC-6A.

And he reviews for us the fact that on Novenber
14th, the zoning and licensing subconmittee for 6A, which is
where a project, an applicant would start, nmet with a quorum
present to hear the referenced case, and the representative was
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acconpanied by nenbers of the developnent team and the
subcommi ttee had concerns, one of which is whether the property
is located in a housing priority area.

And because the property is in Chinatown, DD C 2-
C, the subcomrittee wanted to hear fromthe applicant as to how
they would incorporate the Chinatown elenent in the design
concept, and he states that the applicant responded by
i ndi cating the Chinatown steering comrttee had not net with the
devel oper, and the developer commtted to working with the
Chi nat own steering commttee.

And the subcommttee of ANC-6A voted unani nously
to have the developer present to the full ANC at its Decenber
6th neeting the Chinatown steering comrittee's reconmendation as
it relates to the Chinatown design concept for the project.

And then M. Farrell goes on to say that the ANC
met on Decenber 6th. A quorum was present, eight nenbers, and
they voted unaninously not to support the applicant's request
until such time as the matter of incorporating the design --
Chi natown design elenent is satisfied in accordance with the
Chi nat own DD/ C- 2- C desi gnati on.

And he states that the applicant cane unprepared
to answer the concerns presented by the subconmittee on Novenber
14t h; that the applicant suggested that the Chinatown designed
el ement be addressed after the BZA ruled on the application.

The ANC disagreed strongly, he states, and the
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ANC would like to see the Chinatown steering comrittee approve
t he design before the BZA rule on the nerits of the application.
In addition, he states the ANC-6A requests that
the BZA rule whether this property is or is not within the
housing priority zone, and if so, whether the applicant is
obligated to conply with the affordable housing clause.

And that is the content of M. Farrell's letter
on behal f of ANC-6A.

CHAI RPERSON GRI FFI'S:  Thank you very much.

So it is not a full out denial, but actually
perhaps a withhol ding of approval pending the answering of sone
guesti ons.

VI CE CHAI RPERSON RENSHAW There are sone
condi tions here.

SECRETARY PRUI TT: And, M. Chairman.

CHAI RPERSON GRI FFI'S:  yes.

SECRETARY PRUI TT: I'"d just like to note this is
not an official ANC report.

CHAI RPERSON GRIFFI'S: It is not, right, exactly.

SECRETARY PRUI TT: So it does not get great
wei ght .

CHAI RPERSON GRI FFI S: But as these things are,
this is not clean in ternms of its understandi ng because they are
actually, again, | wuld say withholding the full ANC action
based on that.
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But let ne give the applicant an opportunity just
to respond to this letter at this time and see if we can have
some clarification. M. My, do you want to respond to that
guestion?

COW SSI ONER MAY: I just wanted to ask is there
anybody here from the ANC

CHAI RPERSON GRI FFI S: Right, and | did not see
any indication of anybody --

COW SSI ONER MAY:  Okay.

CHAI RPERSON GRIFFI'S:  -- from -- | nean, 1'll ask
it again. If anyone's here for this case, which is the
Aval onBay, 16809, today.

You are here to hear this case?

MR. LEE: |I'm an observer

CHAI RPERSON GRI FFI' S:  Ckay.

MR. LEE: | just have a question
CHAI RPERSON GRI FFI S: Ckay. Hold on just a
second. I'"m going to get through governnent reports and then

I'"'m going to come back to you, and |'m going to have you --
you're going to have to cone up to the table and state your
nanme, et cetera, but we'll handle that briefly.

Does the applicant have -- just give us a quick
clarification on this ANC issue.

MR. NETTLER: Just a few coments. One is as |
said earlier, we had scheduled a nmeeting with the Chinatown
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steering comittee prior to the ANC neeting because one of the
menbers of the committee who did the design elenents for the
Gallery 1 is also doing the design elements for Gallery 2. They
asked to reschedul e the neeting because of that issue, because
he could not sit on that conmittee at the sane time that he was
wor ki ng for the applicant.

And we had been working with the Ofice of
Pl anning to put that neeting together so that it could be before
the ANC neeting, and as we explained at the ANC neeting, the
Chi natown steering conmttee and the design elenents are not a
part of the zoning process. Those are a separate aspect of the
pl anni ng requirements that we have to go through, which we are
goi ng t hrough.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. NETTLER: And we will have a neeting on that.

There was not a quorum present when this matter
was presented actually, and that nay not matter since it's not
even an official letter anyway, but the vote was three to two on
those who were present, and it's as | said before. It is our
intention clearly to work with the Chinatown steering conmmittee
and make sure that the design elenents are incorporated into
this as we've done on the former project.

The only other issue in terns of the housing
priority area, yes, it's in a housing priority or clearly we
woul dn't be here seeking to nmaxinize housing in the site. The
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af fordabl e housing requirenents don't apply to this situation
because we are building all housing on the site.

So that conmes into play perhaps if we were not
building housing on the site to the maxinmm that could be
permtted, but that's not the issue here, and this is an attenpt
to provide housing, as M. Koch stated, for a population that is
geared nore toward a nmarket rate than the other building is
anyway.

CHAI RPERSON GRI FFI S: Ckay. I think that does
bring clarity, and | do want to stress for our purposes the
applicant has subnmtted in their docunents the fact that they
have a Chinese designer or | should say a designer of Chinese
el enents or history, however they want to say that, that's
working with them in order to do that, and that it is not
essentially in our purview unless we can needle our way in there
t hrough the regul ati ons, which we often try and do, but | don't
see us doing that at this point, and frankly, | think that they
have identified the areas in which they will be incorporating
those el enments, and | think that are decidedly high inpact areas
and inportant areas, and we're tal king about canopies. We're
tal ki ng about streetscape. W're talking about very pedestrian
oriented areas that will be seen.

We have also talked about the elenents on the
pent house, which is within our purview, and | believe al so that
you had indicated that in the metal panels, and |I'm assum ng
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that in the netal panel elenents are in the bays that are going
up, those will have some articulation with some of the design
el enents. Was that a correct assunption?

I don't know. Was that what you submtted and

st at ed?

MR. KIRKDI L: No.

CHAI RPERSON GRI FFI S: Ckay. Then | like to push
things a little further. Well, be that as it may. | think the

el ements are there that we had tal ked about.

Okay. Any other questions, ANC?

(No response.)

CHAI RPERSON GRI FFI'S:  Okay. Let us go to sonme of
the other conmunity letters that were submitted and part of the
case and are part of the file and were part of our deliberation.

We have one letter fromthe Housing Now Commttee
that supports the application of the Aval onBay. It is dated
Decenber 12, 2001, and it is signed by Charles A Doctor, who is
the chai rman, and |'m assum ng you have copies of this when you
were copied on it.

Any questions of that? Any other information you
want to pull out of that at this tinme?

(No response.)

CHAI RPERSON GRI FFI S: Good. Okay. Let us nove
onto then persons or parties that are here today. We have no
parties in this case. So any persons that are here today to
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gi ve testinmony.

The gentl eman. You indicated that you had a
question, | believe.

MR. LEE: Yes.

CHAlI RPERSON GRI FFI'S: Before you say it, first of
all, you're going to have to come up. You're going to have to
tell us who you are and sit at the table with the nic, and the
other thing that | would ask is that if there's a question
directly related to this case that we can answer in terns of our
proceedi ngs, that's what we need to | ook for

If it's a question generally or outside, we
actually can't entertain that and answer it, but I wll direct
you to staff or whatever it is.

So as a grand introduction, please conme on up to
the table and introduce yourself to the Board.

MR. LEE: Thank you very nuch for this
opportunity.

CHAI RPERSON GRI FFI'S:  Sure.

MR. LEE: My nane is WIIliam Lee. I''m a nenber
of the Chinatown comunity, a fornmer nenber of the Chinatown
steering commttee, and |andowner of the two lots adjacent to

the project referenced today.

I'm here as an observer. I'"ve listened to the
facts. I'"'m neither for nor against the project, but | do want
to, | guess, state that as a nmenber of the Chinatown comunity,
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| believe we wish to remnin relevant. The fact that this has
not passed, | guess, review or final review of the Chinatown
steering comrittee concerns nmne.

Being a former nenber of the Chinatown steering
committee and seeing various projects cone before wus, |I'm

concerned that we would be nade irrel evant.

CHAI RPERSON GRI FFI S: | t hi nk if I''m
understanding you correctly, isn't it that they haven't --
excuse nme -- proceeded through the steering commttee and had
full support of that, that your concern is what sort of

enforcenent policies the steering conmittee might have if they
come to the BZA and are approved; is that correct?

MR. LEE: Yes, either recomrendations for or
agai nst. We've had projects conme before us previously where on
purpose there was delay on nmeking presentations to the steering
committee so that other approvals could be gotten, and then when
they conme back to the steering committee, they're basically
telling the steering comrttee, well, it's too late. W' ve got
our approvals, and we really don't need your input or your input
is not that val uable.

That's the feeling |I'm getting.

CHAI RPERSON GRI FFI S: Ri ght . Ckay, and |
appreciate that in terns of the |arge pictures.

MR. LEE: Yes.

CHAI RPERSON GRI FFI S: And | certainly understand
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that. Specifically that's your concern with this case; is that
correct?

MR. LEE: Yes, and | do have one question. The
attorney nade reference to the property 719 being historical
To nmy knowl edge, it is not. That m ght have changed recently,
but as a property owner, | don't believe that's a fact.

CHAlI RPERSON  GRI FFI S: Okay. You own that
property?

MR. LEE: Yes.

CHAI RPERSON GRI FFI'S:  Right, and you're not aware
that it's been designated.

MR. LEE: 1've been keeping tabs on it, and about
a year ago it was not, and if it has been changed within the
year, then --

CHAI RPERSON GRI FFI S: Then you didn't obviously
put in an application for historic designation.

MR. LEE: Okay. Well, there it is. | don't know
that that is a critical aspect of whether it is or isn't for
this case, but unless others feel --

COW SSI ONER  MAY: No, | don't think it's that
i mportant, but it may be that the statenent had to do with the
Chi natown historic district --

CHAI RPERSON GRI FFI'S:  Ri ght.

COW SSI ONER MAY: -- as opposed to that specific
structure. No?
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MR. NETTLER: Vel |, the downtown historic
structure.

COW SSI ONER  MAY: Downt own hi storic. Okay.
Sorry.

CHAI RPERSON CRIFFI'S:  So it's within and it would
-- perhaps the State Historic Preservation Oficer would | ook at
that as a contributing structure within the historic district,
which would then obligate it to come wunder the historic
regul ati ons. It wouldn't necessarily be a |andmark designation
in a specific building, but if it's a contributing building,
then it's settled. W' ve got responsibility.

MR. LEE: But if, you know, if approved or not
approved, | think there should be conditions that the steering
conmittee needs to have input on this project.

CHAI RPERSON GRI FFI'S:  Well said, and | think the
Board fully appreciates that.

MR. LEE: Okay. Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

MR. LEE: No.

CHAI RPERSON GRI FFI S: Okay. Board nmenbers,
questions of M. Lee?

I believe the application would have an
opportunity -- well, no. As a party you wouldn't cross exani ne,
but there we are.

Thank you, M. Lee.
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CHAI RPERSON GRI FFI'S: W appreciate it.

Is anyone else here this norning to testify in
favor or in opposition of this application for Aval onBay
Conmunities, Inc.?

(No response.)

CHAI RPERSON GRI FFI'S:  Not seeing any other, Board
menbers, other questions, coments? There will be time again.

(No response.)

CHAI RPERSON GRI FFI S: Then | would turn to the
applicant for -- yes, M. --

MR. NETTLER: I just wanted to do a closing.
That's all.

CHAI RPERSON GRI FFI S: No, indeed, and | am now
gi ving you the opportunity to do that.

MR. NETTLER  And just to allay any concerns that
anyone may have about the Chinatown steering conmittee, first,
it was not us who had asked for it to be continued. W had
asked for it to be scheduled, and it was continued by the
steering commttee for the issue that | stated.

But the Office of Planning would not allow a
permit to be issued on the property until we went through the
Chi natown steering committee. So if there's a concern about it
being irrelevant, at least fromny understanding it shouldn't be
at this point because the Ofice of Planning is working closely
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with the Chinatown steering commttee to nmake sure that we are
not proceedi ng without their involvenent and approval on certain
desi gn el enents.

CHAI RPERSON GRI FFI S: How would OP stop a permt
subm ssi on?

MR. NETTLER: Well, the same way they do under a
large tract, which is they have asked for matters that are --
and that's the way the Chinatown steering committee guidelines
work, is for matters that are located within that area, they've
asked those to be referred so that the design elenments can be
reviewed by the Chinatown steering comrittee, and sinply by
hol ding up that review can stop the issuance of a permt.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. NETTLER: VWhich is how a large tract review
wor ks actual ly.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. NETTLER: But there is no --

CHAI RPERSON GRI FFI'S:  For a tract review  Ckay.

MR. NETTLER: There's no statutory basis for a

large tract revieweither. [It's purely --
CHAI RPERSON GRI FFI'S: | see.
MR. NETTLER: -- a construct of the regul ations

that the Office of Planning had adopted a few years ago.
CHAI RPERSON GRI FFI S: But, | nean, | think M.

Lee's issue, | think you would concur with the fact that there
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is no standard operating procedure by wvhich they have any sort
of -- well, let's put it bluntly -- power of enforcement.

So, | nean, | think we fully understand that,
your point being, for clarification that with Ofice of Planning

on the sane page as the steering commttee, you're not going

very far.

Ckay.

MR. NETTLER: That's all of my closing.

CHAI RPERSON GRI FFI'S:  No, i ndeed.

MR. NETTLER: Just briefly because the issues in
this case sort of bring me to full circle here. | years ago had

drafted and then represented the comunity groups that created
the DD here, and it's interesting what has happened with the
recreati onal space requirenent because it was an issue that
nobody ever focused on at the tine when we were drafting the
regul ati ons and working with the Zoning Commi ssion to deal wth
what was a belief at that tinme that devel opers were focusing on
of fice building dowmtown and an office market and trying to get
devel opers to integrate nore retail and service uses and
housi ng.

And we have conme full circle because now the
recognition is that this is a vibrant housing market downtown,
and the retail is a strong conponent to it, but the things that
were |left over fromboth the prior zoning that existed and that
were incorporated into wthout thinking about their being a
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change in the market ten or 15 years later is where Aval onBay
finds itself today because there are lots downtown that don't
| end thensel ves well in the way -- both the vacant |ots and sone
of the historic lots, although the historic |Iots present a whole
bunch of other issues, but the vacant lots don't |end thensel ves
the way that Ilots outside the downtown do to apartnent
devel opnent and provides a nunber of other constraints that have
been put upon the downtown to make it a nore vibrant area.

And those requirenments, whether they're the
retail requi rements that push out or recreational space
requi renent or whether they're the setback requirements that in
a congested downtown have different inpacts than they would in
other areas of the city, those are the issues that are
confronted here by Aval onBay on a very narrow site.

It is, as you've heard from the Ofice of
Pl anni ng, a devel opnent project that is not only consistent with
what the District has been trying to get downtown, but Aval onBay
is in the forefront of ding that. It has found a way to
finally break ground on one of its projects and pursue these
t hi ngs notw thstanding the costs that are invol ved.

And the other inportant aspect of this is that it
provi des the opportunity because of the way it's integrated with
the Gallery 1 of having a diverse population on this square.
Not every project is able to do because of the cost of doing
sonet hi ng downt own.
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So we're not restricted to very, very high end
housi ng downtown with very large units that are a consequence of
the cost of doing the housing downtown, but we're able to take
those efficiencies of scale here and create the diverse
comunity and it's a comunity that you' ve heard from Downtown
Housi ng Now and the council nenmber and the Office of Planning
that it should be supported.

And for that reason we would request your support
as well and ask you to rule today on a decision on the variances
that are bei ng sought.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
Nettler.

And | woul d agree. I think that this is a very
needed project, a project type in this area and downtown. I
think you have outlined very well the opportunities by having
controlled the two sites in order to kind of balance and refl ect
off both in an economc sense, you know, for the omers, but
nore inportantly fromthe city's point of view of varying unit
si zes, varying incone sizes, diversity of retail, and diversity
of anenities.

Agai n, we are | ooki ng at t he
residential/recreation space and the retail space, which I think
we've had very good discussions on the balance and the ability
of provisions based on this site and the restrictions, and we
are al so, of course, |ooking at the roof structure.
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Board nmenmbers, let me just get a quick indication

here of how you would like to proceed. We are at 12:05. We

have one nore case for this norning. I am fully inclined --
well, there's a couple of issues.
One, not having -- irregardless of whether we

have an official letter fromthe ANC and giving it great weight
or not, there seens to be sonme |lack of information, again, from
the ANC. | think it's fairly clear what they're asking for, and
I think the applicant is prepared and is noving to provide that.

That being said, we have an opportunity to decide
this today if people are of the mind and clarity to do that, and
I would urge us to do that, and | mght say that we could take a
ten mnute recess before we get that or we could try to di spense
of it now or we set this for decision making, which would be
fairly clear to do and straightforward.

M. Levy?

MEMBER LEVY: I guess a couple of questions. | f
we were to set this for decision nmaking, is there any indication
that we would get additional information from either the ANC or
the Chinatown steering conmittee that would help us nmake this
deci si on?

CHAI RPERSON GRI FFI S: Well, | think there's sone
indication in that there would be sone time. W could |eave the
record open to accept that. I think that the balance that we
need to think about individually is whether we cannot decide
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this case without that type of information or whether we have
enough today to deliberate and to decide it.

But either way, | nean, | think we could probably
set the -- well, let nme get a quick understanding of direction.
Yeah, Ms. Renshaw, |'d happily hear

VI CE CHAI RPERSON RENSHAW Well, as far as the
ANC is concerned, there's not enough days in the rest of the
nonth to bring in a response from ANC-6A, an official response

on letterhead signed by the chair or the vice chair or another

officer.

CHAlI RPERSON GRI FFI'S:  For what ?

VI CE CHAI RPERSON RENSHAW  Pardon me?

CHAI RPERSON GRI FFI'S:  Not enough tinme?

VI CE CHAI RPERSON RENSHAW Not enough time to
receive that. In other words, | doubt that the conmission is
nmeeting.

CHAI RPERSON GRI FFI S: Well, let me give you ny
under st andi ng. If we set this for decision nmeking, this is

probably February or March. W're not trying to get it to
January.

VI CE CHAI RPERSON RENSHAW  Exactly.

CHAI RPERSON GRI FFI' S: Ckay.

VI CE CHAI RPERSON RENSHAW | wanted to hear from
you as to a --

CHAlI RPERSON GRI FFI'S:  Yeah.
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VI CE CHAI RPERSON RENSHAW -- date, a projected
dat e.

CHAI RPERSON GRI FFI S: Yeah. I bring it up in
terms of decision making, setting it to give that inpact of the
time. This would not be a January decision making. This is too
much because we would be keeping it open to receive or to -- |
mean, frankly, we may want application.

I would urge the Board to nove today on it, and
that's why | indicate that we could take, you know, ten m nutes,
frankly, to go to the bathroom and nmake it back here, but --

COWMM SSI ONER MAY: | second that notion.

CHAI RPERSON GRI FFI S: -- M. Nettler, did you
want to say sonething?

MR. NETTLER: There is, as M. Koch had alluded
to in the early part of his testinony, there is an economc
basis for trying to have this project cone on line at the sane
time as the other one, and it's for that reason putting this
thing off to whether it's February or March is really going to
upset that type of tinme frane.

I nean, we've already got a date set. We' ve
al ready got plans in notion neeting with the Chinatown steering
comittee. We've got somebody who's already on board who's
devel oped previously and is working with us.

I just would request that we try to dispose of
this today if that's possible.
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CHAI RPERSON GRI FFI S: You said you've broken

ground on this, haven't you?

t he Chi nat own

MR. NETTLER: No, on Gallery 1.

CHAI RPERSON GRI FFI'S:  Ch, okay. | see.

VI CE CHAI RPERSON RENSHAW But your neeting with

steering committee would not be affected by a

del ay by the BZA. Your neeting with that comrittee is going to

take place within the next several weeks.

forward with

consul tant.

Do you have a definite date on that?

MR.  KOCH: Qur nmeetings wll continue to go

the Chinatown steering comrittee and

our

The problem that you would cause if you were to

delay a decision today is the architect, the engineers can't

move forward and progress the plan because,

don't do the design elenents for

separately fromthe design of the rest of the building.

qui te honestly,

you

the Chinese steering comittee

Everything is evolving at once, and there's input

from all groups. So we've brought M. Liu (phonetic) in as a

consultant to

right, but if

work with the team so that we can try to do it

you stop us here today, the whole process stops

and it would delay us for at least two or three nonths.

CHAI RPERSON  GRI FFI S: I think that's a very
pertinent point to reenphasize, if | may take the liberty as
chair, that, for instance, let's project out. Say we do not
approve this application. They still have the residential and

(202) 234-4433

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

retail requirenent that would entirely change the building in
terms of floor layout, in ternms of, you know, from the
begi nni ngs of it.

And so | think M. Koch's point is well taken,
that the details on the building and how it has to be infornmed
by the program that's happening on the inside, and that's what
the architect is doing. And so they all need to happen at once.

This is a big piece. If there's not approval of
the day or whenever from the BZA, then this project changes
dramatically, and therefore, the detailing of the architecture
won't happen conceivably.

So | would suggest this, and then I'Il hear from
you: that we take a ten mnute break, get sone fresh air, if
that is acceptable fromthe applicant; cone back to this and try
and resolve this today.

I will say that we have one nore case in the
norning, as it's obvious we are at ten after 12, and what we
will do after that, and that's what we're trying to do actually,
is give us a break now so that we don't need to break entirely
for lunch, so that we can finish the norning s schedul e.

So we will call all of the norning' s pieces when
we return.

M. Nettler?

MR. NETTLER:  Just one other added piece for you
when you leave is that, as M. Koch has rem nded ne, when they
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file their full plans with the Departnment of Consurmer and
Regul atory Affairs, they nust have a letter with them from the
Chi natown steering comrittee in approving it. They will not
pursue it past that without that letter.

So if there is a concern about us having
Chi natown steering committee's input into this and approval,
that's the way that things are being handled now for these
projects in this area.

CHAI RPERSON GRI FFI S: Yeah, yeah, and | think
that's inportant. Again, | nmean, say you didn't put that letter
on and you had a good expediter and put it through. There's
nothing in the regulatory process that nandates that letter
bei ng attached, right?

No question the understanding is, and everyone
has focused on it, it can't happen without it, but again, | go
to the letter of the law that M. Lee brings up, that what is
their power of enforcenent.

So well said. We would certainly anticipate a
letter going in. We certainly understand that this wll not
happen in the reality specifically wthout the steering
conmittee's concurrence, but | think this board is also well
aware of how things are balanced off each other and how an
approval can be weight enough to overwhelm another small
conmittee that has just, frankly, little issues.

So that being said, and probably too nuch, let's
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have -- actually let's take 15 minutes. W'Il be back at 12: 30.

W will finish this case, AvalonBay, Inc., and then call
next for the nmorning, and | thank you very nmuch. W
return.

(Whereupon, the foregoing matter went off

t he

wi | |

t he

record at 12:14 p.m and went back on the record

at 12:31 p.m)

CHAI RPERSON GRI FFI S: Thank you very nuch

f or

allowing us to take a breather on this, and let's junp right

back into it, Board.

I think I am prepared and would urge the Board to

nove ahead with this today and would open this up for
deliberations at this tinme, and | think that our hesitancy
been for several reasons, but the |argest piece has been

fact of the issue of the ANC and sone of the concerns that

our

has

t he

have

been brought up about not having a direct letter, an official

letter that we can give great weight to.

W will take notice of the fact that we have the

letter from M. Farrell, who is the chair of the zoning

and

licensing subcommittee that illunminated some of their concerns

and perhaps has put a point to why the ANC, in
interpretation, is wthholding any sort of judgnent at
tinme.

The pertinent fact for our purposes wth

ny

this

this

case is that it appears that the issues of concern with the ANC
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do not necessarily directly go to the relief sought before us
t oday. That does not in any way, shape or form |essen the
i mportance of their concerns, but there will be other bodies and
processes to undertake that.

That being said, | would gladly open this up to
Board menbers for discussion or novenent in a direction.

(The Board conferred.)

CHAI RPERSON GRI FFI S: I think, you know, that is
absolutely a great way to nove. I've been whispered that
perhaps let's just get this going, and | would npve that we

approve Application No. 16809 of the Aval onBay Conmunities, Inc.
for the wvariance from the residential recreati on space
requi renents under Subsection 1706.4(f) and a variance from
retail space requirements under Subsection 1705.3, in order to
construct this apartnent building at the prenmises 719 to 735
Sixth Street, N. W

I think that the applicant has subnitted a very
strong case, and | might take this quick nonent to say that it
was appreciated in the applicant's subm ssion, one, the case | aw
that was cited and, two, the explanation of howit was, in fact,
directly pertinent or outlined for us in our interpretation,
whether it was directly pertinent to the case, and that was very
cl ear.

And | thin the cases for the variances are set
forth in today's hearings and in the subm ssions quite well, and
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I would | ook for a second on that.

MEMBER LEVY: M. Chair, did you intend to
include a variance from the roof structure setback in your
noti on?

CHAI RPERSON GRI FFI S: Oh, you know, | probably
did intend to include that, yes. Thank you.

MEMBER LEVY: |1'Il second.

CHAI RPERSON GRI FFI S: Thank you very nmuch, M.
Levy.

COWM SSI ONER  NAY: Di scussi on. I just have a
qui ck questi on. Is the -- | don't know what the timng of al
of this was, but there was a prelimnary matter that had cited
the fact that the applicant was requesting this roof structure
setback in addition to the advertised variances. Is there any
sort of procedural issue with regard to us voting on the
structural setback, roof structure setback requirenment, given

that it was not advertised with the other variances?

MR. NETTLER: It was on the posting. I'm sorry
if | interrupted you.
The advertising, it was not on -- we had tal ked

with your staff about what we should do. W had it on the
posting. W brought it before the ANC. It was on their notice,
the ANC s notice as well, and all the other subsequent notices
to anybody el se who was interested in it included that as well
SECRETARY PRUI TT: And there is a corrected
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

127

public hearing notice that's on the board there. D we did
correct it.

MR. NETTLER: Right.

CHAI RPERSON GRI FFI S: So in that sense then the
answer is procedurally it's been done, taken care of. So it's
been advertised, and so to be clear, part of the notion would
then include the relief from 770.6(b), and that is the setback
requi rement for roof structures, that is one-to-one or setback
equal to its own height, and it has been seconded. So we'll
t ake some di scussi on.

Let nme amend the notion that |[|'ve actually
proposed and add that in the discussion today, in the relief
from the roof structure, it has been discussed, and the
articulation of the penthouse structure, the applicant has
stated that they have placed it, one, to align with a pertinent
bay of the elevation, and has indicated that they would provide
some sort of articulation of the penthouse.

They've also indicated that it is proposed to be
of brick construction. I would like to nmke a strong
recomendation, if not a condition of the order that that is
pursued in terms of the articulation of the break in order to
integrate within the building architecture.

And | probably will need to rephrase that nore
clearly as we get through this in the next couple of m nutes.

Ot her di scussion?
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VI CE CHAI RPERSON RENSHAW  Yes, M. Chairman. It
is ny hope or recommendation that the applicant pay particul ar
attention to these alley entrances because it seens to be that
there is going to be a lot of cross building traffic from
building two to one for recreation and fromone to two for the
retail space in the building.

So | hope that insofar as design and security and
lighting, that those alley entrances are enunciated to a better
fashi on than has been presented today.

And it is also ny hope that the Chinatown
steering committee receives the application in the not too
distant future, and that its suggestions are, of course,
enbraced by the applicant.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

I think that is very pertinent, I nmean,
especially just in your own program as it was laid out by the
applicant. That rear door will actually have sonme unique end
pur pose outside of just the access to the |oading dock and the
egress issues.

So obviously lighting would be very inportant
just to encourage that use,n and | think it would be an anenity
wel | defined for their own purposes as a buil ding use.

I think the penthouse articulation also is
important in terms of twofold. One, just dealing with the size
of that structure that's up there, but also | think that M. My
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has well put the fact that the relief being sought can possibly
be |l essened if there is sone breakdown in the massing of that
pent house through its own articul ation.

Brick will help, of course, as it matches the
rest of the building, but | think also in the articulation
per haps, you know, you have an able bodi ed professional that
can help you through that in terns of making that not |ook so
encroachi ng upon that other side.

That being said, anything el se?

COW SSI ONER  MAY: I think we need to clarify
what has been moved and seconded since it's been in several
pi eces.

CHAlI RPERSON GRI FFI S: Fabul ous. The notion as
stated would be for the approval of the Aval onBay Comunities,
Inc., Application 16809, and that is from the residential
recreational requirements as outlined in the case and, as well,
the variance from the retail space requirenents, again as
outlined in the case, and from the roof structure setbacks,
which is taken within 770.6(b), | believe, with two |I m ght say
directional conditions on the order, and that is that there be
appropriate articulation within the penthouse to mtigate the
setback in mass and also to connect it with the building, and
second, that there is proper and adequate lighting of the rear
entrance, and | think Ms. Renshaw ably put the announcing of
that and how that is done may well be with a canopy, a cover, or
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some sort of signhage, and obviously adequate access to that
exterior door.

Does that bring great clarity?

COWM SSI ONER MAY:  Hel ps ne.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI' S:  Yes, sir.

MEMBER LEVY: In your conditions, | heard you
mention architectural articulation. Did you intend to condition
that it be brick as testified by the applicant's representative?

CHAI RPERSON GRI FFI S: Yeah, thank you for making
that clarity. I nmean, it was testified that it was, and that
that is part of the record.

MR. KIRKDIL: Can | add basically --

CHAI RPERSON GRI FFI S: Only if you turn on your

MR.  KI RKDI L: Only just add saying that simlar
materials that are used in the building, neans basically it
gives us a chance to use maybe two different color brick, maybe
a chance to use netal louvers and so forth and break, you know,
basically the penthouse so it's not just all a brick box, but
maybe there's opportunity to play with the metal and so forth.

CHAI RPERSON GRI FFI'S:  Yeah. I mean, | think that
I'"m hesitant, although Id" like to, believe ne, dictate exactly
what it's going to look like and design the dam thing, but I
think that we need to give the direction, and | think that's
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what M. Levy is reinforcing, and | think you understand that
i ssue, but, yes, it would be materials that would be matching or
conplenmentary. | think those are safe terms to use in terns of
t he condition.

Does that go to your issue? Not as strongly as
you woul d |ike.

MEMBER LEVY: Not as strongly as it was before.

CHAI RPERSON  GRI FFI S: Well, ny hesitancy wth
goi ng beyond that is that it's easy to say that it's going to be
brick and that it's articulated, be it reveals or being it bands
or sonething like that.

MEMBER LEVY: Right.

CHAI RPERSON GRI FFI S: But what happens if there
is an opportunity that, as you say, an introduction of another
mat eri al actually breaks down that penthouse?

Wthout getting it right in front of us, wthout
designing it, | don't want to, again, inpose sonething that's
supposed to get themto a design direction which actually does
the opposite and is so restrictive that they don't have the
latitude to do it.

MEMBER LEVY: That's fine. I"l'l reiterate ny
section of your notion.

CHAlI RPERSON GRI FFI'S: Ckay. Thank you very much.

I ndeed, reading the Board, | think we are ready
to proceed. So | would ask for all those in favor signify by
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sayi ng aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And any opposed?

(No response.)

CHAI RPERSON GRI FFI S: Very well. Staff would
record the vote.

MS. BAILEY: The vote is recorded as four, zero,
one. The notion was made by M. Giffis, M. Levy second, M.
May and Ms. Renshaw in agreenent.

This is a sunmary order, M. Chairman?

CHAI RPERSON GRIFFI'S:  Well, looking at all of the
information -- well, let ask the applicant if they're requesting
a sumuary order on this.

MR. NETTLER: W are requesting a sunmary order.

We could draft up sonmething and subnmit it to the staff which
i ncorporates the comments that were nade today so that they can
utilize that.

CHAI RPERSON GRI FFI S: I think that would be an
excellent way to proceed with that. So yes.

MS. BAI LEY: Wuld you like to see, would the
Board |ike to see what the applicant has adnitted for its
revi ew?

CHAI RPERSON GRI FFI'S:  You nean the draft order?

MS. BAILEY: Yes, sir.

CHAI RPERSON GRI FFI S: Yes. M. Nettler, did you
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want to comment to that?

MR. NETTLER: No. I was just going to say we
could get it to you by this Friday.

CHAI RPERSON GRI FFI S: By this Friday we would

have it and the Board would review the draft order.

MS. BAI LEY: That's it, M. Chairmn. It's
approved.

CHAI RPERSON  GRI FFI S: G eat. Thank you very
much, and thank you all for going through this wth us.

Qoviously the tine that we sent on this just underscores the
i mportance of this, and frankly, | think this is going to be a
great project. So | wish you all the luck and have a great day.

MR. NETTLER: Thank you for your attention.

CHAI RPERSON GRI FFI' S:  Thanks.

Okay. Let's proceed on and call the next case.

And for other folks that are showing up, this is
the |l ast case of the nmorning, and we will then break for |unch,
but I will let you know when that happens. So.

MS. BAILEY: Application No. 16808 of Abigail Y.
Parker, pursuant to 11 DCMR 3104.1, or a special exception to
allow a child devel opment center -- that's 40 children ages six
nonths to three years -- with a before and after school program
for 25 children ages four to 12 years and 12 staff, wunder
Section 205 in the R-2 district at prem ses 2907 Seventh Street,
S.E., Square 5951, Lot 80.
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Ms. Parker, please raise your right hand.

The young |ady behind you, are you going to be
testifying?

(The witness was duly sworn.)

MS. BAILEY: Thank you.

M. Chairman, just prior to Ms. Parker starting,
when you were on break just now we received a copy of her
affidavit of posting and as you may recall from an earlier
conversation, this property was not posted in a tinmely nmanner.

CHAI RPERSON GRI FFI'S: I ndeed. Thank you.

Ckay. Good afternoon. If you wouldn't mnd,
just give me your nane.

MS. PARKER: Abigail Y. Parker.

CHAI RPERSON GRI FFI'S:  And your address.

VS. PARKER: 2907 Seventh  Street, S. E.,
Washi ngton, D.C. That's the address |I'm here about the new
construction.

CHAI RPERSON GRI FFI'S:  Ckay, and yours?

M5. PARKER: 657 LaBaum Street, S. E.

CHAI RPERSON GRI FFI' S: Ckay.

MS. PARKER: Is the current.

CHAI RPERSON  GRI FFI S: Okay. Very good. Al
right. Let us first just ask you, the affidavit for posting, |
believe, will indicate that it was not posted for the correct
amount of time; is that --
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MS. PARKER: Yes. | was in a car accident, and |
m ssed the posting, and so -- but | had been around to the
comunity, to the neighbors and introduced nyself.

Currently | have a <child developnent center
that's there right now at 657 LaBaum and so consequently | had
gone through and sent the letter and met with the ANC, and as a
matter of fact, the chair of the ANC was here this norning, but
she had to | eave because the hearings went over.

CHAI RPERSON GRI FFI'S: | see.

M5. PARKER: So she had to |[eave. But the
community was well aware of the fact of, you know, what we were
trying to do.

CHAI RPERSON GRI FFI S: Ckay. And we do have
sonmet hing fromthe ANC.

Board nmenbers, other concerns, questions that you
would like to bring up at this point?

VI CE CHAlI RPERSON RENSHAW M. Chairman, | would
like to ask Ms. Parker to give us a little nore detail about the
drop-of f and the pick-up of students.

CHAI RPERSON GRI FFI S: Actually before we junp
into that type of specific, let ne go to M. May who | think has
a general question.

COW SSI ONER MAY: Yeah. This is a prelinmnary
question with regard to the posting. It's ny feeling that the
posting is a very inportant part of advertising what you're
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proposing to do with the site, and ny first question right off
the bat is whether if we were to postpone hearing this case so
that it could be posted for the proper period, what inpact would
that have on you and your ability to, you know, open and
oper at e.

I mean, were you planning to be open by a certain
day and woul d, therefore, it be --

M5. PARKER: It's still under construction.

COWM SSI ONER  MAY: So, in other words, if we
waited to actually hear this case for another -- |I'm not sure
how Il ong it would be

SECRETARY PRUI TT: The next available hearing
date woul d be February 12th.

COW SSI ONER  NAY: February 12th. If we waited
until February 12th, what would that do to you?

M5. PARKER: Probabl y not hi ng. | don't foresee
because the applications for the gas and the electric and all of
that stuff, those haven't even been -- you know Do you
under stand what |' m sayi ng?

So February 12th woul d not inpose a burden on ne.
I won't be in the place by February 12th.

CHAI RPERSON  GRI FFI S: We appreciate that, Ms.
Parker. You've being very accommodati ng.

I nmean, we take it very seriously in continuing
cases because of the burden that it does put on the applicant
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

137

of, one, coming down and sitting for an entire norning again
per haps.

MS. PARKER: But | wouldn't have to pay another
fee, would I?

CHAI RPERSON GRI FFI S: Absol utely not, absolutely
not .

And | think M. My brings up a very critica
point, and especially with this type of special exception for
the day care and the popul ation that you're tal king about.

MS. PARKER: Ri ght.

CHAlI RPERSON GRI FFI S: And we have -- this Board,
and | think earlier Boards, have always found that that sign out
in front attracts nore attention than any of the letters that we
send out, than any sort of announcenent, and so | think it is a
very pertinent point.

MS5. PARKER: But | say by us being there already,
currently being there, you know, it's just an extension to the
existing facility that's there. So all of your neighbors, and
it was a really burn-out crack house. It was a nenace.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. PARKER: For 11 years it was just sitting
there like that. 1've only been up there for two years. COkay?

And then we proceeded, you know, to try to purchase the
property and do sonething about it because it was just unsafe,
unconduci ve (phonetic), a whole Ilot of things, for the
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nei ghbor hood.

VI CE CHAI RPERSON RENSHAW M. Chairman.

CHAI RPERSON GRI FFI' S:  Yes.

VI CE CHAI RPERSON RENSHAW Possibly with a del ay
to February 12th Ms. Parker nmight reflect on and give answer to
the questions about drop-off and pick-up that we would ask of
her.

M5. PARKER: Currently the population that |
serve is what you consider the TANF '95 because | have -- and
t hey use public transportation, and the problem where the need
was derived was we have people that are dropping off pre-
school ers now that have nowhere to take their infant-toddler,
and by the sanme token, there's no space for the before and
after.

So this is why we came up with that. I nstead of
the parent having to get back on the bus and go to another

facility, to kind of keep it all wthin the framework right

t here.

CHAlI RPERSON GRI FFI'S: Ckay.

SECRETARY PRUI TT: Excuse ne, M. Chairman. May
I make a suggestion? | spoke with Ms. Parker a little bit
yest erday. If the Board does choose to continue this, | would

suggest that she sit down with staff. W could actually --
CHAI RPERSON GRI FFI'S:  Yeah.

SECRETARY PRUI TT: -- sit down and go through
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several cases of child devel opnent centers that were presented
so you can really put your case together --

CHAlI RPERSON GRI FFI'S:  Ri ght.

SECRETARY PRUI TT: -- and identify your burden of
proof so that when you conme back before the Board it would be
nore conpl ete, and they can give you --

CHAI RPERSON GRI FFI' S:  Yeah.

SECRETARY PRUI TT: -- a cl eaner answer.

CHAI RPERSON GRI FFI S: It goes to the second
issue. | think if it were just the posting that we were dealing
with, we have other reports that are coming in. We woul d

probably nove ahead, but there is an additional piece, and that
is that | have found, and | think other Board menmbers concur,
that there was not a lot of information for us to assess on
this, and it's inportant for you to be here in person in a
hearing to give us your case

MS. PARKER: Ri ght.

CHAI RPERSON GRI FFI'S: But we also need the filing
and the back-up for that.

So | think the postponenent, if there s
consensus anong the Board, would be well served and would help
the applicant in putting together a very strong case, and that
Ms. Parker is being so anenable to come back to us on the 12th.

I think that would be an incredible good use of tine.
Now, what | would like to do is take that if here
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-- and |I'mreading a consensus, and call ne out if |I'mwong --
I think you outlined quickly Section 205, which is well put, and
I think what Ms. Renshaw is going to is you need to expand on a
[ ot of those issues.

MS. PARKER: Ckay.

CHAI RPERSON  GRI FFI S: And staff is going to
direct you to that, and they can, as has just been said, talk to
you a little bit about sonme of the other cases that have cone
before and sone of the issues that have been brought up.

So | would be prepared to have answers on that.
Certainly you |l ook at inpact areas in that.

M5. PARKER:  Ckay.

CHAI RPERSON GRI FFI S: The drop-off and the
par ki ng.

I would also look to defining tinmes of operation,
defining popul ation. I would look -- | think we're going to
need a site plan if you have drawi ngs of your -- you say you

have a renovation that's going on now. W obviously don't need
to see any issues that don't have anything to do with zoning,
but it gives you an opportunity with those plans to give us
context so that we understand the site; we understand the
bui | di ng; we understand the connection with the streets, areas,
and such, and | think we'd leave it at that.

Now, the question is: do we keep the -- | would
say we keep the record open to accept information from the
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applicant. W're not |ooking at any other information from any
ot her entities.

SECRETARY PRUI TT: Traditionally when a case is
conti nued, the record just stays open.

CHAI RPERSON GRI FFI S: Okay. Well, then there it
is. W'Ill leave that. So knowi ng also that you might want to
just check in with the case file to nake sure that there hasn't
been subm ssions that you' re unaware of from other neighbors or
ot her fol ks because you'll need to respond to those al so.

MEMBER LEVY: A quick question.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: |I'msorry if | missed this, but are
we asking that the property be reposted then?

CHAI RPERSON  GRI FFI S: And that's an excellent
point, and |I think staff will direct you to that, that it wll
need to be posted correctly, and by the February 26th will give
you anple time to have that done.

M5. PARKER: February 12th or 26th?

SECRETARY PRUI TT: 12th, in the norning.

CHAI RPERSON GRI FFI'S:  Forgive ne. See that.

SECRETARY PRUI TT: So you need to post 15 days
before the 12th.

MS. PARKER: Ckay.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

MS. BAI LEY: M. Chairnan, just to let the
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applicant know that the Ofice of Planning did file a report,
and I don't know if she has a copy of it, but staff will nmake it
available to her, and that would help her in putting her
response together for when she comes back

CHAlI RPERSON CRI FFI S: Yeah, and | think it would
be very helpful to read that and | ook at sone of those issues.

Yeah, again, | say generally check your file
because there is also DPW report. So before you |eave today
make sure you have copies of all of that.

MS. PARKER: Ckay.

CHAI RPERSON GRI FFI S: And that being said, we
will see you on the 12th of February.

MS. PARKER: Thank you so much.

CHAI RPERSON GRI FFI'S:  No, thank you very nuch. |
appreci ate your accommodating us in order to help you.

MS. PARKER: Thank you.

CHAI RPERSON CGRI FFI S: Wth that, that will end
the norning session, Decenber 18th, 2001

It is 12:55 roughly now. We have just finished
the morning schedule, and we will reconvene | would say at --
Board nenbers, 45 minutes for lunch? -- we will be back at 1:45
to call the afternoon case.

(Whereupon, at 12:57 p.m, the hearing was

recessed for lunch, to reconvene at 1:50 p.m, the same day.)
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A-F-T-EERRNOON S ESSI-ON
(1:50 p.m)

CHAlI RPERSON GRI FFI S: Good afternoon, |adies and
gentl emen. The hearing will please come to order.

This is the Decenber 18th public hearing of the
Board of Zoning Adjustnments of the District of Colunbia.

My nanme is Geoff Giffis, Chairperson. And
joining me today is Ms. Anne Renshaw, Vice Chair. Representi ng
the National Capital Planning Conmission is M. David Levy. And
representing the Zoning Comm ssion this afternoon will be M.
Carol Mtten.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door, the door that
you did enter into.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are |ocated at that table and also at the table in front of us.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.

The order of procedure for special exceptions and
variances wll be, first, statenment and witnesses of the
appl i cant.

Second, governnent reports, including the Ofice
of Pl anning, Department of Public Wrks, et cetera.

Third would be the report of the Advisory
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Nei ghbor hood Conmi ssi on.

Fourth, parties or persons in support.

Fifth would be parties or persons in opposition.

And, sixth, finally, <closing remarks by the
applicant.

Cross exam nation of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any material specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that a public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules and procedures and the Sunshine
Act, enter into executive session during and after the public
hearing on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage nenbers of the Board in conversation

Pl ease turn off all beepers and cell phones at
this time so as not to disrupt the proceedi ngs.

The Board will nmake every effort to conclude
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public hearings as near as possible to 6:00 p.m | think that
may be doable even though we have delayed this afternoon. | f
the afternoon cases are not conpleted by 6:00 p.m, the Board
will assess whether it can conplete the pending cases or case
remai ni ng on the agenda.

At this tinme the Board wll consi der any
prelimnary natters. Prelimnary matters are those that relate
to whether a case wll or should be heard today, such as
requests for a postponenent, continuance or wthdrawal, or
whet her proper and adequate notice of the public hearing has
been gi ven.

If you are not prepared to go forward with a case
today or if you believe that the Board should not proceed, now
is the tinme to raise such a matter.

However, first | will go to the staff to see if
there are any prelimnary matters.

MS. BAILEY: M. Chairman, yes, there is. It has
to do with the last case, that is, BP Anmoco Corporation,
Application No. 16758. The applicant is requesting that the
application be postponed.

The case was continued fromthe October 2nd, 2001
public hearing, and at that time the applicant had also
requested a postponenent, and the applicant is seated at the
table, M. Chairman.

CHAI RPERSON GRI FFI'S:  Thank you very much.
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Good afternoon, sir. If you would, just give us
your nane.

MR. COLLI NS: Good afternoon. My name is Chris
Col l'ins. I am with the law firm of Holland and Knight, the

applicant in this case.

W did file a letter, which is in the record,
dated Novenber 16th, in which we requested a postponenent,
stating the fact that the applicant is in the process of further
studying ways in which it can be responsive to the community on
a conprehensi ve basis.

W had hoped to be fairly far along with that
anal ysis right now, but it becanme evident just within the |ast
week or so that that was not going to be able to play out.

The applicant has a nunber of facilities in the
District, and given the initial response that we received from
the conmmunity in this case in conjunction with some other cases,
the applicant is looking for ways that it can be responsive and
to coordinate the efforts with this particular case with other
cases so that it can devel op an approach on a city-w de basis.

In that case, we think that we would be able to
be ready to cone before the Board in late April rather than in
February of next year

CHAI RPERSON GRI FFI S: Ckay. Thank you, M.
Col l'i ns.

This is the second request for a continuance.
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The first one was granted. Am| correct?

MR. COLLINS: That's correct.

CHAI RPERSON GRI FFI S: Okay, and in the first
shift, if 1I'm not mstaken, there was a consensus anobng the
parties, and 1'lIl say generally the community that was

interested in this, that the committee was appropriate.

Do you have docunentation that that is, again,
the case?

MR. COCLLI NS: I did copy all of the -- excuse ne
-- did copy all of the conmunity representatives on this letter
before the Board today.

CHAI RPERSON GRI FFI'S:  But you didn't --

MR. COLLI NS: The only one |'ve spoken with is
M. Berry, who's in the audience now fromthe ANC, and | don't
want to characterize what he mght say, but it's ny
under st andi ng that he has no objection.

CHAI RPERSON GRI FFI S: Okay. Ot her than that
t hough you don't have any docunent that was submitted to you --

MR. COLLINS: No.

CHAI RPERSON  GRI FFI S: -- perhaps speaking to
t hat ?

M. Berry, if you wouldn't nind.

MR. BERRY: Good afternoon.

CHAI RPERSON GRI FFI'S:  Good afternoon, sir.

Just obviously we have a request for a
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continuance on this case. Can you just give ne the Agency
opi nion on that?

MR. BERRY: Well, we didn't have an objection to

the February continuance. I just learned a few minutes ago
about the April date, but we don't necessarily have a problem
with it.

CHAI RPERSON GRI FFI S: Ckay. Okay. So you don't
have an objection to the continuance at this point, and the date
is uncertain until we actually check the schedul e.

MR. BERRY: Okay.

MR. COLLI NS: And obviously the applicant puts
themselves up in the -- let's call it the lottery wheel today
and see which date is split out for us.

But I would also indicate -- | nean, | would say
that there was probably an understanding from parties in the
conmunity in that this hearing room is not packed this
afternoon, which | would anticipate it will be if this case was
anticipated to go forward.

Ms. Mtten, did you have a conment on that?

COW SSI ONER M TTEN: I just wanted to ask M.
Col l'ins how confident he is that you'll be able to go forward in
April because the BZA has a very heavy schedule, and when a

maj or case drops out, that |eaves a hole, and that's now
happened twi ce.

MR. COLLI Ns: I under st and.
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COW SSI ONER M TTEN: So | guess what |'m asking
is pick a date that you're confident you'll be able to go
forward because | think a third postponenent is unlikely.

CHAI RPERSON GRI FFI S: That being said, if you're
going to talk dates -- is that where you're going?

MR. COLLINS: Well, | was going to say that BP is
not here with me this afternoon

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. COLLINS: And they indicated that April m ght
-- March or April, and | kind of talked theminto late April,
but just to be sure. There was no indication given to ne that a
May date wouldn't be, for instance, you know, inappropriate for
t hem

| understand your caveat, and |'m very m ndful of
the time frane. Things can slip because what we need to do is
develop this strategy, and then as we said in our letter, go
back to the ANC, the community, and go back to the Ofice of

Pl anni ng, and that all takes tine.

CHAlI RPERSON GRI FFI S: | think the nore time that
we can give at this point the better, but | would reenphasize
Ms. Mtten's point. | nmean, this afternoon |ook at our -- we

put this case on with one other
MR. COLLINS: Yeah.

CHAI RPERSON GRI FFI S: We usually can get through
four or five or we schedule four or five cases in the afternoon,
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al though we'd like to get out of here as soon as possible. It
just snowballs for us down the way obviously, and we'll have
these cases that we'll have to do.

So I would also, before we go too deep, think

that especially you have just brought up the fact that you're
| ooking at city-wi de approach, and |I can only assume from that
that you are looking at the other BP Anpbco sites that m ght be
com ng or may be before us or whatever kind of global issue that
the gas station is |ooking at.

And | would request that perhaps the applicant
| ook at sone topologies that are wused in urban centers, and it
may well be not in the United States, but urban centers around
the world, frankly, that deal with fueling stations in a fairly
successful manner, and that being successful in terns of tying
into the urban fabric in terns of layout, in ternms of |ighting,
and in terns, bottomline, design of the facilities.

I think that wll encourage and direct very
substantive di scussions with the community, this particular one,
but obviously you're bringing up other sites, and | think you're
going to have the exact same issues in all of the other
nei ghbor hoods, and that is clearly nore than enough said.

So let's go to dates.

SECRETARY PRUI TT: 2Wel |, I  spoke with M.
Collins yesterday, and | pulled up the calendar. For late Apri
we have the 6th -- actually the schedule is open -- the 16th and
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23rd, but now looking into May there's 7th, 14th, and 21st. The
following week is Menorial Day, and | don't think anybody wants
to be here on that day.

CHAI RPERSON GRIFFIS: M. Collins?

MR. COLLINS: Well, | would inmagine to be safe we
ought to pick a date in May and either the 14th or 21st. (I
|l eave it up --

CHAI RPERSON  GRI FFI S: Are we |ooking at the
afternoon?

SECRETARY PRUI TT: W don't have anything
schedul ed yet at all for those days. So it's a clean slate.

CHAI RPERSON GRI FFI'S: Does that cost extra?

SECRETARY PRUI TT: Yeah, there's a penalty for
t hat .

CHAlI RPERSON GRI FFI'S: Ckay.

SECRETARY PRUI TT: So, yeah, | woul d suggest that
we put this on as the first case in the afternoon on whatever
day we do and probably -- or would you prefer in the norning?

CHAI RPERSON GRIFFI'S:  Very well. | would say the
first case in the afternoon of whatever the applicant's
preference is for those.

MR. COLLINS: Fourteenth.

CHAI RPERSON GRI FFI'S:  The 14th woul d be great.

SECRETARY PRUI TT: So this case is continued to
May 14th at one o' cl ock.
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CHAI RPERSON GRI FFI S: Does the ANC have any
objection? I'msorry |I didn't turn to you.

MR. BERRY: That's okay.

CHAI RPERSON GRI FFI'S:  Okay. Thank you very nuch.

Thanks for comi ng down.

MR. COLLINS: Thank you

CHAI RPERSON GRI FFI'S:  And thank you, M. Collins.

And we can proceed and call the next case or cal
the first case, | should say.

MS. BAI LEY: Application No. 16719 of Gordon
Bremer and Carla Yates-Brener, pursuant to 11 DCMR 3104.1, for a
speci al exception to allow an addition to a flat under Section
223 that is nonconfornmng as to |ot occupancy, Section 403 and
Subsection 2001.3, in an R4 district at prem ses 633 A Street,
S.E., Square 870, Lots 832 and 833.

Pl ease stand to take the oath.

CHAI RPERSON GRI FFI S: Is anyone else here to
testify today for this case?

MR. BREMER: W are.

CHAI RPERSON GRI FFI S: No, | understand. [''m just
checking the other folks that are sitting whether they want to
testify. They need to be sworn in, and if not, we can conti nue.

PARTI CI PANT: Do you have to be sworn in to ask a
guestion?

CHAI RPERSON  GRI FFI S: Yes. If you' re even
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thinking of the possibility of participating in this, probably
just swear in. You can just stand. It's a sinple and very
qui ck oath, first born, things like that.

PARTI Cl PANT: Okay.

MS. BAILEY: Please raise your right hand.

(The witnesses were duly sworn.)

MS. BAILEY: Thank you.

CHAI RPERSON GRI FFI'S:  Thanks.

Okay. Good afternoon, and | will turn it over to
you.
MS. BROWN: Good afternoon, nenbers of the Board.
My nane is Carolyn Brown. |I'mwth the law firm of Holland and
Kni ght .
Wth ne today is the property owner, Carla Yates-
Bremer, and the architect, Bill Gallagher and his associate

architect John Linam

W are pleased to return to the Board today with
an anmended application that we believe addresses many of the
concerns that the Board and the conmunity had about the proposed
additions to this house.

As you nmay recall, last July two applications
were before you. One was the second story addition to a garage
at the rear of the property, and a second application was before
you for an infill addition to a small court area to the house
and a rooftop addition. Variance relief was being requested at
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that time

The community raised some objections. I think
there were some concerns about the proper areas of relief being
request ed. So the applicant pulled back and reexan ned what
t hey were doing.

As a result, they have wi thdrawn the application
to build a second story to the garage, and they're now just
proceeding with the additions to the main house. It no long
requires variance relief. It's only a special exception. In
this case it's a nonconform ng structure as to | ot occupancy.

Ri ght now the property consists of two A&T |ots.
Those will be conmbined into one l|ot of record. When t hat
happens even before you do the additions, the property has a 70
percent | ot occupancy.

The infill addition does not count toward | ot
occupancy or already counts toward | ot occupancy. So it wll
not increase the occupancy of the property, and so essentially
there was no increase to the footprint of the building, just
that little dogleg that's getting filled in, and the architects
will go through that in detail with you.

CHAI RPERSON GRIFFI'S: Can | just bring a point of
clarification?

M5. BROWN:  Sure.

CHAI RPERSON GRI FFI S: You said it is 70 percent.
I thought in the submission it |ooked Iike it was |less than 70
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percent. It's 70 percent per m nute though under 223.

Is that what you neant to say or is it 70
percent ?

V5. BROWN: I'm sorry. Sixty percent is
permtted in the R-4.

CHAI RPERSON GRI FFI'S:  R-4, correct.

MS. BROWN: And right now the property is at 70
percent. It's, you know, a turn of the century house.

CHAI RPERSON GRIFFI'S: | see. Ckay. That's good.

Wth the conbination of the two.

MS. BROWN: Conbined lot, yeah. | think that the
ratio is alittle different on the two existing A&T lots, but to
build the addition, it's being conbined into one record |ot.

CHAI RPERSON GRI FFI' S:  Ch, okay.

MS. BROWN: The other --

CHAI RPERSON GRIFFI'S:  Can | interrupt you again?

M5. BROMN: Yes, you nmay.

CHAI RPERSON GRI FFI'S:  Thank you so much.

Just so | don't confuse the Board, which | often
do, but if we |look at the sheet, this was my confusion. Lot 832
is actually 77 percent --

M5. BROMN: Correct.

CHAI RPERSON GRI FFI S: -- lot occupancy, but Lot
833 is 62. Wien they're conbined, it brings it to 70 percent.

MS. BROWN: That's correct.
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CHAI RPERSON GRI FFI S: See that? It was easy for

I"'msorry. Go ahead.

M5. BROMAN: That's fine.

It's inportant to note that what's before you
today is sinply the addition to the roof and the infil
addition. There is the roof deck that's part of this proposal
but that's something that can be constructed as a matter of
right. So technically it is not before you.

And | also want to enphasize, too, that we
finally have support from the ANC, which we're very pleased to
have. We believe that we have addressed all of the concerns of
the nei ghbors. W have ~-- originally the Capitol Hil
Restorati on Society was in opposition. They have w thdrawn that
opposi tion.

W have to submit for the —record at the
appropriate time signatures from neighbors in support of the
project, and we al so have the Historic Preservation Revi ew Board
that has looked at this in concept and has approved it in
concept .

It had some concerns about the visibility issues.

So we prepared site line studies for them and they are happy
with the way it has turned out, and final approval was del egated
to the staff on that.

W have two witnesses this norning briefly. Ms.
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Bremer will nake a statement, and then the architects will go
through the proposal for you, and after that we would neke
closing remarks and answer any questions that have been raised
during the testinony.

Wth that, I'Il turn it over to Ms. Brenmer.

Thank you.

MS. YATES- BREMER: M husband --

CHAI RPERSON  GRI FFI S: Actually hold on just a
second. You just need to get close to a mc.

MS. YATES- BREMER: Oh, okay. I just wanted to
say my husband is regretfully not able to be here. He is in
Col onbi a, on business, Colonbia the country, not Colonbia the
t own.

So anyway, we acquired the property from the
estate of my uncle five years ago, and prior to that he had
owned the property since 1958.

W are excited to nmove back into the city. W're
| ooking forward to doing the project. W had planned to do the
project with an addition to the garage.

When the neighbors didn't |ike that addition, we
decided that it was easier for us just to go on and withdraw it.
We just thought it |ooked better.

But at any rate, the house is 62 feet long. It's
very dark. So we decided that we would try to put in a skylight
into the house so that we could get light, and as the project
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devel oped, it just nmade nore sense to go up with an addition for
a greenhouse, which we wanted anyway -- would have |iked to have
had anyway.

So that's the way the project devel oped from that
poi nt of view. W have talked with the neighbors. W hope they
have addressed all of the concerns. There was sone concern
about noise and that sort of thing, and we've, you know, tried
to do everything we can so that those concerns are all eviated.

And with that 1'Il pass it to the architect.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. LI NAM It's probably best if | come over
here and explain from this, which will be off the mcrophone
but --

CHAI RPERSON GRI FFI S: No, actually we have a
cordless that you can use. And just to be clear, we can

obvi ously hear you, but if you' re not on a mcrophone, then it
doesn't go on the record, and then we have to do the whole thing
over and you have to say exactly what you said.

MR. LINAM As you can see, this is the site plan
of the property, and | think you can all sort of follow along
with your drawi ngs up there. This is the existing house, and
this is the existing dogleg which we'd like to fill in. It's
about 30 feet deep.

And the neighbor's house next door, it was a two
story house which had about 15 feet of depth covering that
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dogleg. There's 12 doors and wi ndows in that dogleg which the
nei ghbors al so added and partitioned onto the back. So that is
now 30 feet deep, when all of these doors and windows are in a
very dark sort of little alleyway, and the wall of the property
line is built as a party wall. So what we would like to do is
fill that in and bring that light and air which is being |ost
there into the center of the house.

And this is the new house with that filled in,
keepi ng the back wall just exactly where it is. W're no |onger
doi ng anything with the garage. So that part of the property
doesn't change.

From the front and the rear -- from the front
nothing is done to the house other than restore it to its nore
original condition. You cannot see the third floor addition due
to the height of the parapet and the turret, which are existing.

We won't change that.

Wen we started this project, we were building on
the roof, and we thought after speaking with the neighbors and
so on that it's nuch wi ser and nuch nore logical to build at the
ceiling level of the second floor, which we're saving about four
feet of depth.

We had thought that that mght just be used for
storage, but it's very, very difficult space to be worked with.

So we've | owered the whol e project down four feet, which really
does nmke it di sappear behind this parapet.
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Fromthe ceiling line to the top of this is about
ei ght feet, and we're also setting back 16 feet.

This is the rear of the house. W are rebuilding
the rear of the house so that it is one consistent wall all the
way acr oss.

This third floor part is set back about 16 feet
from the rear wall. It's only in the center of the house. So
at an angle you really can't see this or in a very small
respect.

So here's the new addition on the third floor.
You can see it's in the center of the house so that the old roof
stays exactly as it is in the back. From the front it's very
difficult to see this, and this is the area which is left over
in the front. By pulling this back, and that's what we're
considering, is a roof deck or actually it's a garden area for
an outdoor space next to the green house.

These are sone sight lines fromBrown's Court and
from across the street. On the front of the house there's
actually no way that you can see this addition from anywhere up
and down the street.

Wat we are doing in both cases is extending the
wal s up on either side so that the visibilities on either side,
it's not visible other than the brick walls that do exist now

And in sections -- that's what |'m saying --
we're going to raise these side walls about three and a half
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feet, which protects both the view and the noise from the
nei ghbors.

So that we're replacing the 12 wi ndows and doors
that face next door right now That will be a conpletely solid
wal |, and basically that wall is noved over about 32 inches from
where it exists now So we think that that will have no effect
on the light and air of the next door neighbors to the east.

The neighbors to the west, their house is set
back. It's |lower, and, again, that side of the house will only
have a three and a half foot, you know, raised parapet along
that edge, which has very little effect on the neighbor's
property next door.

In terms of -- I'Il stay with this drawing -- in

terms of noise and sound, we think all of that will go up rather

t han down. W have a very small open area on the roof. It's
not very large, and it's also very sunken. So we think that
that will have no adverse effect on the privacy of the
nei ghbors.

You cannot see to the front because you're too
| ow. You can't -- this addition is in the center of the house
so that the solid walls are |ooking out over the roofs of the
nei ghbors, and in the back it's set back about 16 feet. So you
really can't | ook down into anyone's back yard.

You can see way off in the distance, but you
can't see down in the neighbor's yards.
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So | think that covers the light and air on both
sides, the privacy of both properties, surrounding properties,
both infringed.

And the nature of the construction is that we're
trying to match the neighborhood, keep the historic nature of
the structure in the back facade. From the front you wll not
see it, and the whole construction stays within the 70 percent
of the devel opable property, which is what is existing right
Now.

Any questions?

CHAI RPERSON GRI FFI S: One quick question. You
have indicated that, in fact, the usable portion of the exterior
space on the roof i towards the turret and the pent.

MR. LI NAM  Yes.

CHAI RPERSON GRI FFI S: The pent. roof  which
happens there, but there seens to be a large expanse in the
ot her direction.

MR. LINAM To the rear.

CHAI RPERSON GRI FFI' S:  Yeah.

MR. LI NAM We have no intentions of using that
space. There's an existing standing C netal roof, and we will -
- it my have to be rebuilt, but there will be a roof area only
back there. That part of the roof won't be accessible other
than for mai ntenance.

CHAI RPERSON GRI FFI'S: | see.
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MR. LINAM We won't use the back of the house.

CHAI RPERSON GRI FFI S: Ckay. And briefly in the
subm ssion there was talk about the construction of the
encl osure at that top level, and obviously it has glass panels
that's coming through. You've indicated it as a greenhouse type
of construction. Has there been any nore refinenment in terns of
it -- you know, not that it's absolutely critical, but just
| ooking at it, is it going to be really nmore in the vernacul ar
of a greenhouse in terms of very thin netal pieces and very
transparent glass or as the elevations are somewhat show ng us,
it looks a little bit nmre of a traditional residentia
construction in terms of larger truss members and such?

MR LINAM  Well, the walls are conpletely solid
on the two sides.

CHAI RPERSON GRI FFI'S:  Right, right.

MR. LINAM So the only real elevation will be in
the back. The front elevation is conpletely hidden --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR LINAM -- by the turret. And this elevation
we are still studying.

CHAI RPERSON GRI FFI'S:  Yeah.

MR. LI NAM But it will be steel and glass, and
if you look at -- we hope that it will match the character of
t he nei ghbor hood.

There's been some others built. It won't be, in
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other words, a nodern, slick kind of an elevation. It will be
nore traditional.

Here's the piece that you would be able to see
fromBrown's Court.

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. LINAM It's only the very top of it.

CHAlI RPERSON GRI FFI'S:  Ri ght.

MR. LINAM Which will be a sloped roof.

CHAI RPERSON GRI FFI S: Ri ght, yeah. I nmean, |
don't think we need to get too far into it because obviously you
have Historic Preservation on your back looking at that type of
situation, and they have great concern as indicated in the
material we have fromthem

But | was just interested in seeing how it has
actual ly evolved. Okay.

Board nmenbers, questions of the architect?

VI CE CHAI RPERSON RENSHAW  Yes, M. Chairman.

CHAI RPERSON GRI FFI' S:  Yeah.

VI CE CHAI RPERSON RENSHAW On the plans in our
material, we have existing plans for the |ayout of the house and
no designation as to floor space use. |Is it the same as what is
on the proposed plan pretty much for the first floor and the
second floor?

MR. LINAM  The first floor will be -- we didn't
actually bring the newest plans. They are the living room
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dining room and famly roomon the first floor.

The second floor will be basically two bedroomns
and a den and the stairwell and two bathroons.

And then the third floor is just the conservatory
and the roof area to the front.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRIFFI'S: |Is there an issue there you
want to pursue in terns of the --

VI CE CHAI RPERSON RENSHAW No, no. I just
wonder ed.

CHAlI RPERSON GRI FFI'S: Ckay.

VI CE CHAI RPERSON RENSHAW Since it was not noted
on the plans.

MR. LI NAM VWat we're trying to do because of
those 12 wi ndows and doors that were in this 30 foot |ong, deep
passageway, all of that light and air which was not nmuch -- |
mean, it's very nminimal -- we're trying to create that in the
m ddl e of the house.

And as you can see in this section, we really
want to open this up to let the light and air cone down through

the center of the house, down to the first floor, which is

really part of the dining room That stair will come down in
the dining area. It will allow light to conme in both
directions, we hope. We have done sone conputer studies on

that. Hopefully it will help a lot.
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CHAI RPERSON GRI FFI S: Yeah. Talk a little bit
about the adjacent property that this is attached to.

And you just brought up the fact of the nmassing
studies that you did are very helpful, and | hope Board nenbers
had anple time to go through it. W might want to just | ook at
t hat .

Not only do you have massing studies, but you
al so have your |ight studies per season, and the dates are bel ow
t hat . But perhaps you want to walk us through a little bit
about the adjacent property.

It obviously does not hold the sane nmassing as
the Bremer's property.

MR. LI NAM The property to the -- | actually
don't have any drawi ngs up here that will show that.

CHAI RPERSON GRIFFI'S: 1'Il tell you what. Let me
ask a direct question that you can maybe answer --

MR. LI NAM  Sure.

CHAI RPERSON GRIFFI'S:  -- outside of my ranblings.

In terms of the inpact of the adjacent property, what you will
be creating rather than that court that is now current, you wl]l
be filling that in. Therefore, there will be sone sort of
facade there.

What's the neighbor going to be |ooking at and
t ouchi ng?

MR LI NAM Oh. W will match the brick that's
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t here. In fact, we will do whatever the neighbors would Iike
for that to look like, but it will be a brick wall

CHAI RPERSON GRI FFI'S:  Anything? GCold |eaf?

MR. LINAM  No, no, no.

CHAI RPERSON GRIFFI'S:  No. | see. All right.

MR. LI NAM In terms of whatever color they
wanted that to be.

CHAI RPERSON GRI FFI S: I've got you. You have to
be careful.

MR. LI NAM Because they're going to look at it.
W won't be looking at it.

CHAI RPERSON GRI FFI'S:  That's right.

MR. LI NAM So we do have that elevation
actually, if 1 can just find it. This is the elevation you
would -- you won't really be able to see, but this is on the

roof of the neighbors. This is actually where the neighbor's

roof ends. So you can see it, too.

This is where your roof is. That's just what's
up on the roof. So nobody will really see that.
This is the piece that's next to your -- that's

new, but it's really only noved over about 30 inches, 32 inches

fromwhere it is now That wall right now has several w ndows

init that look into the neighbor's property, and now it wll
a solid wall, but it is 30 inches closer
So you're right. The shadow woul d nobve over
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inches fromwhere it is now.

Now, on the other side, you would only see this
pi ece up here. That's the only addition that you woul d see.

CHAI RPERSON GRI FFI'S: What do you mean by "other
side"?

MR LINAM  On the west side of the house. this
is the only piece that would affect the neighbors on the other
si de.

CHAI RPERSON GRI FFI'S:  Ch, yeah.

MR. LINAM  Which is very mninmal.

COW SSI ONER M TTEN: I had a few questions. I
think one of the concerns that was expressed by HPRB is that the
sight line studies that are Drawing No. ASKO1l, the orientation
generally at least at the front is either the center or to the
west .

And have you done anything -- because the concern
that was expressed by HPRB is that the inpact of the roof
addition is going to be nore visible fromthe east because the
dwel ling there is not as tall as the subject property.

MR. LINAM  Well, in reality, the building to the
east is the height of the -- the two roons are exactly I|evel
right now, and this piece sits up about al nost four or five feet
above that roof, above the neighbor's house.

Now, what we're doing is extending the side wall
back. So you might see a bit of that side wall, but you'll --
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it's just the parapet.

In other words, see this piece up here that's
sticking up?

COWM SSI ONER M TTEN:  Yes.

MR LINAM We're going to extend that back with
the brick on the east side. So you won't see anything nore than
what you could see right now. W didn't really do a study of
that because we didn't think it was visible.

From the street, you can barely see this. The
west side of the house is set back about 12 feet, and it's
lower. So you will see -- there's much nore of a chance to see
it on the west side than it is on the east side.

COW SSI ONER M TTEN:  Ckay.

MR. LINAM  The east side, the building is about
t he sane hei ght.

CHAI RPERSON GRI FFI S: My reading of that HPRB

comment was actually the view fromthe court.

COW SSI ONER M TTEN: They comented on two
t hi ngs.

CHAI RPERSON GRI FFI S: Ri ght. Okay. Because |
woul d concur. I mean, it seenms difficult when you have a

structure there to be the view coming up from a pedestrian's
standpoint. You'd have to | ook up over the current elevation to
t he back si de.
I mean the inpact for this is going to be from
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the rear because --

MR. LI NAM  Yes.

CHAI RPERSON GRIFFI'S: -- that's where nost of the
changes are going to be seen.

But don't let nme get in the way.

M5. BROMN: Excuse nme. If | could further answer
the question, the drawings that HPRB staff reviewed were an
earlier set when they wote their staff report.

COW SSI ONER M TTEN:  Al'l right.

M5. BROVWN: Subsequent to that, they saw these
sideline studies and agreed that it would not be visible, and
that was done in consultation. | guess it was two or three
weeks ago.

COW SSI ONER M TTEN:  All right.

CHAI RPERSON GRI FFI S: Did they issue a revised
report or are you going to go for final approval?

MS. BROWN: No, they didn't because final was
del egated to staff. So it's just done informally with them

CHAlI RPERSON GRI FFI'S:  right.

COW SSI ONER M TTEN: I'"d like to focus on the
hei ght of the building for a minute. There's nention made of a
basenment apartnent.

MR. LI NAM  Yes.

COW SSI ONER M TTEN: In a cellar, which is not
legally possible, and so I'd |ike to know what the hei ght of the
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ceiling of the English basenent |evel is above the adjacent

fini shed grade.

MR. LI NAM Do we know exactly? It's about 30
i nches.

MR. GALLAGHER: Three foot, oh and a half.

MR. LINAM Three feet.

COW SSIONER M TTEN: Is this an existing --

MR. LINAM  Existing?

COMWM SSIONER M TTEN:  -- rental unit?

MR. LINAM No

COW SSI ONER M TTEN:  No?

MR. LI NAM  No.

COW SSI ONER M TTEN:  Ckay.

MS5. BROWN:  Yes. I"m sorry. The house has been

used as a flat for probably 40 years or nore.

MR. LI NAM The building has been two apartnents

for the last 40 years, but they're using the first floor and
second fl oor.

COW SSI ONER M TTEN: Okay. So is ther
certificate of occupancy?

MR. LI NAM W&l --

MS. BROWN: One has not been applied for
because of the renovations being done to the house.

COW SSI ONER M TTEN: But let me make sur
understood what you just said, which is that the
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orientation as it currently exists is the lower unit is the
first floor and the basement, and then there's an upper unit; is
that correct?

MR. LINAM Yes, yes.

COW SSI ONER M TTEN: Well, | think you're going
to have a problemtrying to get a certificate of occupancy for
an English basement apartnent if that's truly a cellar. Then it
doesn't neet the height requirement. So | just want to --

MR LINAM In ternms of height of the ceilings?

COWM SSIONER M TTEN:  Yes, it has to be a mninmm
of four feet.

MS. YATES- BREMER: We're going -- we're digging
out and making it the acceptable.

COWM SSI ONER M TTEN: So you're going to excavate
some of your front yard?

MR. LINAM No, the basenent.

MS. YATES- BREMER: Only at the rear, only the
rear.

COW SSI ONER M TTEN:  Ckay.

MS. YATES- BREMER: But the basenment itself, the
basement itself is going to be | owered.

MR. LINAM  The fl oor.

MS. YATES- BREMER The floor in the house is
going to be lowered so that the ceiling will be eight feet.

COWMM SSIONER M TTEN:  But it's not --
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MS. YATES-BREMER. O seven feet or whatever.

COW SSI ONER M TTEN: -- exclusively about the
overall height of the space. It's about -- it's about light is
what it's about, and it's about the height of the ceiling above
the grade at the front.

And | believe that the wunit is going to be
oriented to the front, and | guess given that it's clearly a
cellar so that we don't have an issue about nunber of stories, |
just want to nmeke you aware of the fact that you may have
difficulty before you spend the noney to create that. Be sure
that you can get the certificate of occupancy.

CHAI RPERSON GRI FFI S: VWhich if we want to give
further direction and guidance, which would be based on the
building codes if it's a cellar, not necessarily on the zoning
i ssues that we'd be before.

I"m just trying to give a quick clarification.
You' ve caught onto the fact that they've called this a cellar,
whi ch indicates a height above a finished grade, which goes to
us. And they will have difficulty, as you said, getting a
certificate of occupancy based on buil di ng code.

COW SSI ONER M TTEN:  Fi ne.

CHAI RPERSON GRIFFI'S:  Is that clear?

MS. BROWN: We're aware of those issues.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. BROWN: We're addressing those.
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COW SSI ONER M TTEN:  Ckay.

CHAI RPERSON GRI FFI'S:  Ri ght.

COMM SSIONER M TTEN: G eat . There's a
description of a new terrace at the rear. What's the height of
the terrace above the grade at the rear?

MR. LINAM  Well, that's still undefined exactly,
but it drops down one step fromthe existing floor. There is an
existing terrace there now, if you want to call it that, which
will be replaced with a new one. It would be down one step.

COW SSI ONER M TTEN: Okay. We just want to be
sure that that doesn't exceed four feet in height above the --

MR. LINAM No, because the back yard --

COW SSI ONER M TTEN: -- grade.

MR. LI NAM It's about -- well, it's a little
nore than 30 inches now up to the floor, the nain floor of the
house. The front and the back is basically level, and so we'll
step down one step fromthat. So it would be less -- a lot |ess
than four feet.

COW SSIONER M TTEN:  Al'l right.

CHAI RPERSON GRI FFI'S:  And your issue for that is
for lot coverage, if you got to | ot occupancy, correct?

COWM SSI ONER M TTEN:  Yes.

CHAlI RPERSON GRI FFI'S: Ckay.

COW SSI ONER M TTEN: An then when | did the
calculation, this is a very snmall point, but the technical
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aspects of the zoning ordinance are, you know, not to be
i gnor ed.

MR. LI NAM  Sure.

COW SSIONER M TTEN:  When | did the cal cul ati on,
I got a lot occupancy of 71 percent, not 70 percent based on
1, 756 square feet.

MR LINAM  Well, what we're actually going to do
to the building is instead of trying to rebuild the -- you know,
add the addition to the house fromthe rear, when we fill in the
dogleg, we're doing several things, but instead of trying to
keep this existing facade, we're going to take it down and
rebuild it, and when we do that, we can nove it back enough to
make up that difference because we want it to line up with the
house next door so that we don't have to extend out this party
wal | with new foundations.

Do you know what |'m saying?

COW SSI ONER M TTEN: I do know what vyou're
sayi ng.

MR. LINAM -- back just a few inches.

COW SSI ONER M TTEN: Ri ght. | guess what we

want in the record is the plans that you're going to be
foll owi ng because we don't want to be approving sonething that's
actually in excess of what's pernmitted and then just kind of
take your word for it that it's not really going to be that way.
You know, we want to have a conplete record.
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So if you could submit whatever nodified draw ngs
woul d be necessary.

MS. BROWN Yes. | think based on our
calculations it was 70, point -- you know, it was under 70.5
percent the way we calculated it out, and if you --

COWM SSI ONER M TTEN: Well, let me tell you what
| used --

MS. BROWN:  Okay.

COW SSIONER M TTEN: -- and then you can correct
me wherever | went astray.

I used the L100, which is the site plan/location
map, which has the existing site plan and the proposed site
plan, and | used the 1,139 square feet, which is unchanged in
each case for the dwelling itself. And then | added the garage.

I don't know why the garage changes size to the proposed site.

MS. BROWN: That was actually -- | can answer
that question. It was noved back because of the issue over |ot
occupancy. My understanding is that the back wall -- in order

to build the addition, they have to have access to the property,
and it's going to be through the garage to do the work, and the
back wall of the garage will be taken down and then shifted back
enough so that we neet the 70 percent |ot occupancy, and that
has been reviewed by HPRB staff, and that was agreed to be an
acceptable solution to them

COW SSI ONER M TTEN: Okay. So you're taking
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down a wall of the garage, and you're going to reconfigure that

sonmehow.

MS. BROWN: Shift it back.

COW SSI ONER M TTEN:  Ckay.

MS. BROWN: So that we hit the 70 percent on
nose.

COW SSI ONER M TTEN:  Ckay.

MR. LI NAM We'll actually end up doing b
The house will conme back a little bit, maybe three or
i nches because of the neighbor's party wall. W wll find
what the --

COW SSI ONER M TTEN: Ckay. So then when
come up with the new calculation, it's just slightly over
percent and you round it down because it's not over.

MS. BROWN: Yes.

COW SSI ONER M TTEN:  Okay. I think that's a
had.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

VS. BROWN: | think that concl udes
presentation. | think, based on the testinony that you've h

t he

ot h.

f our

out

you

70

our

eard

today, that we have net the test for special exception relief;

that the additions will not unduly affect the l[ight --

CHAI RPERSON GRI FFI'S:  Are these closing remarks?

M5. BROWN: I can -- yes. You don't want these

now?
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CHAI RPERSON GRI FFI'S: No, not now.

MS. BROWN: Then just for housekeeping matters
I'"d like to submit the letter of support from adjacent property
owners and the affidavit of maintenance.

CHAI RPERSON  GRI FFI S: I think that would be
timely if you want to bring that up.

MS. BROWN: Yeah.

CHAI RPERSON  GRI FFI S: Ckay. Let's go to
government reports, of which we do not have an Ofice of
Planning report on file, and | don't have any record of any
ot her government reports, not speaking about ANC at this point.

Do any Board nenbers want to correct that for ne?

(No response.)

CHAI RPERSON GRI FFI'S: Not seeing the lights |ight
up, let's then go to the ANC, which has been an issue. | have
an indication in notes that the ANC voted to oppose the roof
deck. However, they voted to support the space between 633 and
635 A Street.

Actually, Ms. Renshaw, do you have that in front
of you? If you would just briefly give us the pertinents on
t hat .

VI CE CHAI RPERSON RENSHAW The ANC-6B letter we
have in our file, M. Chairman. |It's dated June 26th, 2001, and
| understand there is a later one, but we don't have it in the
file.
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MS. BROWN: If | could address that briefly, |
talked to the ANC |l ast night, and they faxed in a copy to your
office yesterday, and | have a copy here with ne that | can
submt to you, and it does request a waiver of the time limt.

CHAI RPERSON GRI FFI S: Yes. We're going to | ook
at that now, too.

VI CE CHAlI RPERSON RENSHAW We're just on hold,
M. Chairman, until we see the letter.

(Pause in proceedings.)

CHAI RPERSON GRI FFI S: Okay. Per haps what we're
waiting for is dated Decenber 12th, 2001, and it |ooks as though
all previous reservations have been renoved, and it is the sense
of the ANC that this project will not be detrinental to the
peace, quiet, and good order of that neighborhood.

And it |looks to be in order, quorum et cetera.

Unl ess there's any objections, we can waive that
into the record, and --

VI CE CHAI RPERSON RENSHAW And this becones
Exhi bit No. whatever?

CHAI RPERSON GRI FFI S: Yes, indeed. W will give
that -- this should be Exhibit No. 44, and we'll get one in
there, and | think it can be given the great weight so accorded
the ANC, and | think that's fairly clear.

Any ot her governnent reports at this tinme?

(No response.)
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CHAI RPERSON GRI FFI S: Okay. Let's go to persons
or parties, and | wll just call a general <calling, in
opposition and support. Now is the tinme if you would like to
come before the Board.

Let nme just preface that. In that these are
proceedi ngs that need to be absolutely on record, you need to
come to the table and have a mcrophone on before you say
anyt hi ng.

VI CE CHAlI RPERSON RENSHAW This is your Oprah

W nfrey nonent.

MS. BICKNELL: | don't dance.
CHAI RPERSON GRI FFI S: You my be nmuch nore
confortable just sitting down and using the table mec. I''m

sorry to dislodge people, but we have limted numbers. Ti cket

sal es are cheap, but seats are |imted.

VS. Bl CKNELL: Okay. I"'m Alicia Bicknel
(phonetic). | live next door at 635 A Street, S. E
CHAI RPERSON GRI FFI S: I ndeed. Can | ask you a

qui ck question?

MS. BI CKNELL: Sure.

CHAI RPERSON  GRI FFI S: You were aware of the
opportunity to become a party in the case, correct?

MS. BI CKNELL: Yes.

CHAI RPERSON  GRI FFI S: Okay. Then pl ease
conti nue.
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MS. BICKNELL: |'m here probably because |'d Iike
to -- there's a lot of confusion in the neighborhood, and the
ANC neeting sort of denonstrated that confusion. You know,

there's a phil osophical divide between people who want to build,
peopl e who want the nei ghborhood to stay howit is, and |I'm sure
that our block is not different than a | ot of blocks in Capitol
Hill and el sewhere in the city that way.

And none of us are zoning |awers, and when this
came up the first tine, it was in the formof a variance, and we
were told that there were tests that had to be net, you know
for a variance and all of that.

And then it came back as a special exception, and
it's a beautiful plan. You know, it's going to be a beautiful
house. It's a beautiful plan, but there is still this
phi | osophi cal divide between there are a | ot of people who would
like to build roof decks.

Now, what | heard said earlier was that this is
as of a right you can build a roof deck, and I guess that wasn't
our original understanding. And if that's the case, then that's
the law, and that's fine, and everyone can do that.

But | guess that's the clarification | would Iike
to have, and | w sh soneone else on ny block would do this,
al though they all say that they want -- you know, that they're
serious about this, but then | end up having to be the
messenger, which |I'mcertainly not crazy about, but | think the
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nei ghbor -- because this is going to cone up again and again
soon.

And so if this is a battle, if that's the |aw,
that's the law. Fine, everyone proceeds accordingly, but that's
the clarification that |1'd |like to know as a nei ghbor because
the ANC said that they were not setting precedent, but there was
a divide between the neighbors who support it and the neighbors
who didn't support it.

And, frankly, | don't want to have anything to do
with that anynore, but | would like to know because it's going
to come up again | can tell you soon.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. BICKNELL: | know of at |east three neighbors
who are planning. There's one neighbor who has a beautiful roof
deck. He's an artist. |It's gorgeous.

CHAI RPERSON GRIFFI'S: Before you tell us too much
about it, we may see it and we don't want to know.

MS. Bl CKNELL: You don't want to know because
it's not |egal.

CHAI RPERSON GRI FFI'S:  Let nme quickly just address
some of the things you said, and | absolutely appreciate you
taking the tinme and effort to conme in and speak to us.

First and forenmpbst, we |ook at every case
individually and on its own nmerits. So it doesn't matter if
we' ve got ten roof decks behind this one in the same day. Each
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one is going to put through its test as is required by the
regul ati ons. So generally speaking the Board of Zoning
Adj ust nent does not set precedent because we deci de our cases on
each individual nerits.

To the specific and because -- well, to the
specific <case | understand your concern. The attorney
representing the applicant today has stated that the roof
terrace, which is the small portion between the glassed in
portion and the turret and pent. roof is a matter of right
space.

We can easily assess that for the Board nenbers
and al so Corporation Counsel can give us an opinion. I would
tend to agree with that because | do not see anything that
evokes zoning as related to that space. | nean, there's nothing
that's being touched, be it the height of the structure or be it
anything el se that we can have jurisdiction over essentially.

And again, let nme also say the fact that what we
need to do is being answering direct questions to the specific
case, but | want to also give you the understanding that we
appreciate the larger issues obviously in any community, and
we're all comunity nenbers in perhaps different communities.
So it is inmportant for comunication, and that goes to another
point of how | think the Zoning Ofice actually has a great
enphasis of an issue that they will do, and Board nenbers take
it very seriously in terns of, one, our relation on specific

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

185

cases to the conmmnity, but also overall in ternms of the
educational opportunities that we need to take.

So to that | think regulations were pulled out.
Were you | ooking for the roof?

COW SSI ONER M TTEN: Yes. W actually don't
respond to questions when you ask questions.

CHAlI RPERSON GRI FFI' S:  Yeah, and --

MS. BI CKNELL: Ckay.

COWMM SSI ONER M TTEN: But since we have the
afternoon ahead of us --

MS. BI CKNELL: Well, I'mnew at this process.

COW SSIONER M TTEN:  That's fi ne.

MS.  BI CKNELL: That's why |I'm raising the
guesti on.

CHAI RPERSON GRI FFI S: Actually let me interrupt
you. It is stated actually in our regulations that we are not

allowed to take the tine to answer questions that aren't
specific, and | can cite you that, and |I'm asking latitude from
the applicant because of the fact that we have known of this
case obviously from the first submission and know of the
controversy with it, and | would like to take the latitude in
addressing this because | think there's been a com ng together,
and | think there's been a lot of great wrk and good
conmuni cati on.

We often see cases that there is no conmmuni cation
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and there's just straight battles. When we have all the
information in front of us, we can see how connections can be
made, but we can't nmke the connections for people.

So if it's not actually objectionable, we'll take
a couple of mnutes and just wal k through this.

COWM SSI ONER M TTEN: We have a section of the
ordi nance on roof structure. It's Section 411, and it governs
pent houses and various structures on the roof. And the | ast
subsection of this section is, "Roof structures |ess than four

feet in height above a roof or parapet wall,” so a roof deck,
"shall not be subject to the requirements of this section.”

So Zoning does not control non-structures on
roofs, and so to qualify as a structure, it has to be at |east
four feet high relative to the surface of the roof.

So that's why Ms. Brown is correct. That's a
matter of right relative to Zoning.

Now, | think there's probably still control by

Hi storic Preservati on over construction in an historic district.

It's not that there is no review. It's just not Zoning review.
MS. Bl CKNELL: Okay. Well, | have never been
through this before, and it is -- it becones this very divisive

t hi ng. As long as we know what the rules are, then you know,
you deal with what the rules are.
COWM SSI ONER M TTEN:  Sure.
MS. BI CKNELL: And we don't have neighborhood
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fights, which is better. So anyway, that's what -- because
peopl e want to know.

COW SSI ONER M TTEN:  Yes.

VS. Bl CKNELL: And there's a | ot of
m sunder st andi ng because we were told that there was this -- you
know, for a variance you had to be |andl ocked and able to build
a roof deck and all of this, which turns out apparently to be
i ncorrect.

CHAI RPERSON GRI FFI'S:  That's correct.

MS. BICKNELL: So that's fine.

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. BI CKNELL: But that was the research that was
done the first time around, and so thank you for answering the
guesti on.

CHAI RPERSON  GRI FFI S: Sure, sure. Two | ast
t hi ngs. Did you want to have any other testinony in terns of

this specific design as its inmpact to you as the adjacent

nei ghbor ?

MS. BI CKNELL: You know, I'Il tell you. The
whole thing is give and take. I mean, our light is affected,
but there's nore privacy. You know, so it's like any

construction. There are pluses and mnuses, and you live with,
you know.
CHAI RPERSON GRI FFI S: So you're not standing in
opposition to this application today?
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MS. BI CKNELL: No.

CHAI RPERSON GRI FFI' S:  Ckay.

MS. BI CKNELL: I'"'m here to figure out what the
rules are and what the process is.

CHAI RPERSON GRI FFI'S:  Good.

MS.  BI CKNELL: So | came partly to observe
because | <can tell you this comes up, and it becones very
difficult and very enotional, and it's a very nice block. And I
want to understand what the process is.

CHAI RPERSON GRI FFI'S: G eat.

MS. Bl CKNELL: And so | can go back and tell
people this is what it is.

CHAI RPERSON GRI FFI'S:  Right. Two | ast things.

MS. Bl CKNELL: Yeah. I was at parties |ast
weekend with all of the people who signed, you know, both
petitions. It was, you know, comical. But you know, that's --

CHAI RPERSON GRI FFI S: Next time you just invite
the Board. We'Ill show up.

MS. Bl CKNELL: Okay. Well, | renmenber that next
time.

(Laughter.)

CHAI RPERSON GRI FFI'S: W can't do that.

MS. YATES-BREMER: It woul d be easier.

CHAI RPERSON GRI FFI'S:  Yeah, it amy well be.

MS. YATES-BREMER. And if we ever do it again, |
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guarantee you it'll start out that way.

CHAI RPERSON GRI FFI S: That's when they start
calling us the kangaroo court, when we start --

MS. BI CKNELL: At ANC neeti ngs.

CHAI RPERSON GRI FFI S: But let me do two very
serious things on this one. I nean, officially your testinony
will be going down on the record and not in opposition to this,
and you are an adj acent nei ghbor, which is an issue.

MS. BICKNELL: No, this is a beautiful plan.

CHAI RPERSON GRI FFI' S:  Ckay.

MS. Bl CKNELL: My problem was not wth the
Bremer's plan. M problemwas with a precedent being set.

CHAI RPERSON GRI FFI'S:  Ri ght, good.

MS. BICKNELL: And that was one point of view in
t he nei ghbor hood.

This is lovely.

CHAlI RPERSON GRI FFI'S: Ckay.

MS. Bl CKNELL: It's going to affect our 1ight
but not to an extent that it's going to nake us crazy.

And probably the person who owns my house after
me is going to build an addition that will go out farther. I
built a --

CHAI RPERSON GRI FFI S: Maybe. They'Il talk to us
first.

MS. BI CKNELL: They will.
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CHAI RPERSON GRI FFI'S:  But let ne --

MS. Bl CKNELL: And they' Il build a roof deck on

it, too.

CHAI RPERSON GRI FFI S: Let me just stop you there
because we do have tinme -- and we're going to be losing a
menber .

MS. BICKNELL: I'mlosing my neter.

CHAI RPERSON GRI FFI'S:  Yeah, indeed. So two | ast
t hi ngs. One, an inportant piece to understand is that this is
not a variance, which is a nuch harder test for an area
variance. Use variance is the hardest.

This is a special exception, which neans there is
basically two itens of which it has to conply with, and that is
in the biggest one that concerns the conmunity is that there's
no adverse inpact to adjacent neighbors, and the first one being
that it would be in conpliance with the tone and the intent of
the zoning plan and all of that great stuff.

So very specifically, special exception, not
variance on this.

The second issue of that, and | think for further
problems or for community comunication, | think an excellent
point is to talk to staff in the Zoning O fice if there are any
sort of questions whether this is precedent setting, whether
this variance is -- what's involved. Stop down here to | ook at
the case, even to talk to staff because those are the objective
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peopl e. They are the bureaucracy that is running this whole
thing, that prepared the entire case, that talked to applicants,
and certainly talked to the community and the conmunity
partici pants and anything el se of question.

So in the future it's probably a great way to go,
but | absolutely appreciate you being here today. | think it's
been very hel pful, and, well, frankly, we hope not to see you
agai n because if we see you again, we may have a problem

MS. BI CKNELL: Right.

CHAI RPERSON GRIFFIS:  So there it is.

Let us go to the applicant then for closing
remarks unless the Board menbers have anything else that they
need to share.

VI CE CHAI RPERSON RENSHAW No. I just wanted to
appl aud the nei ghbor, M. Picknell, is it?

MS. BI CKNELL: Bicknell

VI CE CHAlI RPERSON RENSHAW  Bi cknel | . For com ng
down. | think it's great if you have a question that you appear
at a case which affects your honme because you are the abutter.
Even though we are not supposed to react to questions, as the
Chair explained, we had a few nonents to do so today with the
| eni ency of the applicant.

But it's great to ask the questions and get sone
clarification of a question in your mnd that inpacts your
community. So | say thank you.
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MS. BI CKNELL: Well, | brought ny 12 year old
daughter to the ANC neeting so that she could see denpcracy in
action, and it was enbarrassing because it was a bunch of grown-
ups behaving very badly. So | wish | had brought her today.

CHAI RPERSON GRI FFI'S:  Thank you very much.

MS. BI CKNELL: You guys are nmuch nore civilized.

CHAI RPERSON GRI FFI'S:  Ms. Brown, closing remarks?

M5. BROWN: Thank you.

Based on the evidence of record and the testinony

that you've heard today, | believe that the test for special
exception has been net. The light and air available to the
nei ghboring properties will not be unduly affected. The privacy

and use of, the enjoynent of neighboring properties shall not be
unduly conprom sed, and the addition shall not substantially
intrude upon the character of the houses along the street
frontage for the Brown's Court.

Based on that, we would ask that you approve the

application, and we would request a bench decision today for

approval .

Thank you.

CHAlI RPERSON GRI FFI'S:  Thank you, M. Brown.

VI CE CHAI RPERSON RENSHAW M. Chairman

CHAI RPERSON GRI FFI S: Yes.

VI CE CHAI RPERSON RENSHAW Wth that, if we are
in line to propose action, | propose that the BZA approve
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application of Gordon and Carla Yates-Brener. This is
Application 16719, pursuant to 11 DCMR 3103.2 under 223, and,
let's see, to allow an addition to a row dwelling that is
nonconformng as to lot occupancy in an R4 district at 633 A
Street, S E

| believe the applicant has net the burden of
proof regarding the light and air, of not inpacting the |ight
and air of her neighbors, the privacy and the enjoynent of their
space, and that the addition nmintains the character of the
nei ghbor hood.

COWMM SSI ONER M TTEN:  Second.

CHAI RPERSON GRI FFI'S:  Thank you.

The notion has been seconded. Any di scussi on?
Comment s?

(No response.)

CHAI RPERSON GRI FFI S: Then | would ask that all
those in favor.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON CRIFFI'S: And staff would record the
vote for us when they're ready.

MS. BAILEY: The vote is recorded as four, zero,
one to approve the application. The notion was made by M.
Renshaw, Ms. Mtten second, M. Giffis and M. Levy in
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agreenent .

And, M. Chairman, there was sone discussion
about the applicant submitting nodified drawings. |Is that stil
-- no? Okay.

COMM SSIONER M TTEN: | think it's been clarified
that the drawi ngs are accurate because they will set back the
northern wall of the garage.

CHAI RPERSON GRI FFI S: And in point of fact, M.
Mtten, the application was for 70 percent |ot occupancy, and
therefore, the order would reflect that we're approving for a 70
percent | ot occupancy, correct?

COW SSIONER M TTEN:  That's a good point.

CHAI RPERSON GRI FFI S: Yeah. Okay. There it is.

Did we record that? Yes, okay.

MS. BAILEY: Bench decision, sunmary order?

CHAI RPERSON GRI FFI S: Yes. You're requesting a
summary order?

MS5. BROWN: Yes, please

CHAI RPERSON GRI FFI S: Okay. Yes then. I n which
case | think we have nothing else further to go through

Great . Then | would adjourn the afternoon
session of Decenmber 18th, 2001, and thank you all very nuch.

(Whereupon, at 2:51 p.m, the public hearing was

concl uded.)
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