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P-RROCEEDI-NGS
(9:46 a.m)

CHAI RPERSON GRI FFI S: Good norning, |adies and
gentl emen. The hearing will please come to order.

This is, interestingly enough, the January 9th,
if I"mnot m staken, 2002 -- oh, 8th. Let's not push the week -
- January 8th, 2002 public hearing of the Board of Zoning
Adj ustnment of the District of Colunbia.

My name is Geoff Giffis, Chairperson. Joi ni ng
me today is the Vice Chair, Anne Renshaw. Representing the
National Capitol Planning Conmission is M. Levy, David Levy,
and we are potentially expecting a new appointee today to be
sworn in and sit wth wus, and we have also M. Parsons
representing the Zoni ng Conmi ssion.

Copies of today's hearing are available to you.
They are located to ny left at the door, the door you did enter
i nto.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are located on each end of the table in front of us. They're
also at the table as you cane in.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to ny right.
The order of procedure for special exceptions and variances is,
first, a statenent and witnesses of the applicant.
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Second will be the government reports, including
the O fice of Planing, Departnment of Public Wrks, et cetera.

Third, we wll take the reports of the ANC,
Advi sory Nei ghbor hood Commi ssi on.

Fourth woul d be parties or persons in support.

And, fifth, parties or persons in opposition.

And, finally, we will have closing remarks by the
appl i cant.

Cross examination of the witnesses is permtted
by the applicant or parties. The ANC in which the property is
| ocated is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any nmaterial specifically requested by the
Board and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that a public hearing
in each case be held in the open before the public. The Board
may, consistent with the rules of procedure and the Sunshine
Act, enter into executive session during or after the public
hearing on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenbers of the Board in conversation.
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Now, at this tine we would ask, of course, to
turn off all cell phones and beepers so that we don't disrupt
t he proceedi ngs.

The Board will now consider any prelimnary
matters. Prelimnary matters are those which relate to whether
a case will or should be heard today, such as requests for a
post ponenment, a continuance or a withdrawal, or whether proper
and adequate notice of the hearing has been given.

If you are not prepared to go forward in the case
today or if you believe the Board should not proceed, now is the
time to rai se such matters.

Before | go to the audience, |I wll ask staff if
we have any prelimnary matters for this norning's cases.

MS. BAILEY: M. Chairman, good norning.

There is a prelimnary matter. I'"'m not sure
whet her you want to take this uw now or after the cases have
been called, and that is it concerns the affidavit of posting.
As of close of business yesterday, we did not receive the
affidavit of posting for the first two cases. | understand that
the affidavits are now in the office, ad |I'm not quite sure
what the delay was. Again, |I'm not sure if you want to take
this up now or after the cases are call ed.

CHAI RPERSON GRI FFI S: Okay. And, Ms. Bail ey,
also I'd introduce staff that will be ably assisting us. Ms.
Bailey and M. Hart is also here, and our Corporation Counsel.
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Is that the only prelimnary matter we have?

MS. BAILEY: For the first two cases.

CHAI RPERSON GRI FFI S: I'd say we address it now,
representing the cases this norning. If you wouldn't mnd
turning on your mic and just giving us your nane and address.

MR. CELL: Yes, M. Chair. |'m Stephen Gell. M
address is 1101 30th Street, N.W, and |'m representing the
applicants in the two cases before you.

I understand that the affidavits were brought in
yest erday. Unfortunately, they were in the muil room Ms.
Booth did find themthis norning by going down to the nmail room
and apparently they were there and had been | ogged in yesterday.

But | regret that you didn't get them five days
in advance, which is what your rule is, and I wll try to do
better in the future, but they were | ogged in yesterday.

CHAI RPERSON GRI FFI'S:  Okay, and the affidavit has
indicated that the tine required for the posting was properly
done; is that correct?

MR CELL: Yes, that's correct.

CHAI RPERSON GRI FFI S: Okay. I don't see any
reason to hold up hearing these cases based on this matter. W
have the affidavits now, and | think we should proceed.

I have one prelinmnary matter to bring up wth
t hese cases. I would like to consolidate the two, neaning we
will hear both at the sane tine, as they are physically adjoined
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and also, | would say, programmatically it would nmake no sense
to take them separately.

So we will do that now. It is an issue in terns
of the fact that one of the properties, the second case |
believe it is, depending on the order, actually has a bit of a
different relief. So we wll obviously have decisions and
notions based on the specifics required for the two
appl i cations.

That being said, | think we can junp right in,
and M. -- |'msorry. Ms. Bailey, if you would call the first
two cases, if we could do that together.

M5. BAILEY: Certainly. The first case is nunber
16792 of Alan Skvirsky, pursuant to 11 DCMR 3103.2, for a
variance from the rear vyard requirenents under Section 404; a
variance from the floor area ratio requirenents under Section
402; a variance from the I|ot occupancy requirenments under
Section 403; and a variance from Section 2001.3 for an addition
to an existing nonconform ng structure operated as a bed and
breakfast in the DCOD Dupont Circle overlay district, R-5-B
district, at prem ses 1606 19th Street, N W, Square 111, Lot
52.

The next case, the second case, is Application
No. 16793 of Anexora Skvirsky, pursuant to 11 DCMR 3103.2, for a
variance from the rear yard requirenents under Section 404; a
variance from the floor area ratio requirenents under Section
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402; a variance from the I|ot occupancy requirenments under
Section 403; and a variance from Subsection 2001.3 for an
addition to an existing nonconform ng structure and pursuant to
11 DCWMR 3104.1; a special exception to operate a bed and
breakfast as a hone occupation, having a maxi mum of six sl eeping
rooms under Subsections 203.8 and 203.10 in the Dupont Circle
overlay district/R-5-B district, at prem ses 1604 19th Street,
N. W, Square 111, Lot 53.

Pl ease stand. Al those wishing to testify,
pl ease stand to take the oath. Please raise your right hand.

(The witnesses were duly sworn.)

MS. BAILEY: Thank you.

CHAI RPERSON GRI FFI S: Thank you very nmuch, and
good nor ni ng.

Let me just first, as we don't have a lot of
people here, is there anyone else here involved in these two
cases this norning?

(No response.)

CHAI RPERSON GRI FFI S: Ckay. So we know what's
happeni ng here.

Then, M. Gell, | wll turn it over to you and
jump right in, please.

MR. CELL: Thank you, M. Chair and nenbers of
t he Board.

I know after |ast Wednesday you nmight be a little
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concerned about ny cases because, of course, we had serious
opposition, but I'm happy to tell you -- and I do want to thank
the Board for its help in that case, which was considerable --
but 1I'm happy to tell you that this norning we have no
opposition that |I'maware of in any of the cases you're going to
hear this norning, and that includes these two plus the one
after it.

CHAI RPERSON GRIFFI'S:  Well, | can also state that
we have no |long-term nenory anyway.

(Laughter.)

MR. GELL: The two cases that are being conbined
differ in only one respect. They both have the need for the
variances in order to build an addition on the back, that is, at
the alley. The one difference that you'll find in 1604 is that
they want to expand or they have a right to have two guest roons
in a bed and breakfast. They would |ike to have six.

So there is a special exception procedure in the
historic district -- we're in the Dupont Circle historic
district -- for expansion from two to six, that is, wth a
speci al exception. So that's the only difference you're going
to see in these cases.

Having said that, I would like the Board
obviously to consider the special exception as a separate matter
and to make its notion separately on that issue.

CHAI RPERSON GRI FFI S: Can | interrupt you just a
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nmoment ?

MR. GELL: Yes, sir.

CHAI RPERSON GRI FFI'S: Okay. Two things then. W
will take that into account in terns of taking a specia
exception as a separate notion, but | want to interrupt you

because we have been joined, of course, this nmorning by Curtis
Et herly, who is the new and recent appoi ntnent of Mayor WIIians
to the Board, and we absolutely welcome him and | ook forward to
long and exciting neetings hearing cases and |ook for your
i nput .

So as everyone is aware, we have our new nenber

and we will then proceed.

Thanks.
MR. CELL: The owners of these houses are Al an
and  Anexora Skvirsky. Anexora is a teacher at W Ison High

School and had classes this nmorning and felt that Alan and the
architect and one of the neighbors could handle all of the
information, all of the questions and so forth. So she | ooked
at her priorities and said it was nore inportant to be teaching
youngsters at W1 son. I hope you'll forgive her for not being
here at the neeting, at the hearing.

I would first like to qualify Mchael Beidler
who is an architect, as an expert witness on the design of the
rear addition, and | have an updated work experience list. One
was included in your package.
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CHAI RPERSON GRI FFI'S:  Ri ght.

MR. GELL: If you would like to see --

CHAI RPERSON GRI FFI'S: Do you have copi es?

MR. GELL: Yes.

CHAI RPERSON GRIFFI'S: Do you want to just give it
to staff and we can pass it down?

And we will put this in as Exhibit 31. And what
we're | ooking at, of course, is work experience list in ternms of
firms, education, and then relevant |ocal conpleted HPRB-
i nfluenced project list. That's a delicate phrase.

MR.  GELL: May | just add to this that M.
Bei dl er has al so been on the Dupont Circle Conservancy Board and

the DCCA, Dupont Circle Civic Association Board, for about seven

years.

CHAI RPERSON GRI FFI S: Yeah, | don't see any need
to take a lot of tine on this. I think it's fine entering him
as an expert witness, and you indicated in terns of

architectural design; is that correct?

MR. GELL: Yes, that's correct.

CHAI RPERSON  GRI FFI S: Fi ne. I think that's
approved.

MR. GELL: I would just like to make a few
comments before | have the witnesses cone to testify. The

variance is needed for a nunber of reasons, one of which is to

be able to use the roof, which is currently a roof of the second

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

floor and is currently being used for serving breakfast and as a
sun area; to be able to use it during the winter as well
But even nore inportant, the reason for the

addition is to block the noise of the HVAC units across the

al l ey. This is a problem that has been before you before in
connection with the granting of a variance, | believe, to M.
Kane. |It's a problemthat has existed for a long tine.

The District has not found a way really to stop
it and to lessen that noise, and this is really the only way we
feel the Skvirskys are going to be able to find sone relief and
be able to use these buildings are residence and as bed and
br eakf ast.

I think it will affect their ability to sell the
property, should they do so in the future, and certainly their
ability to use it.

The second problem that cones from the alley is
the fact that they are in between -- by the way, | mght add
that the Firehook Bakery, and M. Skvirsky will talk about this,
al so has air conditioning units. They are right in between the
two buildings. So that's been a serious problemfor them

And the second issue is the fact that none of
those businesses handle their trash properly. Rats have
collected in the area, and they have caused serious problens for
the Skvirskys. This will enable them to put a garage door
brick wall, garage doors in the alley and prevent any intrusion
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by the rats.

The uniqueness is really a confluence of several
factors. First of all, these are nonconformng structures in
the R5-B zone, having been built before the zoning code took
ef fect. I was even told by the Zoning Adnministrator that we
really ought to consider these as special exceptions under 2109
as an exception or as a change in a nonconform ng structure.

But I think the Ofice of Zoning decided
differently, and so out of an abundance of caution, we filed
them as vari ance cases needing rear yard, |ot occupancy, and FAR
relief.

The lot is small, as many of the lots are, but
this one, in particular, conming at the end of a narrow ng
square, and | think M. MGettigan in his report has pointed
this out very well, that these lots are snmller than others.
The ability to build or add to or fix problems or deal wth
i ssues by construction is, of course, circunscribed.

Third, it's adjacent to a very high density
retail, commercial strip, with |ots of restaurants that generate
t he kinds of problens we're tal ki ng about here.

Fourth, it's in a historic district, which also
creates certain problems of trying to change the outside of a
building. And | nmight add that we do have conceptual approval
by the HPRB.

And the fact that these houses are between two
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commerci al neighbors that are causing these problens, not just
one neighbor, but two that are about equidistant. One is the
Fi rehook Bakery, which is next door. It's on the corner of Q
and 19th and extends to the alley. And the other is the Wap
Wor ks, which generates a |ot of the trash and the noi se.

The extraordinary and exceptional condi tion
caused by the small size of the ot in a historic district nakes
any alteration or expansion next to inpossible.

W have here a DCR-5-B zone back up to a DCC-3-B
zone, and |'ve already stated that without this relief, it's
going to be very hard for them to operate a bed and breakfast
or, in fact, to use it as a residence, as you'll hear

I'd like next to ask M. Skvirsky if he would
cone forward and tal k about what he's planning. 1'd like himto
say a little bit about how he happened to own these properties
and what he has done to inprove them which | think you'll agree
has been a great benefit to the historic district.

Al an Skvi rsky.

MR. SKVI RSKY: Thank you for the opportunity.

CHAI RPERSON GRI FFI'S: Good nor ni ng.

MR. SKVI RSKY: Good norni ng.

Those of you who are famliar or not famliar
with Dupont Circle, the property at 1604 was a pretty rundown
room ng house with hanging wires and certainly a fire hazard
The owner was an absentee landlord for about 15 years, and he
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had a for sale sign on it for five years, which despite being
cited allowed himto continue to not nmake any inprovenents.

It was bought in 1995. W restored it. It's
quite beautiful. [1'd love for you to come sone tinme and visit.

And no changes, of course, were nade to the front
of the building consistent with its being in a historical
district.

The use of it as a bed and breakfast. Vhat we
wanted to do is to increase the nunber, the use and number of
roomfromtwo to six, which I guess is allowed, but an exception
is required.

But the mmjor problem has been over the last five
years, as M. Gell indicated, has been a series of problens with
our conmercial neighbors in terns of these very large HVAC
syst ens. They promised to put them on the roof, promsed to
encl ose them They were cited a nunber of tines. The noi se
Il evel has been indicated to be nuch higher than accepted.
They've been fined, but no change has occurred, and it has
become very difficult both froma living point of view and from
our guests' point of view

There's sone pictures here that show where
they're | ocated. Can 17 As well as the significant trash
i ssue.

CHAI RPERSON GRI FFI S: Those aren't currently in
the case file? Those are different than what we have?
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MR. SKVI RSKY: Yes, sir.

MR. GELL: These are not -- well, | believe they
were brought in at the end of l|ast week, but | wanted you to
have very current pictures of the trash particularly, and of
course, these also show the HVAC units. So they were not --

CHAI RPERSON  GRI FFI S: Okay, but just for your
understanding, if you put themin, you' re not getting them back.

I's that okay?

MR. SKVIRSKY: | don't want them

CHAI RPERSON GRI FFI S: Ckay. I just want to be
clear. |If you wouldn't mind.

MR. SKVIRSKY: | don't want to even | ook at them

CHAI RPERSON GRI FFI S: Vell, I'm sure that we do
t hen.

MR. SKVI RSKY: The pain that it brings.

CHAI RPERSON GRI FFI'S:  Just bring themup to staff
and we' Il pass them down.

MR.  SKVI RSKY: The request would have no inpact
on parKking. As all of you know, parking has always been a

problem As a matter of fact, anybody who wants a reservation
at the bed and breakfast at the Dupont, at the Circle, we
suggest to them strongly that they should not get a car since
there's no need for one given our close proximty to the Metro
and the difficulty of parking. This request would not change
t hat .
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W have two spaces that are used for people who
can't live wthout their cars, particularly if they're from
California. They seem to -- are used to cars there. So they
like to have their cars.

And then we have additional space that we rent at
a garage in the event that we have nore than two cars that space
is needed for. So from the parking point of view, it's not
going to increase the requirements for any parking, and two is,
| gather, within the --

CHAI RPERSON  GRI FFI S: Let me interrupt you
briefly, and we'll put these photographs in as Exhibit 32, and
then if you, now that you don't have copies and | have them
want to describe what they are.

MR. GELL: W do.

CHAI RPERSON GRI FFI S: Ckay. If you would just
poi nt where these actually are for those Board nmenbers that may
not be fanmiliar, and actually for the record, and |I'm going to
spread them out here, and we'll pass them down to this side.

MR. SKVIRSKY: | don't know the order | gave them
to you. So --

CHAI RPERSON GRI FFI S: No, | think just generally
speaki ng.

MR. SKVI RSKY: Yes. This one that says "Private
Parking by Permit Only," that is directly in back. That is the
all ey you see as you |look at that. OQur house is to the right of
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that alley, and so it's directly in back of our residence bed
and breakfast, and those are the three units that we've been
tal ki ng about that have been prom sed to be put on the roof and
that do not neet the, as | wunderstand it, the noise |evel
because they have been tested.

This one, which shows trash uncovered is also in
that sane property in front or to the right of where those
systens are below it, which is Wap Wrks' trash. This is not a
pi cture. I mean, we could have taken a picture of this every
day and show you that because that's what it occurs.

These are the air conditioning units, which is
Firehook's air conditioning wunits, and the corner of our
resi dence, the bed and breakfast, is right next to those. So
those are an additional four

This is another picture of the trash, and |

believe -- do you have this one here? Yeah, that one. That
one's just a close-up of -- | think it's this way -- of those
units which is really -- this is the longer viewof it, and this

is the close-up view

VI CE CHAI RPERSON RENSHAW M. Skvirsky, whose
trash is this?

MR. SKVI RSKY: That is --

VI CE CHAI RPERSON RENSHAW This is the close-up
view of the trash?

MR, SKVI RSKY: That is Firehook's trash, which
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is right below -- right below here. You can see this is the
fence, open fence, and that's where they keep their trash,
whi ch, of course, Firehook is a bakery, bread place, and they
have been asked repeatedly.

And that's where the rats |ike to congregate.
We've tried to put cenent around. We've had significant
probl ems, and at our own expense have tried to correct the
pr obl em

The city did help at one point in terns of the
all ey, but because of the construction at the other end of the
all ey, that has unearthed scores of them

You know, we've spent just personally in excess
of $10,000 just to prevent, try to prevent them fromgetting in
through the back end of the building where there's a fence,
wooden fence.

I think that's all.

MR. GELL: Thank you.

I'd like now to present M chael Beidler

CHAI RPERSON GRI FFI S: Actually before you | eave
can | have one quick question?

MR. SKVI RSKY:  Sure.

CHAI RPERSON  GRI FFI S: You indicated -- and
forgive ne if | missed it -- in the case file that | did read --
do you live at one of the properties?

MR. SKVI RSKY:  Yes.
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CHAI RPERSON CRIFFI'S:  And it is the second one in
fromthe corner?

MR. SKVI RSKY:  Yes.

CHAI RPERSON GRI FFI'S:  GCkay. Thank you.

MR. SKVI RSKY: Thank you.

MR. GELL: Mchael will show you the addition.

CHAI RPERSON CRI FFI'S:  Good. Yeah, | think that's
goi ng to be hel pful.

Do we have the cordless mcrophone? Thanks, M.
Nyar ku.

Now, Board nenbers, while he's setting up the
boards of which we're going to need copies of at sone point, |
want us to just give a clarification of the fact that there are
two sets of plans, one for each case. One, it's ny
under standi ng | ooking at them was actually the interior floor
pl an, and the other was the addition.

So we can easily be looking at both of those
while we wal k through this.

MR. BEI DLER: Can you hear nme if | just stand up
here?

CHAI RPERSON GRI FFI S: No. Actually the point is
not us hearing you, but the point is getting you on record, and
that's why you have to speak into the m crophone. Soneone is
| ooking for the cordless. So hopefully it will cone, but if
that's not inconvenient for you.
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MR. BEIDLER: Okay. This is fine.

CHAI RPERSON GRI FFI'S:  Okay, great. Well, welcone
and good norning. And | will let you speak. However, what |
want to stress is the fact what | would I|ike to have
clarification on quickly is where you are with HPRB.

We have several options that were in both the
files, in ternms of HPRB has one of the options been conceptually
approved or not, and then you don't need to address these right
away, but obviously you can get to those.

So with that I'd say, again, good norning, and go
at it.

MR. BEIDLER  Thank you.

The first thing I'Il dois I'Il --

MR. CGELL: M chael.

MR. BEIDLER: Okay. Thank you.

The first thing I'lIl do is I'lIl talk about the
sinmpler of the two issues, which is the increase in the room
nunber in 1604 19th Street. That's this set of plans here.

The top board is the basenent plan, which is the
owner's unit, and it has a separate entrance, and the owner
lives in that house.

This plan here shows this one plan, a general
parlor here for the guests, kitchen here, a guest room here, and
a bath here for this room and then a second floor plan which
has three roons, each having its own bath, and a third floor
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down here, which has two roons, and each one has their own bath.

So that makes up the six roons in 1604.

If I can for a second, |I'm just going to go
t hrough the photographs and have them real quick -- this first
phot ograph shows -- it is |ooking south -- the two buildings we

are tal king about are the red brick buildings right here.

There's a building on the corner, which is this
bui | di ng here. Diago Hair Cuttery Shop is on this very little
corner here, and then Firehook Bakery is in the bottom of the
space here.

CHAI RPERSON GRI FFI S: Hold on just a second.
We're going to interrupt you for technical difficulties.

(Pause in proceedings.)

CHAI RPERSON GRI FFI S: I think we've got this set
up now. You're lucky because in a few cases we actually drop
the mirror ball, and it can get distracting.

MR. BEI DLER: Again, this is the corner of Q
Street and 19th. The site is unfortunately -- I'm sorry --
behi nd these trees. These are trees that we planted early in
the project initially years ago to kind of fence the yards from
the comercial street here on Q Street.

But anyway, the Firehook Bakery is here on the
corner and Wap Wrks is in this corner in the building here
which is at the corner of Q and Connecti cut.

Ni net eenth conmes down straight and cuts in, and
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these buildings are at the point of the wedge where it cones
into Dupont Circle.

Thi s photograph here shows you nore of a straight
on view of 1604 and 1606 19th Street from 19th Street | ooking
across the street at the buil ding. So this kind of gives you
t he i medi at e cont ext.

The next row of photographs here shows you |I'm
standi ng over on the corner here |ooking north. This is 19th
Street here. This is Q Street in front, and this is Diago's
Hair Shop here, and then Firehook Bakery on the corner here.

Most of these photographs are in the package, |
t hi nk.

CHAI RPERSON GRI FFI S: Yeah, let ne ask Board
menbers. Are we all fairly famliar with this site in terms of
the case and all of that?

Yeah, |1 think we can petty nmuch nove on from
t hi s.

MR. BEI DLER: Ckay. G eat. So 1604 19th Street
is this building. That's the floor plans that we have here. So
that gives you the context of the increase in the nunber of
r oomns.

I'"'m going to switch the rooms out and put the
addi ti on boards up.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI' S:  Yes.
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MEMBER LEVY: I'"ve got a quick question about
this photograph in the corner that shows the alley view

MR. BEIDLER:  Yes.

MEMBER LEVY: It would benefit nme if we ran
t hrough that one phot ograph.

MR. BEI DLER: Ckay. This is a photograph that
was taken from the roof of 1606 |ooking down at the alley.
These are the condenser units that are serving the Wap Wrks
space. These are the units that have been cited and the owner
has promi sed to put themon the roof and it never happens.

The trash for this restaurant are back in here.
There's a little gate. I'"'m sorry | didn't get it in the
phot ograph, but here you can begin to see the trash cans here,
and then here are the units, the HVAC units that are here for
Fi rehook, and their trash is right below that.

VWhat's inportant in these photographs and the
reason why | wanted to point these out is this fence line right
here is an existing fence, which encloses the rear of the two
bui | di ngs. This is inportant because this is the line upon
which we are going to build the new addition.

So in terms of the context on site and its
relationship to the alley, that's inportant, and if | can direct
your view to this site, you can see this again. This is from
the alley side now | ooking up.

Here's the trash for Firehook. That's here, and
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then this is the fence line right here, and then these are the
back of the two buildings that we were tal king about.

So you can see the limtation on the rear yard.
There's alnobst no rear yard at all. It's very small. It's
ei ght feet, and you know, that's the reason why.

This is a shot fromthis end of the alley | ooking
south, and then again, here's the site right here and the back
of the two buil dings. Firehook is in this building right here
to the corner.

VI CE CHAI RPERSON RENSHAW M. Chairman

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

VI CE CHAI RPERSON RENSHAW | have a question. In
the bottom right-hand photograph that shows the back of the
property, the two buil di ngs, whose car is that?

MR. BEIDLER: This is one of the cars for the bed
and breakfast, | think.

VI CE CHAI RPERSON RENSHAW That's one of the
par ki ng spaces?

MR. BEIDLER: Yeah, that's one of the spaces. So
you can see, and another space is right here. So the cars go in
on each side.

VI CE CHAI RPERSON RENSHAW How are you handling
the parking with this proposed addition?

CHAI RPERSON GRI FFI S: Well, let's pull up the
plans for that. | think that's an excellent point that we need
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to get into, but we're going to need to see the new.

And several houses down in that photograph is --

we'll take note of that illegal roof deck there and nmaybe see
that at some point. No, |I'mjust --
MR. BEI DLER: I think in the photographs you'll

seem t hem

CHAI RPERSON GRI FFI S: For clarity of the record
in case anyone ever reads this, | was referring to a site that
is not part of this application.

MR. GELL: Thank you.

CHAlI RPERSON GRI FFI'S: Good.

MR. BEI DLER: I"m only putting this up because
this is one of the drawings that's in your package. The other
drawi ng that's in your package is this drawing. This is the one
I'd actually like to talk about because this is in response to
HPRB' s comment s.

CHAI RPERSON GRI FFI S: Wiy aren't we just talking
about that then?

MR. BEI DLER: I'"'m sorry. What was the question?

I"m just going to be talking about this one. Li ke the other
drawing is in your package as well as that.

CHAI RPERSON GRI FFI S: Oh, good, good. ['m gl ad.

That's clear. I think that's inportant. I think we ought to
focus on this one.

MR. BEIDLER: | agree. Let's pull this one. Can
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| have a little light or sonething? Thanks.

CHAI RPERSON GRI FFI S: This also is the option --
| believe it was Option 2 in the file, and we'll get
clarification on that. This is the one that you're indicating
that HPRB has taken action on?

MR. BEI DLER: Well, we went before the Dupont
Circle Conservancy. The Dupont Circle Conservancy approved the
project in concept. They |ooked at -- the Dupont Circle
Conservancy saw this |ine. They approved the drawing in
concept, pending HPRB's comments, but they had no problem with
the enclosure in the rear yard with the glass structure and its

i rpact on the historic district.

A couple of things that | want to point out that
are really inmportant. This is the site plan of the two
properties, 1604 -- 1604 is at the bottom and 1606 is at the
t op. The dark line indicates the existing footprint of the

buil ding on the site.

There is no change in the building footprint.
We're not adding any square footage to the building. The intent
is not to enclose the interior usable space for expanding
exi sting floor plates.

That's very inmportant to Dupont Circle Citizens
Associ ati on and the Conservancy.

And another point that's inportant to HPRB is
that we're not actually altering the buildings at all. The
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addition that we're proposing is not visible in any way from
19th Street, which is in the front. N neteenth Street is right
where Stephen is on the front here, and you can see the roof
line of the addition in the back, which is the blue. There no
view line at all possible from 19th Street or from Q Street,
except from when you're standing across the street and you're
| ooking down the alley. You'll see on the back of the alley.

We're not altering the building in the rear at
all, except that the attachnent point is where the addition
meets the building. We're not changing w ndows. We're not
changi ng exterior finish. W're not changing roofs. W're not
changi ng anyt hi ng.

The glass addition will conme in up under the
exi sting gutter systemthat serves the upper roof, but we're not
going to be taking anything off the building or nodifying the
buil dings in any way except at the attachnment points.

That was a very inportant point to HPRB because
they didn't want the buildings altered.

HPRB didn't rule on it because we didn't -- |
didn't have a final design. W went to the Conservancy for
concept approval, and we went to HPRB for concept approval.
Both of them approved the project in concept pending further
review, final review of materials, scale, everything else, all
of those other points.

Now, HPRB, this concept -- I'Il just take a step
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back to further explain this. Initially this concept was
presented to the Conservancy, and one of the Conservancy nenbers
happens to be Steve Calcott, who nmade sonme conments about
wanting the scale reduced at the alley side.

Their feeling was that this vertical elevation
was too nmuch right on the face of the alley, and they wanted us
to provide sone relief there. So we did.

CHAI RPERSON GRI FFI S: For absolute clarification,
Steve Calcott is the staff nmenber that's actually witing or
reviewing this for HPRB, and you're indicating he's also on the
Conservancy.

MR. BEI DLER: Yes.

CHAlI RPERSON CRI FFI S: To that | have his menp
attached to the O fice of Planning, which they'll get to, but it
indicates here that actually HPRB did not grant conceptua
approval .

MR. BEIDLER: Did you have a copy of the report?

CHAI RPERSON GRI FFI S: It says, "Staff reconmends
the Review Board direct the applicant to continue studying a
| ower two and a half story rear enclosure as suggested above and
return to the Board once the zoning and buil ding code issues are
nmore fully resol ved."”

And the action, which is always bold at the end
of their nmenos, indicates that Board approved staff report did
not grant conceptual approval, but encouraged applicant to
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produce sonething along the |lines of which staff was suggesting.

So | understand the process. I mean, you're
obviously in it and on your way.

MR. BEI DLER: Ri ght. We haven't gotten a rule
from anyone el se

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. BEIDLER: And so this is where we are.

In response to their conments, what we did is we
relieved the scale of the glass. W took it back from the
vertical line, which is this line right here, noved that plane
back, and devel oped a relationship between the vertical part of
it and the existing vertical part of the building in the corner

The line here in the center is the property line
between the two buil dings, 1604 and 1606. It's being devel oped
as one project because visually that nmakes the npbst sense, and
the material use and the scale of the glass panes and all of
those el enents are not finalized.

We have to go back and do further study on that
and go back to HPRB, get their coments.

CHAI RPERSON GRI FFI S: VWhat are you proposing for
mat eri al s?

Let nme also just nmmke coment, and, Board
menbers, you nmay not agree or disagree, but | nean we nore often
than not -- folks get through HPRB and get at |east conceptual
approval so they know what they're doing, which neans there's
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material talk and all of that.

I have two problems, one of which is for the
applicant's burden. If we start nucking around with this and
they go back to HPRB and HPRB is not happy with its, what do you
do? | nean, do you have to cone back to BZA to go through it if
somet hing changes in it?

Sol'ma little concerned about that.

Be that as it may, |'m also concerned in ternms of
the level of information that we really should be |looking at in
terms of making some of the decision. |It's not all enconpassing
in the regul ations that we're going through, but certainly this
is an inportant part.

So | don't know if anyone else has any feedback
or comment on that or opportunities for direction because,
frankly, ny first questions are let's get into materials. Wat
are you proposing for it?

You're indicating there's a blue above the garage
door. 1s that glass now or is that --

MR. BEI DLER: It was intend to be glass. The
dar ker color would intend to be some kind of a masonry.

CHAI RPERSON GRI FFI S: But just actually in that
curved piece below the square, that's glass?

MR. BEI DLER:  Yes.

CHAI RPERSON GRI FFI'S:  And you have roll-up doors.

MR. BEIDLER: Here.
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CHAI RPERSON GRI FFI S: You have enough room that

obviously that's not going into those.

behi nd.

behind it.

this.

pl ane.

i nches.

MR. BEIDLER. Well, the roll-up doors will happen

CHAI RPERSON GRI FFI S: No, | under st and.
MR. BEIDLER. And it will be a horizontal --
CHAI RPERSON GRI FFI'S:  Ri ght.

MR. BEIDLER: -- obviously door that will roll

CHAI RPERSON GRI FFI'S:  Ri ght.

up

MR. BEI DLER: So there will be sonme solid behind

CHAI RPERSON GRI FFI'S: | see.

MR. BEI DLER: The glass wll be on the front

CHAI RPERSON GRI FFI'S:  Ckay.

MR. BEI DLER: So there wll be probably

12

CHAI RPERSON GRI FFI S: And you're proposing this

is all vision glass, correct?

MR. BEI DLER: Correct.

CHAI RPERSON GRI FFI S: You indicated it's low E

and sound i nsul at ed. It will ventilate.

MR. BEI DLER: Conservancy didn't want tinted

gl ass of any kind.

(202) 234-4433
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CHAlI RPERSON GRI FFI'S:  Yeah.

MR. BEIDLER: They just wanted clear glass.

CHAI RPERSON  GRI FFI S: I think that would be
probably a good i dea.

How about exterior lighting in the alley area?
And ny understanding is that those doors would just go into the
back space, but they'd obviously access the alley. Let ne
bundl e all of mnmy questions in one.

You need to talk about parking, when those doors
open how you actually pull a car in there because from our plans
and actually from your photographs, you're parallel parking. So
we'll get to that.

Lighting, and then also a brief discussion about
at least the palette of materials that you' re thinking about at
this point, and that's all | can deal with right now.

MR. BEIDLER:  Ckay. "Il try to renenber all of

t he questi ons.

CHAI RPERSON GRI FFI S: I"l'l remind you, believe
me.

MR. BEI DLER: Par ki ng. VWat happened, as you
t hought, parallel parking. The doors will go up a covered pole

in this way, a covered pole in this way. That's the way the
par ki ng happens now.
CHAI RPERSON GRI FFI S: Okay, but you have a post
right in the mddle of that. You have basically two roll-up
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doors.
I understand that it would work incredibly wel
if it pulled up, and I nay be m staken, but it seens to me | --

VI CE CHAI RPERSON RENSHAW Is it one door or two

doors?

MR. BEI DLER: It's one door that will operate as
two doors. Everything will be operable in tandem here. So
these will both go up at the same tinme and they'll both cone

down at the same tine.

We're going to need that anyway to get the width
for the cars to get in here, and the property is both owned by
the same person. So that's why this is all a combined project,
and the way this is going to be designed is that we're not going
to need a post there, but that we can put themthere if we need
them for some reason in the future.

But this is going to be designed with a |arge
openi ng. So this will go up, the cars will go in, the doors
will come down.

These doors will be used for trash and pedestrian
accessing, ingress and egress.

CHAI RPERSON GRI FFI'S:  Where do you put the trash?

MR. BEI DLER: Ri ght now the trash is over here
So they can conme down from inside of the house and put the
trash, and then the trash cones in and out of here.

CHAI RPERSON GRI FFI S: But you're building right
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on the alley line, right?

MR. BEIDLER: That is correct.

CHAI RPERSON GRI FFI'S: So where would they put the
trash receptacl es?

MR. BEIDLER  The trash will be in here.

CHAI RPERSON GRI FFI'S: | see.

VI CE CHAI RPERSON RENSHAW | nsi de?

MR. BEIDLER: Correct.

CHAI RPERSON GRI FFI S: So the actual pick-up, the
conmer ci al haul er that conmes, would actually have a key to that
door. They would go in, pull them out?

MR. BEIDLER. | suppose so, yes.

VI CE CHAI RPERSON RENSHAW Or woul d you pull them
out the day of the pick-up?

MR. BEI DLER: We nay need to recess this door to
provi de a space there for them but, again, that hasn't been
resolved. | haven't even drawn that part of the design

VI CE CHAI RPERSON RENSHAW  This is now a business
that needs a dunpster, does it?

MR. BEIDLER: No, it's not. No.

VI CE CHAI RPERSON RENSHAW  Ckay.

MR. BEIDLER The materials for the base is going
to be sone kind of a |ight masonry, probably not |inmestone, but
maybe precast, so that it's nore or |ess conpatible visually
with the corner building, which is a Iight building.
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And then everything above that is just going to
be gl ass.

MEMBER ETHERLY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes.

MEMBER ETHERLY: If | may, just as a followup to
one of the previous questions.

CHAlI RPERSON GRI FFI'S: | ndeed.

MEMBER ETHERLY: For purposes of comparison, how
is the trash collection for the site handl ed now?

MR. BEI DLER: It's handled -- this basically
remai ns open on trash days, this opening, and the guys go in
t here. They wal k in. They pull the trash cans out from the
back of the garbage truck and put the cans back

MEMBER ETHERLY: Ckay.

MR. BEIDLER: And then | guess the house nanager
cones and makes it pretty.

CHAI RPERSON GRI FFI S: So they're always on site

They're not pulled out into the alley.

MEMBER ETHERLY: Thank you, thank you.

CHAI RPERSON GRI FFI S: Okay. Well, first of all,
let nme also indicate | think this is becomng a successful
el evation as conpared to the other one, which | understand why
it was done, potentially just to have a glass enclosure of a
hi stori c back end of the property.

But this, | think, in terns of design is starting
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to really integrate, although alley -- and we should be -- you
know, and Board nenbers, please stop me when | get too far --

and renenber that this is an alley elevation we're | ooking at.

But | think it's an inportant one in ternms of
obviously the siting, but this, | think, is going in the right
di rection.

My quick question is why you wouldn't -- well

actually I"mnot going to get into that at this point. So --

MR. BEI DLER: Let me just comment the reason why
we would like -- basically at the bottom the previous schene
had gl ass going all the way down with a netal spindle panel at
the bottom The problemis when you go back there and you | ook
at the trash arms that go through there, | nmean, those guys
al though they're incredibly agile, they do on occasion take a
brick or two off the building.

So we want a base that's sonething that's
substantial enough to be able to resist a truck hitting it or
tapping it at least is necessary at the base of the building
If not this part, at least this part really needs to be
somet hing that's substantial and able to resist a dunp truck.

VI CE CHAlI RPERSON RENSHAW Looki ng again at the
phot ograph on the right-hand side of your series of photographs
that shows the present back end of the houses, is there a curb
cut for the cars to pull up, or is that just a sloped site?

MR. BEIDLER It's a sloped site.
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VI CE CHAI RPERSON RENSHAW Is that a sidewalk
area in front of it or just a --

MR. BEIDLER: No, just a paving line.

VI CE CHAI RPERSON RENSHAW All right. Thank you.

Al right.

MR. BEI DLER: And you can see in sone of the
ot her photographs it's the same down the rest of the alley. You
know, it's pretty nuch level. Cars just pull right in off the
al l ey.

VI CE CHAI RPERSON RENSHAW  Thank you

CHAI RPERSON GRI FFI S: Okay. Wth currently the
second level, | believe, the deck, which I believe the owner
indicated it was for breakfast serving, that's going to be
enclosed. Was that counted towards the total FAR?

MR. BEIDLER: |t was.

CHAI RPERSON GRI FFI S: Ckay. Just to be clear on
that, and then there's no other occupi abl e space above the site;
is that correct?

MR. BEIDLER: Correct.

CHAI RPERSON GRI FFI S: That's okay, and then the
closure back to that site to the alley Iine was counted towards
the FAR

MR. BEIDLER: Correct.

CHAI RPERSON GRI FFI S: Okay. Yeah, M. Levy, do
you have sonet hi ng?
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MEMBER LEVY: Yeah. A question again about the
area where the cars are parked and the trash is kept because |'m
having trouble figuring out from the plans. Is that a
conpletely separated space where the roof or the ceiling --
where the cars are kept there in your section?

MR. BEIDLER  Could you rephrase it please?

MEMBER LEVY: I'"'m trying to figure out whether
the cars that are still going to be parked in the sane area but
are not within the glass enclosed structure. Are they separated
from the roof decks by a ceiling or a roof or are they within

the sane space that the w ndows of the building open to?

CHAI RPERSON  GRI FFI S: That's an interesting
point. What he's saying is if you're sitting in the car parked
and it's idling, aren't you filling up the greenhouse with gases

that the people on that deck on second floor are going to be in
the sanme environnent?

MR.  BEI DLER: I'm enbarrassed to say that
probably the way the plan is shown that is correct, but that's
one of the issues that we intend to get into, and the building
code issues. You know, there are other building code issues
here that we haven't gone into because we didn't want to go too
far with this. Everybody is going to think of looking into it.

CHAI RPERSON GRI FFI S: Right, and you've also
indicated on the plans that they are self-ventilating, which
means they'll be hinged, and they'll be on sone sort of sensor
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conceivably so that the top will open up.
MR. BEIDLER Right.
CHAI RPERSON GRI FFI S: Al right, but that's an

i nteresting point that you bring up because |ogically speaking -

VI CE CHAI RPERSON RENSHAW I thought there were
floors.

CHAI RPERSON GRI FFI S: -- you probably wouldn't
want to park back there.

MEMBER LEVY: I nean, you're basically parking
i nsi de occupi ed space.

CHAI RPERSON GRI FFI S: Ri ght, and not to nmention
having trash and everything stored in there.

MR. BEI DLER: I think installing a floor or sone
kind of a separation at a level that would be bel ow the w ndow
sill level on the first floor is out of the question. It's just
not sonething that we've -- it's not sonething that these
drawi ngs show.

MEMBER LEVY: And thinking it through in nmy head,
I was wondering then at that point are there within the courts
of the building at whatever level, are there also w ndows or
doors that go into the existing structures.

MR. BEI DLER: Again, the answer is yes. Ri ght
now in the alleys there are existing netal fire escapes that
have just been there forever, and those are used for egress,
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correct.

VI CE CHAI RPERSON RENSHAW And those woul d stay?

MR. EEl DLER: Those woul d stay. That's what we
did before so that when they get under the ground, they can get
out the back.

One of the points that Stephen asked nme to
reiterate was the fact that the building line that we're going
to be establishing here is where the existing fence line is. It
al so happens to be the sane |line as the building at the corner.

So in terms of setback off the alley, you know, we're not
encroaching any further on the -- we're not nmking a condition
that's any worse than it already is there as an existing
condi tion.

VI CE CHAI RPERSON RENSHAW To ask about the
encl osed roof deck, that would be enclosed. That is not going
to be open to the area bel ow, save |ooking through the glass; is
that correct?

MR. BEI DLER: It would be enconpassed by this
encl osure over the back of the entire building. So | think the
answer to your question is yes, but it's not a separate box.
It's the sane box.

VI CE CHAI RPERSON RENSHAW It's the same box, but
if the back end of the deck sunroom -- wouldn't there be a
per manent glass wall of its own?

MR. BEI DLER: We can put one there. Currently
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this --

VI CE CHAI RPERSON RENSHAW It's not there now.

MR. BEIDLER: This was designed as just one |arge
encl osure at the back of the entire building with the idea that
we needed to protect the buildings sonehow and neke sone gesture
to protect themfromthe rats and the noise and all the problens
that have developed in this alley since the owners bought the
bui I di ng.

I think one of the other things that's inportant
to understand and reiterate what Alan said is that, you know,
when the owners bought this building and we initially started

this project of restoring that 1604 19th Street, you know, this

was a relatively quiet alley. You know, these conmercia
buildings didn't -- | nean, they existed there, but the current
use wasn't there. Fi rehook Bakery wasn't there. Wap Works

wasn't there, and there was a travel agency in this building
where Wap Wrks is, and there was a small pizza shop, but the
density and the intensity of the use wasn't nearly what it is
now.

And this is really the result of the conditions
that have been created by the increased use in that space, and
they don't have anywhere to go. | nean, they have to either
protect thenselves or |eave.

And you know, they've nade quite an investnment in
this property and don't want to |eave.
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VI CE CHAI RPERSON RENSHAW Well, | asked the
guestion because | gather that you wanted to make the sun deck a
12 nmonth eating area, and in order to heat that in the
wintertinme if the sun isn't out, for instance, you would need to
have a glassed in back wall, | would think, or it would be
pretty col d.

MR. BEIDLER: Well, the idea is that there would
be a separate unit that would serve this space that would just
sort of heat and cool the space. I don't think anyone is
t hi nking about going out there with a bathroom and slippers
necessarily, but --

VI CE CHAI RPERSON RENSHAW But they don't eat in
their coats.

MR. BEIDLER: They don't eat in their coats.
That's correct.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRIFFI'S:  Well, | nean, that can get
into the design, frankly. Wth as nuch glass as is com ng and
the sun that's in there, it's probably going to be a cooling
| oad on that area.

MR. BEIDLER: Right.

CHAI RPERSON GRI FFI S: So you're going to have to
cool that down rather than warmit up.

I think 1 wanted -- and the case that was
submi tted vent through it, but | think you eloquently stated
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that part of what's notivating this and, frankly, part of the
vari ance case that you're making is the fact that Dupont Circle
has devel oped to a point of which there's incredible successful
commercial on Connecticut Avenue that actually waps around
towards 19th, and you have this historic district that has these
t ownhouses, nonconforming as they are that are in this
particular case abutting all the way up and the areas are
adj acent .

And how do you create that buffer and have still
t he successful functionings of both the balance, is really what

it's comng to.

And forgive me if you state it, and | didn't
catch it, but | knowit's in the witten file. The fact of the
matter is that conversions of buildings like this and the
investment in them have, in fact, spurred on the successful

nature of the Connecticut Avenue commercial strip.

So that being the context in what we're getting,
| think that's inmportant. | think we obviously have focused on
a few interior program issues that will become inportant, and
what I'd like to do is kind of nobve on and we can get back to
t hese. I think we've taken notes on this, but my last two
t hi ngs perhaps on this.

First of all, ny concern with noving ahead with
this in terns of parking is that |I would think logically and I
think | stated that the cars probably woul dn't keep pulling back
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in there if this were in total greenhouse. You may want to
speak to that in terms of whether as a historic structure,
whether, first of all, those are -- well, whether those are
| egal sized parking spaces in the back of those wunits and
whether, in fact, parking would be required in the historic
overlay if those weren't legal. But |I don't want to --

MEMBER LEVY: M. Chair, could | just build on
t hat qui ckly?

CHAI RPERSON GRI FFI S: Yeah. Actually you can
jump right back into it.

I have to make comment on the section, and |
don't know how we deal with this, and this was ny first probably

indirect comment in the beginning of the bal ance between HPRB

and Zoning, but | think that's a big mstake to nmake that | ook
i ke the back side of a shack on a beautiful townhouse. | think
your first option, if | recall correctly -- actually it's in
front of me -- actually carries the greenhouse roof |Iine

straight down, and it has a very vertical elevation on the
al l ey.

And if you'll look at the adjacent building and,
frankly, other adjacent buildings on that site, that's a nuch
nore responsive nmove even though you've changed totally the
materials; it's a responsive nove to the adjacent properties
and, frankly, | think helps integrate even though the alley side
back in fromthe Q Street/19th corner up the alley.
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So that's ny coment. How we actually deal with
that, who knows, but | think we'll get to that. Cbviously nore
importantly is the interior approach.

M. Levy, you wanted to say sonethi ng?

MEMBER LEVY: Yeah, | wanted to building on your
-- | agree with your conments about the design of the greenhouse
itself, but | wanted to build on your coments about the
conti nued use of those parking spaces, and it goes back to your
initial concern about whether or not we're actually |ooking at a
design and considering a design that's close enough to what's
actually going to be constructed.

If you ook at the site drawi ng, which is |abeled
in our packages AS-1, which is the top one there, it appears to
be showing that the alley is ten feet wde, and that the
exi sting space used for the cars to park is somewhat |ess than
ten feet w de.

CHAI RPERSON GRI FFI' S:  Yeah.

MEMBER LEVY: And this drawi ng doesn't reflect
the thickness of the masonry or | guess you said it mght be
precast wall that would be constructed as part of the new
desi gn.

So ny concern, | don't see how it would be
practical to continue parking cars in that space, and although
initially I wasn't too concerned about your conment about the
design, | now do wonder whether we're reviewi ng sonething that's
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going to be <close enough to what's actually built to be

val uabl e.

CHAlI RPERSON GRI FFI S: Vll, to the heart of the
questi on maybe we can get resolution on parking. Actual Iy |
don't know if -- give us the quick dinmensions fromthe back of
the structure to the alley I|ine. Qbviously the alley is not

nmoving parallel to the structure, but at 1604, it appears the
exi sting condition would be -- what is its m ninunf

MR. BEI DLER: Right here it's about eight and a

hal f feet.

CHAI RPERSON GRI FFI S: Ei ght and a half, and then
up to the property line -- now, down just for 1604, right. It's
addi ng whatever it is. It may be a foot.

MR. BEIDLER: It's adding, and it may be a foot.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. BEIDLER  Probably eight inches.

CHAI RPERSON GRI FFI'S: So say plus or mnus eight,
six there.

And then the wi dest point up at 16067

MR. BEIDLER: Probably closer to ten feet.

COWMM SSI ONER  PARSONS: But as | understand it,
they're not trying to meet a parking requirenent here. It's

more of a conveni ence for thenselves, correct?
CHAI RPERSON GRI FFI S: Right, and that's what |

want to get to the bottomof, is whether, in that it's historic
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and we can pull that out -- it is a historic district -- ny
recol l ection of the actual regulations is that no nore parking -
- well, basically you're exenpt from parking in the historic
district.

So | think that would help us out nore if we knew
kind of the direction that it was going, and if --

COW SSI ONER PARSONS: So if they want to pull a
couple of sports cars in here, why is it of concern to us?

CHAI RPERSON GRI FFI'S: It probably should not be.

MEMBER LEVY: If I could, M. Parsons and M.
Chair, my concern isn't so nuch that the design will change and
they won't neet a parking requirenent, but just that the design
in general nm ght change significantly from what we're
considering. |If there are these types of issues with the design
at this point, are we considering and possibly approving
something that's not going to be built, that something else
would ultimately be built because the design is in such an early
st age?

CHAlI RPERSON GRI FFI'S:  Then, again, by not --

COWM SSI ONER  PARSONS: I would defer to the
Hi storic Preservation Review Board as sonebody that's going to
be in addition here, and that's what's before us.

CHAI RPERSON GRI FFI'S:  Right. | think, yeah.

COW SSI ONER PARSONS: What the nullions ook
like and the type of glass --
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CHAI RPERSON GRI FFI S: Ch, we'll get there. Oh,
no, no, no. That's not our problem

(Laughter.)

CHAI RPERSON  GRI FFI S: No, I  think what M.
Parsons is indicating is the fact that -- and | would concur,
and frankly, I may have led the Board down this path too far --
but | think let us look at the design in terns of the zoning

inmplications that it has.

MEMBER LEVY: And let nme just clarify if | could
and then I'Il drop it. My concern is not the issues that you
brought up about the color of the glass or the mullions or any
of that. |It's confort |evel of weather, the design in concept,
and as it relates to the zoning is going to stick

CHAI RPERSON GRI FFI'S:  right.

MEMBER LEVY: And that's ny only concern.

CHAI RPERSON GRI FFI S: Right, and | would agree.
| think the point, if we can step back maybe a little bit, the
point, in fact, is the addition that we're | ooking at obviously
is being done to nmitigate the problenms that the applicant has
put forward to us, and that is, one, the rodent; two, the noise
fromthe adjacent properties.

And so | know we're all thinking that as we get
into these details, but of course when sonmething is shown us, we
often react and maybe go down a little bit too far. But | think
there it is, and we have gone through then for 1604 and 1606 the
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FAR vari ances. That has been cleared up in terms of know ng the
occupi abl e space that will be created with this covering wth
t he greenhouse.

Lot occupancy, of cour se, is fairly
straightforward with this, and it, of course, is in addition to
an existing nonconforn ng. Do we have any other questions on
that or directions we need to look at fromthe architect?

COW SSI ONER  PARSONS: I just had one internal
guestion about this space and how it wll be wused. You
suggested that it would be used for breakfast, for other food
service, but there's no change to the third floor to accomvpdate
t hat . People would be served in the kitchen and then walk to
the roof with their neal ?

MR. BEI DLER: I'"m not sure exactly how bed and
breakfast works in terms of its internal function, but what |
can tell you is that the intent is not to add occupi able fl oor
space. The deck that will be used for breakfast service is
al ready existing, and it is used that way in warnmer nonths.

COWM SSI ONER PARSONS: | under st and.

MR. BEIDLER  And when weather allows. This wll
just extend that period of time a little further because it wll
have a roof over it. That's all.

But we're not adding; we're not in-filling any
space or addi ng any decks or --

COW SSI ONER PARSONS: So there's no change to
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the third fl oor existing.

MR. BEIDLER: Correct.

COWM SSI ONER PARSONS: No insertion of a little
ki tchenette or anything.

VMR. BEIDLER  No.

COWM SSI ONER PARSONS:  Okay.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

Any ot her questions of the architect?

(No response.)

CHAI RPERSON GRI FFI S: You can continue on if you
have other things to say.

MR. BEIDLER: No, I'mfinished.

CHAI RPERSON GRI FFI S: | figured we had probably
wore you out there.

MR. GELL: Thank you, M. Chair.

I would like at this point to ask Zelda Zeldin,
who is a neighbor, to cone forward and nmeke a statenent.

CHAI RPERSON GRI FFI' S:  Ckay.

MS. ZELDIN: Good norning.

CHAI RPERSON GRI FFI'S: Good nor ni ng.

MS. ZELDIN: Yes, it's still norning. Okay.

| can't speak to the design, but I own 1610. So
I'"'m another building over, and | can say generally that
everything the Skvirskys have done to their property, front,
back and interior, has inproved it greatly. They're great
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nei ghbors.

I can certainly understand why they have to put
sonmething in the back. I cannot address the design, but
something should be approved back there because we are
constantly fighting the noise and the trash and the rats.

Now, | appeared before the Board when M chae
Kane came for his approval to do the build-out across the alley
fromus, and he was given approval with two provisos. One was
that he attend to the trash situation imediately and put in a
dunpster with a cover.

We've still go trash pouring over

And the noise, which had been tested tw ce and
found to be beyond allowable |evels. He's done nothing about
t hat noi se. Those air conditioning units, both -- one of the
things that was required -- | wish | had brought nmy copy of the
Board's ruling -- was that those units were to be noved either
in the basement or the roof, and he's done neither

And Wap Wirrks and he keep passing the buck back
and forth. He owns the building. Wap Wrks is the tenant, and
he has violated the Board's own proviso on that noise and the
rat situation ever since he started his construction. Every rat
that's been sl eeping back there for centuries is running behind
our buil di ngs.

And if they can put up something that will both
buffer the noise and keep sone of those rats out, I'mall for
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COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

K4

it, and I'm sure the nei ghborhood would be for it.

CHAI RPERSON GRI FFI S: G eat. Thank you very
much. That is very helpful, and we appreciate you com ng down
and spending time with us this norning.

MS. ZELDIN: Thank you.

MR. GCELL: That concl udes our case. I may want
to say a work after the other reports.

CHAI RPERSON  GRI FFI S: O course. Yeah, we'll
return.

Wy don't we move quickly to Ofice of Planning
if they're prepared? And we do have a report from them which
if there's no objection we can waive in as it canme in |ate.

Yeah, let's actually make sure that all of the
Board menbers have these as they were -- do you have it?

Okay. Good. | think we're ready.

MR. M GETTI GAN: Thank you, M. Chairman and
nmenbers of the Board.

My name is David MGettigan from the Ofice of
Pl anning, and I'll be presenting the report fromthe Ofice of
Pl anning on this project.

The subject property is in the residential zone,
and it is a nonconforming structure and requires relief under
2001.3, in particular, in regards to the FAR and the |ot
occupancy and the rear yard requirenments. None of these are net
by the existing structure and the nonconformity will be, in each
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of these three areas, be expanded.

It's inportant though to note that the use of
this area is going to be very simlar. They're not changing its
dual function as a rear yard and parking. It would just be
under glass to protect it from the noise of the adjoining
comerci al areas and the adjoining comrercial alley.

The conprehensive plan encourages the renovation
and adaptive reuse of existing structures and, therefore, would
support nodifications of this sort.

The property is also in the Dupont Circle overlay
district, which controls the height, bulk, and appearance scal e
of additions and is intended to protect the integrity of
contributing buildings, which this is to the historic district.

Ther ef or e, it's inportant that the Historic
Presentati on Revi ew Board revi ew and approve this addition.

The bed and breakfast is permtted for two
bedroons and with approval of the report may be expanded up to
Ssi x bedroonms with the special exception. There's no particular
criteria listed in the zoning ordinance to evaluate the special
exception request, but we did |ook at the adverse inpacts and
the general purpose intent of the zoning regul ations.

The use as a six bedroom bed and breakfast would
not be adverse to the nei ghborhood. The only concern that is a
concern would be parking. However, as noted, they are very
close to the Dupont Circle Metro station. The comrercial area
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may have differing peak denands, and so there m ght be nmore on
street parking.

Also the applicant indicated in his testinony
that if he needs additional parking, he rents space in a garage
near by.

From the variance tests, we note -- and if you
ook at the last page of the report, there's an anount that
shows the shape of the square and the lot configuration, that
this is a narrowing square that's the narrowest at the point
where these lots are, and these lots are substantially shall ower
than the other lots to the north.

Also, this is also the configuration -- also the
commercial strip is heading towards the residential. The buffer
of the nmiddle of the square is narrowing down to a very small
ten foot alley separating the residential from the comerci al
and we believe that this is a unique enough situation to warrant
the granting of a variance.

I wanted to note some things on the historic
preservation staff report, which is attached. The staff report
recoormends -- and this is on the second page, and it's
underlined above the bold -- that the Review Board direct the
applicant to continue studying a lower two and a half story rear
encl osure as suggested above and return it to the Board.

| believe the applicant has tried to address this
concern. It may be changed nore, but still the staff is in
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support of an addition. It suggests that the height of the
enclosure be limted to the top of the second floor and a second
additi on be added to protect the third fl oor.

But this does not, | think, affect the zoning
issues in the case of how this enclosure is built. There wll
be an enclosure built. The use will stay the sane. The bul k of
the second option is less, and if the HPRB would be happy with
that or sone alternative that was |ess bulky, then I think the
zoning i ssues woul d be addressed.

And that concludes ny report.

CHAI RPERSON GRI FFI S: Great. Thank you very
much.

Any Board nenbers, gquestions of Ofice of
Pl anni ng?

(No response.)

CHAI RPERSON GRI FFI S: M. Gell, did you have any
cross exanination of the Ofice of Planning?

MR. GELL: No, M. Chairman.

CHAI RPERSON GRI FFI'S:  Thank you.

Let's go to ANC- 2B reports. | don't believe we
have any other governnment reports. I have no recollection of
them  ANC-B2, which responded to both applications, of course,
we' re consolidating those. So we can |ook at both of those, and
| believe it is Exhibit 22 in our file. M. Renshaw has it out.

If you could, just briefly sunmarize those for
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VI CE CHAI RPERSON RENSHAW Yes. The letter is
dated October 15th, 2001, and it's signed by Vince MacKown, the
Chai rperson of ANC-2B, the Dupont Circle Advisory Neighborhood
Conmi ssi on.

And he states that at a neeting on October 10th,
2001, ANC-2B voted to support Application 16792 and 16793 by
Alan and Anexora Skvirsky at 1604 and 1606 19th Street for
variances from requirenments for an addition to a nonconform ng
structure and a special exception to allow an increase of bed
and breakfast roons fromtwo to six.

Further, ANC-2B conditions this support upon
additional review by ANC-2B of the architectural renderings
prior to submission to the Historic Preservation Review Board
and the Departnment of Consunmer and Regul atory Affairs.

And this is with seven of seven conmi ssioners in
attendance, a quorum at a duly called public neeting. And that
was the notion that was unani nously approved.

But it states in the letter in the final
paragraph that ANC-2B asserts its rights to further review
before final approval.

CHAI RPERSON GRI FFI S: Oh, well, that just throws
a wrench in the whol e works.

I would assune that you' ve seen this letter and
had obvi ously correspondence with the ANC So we appreciate
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that overview of that, and | et us nove on.

Any ot her governnent reports? | ask again before
we get off of that.

(No response.)

CHAlI RPERSON GRI FFI S: Is anyone else here,
parties, rather, persons in support or opposition of this?

(No response.)

CHAI RPERSON GRI FFI S: Not seeing any indication,
Board menbers, questions, issues that we want to bring up before
cl osing remarks?

MS. BAI LEY: M. Chairman, staff has a brief
clarification or need clarification on a point. Yest erday we
asked the applicant to provide a copy of the home occupation
permt. W did receive a copy for one of the buildings that's
| ocated at 1606 19th Street, N.W, and it indicates that that
property is being used as a bed and breakfast for one enpl oyee
and two roons.

We did not, however, receive a copy of the hone
occupation pernmit for the other building that is at 1604 19th
Street, and | guess the question is: is that building currently
operating as a bed and breakfast? And if so, had the applicant
obt ai ned the proper permts to do so?

CHAlI RPERSON GRI FFI S: Well, you a@n respond to
t hat .

MR. GELL: M. Chairnman, we did nmake application
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for a permit to operate a bed and breakfast in 1604, as well,
but because we asked for six rooms, they kicked it back and
said, "No, you have to get your zoning approval first and then
we will consider it."

I think it would be an automatic thing once we
get the zoning approval .

CHAI RPERSON GRI FFI S: Ri ght . Okay. Thank you
for bringing that up.

And that, of course would lead to a C of O for
that building, wouldn't it?

MR, CELL: Well, it doesn't need a C of O

CHAI RPERSON GRI FFI'S:  Oh, that's right.

MR. GELL: It's a residential building, and it's
a home occupati on.

CHAI RPERSON GRI FFI S: Okay, good. Okay. Any
ot her questions, Board members?

(No response.)

CHAI RPERSON  GRI FFI S: Are you ready to go to
cl osing remarks then?

MR, CELL: Yes. Menbers of the Board, these are
al ways interesting and difficult cases because what you have is
kind of a traditional problem of accomopdating residential and
commercial uses in an area, very intensely used urban area, and
acconmmodating the needs of our comunity to preserve historic
buil dings and to encourage people to invest in those buildings
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and to bring themup to use and to be historic and to maintain
t hem

And the flexibility that the Zoning Board has in
order to nove that process along and help it and help our city
is what we're considering here, and | hope that you wll grant
t hese variances and al so the special exception

Thank you very much.

CHAI RPERSON GRI FFI'S:  Thank you, M. GCell

Let nme just get a quick indication of Board
menbers whether we are prepared to proceed on this today. I's
there information that we want to gather if we nove this to a
deci si on maki ng?

COW SSI ONER  PARSONS: I don't need anynore
i nformati on.

CHAI RPERSON GRI FFI'S:  Are you ready to go?

(The Board conferred.)

CHAI RPERSON GRI FFI S: Okay. Havi ng unofficially
polled my members and gotten a small feel for where we are, |
think we are prepared to nove on today. M. Gell, you did not
ask necessarily for a decision, but | would inmagi ne you woul dn't
turn one down perhaps, not predicting which way this is going,
frankly, but --

MR. CGELL: | would be happy to officially ask for
a bench decision at this point.

CHAI RPERSON GRI FFI S: Okay, and you indicated a
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summary order also then.

MR CELL: Yes, that's correct.

CHAI RPERSON GRI FFI'S: Okay. Well, Board nenbers,
we have been asked, and | think it actually assists us in
breaki ng out the special exception from the variances and then
from the variances for each case, and | would -- | would npve
that we approve Application 16793, the special exception to it,
to operate a bed and breakfast home occupation having a maxi mum
of six sleeping roons under Subsection 203.8 and 203 --

COWM SSI ONER PARSONS:  Second.

CHAlI RPERSON GRI FFI S: That's wonderful, just
moving things quite along. That is for 1604.

It has been noved and seconded. Any di scussion?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well. | ask all those
in favor.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: Any opposed?

(No response.)

CHAI RPERSON GRI FFI S: G eat . W' |l record that
vote very quickly and keep noving here.

MS. BAILEY: The notion to approve 16793 was nmde
by M. Giffis, M. Parson second, M. Levy and Ms. Renshaw and
M. Etherly in support of that notion.

CHAI RPERSON GRIFFI'S: Good. |I'mgoing to stay on
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1604 then and nove approval of Application 16793 for the
vari ance of FAR, the variance from |l ot occupancy and al so under
2001.3 for the addition to existing nonconform ng structure.

MS. SANSONE: M. Chairman, there's also a rear
yard vari ance.

CHAI RPERSON GRI FFI S: Ch, |I'm sorry. Yeah. |
tried to pull it all together with these scratches.

And a rear yard variance. Thank you.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON GRI FFI S: And it has been seconded.
| appreciate that.

I think and we won't be redundant when we get to
1606 perhaps, but obviously there's a uniqueness to this based
on the parcel itself that it sits, the narrowi ng aspect of it,
the small site, specific site on the properties.

I think it's interesting. Frankly, it's nmy first
time hearing a case that actually bases part of its variance
case on the existing conditions of adjacent properties, but | do
not find it specifically in this case farfetched and, frankly,
very successful in terms of how we integrate different uses that
need to be conpatible, although we need to have these and the
residential close to our comercial quarters. That's what
defines our successful urban area, and | don't think, and I
woul d concur with Office of Planning, that there's any sort of -
- | think this is within the intent of the zoning regulations,
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CHAlI RPERSON GRI FFI'S:  Yes.

64

VI CE CHAI RPERSON RENSHAW I am quite pleased

with the attention that the applicants have given to the alley

situation, which is always a problem or many tinmes a problemin

the District, where on the street fronts the properties | ook so

very neat, and on the rear off the alleys, it's quite a

different story.

And so | am pleased that the rear portion of

these two historic hones are going to | ook so very updated,

SO

very clean and neat. At least this is what the rendering shows,

and we hope that it stinmulates some further clean-up and pick-up

of that alley situation.
CHAI RPERSON GRI FFI'S:  Good. Thank you.

Let me also anend ny notion or perhaps we

can

take it separately if this becones difficult, but | think we

need to have two conditions on the notion.

One, in that we are looking at a design that's

evol ving because of the different scenarios it has to

go

through, | think we need to condition the fact that trash

receptacles will be -- area for trash pick-up and storage wll

be made on site so that we don't have the problem and it i
narrow alley. The only recourse is to put the cans out,
frankly, the garbage truck will mow them down.
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The second, | would indicate that | think we
ought to condition that proper and adequate -- well, no, I'm
going to let that go.

the third point that we did bring up which |
don't think we need to condition is the fact of function in

this. Cbviously it's a very major concern if we have idling or

operating cars within an enclosed area that will be occupi abl e,
how you mitigate that. Again, that goes to the building code
requi renents that they will have to deal with as it progresses

along, and | think it's pertinent that we brought that to |ight
and made note of it.

So | would amend my notion if that's acceptable
to Ms. Renshaw for your second, and ask -- yes, M. Levy?

MEMBER LEVY: I'msorry. Point of clarification

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER LEVY: So your notion has just the one
condition for the trash?

CHAI RPERSON GRI FFI'S: It does, indeed.

MEMBER LEVY: (Okay. Thanks.

CHAI RPERSON  GRI FFI S: Any other comrents or
anyt hing el se needed?

M. Levy, do you want to take a nmoment?

MEMBER LEVY: Maybe | should nake a comment here
actually because I'm -- | am perhaps nore concerned about the
second issue that you nentioned than other Board nenbers are
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and that is that, you know, we're voting on a project. We're
voting on a variance. One of the burdens of proof happens to be
no detrinment to the public good, and I'm really stuck on the
fact that we have idling autonobiles inside an occupi ed space
and that the design hasn't progressed to the point at which that
probl em coul d be sol ved

I have a hard tine accepting the fact that that's
not a detrinment to the public good enough though that may be,
you know, take care of or it will be taken care of by building
codes later on. I nean, we're voting on a project that shows
cars parked within an occupied space, and | have a really hard
time getting around that.

So if you have sone type of a condition, that
woul d make ne feel better about that.

CHAlI RPERSON GRI FFI S: Let nme speak to that
quickly. If the design has to be radically altered in order to
accompdat e that multi-use of that back area, right, conceivably
we're |l ooking at something that is not going to be built, as
your comment was previously, M. Levy.

Still in all, for the zoning regul ati on purposes,
I would imagine that the rear yard variance would be required
Certainly the floor area would be required for the enclosure of
that top space. It nay even be less that they enclose. So
there would be | ess FAR, that variance, ny point being going to
all of this is that the variance -- believe ne, | would like to
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have nore control of design than we have perhaps on this case
and didn't get into this. The point, in fact, is that the
zoning regulation, the relief that we're looking at |'m not sure
woul d be dramatically altered as this design progresses.

MEMBER LEVY: My response to that would be that
because there are these what | consider to be significant
problems with the design at this point, that if the design
changes significantly, it'll be different from the project that
was advertised, that was available for the public to review, and
I don't have the confort level and | don't know that it would
change in sonme adverse way or sonething would be perceived as
adverse to a neighboring property owner, but | don't know that.

So |'munconfortable with that.

And so | put that out there for what it's worth
because those issues will inpact how | would tend to vote.

CHAI RPERSON GRI FFI S: No, and | think you're
maki ng sone excellent points. Let's |ook at how we solve this.

Is it conceivable that we could base our approval
on a condition of final review of the HPRB approved el evations
and pl ans?

VI CE CHAI RPERSON RENSHAW As the ANC wants to do
al so?

CHAI RPERSON GRI FFI S: Ri ght, exactly. I knew
t hey' d cause trouble.

VI CE CHAI RPERSON RENSHAW | think they are wel
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within their rights to have stated what they did.

MEMBER LEVY: | don't think that's a bad idea. |

don't think that address the particular issue that concerns ne.
I don't think HPRB will be concerned with --

CHAI RPERSON GRI FFI S: But ny point is what we
need to do is look at the sane plans that have progressed. Once
HPRB approves it, they're not -- basically | wouldn't inmagine
that the applicant or the architect is changing the design
dramatically. So | use that as a benchmark only, that there's a
conpl eteness involved by which we could then have a milestone to
nove on.

And it, frankly, doesn't put an excessive burden
on the applicant in terns of progressing. | nean, if we have to
approve the design once it's built, that's a little problemtic,
but if we catch it before, you know, it's actually gone through
full permtting.

Does that namke sense to you, M. Levy?

MEMBER LEVY: It makes sense. It just doesn't
make nme any nore confortable.

VI CE CHAI RPERSON RENSHAW Is it possible to put
in the language that we would |like to see adequate ventilation
from that enclosed rear space, noting that automobiles wll be
par ked back there just as a highlight to trigger sonme kind of an
extra review by DCRA?

CHAI RPERSON GRI FFI S: well, | think, | nmean, if
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we wanted to do that, | don't think we can get that specific
because |I'm not sure where in the regs. we'd find that site.

But we can easily say that this would be legally

occupi abl e space. I nmean, that kind of is redundant, but I

mean, | think that can -- | think that can be accommmodat ed.
MEMBER LEVY: I don't think -- | nmean, | just

think we should proceed with the vote, and |'Il just vote ny

consci ence and other Board nenbers can do the same, and then |I'm
not suggesting that we need to put any conplicated conditions on
the order. Just stating that I'm-- well, there's one --

VI CE CHAI RPERSON RENSHAW -- about the trash
receptacl e.

MEMBER LEVY: Right, right.

CHAI RPERSON GRI FFI'S:  Go ahead.

COW SSI ONER PARSONS: I'"'m pretty confident that
this owner and this architect are not going to proceed with the
situation where the fumes of garbage and trash would be com ng

up into their atriumnor the funes of autonobiles.

So | think it wll solve itself. I think you
brought out an excellent point. The architect is, quote,
embarrassed. It will take care of itself, | think, wthout our
noodling it.

MEMBER LEVY: Well, | don't know what else --
feel like I'm being asked to vote on a project that was

presented to ne, and that's a project that's designed as it is
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currently, and | appreciate the fact that other Board nenbers
di sagree with ny position, and | accept that.
MEMBER ETHERLY: M. Chairnan.

CHAI RPERSON GRI FFI' S:  Yes.

MEMBER ETHERLY: I think M. Levy raises a good
point, but 1'd like to associate nyself wth M. Parsons
remarks. | think he hits the nail right on the head, that this
problem wi || get corrected. I don't think it's in the owner's

interest to structure this in such a way that he's going to
create a dangerous condition here.

CHAI RPERSON GRI FFI S: | ndeed. Okay. well, |
appreciate that, and all of that being said, | think we'd have
two conditions on ny notion. One would be for the proper trash,
as stated before, and | would indicate that the notion would be
or the order would be approved based on the final review and
approval of the elevations and pl ans.

And | would indicate that | think a nilestone

ought to be at conceptual approval from HPRB

Ms. Renshaw, |'d ask if that is acceptable to
you.

VI CE CHAI RPERSON RENSHAW  Yes, that will be.

CHAI RPERSON  GRI FFI S: | hope that doesn' t
conplicate things for Board nenbers. I"I'l give a brief nonent

for questions if there are any.

(No response.)
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CHAI RPERSON GRI FFI S: Not seeing any indication,
I would ask for all of those in favor.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And t hose opposed?

MEMBER LEVY: Opposed.

CHAI RPERSON GRI FFI S: And record that vote when
you're ready, Ms. Bail ey.

MS. BAILEY: The notion was made by M. Giffis,
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Ms. Renshaw second. Supporting is M. Parsons and M.

Levy is opposed to the npotion.

CHAI RPERSON GRI FFI'S:  Thank you.

Et herly.

And | think for a total clarification, we need to

an addition to existing nonconform ng structure.

And frankly, as we have pulled these together

a second on that.

VI CE CHAI RPERSON RENSHAW  Second.

CHAlI RPERSON GRI FFI'S:  Thank you, M. Renshaw.

NEAL R. GROSS
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and that's going to be Application 16792, and | would nove the
variance from rear yard requirenments from the floor area ratio

occupancy requirenments and also a variance from 2001. 3

and
they are identical, | would nove the same notion with the sane
two conditions, obviously that the condition of trash can be
acconpli shed on one of the other of the sites as they are or

conceived as we're |ooking at to be joined, and | would ask for
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And unl ess there are any other questions, | would
ask for all those in favor.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

MEMBER LEVY: Opposed.

CHAI RPERSON GRI FFI'S:  Thank you.

And we can record that vote al so.

MS. BAILEY: The nmotion is to approve Application
No. 16792, as read by the Chair. The nmotion was nmade by M
Giffis. M. Renshaw is in -- second and is in agreement. M.
Parsons and M. FEtherly are in agreenment, and M. Levy is
opposed.

CHAI RPERSON GRI FFI S: Thank you very nmuch, Ms.
Bai | ey.

And if I'm not nistaken, that takes care of both
of those first two cases in the norning.

I thank you very much, M. Gell, and did you have
a question or coment on that, not that that's actually
appropriate for ne to ask at this point, but you look like you
had something to say. So I'll give you an opportunity.

MR.  CGELL: I was wondering if it wuld be
possible to give the second condition again. As | understood it
was conditioned on acceptance of the elevations and plans by the
HPRB. Is that --

CHAI RPERSON GRI FFI S: Well, actually it is based
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on the review and approval by this Board, which we nmay have to
get clarification on, but of the approved conceptual designs

pl ans, and el evations from HPRB

MR. CELL: Does that mean we should be com ng
back?

CHAI RPERSON GRI FFI'S:  No.

MR. GELL: No?

CHAI RPERSON GRIFFIS: | don't think we're set for
public hearing. | think it's sonething that can be subnitted.

MR. CGELL: And then the Board will take a further
action?

CHAlI RPERSON  GRI FFI S: Well, that's where the
| awyers are going to help ne out on that.

MS.  SANSONE: M. Chairman, perhaps if there's
nodi fications to the design or the dinensions that could be
presented to the Board in a request for nodification of plans,
whi ch woul d not necessitate additional public hearings just to
revi ew under the rules for that.

CHAI RPERSON GRI FFI S: And, frankly, what | was
thinking was that, in fact, we'd wait for this before we
actually issued the order, or isn't that correct?

I nmean if we got this information in, it becane
part of the record, the final record. W have our notion, which
is based on this one condition, which is nore this Board's
process than the first <condition being nore, you know,
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administrative; that we would then issue the order after that
brief review by this Board.

MR. GELL: Wuld that mean that if the -- I'm
sorry.

MS. SANSONE: Well, | was just curious if that
posed any problenms for the applicant in going back to HPRB or
any ot her agency.

CHAI RPERSON GRI FFI S: And that's what |'m hoping
to mtigate because | think they can go clearly with the fact
that they have approved variances and the special exception and
can nove forward with HPRB, but all we are looking at is to
revi ew the HPRB approved conceptual plans.

Let ne be even nore direct perhaps in this. This
Board does not have great regulatory powers to deal with the
design of this. So there is only small, very small issues that
we coul d even get involved in

I nean, we're obviously looking at HPRB to | ook
at that, but based on the fact of issues that have cone up in
terms of the parking and also in terns of the use, and it is
part of our variances, all I'm indicating is that we need to
take another look at it as it's gone through for the conceptua
design of HPRB and then, frankly, hopefully send it i on its
way.

MR. CELL: And will this be true even if what
comes out of the HPRB is essentially what you've seen here?
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CHAI RPERSON GRI FFI'S: | don't know.

MR. GELL: | nean the nodification --

CHAI RPERSON GRI FFI'S: Let's get to that point.

MR GELL: Okay.

VI CE CHAI RPERSON RENSHAW And, M. Chairnan,
just a question about the request of ANC-2B. It has approved
with condition that this return also to 2B.

CHAI RPERSON GRI FFI' S:  Yeah.

VI CE CHAI RPERSON RENSHAW Are we then going to
take a |look at what HPRB has approved, understanding that the
ANC has also take a |ook, or is that not a requirenent of that
Boar d?

CHAI RPERSON GRI FFI S: No, not a requirenent of
ours because | think ANC wll have, first of all, another
opportunity to go to the final Board, HPRB hearing, and they can
be heard there. And, frankly, their issues are probably going
to be nore pertinent there as they had no opposition to any of
the zoning issues here.

So | think they will do that when they can.

VI CE CHAI RPERSON  RENSHAW thank you for
clarifying that.

CHAI RPERSON GRI FFI'S:  Ckay. |Is that --

MR. GELL: Thank you very much.

CHAI RPERSON GRI FFI'S:  Sure.

MS. BAILEY: M. Chair.
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CHAlI RPERSON GRI FFI'S:  Yes.

MS. BAI LEY: I"m very sorry, but just so that
staff can be very clear, this project is approved. The order
should not be issued until we have finally received sonething

from HPRB indicating what their status is in terns of the design
of the project.

Wuld the Board like to see the submission from
HPRB?

CHAI RPERSON GRI FFI S: Yeah, that's exactly what
we' re | ooking at.

MS. BAILEY: Ckay.

CHAI RPERSON GRI FFI S: Thank you. Thank you for
that clarification.

And then when we're ready, we can call the next
case of the norning.

MR. GELL: I'"m sorry, M. Chairman. I wonder if
it's possible just to raise one point. Wuld it be possible for
the Board to issue its order on the special exception so that
they can get their permts?

CHAI RPERSON GRI FFI S: Oh, yeah, and that is, in
fact, | think facilitated by the fact that we have separated
those. If that's not --

MR. GELL: Thank you very much.

CHAI RPERSON GRI FFI S: That's systematic. So |
may be tal king out of turn, but | think we can do that.
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m nute and 30 second break to the next neeting.

back shortly.

al | back.

next case?

(Whereupon, the foregoing matter

77

to take a 40

W will see you

went off the

record at 11:30 a.m and went back on the record

at 11:36 a.m)

CHAI RPERSON GRI FFI S: Okay. It looks |like we're

M. Cell, are you prepared to nove

| need to call it first. So just

woul d be great.

MR. GELL: Yes, | am

forward on the

a yes or a no

CHAI RPERSON GRI FFI S: Okay, great. Then we'll

call the next case of the norning.

Cor poration,

MS. BAILEY: Thank you, M. Chairnman.

Application No. 16682 of W F. Equi pnent

pursuant to 11 DCWR 3104.1, for a special exception

to allow new residential developnent consisting of five row

dwel I'i ngs under Section 353; and pursuant to Subsection 3103.2

for variances from Sections 401 and 405 from the |ot area, |ot

wi dth, and side yard requirenents for

that's located on Lot 36; and a vari ance under S

the FAR requirenents for

district at

one sem -detached dwel ling

ection 402 from

the five new dwellings in the R5-A

prem ses 5516 through 5526 Hunt Place, N. E., Square

5204, Lots 31 and 36.

(202) 234-4433
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(The witnesses were duly sworn.)

MS. BAILEY: Thank you.

78

M. Chairman, M. Gell was having a problem with

posting this week. This case was not posted either, or | should

say the affidavit was not filed. So we are assumng
property were posted, but we received the affidavit
norni ng, and we asked the applicant to submit it to you at

time.

t he

this

this

CHAI RPERSON GRI FFI'S: Ckay. Let's take a |ook at

Al right. We don't have copies of these t
is that correct?

MR.  CGELL: M. Chairman, that came in
nor ni ng.

CHAI RPERSON GRI FFI' S: Ckay.

MR. GELL: Ms. McCGee brought it with her.
was anot her problem of the holidays, and the fact that she
lives out in western Maryland and it was very difficult for

to get it back.

hen;

this

Thi s

al so

her

But she did check the property at the requisite

times and made sure that all of those signs were up.

CHAI RPERSON GRI FFI'S: Okay. So there was posting

for the required tinme, correct?
MR. GELL: That's correct.
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CHAI RPERSON GRI FFI'S: Okay. | think we can waive
our rules on this acceptance of the affidavit, and it wll

become Exhi bit No. 58.

Ckay. Anything else, M. Bailey, that you' ve
caught ?

M5. BAILEY: No, M. Chairmn.

CHAI RPERSON GRI FFI'S:  Thank you very much.

M. Gell, we'll turn it over to you for opening
remarks.

MR. CGELL: Thank you very nuch, M. Chairman.

I"'msorry. Do you like to be called M. Chair or
M. Chai rman?

CHAI RPERSON GRI FFI S: Oh, vyou know, | hadn't
real ly thought about it. \Whatever you're confortable wth.

MR. GELL: You may hear both from ne then.

I want to thank the Board for granting a
rehearing in this case. As you know, it had been presented sone
time ago, earlier in the year last year, and was rejected
largely on the fact that sone issues, such as grading,
| andscapi ng had not been adequately dealt with. It was before |
was involved in the case, but | think there were issues that
were legitimte issues and ought to have been addressed.

There were also questions about the quality of
the housing. | think Ms. Renshaw was on the Board at the tinme,
and so she'll remenber.
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Al of those, when | got the case, | |ooked at
them all and deci ded that what we had to do was bring in to help
us M. Angel Carons, who is an architect, forner Chairman of
the Board of Zoning Adjustnment, also a former Chairman of the
Zoni ng Conmission, to deal with those issues and nake sure that
what we present to you on a rehearing is going to be adequate,
in fact, is going to be very attractive.

And | believe that what you are going to see
really is a much better case, a nuch better presentation, a nmuch
better thinking through of the issues that had justifiably been
rai sed by the Board at a previous tine.

I'd like to incorporate into this hearing the
records and the transcripts, testinony and other subm ssions of
the previous hearing just in case there is something in there
that we may have to refer back to.

I think you have everything before you that's
relevant to the hearing, but as a technical matter, | just
wanted to incorporate the record of the previous case, including
our request for rehearing and your granting thereof. That may
be an automatic thing anyway since it's a rehearing.

CHAI RPERSON GRI FFI S: Let ne just get a quick
clarification on that from Corporation Counsel. Based on the
fact that it's a submission, it's part of the record of this
case. Is there a different neaning or weight that's given based
on M. Gell nmoving that it be submitted?
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CORPORATI ON  COUNSEL: No, it's just part of the
record.

CHAlI RPERSON GRI FFI'S: Ckay.

CORPORATI ON COUNSEL: We're | ooking back at
everything that was consi dered before and what's been subnitted
nNow.

CHAlI RPERSON  GRI FFI S: Okay. And as you
i ndicated, Ms. Renshaw was sitting on the Board before, but
everyone else has gone through and been provided the actual
testi mony of the previous hearings.

So M. GCell.

MR. GELL: I would also at this time qualify M.
Angel Clarons as an architect, design architect, wth the
ability to discuss the site plan, as well as the design of the
buildings. His resune is in your packets.

CHAI RPERSON GRI FFI' S: Ckay.

COW SSI ONER PARSONS: Ent husi astically support.

CHAI RPERSON GRI FFI S: I think we have support of
that. So you can nove on, please.

MR. GELL: Thank you, M. Parsons.

I think as an overview, | sinply want to refer to
what has become very, very evident from the decisions of the
Advi sory Nei ghborhood Comrission, from the letter that you
received froml think it was MIton Bailey who was at that tinme
Director of the Departnment of Housing and Conmunity Devel opnent,
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and fromthe Ofice of Planning, that there is a trenmendous need
for affordable housing in this neighborhood.

It's a neighborhood that hd gone through sone
tough times. It's not out of them yet. It's inproving.
There's a | ot of home ownership. Many people who really want to
preserve and protect their homes and to increase the safety and
the livability of this nei ghborhood.

They all would like to see six houses built in
this vacant space, which is actually six lots that had been
created sonme tine in the past, about 25 years ago.

So we're dealing with the size lots that were
created sone tinme ago, and we have a plan for putting six houses
with reasonable amunt of space, wth back yards on that
property.

Now, we have to look at them really in two
groups. | would like to have you just consider the whole thing
as a unit, but the variances that are needed and the special
exception really -- well, the special exception relates to the
whol e thing because that's under R5-A but the variances are
di fferent based on whether we're talking about the five units
that are attached or the one unit, 36, that is seni-detached.

and it may also be -- and I've set them up this
way -- that you have to consider the wuniqueness and the
variance, the extraordinary condition, and so forth, all of
those tests for variances in |light of whether it's one project,
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one parcel or the other five parcels.

At this tinme | wanted to state for the record
that we do agree to be bound by the agreenment entered into with
ANC-7C on construction, just to make that part of the record
which | think was a request at an earlier tine.

I am al so advised, and | have given copies of al
the docunents to a planning expert who represents the church. |
think it's the Church of the Incarnation which has a major part
of this site, of this neighborhood.

They have reviewed the plans. They have them
They have interposed no objection. They have not indicated that
they want to take part by either approving or not and so forth,
but in fact, they do have the plans. And | am authorized by M.
Li ndsey Wllianms, who is their representative, that they do have
them and that | can say to you that they have not interposed any
obj ecti on.

And | would very much appreciate a bench deci sion
and a summary order on this if the board concludes that it is
proper to grant these variances and special exceptions.

I'"d like Angel Clarence to come forward now and
talk about the quality of the houses, the design, the
| andscapi ng. He shoul d probably take about 15 m nutes or so.

MR. CLARONS: Well, good norning, nmenmbers of the
Board. My nane is Angel Clarence, and it is the first tine that
| come before this Board on this side of the wall
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CHAI RPERSON GRI FFI S: Does it feel different?

MR. CLARONS: It feels different, yeah,
absol utely.

Let's see. Well, when first | visit the site,
the site is on a steep slope on the street. The street runs

down the concl ave. This is the front elevation of the houses,
and it slopes that way, in that direction.

And I, frankly, didn't understand very well what
was the intention in the original site plan that had been
submitted before. I didn't neke any sense of the grading that
had been done.

So | went back and basically redesigned it, and
creating in essence three stepping platforns or levels in the
ground, rempoving a significant amount of dirt from the back
which is an issue. It creates a difficulty for devel oping the
site both in terms of that slope and in ternms of that as a red
line that goes in there like that, and by creating the tree
| evel s, the house can sit properly in those platforns.

The grading then allows for the groundwater to go
slowy and stepping down the site and not affecting adversely
the sites below the site, and the sane thing happening in the
front where the grading steps down and then also towards the
street, pulling the water away fromthe street.

That's as far as the site is concerned. As far
as the landscaping is concerned, we consulted with the | andscape
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desi gner, and we are proposing the planting of four trees. This
will be, | believe -- what did | say they were?

CHAI RPERSON GRI FFI'S:  Red nmaples, | believe.

MR. CLARONS: Red maples, and then in between the
houses and in between the garage or the driveway, there would be
evergreens that would grow up to a six foot height, and then
some decorative planting and shrubs by the entrances, thus
creating a sense of |andscape with grass and in driveways, and
then the planting creating a rhythm down the street at the
houses al so cone down the street.

One of the things that | also did is | asked the
owner if there was a choice in the type of siting that we're
going to be able to use here, and | was told that, yes, there
was a palette of vinyl siding. It is vinyl siding. It is
af fordabl e housing, and | am proposing a variation of vinyl
siding with each of the houses as they come down the hill.

In terms of the construction of the buildings,
the buildings are conventionally constructed up to the first
floor |level. They wll be concrete masonry wunits. I'm
proposing that they wll be parged, be parged or scored
horizontally in order to create a base on which the houses then
Sit.

And then the upper part of the houses are built
in modules, and the difference from what | understand nodul ar
housing to be is that the houses are basically the sane as
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conventionally framed. They have wood frane. They have
drywal | . They are just built at a factory to a mnuch higher
| evel of accuracy in dinension and in the construction, in the
way that it was constructed.

Anyone who has been on the construction site, you
know, it's seen struts are not exactly straight. They cannot
get it plunb.

CHAI RPERSON GRI FFI S: Excuse ne. Soneone really
needs to talk to me.

(Pause in proceedings.)

CHAI RPERSON GRI FFI S: There was gr eat
i nformati on.

MR. CLARONS: You're clear on that.

CHAI RPERSON GRI FFI S: | am clear, and | would
|l ook to that other Board nenber to be very clear on it, and |
don't think, indeed, it's a problem having off site fabrication
of the materials that are put together on site.

MR. CLARONS: Okay. So, well, let's see. Vhat
el se?

I have the floor plans you have in your copy.
There's a garage, fanm |y roomthere going up, and then there's a
| ayout, a famly dining roomwith a kitchen and powder room and
then three bedroonms upstairs, and that seems to be the type of
product that this market requires.

There's optional balconies in the back as well as
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patios, which will be not provided as a matter of the basic
house, but as an option which is typical of devel opnment houses.

That's it. Any questions?

CHAI RPERSON GRI FFI S: Yeah. I think could you
just walk us through quickly the square footage that's been
i ndi cated, and obviously you're going after a variance for the
FAR. 1'm | ooking at three |evels.

If you want to just point out and |like give us
the footprint, square footage of each |evel.

MR. CLARONS: I believe we exceed by 200 feet,
1890.

CHAI RPERSON GRI FFI'S:  Yeah, 1890 is the total

MR. CLARONS: Eighteen, ninety is the total

CHAI RPERSON GRI FFI'S:  All right.

MR. CLARONS: That's correct.

CHAI RPERSON GRIFFI'S:  And that's on three |evels?

MR. CLARONS: That is on three |evels. That's
i nclusive of three |evels.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. CLARONS: That's right.

PARTI Cl PANT: That's about 600 per |evel

CHAI RPERSON GRI FFI S: Right, and | think in the
previ ous case and obviously in the subm ssion we're |ooking at
various small footprinted houses, which is part of the argunent,
of course, that's being nmade for the variance of FAR
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Ckay. Any other -- let nme also do just q quick
clarification. You indicated that the vinyl siding will vary in
the color palette. From the elevations that are here in front
of us now, it |ooks to be you're indicating also the roof
shingles will vary to bring some --

MR. CLARONS: The roof shingles wll vary to
bring some variety.

CHAI RPERSON  GRI FFI S: So that we know what's
happeni ng here. Ckay.

MR. CLARONS: I note step-back. There's a one
foot step-back between the units and the whole set of townhouses
is set back 18 feet fromthe property line in order to create a
street front that is fairly cormopn to the whole street.

CHAI RPERSON GRI FFI S: Right. Wich I think was a
val uabl e nove.

MR. CLARONS: It was a request.

CHAI RPERSON GRI FFI S: Right, and it was also to
be set back from one of the adjacent properties that were there.

COW SSI ONER PARSONS: M. Clarons, |'m |ooking
at your grading plan, which was a big concern, | guess, the | ast
time it cane before the Board. | see you've proposed a
| andscape tinber retaining wall, and it's shown there on the
section.

MR. CLARONS: That's correct.

COW SSI ONER PARSONS: For the uppernost unit,
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but chose not to do that between the other units as you nove
down the sl ope.

Those are two foot grade changes, and | see
that's perfectly acceptable, but was it a matter of cost? My
poi nt being that two of these owners are going to have to eat
the slope, if you will, in their back yard. I's that something
that could be accommdated to gve them a little nore living

space or is that just --

MR. CLARONS: Well, you can design things 100
different tines, different ways, but | felt that this is not a
signi ficant slope. It does take a certain anopunt of space out

of usable back yard of this unit, but, on the other hand, what
can | tell you? An owner that is engaged in their property can
do things on that slope and can either build itself a little
sitting area if they want to use their own thing.

It seens to me that we are providing for a gentle
sloping terrain, and it is true that we could, you know, put
tinmbers in here separating the step. I didn't feel it was
necessary.

COWM SSI ONER PARSONS:  Al'l right. Then let's go
to the front.

MR. GELL: M. Parsons, | just wanted to add to
that if | may. The cost is a very considerable consideration in
this project. Keeping these wunder -- Kkeeping these wunits
i nexpensive and affordable really requires us to |look at every
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dollar that we spend, and if that decision was made because of
cost, | can certainly understand it, but | just wanted to say

that was very nuch a wat chword.

COWM SSI ONER  PARSONS: Wel |, t hat was ny
suspi ci on.

But if we go to the front elevation, I'ma little
nore concerned about the first step down. It's five feet from

one unit to the next there, if you take the first two units on
the section. That's a substantial drop there, and | wonder why
you didn't choose to use a wall there.

MR. CLARONS: Ah, you nean here.

COW SSI ONER PARSONS: Correct. The first one.

MR. CLARONS: Well --

COWMM SSI ONER PARSONS: The second one is four
feet, which I think maybe will be all right, but --

MR. CLARONS: No, they're all four feet.

COW SSI ONER PARSONS: Well, one goes from 110 to
105. That's the one I'm focusing on.

MR. CLARONS: Yeah. Wwell --

COW SSI ONER PARSONS: There's so little roomto
pick up that grade between those two front entrances that |
think a wall would really be hel pful there. Landscape ti nmber,
the sane kind of thing.

MR. CLARONS: It could be a small step. W could
conceivably put a small, 12 inch and lower that so that the
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slope will be four inches, and the |ast one foot we can pick up
with a couple of tinbers.

COW SSI ONER  PARSONS: well, yeah, I think
sonmething -- sone criticality is needed there, some structural

MR. CLARONS: Yeah, and that was nmy origina
inclination. After | checked that, it |ooked to me like it was
sufficient, and again, on the interest of cost, | didn't put
themthere. It was my original inclination, was, yes, to create
i ke maybe two steps so that we could go down and then sl ope and
then down again and then slope in order to dinminish the anount
of slope needed between the tinbers, not to put a big tinber
wal |, but to perhaps create two smaller tinber walls.

But when | checked the slope, the slope is not
excessive, and it is not uncommon, and it is obviously slightly
| ess expensive to put the -- | don't think that it is a mjor
i ssue. I think that the owner can speak to the issue of cost
nore effectively than | can, but | think that it is the only --
that's the only point.

COW SSI ONER PARSONS: O herwise | think you're
going to have an erosive situation. I nmean, these are not
people with a lot of wherewithal to spend additional nopney
outside, and it would really be detrinental to the appearance, |
think, at least in the initial years of ownership that a stepped
ci rcunmst ance, sone kind that you describe, would be hel pful.

MR. CLARONS: Well, we can agree to add sone
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timber walls. Actually if we're going to do it, we can do it in
both cases and it would be sinilar.

COW SSI ONER PARSONS: Ckay. But | agree on the
back of the house. That's a different situation.

CHAlI RPERSON GRI FFI'S:  Good. O her questions?

VI CE CHAI RPERSON RENSHAW Just following up on
M. Parson's questions, who is responsible for the tinber wall
after it is installed? Does it then becone the property of the
homeowner ?

MR. CLARONS: Yes.

VI CE CHAI RPERSON RENSHAW  And, | mean, the sales
agreenent woul d spell that out?

I"m just thinking of a situation whereby you have
two parties warring over who maintains that tinmber wall if it
becones cruci al .

MR. CLARONS: Ch, it is a single fee, you know,

house. So whoever owns the tinmber wall because it's inside
their property wll be responsible for that tinber wall. The
timber wall will not be -- | don't envision that the tinber wall
will be located at the party wall. I envision a tinmber wall

| ocated on this side of that property line and another one on
that side on that property line so that we can extend this flat
area, then come up across, then conme up again, and the recovery
line would be in basically the flat area because that's --
VI CE CHAI RPERSON RENSHAW | understand. All
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right.

MR. CLARONS: So there will be no tinber -- there
will be no party tinber wall

CHAI RPERSON GRI FFI S: Ot her questions there at
this time?

(No response.)

CHAI RPERSON GRI FFI' S:  Ckay.

VI CE CHAI RPERSON RENSHAW I do have another
question for M. C arons. You stated in your opening renmarks
that you were going to be noving a lot of dirt in the back. In

ot her words, there's going to be renmoval of a significant anpunt
of dirt in the back

So just hinging onto M. Parsons' concern about
the back area, the way it slopes and perhaps the need for yet
anot her tinmber wall, if you' re nmoving around all of this dirt in
the back, can't you accommopdate that?

MR. CLARONS: Well, what | was referring to was
this. You can see a red line here, and this is existing grade
at this location, which is this location in there like that, and
it creates -- this is part of both the practical difficulty of
the topography of the site, and it's creating this kind of nmound
in there like that, which basically creates no reasonabl e back
yard situation.

This dirt needs to be taken out. That has, in
order to be able to create this area back in here from the
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backyard to the other lots, that has nothing to do with the
timber wall |ocated back in there like that.

The tinber wall, what we're doing is we're
removi ng basically this amount of dirt in there |ike that, and
then stepping out and creating the platfornms where the house
will sit. The tinmber wall then becomes a separate issue. It
beconmes -- they're not connected.

VI CE CHAI RPERSON RENSHAW But you can do your
grading to acconmodate a tinber wall.

MR.  CLARONS: W could do the grading to
accommodate a tinber wall, yes, absolutely. That's right, and
the tinber wall was not put there for the reason that M. GCell
menti oned, which is basically another cost to a project that is
mar gi nal at best.

VI CE CHAI RPERSON RENSHAW el |, I'"'m just
concerned about the drainage issue. There is, | understand, a
requirenent in the District for homeowners to disburse their
water on their own property, and when you don't have any
retaining walls in the back with that kind of a slope, it seens
to me that the water is going to be flushing down, not only the
natural water, the drainage of the soil, but the water that
cones off of the roofs of these homes.

And | would just think that a tinber wall in the
back would be a sensible arrangenent and would not overly tax
t he budget of the devel oper.
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MR. CLARONS: Well, it is definitely something we
can add. | would let, you know, M. Cell response.
MR, GELL: W would assunme that a significant

amount of the water would be absorbed into the ground as well

and the slope may be considered gentle enough -- and |'m not an
expert in these things -- but to take care of the runoff so that
you don't have torrents of water washing away all of the
topsoil.

MR. CLARONS: And, Ms. Renshaw, if | my add,

there was exactly the concept of the planning of the site was to
create this platform because you are basically having a very | ow
gradient at each of these levels. So you don't have a torrent
of water. You have water that stops and then goes down and then
it doesn't stop. The water doesn't stop, but it has a place
It's not a continuous slope where the water accelerates. It is
a water that cones down, settles, has tine to filter down, and
then nost to the next step, et cetera, et cetera.

So you don't have a swale of water taking it down

t he sl ope.

CHAI RPERSON GRI FFI'S: M. GCell

MR. GELL: Yes. I'd like to just refer you to
one point that | nmade in our materials, and that is that since
this is under an R5-A procedure, | just wanted to point out

that R5-A was put in place, that is, the special exception

procedure when you build several honmes at one tine was put in
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place, | believe, in order to provide sone flexibility in cases

where you were building single family hones in an area that had

been nore or | ess designated for garden apartnents.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR GELL: Where the considerations of FAR and
| ot occupancy and so forth were so very different. So |I would
urge you to take the spirit of that and see this as an
opportunity to provide sone flexibility given the conditions
that we're facing in order to provide this affordabl e housing.

CHAI RPERSON GRI FFI S: I ndeed, and | think Board
menbers | ooked at that and we'll take it under consideration.

Okay. Go ahead.

MR, GELL: No, | was just going to introduce our
next wi tness.

CHAI RPERSON GRI FFI S: Do you have sonmebody who
can speak to the context of the site, you know, and the area?
Do you want to speak to that?

My question is this. W can see fromthe posting
phot ographs adjacent is just what you' ve tal ked about. It's
kind of gardenish apartnents, but it's an apartnment conplex
behind it.

MR. GELL: Behind it, yes.

CHAI RPERSON CRI FFI S: Behi nd these, these heads,
correct?

It appears to nme, an untrained eye perhaps with a
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bad aerial photograph, that there is a |large space separating

this site fromthe garden apartnments, | believe, that was cl osed
off. |Is there any sort of access fromthe rear of these sites?
MR. CELL: The garden apartnents, | believe, are

at a nuch higher level, and I'm not aware of any alley that was
there at any tinme. Perhaps somebody else has -- | don't know if
M. Vondersmith (phonetic) has |ooked at that, but as far as |
know, that was never a public alley.

CHAI RPERSON GRI FFI S: So it's your assunption
that the property of the garden apartnments actually come up to
the fenced property line of these structures?

MR. GELL: Yes, that's right, but this street is
not garden apartnments. These are all single famly hones.

CHAI RPERSON  GRI FFI S: No, indeed, indeed. And
that goes to the next piece, and | think you've stated it, but
it'"s in front of us. The proposed adjacent buildings as you
nove up the street actually have parking in front, garages that
are within the buildings?

MR. GELL: We have pictures of that.

CHAI RPERSON GRI FFI' S:  Yeah, indeed.

MR. GELL: It doesn't appear to be on the copy |
brought with ne.

Yes, those houses do have garages, and those are
also within the R5-A and they all have the same if not nore
square footage FAR or GFA.
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CHAI RPERSON GRI FFI S: Okay. Well, don't let ne
stall it. Unless there's other direct questions at this point,

you're welcone to proceed, M. Gell.

MR.  GELL: Yeah, you obviously have read ny
argunents in the papers, and so | would not -- unless you had a
guestion about that, |I would leave it at that and ask M. Ann

McGee, who is a representative of the corporation that is going
to be putting up these houses, to make sone statenents.

She was involved in the earlier case and has
probably the best know edge about this project of anybody. And
at sone point if necessary, if there's a question that we feel
M . Shanahan should answer, M. Bronson Shanahan is with us, and
he would be the project manager when and if we can get this
started.

So Ms. McCee.

M5. McCGEE: CGood norning, and thank you very much
for letting --

CHAI RPERSON GRI FFI S: l'm sorry. Bef ore you get
too far, you just need to turn your m crophone on. O herw se we
can't record you.

MS. McGEE: | didn't know it wasn't on.

CHAI RPERSON GRI FFI' S: | ndeed.

MS. McCGEE: Good norning, and thank you very nuch
for hearing us again. W very nmuch appreciate it.

| really don't have a great deal nobre to say than
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I had said originally, except that M. Clarons, whatever he
recormends as far as handling the ground at the back and the
water, we are nore than willing and plan to accept.

I am not an engineer. I"'m not an architect.

This gentleman is, and | trust himvery conpletely. So whatever

he reconmmends to us we will accept, and if he considers that
it's necessary to have nore walls, that's what we'll do.
Now, by the same token, as M. Cell has very

clearly pointed out, this is a tight project. W have to try
and fall wthin the guidelines of the nortgages that are
avail able to these people, and that, in turn, is governed by the
price of the houses.

So it is very inportant to us to keep these
within the guidelines that are required for their nortgages
because these people can get -- if we can hold it to where it
has to be, can get in for $200, and that's a very doable thing
for small families, and this is our goal in all of this.

Now, by using nodul ar construction as opposed to
stick built construction, we also have a considerable saving
and the saving is not apparent. It really is a saving in that
we can get it done and get it over with and get in and get out
and not lose all our materials in the throes of it. And that's
basically the reason why we want to use it.

It's not the easiest site to access because of
the position. |Its roads, we have to conme in over the tine. W
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have to cone down. All of the trucking end of it is really
difficult, but it is well worth it considering the |osses that
take place in inner city building of naterials.

For one thing, we couldn't even put t he
appliances in those houses and don't wuntil the honeowner
actually takes possession. Now, they're entitled to the
appliances, but we won't put them in because they're taken out
every night.

So, | nean, it's really very difficult, and thus,
nodul ar construction is the answer for this kind of thing, and
guess you feel confortable with nodul ar construction now, and |
can certainly address any areas where you have a |ack of
confort.

As | think I nmentioned once before, we have third
party inspection in the factory. This is an outside inspector
who is responsible for our houses neeting the codes before
they're delivered, and their seal goes on every single house. A
house does not go out the door wthout the third party
i nspector's seal for the District of Colunbia.

And they have to be very responsible because
they're liable if for any reason they get out wthout that.
They're certainly not the nost popular people in the factory |
can tell you because they stop the whole production line if
something is wong, and nothing behind it can nove until he
okays it, it's corrected, and whatever has to be done.
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So they're not exactly our friends. So we have
to pay for it.

CHAI RPERSON GRI FFI'S: Right, and as | stated, and
I think the Board nenbers have a good deal of confort and,
frankly, sonme experience even perhaps wth that type of
construction.

Then to that nodul ar, obviously you are
essentially buying a kit of parts and assenbling it on site.
Are the townhouses that we're seeing now one nodel that is done
and that there were others that were thought of in terns of --
let me just be direct and specific. |In terns of articulation of
the main facade, is there one that was entertained to have any
sort of bay or any sort of, you know, as | say, articulation?

M5. McGEE: Yeah, those start to get expensive.

CHAI RPERSON GRI FFI S: And that would go to the
poi nt then.

MS. McGEE: Now, let ne just add that this is not

a kit. It isn't aKkit.

CHAI RPERSON GRIFFI'S:  |'m sorry. Probably a bad
wor d.

MS. M GEE: I just want to make sure you

under st and.
CHAlI RPERSON GRI FFI'S:  Yeah, | know.
M5. MGEE It's like four shoe boxes in
m ni at ure.
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CHAI RPERSON GRI FFI'S:  Ri ght.

M5. M CEE: One, two, three, four, and then
they're joined together and the roofs are popped up

CHAI RPERSON GRI FFI'S:  Ri ght.

MS. McCEE: And that is nodular construction.
When they arrive, when the boxes arrive, everything that's
inside is conplete.

CHAI RPERSON GRI FFI'S:  Ri ght.

VS. Mc GEE: Kitchens are totally conplete.
Bat hroons are totally conplete. Carpeting is done. Vi nyl
flooring is done, doors, wndows, everything, door chines,

t hough the chines are kept off and put on on site.

Well, | know there are one or two things that are
boxed like the chandelier over the dining room table, for
instance, 1is boxed because it does this (indicating) in

transportation, but basically you have four boxes coning
toget her that nake a whol e house.

There is only the carpentry that is involved in
i nterconnecting themthat is involved. Were doorways neet, they
have to be trinmmed out and carpeting rolled over. The plunbing
and electrical are all conplete.

Now, they have to be interconnected. Thus, we
have to have electricians and plunbers on site. They don't |ove
us particularly either because there isn't very much work for
t hem
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CHAI RPERSON GRI FFI'S:  Ri ght.

VS. Mc GEE: They're just i nterconnecting.
However, nowadays there are plunbers and electricians who do
not hi ng el se but nodul ar housing, and they're very quick at it
and they get it over wth. So we're nore popular than we used
to be, but there was a tinme they didn't |ike us very nuch.

However, this is what nakes nodular housing.
It's the conpl eteness of the unit as it is delivered.

Now, one of the questions, | guess, that cane up
the last tinme is why don't we build a smaller house. W just
cannot market a two bedroom house in that area. They're all
t hree bedroons, and they all have garages.

Now, there's no way that a famly of four, which
is what these are basically ained at, can live in two bedroons
and not have a garage.

Now, all of the people on the street whom |I've
tal ked to absolutely have pounded into ne you nust have a garage
because the cars are vandalized every night, and it is just
pl ai n unsafe.

So you know, we have to listen to the street and
to the people there, and that's what has really caeated that
particul ar situation. Now, they can turn and increase that
house in size if they want to in due course by doing sonething
with the basement area. You know, they can nake a famly room
out of it, whatever sonebody wants to do in due course, and a
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| ot of people do that kind of thing in townhouses.

So the house itself can be expanded for nore
living area if they have young chil dren.

The other newer houses that are in that are in
that area actually are of this size. Two of them we actually
suppl i ed, which are across the street on the other side.

Now, it was another conpany of M. French's, but
still it's the same engineering group and that kind of thing,
and it's exactly the sanme house nore or |ess.

CHAI RPERSON GRI FFI S: And then we actually have
pictures of that in the file.

MS. McGEE: | think so. |It's directly across the
street, slightly downhill.

CHAI RPERSON GRIFFI'S:  Are there three of thenf?

MS. McCEE: I think there are two of them if |
remenber, aren't there? There are two. There's a pair.

Are there three?

CHAI RPERSON GRI FFI'S:  GCkay. Then | think --

MS. M CEE: Yeah, | can't remenber. It was a
long tinme ago actually.

CHAI RPERSON GRI FFI S: -- Exhibit B and the
submi ssi on.

MS. McGEE: Now, has anybody any questions that |
can answer?

CHAI RPERSON GRI FFI S: That's a good point. Any
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guestions?

(No response.)

CHAI RPERSON GRI FFI'S:  Ckay. Thank you very much.

Board menbers, have you seen these photographs?
It wasn't labeled, and | didn't realize -- well, | guess it is,
in fact, |labeled well, but | didn't read it. But there's a past
nodel or a past nodular housing photographs, and this is the
color in the exact file. So let ne just pass it down so people
have an opportunity to look at this as we get black and white
copies in our file to look at, which are often difficult to
actual ly deci pher what they are.

Ckay.

MR. CGELL: | don't have anything further. [|'d be
happy to answer questions, and I'd like to have a chance to nake
anot her comment if possible.

CHAlI RPERSON  GRI FFI S: Good. Board menbers,
guestions?

MR. GELL: Thank you.

VI CE CHAI RPERSON RENSHAW M. Gell, you remarked
earlier about t he construction agr eenent, construction
managenent plan that you had with ANC-7C, and we'll get into the
ANC report later on, and 1'd just like to ask the Chair: do you
want nme to bring this up now or later, the construction
management pl an?

CHAI RPERSON GRI FFI S: Let's bring it up now. In
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fact, let's just make a statement because it's part of the
record that the ANC-7C did recomrend approval of this in Exhibit
56. So we don't need to go into that, but if you want to go
into the details of the construction plan.

VI CE CHAI RPERSON RENSHAW Yes, because | find
the construction management plan to be a little bit inadequate
and wanted to discuss this with you.

It states in the first -- there are only three
smal | paragraphs in this construction nmanagenent plan that is
dated May 24th, 2001, and it is signed by the Chairperson of 7C,
but it's not countersigned by you or by the applicant, but I'm
assum ng this has your agreenent.

MR, GELL: Yes, it does, and | believe one has

been signed. Perhaps the copy that you have is not, but
certainly if it's made part of the record it will be effective,
and we' || be happy to make sure that the ANC has a copy.

VI CE CHAlI RPERSON RENSHAW Al right. vell, |
just wanted to bring up several points where in the first
paragraph -- and your |anguage may have changed because of --

this is Exhibit No. 41 I'mtal king about.

It's says the construction hours wll generally
be from seven until five Mnday through Friday. It would be
good for the community to know exactly when. | know you have to

have some flexibility, and you state that you want to mnimze

the inpact on the surrounding property, but you should, in ny
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opinion state exactly when the construction hours are, and
perhaps you want some flexibility when you get to the inside,
the finishing of the inside of the properties, whereby you nay
need to be in there a little later or perhaps on a Saturday
according to when your work people are avail abl e.

Then | wanted to note that in this construction
agreenent you don't have very nmuch |anguage about the trucks,
which are the bane of everyone's existence, | Kknow, in a
comunity. For instance, the need for covered trucks and the
cl ean-up of streets after a day's work.

That the trucks will be at the appropriate |oad.
We find in construction sites around the city trucks are often
over wei ght .

That you should keep or the ANC should require
that you keep the licenses and the registration of the truck
drivers. This is very inportant, and construction sites are
doing this around the city because of concerns of conmunity
groups.

That you know the truck routes; that the truck
routes not be through the comunity, but access back onto the
maj or thoroughfares if at all possible; and that the trash
around the site be collected regularly. In other words, daily
that you clean up the site from excess trash.

In other words, workers bring in "to go" food,
and you need to have that taken care of on a daily basis.
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And also very inportant, worker parKking. Wer e
are the construction workers going to park? It's not unconmon
for workers to take over or an applicant to take over public
space, and if that's the case, permts are needed.

So | bring up these points because | do find that
this construction managenent plan is not that protective of the
comunity, and perhaps you could be the good souls that go back
to the ANC and request a tightening of this construction
managenment pl an.

MR.  GELL: Ms. Renshaw, | have participated in
creating many construction nmanagenent plans, and | know many of
the problens that you've brought up. There's a very big
di fference though in this kind of construction where the houses
are going up in a day, where they're all finished at the
factory.

Now, there may be some additional minor work
that's done after, and |'m going to have Ms. MCee speak to it,
but we're really tal king about only a one or two-day situation,
and obviously something that is prolonged would have a serious
i mpact on the community, but | wonder if this one would.

As far as the roots, Hunt Place cones off of
Eastern Avenue, which is a nmajor thoroughfare. So there's
really only one way they can cone, and that would be directly
turn off and straight down the street and stop

It's unlikely that except for that one or two day
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period when they're putting up the houses -- it nmay be only one
day -- that they would be -- you know, there wouldn't be a
continuing trash problem It would be taken care of within that

very short space of time, and the sanme wi th worker parking.

That day will have a lot of activity on that
street and there's no way around that because it's inportant to

everybody to get it done very quickly.

CHAI RPERSON  GRI FFI S: If | may interrupt you,
rather than go through all of the litany of all the issues that
Ms. Renshaw brought up, which I think are very inmportant, you
may want to just take heed of that and discuss it wth --
because -- and I'Il wait for this to go by.

I think it's a pertinent point that you bring up
with the actual installation of the house will be one or two
days. You have an awful |ot of regrading to do. So you will
have | arge earth or at |east bulldozers on

MR. GELL: That's a good point.

CHAI RPERSON CGRIFFIS: It was also stated that the
foundation, in fact, is to be site built. It's going to be CMJ
withinit. 1t's going to be finished for. So it's a little bit
nore than a few days. So certainly not in total --

MR, GELL: You're correct. I was thinking only
about the erection of the houses themsel ves.

CHAI RPERSON GRI FFI'S:  Right. And you make a very
good point I'Il let Ms. MGee speak to.
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CHAI RPERSON GRI FFI S: Well, do we need reaction
to it? | mean, | think you made your point, and we'll see how
that evolves with anything we do, but | think the point is clear
that they should be addressed for the ANC and obviously a plan
wor ked out, and it sounds like it will be easy to deal with.

Ot her issues?

VI CE CHAI RPERSON RENSHAW Yes. M. Clarons
spoke about the red maples and the evergreens. The evergreens
are in the back?

MR. CLARONS: No.

VI CE CHAI RPERSON RENSHAW  The evergreens are in

the front.

MR. CLARONS: The evergreens are |1'd like to
poi nt out --

CHAI RPERSON GRI FFI S: It's interesting, and, M.
Renshaw, | had to | ook also because | don't know why. CQur copy

didn't have that reading very well.

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI S: O  whatever it is, and
there are several site plans that are happening. So |let ne get
what | need to show her first.

MR. CLARONS: Those are the old site plans.

CHAI RPERSON GRI FFI S: Oh, vyeah, right. Yeah,
that's true. | have a colored one that I1'll get to that's in
here somewhere.
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CHAI RPERSON GRI FFI'S:  Ch, right, indeed.

VI CE CHAI RPERSON RENSHAW Al'l right, and this
col or one does not have an exhibit on it, but it shows four red
-- are these four red nmaple trees?

MR. CLARONS: These are the plans that reflect
the devel opnent, and you m ght not have those.

CHAI RPERSON GRI FFI S: No, and | don't think we
do.

MR. CLARONS: We might have to submit this for
the record.

CHAI RPERSON  GRI FFI S: Yes. Actual 'y anything
that's shown today we're going to have to have in the record.

MR. CLARONS: They do show three in between the
dri veways, one set there, another set there, and another set
there. Then they show four maples, red maples located at this
| ocation, a green one down the street, and then we have
addi ti onal shrubbery I|ocated between the driveway and the
entrance of each of the houses, and there are six sets of those
alternating fromin berry (phonetic) hollies to -- no, the in
berry hollies are this one to the labora (phonetic), and the
snow mound over on this side.

So there wll be an alternating set of shrubbery
from house to house, three evergreens in the space between the
dri veways, and then the four red mapl es.
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VI CE CHAI RPERSON RENSHAW  \What are the sizes of
the red mapl es and the three evergreens?

MR. CLARONS: Two inch calipers as planted.

VI CE CHAI RPERSON RENSHAW And are you going to
have sone agreenent, | hope, with the |andscapi ng conpany t hat
if these don't survive within a period of five years they'|ll be
repl aced?

MR. CLARONS: Yeah. I do have actually the
| andscape letter avail able. There is a guarantee; is that
correct, of the material? They will be replaced what, within a
year usually?

CHAI RPERSON GRI FFI S: Yeah, 1 can't imagine that

it goes to five years, but if you can get that, that would be

gr and.
VI CE CHAI RPERSON RENSHAW One year is standard.
CHAI RPERSON GRI FFI S: It's easier when you're in
the point because -- | know | andscape people know better than

-- but ny understanding is the fact that in case that plants are
damaged in transition or in planting, obviously within a year
you're going to see and you won't go through full season. [If it
obviously nmekes it, then perhaps it was bad management of the
owner at that point.

So one year seens appropriate, although | think
Conmi ssi oner Renshaw s concern is valid of getting these things
up and running and able to | ast.
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VI CE CHAI RPERSON RENSHAW Est abl i shed, right.
But we do have in the record that there will be three evergreens
and four red maples, two inch caliper when planted.

CHAI RPERSON  GRI FFI S: Good, right, and we wll
have that plan submitted as part of the record.

VI CE CHAI RPERSON RENSHAW  And guar ant eed.

MR, GELL: Ms. Renshaw, |'m sorry you don't have
a copy of this. | believe we did submt this plan, which is the
| atest plan as part of -- you know, in 15 or nore copies.

CHAI RPERSON GRI FFI S: VWhat was it attached with?
Anyt hi ng?

CHAI RPERSON GRI FFI S: I mean | think we've seen
what we need to see, but | know | didn't get that one.

MR. GELL: | wonder if you got the others.

CHAI RPERSON GRI FFI S: The one with the 110 story
bui | di ng?

MR. CELL: That's the one.

(Laughter.)

CHAI RPERSON GRI FFI'S:  No, did you guys get this?

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI S: Okay. Well, we didn't
receive this, no. Right, right, exactly.

Well, our great concern and our great attention
to the boards that are up there today was based on the fact that
we didn't seen them before, and now we have an opportunity to
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have reviewed them which is why we have public hearings, for
several reasons.

OCh, yeah, that is very helpful actually in the
| arger scale up close, but | think we all -- Board nenbers
didn't have this that we could review, but | think it was fairly
cl ear what was happeni ng | ooking at those boards.

Okay. Landscaping, we're pretty much dealt with.

Anyt hing el se that we want to try to cross?

Yeah, | think we have one other issue to bring up
before we nove too further on. This is a self-certification, is
it not?

MR.  GELL: No, there was a certification. There
was a letter from the zoning adm nistrator. That was part of
the original package.

CHAlI RPERSON GRI FFI S: Right, and | renenber
seeing that, and | wondered how we were dealing with it in terns
of this case.

No, | don't want the letter from the Zoning
Admi ni strator necessarily.

Okay. There is an issue that | have found and |
t hi nk other Board nenbers have found in terns of the regul ations
and |looking at this with the R5-B, and one of the concerns was
whet her there was adequate relief being sought for the garage in
the front and the driveways, and we were |ooking at Section
2116.6 and also Chapter 23, and |, frankly, don't have
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clarification on it at this point, but there seens to be sonme --
there seens to be zoning regulations that read that if they are
adj oi ned, simultaneous developnment of row houses, that the
dri veways of each two need to have one curb cut and split to go
to other townhouses, and | will bring up the chapter and verse
here.

So 2117.9, and it's driveways and parkings for
row dwellings shall be governed by the following specia
provisions, and if we go to 17.9(a), in the case of two or nore
row dwellings which are constructed concurrently on adjacent
Il ots and have direct access only fromthe street, each two row
dwellings shall ©provide access to the required off street
parking spaces through adjacent driveways that share one
dri veway openi ng.

The width of each driveway shall not exceed seven

feet on each |ot.

First of all, M. Cell, did you touch upon that
at all in your evaluation of this application or | can ask the
architect.

MR. GELL: No, | was not aware of that.

CHAI RPERSON GRI FFI'S:  Yeah.
MR. CLARONS: This applies to R-5-A?
CHAlI RPERSON GRI FFI S: Well, no, this is under --
in fact, Chapter 21 deals with the parking requirenents.
MR. CLARONS: O f-street parking.
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CHAI RPERSON GRI FFI S: Right, and believe ne, |
spent some tinme |ooking at the garage, garage placenment, and

t hen parking, parking, and trying to get this one.

You know, 1'll be honest. It is ny persona
opinion of this regulation that it seems to be -- |'mnot sure
what it serves. [|'mnot sure what the actual intent even is. |

can only assume the intent goes to mnimzing the curb cuts
t hereby maxi m zing street parking availability.

I'"'m not sure how you actually do it in a lot of
these cases to have a split driveway, and I'm not sure you'd
have the turning radius unless you bl ackt opped your entire front
yard.

But | want to nake sure that we have everything
tight, you know. We've found sonething that we think -- |
thi nk sonmehow needs to be addressed, and frankly, that's what
"' mnot know ng.

One option is that we ask you to go to get a
letter from the Zoning Administrator on this and have an
assessnment of whether relief is required or not.

The other is --

MR. GELL: Well, of course, if the Board could
grant the relief, assuming it's needed, that might clear it up.

I would point out these are all individual lots, and you have
i ssues of easenment and so forth, that sonebody is driving over
sonmebody else's ot in order to get into his own driveway.
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So it's not an easy thing to deal with on a
physical |evel.

CHAI RPERSON GRIFFI'S:  And | absolutely agree with
you there, and the wording is so clear, but it says in case of
two or nore roads which are constructed concurrently on adjacent
| ots. I mean it's actually speaking of the fact that they are
different |ots.

So God bl ess. Maybe it's about getting along
with your neighbor. So you've got to share part of your --
that's what it is. The zoning regs. are getting into the
nei ghbor hood devel opnent, yeah.

COW SSI ONER PARSONS: What do you understand the
curb cut width to be? Fourteen?

CHAI RPERSON GRI FFI S: No, | understand it to be
seven. Wait. It would be ten, one curb cut, ten, although that
di mension isn't there, and would split to seven and seven in a
T.

Is that not the way you read it?

COWMM SSI ONER  PARSONS: No, 1've never heard of
this before. So I"'mtrying to get why it wouldn't be 14. It
just doesn't --

CHAI RPERSON GRI FFI S: Which is, yeah, exactly
where | went in thinking --

COW SSI ONER PARSONS:  You' ve got a pair of seven
foot driveways com ng out that --
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CHAI RPERSON GRI FFI'S:  You want the seven feet to
nmeet so that you have one curb cut so that you maxim ze street
parking. That's the only logic | can see on it.

COWM SSI ONER PARSONS: So here we've got a pair
of ten foot driveways?

CHAI RPERSON GRI FFI S: Yeah, the current site is
proposi ng ten foot driveways, correct?

COW SSI ONER PARSONS: So we're taking up, say,
at |l east 25 feet of street frontage as opposed to seven.

CHAI RPERSON GRI FFI'S:  Now, it would be --

COW SSI ONER PARSONS: As opposed to ten. Excuse

me.

CHAI RPERSON GRI FFI S: Well, each two would have
one cut.

COWM SSI ONER PARSONS:  Ri ght .

CHAI RPERSON CGRIFFI'S:  So it would be one cut, two
cuts, three cuts, | think.

MR. CGELL: The other problemis that these are at
different levels. The adjacent garages are at four feet. One

is four feet below the other.

MR. CLARONS: well, M. Chairman, if | my say
so, | don't know if this variance -- | agree with you. | think
if this is an issue that we need variance, this is a very clear
case where the topographic situation <creates a practical
difficulty for it's a rather unique condition, and it creates a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

119

practical difficulty to do this driveway the way that you're
readi ng the regulations to require.

And the other amamzing thing is that | sat on that
board for seven years, and then on the Zoning Comm ssion for
al nrost two, and |'ve never heard of that regulation. So live
and | earn.

CHAI RPERSON GRI FFI'S:  Yeah, we keep finding these
t hings that no one has ever heard of.

MR. CLARONS: | know.

CHAI RPERSON GRIFFI'S:  It's frustrating.

Ckay. Well, why don't we get a feel from
Corporation Counsel in term so four options to proceed with
this. For instance, are we |ooking at, for 2117.9, is this that
puts us into a variance?

CORPORATI ON COUNSEL: Well, that is one way you
could proceed certainly.

CHAI RPERSON GRI FFI'S: | see.

CORPORATI ON COUNSEL: | also might point, and I'm
just reading it here, if we're going to go the variance route
there may be another variance | may add to this. That would be
the provision i mediately preceding that, 2117.8(d).

I"mjust reading it for the first tine here, but
a driveway should provide --

CHAI RPERSON GRI FFI S: Maybe we should stop
reading. That's our problem
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CORPORATI ON COUNSEL:  Yeah, maybe.

"A driveway which provides access directly from
the street to the road, dwelling or flat shall be a m ninmum or
28 feet fromall adjacent drives, would provide access directly
fromthe street to the road, dwelling or flat as neasured from
the nearest edge of such driveway opening."

So they would have to be 28 feet apart once you
join them

CHAI RPERSON GRI FFI'S:  Ch, ny God.

CORPORATI ON  COUNSEL: So you wouldn't neet that
either even if you did join them

CHAI RPERSON GRI FFI S: That's a nice, spread out
devel opnent, isn't it?

VI CE CHAI RPERSON RENSHAW M. Chairman, can't we
go the route of requesting a variance from these two parking
requi rements, 2117.9 and 2117.8(d)?

CHAlI RPERSON GRI FFI'S:  Yeah.

VI CE CHAI RPERSON RENSHAW  Wbul d that cover it?

CHAI RPERSON GRI FFI S: How long do we want to
del ay and find nore?

VI CE CHAI RPERSON RENSHAW I think we should
cl ose the book.

CHAI RPERSON GRI FFI'S: That's the problem W sit
up all night reading these things and nothing el se to do.

VI CE CHAI RPERSON RENSHAW Two o'clock in the
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norning we're finding these things.

CHAI RPERSON GRI FFI S: Ckay. M. Gell, have you
had your opportunity for closing? Wat am | -- closing the
whol e thing out already?

Let's go to Ofice of Planning first, shall we?
["m sorry. I'"'m looking at the clock and my stomach is
grunbl i ng. I may possibly just be getting hungry, but let's
continue on with this and turn to Office of Planning for their
report.

MR. FONDERSM TH:  Thank you, M. Chairman.

I'"'m John Fondersmith fromthe O fice of Planning,
and as | think you know, we had prepared a report previously and
recommended approval, and | think | would say, too, that in the
di scussion at the previous hearing and the revision work that's
been done that in terns o the grading and the planning, the
proj ect has been inproved.

In our previous, which we attached to our report
to you, we did have an aerial photo. I think that's what you
referenced before, that shows the |ocation of these six lots on
Hunt Pl ace off Eastern Avenue.

And | guess the main point | want to nake is the
way the R5-A conmes in with the remaining or the surrounding
area being R 2. So, in effect, the special provision in R5-A
for the special exception for an overall devel opnent was put in,
we understand, really to deal with the |arge garden apartnent
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project or large townhouse project and so on, where you don't
have a regular street grade. You're providing circul ation and
parking areas and so on within a |large tract.

In this case where we're dealing with subdivided
lots that were done sonme tine ago, and as was nentioned, the
first eight had been built wup; in effect, many of those
provisions in that R-5-A special exception procedure really
don't apply to this case. 1In other words, it's a fairly sinple
case.

What you need to recognize is that | think you
have and deal with the special exception thing. You do need to
deal with the variance on the FAR, which, again, is this
conmbi nation of really townhouses here and the one seni-detached
in the R-5-A that creates that.

And finally, you need to deal with, as has been
di scussed, the variance for the side yard and | ot requirenents
for the end | ot.

W do nmention again in here, and this was back
before the first hearing when we |ooked at the original site
pl an, we requested the applicant to nove the houses back from
where they had been designed first so that they lined up with
the existing houses and with the single fam|ly house, which is
downhi || off Lot 36.

And the applicant readily agreed to do that. And
they also introduced this variation for every two houses of a
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foot to kind of break up that. But basically the houses are
nmoved back so that they're in line. And as | said, inline with
the existing row dwellings up the hill. And as | say, that was
done before the first hearing.

So we reconmmend that you approve the special
exception for this project, although as | say, a lot of that
really doesn't apply, and that you deal with the variance for
the side yard requirement and for the nmnimum |l ot area for Lot
36 being slightly less than it would be to under the R4
di strict standard.

And as we said in here, theoretically you could
read it -- | nean theoretically, but you wouldn't want to -- you
could redesign that end house to be narrower, but why do that?

Because then that nmakes that |ess of a good house than the other

five.

So we think the way to go is what has been
proposed, is a variance for the side yard on the end unit. So
we recomrend that that be done. We don't believe that these
variances will cause a substantial detrinent to the public good

or inpair the intent, purpose, and integrity of the zone plan

You have the previous agency comments from DHCD
and the Departnment of Public Wrks, and of course, fromthe ANC

So we would recomrend that this project be approved with these

variances and speci al exceptions.

CHAI RPERSON GRI FFI'S:  Thank you.
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Board nenbers, questions of O fice of Planning?

(No response.)

CHAI RPERSON GRI FFI S: You did break down your
argunment in the back and in ternms of the FAR Well, it's in the
report.

M. Cell, do you have any questions of the Ofice
of Pl anni ng?

MR. GELL: No, | don't.

CHAI RPERSON GRI FFI S: Okay. We don't have ay
new subm ttals of government reports. As indicated by Ofice of
Pl anni ng, they were subnmtted previously. So | don't think the
service has changed that nuch or at all in terns of the inpact
on those.

Let's nmove to the ANC report, which is Exhibit
No. 56, and they do recommend approval, and | believe they have
the update of the last, correct?

VI CE CHAI RPERSON RENSHAW Yes, but | want to
point out that this letter dated Decenber 27th from Marty
Gaf f ney, Chairperson of ANC-7C, does not indicate a quorum She
i ndicates, and rightly so, that we initially agreed to advocate
this application in June 2001, and in that letter that we have
in our file for the previous case, she went into exactly how
many conmm ssioners constitute a quorum but she stated in this
letter, Decenber 27th, that they met on December 8th, 2001, and
the Comm ssion again voted to continue support of the above-
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menti oned application, w thout nentioning the quorum that would
be necessary.

She wrote again on Decenber 31st that serves to
reaffirm that ANC-7C continues to support the application, but
again, no information about a quorum and the vote.

CHAI RPERSON GRI FFI'S:  Yes, M. Cell

MR. CGELL: M. Chairman, | understand they didn't
specifically say that there was no quorum but they did say that
they voted, and for her to say that there was a vote would
suggest a valid vote, which would require a quorum

| realize there is a difference between what |I'm
saying and they are, but with no indication that there was not a
quorum | wonder if it couldn't be assuned.

CHAI RPERSON GRI FFI S: Ri ght . W t hout bel aboring
the point tremendously, Ms. Renshaw does bring up the fact that
we do have certain regulations they have to obviously conmply
with just outlined so that they can gather great weight.

In the fact that they didn't change the direction
of their motion fromthe beginning to this application, | think
we can each individually assess and deliberate on the ANC s
i mpact on this case and go on fromthere.

MEMBER LEVY: M. Chair.

CHAI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: I just want to point out for the
record that we also have in the file as a part of the previous
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heari ng which has been incorporated into this hearing a letter
from the Departnent of Housing and Community Devel opnent that
supports the project.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

And refresh my recollection. Did you find the
public education -- was that the only other government report
that we had?

MEMBER LEVY: It's the only one |'ve come across
so far.

CHAI RPERSON GRIFFI'S:  All right, and that one was
signed by MIton Bailey, correct?

MEMBER LEVY: Yes.

CHAI RPERSON GRI FFI S: Okay, okay. Good. Okay.
You can -- obviously, yeah, M. Renshaw is going through the
record so we can find that out.

I think that's all we have in terns of reporting.
So, M. Gell, I would --

VI CE CHAl RPERSON RENSHAW  We have Exhibit No. 34

from DPW

CHAI RPERSON GRI FFI'S:  Oh, right, indeed. OCkay.

VI CE CHAlI RPERSON RENSHAW Exhibit No. 19 is a
corrected -- well, no, that's a referral to. Sorry.

CHAI RPERSON GRI FFI S: Al right. We'll get the
entire list before we finalize all of this, and this was a
little confusing in terms of having the entire record of the
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past part of a new record and all of that. So we'll get to the
bottom of that for our own deliberative purposes, and | think we
coul d probably have closing remarks if everyone is ready for M.
Gell.

And, M. Gell, | would ask you in your closing
remarks just to address the three tests for the variance.
Qobviously we're looking at -- the FAR, | think, is the biggest
that inpacts nost of the sites, but the test is there for all.

VI CE CHAlI RPERSON RENSHAW Before M. Gell goes
to his closing remarks, if | could just state that the letter
from the Department of Public Works is dated April 13th. It's
Exhi bit No. 34, April 13th, 2001, and it's favorable.

Ken Laydon, t he Associ at e Di rector for
Transportation Planning, states that the proposed use wll not
negatively affect on-street parking supply or cause a |arge
increase in traffic volume on neighboring streets. Accordingly,
DDOT has no objection to the application.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

MR. CELL: Thank you, M. Chairman and nmenbers of
t he Board.

I'"'m not going to go into the case. | think
you' ve heard enough, and the hour is late, but | wll address
the questions that the Chair asked ne to address, and that is
the issues of uniqueness and practical difficulty.

The uni queness, | think, has been fully justified
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by M. Clarons in describing the |lot. These houses are on
sl opes not only fromleft to right, but front to back, and each
one obviously has a slightly different situation in terns of the
sl ope.

But earlier | referred to the fact that this is
an R 5-A procedure which really suggests that the whole site be
| ooked at as a unity, and | think under either basis, whether
i ndividual lots or as a unit of six houses, one has to agree
that there is a unique situation here which is because of the
sl ope of the land and the size of these lots.

These | ots are perhaps snaller than they woul d be
today, but they were created some 25 years ago and create a
serious problem for sonmebody who wants to put housing on a site
that is comensurate with what the neighborhood requires and
what the market requires.

And we've made marketability a very inportant
part of our case, looking at the Tyler case which says that
econom ¢ considerations can be very inportant. Soneti mes many
of these issues can cone down to econoni cs anyway, but econom cs
in the sense of will sonebody build a house there for sale to
the nmarket that doesn't have a garage, that doesn't have three
bedrooms, that is smaller than the other houses that has been
built in the last 20 years, and in an area of many fanmilies.

And the answer that we have gotten from a
reputable broker is that that is not the case; that, in fact,
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what is required is something of the size, and that then
presents a serious problem because of the size of the |ots.

So I would refer really to those issues going
back, again, to the point that | made that the Board really has,
| believe, the authority to look at this with nuch greater
flexibility than they m ght in a non-R-5-A situation.

My discussions with the Zoning Adninistrator,
with M. Bello, led ne to conclude and he concluded that, in
fact, this all should be considered under R-5-A. W' ve not done
that because obviously we want to be sure that there can't be
any serious objections to the procedure, and so, therefore, we
did go the variance route and so forth.

But it was his feeling based on his experience
that the whole thing is really one of an R-5-A

I'd be happy to take any of those points and
di scuss them but | think those are the basic points. O
course, | made them as well, in my witten subnmission. So | do
t hank you for your attention.

CHAI RPERSON GRI FFI'S: Good, and | appreciate your
just review ng and generalizing for us.

I would open it up to the Board' s pleasure at
this time for questions or actions. You can also give
indication if perhaps we would like to set this to decision
maki ng and inquire on further information that nmay be needed.

| ook to my able Board nenbers.
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COWM SSI ONER  PARSONS: Vel |, I would nove
approval with the understanding that we're going to give relief
from this ridiculous section you found at two o'clock this
norning, M. Chairman, and then on further reading, the one
above it.

CHAI RPERSON GRI FFI S: Oh, yeah. You don't want
to go too far into it.

COMM SSI ONER PARSONS: And also | wanted to mmke
a pitch for the pair of retaining walls that need to be placed
between units 5518 and 20 and 5522 and 24 to nake up the grade.

As M. Clarons described them there would be a pair of two
feet walls, two foot high tinmber walls at each |ocation, which
would result in a flattened slope at the property |ine between
the two. That is, each unit would have its own little two foot

wall to nake up the difference rather than a high, four foot

wal | .

So that would be the two conditions that | would
-- or actually three, | guess -- that | would suggest.

CHAI RPERSON GRI FFI S: Okay. So there's a notion
for approval, and forgive nme, but that's wth the special
exception and the variances all in one.

COWM SSI ONER PARSONS:  Oh, yes.

CHAI RPERSON CRI FFI'S:  And the three conditions as
st at ed.

VI CE CHAI RPERSON RENSHAW "Il second it, but
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ask M. Parsons whether the pitch for the pair of retaining
wal I's includes front and back

COW SSI ONER PARSONS: No, | was not persuaded
that the two foot difference in the back required this.

VI CE CHAI RPERSON RENSHAW | would Iike --

COW SSI ONER  PARSONS: It's four feet in the
front, and that's substantial, but |I think the two foot slope --
but go ahead. |I'msorry.

VI CE CHAI RPERSON RENSHAW  Well, | would like to
recommend that retaining walls be placed in the back because |
think that there is going to be over the years substantial
erosion of that area, and | would like to see it shorn up,
think, for the property owners' sake.

COWMM SSI ONER PARSONS: So that would be a two
foot wall then on the property lines --

VI CE CHAI RPERSON RENSHAW That's right.

COWM SSI ONER  PARSONS: -- between those two
units.

VI CE CHAI RPERSON RENSHAW  Un- huh.

CHAI RPERSON  GRI FFI S: M. Levy brings up an

i nteresting point of whether if we put a two foot retaining wal

there or if it's under -- and maybe the architect can help us
out with this one -- in ternms of when a guard rail would be
required for a site or for a retaining wall. It would be above
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MR. CLARONS: Ei ghteen inches.

CHAI RPERSON GRI FFI'S:  -- 18 inches, right.

Ckay. So what we'd be doing with some sort of
tie-back or retaining wall there would actually also be
requiring -- | nmean, we wouldn't be. It would be required for
some sort of guard rail on that side, which would then get to
the question of why aren't you just putting a fence up there.
Then it's on the property line and m ght be off that.

So just to bring that to everyone's attention as
we're --

MEMBER LEVY: | guess, M. Chairman, the reason
that | brought it up, aside from pointing out to the applicant,

is to ask M. Parsons whether the retaining wall with a railing

would be preferable to him to the existing condition of the

sl ope.

COMM SSI ONER PARSONS: Not to the -- ['ve slowed
down a little bit here. M. Clarons said 18 inches was the
limt.

MEMBER LEVY: |s the nmax.

COWM SSI ONER  PARSONS: then [|'d change ny
proposal in the front yard to 18 inches rather than two feet. |
certainly don't want to introduce a railing. That's ridiculous.

CHAI RPERSON GRI FFI S: well, | think we ought to
stay to the main point that you went to, the retaining wall, and
I et them deci de how they have to deal with it.
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COW SSI ONER PARSONS:  Yes.

CHAI RPERSON GRI FFI S: Because | think that the
| arger inmpact is what you're talking about on the site itself.

So | think it's well said and in the correct direction.

MR. CGELL: M. Chairnman, would it be possible for
M . Shanahan to make a coment on the retaining walls since he
has something he'd like to --

CHAI RPERSON  GRI FFI S: Is he a bit fan of
retaining walls?

MR. SHANAHAN: Not at all. Actually the ones --

CHAI RPERSON GRI FFI S: You're going to have to
come to the table and speak into a mc, and | nean, | think
we're all very well aware of all the issues. So | don't think
we need to take that long on this, but please.

MR. SHANAHAN: In regard to the retaining walls
in the rear, the houses are being marketed for young famlies
and probably older citizens. Those are the two price ranges
that probably nost fit. And any tinme you start stepping rear
play yards in the back, you're creating a hazard for toddlers,
smal |l children, and older individuals when we talk about
dropping two feet straight off of the --

CHAI RPERSON GRI FFI'S:  Well, which would go to why
a guard rail would be required by the building code, but your
anticipation is that no one puts up a fence. What you're saying
is that those are basically open, and people are using all of
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t he backyards together.

That's fine. That's not necessarily the case or
what will actually happen. I nmean, the first person in there
may put up a fence and fence off their entire back yard. But as
the architect stated, soneone could then conme back in and al so
put the retaining wall in. They could carve that out. They
could carve out seating. They could carve out planting.

I think we need to pay attention to the two
areas, and nmaybe you want to reiterate your areas that were --
for the retaining wall that you were | ooking at.

MEMBER LEVY: In the front yard you nean?

CHAI RPERSON GRI FFI S: No, in your first -- your
first condition tal ked about a retaining wall, correct?

MEMBER LEVY: A pair of retaining --

CHAI RPERSON GRI FFI S: You wanted those on the
front yard.

MEMBER LEVY: Right.

CHAI RPERSON GRI FFI'S: At the two foot drops.

COW SSI ONER PARSONS: And | just changed ny
original proposal fromtwo feet to 18 inches a piece.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. GELL: Just in the front.

COWMM SSI ONER PARSONS: Just in the front.

CHAI RPERSON GRI FFI'S:  Just in the front.

COW SSI ONER PARSONS:  Yes.
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VI CE CHAlI RPERSON RENSHAW So the nmker of the
motion wll accept or wll not accept nmy suggestion for
retaining walls in the back?

COWM SSI ONER PARSONS: W 1 not accept.

VI CE CHAI RPERSON RENSHAW W I I not accept. Onh,
boo.

(Laughter.)

COVM SSI ONER PARSONS: I just don't think it's
that steep a grade that --

MR. CGELL: Ms. Renshaw, we are talking about, I'm
told, $7,000 additional on the project, which is a serious
consi derati on. It's going to be a -- | don't want to say it
will kill the project, but it raises the cost.

MEMBER ETHERLY: M. Chair, if I my, M. GCell,
is that an anobunt that's attributable to front and back or just
t he expense for the front portion?

MR CELL: Just the back.

MEMBER ETHERLY: Just the back.

MR. CELL: Yeah. | think the front is fine. W
can do that.

MEMBER ETHERLY: Ckay. Thank you.

CHAI RPERSON GRI FFI S: Okay. W have a nmotion
with conditions. It has been seconded by M. Renshaw. There
were unfriendly anendnents to it.

VI CE CHAlI RPERSON RENSHAW  Yes. Could we also --
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I want to nmke very clear that the condition is with the three
evergreens and the four red mapl es guaranteed for one year.

COW SSI ONER PARSONS: All right.

VI CE CHAI RPERSON RENSHAW  All right.

COW SSI ONER PARSONS: That's a very friendly
amendnment .

VI CE CHAI RPERSON RENSHAW  Very good.

CHAI RPERSON GRI FFI S: Yeah, that anmendnent shoul d
be accepted, of course. Okay. G eat.

Any other discussion that we need on this? Any
ot her comment ?

MEMBER ETHERLY: M. Chair, just for clarity's
sake, can we once again just clarify the effect of Ms. Renshaw s
nmotion, original notion in ternms of the conditions.

CHAI RPERSON GRI FFI'S:  What she just said?

MEMBER ETHERLY: Yes, in addition to --

CHAI RPERSON GRI FFI S: Okay. What she just said
actually is she is putting in the record the site plan, all of
the plants that were indicated on that site plan, and is taking
the developer's coment up as a condition that whatever
| andscape contractor they do, they enter into an agreenent of a
year guarantee on the plantings.

MEMBER ETHERLY: W're just talking retaining
wall in the front, nothing in the back?

CHAlI RPERSON GRI FFI'S:  Right, exactly.
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MEMBER ETHERLY: Understood. Thank you.

VI CE CHAI RPERSON RENSHAW I lost the retaining
wall's in the back.

M. Chairman, | also brought up the construction
managenent pl an, requesting that a nore conpr ehensi ve
constructi on managenment plan be worked out with ANC- 7C

CHAlI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW Covering the trucks
and the clean-up of the streets, and making sure that the truck
drivers' licenses, registrations are recorded.

CHAI RPERSON GRI FFI'S:  Two things on this.

VI CE CHAI RPERSON RENSHAW  Wor ker par ki ng.

CHAlI RPERSON GRI FFI S: First of all, that ANC has
been involved in this discussion. I think what you have given
in terns of specificity to the applicant they need to take to
the ANC, and | think they have indicated and, | think, have
proven that they will do that.

I would recomend not nmaking that a condition on
it for that reason, one, that |I think it will be acconplished.

But, secondly, | think we're treading into areas
that perhaps we've gone before and oftentinmes have, but we're
getting into, you know, permitting and building construction and
code issues. There is, | nean, in every pernit application
there is the areas where trucks need to be washed and how you
wash and sedi nent retaining.
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And so they will have to conply with all of that.
Your point, larger, | fully understand, but | don't think it

needs to be conditioned with this in that we've given direction,
and | think we can pretty much be assured that they'll follow
it.

VI CE CHAI RPERSON RENSHAW M. Gell?

MR, GELL: We'Il certainly talk with the ANC and
try to work sonething nore conprehensive out with them Sone of
these requirenents that we're tal king about are really dictated
by the Departnent of Transportation, but --

CHAI RPERSON GRI FFI S: And what's interesting in
that, let ne just interject, is that a lot of them deal with --
I nmean, it is really focused on the site, grading issues and
changi ng of the actual site and it's anticipated of digging out,
you know, and going -- so | think there's a |ot of control over
that that the devel oper won't be able to get away from but Ms.
Renshaw bri ngs up bigger issues, if |I know her, and the issue is
of communi cation, and that is what really is at the crux of what
she' s pushi ng.

And | think based on the fact that you' ve had
communi cation, there's actually an agreenment already agreed upon
that she wants nore detail on.

VI CE CHAI RPERSON RENSHAW  Which is a good sign.

CHAI RPERSON  GRI FFI S: It j ust tal ks about
continuing that line of comunication and making sure that
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everyone knows exactly what they should anticipate, how they can
deal with it and how you are going to be nmitigating any of the
maj or probl ens.

If that's acceptable with you, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW  Yes, it is.

CHAI RPERSON GRI FFI'S: Ckay. anything else?

(No response.)

CHAI RPERSON GRI FFI S: Well, then | would ask for
all those in favor to signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And any opposed?

(No response.)

CHAI RPERSON GRI FFI'S:  That would have the notion
carried, and we'll record the vote on this.

VS. BAI LEY: The nmtion to approve the
application was five, zero, zero. The notion was made by M.
Par sons, Ms. Renshaw second, M. Levy, M. Giffis, and M.
Et herly in agreement.

And woul d that be a summary order/bench deci sion,
M . Chairman?

CHAI RPERSON GRI FFI S: Did you want a summmry
order, M. Gell?

MR. GELL: Yes, please.

CHAI RPERSON GRI FFI'S:  Can we accommpdate that ?

VS. BAI LEY: Certainly, M. Chai r man, and
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possibly a suggestion that the applicant prepare a draft and we
will circulate that to the Board for final review prior to
i ssuance.

MR. GELL: 1'll be happy to do that.

CHAI RPERSON GRIFFI'S: Geat. Well, then | thank
you all very much, and this will conclude the norning s session

(Wher eupon, at 1:11 p.m, the nmeeting was

recessed for lunch, to reconvene at 1:53 p.m, the same day.)
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A-F-T-EERRNOON S ESSI-ON
(1:53 p.m)

CHAI RPERSON GRI FFI S: Okay. The hearing will
pl ease cone to order.

Good afternoon, |adies and gentlenen. This is
the January 8th, 2002 public hearing of the Board of Zoning
Adj ustnents of the District of Colunbia.

My name is Geoff Giffis, Chairperson. Joi ni ng
me today is the Vice Chair, Anne Renshaw. Representing the
Nat i onal Capi t ol Planning Commission is David Levy, and
representing the Zoning Commission is M. Parsons. And, in
fact, we have a new nenber joining us today, M. Curtis Etherton
(sic), who was sworn in this norning and so is sitting his first
session, and we're absolutely happy to have him here, and he has
already been a contributing -- Etherly? Did | say that
absol utely incorrectly?

PARTI Cl PANT:  Yes.

CHAI RPERSON GRI FFI S: Oh, my goodness. See,
what's what happens when | get a short |unch break.

I"msorry.

MEMBER ETHERLY: That's okay, M. Chairnman.

CHAI RPERSON  GRI FFI S: Yeah, pl ease. el |,
correct me every time | do that because it will probably stick.

And we've already had great contributions from
hi m this norning. So we're excited to have our final and be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

143

full Board and ready to proceed for the afternoon.

Copi es of today's hearing agenda are available to
you. They are located to nmy left at the door. It's the door
you did enter into.

Al'l persons planning to testify either in favor
or in opposition are to fill out two witness cards. These cards
are |located at the end of the table in front of us.

Upon coming forward to speak to the Board, please
give both cards to the reporter, who is sitting to my right.
There are cards, none at these tables, but there are cards at

the table as you canme in today.

The order of procedure for an appeal, and |
believe we only have an appeal this afternoon, wll be as
fol |l ows:

First, we wll hear statement and wi tnesses of
t he appel | ant.

Secondl vy, we will hear from the Zoni ng

Admi ni strator and their representative.

Third, the owner, |easee or operator of the
property involved, if not the appellant.

Fourth the ANC wthin which the property is
| ocat ed.

Fifth, the intervenors' case.

And, sixty, we wll hear rebuttal and closing
statenment by the appellant.
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Cross examination of the witnesses is permtted
by the applicant or parties. The ANC within which the property
is located is automatically a party in the case.

The record will be closed at the conclusion of
each case, except for any nmaterial specifically requested by the
Board, and the staff wll specify at the end of the hearing
exactly what is expected.

The Sunshine Act requires that a public hearing
in each case be held in the open before the public. The Board
may, consistent with the rules and procedures of the Sunshine
Act, enter into executive session during or after the public
hearing on a case for purposes of reviewing the record or
del i berating on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance to the contrary, the Board requests that persons
present not engage the nmenbers of the Board in conversation.

Pl ease turn off all cell phones and beepers at
this time so as not to disrupt the proceedi ngs.

The Board will, again, thank you for your
i ndul gence in allowing us to start late. W did end the norning
session |ate. So we had to have a quick lunch break, but we
will make every effort to conclude this afternoon's hearing
close to six o'clock. If we run close to that, | wll give
updates on how we will proceed and the timng in which we wll
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proceed.

At this tinme the Board wll consi der any
prelimnary natters. Prelimnary matters are those that relate
to whether a case wll or should be heard today, such as
requests for a postponenent, a continuance or a wthdrawal, or
whet her proper and adequate notice of the hearing has been
gi ven.

If you are not prepared to go forward with the
case today or if you believe the Board should not proceed, now
is the tinme to raise such a matter.

Seeing prelimnary hands go up, let nme just turn
to staff first if they have any prelimnary matters for the
Boar d.

MS. BAI LEY: M. Chairman, thank vyou. Good
af t ernoon.

CHAI RPERSON GRI FFI'S:  Good afternoon.

MS. BAI LEY: There is a prelimnary matter, and
it has to do with the property owner/intervenor in the case.
Her name is M. Kathleen Peoples, and she does have a
prelimnary matter to address to the Board at this time if it's
appropriate, M. Chairnman.

CHAI RPERSON GRIFFI'S: Is that you? Yeah, cone on
up. You do need to sit down and turn on a mcrophone. Actually
you just push the button right in front and the light will --
perfect.
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MS. PEOPLES: Okay. |Is this working?

CHAI RPERSON GRI FFI' S: | ndeed.

MS. PEOPLES: Okay. M nane is Kathleen Peopl es,
and I am asking for a continuance today.

The property owner of 1018 Constitution Avenue is
M. Philip Sedlack (phonetic), who is my husband. He is
currently in N geria and cannot be present at these proceedings.

In addition, we did receive notification on the
16th or at we received a copy of the notification addressed to
the appellant that this hearing woul d take place, on the 16th of
Novenber. However, we received nothing, and when we called the
Zoning O fice to understand what our position was in this case
or in this matter, | spoke with a M. Paul Hart, who | see is
here today, and was advised that this case had principally to do

with the city, that is, the Zoning Board, and the appellant.

Subsequently | have becone informed that it is
customary for the property owner to -- or it is at |east allowed
for the property owner to have representation. | received this

i nformati on yesterday when the Corporation Counsel attorney for
t he Zoning Adm nistrator contacted me in the process of routine
organi zati on of her case. And it was at that tine that |
| earned that, in fact, | could be represented or at |east our
property could be represented.

My husband has been in Nigeria since the 2nd of
January and will return on January 20th.
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CHAlI RPERSON GRI FFI'S:  Ckay. Thank you very much.

What actually, Stacy, if you don't mind, Board
menbers m ght have some questions on it, and let me just get
clarity in terms of the chronology of this.

You indicated that you first were given notice or
what was it that you got notice of?

MS. PEOPLES: We received a copy of the letter
whi ch was sent to the appellant, to the Pritchards.

CHAI RPERSON GRI FFI S: Whi ch was announcing this
heari ng?

MS. PEOPLES: Announcing that this hearing would
t ake pl ace.

CHAlI RPERSON GRI FFI'S: Ckay.

M5. PEOPLES: We received no other information
directed to us.

CHAI RPERSON GRI FFI S: So you weren't copied or
aware --

MS. PEOPLES: We were copied

CHAI RPERSON GRI FFI S: -- of any of the letters
that went into DCRA regarding the permt?

MS. PEOPLES: W did receive copies of M.
Pritchard's case, but we did not know our position relative to
this body here.

CHAI RPERSON GRI FFI' S:  Yeah.

MS. PECPLES: And so thus, when | discovered that
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it was custonmary or at |least permtted to have representation at
this Board, it was yesterday afternoon. |'min the process now
of 1 ooking for counsel, but with such short notice, at |east
such short notice ny being informed of it, | have not yet been
able to retain counsel.

CHAI RPERSON GRI FFI S: Okay, and again, |'m just
trying to get clarity in terns of the big picture here, but you
were aware that your permt was causing or | should say the
construction was causing some concern and that people were
| ooking into your permt?

MS. PEOPLES: | was, indeed.

CHAI RPERSON GRI FFI S: Yeah, and that would have
been back, well, at the start of construction of course.

M5. PECPLES: Right. There have been a nunmber of
i nstances where we have been nade aware that this was an issue,
yes, but at each stage, we were not aware that it would conme to
a |egal proceeding. The ANC was the first notice that we had
had past the decisions nmade by the Zoning Board. We knew that
it was under contest.

When we started to get the pernmit, M. Pritchard
attenpted to stop the permt at that point. The deci sion was
t hen made. We advised her that this decision had been made,
offered to neet to discuss the paraneters of the construction.

She declined to nmeet, and so we have not had any
formal conmunication since that tine, or at |east any direct
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conmuni cation since that time, since she did decline to neet
with us to have that discussion.

Subsequent of that, we were notified of an ANC
nmeeting. You may have sone of this in your record.

CHAI RPERSON GRI FFI'S:  Yeah.

MS. PEOPLES: I'"mnot sure. We were notified of
an ANC subcommittee neeting a day before the neeting, and we
were unable to attend. It went from the subconmittee to the
| arger committee.

We prepared to attend in Novenmber. M. Pritchard
asked that it be delayed for a nonth because she woul d be out of
town. So it was heard in Decenber.

Bet ween Novenber and Decenber, we did receive
notice that this would go to a hearing, but when we did call to
i nquire about, well, what is our standing for this hearing, the
information that | mentioned was given to us that this was
bet ween the Zoning Adnministrator and the appellant.

CHAI RPERSON GRI FFI S: Ckay. I mean, | would say
fromthis Board, we're obviously not staff, but from the Board
we'd certainly apologize for that m scomunication, and | think
that we've had discussions in terms of bringing clarity if
sim |l ar conversations and phone calls cone in.

I mean, | think you're aware of the situation.
You certainly have the right to be represented here.

Do you have an architect on this project?
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MS. PEOPLES: | do.

CHAI RPERSON GRI FFI S: I's he or she in attendance
today at all?

MS. PEOPLES: They are.

CHAlI RPERSON  GRI FFI S: Okay. So you could
concei vably be represented by your architect.

MS. PEOPLES: Conceivably coul d be.

CHAI RPERSON GRI FFI' S:  Ckay.

MS. PEOPLES: However, | would want to nention
that they also were caught unawares, and so although they are
here because we've learned that this is, in a sense, a
proceedi ng where representation is required, they also would
prefer and | think should be granted the opportunity to prepare
al so those things that they might want to present to this body.

CHAI RPERSON GRI FFI S: Okay, and just for the
record, representation, |legal representation is not required for
these, but | understand your point.

Well, do you know what | need to do actually, |
think? |If the Corporation Counsel representative and the Zoning
Admi ni strator could come up quickly.

MS. PEOPLES: Should | stay here?

CHAI RPERSON GRI FFI' S:  Yeah, you shoul d stay.

And then | believe we're going to need to hear
from-- are the Pritchards here, | would assune? Ckay.

Let me figure out all of these things to pull
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together here. |s anyone here in attendance that is | ooking for
party status, although we don't have any requests for it that
woul d have conme in tinely?

M5. MARTIN: | be the ANC for this case.

CHAI RPERSON GRI FFI S: Hol d on. W're going to
need you on a mc if you say anything. If you can just give a
yes or no, you're planning to?

M5. MARTIN: [I'mthe ANC representative.

CHAI RPERSON GRI FFI S: Oh, ANC. I'm sorry. |
didn't hear that. Okay.

So first of all, if you could just nmake a quick
comment on the nmotion for continuance.

M5. BROWN: Good afternoon, M. Chairman and
menbers of the Board. Marie-Claire Brown, Assistant Corporation
Counsel on behalf of the Zoning Adninistrator.

I was made aware by M. Peoples that she was
going to be requesting continuance. Wiile the District has
prepared to go forward, we certainly would not object to her
continuance of this matter. As the owner, she's entitled to
certain things under the |aw.

And as she explained to nme yesterday, she was not
-- | actually went through the regulations and, in fact, further
spoke with M. Hart about that, and it appears that M. Peoples
and M. Sedlack were not nmade aware of what is pernmitted to them
in terms of what they're afforded under the regul ations.
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I nade a suggestion to M. Hart that perhaps the
packet may include a copy of that regulation from here forward.

CHAI RPERSON GRIFFI'S: | think that's an excell ent
idea and it would only help to serve.

And let me just state, Ms. Peoples, all |I'm going
to try and do right now is just to flush out the entire issue
and then we can do it. And | think we have great concern that
everyone, no matter which in ternms of party or property owner, |
certainly hope that people are prepared, and we don't want to go
forward if people are not prepared.

However, we also have to balance the fact of our
own schedul e. We've basically held this afternoon for this
entire case, and that obviously pushes our entire schedule, and
we have an awful lot of people concerned with this that are
here, and of course, we have pulled the Zoning Adm nistrator out
of doing his actual work to come down and do this, which is part
of his job and it's an inportant part.

But that being said, Ms. Pritchard, | think you
said you were here, and also the ANC representative, why don't
you cone up? | just need to hear just quickly and briefly a
comment to the notion for continuance. And you can state your
nane and address for the record.

MS. PRITCHARD: Yes. M nanme is Janet Pritchard

I"m together with ny husband, David Pritchard. I'm the owner
of the property at 204 11th Street, N E The rear of ny
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property abuts the side lot line of Ms. Peoples' property here
in question. And we are the appellants in this case, and I'm
here on my own behal f.

I would sinmply point out that as M. Peoples
hersel f referenced, as early as back in June, but | don't know
if she put a date on it, | had spoken with one of her architects
at Wentworth, Levine, raised to the architect the concern while
the application for a permt was still pending that | believed
that the proposed plan was inconsistent --

CHAI RPERSON GRI FFI S: If | could just interrupt
you.

MS. PRI TCHARD: Un- huh

CHAI RPERSON GRI FFI S: You may want to
substantiate, but why don't you start off first of all wth
whet her you object or support the motion that's in front of us
for a continuance.

MS. PRI TCHARD: Well, my concern -- | object to
it for the reason being that construction is still continuing.
It is underway, and of course, with any further delay with this
body reaching a decision on the appropriateness of that
construction being underway | think is a concern.

And | would point out with regard to our own
efforts to sort of nove -- to have this hearing be heard on a
timely basis we nmight come out in discussions if we have the
hearing today, there was sonme difficulty in having a tine before
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the ANC, first the Zoning Conmittee and the ANC itself, where
both Ms. Peoples and/or her husband and nyself and nmy husband
could present the issue to the ANC, pushing it back from Cctober
to the Decenber neeting.

My husband and | went ahead and filed this appeal
even prior to getting the ANC support for the appeal, which we
later did get in Decenber. W went ahead and took that step at
the end of October so as not to have any further delay in when
this matter could be heard before the BZA, who could act with
some authority, you know, on it, we hope.

CHAlI RPERSON GRI FFI'S: Ckay.

M5. PRI TCHARD: And then just if | could state,
you know, just for the factual record that |I first nentioned to
the architect back in June that we thought we had a strong basis
for appealing the legality of the permit were it to be granted,
and we would take that all the way to the BZA if necessary.
When we first learned of this in late July, we pronptly wrote to
t he Zoning Admi nistrator on August 7th challenging the validity
of the permt.

A copy of this was given to Ms. Peoples and M.
Sedl ack, and then when we filed this appeal in late October,
al though ny understanding we weren't required to necessarily
submt to Ms. Peoples all of the argunents of our case that we
had subnmitted to the BZA, we did, in fact, copy her with a full
copy of all our argunents and issues that we planned to bring
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CHAI RPERSON GRI FFI S: That was probably a good

i dea anyway.

M5. PRITCHARD: Right. Well, we thought so. So

we did so --

CHAI RPERSON  GRI FFI S: VWhether it's requir
not .

M5. PRITCHARD: -- at the end of Cctober.

CHAI RPERSON GRI FFI S: Okay. Good. I thi
have your point.

Let's just hear from the ANC as you are a

in this case, and if you would just state your nane and ad

ed or

nk we

party

dr ess.

MS. MARTI N: My nanme is Marina Martin. | am the

single menber district from ANC- 6A-06 where the proper

ty is

located, and | want to ask for a continuance because the ANC

letter that is in your file, | think this letter was properly

signed by the chair. I never received this letter myself, and

the ANC has not allowed Ms. Gadis to represent itself. |

amthe

singl e nenber district. This letter is not from the ANC, was

present ed yesterday.

I have reason to believe that signature i

S not

the signature of the chair. It is a customary anmong the ANC to

have a copy to the single menber district. Therefore, |

wi | |

ask for this point, for the ANC not to be considered in this

matter.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

156

CHAI RPERSON GRI FFI'S:  Not to be considered?

MS. MARTI N: Considered as pro or against the
i ssue because | think we failed, and | wanted just to set the
record straight.

CHAlI RPERSON GRI FFI S: Vell, that seems to be an
i ndependent notion for continuance based on other information.
So now we have two. And that, frankly, is a little bit of a
concern, just what you've brought up in terns of the ANC.

Are there other ANC representatives here or
Conmi ssioners, | should say?

(No response.)

CHAI RPERSON GRI FFI' S: Ckay.

MS. GADI S: I am the one who was naned by the
ANC.

MS. MARTIN: At the ANC neeting --

CHAI RPERSON GRIFFI'S:  Hold on. |I'mjust going to
have one person at a tine, and if you would, nm'am just
i ntroduce yourself to the m crophone.

MS. GADIS: O course. All right.

CHAI RPERSON  GRI FFI S: O to wus into the
nm crophone.

MS. GADI S: I"'m Virginia Gadis, a nmenmber of the
Zoning and Licensing Cormittee, community nmenmber. | am not the

el ected representative at this tine.

CHAI RPERSON GRI FFI'S:  Ch, okay.
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MS. GADIS: Marina is the elected representative.
However, since she has been aloof fromthis case through nost
of it --

CHAI RPERSON GRI FFI S: Ckay. Hol d on. | can't
get -- we're not going to get into the case at all.

M5. GADI S: Yeah.

CHAI RPERSON GRI FFI'S:  So you've stated you're not
an ANC nenber.

MS. GADI S: I am I was a 15 year nenber of the
ANC Conmi ssi on.

CHAI RPERSON GRI FFI S: Okay, but currently you're
not .

MS. GADI S: And | live on the block where this
occurred.

CHAlI RPERSON GRI FFI'S:  Good, good. We'll --

MS. GADI S: Okay, and so they have named ne as
the person to do the coordinating with this hearing.

CHAI RPERSON  GRI FFI S: Ch. But that's an
interesting point also. However, to your point, are you
i ndi cating that you have been sent here to speak for the ANC?

MS. GADI S: Yes, exactly as the letter says.
This letter was signed by the Chair. Mrina is questioning who
signed the letter. The letter was signed by the Chair of the
ANC Conmi ssi on.

CHAlI RPERSON GRI FFI'S:  Ckay. Well --
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MS. MARTIN: May | say sonething?

CHAI RPERSON GRI FFI'S:  Yeah, briefly.

MS. MARTIN: | amthe single nenber district.

CHAI RPERSON GRI FFI'S:  Yes.

MS. MARTIN: And by law | can represent the
singl e member district.

CHAI RPERSON GRI FFI S: Yeah, and that's not a
pr obl em

MS. MARTI N: There is another issue why the ANC
had to represent a citizen when the single nmenber district, it's
here. And | do recognize the m sgui dance of Rose, a nenber of

the ANC for 15 years, and we all applaud her hard word, but not

CHAI RPERSON GRI FFI S: Actually she had the sane

letter that says she's speaking for the ANC. So if both of you

MS. MARTI N: But this signature is questionable.
Also the letter was presented just yesterday, which is way

after the date because at |east two weeks ahead of this hearing
all the information should reach to you. So the letter was al so
out of tinme.

CHAI RPERSON GRI FFI S: Ckay. Let nme just get a
handle, and we're going to nmove on from this. As a single
menber Conmi ssioner, are you comng to support or oppose the
appeal ?
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oppose the decision of the ANC

CHAI RPERSON GRI FFI'S: Wi t.
M5. MARTIN. So | amin favor
cont i nui ng.

CHAI RPERSON GRI FFI'S: | see.
MS. SANSONE: M. Chairman, |
A single nmenber district --
CHAI RPERSON GRI FFI S:

MS. SANSONE: -- woul d not

certainly work through any of the parties and assi st

unl ess she requests party status and

that, she does not have party status.

CHAI RPERSON GRI FFI' S: Ckay.
MS. SANSONE: And woul d not
noti ons or requests of the Board.
CHAI RPERSON GRI FFI S:
that, and that's why | questioned our
which case we can pare down based on the

nmotion, and | would ask

As a single nenber

Woul d not

be a party.

Fabul ous. |

the Board nmenbers

district, | -- to

of the construction

Ckay.

have sone concern.

be a party.
She can

them but

the Board were to grant

be able to make any

do appreciate

Corporation Qunsel, in

regul ati ons the one

to briefly make

comments or think about the notion for

conti nuance at this point

by Ms. Peoples based on her
because she feels that she is

that there was,

unpreparedness to go forward today

in need of legal counsel and felt

but sone m scomruni cation of that

and ny words,

from staff at the last mnute which
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perhaps she didn't need it or noved her to a decision not to get
it.

COWM SSI ONER PARSONS: M. Chairman, 1'd like to
ask Ms. Peoples. We have sone photographs here.

I"'mtalking. It's very confusing.

W have sone photographs here of the property
that | guess you took.

MS. PEOPLES: No, no. Those pictures were taken
by Ms. Pritchard, | believe.

COWM SSI ONER  PARSONS: Are you familiar with
t hen®?

MS. PEOPLES: Those are hers.

COW SSI ONER PARSONS: These were taken probably
in the fall sone tine. That is, the |eaves were on the trees.
What is the progress beyond this point?

I mean a continuance allows construction to
continue, and I'mtrying to figure out how far along you are in
your construction activities.

MS. PEOPLES: Currently, the construction, the
outer shell -- | nean, | don't have the right -- is conplete.
The structure, the outer structure is principally conplete, with
the exception of the decks that are affixed to the front and
back of the addition.

COWM SSI ONER PARSONS: Is there a roof on it?

MS. PEOPLES: Say that again.
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COWMM SSI ONER PARSONS: |Is there a roof on it, and
isit --

MS. PEOPLES: There's --

CHAI RPERSON GRI FFI'S:  The fram ng?

MS. PEOPLES: | don't -- is there a roof on it?

There's a roof on it.

CHAI RPERSON GRI FFI S: If it rained, would it get
wet inside?

MS. PEOPLES: Ch, no, it doesn't. Yeah, okay,
good. Yes, there's a roof and wiring and plunmbing has been
done. Sonme of this has been done.

COW SSI ONER  PARSONS: If we were to continue
this for a nonth or two or whatever our schedule would permt,
mean - -

CHAlI RPERSON GRI FFI S: Conceivably it would be
fini shed.

COW SSI ONER  PARSONS: You're spending noney

every day, and you could be occupying it by the tinme we have a

heari ng.

MS. PEOPLES: I understand the concern that you
raise. At the sane tine |I'm concerned that | have not had the
opportunity, nor was | apprised of the necessity or the

advisability of having representation in this matter
COWM SSI ONER  PARSONS: Vel |, when is your

conpl eti on date?
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MS. PEOPLES: | actually am not aware that | have
one.

MR. LEVI NE: It will be conpleted | would think
wi t hi n about 60 days, 60 cal endar days.

MS. PEOPLES: Sixty cal endar days for the record.
I guess |I'm supposed to say that.

COWMM SSI ONER PARSONS:  Yes. Well, it's a risk.

VI CE CHAI RPERSON RENSHAW M. Chairman, the
Board needs a copy of the pernmit, and |I'm hoping that M. Bello
or the applicant can supply -- the appellant can supply a copy
of the permt under question.

CHAI RPERSON GRI FFI S: Does that speak to the
conti nuance?

VI CE CHAI RPERSON RENSHAW It doesn't, but it
al so speaks to sonmething we need for the file.

CHAI RPERSON GRI FFI' S:  Yeah.

VI CE CHAlI RPERSON RENSHAW I'"d like to ask Ms.
Peoples: is your husband the sole owner of the property or do
you co-own the property with hinf

M5. PEOPLES: Well, | have a marital interest in
the property, but he is the -- he bought the property in 1988.
We married in 1995 so that he is the person on the deed.

VI CE CHAlI RPERSON RENSHAW  Has your husband sent
any communi que to you, anything in witing that states that he
wants to be here at this hearing? He wants hinself to attend
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t hese hearings?

MS. PEOPLES: This is the issue. When he left
we both, as | nentioned, were apprised of the fact that this
hearing woul d take place. W nevertheless were in possession of
what appears to be insufficient or inconplete information about
what our representation status or our standing mght be. He
left for Nigeria with that information, therefore, assum ng that
I would come to this hearing and be in a sense an observer of

what would happen between the Zoning Administrator and the

appel | ant .

However, once |'ve gotten this information | did
try to send himan E-nmail, but he is in Nigeria. These kinds of
connections are tenuous at best, and | have not received an
answer .

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAI RPERSON GRI FFI'S:  yes?

MEMBER ETHERLY: M. Chairman, this is an
interesting matter for first inpression for sonmeone who finds
their first day on the body.

CHAI RPERSON GRI FFI'S:  Wel conme to the Board.

MEMBER ETHERLY: Thank you.

I understand, Ms. Peoples; | understand the
situation that you find yourself in. It is a distressing set of
ci rcunstances, to say the | east.

I am sonmewhat noved by the continuing nature or
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the ongoing nature of the harmthat is being alleged by sonme of
the parties before the case, and that does give ne some concern
because without the benefit of advice from Corporation Counsel
at this juncture, | would hazard a guess that conceivably if we
were -- if ny colleagues and | were to issue the continuance

that we could conceivably be in the position of having to undo
sonmet hing or rendering a decision that would have the effect of
undoi ng sonething that will already have been conpl et ed.

That being said, M. Chairman, |I'm kind of
thinking this through as we talk, but ny inclination is that we
nmove forward in this nmatter, given the readiness of other
parties that are here and prepared to nove forward.

I am sonewhat conforted by the presence of the
architect for M. Peoples, and that that would provide sone
ability to respond to sone extent here today.

Once again, |I'mthinking through this as we talk,
but that's the direction in which I am | eaning here.

CHAI RPERSON GRI FFI S: Good. | think that's very
hel pful, and | also have great concern with nmeking sure we pul
this together correctly, as appeals are obviously contentious by
definition.

But we've got a Ilot of schedules that are
accomodating this and our own. So without trying to take up
too much more tine on this because | do want to spend enough
time to get to the bottom of our own thinking on it.
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Per haps Corporation Counsel could give us just a
qui ck advice to indicate if we called this case and started how
we could proceed and give an opportunity for cross exam nation
by Ms. Peoples at sonme point. Is that sonething that can be
facilitated?

M5. SANSONE: M. Chairman, if 1 understand what
you' re asking, could we start today here, the witnesses and then
perhaps if M. Peoples is wunable to fornulate all of her
guestions today, she's later given an opportunity to question;
is that what you're asking?

CHAI RPERSON GRI FFI S: Well, yeah, or sonehow
respond to. | nean, |I'm asking basically how would we do it.

MS. SANSONE: Well, Ms. Peoples and her architect
could do the best they could today to ask any questions in cross
exam nation. You my wish to leave -- if we conplete the
hearing today, you could consider |eaving the record open for
some witten briefing, which could include witten briefs
submtted by an attorney hired by Ms. Peoples later or perhaps
ot her types of witten subnissions, or perhaps the hearing could
be substantially conpleted today and we could have yet another
session sone other day with everyone coning back to try to clean
up any unanswer ed questions.

CHAlI RPERSON GRI FFI'S:  Ckay. That's hel pful >

M5. PEOPLES: My | ask a question?

CHAI RPERSON GRI FFI' S:  Yes.
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MS. PEOPLES: Would that then nean that once the
-- | mean, | renenber your having listed the order in which
peopl e would present their cases, and since | as intervenor,

think was ny standing, would come later in the testinonial

series; |I'm wondering to what extent do | have tine to prepare
and what docunents -- | have some things that | have prepared
| ast night. I'"'m not sure when or if those are permitted into

the record, and if in fact, the case would renmain open --

CHAI RPERSON GRI FFI S: Vell, if we continue it
woul d --

MS. PEOPLES: -- until such tinme as | have --

CHAI RPERSON GRI FFI S: If we continue the case,
obviously it stays open. W won't close the record. | mean

conceivably if we got through everything today, which we're not
going to do, guaranteed, but even if -- well, | can't guarantee
anyt hi ng.

If we got through everything today, we could
still keep the record open to accept anything that we decide we
want to accept. So there's a lot of ways to get around it. So
I wouldn't be concerned with not having an opportunity to put in
sonmet hing that you want to.

MS. PEOPLES: Even with benefit of counsel at a
later tine.

CHAI RPERSON GRI FFI S: Yes. | mean, tine -- |'ve
said it a couple of tines, but time is an issue because of the
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bal ance -- of one, | nean, conceivably wi thout getting to this

case, say there was a ruling of this Board against you and the

whol e addition -- and | think Board nmenbers were tal king about
this -- the amount of risk you're taking in continuing this once
this is under appeal is at your own risk, but we are very

sensitive to that also and not wanting to nove things down a
nor e dangerous path or a nore expensive one, | should say.

So the further we put this off the worse it is
for everybody | can easily say.

VWhat we could do, what | would propose to do is
that we start today and take -- | guess we would start with a
statenment of witnesses of the appellant, and then naybe noving
to the Zoning Administrator and then take a recess.

(Pause in proceedings; the Board conferred.)

MR. LEVI NE: Can | add one nore wench into this
mess for your folks? Okay.

MS. PEOPLES: Let me know. | wanted to say one

t hi ng when you' re done.

CHAI RPERSON GRI FFI S: I think we're ready. 11
listen.

MS. PEOPLES: Okay. The one matter that | did
want to enter into the record is that although | do have

architects here with me fromthe firm the person who would be
nost positioned to speak with authority about the issues is not
able to be present. They are also out of town.
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CHAI RPERSON GRI FFI S: What nmakes them of nore
authority to speak?

MS. PEOPLES: They're the president of the
conpany -- wait. Wo are they? W're doing this by --

CHAI RPERSON GRI FFI'S:  That's all right.

MR. LEVINE: One nore problemfor you. |'mJerry
Levine. |'m President of Wentworth, Levine, architect-builder

And ny partner, who is a licensed D.C. architect,
is not here. | amhere to help support our client. The person
who would help you fol ks the nmost with questions and al so woul d
help Ms. Peoples is not here. That's Bruce Wentworth, ny
partner. He handl ed nost or just about all of negotiations with
Ms. Peoples and Ms. Sedlack and is intinmately aware of what the
zoni ng problems were; nmet with M. Bello, and he really would be
the prime source for the best infornmation

CHAI RPERSON GRI FFI' S: Ckay.

MR. LEVINE: So just to factor that in.

CHAI RPERSON GRI FFI S: I ndeed, that's another
winkle in the --

MR. LEVI NE: Yes.

CHAI RPERSON GRIFFI'S: | don't know. \What winkle
in these things?

But then, you know, after this notion, we have to
deal with also the ANC which will add even nore time and | am
now, as time ticks on, even nmore and nore conscientious of how
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we are taking up people's tinmes that may not be necessary.

Frankly, Board nmenbers, 1'm being swayed to
consider strongly a continuance on this based on the fact that
we have the ANC that | think we're going to need to have sone
clarity from and if they cone back without the clarity, then we
can proceed as we woul d have today, and that is we can hear from
the single nmenber district, and then we have a duly lettered
representative of the ANC, that being one issue.

Second, | don't want to start things off and take
up tinme and have to revisit an awful lot, which my end up
taking us nore tine.

So I wuld ask for any other comrents or
suggestions as Board nenbers, but | think that's the direction
we shoul d probably proceed in

Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW Yes. M. Chairman, |
have been swayed both ways. I can see both sides of this, and
it's difficult. But I think that we have an opening next week
on the January 15th schedule, and if it is a short delay, a
short continuance, | wuld be in agreement for a short
conti nuance.

In other words, if we can bring this case back to
the Board very quickly, | would vote in that regard.

CHAI RPERSON GRI FFI' S: Ckay.

MEMBER LEVY: M. Chair.
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CHAI RPERSON GRI FFI' S:  Yeah.

MEMBER LEVY: I would al so support a continuance
if all parties would be willing to take that opening next week.

CHAI RPERSON GRI FFI S: Well, indeed, to do it
qui ckly.

MEMBER LEVY: Yes.

MS. PEOPLES: The 15th is a Tuesday?

CHAI RPERSON GRI FFI'S:  Yes, we neet on Tuesdays.

MS. PEOPLES: And would it be in the afternoon?
I ask because | have a plane ticket that | |eave town this
Thursday norning and return, | believe, Tuesday norning.

CHAI RPERSON GRI FFI S: Yeah, it is in the norning
we have a opening. It would probably start close to ten

o' clock, as we have a special public neeting at nine.

COW SSI ONER PARSONS: And when does your hushband

return?
MS. PEOPLES: He returns on the 20th of January.
I could, | guess -- | nean, |I'd try to pay the freight to
change my ticket. I"'m just going to visit my famly, but I'm

just saying | was trying to get a sense wi thout a calendar in
front of me of what dates and tines we were tal king about so |
woul d be able to respond appropriately to your suggestion

CHAI RPERSON  GRI FFI S: V5. Pritchard, your
schedul e on the 15th?

MS. PRI TCHARD: | believe that | would be
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CHAI RPERSON GRI FFI S: Can you turn on your mc
pl ease? Thank you.

MS. PRITCHARD: | believe | would be available to
conme, having not checked in detail

CHAI RPERSON GRI FFI'S:  Ckay. Ms. More?

MS. MARTIN:  Martin.

M5. BROMN: The Covernnent is available on the
15t h.

CHAI RPERSON GRI FFI'S:  Ckay. Thanks.

Okay. What about 20 -- |'m sorry. | don't know
what's with names with nme this afternoon. |'mjust --

VI CE CHAI RPERSON RENSHAW We need a nane tag.

CHAI RPERSON  GRI FFI S: I'm nuts. Al  right.
Well, maybe that's another -- no.

VWhere was |7? Oh, all right. Well, the next

available date is the 26th in the afternoon, and that puts
of f obviously another nonth and a half or a nonth.

MS. PEOPLES: It does? No.

it

CHAI RPERSON GRIFFI'S: [I'msorry. What did | say?

MS. PEOPLES: The 26th is --

CHAI RPERSON GRI FFI'S:  February 26th.

MS. PEOPLES: February?

CHAI RPERSON GRI FFI' S:  Yeah.

MS. PEOPLES: | thought you meant January.
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CHAI RPERSON GRIFFI'S:  No. |I'msorry.

VI CE CHAI RPERSON RENSHAW  We were tal king about
January 15th.

CHAI RPERSON GRI FFI'S:  Ri ght.

VI CE CHAI RPERSON RENSHAW  And then the Chairnan
sai d February 26t h.

MS. PEOPLES: Okay. | didn't hear February.

CHAI RPERSON GRI FFI S: ["m just laying it all out
here before | make a decision so that we all know what's going
on.

W have an opening on January 15th in our
schedul e in the norning. The next avail able would be February
26th if we don't do the 15th, and that would be in the
afternoon, and then after that, you know, we're open in March
and April.

MEMBER ETHERLY: And, M. Chair, just to help
fill out the 15th as a possibility, M. Peoples, perhaps you
m ght want to inquire wth the representative of t he
architectural firm to the extent they mght know what the
availability of M. Wentworth m ght be on the 15th.

MR. LEVI NE: He's getting back into town on the
14t h.

MEMBER ETHERLY: Okay.

MS. PEOPLES: He cones back in town on the 14th,
for the record.
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MEMBER ETHERLY: Thank you.

CHAI RPERSON @RI FFI S: Well, | nmean, in that
sense, | nmean -- well, | nmean, | don't want to revisit
preparedness on the 15th. So | think we err on the side of

caution here and nove it to the 26th and then those issues go
away. Would you agree?
Yeah, the 26th of February, in case | said

sonet hi ng el se absurd.

COW SSI ONER PARSONS: No, you just said the
26t h.

CHAI RPERSON GRI FFI'S:  Ri ght.

COWMM SSI ONER PARSONS: It wasn't absurd. It was
just a Sunday in January -- Saturday.

CHAI RPERSON  GRI FFI S: And that would be the
afternoon, and frankly, | think that is actually a better date

for our schedule, not that that rules or matters nuch, but in
terms of the tinme so that we woul d be able to proceed through

MEMBER ETHERLY: M. Chairman, |'m prepared to
support the proffer of the 26th as an option. | would only want
to state for the record that, as you noted earlier, M. Peoples,
there is a considerable risk here in that if something not
favorabl e shoul d happen, you're going to be noving all the nore
forward with your construction efforts on site, but given the
fact that your architect is not present, the architect who woul d
have the npst personal and professional know edge about the
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project, | would be prepared to support that date, M. Chairnman.
CHAI RPERSON GRI FFI'S:  Thanks.
Ckay. I think we've got to nmove and accept the

notion for continuance and set the date for the new schedul e on

February 26th, 2002 in the afternoon. It will be the second
case in the afternoon. Qur afternoon sessions start at one
o' cl ock.

And for the Board, did I ask? Are you okay with
that? Are all parties okay with the 26th?

M5. BROWN: Not anticipating February, | didn't
bring my calendar, but | wll make myself available --

CHAI RPERSON GRI FFI' S: Ckay.

MS. BROM: -- even if | have to reschedule
somet hi ng el se.

CHAlI RPERSON GRI FFI'S:  Ckay. And?

M5. PEOPLES: | have no reason to assume |
couldn't nmake nysel f avail abl e.

CHAI RPERSON GRI FFI'S:  Okay. Great. I just think
that will help clear up this situation. I think the ANC has
gotten the nmessage, and if there's any clarity they could bring
to us, that would be good.

And for nyself and on behalf of the Board, |
apol ogi ze for everyone's schedule that had to cone down and not
proceed with this today, but | don't think it would be -- |
think we're saving tine doing this, by not having to repeat or
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review things that we nay start today for the benefit of folks
that aren't here or will be represented then

So that being said, if there aren't any further
coments or questions, anything needed?

(No response.)

CHAI RPERSON GRI FFI'S:  Yes?

Well, that's an excellent point, and what has
been stated is whether we can get or sonehow direct a stop work
order on this, and we have no authority to do that. It's not
something the BZA can issue support or even direct to have
happen.

And | believe the folks that can do that have
been properly notified. So it is in their responsibility.

Anything else that | can address quickly before
we adjourn this afternoon session of January 2002?

| thank you all very nuch, and I wll see you al
on the 26th of February.

(Whereupon, at 2:40 p.m, the public hearing was

adj our ned.)
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