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(1:33 p.m)

CHAI RPERSON M TTEN: Good afternoon, |adies and
gent | enmen. This is the regular public nmeeting of the Zoning
Conmi ssion of the District of Colunbia for Mnday, January 14,
2002. My name is Carol Mtten. Joining ne this afternoon are
Vice Chairman Anthony Hood and Commi ssioners Peter My, John
Par sons and James Hannaham

There's just one change 1'd |like to make on the
agenda and that is the designation under Hearing Action, letter
B, Zoning Conm ssion Case No. 00-04 is now being nunbered Case
No. 02-01, just for clarification.

M. Bastida, do we have any prelinmnary matters
this afternoon?

SECRETARY BASTI DA: Madam Chairman, no, the staff
has no prelimnary natters.

CHAI RPERSON M TTEN: Thank you. Then we' |l nove
to the minutes, M. Bastida.

SECRETARY  BASTI DA: The staff requests the
approval of ninutes for Novenber 19th and Septenber 17th,
Decenber 10th minutes were not conplete in the package and |
woul d request that we postpone that until the February neeting.

CHAI RPERSON M TTEN: Thank you. We have
-- let's take these separately. W have the mnutes for our
regul ar meeting on Monday, November 19, 2001.

I have sone editorial changes that I'll give to
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staff, but | did want to nmke a substantive change under
Proposed Action on page 4, letter B. It said "by consensus, the
Conmmi ssion deferred this matter until February 2002 to allow
nore time to review the OP Report."” It was actually to allow it

to consider the Buzzard Point rezoning simultaneously with two
requests for PUD extensions, those being Florida Rock and
Capital Point.

And then a few other editorial changes, but ['l]
just hand those in to staff. And with that, |'d nove approval
of the Novenber 19th m nutes.

COWM SSI ONER PARSONS:  Second.

VI CE CHAI RPERSON HOOD: Madam Chair, discussion?

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOCD: Also, | would like to add
that there should be a notation nmade on the other business as
opposed to the neeting as was expressed between the LSDBs and
the DCES and there's no nention of it in these mnutes.

CHAI RPERSON M TTEN: W I I you take note of that,
M. Bastida?

SECRETARY BASTI DA: Yes, | have taken note of it
al ready.

CHAI RPERSON M TTEN:  Thank you

SECRETARY  BASTI DA: That nmeeting has been
schedul ed for January 30t h.

CHAlI RPERSON M TTEN: Thank you. Any ot her
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Al'l those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff wll record the
vote of 5 to O to approve with the anendnents. Ms. Mtten
moving and M. Parsons, seconding and M. Hood, M. Hannaham
M. My voting in the affirmative.

Thank you.

CHAI RPERSON M TTEN: Thank you. Now we have the
m nut es of our Special Public Meeting of Decenber 17th.

VI CE CHAlI RPERSON HOOD:  Madam Chair, | woul d nove
approval of our Decenber 17th Special Meeting M nutes.

CHAI RPERSON M TTEN: Second. Is there any
di scussi on?

Al'l those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff will record the
vote 5 to O. M. Hood noving and Ms. Mtten seconding. M.
Peter May, M. Parsons and M. Hannaham voting in the
affirmative.

CHAI RPERSON M TTEN: You know, | think, M.
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Bastida, we're going to have to call the attention of
Conmi ssioners May and Parsons to the fact that they were not in
attendance at that nmeeting and nodify the vote.

SECRETARY BASTI DA:  Ckay.

CHAlI RPERSON M TTEN: They're not listed as being
present.

(Pause.)

M. Bergstein, are you going to help us out here?

MR. BERGSTEI N: I think the consensus is they
should not, if they did not participate in the nmeeting.

CHAI RPERSON M TTEN: All right.

SECRETARY BASTI DA: The staff wll record the
vote 3 to O. M. Hood noving, M. Mtten voting in the
affirmative. M. Parsons voting in the affirmative. M. Hood
nmoving, Ms. Mtten seconding, and voting in the affirnmative and
M. Parsons voting in the affirmative al so.

CHAI RPERSON M TTEN: M. Hannaham voting in the
affirmative.

SECRETARY BASTI DA: Hannahan? Okay, |'m sorry.

CHAI RPERSON M TTEN: M. Parsons and M. May not
voting not having participated in the neeting.

SECRETARY BASTI DA: Thank you.

CHAI RPERSON M TTEN: Thank you, M. Bastida. Now
we'll move to the report, the status report by the Ofice of
Pl anning and before we do that, 1'd like to congratulate the
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O fice of Planning on having filed all of their reports for this
meeting session in a tinely manner.

DEP. DI R. M CARTHY: It was a better New Year's
Resol ution than | osing weight.

(Laughter.)

Thank you, Madam Chair. Let me just briefly hit
some of the main issues of the status report. Gat eway Square
and Unified Call Center both are the reports you were referring
to and they're before you today. National Academy of Science's
PUD nodification, although the O fice of Planning submtted an
initial recomendation about that, the Applicant has a great
deal nmore information that they are finalizing and so they
deferred until February and we will be submitting a suppl enmental
report when we get the additional information on that PUD
nodi fication.

Under cases pending, there's a slight typo with
regard to the address, where it says 1700 K Street, PUD
extension, that's the 2nd and K Street, N E PUD that was
submitted as a PUD extension, but then we noticed that there had
been substantial changes in the application, so we've gotten
back to the Applicant and they are trying to decide whether to
do that as a PUD nodification or to go back to the original PUD
and sinply ask for an extension of that, so we're still in the
process of talking to them about that.

The next three are all with regard to Southeast
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Waterfront and we've all agreed that we would deal with those in
February.

Wth regard to antennas, the O fice of Planning
has done a draft of sone text |anguage in association with the
Task Force and it is before the Ofice of Corporation Counsel to
iron out sone |legal winkles and we expect to get the report out
to the Task Force this week so we are still anticipating a
February set down for the antenna regulations unless the Task
Force has sonme unforeseen issues, but we think what has been
drafted is pretty consistent with the input that we've received
fromthe Task Force up until this point.

And lastly, | just wanted to skip to the TDRs for
Hi storic Churches and Synagogues which is a zoning consistency
case. There had been a conprehensive plan amendnment with regard
to that. We've conpleted an initial assessnment of what that
woul d nean for the general supply of TDRs and the val ue of those
TDRs and it's fairly problematic. So what we would like to
recormend to the Conmission is that we convene the churches,
devel opers, conmmunity groups, those that would be affected by
the inmplementation of that conprehensive plan, give them the
report showi ng them what the nunbers are in terms of what the
potential supply could be and have a round table before the
Conmmi ssion to discuss sone of those issues and get sone feedback
from those various affected stakeholders to sort of give sone
good input for determ ning the next step.
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CHAI RPERSON M TTEN:  Thank you and | think that's
an appropriate way to proceed because we are bound to attenpt to
achi eve consistency with the Conprehensive Plan, but given that
it's not as straight forward as m ght have been thought in the
begi nni ng, but knowi ng that there is concern by the City Counci l
about the issue, | think it's a good way to proceed.

Could you also put us in the picture on what's
happening with the canpus plan regul ations?

DEP. DI R M CARTHY: W had a staff person who
was doing a national review of other cities and their experience
with canpus plans. That person was an intern and has conpl eted
some of the research we're working and has left and so we are
working to pick up and try to finalize that research and we're
| ooking at what the |ogical next steps would be since we don't
have the entire -- an entire revision to the canpus plan regs.
We're | ooking at whether there are sonme pieces of that that we
could break off and nove forward.

CHAI RPERSON M TTEN: Thank you. Any questions
for the Ofice of Planning?

Thank you, Ms. MCarthy.

We'll nmove to Hearing Action. The first case
under Hearing Action is Zoning Comm ssion case No. 01-36C which
is the Unified Communications Center at St. Elizabeth's.

Ms. Steingasser?

MS.  STEI NGASSER: Yes ma'am I"m Jennifer
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St ei ngasser for the Ofice of Planning. The Ofice of Planning
recommendations that this application be set down for public
heari ng. The application is submtted by the Ofice of the
Chi ef Technology O fice, also referred to as OCTO. OCTO is the
coordi nati ng and | ead agency for t he city's Unified
Conmuni cati ons Center which we refer to as the UCC site. The
UCC site is proposed to be located at the northern end of the
eastern canpus of St. Elizabeth's in Ward 8. It's an
i nteragency project that includes both the 911 and 311
facilities for the Police Departnment, the Fire and Energency
Managenment Associ ation, Agency, excuse ne. It will also have

the Mayor's call taking 7271000 and the Myor's Command Center

will be there as well as sone adninistrative offices for the
Emer gency Managenent Agency. There will be an accessory daycare
facility as well as cafeteria facility. There will be sone

| andscape inprovements and sone historic preservation efforts
made as part of the project to the site itself.

The project is part of the Myor's Government
Center Initiative which |locals governnent facilities in various
nei ghborhoods to bring the facilities closer into the
nei ghborhood. The facility itself will be about 144,000 square
foot building. It will be up to three stories wth the
accessory daycare and an ancillary building. It will be one
central secure facility for the critical telecomunications
facility of the site.
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The proposal is for CGC2-B base zoning with the
pl anned unit devel opment. We went through the proposal and the
el enents of the conprehensive plan and felt that the proposal
did comply with the many elenents of the conprehensive plan,
including stabilizing and inproving District neighborhoods,
respecting and i nproving the physical character of the District,
preserving the historic character of the District and pronmoting
enhanced public safety. And with regards to that, which is
Section 110, it specifically states that the District Governnent
much continue to inprove responsiveness, both to public requests
for energency, police, fire and medical assistance and to other
emergency situations. Moreover, the District nust engage in
appropriate planning and capital projects that reduce the
i kelihood or severity of such energencies in the future. This
parti cul ar Communi cati ons Center addresses that specifically.

The application is also conpliance with Chapter 6
of the Conprehensive Plan Public Facilities which includes
Public Facility Goal to provide adequate and efficient public
facilities, increase cost effectiveness in public facilities,
| ocation of public facilities, to provide optinmm service and
support land wuse transportation and econonic and social
devel opnent within the neighborhoods. The Ward 8 plans also
calls for the environnental sensitive treatnent of fly ash which
is deposited on the site. This project also works to reach that
goal through preservation of some of the fly ash sites through
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par ki ng cover age.

The public benefits and anenities proposed on the
site are also sufficient and we feel nmeet the intent of Chapter
20 before the zoning regs. They include restoration, in-field
devel opnent and revitalization of the canpus, a contribution to

fund the overall planning effort of the east canmpus of St.

Eli zabeth's, |andscape inprovenents along MK Boulevard and
historic preservation plan that wll include at a mninmm
relocation of two of the cottages. Envi ronmental el enents

i ncludi ng containment of the fly ash as we discussed and an
on-site bioretention pond. The building itself will also be
energy efficient and highly secure.

W felt that this proposal worked within the
confines of the intent of the planned unit devel opment and the
conprehensive plan and we reconmend set down.

CHAI RPERSON M TTEN:  Thank you, Ms. Steingasser.

Any questions for the Ofice of Planning? M.
Par sons?

COWM SSI ONER PARSONS: I wanted to refer to the
second to the |ast page of your report which is a map and it's
probably the only map in the subm ssion that helps with this.

It is the Suitland Parkway that |'m concerned
about and as you can see on this map, the visibility of this
site, potentially from inbound traffic and outbound traffic is
sonmething that |'m concerned about. So if, by the tinme we get
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to hearing we could have a little analysis of what this may or
may not |ook like and hopefully may not look like from the
parkway, |'d appreciate it. My goal is to nmeke sure that the
parkway is not intruded upon by any structures, if we can do it.

It | ooks as though the layout is that way, but the tower at one
end seens as though it might poke its head up here. Possi bly
there's a way to mtigate that through |andscaping, tree
planting and that kind of thing, but tie will tell. O herw se,
| think it's a good project.

CHAI RPERSON M TTEN: Any other questions for the
O fice of Planning?

M. May?

COW SSI ONER MAY: This is a question that | get
asked nore often than |I get to ask it, so this has to go with
the fact that this is supposed to be a unified center and
represents significant consolidation of otherwise far-flung
facilities.

Is that strategy of unifying all of these
functions in one location still valid or is that undergoing sone

further review in light of recent events and I'm not necessarily

asking for an answer right now, but it's something that 1'd be
curious, because 1'd hate to see us go through all of the -- see
anyone go through all the work involved in a project like this

only to find that a distributed network of facilities is

actually nore desirable froma security point of view
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MS.  STEI NGASSER: I"I'l ask the Applicant to
address that. There is a steering committee of the various
departnments involved and since Septenber these issues have all
come up and | believe they're still noving forward with the
assunption that it is.

COW SSI ONER MAY:  Thank you.

DEP. DIR  MCARTHY: I just had a couple of
guestions. W have a survey plat in the materials that we were
given and it seenms to designate this as Lot 1. Has this, in
fact, been subdivi ded?

MS. STEI NGASSER: Yes ma'am it has.

DEP. DI R. M CARTHY: Okay, then | guess |I'd just
ask that we start referring to it by its new |ot nunber so we
don't confuse anyone that we're actually -- that this includes
the entirety of Lot 132.

MS. STEI NGASSER:  (Okay.

DEP. DI R M CARTHY: And then as the case gets
devel oped, if we could just get a little bit better feel for the
reference on page 3 that says "OCTO is proposing to fund the
pl anning of the remainder of the East Canpus as part of the
PUD's public benefits and anenities.”" \What's the mechanism for
acconpl i shing that?

MS. STEI NGASSER: Okay.

DEP. DI R MCARTHY: And then finally, on the
pl ans that we were given, unless | just overlooked it, | didn't
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see where there was an indication of what the exterior building
materials would be and that's sonething that is required.

CHAI RPERSON M TTEN: Any other questions before
we nove on? All right.

W have a request to set down Zoning Conm ssion
Case No. 01-36C. Can | get a notion to that effect?

VI CE CHAI RPERSON HOQD: I make a notion that we
set down Zoni ng Conmi ssion Case 01-36C.

COWMM SSI ONER MAY:  Second.

CHAI RPERSON M TTEN:  All right, we have a notion
and a second to set down the request for the Unified
Conmuni cations Center at St. Elizabeth's. Al those in favor,
pl ease say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: Madam Chai rman, the staff
woul d record the vote 5 to 0. M. Hood nmoving and M. Parsons
seconding; Ms. Mtten, M. May and M. Hannaham voting in the
affirmative.

CHAI RPERSON M TTEN: Thank you, M. Basti da.

Now for this next matter, Zoning Conm ssion Case
No. 02-01, I'm going to ask Ms. Sansone from the O fice of the
Cor poration Counsel to nake that presentation.

MS. SANSONE: Thank you, Madam Chairnman. This is
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a proposal to anend the zoning regulations to provide a filing
deadline for the filing of appeals. It was initiated by the
Ofice of Zoning to try to help inprove the administrative
efficiency of the Board of Zoning Adjustnment proceedings. And
this particular procedural rule concerns those appeals to the
Board of Zoning Adjustment where an Appellant is asserting that
an administrative official, typically, the Zoning Adm nistrator
has made an error in interpreting or inplying the zoning
regul ations, for exanple, in approving building permt as
conmplying with the zoning regul ati ons.

The BZA rules do not contain a deadline for the
filing of such appeals and there is no other provision in |aw
that would establish a specific filing deadline. Currently, the
rule in 3112.2 does require such appeals to be filed in a tinmely
manner. Tineliness, the courts have stated over and over again,
it is a jurisdictional requirenment. If an appeal is not filed
in a tinmely nmanner, the Board of Zoning Adjustnment has no
jurisdiction to hear the appeal. As a result, when an appeal is
filed and the property owner or other parties feel, wish to
oppose the appeal, they typically file motions to dismiss the
appeals on the grounds that they're untinely or barred by the
doctrine of latches which also concerns delay in filing the
appeal s. And then for the Board of Zoning Adjustment to sort
that out, typically requires three hours or nore to review the
chronology of facts and try to deternine if there's been
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prejudice and arrive at a decision, just on a threshold
procedural issue.

The Court of Appeals has in the past urged the
Board or the Zoning Conmi ssion to adopt a specific deadline and
recently in a case involving Waste Managenment, the court has
stated that 60 days would presume to be a reasonable period of
time. This would allow people to |earn about the facts of the
case, perhaps hire an attorney or other consultant and organize
their issues and file with the Board of Zoning Adjustnent.

So in this proposed text anendment to Section
3112.2, it's an attenpt to codify the Court of Appeals rulings
on timeliness and it would provide that the appeals nust be
filed within 60 days of the date the person who is bringing the
appeal had notice or know edge of the administrative decision
that they are taking issue with or when they reasonably should
have had notice or know edge of the decision, whichever one
woul d conme sooner and what that's trying to get at is there are
occasi ons where the person bringing the appeal perhaps observes
construction occurring, but they're not necessarily aware of the
permt itself, so this would give them 60 days from the
observation of the construction.

Then there is a provision that caps that period
of time that it cannot -- an appeal cannot be filed any |ater
than 10 days after the date on which the structure that's
involved in the appeal is under roof. And the notion of under
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roof is one that cones fromthe District's tax regul ations and
the proposed regul ati ons substantially tracks the tax provision

Then there is a third aspect to this rule which
allows the Board to extent that 60-day deadline if the person
can denonstrate there were exceptional circunstances outside of
their control and that they ~could not have reasonably
anticipated and that have caused them to file a |ate appeal.
And then that there is no prejudice to the parties to the
appeal .

That is the proposed rule at this time and we
believe it's sufficient to set it down for hearing.

CHAI RPERSON M TTEN: Thank you, Ms. Sansone.

Any questions for Ms. Sansone on this?

VI CE CHAlI RPERSON HQOCQD: I just had a question.
Maybe |1'm not understandi ng, Madam Chair, about under roof. It
seems to ne that and the way |'m picturing under roof is when
the roof structure of whatever is being built has been started
bei ng devel oped. I was thinking nore or less and I don't know
if we could | ook at that under roof, nmaybe when the foundation
is put into place. [I'mnot sure, but I think that under roof is
-- you have done a lot of wrk to that point, if I'm
under st andi ng what under roof neans. To then come back and have
a problemwith it.

CHAI RPERSON M TTEN: Ms. Sansone, did you want to
try and handl e that or do you want --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

20

MS. SANSONE: I can respond to it, if you -- the
intent here, | believe was to, in many cases, the person
bringing the appeal may have a hard tinme gaining access to the
buil ding plans, the pernit records. They may not understand
them and part of this was to address the situati on where sonmeone
who is not very sophisticated has concerns that an error has
been made i n approving those plans.

VI CE CHAI RPERSON HOOD: Thank you.

CHAlI RPERSON M TTEN: Any ot her questions for Ms.
Sansone?

Al right, we have a request to set down Zoning
Conmi ssion Case No. 02-01 for public hearing. 1'll so nove. |Is
there a second?

VI CE CHAI RPERSON HOOD:  Second.

CHAI RPERSON M TTEN: Okay, we have a motion and a
second to set down the text changes to Section 3112.2. Al
those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff will record the
vote 5 to O. Ms. Mtten, nmoving and M. Hood, seconding. M.
May, M. Parsons and M. Hannaham are voting in the affirmative.

Thank you.

CHAlI RPERSON M TTEN: Thank vyou. And | already
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departed from what | had said | wanted to do under Hearing
Action today which was to specify each tine we set down a case,
what type of case it will be. Zoning Com ssion Case No. 02-01
will be a rule nmaking case and Zoni ng Conmi ssion Case No. 01-36C
is a contested case and | believe that the -- did | leave the
first issue too quickly for the Ofice of Planning? Ws there
sonet hing | eft outstandi ng?

DI RECTOR ALTMAN: I"m sorry, the only -- thank
you, Chairman. The only issues we would |like to -- the
Applicant would like to have that hearing set down as soon as
possible in ternms of the proper notice and so I'll just work
with the Ofice of Zoning to do that because there's sone
construction issues and | would like to get a read on the
Conmi ssion and the public's view of the project.

CHAI RPERSON M TTEN: | understand. And M.
Bastida can hel p expedite that.

DI RECTOR ALTMAN: Great.

CHAI RPERSON M TTEN: Thank you. Lastly, under
Hearing Action we have Zoning Conm ssion Case No. 01-22TA/ MA
which regards Square 3584. And "Il turn to the Office of
Pl anning for the overview of that case.

MR.  COCHRAN: Good afternoon, Madam Chair. For
the record, my nane is Steven Cochran. And the Ofice of
Planning is pleased to be able to reconmend a set down for this
-- a portion of this square. It has been requested -- the
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Applicant actually asked for just Lot 809 to be set down. The
O fice of Planning is recomendi ng that both Lot 809 and Lot 23
be set down and that it be set down for a rezoning fromMto C
3-C only. W do not want to advertise it for inclusion in the
North Capitol Receiving Zone. The Applicant has actually agreed
to the exclusion of this inclusion in a letter that was dated
January 8th which should be on file with the Conmm ssion.

OP notes, and you mght turn to page 2 at
Attachnent 2 of our report, that there are five parcels in
Square 3584. There are railroad tracks that run generally
nort h/ sout h. Three of the parcels that are in this square
either include the railroad tracks or are to the east of those
tracks that conprises about 23 percent of the square. Two
parcels are west of the track. That conprises about 67 percent
of the square. W're recommending that the tracks be used as a

logical dividing line for this setdown.

Let me give you just a little bit of a site
cont ext . You might want to turn to attachment 1 which is the
| ocation map of the OP report. You'll motice that if you're

| ooking at the area that's bounded by North Capitol Street which
on the west of this and then the railroad tracks which go down
all the way to Union Station, you essentially have everything
south of Florida Avenue now zoned C-3-C. There's a slight
anomaly to this and that is the site that the Applicant has
brought to our attention. The Applicant's site is actually
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north of Florida Avenue. You'll see if you look to the west of
the intersection of the North Capitol and Florida that this
area, although is zoned -- the area at the intersection of North
Capitol and Florida is zoned G3-C, it is actually slightly
north of the Applicant's property. Now the Applicant just sort
of got -- it seems to Ofice of Planning -- caught within an
anonmal ous situation. It seenms nuch nore logical to the Ofice
of Planning that the square that is bounded by New York, Florida
and the tracks nore logically belongs in the G3-C zone than it
does in the M zone.

At the time that the Ofice of Planning | ast
dealt with this square which, as you can see, is actually a
triangle, there was still a desire to have sonme M zoning in this
ar ea. This was probably alnpst 10 years ago now. The office
mar ket has been noving north. Even sone of the uses that are
going into the M zoning north of New York Avenue are office
uses.
C-3-C just generally seens to nake a lot nore sense for this
site, especially given its promnent |ocation at one of the
entry points to the city, that is to say the old L'Enfant city.
It's one of the first things you see as you're coning down the
hill from New York Avenue. We certainly did not feel that it
was appropriate for an industrial use there. W recognize that
there is still the need for industrial uses in this city and
that there are the need for industrial uses, particularly along
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the main line of railroads and the fiber optic lines. But this
seems to go much nore logically in with the office market than
it does with the industrial narket.

Now |I'd be happy to el aborate on other points in
the report, if you would like, but that basically gives you the
overvi ew

CHAlI RPERSON M TTEN: Thank you, M. Cochran. I
think 1'Il just see if any of the Conmmi ssioners have any

speci fic questions for you, since we've been able to review the

report.

Are there any questions for the Ofice of
Pl anni ng?

M. My?

COW SSI ONER MAY: Can you repeat the reasons why
the -- you were reconmending excluding the inclusion of the

recei ving zone?

MR. COCHRAN: Yes. If you look at the table on
page 5, you'll notice that if you go into the receiving zone
which is approximte devel opable square footage and then | ook
down to the third box down on the left hand colum, vyou'll
notice that you'll wind up with a 67 percent increase. We're
somewhat concerned that going into the receiving zone would put
us into an anmount of devel opabl e square footage where we're not
confident that the infrastructure would allow adequate service
to that much square footage. We have about 5 nillion square
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feet of space either under devel opnent or that we think is going
to be proposed fairly soon to the south of the Applicant's site.

Now admittedly, there's been a big change in the
last five years. The Applicant's site is only 100 feet across
froma new Metro Station that's just started construction. This
was not the case when this site was |ast reviewed. But even
with Metro there, we're concerned that 1.2 million square feet
is just a |ot of space.

W nmay actually be needing to |look at additional
road inprovements, etcetera. W certainly didn't want to
confuse the need for infrastructure investment with a | ogical
approach to zoning, but we still felt that there was no need to
expand the receiving zone and expand the amunt of square
footage in the applicant site by such a | arge extent.

DEP. DIR  MCARTHY: In addition, M. My,
there's a mmjor study that the Departnment of Public Wbrks has.
It's just in the process of beginning of the entire New York
Avenue corridor and we felt that that would provide useful
feedback on the | evel of capacity of the infrastructure that M.
Cochran was just referring to, so the Applicant's major concern
was to have this rezoned so that they were in |ine for potenti al
GSA procurenents and they wanted to have the excess parking
ratio that exists between M and G3-C reduced. Since that's
extrenely consistent with public policy objectives, we don't
want to see that nmuch extra parking in the i mmediate vicinity of
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a Metro Station either. That was very easy to agree to first
and then to look to see the results of the infrastructure
analysis to see whether that fairly substantial increnent
between the 743,000 that they'd be entitled to wunder the
exi sting zoning or even the 805,000 that they'd get in switching

to G3-C, the increnment between that and the 1.2 mllion square

feet, it wll give us a chance to look at infrastructure
capacity before we were -- if we decide to take the next step to
go to the addition of the -- the addition of this parcel and

recei ving zone.

MR. COCHRAN: The DDOT report should be finished
i n about 18 nonths.

DI RECTOR ALTMAN: | think inportantly one of the
consi derations here is as Ellen MCarthy was saying is that if
you | ook at M under the Mzone, it's about 743,000 square feet.

Under the C-3-C, it's about 805,000, so we felt that that was a
smal | enough increment that it wasn't a substantial change, but
importantly, what this did do was say that it pronmotes the
commer ci al devel opnment of the site as opposed to the
manuf acturing use on the site which, as you know, when we had
the issues canme up about the data centers, this would have been
within that range, given the change in the devel opnent pattern
in that area, particularly the ATF Building. This seened like a
| ogi cal use to support that of the Gateway site, while at the
same time not putting so nmuch devel opnent potential in that we
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begin to <create huge bottlenecks or inpacts that weren't
anticipated, which is what this study would hel p answer.

COW SSI ONER MAY: So in the long term the door
is still open for the possibility it may wind up becom ng part
of that receiving zone. The only reason | even think about it
is that what seens from a map perspective to be anomml ous about
this little piece of Min the mddle of the C-3-C, | nean all of
that G3-C is in the receiving zone and so it just seenms a
little funny that we wouldn't treat it the sane way, but the
door is still open.

CHAlI RPERSON M TTEN: Any other questions? M.
Par sons?

COW SSI ONER PARSONS: Well, you know, of all the
places in the city that needs a PUD it's this one and we can't
do anything about that. I'"'m very concerned about where we're
goi ng here. I"mstill not clear. |Is the gas station included
in this property or not?

MR. COCHRAN: The gas station is not included in
the Applicant's property. W are proposing that the gas station
be included in the rezoning though. W' ve attenpted to contract
the Standard O Conpany of Pennsylvania. I've talked to
assistants, but 1've never gotten a call back from M. -- his
name actually is Rich Merchant --

(Laughter.)

-- who is the Property Manager for Standard QO |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

i n Pennsyl vania, but | have not heard back from him

COWMM SSI ONER PARSONS:  We've done a |lot of work,
you have done a | ot of work, not you, M. Cochran, the Ofice of
Pl anni ng has done a | ot of work about a special place occurring
here at the intersection at New York and Florida Avenue and as |
guess you probably know, the ATF building has conme forth with
what | think is an extrenely fine design and the future of this
intersection seens to nme to be eroding.

M. Altman, can the District of Colunbia buy this
gas station and condemm it? |'m very serious. Wat we've got
here in Exhibit K -- I"mnot sure the intent of it, but Exhibit
K in the Applicant's for Tab K in the Applicant's case is a
series of pictures of office buildings seenmingly that inply a
level of quality that they're willing to neet. ['"'m not sure
what it's for, but that, to me, is not acceptable at this site.
It should be the mpst spectacular building in the gateway to
this city that we can imagine. And |I'mvery frustrated by it,
by the fact that this isn't coming to us in a holistic way.

| assune there's no way for design review in any
forum in the city, no historic preservation, no Conm ssion of

Fine Arts, nothing.

MR. COCHRAN: M. Parsons, we're very -- | think
actually enpathetic with the -- wth your concerns. There
doesn't seem to be that -- the ability to have that kind of an

approach and we were very concerned about confusing the
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Applicant's right to cone in and ask for the rezoning now with
what mght well be sonme public infrastructure and aesthetic,
both desires and needs in the future. It sinply did not seem
appropriate to hold the Applicant back when there's really no
definite public action planned for that site. There are nmany
di scussi ons. There may even be sone nore proposals that conme
out of the DDOT study for the New York Avenue corridor. We're
certainly well aware of what the National Capitol Planning
Commi ssi on has proposed, etcetera.

And it would also be cheaper for the public were
we not to suggest the rezoning. But that did not strike us as
bei ng appropriate. W should -- we felt strongly that we should
proceed with advertising this now, that the Applicant shouldn't
suf fer because public action hasn't noved any faster.

DI RECTOR ALTMAN: You' ve al so, Conmi ssi oner
Parsons, hit on the part of the deliberation that we had about
this site which is that under its current zoning of
manuf acturi ng, under M that you could also have a devel opnent
there that would not be appropriate for a gateway either and
there are many uses under the M current industrial zoning that
you probably woul d not want at your gateway. So we were really
struck by on the one hand what the current zoning is which
clearly we felt did not seem appropriate to what our desired
devel opnent would be there, which we agree, should -- would be
nore appropriate in the form of a PUD in ternms of having the
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speci fic design controls and the gateway at this particular site
and that was the balancing act which is why | think we wanted
to, at a minimum limt the anount of density which got into the
issue of the receiving zone, but nonetheless, led us to the
conclusion of preferring comercial over the existing zone,
particularly in light of the conprehensive plan designation
whi ch was for comercial .

COW SSI ONER  PARSONS: I think 1'd rather take
the risk. As | wunderstand it from your chart on 5, an office
buil ding at 743,000 odd feet can be built. That's probably what
would be built as a matter of right, not sone horrible
manuf acturing use and they've come in and asked for another
500,000 square feet and | think the public ought to get
somet hing i n exchange for that.

MR.  COCHRAN: Excuse me, M. Parsons. If you
would go down to the final row, G3-C, you're actually | ooking
under the Ofice of Planning proposal at an 8.3 percent possible
square footage increase. It would be 805,000 square feet as
opposed to 743, 000. The Applicant had suggested that they go
into the receiving zone, but both the Applicant and OP have
agreed that that would be not appropriate.

COW SSI ONER PARSONS: Isn't the Applicant asking
us to advertise that as a separate matter?

MR. COCHRAN: No, the Applicant -- nmaybe it
hasn't been -- hasn't it your file yet. But we received a
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letter that was dated January 8th that said that the Applicant
agreed with the O fice of Planning report and agreed to withdraw
the portion of its application that asked for this site to be
within the receiving zone.

COW SSI ONER PARSONS: |'m not persuaded and |'1|
vote agai nst this.

CHAI RPERSON M TTEN: Any other questions for the
O fice of Planning?

Al right, we have --

SECRETARY BASTI DA: Madam Chai rman, before you go
forward --

CHAI RPERSON M TTEN: M. Bastida?

SECRETARY BASTI DA: Just a good part of the
public record of the transcript, the Applicant has provided a
letter saying that they have no objection to renoving the text
anmendnent and al so verbally they have conmuni cated they have no
objection to including Lot 23.

CHAI RPERSON M TTEN: Thank you, M. Basti da.

SECRETARY BASTI DA: Thank you.

CHAI RPERSON M TTEN: We have a request, a request
to set down what | think will now be called Zoning Conm ssion
Case No. 01-22-M A which would be a rezoning of Square 3584 from
Mto C-3-C, two lots in that square, Lot 809 and Lot 23.

VI CE CHAI RPERSON HOCD: Madam Chair, | make a
notion that we set down this case 01-22-MA.
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COWMM SSI ONER MAY:  Second.

CHAI RPERSON M TTEN: Is there any further
di scussi on?

We have a notion and a second to set down Case
No. 01-22-MA. Al those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff would record the
vote in this case, that is it becomes a rule naking. M . Hood
nmoving and M. My seconding; M. Mtten and M. Hannaham and
M. Parsons voting in the affirmtive.

MR. BERGSTEI N: I think it would be a contested
case, M. Bastida.

SECRETARY  BASTI DA: 23, it becomes a map
amendment and 23 was not requested by the Applicant, Lot 23.

MR. BERGSTEIN: |I'm sorry.

CHAI RPERSON M TTEN: VWi ch raises a point which
is given that we don't have the owner of Lot 23 actually
participating, does the Applicant then becone the owner of Lot
809 and the Ofice of Planning froma technical perspective, who
is the Applicant now?

SECRETARY BASTI DA: The Applicant is the Ofice
of Planning now. That's when it becones a rul e making.

CHAI RPERSON M TTEN: That's not what nakes it a
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rul e making. What nmkes it a rule nmeking is when soneone nekes
application and they don't control or they don't own all of the
lots that are included.

SECRETARY BASTI DA: Yes, but the inclusion of Lot
23 and the approval of that becones a rule nmaking and then
beconmes the O fice of Planning application.

CHAI RPERSON M TTEN: Okay, so then the owners of
Lot 809 are handing over their burden to the Ofice of Planning?

I don't think that's what was anti ci pat ed.

SECRETARY BASTIDA: | checked with the Applicant,
and yes.

CHAI RPERSON M TTEN: Is that what you antici pate,
M. Cochran? Are you going to nmake the case?

DEP. DIR MCARTHY: The O fice of Planning could
be the Petitioner. W nmight also want to further confer with
the Office of the Corporation Counsel before we actually
advertise this to see what other options or |egal winkles mght
be and have a chance to talk to the original Applicant as well
and the property owner fromthe other |ots.

CHAI RPERSON M TTEN:  Al'l right. | guess the only
thing that would change it, | think, and M. Bergstein can
correct me if I"'mwong is if the Applicant becones the owner of
Lot 809 and the owner of Lot 23. Then it goes back to being a
contested case. |Is that right?

MR. BERGSTEIN: Well --
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CHAlI RPERSON M TTEN: I just want to be clear if
we can.

MR. BERGSTEI N: Well, on the rule setting you
need to designate what it is at set down, although | realize it
may not have been done. Perhaps you may want to set it down
provisionally and indicate that in the advertisenent. It's
going to have to be done. But the point that Ms. Sansone and |
were tal king about is that whether sonmething is a contested case
or rule nmeking has nore to do with the nature of the inquiry.
Are the facts adjudicatory facts or legislative facts is a
concern of relatively small area and benefit a relatively snall
group of persons or are there larger policy considerations?
Just because the area isn't all owned by the Applicant doesn't
necessarily make it a rule making, so | think you can nmeke the
deci sion now based upon the standard of whether or not it
involves legislative facts, broad policy determ nations or
adj udi catory facts which are relatively mnor in terns of your
consi deration, but if you want to pause on that it can be done
at the tine of the advertisenent. | would need some sort of
confirmation. The Design Conmi ssion agrees with the designation
because it's for you to designate for ne or staff.

CHAI RPERSON M TTEN: Well, | think in light of
M. Parsons' concerns which may be shared, but weren't enough to
gi ve any other Comm ssioners pause about voting to set this
down, | would think it would have broad policy inplications.
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MR. BERGSTEI N: In that case you would have
within your discretion to treat this as a rule nmaking matter in
which case there really isn't a Petitioner, but no one would
have a burden. You would determine it on its merits based upon
the testinony presented.

CHAI RPERSON M TTEN: Does anybody have any
t hought s about that?

SECRETARY BASTI DA: The Office of Planning is
willing to work with the Applicant of the 809 and the Applicant
m ght be able to provide any reports and so if they would like
to do that in a rule making case, so that it doesn't prohibit

the original Applicant participating rather intensively in this

proposal .

CHAI RPERSON M TTEN: Right, so let's at |east
provisionally say this will be treated as a rule making unless
we hear a conpelling reason to treat it otherw se. Is that a

fair way to proceed?

SECRETARY BASTI DA: Yes, it appears to be so.

CHAI RPERSON M TTEN. Thank you.

SECRETARY BASTI DA: Thank you.

CHAI RPERSON M TTEN: Now we'll nmove to Proposed
Action, Zoning Conmm ssion Case No. 01-09C, Station Pl ace.

M. Bastida?

SECRETARY BASTI DA: The staff have provided you
with all the filings that were requested and were provi ded after
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the public hearing and requests the Commission to take an action
on this matter. Thank you.

CHAI RPERSON M TTEN: Thank you. And | believe we
had a submi ssion that came in on the proper day, but after noon
from the Near Northeast Citizens Against Crinme and Drugs. I's
that correct?

SECRETARY BASTI DA: That is correct. And the
i ndi vidual submtted and the organi zation requested a waiver of
that tinme frane in order to accept the report. Al so, the
Applicant has put into the record a letter objecting to
accepting that filing.

CHAI RPERSON M TTEN: I don't think I had a copy
of that letter.

VI CE CHAI RPERSON HOQOD: Madam Chair, | think the
i ssue was the deadline was at 12 o'clock and | think it cane in
at 4. | think that was the issue.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOQOD: I"'m inclined, Madam
Chair, to waive our rules.

CHAI RPERSON M TTEN: Did everyone else get the
letter fromthe Applicant objecting to the waiver?

VI CE CHAI RPERSON HOOD: No, | didn't get that.

CHAI RPERSON M TTEN: M. Bastida, we don't have
the letter fromthe Applicant objecting to the waiver.

(Pause.)
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Thoughts by any of the Conmissioners on the
wai ver ?

VI CE CHAI RPERSON HOOD: Madam Chair, |'m under
the impression even if we accept it, doesn't necessarily nmean we
have to agree to do what's requested. This case, as far as |I'm

concerned, has been a bal ancing act all the way through and once

we get into negotiation |I'msure it will come out, but | don't
see any harmin accepting it. It doesn't nmean we have to adhere
toit.

CHAI RPERSON M TTEN: Even though | appreciate the
Applicant's position that there was no lack of clarity about
what the tine frame for subm ssions was, | know that there is
confusion on the part of the public because the typical tinme for
submi ssions is the close of business on a given day and |
actually think we're going to have to cone up with a different
approach, rather than having it be noon because we're acting
apart fromwhat is typically of probably every other governnent
agency. So I would agree with M. Hood about the waiver and
then take up the request on its nmerits.

Is there any objection to that? Okay, so w thout
objection, we'll waive our rules to accept the letter fromthe
Near Northeast Citizens Against Crinme and Drugs, so we mght as
well nmove directly to the issue that they raised, since we're on
the subject which is they requested that we assign an additional
anenity to the Applicant which is actually beyond the scope of
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what the Zoning Conmm ssion is able to do.

Is there anyone who does not agree with that?

Al right, that will take care of the issue of
the Near Northeast Citizens Against Crinme and Drugs.

There's a series of other issues that have been
raised in the Station Place case which ['Il go through the
issues first that have been raised and that the Applicant

asserts beyond the jurisdiction of the Zoning Comm ssion and

we'll deal with those and then I'Il raise the issues that are
within the control of the Zoning Conmi ssion and then we'll deal
with -- and if there's any other issues that any of the
Conmi ssioners have to raise, and then we'll deal wth the

specific conditions at the end.
One of the largest issues in the case is
-- has many aspects to it, but many of the concerns by the
comunity are construction related. We have a construction
managenent plan that's been proposed and certain individuals
have taken issue with the truck route and the degree of
enforcenent of the route, whether or not the H Street ranp wll
be in service for construction purposes, the whole issue about
i ndemmi fying the honmeowners for construction-related damages,
the scope of the preconstruction survey and whether or not an
arbitration panel or an arbitration system can be used to settle
di sputes and I'Il just, with that general background, open it up
for discussion by the Conmission on the -- and just to round it
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out, the Applicant's position is that these are |largely beyond
the scope of the Conmi ssion's authority, so I'll open it up for
di scussion on the construction-rel ated issues.

Conmi ssi oner May?

COW SSI ONER MAY: Well, in this case, given the
exi sting zoning and what can be built as a matter of right,
there's a certain amount of the inpact of construction that is
inevitable and | think the extent to which the Applicant has
offered as part of the package to take certain steps, to |essen
the inpact on the neighborhood, we should adopt those, but |
don't see that we're in a position to inpose anything nore
stringent in the way of construction managenment controls,
parking routes and what not. There are other vehicles for
controlling that activity and making sure that the inpact on the

nei ghborhood is kept to a manageabl e | evel.

CHAI RPERSON M TTEN: Thank you. Just to
pi ggyback on that, | think what is typically of concern to the
Commi ssion is what will ultinmate be the use of the site and that

is broadly, the specific use of the property and also how big
will the building be and so forth and there are, as M. My
said, there are other agencies that have jurisdiction over truck
routes, for instance. That would be DPW and things related to
construction would be within the purview of DCRA. And it's not
the place, even though often because there's a forum the
community would like the Zoning Conmission to weigh in and we
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certainly share their concerns about potential damge to their
homes and the ease with which they can get any kind of disputes
resolved, but it would be inappropriate for us to attenpt to
overreach our jurisdiction and when there, in fact, are agencies
that have jurisdiction over these natters.

M. Hood?

VI CE CHAI RPERSON HOOD: Madam Chair, | would just
deviate and disagree to a form for exanple, in the order, No.
14, where it's nmentioned 2nd Street, west side of 3rd Street. |
think what citizens are looking for is a little safety net and
whet her that cones up under this jurisdiction or this Comm ssion
or not, | kind of try to balance that. But | believe that to
say that they're just going to do sonething on the west side of
3rd Street, to ne, doesn't make sense. What about the east side
of 3rd Street? |If it's pertaining to truck traffic, it's going
down that sane street and the west side is going to be just as
affected as the east side. And back to the issue of how this
was presented to us, and what was done under a matter of right
and things -- it wasn't given to us under the jurisdiction of a
matter of right. It canme to us as a PUD and | think that's how
we should handle it. |'m not saying being any nore constraint,
put any nore constraints on the Applicant, but | am saying |
think it's this Commission's duty to make sure that we put
things in place, not going over our jurisdiction that wll
protect those hone owners that live in the neighborhood. I
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think that's all they're asking for. And ny prime exanple is
this 2nd Street. If I'"m understanding correctly, which

believe | am because | read it a nunmber of tines this weekend,
the west side of 3rd Street, why not include the east side? |
don't wunderstand why that's being left out. And | think that
the Applicant who has obviously made sone adjustnents to their
whol e application, | think would be in agreenent with it because
I think they would not want to see those residents' honmes being

torn up and torn down because that is a serious issue. And even

if they did it by a matter of right, | would hope that the
Applicant would still profit. Now whether it's out of our
jurisdiction or out of our place, but I don't know | think we

should try to put as nmuch as we can in place to protect those
homes and those fol ks who |ive around there.

COWM SSI ONER  PARSONS: As | understand it,
they're taking an entire block, that's why it's done the way
it's described. It's between 2nd and 3rd, it's this block, so
that's why it's the west side. It's those structures within
that block. And | don't recall any trucks being proposed to be

using 3rd Street. You do?

VI CE CHAI RPERSON HOOQD: | believe reading that
they're going to go up 2nd Street, | think it's north on 2nd.
They're going to make a right on -- what's that next street?
They're going to make a right, | believe, at that next street,

and |'mnot sure what al phabet it is, then they're going to nake
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a left on 3rd to go to Florida Avenue. Now I will stand to be
corrected.

CHAI RPERSON M TTEN: Let's all turn to page 25 of
the Applicant's proposed order, No. 115.

And it talks about the traffic traveling to the site and the
traffic leaving the site. This is wunder other construction
managenment issues. And fromny reading of this, it |ooks like
the only truck travel on 3rd Street that's included as part of
the constructi on managenent plan is between M Street and Florida
Avenue. So within the scope of the pre-construction survey, it
doesn't even extend that far north and | think that the real

concern about the survey is those inpacts, what the Applicant is
attenpting to address is the concern of the conmunity nenbers
who are worried that there wll be construction-rel ated
vi bration or the changing of the water table when they de-water
the site will sonehow destabilize their hones. And | think
that's why in terns of adding to the scope of the survey area

they went to the west side of 3rd Street because that's closer
to the site than the east side of 3rd Street, but | think the
Applicant's position is this is already farther than would be
requi red under normal circunstances.

VI CE CHAI RPERSON HOOD: Havi ng experienced issues
like that, | guess I'ma little nore synpathetic to it, while it
may not be in the purview of this body, but when you start
seeing your walls crack and you start feeling your house shake,
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it makes a difference and | put this in the sane position as
Metr o. When Metro came and said to us, and I|'m talKking,
digressing a little bit, they went through and did a plan and
they nmade sure that they had sonething in place to protect the
residents in that particular area in which they were building.
And | don't see why we can't follow suit.

I don't have all the answers of how to get it
done, but | just have a problem with this body, at |east not
di scussing like we're doing now and showing sone type of
i nterest because it's a difference when you're there and your
house i s shaking as opposed to sitting down here.

CHAI RPERSON M TTEN: And |I'm very synpathetic to
that and | guess one of the things if there is any -- | don't
know that there's this msconception out there, but | wouldn't
want there to be a msconception that anyone who has a
legitimate claim against the developer as this construction
proceeds, whether they're in the survey area or not, should seek
some kind of relief from whatever neans are necessary. We're
not -- it's not within our purview, the Zoning Conm ssion's
purview to grant that relief, but if there's damage and they can
docunent it, which is why the Applicant is making avail able the
kind of a survey that will be done that a homeowner can do on
their own, they can do a pre-construction survey on their own to
establish the base condition. So everybody has an equal shot at
bei ng protected, | think.
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Any ot her thoughts on the
construction-rel ated issues?
VI CE CHAI RPERSON HOQOD: I would be interested in

heari ng what you have to say.

COW SSI ONER PARSONS: I wasn't going to revisit
your point.

VI CE CHAI RPERSON HOOD: |'m going to stay on that
poi nt . | would just hope and I don't know if this is -- if I'm
legally -- if | can legally ask for this, that before we do

final, that we try to find some kind of way to mtigate that

That's all |I'masking for. |'mnot saying that that's going to
deci de whether 1'm going to vote up or down, but | just think
that we need to do a little nmore to do. And | guess, | will

| eave that back on the Applicant saying that they think they
shoul d, then fine. |If they don't, then we'll see. Thank you.

CHAI RPERSON M TTEN: Just so, for clarity for
nmoving forward today, you're not proposing any specific change
as it relates to construction-related issues today?

VI CE CHAI RPERSON HOOD: Not today. I'"m just
concerned, again, and | understand the west side being closer to
the project. I'"m just concerned of going north on 2nd Street,
right on M Street and nmake a left on 3rd Street. | just have a
problem with that truck traffic that's going to be on 3rd
Street. I know for a fact that that infrastructure down there
will not hold what's going on and | don't know what happened
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with the other projects that were devel oped down there and what
the truck traffic was. It nmay have cone up at the hearing, but
| do not renenber. But | think in this case, if we can do all
the efforts to protect those residents' homes and if the
Applicant would try to help us with that, and |I'm nore or |ess
asking for a good-faith effort, while it may not be binding and
cannot ask for it legally, I'm still going to ask for it.
Because we need to do all we can do to protect those residents
down there and their homes.

CHAI RPERSON M TTEN: Thank you, M. Hood. M.
Par sons?

COWM SSI ONER PARSONS: Well, | was just going to
agree with your earlier assessnent on this that these
construction managenment issues as they're phrased here in the
Applicant's proposed order are essentially an anenity that's
been offered by them and I concur with them that we are not in
the building business, to concur with you. That's all. I was
just going to reinforce what you said.

CHAI RPERSON M TTEN:. Thank you. M. Hannahan?

COWM SSI ONER  HANNAHAM ['m not sure we can --
there's a lot of stuff to cover, but | do renenber one of the
consultants of the Applicant, | think it was an environnental
consultant, indicated certain kinds of neasures that they were
willing to take or had comritted to take in trying to help

peopl e overcone their concerns about damage that woul d be due to
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the construction itself. They were primarily related to the
environnental inpacts, | think. I remenber that they were
willing to extend the range of services beyond the two bl ocks
200 feet.

CHAI RPERSON M TTEN: Yes. They've extended --

COW SSI ONER HANNAHAM | didn't see that here in
the -- anything related to that in this section of the proposed
rul e maki ng, the conm tnent.

CHAlI RPERSON M TTEN: Ri ght . On page 46, under
condition 14. It doesn't talk about what they had originally
proposed and what they're now proposing but the survey area
that's outlined in condition 14 --

COW SSI ONER HANNAHAM  Page 467

CHAI RPERSON M TTEN: Yes, this is near the end
This is one of the conditions.

COW SSI ONER HANNAHAM  There's too nuch stuff.

CHAlI RPERSON M TTEN: We'll help you, guide you
through it. That is the expanded area.

COW SSI ONER HANNAHAM  Okay. So this actually a
comm tment to do this?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER HANNAHAM To do a preconstruction
survey?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER HANNAHAM And that survey would
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extend as far east as 3rd Street, Northeast?

CHAI RPERSON M TTEN:  yes.

COWM SSI ONER  HANNAHAM And as far north as H
Street, as far south as G Street.

CHAI RPERSON M TTEN: Right, it goes to H Street
with the --

COWM SSI ONER  HANNAHAM And all the residential
properties in that area. I think that's a positive step,
really, to alleviate those kinds of concerns and | do share
t hose concerns with other Conm ssioners, as expressed. [|'m not
really -- I'mtrying to get a feel as to where our |imt is as a
Conmi ssion, a Zoning Conmission and |'m beginning to feel the
edges, it's fuzzy.

CHAI RPERSON M TTEN: I think M. Parsons' point
is a good one. It shows the distinction between what we can
inpose to alleviate an adverse condition that results from the
PUD, distinctly from the PUD as opposed to you have to conpare
what kind of construction inpacts would there be froma matter
of right project versus what kind of construction inpacts would
there be fromthe PUD and if the PUD somehow exacerbates those,
then we could actually inpose a condition to alleviate an
adverse situation.

In this case because matter of right and what's
bei ng requested are so simlar in terms of what the construction
i mpacts would be, the willingness of the Applicant to do this
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pre-construction survey is construed as an anenity. It goes
beyond what we could make them do to offset an adverse
condi tion. It's part of the balancing between the relief that
t hey seek and the benefits that they're providing.

COW SSI ONER HANNAHAM Ri ght. I can appreciate
that as a positive response to these kinds of concerns. Thank
you.

VI CE CHAI RPERSON HOQOD: Madam Chair, | just want
you to know that | really just have a problem | disagree with
your rationale on that, but |I'm prepared to move forward. |
just want you to know for the record, | disagree with that
anal ogy.

CHAI RPERSON M TTEN: So we don't mislead M.
Hannaham would you like to recast it?

VI CE CHAI RPERSON HOOQD: | again will say that
they have conme down as a PUD and we keep going back to this
matter of right issue and maybe |'m just naive or sonething, but
-- I'"'mnot naive, | take that back.

(Laughter.)

I am not naive. But | wll just say that they
have applied for a PUD and that's how we need to treat it. And
I think they have made sonme good gestures, but again to say
wel |, they could have done this by a matter of right, yes, they
could have, but they didn't. They canme down in the PUD. That's
where |'m conming from I'"'mnot trying to put any nore on them
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because | think there are sonme things here that are very --
things that can be worked with. I'"'m just asking them to fine
tune, the way | understand this, actually in their subm ssion,
what | read, how they're proceeding with the traffic and I'm
just having a problem understanding the east and west side of
3rd Street. They're going to go north on 2nd Street -- not to
rehash this, Madam Chair, north on 2nd Street, make a right on
to M Street. They're going to meke their next turn to the
intersection of M and 2nd, adjacent to the Trash Transfer
Station on 2nd Street, construction traffic will approach on the
site of 2nd Street traveling south fromthe intersection of 2nd
and M This cones out of their submission. So all [|'m saying
is if I"m understanding correctly, they're omtting the east
side of 3rd Street and | have a problem with that, because the
street is all the sane, but anyway, |'m not going to bel abor
that, Madam Chair.

CHAlI RPERSON M TTEN: Okay, and | want to clarify
sonmet hing, M. Hood, because | don't want you or anyone else to
m sunderstand what | said. Wien | say matter of right in this
case, |I'm talking about w thout the PUD, without the rezoning,
they could build a building that has the sanme degree of
excavation as this building. So all the concerns about the
renmoving of the dirt and the dewatering are no different. I
just want to say that because it might have applicability in
anot her case.
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VI CE CHAI RPERSON HOOD: Okay, | wunderstand.

CHAI RPERSON M TTEN: Okay. ["m not arguing wth
you.

Okay - -

COWM SSI ONER MAY:  Madam Chair?

CHAl RPERSON M TTEN:  Yes, M. My?

COW SSI ONER  MAY: I don't want to just Kkeep
going on this, | wanted to clarify for M. Hannaham that

residents in the area or the Stanton Park Neighborhood
Association, | believe, had actually requested that the area of
survey go past 3rd Street to include that block between the 3rd
and 4th and in response, presumably, what the Applicant has
offered is to do the entirety of the block between 2nd and 3rd
as opposed to kind of going hal fway down it or 150 feet in

In summary, they're offering to go basically 400
feet out fromthe site in this
pre-construction survey, less than the community wanted, nore
than they were originally offering. So they've upped it a
little bit, but not quite as much as people would |like and as
much as Comm ssioner Hood would like in terms of going across

3rd Street there and addressing the houses that are across the

way there

They do -- | believe |I recall and | don't know
whether this is in the order or not, but | believe there was
mention of a self-survey guidance, if you wll, from the
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Applicant that people in the area can do to do their own
checklist and then if things wind up changing, then they can
bring that -- they'Il have a nore scientific basis, | guess, for
rai sing the issue with the devel oper.

CHAI RPERSON M TTEN: That's condition 15.

COW SSI ONER MAY:  Ch, it is, okay.

CHAlI RPERSON M TTEN: Al right, let me just try
and handle a couple of these other issues quickly. There were
concerns raised by the commnity that an environnmental inpact
statenment needed to be performed or needed to be prepared, that
environnental nonitoring needed to take place, and that a
Section 106 revi ew needed to take place and again, each of those
issues is outside the jurisdiction of the Zoni ng Conm ssion and
if any of the Conmi ssioners have any concerns on that, otherw se
we can nmove forward. | did not want to ignore those issues, but
I did want to express that they're not issues for the Zoning
Conmi ssion to concern itself wth.

Now ot her issues. Let's begin with the other big
concern which was the setback of the building, building 1 and
buil ding 3 along 2nd Street. I"I'l just open it up for conments
and concerns by the Conmi ssioners.

M. May?

COW SSI ONER MAY: "Il start. Havi ng read
through all of the arguments now on both sides and the concerns
that were raised by the Applicant, | have to say that | am not
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entirely persuaded by the Applicant's argunments that the setback
could not be increased. | think that there are sonme good points
that were made by the response of the parties about the nature
of the argunments, about cutting it back and | still have
concerns about the inconsistency of the SEC s attitude towards
the security of the building. All that having been said, these
things are nmuch nore easily addressed at the beginning of the
process than at this stage. And | don't -- well, | believe that
the building could have been set back and could still have net
SEC s requirements all the way around and probably have been a
saf er buil ding. We're down this course and right now | don't
see a lot of good reason why we should be dictating that the
buil ding should be setback further. In its essence, what's
bei ng requested here is not far from what they would have been
able to do as a matter of right and certainly in ternms of
setback, it's no different.

CHAI RPERSON M TTEN: I think you raise two
i mportant issues. One is the -- what we're faced with is and
this goes into some other issues that were raised by the
comunity, which is we're trying to reconcile the -- we're
trying to reconcile different conmponents of the Conprehensive
Pl an, because we're given sone parameters to work in and | think
the general distress with the building is its size and that is
dictated largely by the land use designation. And as we have
experienced in other cases, ward plans don't take precedence
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over the land use designation. The |and use designation is the
nost i nportant aspect of the Conprehensive Plan, so we're left
with the nmedium high density comercial and production and
techni cal enmpl oynent designation and there's only a few zoning
categories that are appropriate for that. None of themis going
to achieve a significantly snmaller building. So we have a big
building to start with.

And then the notion that you nmentioned that we're

very far down this road in ternms of designing the building for a

specific occupant and | think |I can be fairly confident in
saying that no one is interested in derailing that. | nmean we
heard a | ot of support for the project in its -- having the SEC

there and so on and what's unfortunate is that the Applicant
didn't avail thenselves of the fact that the PUD process is a
two-step process. And | would want to urge the Ofice of
Planning in the future, to the extent that we have a nunber of
PUDs that were approved in advance of identifying a tenant and
this is one that's unique in that the tenant has been identified
and then the PUD cones forward, but a |lot of these issues could
have been resolved in a first stage application and then sort of
set the groundwork for the design as M. May nentioned. | agree
with him | think that if it had been dictated in the beginning
that there would be a setback which would have been desirable
from safety perspective and which, in fact, was outlined in sonme
of their design paraneters for the solicitation, | think we
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could have had it both ways and now unfortunately, we can't have
it both ways. We can't do that. And | think that the power of
the Commission is not so significant that we can reject this
desi gn because it's clearly one that

-- is it the best? No. Is it acceptable? Yeah, it is, it's
acceptable, but it's not the nost desirable and it's unfortunate
that the two-step process wasn't used.

Anyone else on the issue of the setback? M.

Par sons?

COWM SSI ONER PARSONS: I was never persuaded the
set back was a good idea and | renenber when the -- |'msure you
all remenber, when the case first came to us, before the

Commission of Fine Arts had dealt wth it, that it was

atrocious. couldn't wait to vote against it. And | think
what the Fine Arts Conmmission did is come up with the right
solution, a series of smaller buildings separated by courtyards

at different exposures to the street, if you will, setbacks. So

we won't have the feeling of one building here.

I woul d like to conpletely discount t he
Applicant's statements on page 2 of their -- and | don't want to
read them | don't want to call your attention to themto read

the.m They're saying they're going to lose all these offices

and so forth. It's ridiculous to nme and the citizens picked up
on that. It would be noving those walls back, but not |osing
all these offices. I find their other argunments nuch nore
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persuasive, that is in filling of the courtyard, ignoring Fine
Arts' response to this design and |I'm persuaded that we ought to
proceed as presented to us.

CHAI RPERSON M TTEN: Thank you. Anyone else on
t he setback?

COWM SSI ONER  MAY: | feel the need, one nore
time, to express ny bew lderment that this is a lot that could
have been devel oped with what has very recently beconme the nost
precious comodity in developing Governnment buildings in
Washi ngton which is setback and | just don't understand it.
It's not our job to design the building, so --

CHAI RPERSON M TTEN: I'"m synpathetic with that
nmysel f. Al right, let's nove -- unless anyone has any other
| arge concerns about design and so forth, let's mve to the
i ndi vidual conditions and additions or nmodifications to the
conditions. And | have a series of themand then if there's any
others you all can chine in.

The first would be to add a condition that
reflects the DPW request that the cost of any nodification to
t he Massachusetts Avenue 1st Street signal Iight be borne by the
Applicant which | think is actually in the proposed order, but
didn't make its way into a condition. Page 11, No. 45 in
reiterating the substance of the DPW report, the first item
there, the DPW requested as a condition relates to that signal
light. So I would propose an additional condition. Al right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

SECRETARY BASTI DA: Madam Chairman, that s
condi tion 25.

CHAlI RPERSON M TTEN: Oh, it is? Good. Thanks.
["'mw th M. Hannaham there's a lot to read.

Okay, we had added on another case to the DOES
and LBOC agreenents sonething about nonitoring reports which |
think are included here as well, but the -- do we have that? |Is
that included here?

MR. BERGSTEI N: Madam Chair, I  think the
applicable provisions are 20 and -- conditions are 20 and 21.
In this case they would have the information made available to
the Community Advisory Committee, | believe.

CHAI RPERSON M TTEN: Ri ght. I think what we had
been | ooking for, we wanted to start to include a status report
that woul d be provided to the Zoni ng Conmi ssion.

MR. BERGSTEI N: That's correct. In the Neheni ah
Homes PUD, the condition was that at the conpletion of the
project, the Applicant would provide a report with respect to
the degree of success in reaching the goals envisioned by the
Menmor andum of Agreements and that report would be given to the
O fice of Zoning.

CHAI RPERSON M TTEN: Right, 1'd like to include a
condition or add that to Condition 20 and Condition 21 and al so
that those reports would be -- | believe, did you also say
conpl eti on of construction or sonething |like that?
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MR. BERGSTEIN. At the conpletion of the project
construction.

CHAI RPERSON M TTEN: Okay, | think I'd like it
after each building is conpleted.

MR. BERGSTEI N: A separate report for each
bui I di ng.

CHAI RPERSON M TTEN: Ri ght, if they're
constructed separately.

Now |'m going to doubt nyself about what is not
there, but | don't recall seeing the condition to the
Transportati on Managenment Plan that the Applicant had included
on page 19 of their
post-hearing submission that related to -- this would be the
| ast paragraph page 19, in an effort to ensure the goals of the
TMP are achi eved through these various el enents, Louis Dreyfuss
agreenents to evaluate the TMP two years after the SEC occupies
building 1 and thereafter every two years and that the
i nformati on would then be subnmitted to the Department of Public
Wor ks. I think we need to incorporate that and also ask that
that information be submitted to the Zoning Commi ssion as well.

COW SSI ONER PARSONS: So you would add that to
11, subset -- when you say they wll follow the construction
managenment pl an?

CHAI RPERSON M TTEN: This relates to the
Transportati on Managenment Pl an.
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COWM SSI ONER PARSONS:  |'m sorry.

CHAI RPERSON M TTEN.  Ckay, | don't renmenber which
condition relates to the Transportati on Managenent Plan, but if
that could be included. | also wanted to propose in an effort
to alleviate some of the concern, if not all of the concern of
the comunity, related to the shuttle buses is that while not
prohibiting the shuttle buses, we linit the size to the current
size that the SEC is using which would be 16-passenger vans.
That way they would be assured that |arger vehicles wouldn't
then be using this shuttle bus route.

VI CE CHAI RPERSON HQOOD: Madam Chair, can | also
echo sonething else or a concern I had in ny notes about the
shuttle bus service and it may already be here, but | wanted to

make sure it doesn't block traffic and that when they' re sitting

there waiting, | guess, in their schedule, that the vans do not
i dle.

CHAI RPERSON M TTEN: That's -- how about if we
nmodify it -- well, the idling that they won't idle in excess of

the time that's otherwi se prescribed or otherwise permtted by

D.C. |aw.

VI CE CHAI RPERSON HOOD:  Sounds fi ne.

CHAI RPERSON M TTEN:  Okay.

VI CE CHAlI RPERSON HOOD: Madam Chair, let ne just
say | believe there is a District law, if not, Environnental

Protection Agency has a regulation on that, so either one, if
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for sone reason District |law gets |ost sone tine.

COW SSI ONER  MAY: There's very definitely a
District law and |'ve forgotten what the duration is and every
one is subject to it.

CHAI RPERSON M TTEN: Right, and it may change
from time to time so if we nmake abstract reference, then
what ever the |aw i s shoul d work.

Based on experience with another case | would
also like to add a condition. | believe it's actually the
manner in which mnor nodifications are supposed to be handl ed,
but just so there's no lack of clarity, add a condition that
woul d preclude the Applicant from seeking approval for exterior
nodi fications from the Conmission of Fine Arts that are
initiated by the Applicant as opposed in response to concerns by
the Commi ssion of Fine Arts and that would have the effect of
circunventing the Applicant's responsibility to seek a PUD
nodi fication.

And then finally, there is condition 30 is one
that | would like to nodify. This relates to the timng of
delivery of the -- not delivery, but at least initiating the
construction of the various buildings and the way that condition
30 has been proposed it would basically allow the Applicant to
begin construction on building 1 and then indefinitely tie up
t he bal ance of the property with the PUD and there would be no
opportunity to respond to changing economc conditions or just
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changing conditions that we would typically consider in
considering -- when we take up a proposal for extending a PUD
order and while |I'm open to the possibility that a different
schedul e than what |'m going to propose night be feasible, we
don't have anything in the record and the other case that was a
phased PUD that we were able to make reference to had all of the
bui | di ngs under the
two-year provision, so as a nmodification to condition 30, |
woul d just include all of the buildings. Application nust be
filed for a building permt for buildings 1, 2 and 3, as
speci fied, and construction shall begin with the sanme schedul e.
And then to the extent that the Applicant, before we take fina
action, wants to propose a nodification, |'m not interested in
an open ended condition like this, but in Ilight of the fact that
I don't have anything different, | don't have anything in the
record to base an alternative. That's why |'m proposing a
relatively restricted condition, No. 30.

Does anybody have any thoughts about that?

COW SSI ONER PARSONS: well, | agree. W can't
have this parking lot here for 20 years. That's not the case
So | can't think of anything other than what you're suggesting
to acconplish that. That would cause the devel oper owner to
come back every two years and explain what's going on in their
effort to make this happen.

So | would concur, | guess. I would concur with
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t hat .
CHAI RPERSON M TTEN: Okay, any other conmments by
the Commission or is that -- the modification would be

accept abl e?

M. My?

COW SSI ONER MAY: | concur as well

CHAI RPERSON M TTEN: Okay. I'"'m seeing a |ot of
noddi ng heads.

Al l right, those are the nodifications and
additions to the conditions that | would propose and are there

any other additions or nodifications or exclusions?

VI CE CHAI RPERSON HOOD:  Madam Chair, | don't want
to rehash a dead horse, but No. 14, since the Conmmission is
noddi ng heads, | was wondering if we all wanted to incorporate
both sides of 3rd Street.

CHAI RPERSON M TTEN: | don't want to. And let ne
say it's not that | don't want to --

VI CE CHAI RPERSON HOOD: kay - -

CHAI RPERSON M TTEN: It's that | don't think we
can. I don't think that's within our jurisdiction which is a
di fference.

VI CE CHAI RPERSON HOOD: Okay.

COW SSI ONER PARSONS: And we don't have any
cause to. They won't be using this section of 3rd Street for
truck traffic at all
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VI CE CHAI RPERSON HOOD: Okay, |'Il |eave that.

COW SSI ONER PARSONS: It's farther up. It's way
up at the north end at Florida that they would be using a
portion of 3rd Street.

VI CE CHAI RPERSON HOOD: Okay. Al so, Madam Chair,
I don't know if we said anything about the National Historic
Preservation Act. There was nention, | just want to make sure
we kind of address sone of the things that were given to us.

I do know, | believe that is not wthin our
jurisdiction. | don't know if we need M. Bergstein to comment
on that or not, but | just want to put that out there for the
record and | want to say sonmething good about the Applicant.
I'"'m very satisfied with the LBOC and the DOES. | think they
have made an attenpt in the order far nmore than what 1've seen
in the past and | think they should be comended, especially
provi ding the jobs and everything up front. So |I'mvery pleased
with what | see thus far dealing with that.

I did have -- can you come back to me, Madam
Chair?

CHAI RPERSON M TTEN: Certainly. Anybody el se,
because | forgot one of nmine which is, and | don't know exactly
how to phrase this because | don't know that this has been done
before, but | know that M. Bergstein will help us out, but
given that there are so many of the responses and this goes back
to the original comment that M. May made about the setback is
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given that there were so nmany of the comments nade about the
design that are hinged on the SEC s requirenments, | would like
there to be a condition and |I don't think the Applicant will
have any concerns about this, that there would be a condition
that the building 1 of the project will be occupied by the SEC
for the initial termof its |lease which | think is 10 years. So
that in the event that the SEC goes away, then building 1 is --
the design of building 1 should be revisited.

COW SSI ONER HANNAHAM Where do you think SEC

will go?

CHAI RPERSON M TTEN: I don't think they're going
to go anywhere else. I think they might have if we don't
approve this, but as a condition of approval, | would say that

building 1 needs to have the SEC in it because everything that's
been presented to us about why the design needs to be this way
is hinged on the SEC.

COWM SSI ONER HANNAHAM | agr ee.

CHAI RPERSON M TTEN: Al right. Anybody el se?
M. Hood, did you find --

VI CE CHAI RPERSON HOQOD: Yes, Madam Chair, | just
wanted to ask, while | know the Advisory Comrittee, this set up
will include two ANC nenbers, the description of the jobs that's
going to be needed is going to the Advisory Cormittee as offered
by the Applicant. Also, | would just ask that they also send it
to the ANC Ofice. I know that it's going to -- two ANC
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Conmi ssioners are going to be there, but you know how community
groups sonetines are.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOQOD: The information may not
get back and that would really help facilitate that and again
"Il say it again, that | really appreciate what | see here as
far as the DOES and LBCC.

Thank you.

CHAI RPERSON M TTEN:  Thank you. So that would be
a nodification to condition -- well, | guess two of the
conditions, No. 20 and 21, that the information is disseni nated
not only to the Advisory Committee, but the ANCs. Okay.

Anybody else? Al right. Well, we have Zoning
Commi ssion Case No. 01-09C before us. We've introduced sone
additional conditions. W've nodified a few And | think the
record will reflect our consensus on those points. And | would
nove approval of the application with the nodified conditions.

COWM SSI ONER MAY:  Second.

CHAI RPERSON M TTEN:  Any ot her discussion? Ckay,
we have a notion and a second to approve the PUD for Station
Place. All those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff will record the
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vote 5 to 0. M. Hood noving and M. My seconding; Ms. Mtten
M. Parsons and M. Hannaham voting in the affirmative.

CHAI RPERSON M TTEN.  Thank you

MR. BERGSTEI N: Madam Chair, do you want to
specify a tinme, if the Applicant wants to put in a revised
finding of facts to conmport with the decisions you nade here
today? Do you want to specify a period of tinme by which that
should be filed to the O fice of Zoning?

CHAI RPERSON M TTEN: That's a good idea because
the parties would have an opportunity to weigh in on that. Do
you think we can get sonething -- can we put a schedul e together
that would get this on the agenda for final action on the Mrch
neeting?

SECRETARY BASTI DA: | believe so. Can | consult
while you proceed on the other cases? Can | consult and then
cone back with you?

CHAI RPERSON M TTEN:  Yes.

SECRETARY BASTI DA: Thank you.

VI CE CHAI RPERSON HOQOD: Madam Chair, before M

Basti da nmoves, could he repeat the vote, the last -- Station
Pl ace?

SECRETARY BASTI DA: It was 5 to O. M . Hood
novi ng - -

CHAI RPERSON M TTEN:  No, it was ne.

VI CE CHAlI RPERSON HOOD: Agai n, Madam Chair, |
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know we | ook very nuch alike.

(Laughter.)

VI CE CHAlI RPERSON HOOD: Madam Chair, | thought |
seconded, but | could have been in concert with M. Muy.

CHAI RPERSON M TTEN:  It's Mtten and Hannaham

SECRETARY BASTI DA: I guess | am color blind.
Thank you.

CHAI RPERSON M TTEN: That's good to hear
actually. Okay, let's nove to final action now.

M. Bastida, first one, Zoning Conm ssion Case
No. 01-07C.

SECRETARY BASTI DA: The staff has provided you
with all the information regarding this matter and also the
staff would like to put on the record that the National Capital
Pl anni ng Commi ssi on on January 4th by Executive Director Action
determned that they wll -- that the proposal wll not
adversely affect the federal establishnent or other federal
interests or be consistent with the conprehensive plan for the
Nat i onal Capital. Wth that, the staff requests an action by
t he Conmi ssi on.

CHAI RPERSON M TTEN: Thank you, M. Bastida. Now
we have a proposed order which | think we're all going to be
submtting sone editorial changes on, but | would ask if anyone
had any substantive changes that they would like to nake to the
proposed order for the 1730 K Street PUD.
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VI CE CHAI RPERSON HOOD: Madam Chair, | would just
on page 19 of 21, No. 8, where we have sem -annual, annually.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOQOD: If we can just change
that also to project conpletion.

CHAI RPERSON M TTEN:  Okay.

VI CE CHAI RPERSON HOQD: I think that's the only
pl ace that needs to be added, |'m not sure.
CHAlI RPERSON M TTEN: I think there was one

reference to the both reports and because this nmkes reference
to the LBOC and the first source agreenent, No. 8.

VI CE CHAI RPERSON HOQOD: Okay, if we could just
make sure it's in both places, and again, | comend what | see
here as far as the LBOC and DOES. It's |like we're noving in a
forward notion on this. Thank you.

CHAI RPERSON M TTEN: Thank you. Anybody el se
wi th any substantive changes? | have a few things. Let ne just
| ook through here quickly.

(Pause.)

All right, on the same page as M. Hood's
reference on page 19, under 3, the |andscaping and inprovenents
to public space, we need to add at the end "and subject to
approval by the Public Space Comittee."

I don't know how to address this next issue, but
we don't have the units identified for the Trenton Park housing
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linkage, so that it's going to be inpossible to determne if the
units have been rehabilitated if we don't know which ones they
are. How do we accept a subnmission at this point, M.
Bergstein, to identify those?

MR. BERGSTEI N: I don't know how to do it except
for you to reopen the record in terns of the specific units.
It's ny understanding that the C of Ois actually given for the
structure in which the units are contained as opposed to the
i ndi vidual units. 1Is it that you want both? You want to know -
- in other words, you want first the individual units which are
to be rehabilitated delineated and do you want that in the
findings of facts? I don't believe that was in the record
unl ess the Applicant can direct the staff.

CHAI RPERSON M TTEN: | don't know and this may be
in the record and | just don't renmenber, when it says Trenton
Park apartnment conplex, that inplies to me multiple buildings,
so it doesn't really -- we don't specify nunber of dwelling
units. We specify square footage, so the building is the thing
we need to have identified.

COW SSI ONER PARSONS: ['"'m not sure -- what's
wrong with just square feet?

CHAI RPERSON M TTEN: Wl --

COW SSI ONER PARSONS: W don't care how nany
units and what units.

CHAlI RPERSON M TTEN: well, if sonmebody goes to
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say well, have they delivered on their comitnment? Have the
units actually been rehabilitated and sonebody goes, they drive
over to Trenton Park and they say show me the units and then
nobody knows which ones to show them or no one knows which
buil ding to show t hem

MR, BERGSTEIN: Madam Chair, what |'ve heard and
| have no reason to doubt it, is that the identification of the
units was part of the record testinony.

CHAlI RPERSON M TTEN:  Okay.

MR. BERGSTEIN: And so what we can do since it's
your desire to do it, is to supplenment the finding of facts to
identify those particular units and indicate that that was part
of the record testinony.

CHAI RPERSON M TTEN: Okay, so we don't need to
hold off the vote in order to acconplish that, do we?

MR. BERGSTEIN. | nean whatever is correct, no.

CHAI RPERSON M TTEN: Ckay. And then also in the
same paragraph dealing with the housing |inkage about m dpoint
through, it says "if after the further consideration of the PUD
housi ng linkage policy by the Ofice of the Deputy Mayor for
Pl anning and Econonmic Developnment, the Zoning Conmm ssion
determ nes" and so on, the housing linkage policy as it rel ates
to the Zoning Conmission is the Zoning Conmi ssion's policy, so |
would just say if after the further consideration of the PUD
housi ng |inkage policy by the Zoning Conmm ssion, it determnes
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and then go on fromthere and then at the end the |ast sentence
in that sanme paragraph, "any difference between the amount paid
by the Applicants and any reduced anmpunt determnmi ned under the
housi ng |inkage policy may be refunded"” because we don't have --
that should be the agreenent that the Applicant has wth
Jubilee. W can't mandate that.

And at the end of ~condition 9D, this s
consistent with the amendnent that | made to the earlier case.
At the end, | would propose that only those exterior changes
initiated by BLRA will be pernmitted within the context of this
el enent of design flexibility, so that again, we want to nake
sure if mnor nodifications are being made the Applicants are
com ng back to the Zoni ng Conmi ssion.

Anything else on the proposed order for 1700 K
Street?

This order is before us for approval. Can | get
a nmotion to that effect?

COWM SSI ONER PARSONS: So noved.

VI CE CHAI RPERSON HOOD:  Second.

CHAI RPERSON M TTEN: W have a nmotion and a
second to approve the order for the PUD at 1700-1730 K Street
and the acconpanying request for public space utilization. All
those in favor, please say aye.

(Ayes.)

Those opposed, please say no.
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M. Bastida?

SECRETARY BASTI DA: The staff wll record the
vote 5 to 0. M. Parsons noving it, M. Hood seconding it. M.
Mtten, M. May and M. Hannaham voting in the affirmative.

CHAI RPERSON M TTEN: Thank you, M. Basti da.

Let's nmove now to Zoning Conmm ssion Case No. 01-
2CP/ 16533.

M. Bastida?

SECRETARY BASTI DA: The staff has provided you
all the information regarding this project and requests an
action by the Conmi ssion.

CHAI RPERSON M TTEN: Because we have four of
these in front of us in case anybody is unfanmliar with this
particul ar proposal, this is the dormtory for Square 57 which
is the Affinity Housing for G W

VI CE CHAI RPERSON HOCD: \What was the case nunber
agai n, Madam Chair?

CHAI RPERSON M TTEN:  It's 20.

VI CE CHAI RPERSON HOCOD:  20.

CHAI RPERSON M TTEN: 20CP. Again, in each of
these cases, we have a request from ANC-2A and | think the
request only relates to the letter itself that canme in
requesting the late filing of the letter, that they wouldn't be
subm tting proposed findings of fact and conclusions of |aw
which canme in after the deadline. W had a request and it
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relates to each case, but | don't see that there's any problem
with waiving the filing, the letter is not -- it's informative

but doesn't change the substance of their previous submn ssion

VI CE CHAI RPERSON HOQOD: I would agree, Madam
Chai r.

CHAI RPERSON M TTEN:  Any objection to waiving the
rules for -- in each case?

(Pause.)

Perhaps I'Il just -- | just want to call out the

main concern that the ANC having anended their previous
resol ution. VWhat they're asking for and this relates to each
case and | won't repeat it four tinmes, but what they' re asking
for by way of condition is that the University will present its
overall plan and proposed tineline for housing of students to
meet the required housing for full-tinme, undergraduate students,
as well as its acadenmic facilities plans within its current
canmpus boundary as nandated by the current GAJ campus plan 2000
to 2010. I think we dealt with this as a -- when we had the
hearings which is while we're very synpathetic with the ANC s
desire to know what the long-termplan is by the University, at
the tine that the University nmade application in each of these
cases, their requirement was not established by the case had
been remanded to the Board of Zoning Adjustnment. So they can't
very well be held to present, held to a requirenent to present a
plan to nmeet a requirenent that they don't know what it is and
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think that's the reason why we deternmined at the tine that it
was not appropriate and in fact, wasn't within the purview of
the Zoning Comnmi ssion, given that the requirenent hadn't been
established that we could hold up the proceeding or condition
the proceedi ng on GW having that plan before us.

Is there any disagreenent on that point? Al |
right, any concerns about the dormitory on Square 577?

VI CE CHAI RPERSON HOCD: Madam Chair, are we going
to | ook at the findings and concl usions of |aw?

CHAI RPERSON M TTEN: Sure, if you have sonething.

VI CE CHAI RPERSON HOOD: I was just curious on
page 2. No, I'msorry. It extends to page 3. It's at the top.
It's tal king about nonotrane sonething and | don't know -- give
me one second. | need to read it right quick again.

CHAlI RPERSON M TTEN:  Okay.

(Pause.)

VI CE CHAI RPERSON HOOD: It's mentioning some of
the issues in which |I've heard from folks who live in the
nei ghbor hood about providing one bed on canpus or outside the
Foggy Bottom area. It's either or. It's not within the area
and | was just wondering when we heard the case, did they
mention who was nmonitoring this or is this being nonitored? |
couldn't renmenmber and | thought that if it was being nonitored,
it just should say it in here how they were dealing with that.

CHAI RPERSON M TTEN: Well, just to be -- just to
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respond explicitly to what this says, the remand order wasn't --
hadn't been approved at the time of the hearing, so | don't
know, maybe we need to change the reference to this. This was
done after -- this order was voted on and issued after -- well,
| shouldn't say after the hearing because | don't know exactly
the date, but it was certainly after the application had been
made and | don't know that the remand order is in the record. |
mean | can answer the question, but | don't know that it's in
t he record.

VI CE CHAI RPERSON HOOD: Ckay, | still think the
attenpt from what | see here is good. I just wanted to nmke
sure it was actually happening, so | wont belabor it, at |east
intent is there.

CHAI RPERSON M TTEN: Ri ght.

VI CE CHAI RPERSON HOOD: I"m confused a bit. I
don't know if it was this case or another case, but sone
reference to traffic and naybe we can do this at a later tine.
I think that the traffic should specify the level of service D
or the level of service E, not just say there are sone tenporary
congestion. | forgot exactly how it was phrased, but | think we
should go to the actual level of service to which the traffic
expert has testified to and | think that should be included in
t he order.

CHAI RPERSON M TTEN: Okay, maybe just to help you
out, it starts on page 7 and condition nunber 15 and | think the
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part that you're nobst concerned with is about a third of the way
down, page 8, focusing on the intersection of Virginia Avenue
and 23rd Street?

VI CE CHAI RPERSON HOOD: Ri ght.

CHAI RPERSON M TTEN: During the a.m peak hours,
as that intersection is projected to continue to operate at a
failing level of service and so on, talks about the norning
congestion and you' re asking that included in that be a specific
reference to the |evel of service?

VI CE CHAI RPERSON HOOD: The |evel of service. I
believe it was D.

CHAI RPERSON M TTEN:  Okay.

VI CE CHAI RPERSON HOQD: | believe. That can be
corrected, | guess, by staff.

CHAI RPERSON M TTEN: Okay, aybody else? Ckay,
t he application for Zoning Commi ssion Case No. 01-20CP is before
us for approval.

VI CE CHAI RPERSON HOOD: | move approval .

COWM SSI ONER HANNAHAM  Second.

CHAI RPERSON M TTEN: Okay, there was a second by
M. Hannaham All those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff will record the
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vote 5 to O. M. Hood nmoving and M. Hannaham secondi ng. Ms.
Mtten, M. May and M. Parsons voting in the affirmative.

CHAI RPERSON M TTEN:  Thank you. Now | just want
for clarification, in case anyone is confused, typically for a
Zoni ng Conm ssion cases we have proposed action and then take
final action as subsequent session but because we're using BZA
rules for these, for the processing cases, that's why we're
taking final action on the first vote.

The second G W case is Case No. 01-21CP.

M. Bastida?

SECRETARY BASTI DA: Madam Chair, the staff has
provided you with the remaining of the file and requests an

action on this matter.

CHAlI RPERSON M TTEN: Thank you, M. Bastida.
This is the case, this is the dormtory on Square 43. It's a
700 -- proposed 700-bed dormitory and what 1'd like to begin

with here is we had an issue that cane up near the end of the
hearing regarding the closed court that was designed, that was
included in the design that didn't neet the requirenments of the
zoning ordinance and we have a subm ssion from the architect,
Barry Goldfarb, that as near as | can or as clearly as | can
tell fromreading it doesn't dispute that the closed court does
not neet the zoning requirenments and the departure from that
woul d constitute a variance and | just want to be -- | want to
begin by asking the other Menbers of the Zoning Conm ssion if
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they concur that, in fact, a variance would be required for the
design as it is fromthe closed court requirements. |s there a
consensus about that?

COW SSI ONER PARSONS: | agree, but we could
somehow accommodate it through this particular case, right?
That woul d require re-advertising, hearing and so forth.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  PARSONS: W wouldn't have to
restructure a new case to take care of this deficiency, if you
will.

CHAlI RPERSON M TTEN: | believe that's correct.
And the fact is that we could actually proceed on it if we felt
that the Applicant had net their burden of proof as it related
to the variance, but so far, they have not attenpted to neet
their burden of proof, so if | were asked about the variance, |
would not be in favor of granting it at this point because
there's been no showing to address the test for a variance.

So what 1'd like to do is ask the Applicant's
representative to cone forward and there's a few ways that you
can proceed.

MR.  MOORE: Madam Chair, Jerry More, Charles
Barber, for the Applicant. This closed court issue arose after
the case was filed. As you know, we have been in consultation
with the Commission on Fine Arts and the closed court issue
arose in conjunction with the Fine Arts Conm ssion review of the
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hinge on the southeast portion of the building. When we
redesi gned that hinge on the southeast portion of the building
to conport wth the recomendation of the staff of the
Commi ssion on Fine Arts it created that closed court there which
we |ater determined did not neet the requirenments of the zoning
regul ati ons. We can and we would ask the Conmi ssion to |eave
the record open for us, for the Applicant to file evidence that
we do, in fact, neet the variance requirements of practical
difficulty. This is an area of variance and then | believe the
Conmi ssion would be in a position with the response of all the
parties in the case, to decide this case finally without either
our going to hearing or w thout opening a new case.

CHAlI RPERSON M TTEN: Well, a couple things. One
is you said you were going to address the practical difficulty,
but don't forget, there's three prongs, just so you hit all of
t hem And then we do have -- we do have the issue of the
parties have to be allowed to participate in this and so I'm
going to turn to M. Bergstein and see in what manner we need to
proceed in order to be as expedient as possible in handling this
and yet not step on the rights of any of the parties.

MR. BERGSTEI N: I think the first issue you need
to consider is whether or not you need to advertise this relief.

The relief advertised was for a special exception
and for further processing. Variance relief is different. It
has a harder standard. I don't know how it could affect a
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different class of persons than the relief that was requested,
but the rules do require that the notice indicate the relief
that is requested. The notice that was dissemnm nated did not.

CHAlI RPERSON M TTEN:  Ckay.

MR. BERGSTEI N: I think the conservative |egal
thing to do would be to re-advertise the case which, of course,
would build in a 45-day court day of notice period and posting
peri od, etcetera.

I'"'m sure M. More my have a different view of
that and 1'd be glad to hear that, but the conservative thing to
do would be to re-advertise the case and consolidate it with
thi s proceeding. I'"'m not suggesting new application, but | am
suggesting that the Zoning Commission needs to advertize this
relief.

CHAlI RPERSON M TTEN: And naybe just also to
clarify that you need to request it, because you haven't nmade
application for a variance yet.

MR.  MOORE: Madam Chairperson, it brings a
probl em here because the Zoni ng Conmi ssion has departed fromthe
old rules of the BZA and that requires either a lawer's
certification of the relief that's necessary or a letter from
t he Zoning Admi nistrator. VWhat universities are in a position
of doing, are now in a position of doing, is bringing
applications to the Zoning Conm ssion and you either figure out
all of the zoning aspects of the case yourself or you take the
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case at ri sk. O if the case is changed by the Conm ssion on
Fine Arts at the recomrendation of the Commr ssion on Fine Arts
or another agency of governnent, in that case changes in the
m ddl e of the stream then you' ve got to go back and start all
over again.

CHAI RPERSON M TTEN:  Okay.

MR.  MOORE: The Conmi ssion needs to |ook to see
what a proper process is so as to keep other universities who
find thenselves in this position out of this position.

CHAI RPERSON M TTEN: Let ne just -- | appreciate
t hat nobody wants the dormtories to go forward nore than we do,
but I don't want you to suggest that if you leave it up to us to
scrutinize your application for whatever zoning relief you m ght
have overl ooked and then that initiates another process, that
we' re sonehow thwarting --

MR. MOORE: Not what |'m suggesting.

CHAI RPERSON M TTEN:  Okay.

MR MOORE: I'"m suggesting that perhaps the
Zoning Conmission may want to consider on university-related
cases, taking the building that is before it and envel oping the
entire -- all the aspects of that building into that special
exception process.

CHAI RPERSON M TTEN:  Okay.

MR. MOORE: I would note that the FAR issues
don't come into play here. If there's a variance from an FAR
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needed, if there's a variance from | ot occupancy needed, they
don't cone into play here. And it could be that the Conm ssion
does have the authority within itself to consider all aspects of
that building of a university building in a further processing
case in the sane vein as a special exception and not a vari ance.

CHAI RPERSON M TTEN: | hear what you're saying
and | reflect back to a simlar situation on a PUD that we had
and in the PUD regulations -- now what you're saying may be
sonmething for the future that we can't do now because we didn't
anticipate it, but in the PUD regulations, issues like this
could be resolved without neeting a variance test because they
were specifically anticipated for the PUD process. | don't know
if, M. Bergstein, you' ve heard the exchange. What M. Moore is
suggesting that in the future, if not now, we could consider
this as part of the special exception wthout having the
separate test for a variance. Am| hearing you right?

MR. MOORE: That's correct.

CHAI RPERSON M TTEN: But | don't know if we're at
that point with the regul ation yet.

MR. BERGSTEI N: I"d agree with you on that. |
woul d take a rule making and it was done in PUDs because of the
specific nature of the PUD and that, in essence, were
particularly unique and special project that the need to seek
speci al exception | eave would not just be required, but that the
standards would even be applicable and in a rule making the
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Zoni ng Conmi ssion would have to consider where that sane sort of
relief, wherein in essence, where ordinarily the University
would require a variance, the |less stringent special exception
standards would apply because it was the University applying,
woul d be sonmething, in essence, what's being requested in the
rul e making. That's sonething that would strong enough, of
course, to be considered in a rule making.

CHAI RPERSON M TTEN: Okay. So at a m ninmum --

SECRETARY BASTI DA: Madam chai r man?

CHAI RPERSON M TTEN:  Yes sir.

SECRETARY BASTI DA: I think that the only
solution would be the proposal would be narrowed down
specifically to this issue, to elininate any other extraneous
information coming into the record. But we'll have to go with
the 45 days. Traditionally, the responsibility to deternine the
area of relief has to fall with either the Zoning Adm nistrator
or with the Applicant.

CHAlI RPERSON M TTEN:  Ckay.

MR. BARBER: Madam Chair?

CHAI RPERSON M TTEN:  Yes.

MR. BARBER: Could | just have 30 seconds?

CHAI RPERSON M TTEN: Certainly.

(Pause.)

MR. MOORE: Madam Chair, |1'm requested of ny
client to ask the Commission to act today on the special
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exception that is before the Board, realizing that it is the
Conmi ssion's view that conplete relief is not yet obtainable
because there is a variance out there that still needs to be
addr essed.

CHAI RPERSON M TTEN.  All right.

MR. MOORE: | think we've net our obligations and
burden of proof with respect to the special exception and now if
it is the opinion of the Zoning Adm nistrator and it's the
opi nion of the Comm ssion that further relief is necessary, then
I would ask the Commission to nove forward on the special
exception and receive a request fromthe University with respect
to any additional relief that may be necessary in the future.

CHAI RPERSON M TTEN: Okay, that's fair and that
woul d all ow you to at |east go forward on di ggi ng around.

MR.  MOORE: Ri ght . Al so, Madam Chair, it would
allow us to elimnate the variance, if it is possible to do that
in the context of the University's needs and in the opinion of
the Comm ssion on Fine Arts.

COW SSI ONER  PARSONS: Madam Chair, I nove
approval of the special exception.

CHAI RPERSON M TTEN. Okay. |Is there a second?

VI CE CHAI RPERSON HOOD: |'Ill second. | just want
to also add the sanme thing | did to the first one. | think we
need to have | evel of service and specify which one. That's the
only nodification | have, Madam Chair, and it's actually on page
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CHAI RPERSON M TTEN: Thank vyou. And | guess |
would just want to tell the Applicant that the intention would
be that we would outline in the order that we believe this is
inconplete relief and we anticipate that the Applicant will be
maki ng an additional request for variance relief, given the
design that's before us.

Any ot her discussion?

COW SSI ONER MAY: This probably isn't relevant
to the order specifically, but sone of the other subm ssions
that we've got, should we nmake any specific attenpt to address
some of the questions that were raised by, in particularly Dr.
Crui ser whose attorney was suggesting that sone future action
may be necessary for his property and the propriety of that
suggesti on.

CHAI RPERSON M TTEN: If you have sonething that
you want to put on the record in that regard, please feel free.

COWM SSI ONER  MVAY: It seenms to nme it's worth it
for us to go on the record saying that what has been requested
of us by Dr. Cruiser is not sonmething that we're in a position
to act on at this tine and if there is a building that beconmes -
- | nmean it's obvious, looking at the pictures of what the
Applicant intends to build that it dramatically changes the
nature of that site and that not predicting what room there is
for future action on that sinply is not sonething we can address
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t oday.

CHAI RPERSON M TTEN: Yes, | would agree with
that. | think that this application is being deternined on its
own nerits and not in response to what another adjacent property
owner nmay or nmay not do.

COW SSI ONER MAY:  Right.

CHAI RPERSON M TTEN.  Thank you.

SECRETARY BASTI DA: Madam Chairman, the staff
would like a clarification. If we perceive correctly what M.
May is saying is that it's going outside the boundaries and the
requests submitted by the Applicant so it's outside the linmts
of the hearing and of the site, accordingly, | don't know if we
can go into it.

CHAI RPERSON M TTEN: I think we're done with it
NOW. W' re done. Okay? We've dispatched with -- we're not
going to have any nore discussion on it. Okay? Thanks.

Any further discussions? Al those in favor,
pl ease say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff wll record the
vote 5 to O. M. Parsons nmoving and M. Hood seconding; M.
Mtten, M. May and M. Hannaham voting in the affirmative.

CHAI RPERSON M TTEN:  Thank you.
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MR. MOORE: Thank you, Madam Chair.

VI CE CHAI RPERSON HOOD: Madam Chair, | just
wanted to say on these cases, | don't want anybody to think
we're sitting here personally from ny standpoint just sitting
here rubber stanping. I think that the University is making --
I haven't seen the order in which the BZA has a remand or
whatever they're doing with it now but |I'm saying this
especially those fromthe conmunity. W understand the concerns
that have taken place down there, but | sincerely hope as
someone who has reviewed the material, | see the University from
what | have in front of nme, making an attenpt to try to address
the concerns. VWhile people who live down there may not feel
that way, | think that they still need to keep working together
and not just close the door on each other and get mad and keep
that friction going. I just wanted to add that to the record
because | think they' re nmaking an attenpt, but we are cognizant
and | toiled with this over the weekend, you cannot stop a
Uni versity from buying property and doing certain things to a
certain point. That's going on all over the country. It's
going on in M ssissippi, Jackson State is doing the exact sane
t hi ng. They have the exact sane concerns down there, but |
think in this case, the cases we have in front of us, GWis
maki ng a good attenpt to try to relieve sone of the tension and
the efforts that are going on outside of the boundaries in that
ar ea.
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Thank you, Madam Chair.
CHAI RPERSON M TTEN: Thank you, M. Hood. I

think we all agree with that.

And | believe M. Parsons has to |eave us now,
but he will | eave his proxies with us. Thank you.

(Pause.)

We'll now nmove to Zoning Commission Case No. 01-

23CP which is the enclosures of the balconies at Smith Hall.

M. Bastida?

SECRETARY BASTI DA: The staff has provided you
the information regarding this project and would request an
action by the Comm ssion.

CHAI RPERSON M TTEN:  Thank you. All right, we've
been provided with proposed findings of fact and concl usi ons of
law by the Applicant and a few additional subm ssions. Are
there any concerns related to the enclosures of the bal conies?

VI CE CHAI RPERSON HOOD: | have none, Madam Chair.

CHAI RPERSON M TTEN: Wuld vyou Ilike to nmake
anotion for approval ?

COWM SSI ONER MAY: I nove we approve Zoning Case
No. 01-23CP, the additions to Smith Hall.

CHAI RPERSON M TTEN: Second. Any discussion? W
have a notion and a second to approve Zoni ng Comr ssi on Case No.
01-23CP. Al those in favor, please say aye.

(Ayes.)
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Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff will record the
vote 5 to O. M. My mving and Ms. Mtten seconding;, M.
Hannaham and M. Hood voting in the affirmative. Did M.
Parsons | eave a proxy?

CHAlI RPERSON M TTEN: I thought he was going to
leave it with you. No. Okay.

SECRETARY  BASTI DA: Then the vote wll be
recorded 4 to O.

CHAI RPERSON M TTEN: Unl ess he wote ne a note.
| don't think he wote ne a note. Okay, thank you.

We'll nmove to the last case under Final Action
which is Zoning Conmission Case No. 01-25CP which is the
addition to Funger Hall.

M. Bastida?

SECRETARY BASTI DA: The staff has provided you
with the rest of the file and requests an action on this matter.

CHAI RPERSON M TTEN: The only thing that 1'd like
to add by way of the findings of fact which is referenced in the
reference later in the conditions is the location of the
emer gency generator. I'"d like to have it also referenced in
condition 7, or finding of fact nunber 17 where just the issues
related to the roof structures are being outlined there and just
to add reference to the enmergency generator.
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Anyt hing el se? Then | would nove approval of
Zoni ng Conmi ssion Case No. 01-25CP.

COWM SSI ONER HANNAHAM  Second.

CHAI RPERSON M TTEN: W have a nmotion and a
second to approve the further processing application for the
addition to Funger Hall.

Al'l those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

SECRETARY BASTI DA: The staff would record the
vote 4 to 0. M. Mtten noving and M. Hannaham secondi ng; M.
May and M. Hood voting in the affirmative with M. Parsons has
left the neeting and has not |eft an absentee ball ot.

CHAlI RPERSON M TTEN: Thank vyou. The only thing
left on our agenda that requires our attention, M. Bastida, is
the report --

VI CE CHAI RPERSON HOOD: Madam Chair, before we
get to the report, | would like to ask M. Bastida for the
record to give us an update on the neeting and also | have a
qgquestion pertaining to the neeting to the Ofice of Planning.

I'"m sorry, the neeting pertaining to the LSBDs
and the DOES. If you will let us know who has been contacted
and also what the status is of those who are going to attend.
And al so, Madam Chair, | think we need to do a follow up letter,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

an

in witing, to everyone who has been contacted to cone to the
nmeeti ng.

SECRETARY BASTI DA: Everybody but the Ofice of
Pl anni ng has been contacted. The neeting has been schedul ed for
Wednesday, January 30 at 2 p.m and it has been, the two offices
i nvolve M. Catanias and M. --

VI CE CHAI RPERSON HOOD: M. Orange.

SECRETARY BASTIDA: Right. And | amintending to
foll ow up. I got confirmation from everybody. By Friday, |
intend to issue a neno, a rem nder later on this week and | al so
wanted to contact the O fice of Planning prior to sending that
meno out .

VI CE CHAI RPERSON HOOD: Ckay, |'ma little shaken
that the O fice of Planning was not involved with the process
because | thought that the Ofice of Planning were the people
who dealt with the DOES and | specifically know, Madam Chair, if
we woul d check the transcript, that | asked that the O fice of
Pl anning be included because they're the ones who sit at the
table with the Applicants and a |lot of people up front. So I'm
kind of taken back that they haven't even been contacted, but
anyway, be it as it may or nevertheless, we still need to nove
forward because ny concern is | want to nmake sure that the
necessary parties and those involved that conme to this neeting
come prepared with the issues, at least to be able to present
what their respective offices are doing, dealing with the LSDBs
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and the DOES pertaining to zoning and how they are functioning.
Because the main argunment, Applicants and devel oper are saying
that it's not happening.

Al so, Madam Chair, wth that letter that M.
Bastida is so graciously going to send out, | think we al so need
to send an agenda and also just make sure that everyone cones
prepared so it won't be a sensel ess neeting.

CHAI RPERSON M TTEN: I agree with that. M.
Basti da, you have the agenda that we had drafted?

SECRETARY BASTIDA: That is correct, Madam Chair.

CHAI RPERSON M TTEN: Ckay, and then naybe just to
make sure that the sufficient amunt of substance is in the
meno, maybe we could, you could run that by M. Hood and |
before you send it out.

SECRETARY BASTI DA:  Sure.

CHAI RPERSON M TTEN:  Thank you
| think -- did you have sonmething else, M. Bastida? M. Hood
interjected about the neeting we're going to have and | didn't
know i f there was sonething el se that you had --

SECRETARY BASTIDA: Just a rem nder schedule and
that's self-explanatory. | believe that the Director would Iike
to make a report that is not on the agenda and | would request
that you give her sone time in order to do that report.

CHAI RPERSON M TTEN: Thank you. Ms. Kress,
wel cone.
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DI RECTOR KRESS: Thank you. I'"'mglad to be here
and as you know, | have been luckily able to follow what has
been happeni ng today via our new streaming that we have within
our office. That's very helpful and for those of you who
haven't seen it, be sure to stop by ny office and take a | ook.

Quickly, what | wanted to report on is -- has to
do with Round 1 and Round 2 of the Nei ghborhood Cl uster Database
that's being put together. Very quickly, for over a year
several agencies |eading six neighborhood initiatives have been
working closely with the neighborhoods to identify how best to
resolve the |ong-standing problens and inprove the quality of
life and nei ghborhoods in the city. The Adm nistration compiled
a database of strategic actions derived at the neighborhood
| evel that are being used to guide the devel opnent of agency
budget s.

The Office of Zoning has been asked to identify
with specific itens that were specifically noted as bei ng under
our control in which we were the lead or a support agency. I
did send to you both our responses to Round 1 and Round 2.
There are many types of issues being dealt with, having to do
with our organization, the kinds of services we perform
technical aspects of how we acconplish things, outreach,
etcetera. W have answered all of the questions and | hope
you' ve had a chance to take a | ook at them

However, there came down to be eight which we
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felt we needed the Zoning Conmm ssion to take action on and these
items have to do with items that require a report or review of
report and a possible set down recommendation fromthe O fice of
Planning to the Zoning Commi ssion. The community, as you are
aware, doesn't understand how the process works and so part of
our responses and | think OP has been doing the same thing is to
hel p educate in responding to each of these and agreeing to what
we are obligating ourselves to do and when is also to clear,
clean up the process understanding, hopefully in some of the
conmuni ty's m nd.

The seven items that actually one in Round 1 and
the seven in Round 2, OP is listed on all of those as well and
basically has said in their responses that they are going to be
undertaki ng sone studies and review ng these issues, so this is
not sonmething that we're answering alone wthout sone thought
and sone discussion and | thank Ellen for taking the tine to go
over these fewwith ne right now.

I would like to ask that these one item from
Round 1 and the seven itens from Round 2, | have listed on the
handout be referred by letter to Ofice of Planning for study.

CHAlI RPERSON M TTEN: Let me ask you a question
first, because | just want to be clear on the significance of
the colums. For instance, on the very first itemfrom Round 1,
it says Ward 2, as it relates to reviewing the consistency of
the regs with the Conp. Plan, does that nmean that the referral
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woul d be exclusive or that the request is exclusive to Ward 2 or
is that just where it originated?

DI RECTOR KRESS: This is where it originated and
you can see that sonetines there's nore than one ward. | don't
think that the Ofice of Planning nor would we wite it that
way, would take that to only mean Ward 2 issues. | think that
is the fully conprehensive plan consistency.

CHAI RPERSON M TTEN:  Okay.

DI RECTOR KRESS: And there -- the one that cane
through on all the wards was the request for tougher off-street
parking requirenments for churches. Interestingly enough, all
war ds nentioned that.

There's actually, and 1've forgotten what the
total nunber was, these are numbered through 2948 suggesti ons or
comments that were to be followed up on, but there were quite a
few and there were very few that were actually nentioned by al
wards and that affected us. There were nmany that were nentioned
by all wards that affected other parts of the government. These
were the ones that cane to OP and OZ.

CHAI RPERSON M TTEN: So maybe if you heard the
earlier discussion about the TDRs for historic houses of
wor ship, maybe we should have a roundtable on TDRs and off
street parking requirenents.

(Laughter.)

Alittle give, a little take. Okay. Any ot her

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

a5

questions for Ms. Kress? So you're looking for a vote to nake
-- a formal vote to make a referral of these items to the Ofice
of Pl anni ng?

DI RECTOR KRESS: Yes, Madam Chair.

VI CE CHAlI RPERSON HOOD:  Madam Chair, with that, |
make a notion that we send Round 1 and Round 2 from the Office
of Zoning, submitted to the O fice of Planning for referral.

COW SSI ONER HANNAHAM  Second.

CHAI RPERSON M TTEN: Okay, we have a notion and a
second to nmake the Round 1 and Round 2 neighborhood cluster
referrals to the Ofice of Planning. Any further discussion?

Al'l those in favor, please say aye.

(Ayes.)

Those opposed, please say no.

M. Bastida?

DI RECTOR KRESS: Madam Chair, could | bring up
one nore itemwhile you're still hearing fromthe Director? |If
it's possible today after this nmeeting or we need to set up
another nmeeting very quickly with the Ofice of Planning,
Cor porati on Counsel and the Zoning Commi ssion regarding federal
property as it is used by the District and District as expansion
on that property and as private sector or a housing group
acquires it, and whether it has to go through a map anendnent
and all those cases. There has been, right now, as you know,
St. E's is going through the fornmal nmap anmendnent. We had
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referred some nonths ago a concept to Ofice of Planning for
using underlying zoning in certain instances or creating sone
zoning. This has now becone quite critical in that we have sone
14, 20 perhaps recreation centers on federal land that are
asking for additions which requires, according to the |aws that
were passed in the early 1990s that those be subject, those
District facilities be subject to zoning and if we consider that
l and as right now federally owned, there's an erasure through it
that says basically it's unzoned and so | would just ask that
either if you would schedule either today after this meeting or
another time when all of us can neet to discuss this because we
now have several sitting here asking for certification and we
are not clear how to proceed or how to advise them on whether
they should cone to you all for a map anendnent.

CHAlI RPERSON M TTEN: I was just |ooking at our
hearing schedule to see if maybe we can set sonething up to
precede one of the hearings com ng up, perhaps on Thursday, the
24th, we could all neet at 5:30 before we continue with the I M
heari ng. I don't know how that suits the Commi ssion. Any
t houghts from the Comm ssioners about having a neeting at 5:30
on the 24th? That would precede our continuation of the |IM
hearing. That's our target then. This is what we're offering,
if you can set this up, would be 5:30 on the 24th since we'll
all be.

DI RECTOR KRESS: Is Corporation Counsel still
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here? | can't see.

SECRETARY BASTIDA: It is.

DI RECTOR KRESS: Is that all right then? Ellen
i s checking her schedul e.

SECRETARY BASTI DA: Cor poration Counsel has no
probl ems, or no objections to neeting --

CHAlI RPERSON M TTEN: You nean about scheduling
t hat neeting?

(Laughter.)

That was awfully inclusive. So | think that's
going to be sufficient.

DI RECTOR KRESS: Ellen said that was all right
with Ofice of Planning.

CHAI RPERSON M TTEN: Ckay. And shall we neet

her e?

DI RECTOR KRESS: In our conference roonf

CHAI RPERSON M TTEN:  Yes.

Dl RECTOR KRESS:  Yes.

CHAI RPERSON M TTEN: Ckay, what we did not do is
have -- is that all, M. Kress?

DI RECTOR KRESS: Yes, thank you.
CHAI RPERSON M TTEN: M. Bastida, | need you to
record the vote fromthat |ast vote that we took, please.
SECRETARY BASTI DA: The staff wll record the
vote regarding sending the Round 1 and Round 2 descriptions of
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items to the OFfice of Planning and in a vote 4 to 0, M. Hood

movi ng and M.

Hannaham seconding and Ms. Mtten and M. My

voting in the affirmative. M. Parsons not present, not voting.

CHAI RPERSON M TTEN:  Thank you.

VI CE CHAI RPERSON HOOD: Madam Chair, before we

adjourn the neeting, we don't often have the opportunity to have

our Director, M. Kress, here. I just wanted to |et her know
that I think our staff, M. Bastida and his staff, are doing a
good job keeping us prepared and | think they are doing an
excellent job and | just wanted to put that on there for the

record and also | wanted to say | think Ms. Kress is doing an

excel l ent job.

What ever grouped hired her, | think they were

geniuses. So with that, thank you, Madam Chair.

CHAI RPERSON M TTEN: Thank you, M. Hood. Next

time maybe we'll do that when we have a crowd.

VI CE CHAI RPERSON HOCD: | did it that tine so it

woul d be on the record.

(Laughter.)

CHAI RPERSON M TTEN: Okay, we have no nore

busi ness before us and | declare this public nmeeting adjourned.

concl uded.)

(202) 234-4433

(Wher eupon, at 4:05 p.m, the neeting was
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