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(1: 05 p.m)

CHAlI RPERSON GRI FFI'S: Okay. Good afternoon. And
I would like to call to order the special public meeting of
January 15th, 2002.

V5. BAI LEY: M . Chai r man, good afternoon.
Menmbers of the Board.

The special public neeting this afternoon, M.
Chai rman, concerns application nunber 16597 of Elaine Carrera.
The Board heard this -- last heard this application on Decenber
28t h, 2001.

The Board at that tinme had requested that parties
be given an opportunity to respond to concerns that the Board
had raised at that time, nanely, they, the Board, requested a
report fromthe Ofice of Planning. That report did cone in and
the Ofice of Planning indicated that additional information
woul d be needed to nmake a deci sion.

The decision on the application was schedul ed for
this nmorning at a special nmeeting and the decision is not before
the Board at this tinme.

CHAI RPERSON GRI FFI S: Thank you very nuch. I's
anyone here in the audience involved in this case at page 156 --
let nme nake sure |I'mreading the right thing -- 16597, El aine
Carrera? Applicant is not here? |ndeed.

Okay. As Ms. Bailey has well said, OP is sitting
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on the fence on this one, so we don't know -- no. | nean, |let
me rephrase that. This has been in front of us -- in fact, it's
been in front of this Board and there's our esteemed Vice Chair
has been involved in this for several years.

As we all know, reading this case and coming up
with a chronology, this is a particularly difficult one. W are
set for decisionnaking, this afternoon, Board nenbers.

In and wth the new information that was
submtted with the infornmation that was not submitted by the
applicant, with the Ofice of Planning report that is, | think,
wel | put together but comes to the conclusion that they cannot
decide all of the issues because of the lack of information, I
woul d suggest that we postpone the decisionnmeking on this case.

And | would stress, underline and perhaps wite
it in bold that we do this one last time and set a
deci si onmaki ng and di spense of it at that point.

I wish the applicant was here because | think we

could, at least, give a few further directions on this. But
they, not being present, | would just sinply state that as they
will have to put in pernmt docunents, as they have had problens

putting together this case even with the assistance of this
Board and, nore inmportantly, the staff's only admnistrator, |
woul d recomrend strongly that they utilize a designer or an
architect or a zoning expert at some point.
Is there any objection to that, npving this,
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continue the decision at this point? Any comments, questions,
I'd take fromthe menbers.

COW SSI ONER  HOQD: No objection, M. Chair, but
if that's a formof a notion, I'Il second it.

CHAI RPERSON GRI FFI S: Ri ght . Thank you very
much. As -- yeah, Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW And it is agreed that
this will be the | ast postponenent for this case?

CHAI RPERSON  CRI FFI S: Yeah. I think in life
there's no guarantees, but | think this Board is probably of the
mnd that that would clearly be the case.

Does OP -- you're here, and we appreciate that.
Did you want to nmake any comment on that?

MS. BROWN- ROBERTS:  No.

CHAI RPERSON GRI FFI'S:  No need to.

MS. BROWN- ROBERTS:  No.

CHAI RPERSON GRI FFI S: Ckay. Great. Thank you
very much. In which case, | would ask those all in favor --

(Chorus of ayes.)

CHAI RPERSON  GRI FFI S: Thank you. And any
opposed?

(No response.)

CHAI RPERSON GRI FFI S: Great. W can just record
t hat . And | think we will just not pick a date on the bench

here, but schedule it wth the applicant and notify those
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MS. BAILEY: The vote is recorded as 4-0-1. The
notion made by M. Giffis. M. Hood seconded. M. Levy and
M's. Renshaw in agreenent. M. Etherly not here in this case
and not participating at this point.

CHAI RPERSON GRI FFI'S:  Actually, we could probably
make a quick correction on that. | don't want to take a |ot of
time, but M. Etherly was given the case file for today and |
believe did vote. And unl ess that would have been a problem
maybe -- is that a difficulty?

MS. SANSONE: M. Chairman, if M. Etherly voted,
it probably will not present a problem because it's not a vote
on the nerits of the case.

CHAI RPERSON GRI FFI S: Correct. Okay. Great.
Thanks. Just for sure clarification. Thanks, Ms. Bail ey.

MS. BAI LEY: M. Chairman, did you want ne to
call that vote again?

CHAI RPERSON GRI FFI'S:  Just briefly, if you would,
just so we have it on the record.

MS. BAI LEY: The vote is 50. The notion was
made by you. M. Hood seconded. M. Levy, Ms. Renshaw and M.
Etherly in agreement to postpone this to a future date.

CHAI RPERSON GRI FFI S: Great. Thank you very
much. And that then ends the special public hearing of January
15, 2002.
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And | will save on the gavelling and just call

and begin the public hearing, the afternoon of January 15, 2000.

So this hearing will please cone to order. Good
afternoon, |adies and gentl enman. This is the 15th of January,
2002. Public hearing of the Board of Zoning Adjustnents of the
District of Colunbia. M name is Geoff Giffis, Chairperson.

Joining me today is M. Anne Renshaw, our Vice
Chai rperson. Representing the National -- oh, and | cannot get
by and in fact it hasn't been witten in ny great crib notes
here, also, M. Curtis Etherly is joining us as an appointee to
the Board. Representing the National Capi t al Pl anni ng
Commi ssion is M. Levy and representing the Zoning Conmi ssion is
M . Ant hony Hood.

Copi es of today's hearing agenda are available to
you. They are located to ny left near the door, the door you
did cone in.

Al'l persons planning to testify either in favor
or opposition are to fill out two wi tness cards. These cards
are located on each end of the table in front of us and also on
the table where you can pick up the agendas. Upon kind of
comng forward to speak to the Board, please give both cards to
the reporter, who is sitting to my right.

The order of procedure for special exceptions and
variances wll be, first, statement of wtnesses of the
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applicant. Second, government reports, including Ofice of
Pl anni ng, Department of Public Works. Third would be the report
of advisory neighborhood conm ssions. And fourth, parties or
persons in support. Fifth would be parties of persons in
opposition. And finally, closing remarks by the applicant.

Cross exam nation of wtnesses is permtted by
the applicant or parties. The ANC within which the property is
| ocated is automatically a part in the case. The record will be
closed at the conclusion of each case except for any material
specifically requested by the Board and the staff wll specify
at the end of the hearing exactly what is expected.

The Sunshine Act requires that the public hearing
on each case be held in the open before the public. The Board
may, consistent with its rules of procedure and the Sunshine
Act, enter executive session during or after the public hearing
on a case for purposes of reviewing the record or deliberating
on the case.

The decision of the Board in these contested
cases nust be based exclusively on the public record. To avoid
any appearance of the contrary, the Board requests that persons
present not engage the members of the Board in conversation.
Pl ease turn off all beepers or cell phones at this tine so as
not to disrupt these proceedi ngs.

The Board will make every effort to conclude the
public hearing, which is a good thing, because we want to
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conclude it. However, we do, in our afternoon sessions, try and
conclude before six o'clock. Today, we are depending on how it
goes. We will have Board nmenbers that have other issues that
t hey cannot get out of this afternoon, so we may be losing a few
menbers early in the afternoon. But we will proceed and we wil |

| et everyone know exactly what is happening before it happens.

At this time, | think we ought to consider if
there are any prelimnary matters. Prelimnary matters are
those that relate to whether a case will or should be heard

today, such as requests for postponenent, continuance or
wi t hdrawal, or whether a proper and adequate notice of the
heari ng has been given.

If you are not prepared to go forward in a case
today, or if you believe that the Board should not proceed, now
is the time to raise such a mtter. Before | open it up, |
woul d ask the staff if they have any prelimnary matters for us
this afternoon?

MS. BAI LEY: Yes, M. Chairnman. It concerns the
first place, application nunber 16679, appeal of the Spring
Val l ey Wesley Heights Citizen's Association. The Board, at its
January 2nd, 2002 public neeting decided that no further
hearings will be held on the appeal until the D.C. Court of
Appeal s meke a decision on appeal nunber 16405. That's the
Charles Sisson case. That decision now is before the Board for
post ponenment on this application, M. Chairnman.
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CHAI RPERSON GRI FFI S: Okay. Thank you. I f any
Board nenbers want to comment on that. [If not, | think that we
have, in fact, consensus on the postponenent.

MS. BAI LEY: That's the only prelimnary matter
at -- there is another one. Excuse ne. And it concerns
application nunmber 16815 of Adanms Alley, LLC. There was a
request for postponenent on this application as well, M.
Chai r man.

CHAI RPERSON GRI FFI S: Great . Thank vyou. And |
will take the nmoment while they get to the table, also, to say
we appreciate you being here, Ms. Bailey, and also M. Hart and
M. Nyarku, who is joining us as staff nenbers.

Application of Adans Alley, LLC, is that correct,
16815? Yes, sir?

MR. EPTING Yes, sir. John Epting, with Shaw,
Pittman, for the applicant. Paul Tommins from Shaw, Pittman is
also with ne today. W filed a notion, Decenber 18th, to
request a postponenent for additional time to keep working with
the community, the ANC. W filed a protective notion on January
2nd, to delay the filing of the 14 day filing report, because
that's a substantive thing. W're still working with the
community. We did receive yesterday, and | have copies of, the
letter from the ANC supporting our request to postpone. And
that's where we are.

CHAlI RPERSON GRI FFI'S: Ckay.
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MR.  EPTI NG We ask for a date certain, but it
doesn't really matter. And we'd appreciate your help in this.

CHAlI RPERSON GRI FFI S: Yeah. | don't believe the
Board has seen the letter fromthe ANC, but | understand that it
is in the office and we have copies of it that'll be -- | have
now been corrected. W have seen that. So | can say
unequi vocally | have not, although, frankly it was shown to us
as we were walking in, but -- and it was outlined to me that
they were in fact supporting the continuance in order to keep
wor ki ng, which, | think, shows, obviously and clearly, that
comunication is there and that tinme is just needed.

Board nenbers, any issues you see that would get
in the way of this motion for continuance? Ckay. Then, |
think, | don't have any particular problemw th that and think,
in fact, that from the |looks of it, we don't have, obviously,
the full argunent and application. But | think, from the I ooks
of it, this looks to be a pretty dynam c but conplex project,
whi ch obviously brings to matter the issues of comunication and
di scussion with the conmunity and having the inpact alleviated,
if not mtigated in sone respects.

So without further delay, then, unless anyone
el se needs a nonent, | would nove that we continue this to a
date to be established.

MS. BAILEY: M. Chairman?

CHAI RPERSON GRI FFI' S:  Yeah?
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MS. BAILEY: Excuse. The applicant had requested
March 12th, if I'mnot mstaken. And that could be acconmpbdat ed
on the Board's cal endar

CHAI RPERSON GRIFFI'S:  Is that sufficient tinme?

MR. EPTING That's fine.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. EPTING | didn't want to be presunptuous.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. EPTING So we took a stab at a date.

CHAI RPERSON  GRI FFI S: Yeah, you're probably
better to give a date. QO herwise, it's just gonna float with
me. So March 12th, is that what you said, Ms. Bailey?

MS. BAILEY: Yes, M. Chairman, the last case in
t he afternoon.

CHAI RPERSON GRI FFI'S: Just give nme a quick nmoment

here. Ckay. March 12th, we do have two other cases. It would
be the last case in the afternoon. It seems |ike, having not
seen those -- I"'mnot -- | can't predict how long they' Il take

but I think we can get to it.

And again, this will take sonme tinme, which is ny
concern, because of the issues involved, naybe not problematic,
but there seems to be a lot to pull together here, just in ny
mnd. So there it is. W postpone it to March 12th and call a
hearing then. All those in favor.

(Chorus of ayes.)
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CHAI RPERSON GRI FFI'S:  Any opposed?

(No response.)

CHAI RPERSON GRI FFI'S: G eat.

MR. EPTING  Thank you very much.

CHAI RPERSON GRI FFI S: Certainly. We'll see you
on the 12th. And | understand that we will be getting sonething
fromyou 14 days in advance. |s that correct?

MR. EPTING That's correct.

CHAlI RPERSON CRI FFI S: G eat . Ch, did | have a
second for that notion?

MS. BAILEY: [I'll second it, if you didn't.

CHAI RPERSON GRI FFI S: Oh, fabul ous. Let's just
rewind the tape. We'll splice that piece in. We' Il put her
second first and then we'll -- I'mkidding -- so we don't have
any worry about that. Unless Corporation counsel think |I should
do something differently.

MS. BAILEY: | think that's fine, M. Chair.

CHAI RPERSON GRI FFI S: Okay. Very good. Thank
you. Any -- Ms. Bailey, any other prelimnary matters that you
have?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON GRI FFI S: Okay. Then, are there any
other prelimnary matters to be brought up by representatives
here in the audience today? Not seeing any indications there
woul d be, than we can proceed.
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MS. BAI LEY: The first case of the afternoon is
application nunber 16816, of Theodore J. Piccone, pursuant to 11
DCMR 3104.1 for special exception to allow an addition to a
single fam|ly dwelling under section 223, not conplying with the
| ot occupancy. That's section 403, rear yard section 404 and
side yard section 405, requirenments in a NOPD/R-1-B District at
prem ses 3615 Davis Street, N W, Square 1935, Lot 17. Sir,
woul d you pl ease stand to take the oath.
VWHEREUPON,

THEODORE J. Pl CCONE

was called as a witness by Counsel for the Agency and, having
been first duly sworn, assumed the w tness stand, was exam ned
and testified as foll ows:

CHAlI RPERSON GRI FFI'S:  Good afternoon.

MR. PICCONE: Good afternoon.

CHAI RPERSON GRI FFI S: If you wouldn't mind, just
gi ve us your nanme and your address for the record.

MR. Pl CCONE: Theodore J. Piccone, address 3615

Davis Street, N W

CHAI RPERSON GRI FFI S: G eat. And so you are,
obviously, the applicant and owner of the house, is that
correct?

MR. PI CCONE: The honmeowner, yes.

CHAI RPERSON GRI FFI S: Ckay. G eat. Let me --
before | turn it over to you, | just want to bring up one
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prelimnary matter, and it -- in the Overlay district, it is
required this be referred to the National Capital Planning
Commi ssion. |'msure you' re aware of that.

MR. PICCONE: Mm hmm

CHAI RPERSON GRI FFI S: W do not have a report

fromthe NCPC at this time and therefore will not have a bench
deci sion today, but we'll set this for decisionmaking and it
will be based on when we get that report in.

And ny understanding is, and | don't know all of
it, but mnmy understanding of the workings of the NCPC, there's
certain tinmes where they can -- they can act on this, and it may
be after February. And | can be corrected, if that's -- we wl|
m ss our February decisionmaki ng, which is the first neeting of
every nonth. So it would probably be March that we'd be | ooking
at. But we will -- we'll give you specifics on that.

MEMBER LEVY: | can clarify on dates if --

CHAI RPERSON GRI FFI S: That'd be great. Qur NCPC
representative.

MEMBER  LEVY: NCPC has this item listed
tentatively on its agenda for February 7th. | believe it's the
first Thursday, which happens to fall tw days after our
February decision neeting for the BZA

CHAlI RPERSON GRI FFI'S: Okay. Good. And we should
al so be clear, for your information, that M. Levy sits on this
Board, although as a representative of NCPC, he is not in fact
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the NCPC staff menber that would have reviewed this case at
NCPC, so you get great duplicated review, perhaps.

But, that being said, let us turn this over to
you and we are happy to see you here this afternoon and
appreciate you coming down. And please, you can start by your
st at ement .

MR. PICCONE: All right. | don't have a prepared
st at ement .

CHAlI RPERSON GRI FFI'S: Ckay.

MR. Pl CCONE: And this is ny first tinme before
the Board and actually ny first tine making any sort of permit
application before the District, so | apologize if | cone across
as a novice on this.

I"ve been a honeowner in the District for the
| ast eight years, in ny current house for three years, and
believe deeply in what you're doing and the inportance of
reviewi ng these matters carefully.

W live in a neighborhood that is surrounded by
very busy streets, Wsconsin and Massachusetts Avenue, yet we
have some of the great aspects of living in the city, yet in a
nei ghbor hood. And | feel very strongly, particularly as a
parent of three young children, the inportance of trying to
preserve that character of nmy nei ghborhood and other
nei ghbor hoods.

I think this particular project does fit the
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character of the neighborhood and | can get right into the
details of it, if you'd like, and then we can -- | can ask
answer any questions you have.

The house itself was built in the early 1920's.
And it's a sonewhat unique house, because it was built by a
famly -- for an extended famly. And the house used to contain
separate apartments for this extended fanmly. And that
condition continued for over 50 years. The prior honeowner put

t he house back into being one house. So instead of having these

multiple apartnments -- which, over tine, by the way, was not
kept within the famly -- it's now a single famly dwelling
agai n.

There's one mmjor problem with the property. It

has a driveway that comes of the alley that is an excavated

pi ece of concrete leading to a garage underneath the house. The

-- it's the original driveway. It's falling apart. It's a
hazard because on either side of the wall, there is yard, and no
way of getting from one side of the yard to the other. So it

presents a hazard in terns of falling into the five foot
driveway. |It's an extrenely narrow driveway, so it's inpossible
for a car to open its doors conpletely on either side, actually,
even if you pulled to one side very closely.

We have had, in addition, problens, since we've
been in the house, with rats, in part because of the condition
of the wall, in part because there is not a very secure
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container for garbage in the area. There is not room really
for it.

The other aspect of the neighborhood we're
pointing out, is that in our alley, and in virtually every alley
in the neighborhood, there are garages that are flush to the
alley, with virtually no extra space.

And | want to highlight for you that the design
of our garage, the proposal, is to bring the garage 14 feet away
from the alley, so it wll not be inposing another structure
close up on the alley, but rather 14 feet back away from the
alley, leaving roomfor, for exanple, garbage storage.

The -- another feature of what | think is a
special circunstance here is to have sone -- to expand the
out door use of the yard, which right nowis very linited, and by
having a deck over the garage which will cone out, which is
accessible directly fromthe first floor of the house. W wll
be able to address one of the shortcom ngs.

And a shortcoming that is unique to our
nei ghborhood, as | can see it, which is very nmininmal useable
yard space. So we hope to address that problem by creating sonme
useabl e yard space and making it contiguous to the house, so
that you can circulate the house without this driveway cutting
through the mddle of the property.

W -- sonething else to point out is that we have
quite a bit of shrubbery and trees around the property. And in
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fact, since |I've lived in the house, |'ve invested a lot of
nmoney in adding new shrubbery to the property. Al ong the east
side of the house, which is where this structure will be, there
are two enormously | arge cedar trees and one snaller cedar tree.
And those will remain. W' re not touching those.

In addition, at the corner of the property, the

nort heast corner of the property, but on ny neighbor's property,

there is a very large pine tree. That, of course, will not be
touched and we'll nmke sure it doesn't get danmaged.
So, on top of that, we'll be adding new shrubbery

to mnimze the appearance of the fencing, the privacy fencing
that we will put around the deck.

CHAI RPERSON  GRI FFI S: Do you show on your
drawi ngs any | andscape plan of the kind of plantings or anything
of that sort? | nean, | don't see it here. Did you provide
that? Do you have that yet?

MR. Pl CCONE: I have an idea of a drawing that |
could show you now, but it does not reflect exactly the existing
trees, the large trees.

CHAI RPERSON GRI FFI S: Uh- huh. Ckay. Actual ly,
before we -- do you mnd being interrupted?

MR. PI CCONE: No.

CHAI RPERSON GRI FFI S: Ckay. I just want to
clarify the fact that what you're doing is you have a small
driveway, you stated, that's pretty much bel ow t he average grade
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of your back, that pulls into the building.

You're actually going to fill that in, if I'm
| ooking at the plans correctly, with -- or actually, | don't
have that level, but that wll be useable space inside your
house and you'll build a new structure of garage outside that

woul d project out fromthe main building?

MR. PICCONE: That's right. Thee existing garage
is also very narrow. We use it currently for storage and we
will continue to use it as storage.

CHAI RPERSON  GRI FFI S: Ri ght . So it stays
storage. But it would -- okay. And then you add the whole kind
of patio, fenced-in area that actually cones out towards the
front of the building?

MR. Pl CCONE: No, not towards the front of the
bui l di ng exactly. If you nmean the front of the house, no.
Towards the side, back, rear corner of the house.

CHAI RPERSON GRI FFI S: Okay. So the only inpact
on the front is the new fencing?

MR. PICCONE: That's right.

VI CE CHAI RPERSON RENSHAW M. Chairman?

CHAlI RPERSON GRI FFI'S:  Yeah?

VI CE CHAI RPERSON RENSHAW I think that the
appl i cant has brought sone boards with him

CHAI RPERSON GRI FFI'S:  Yes.

VI CE CHAlI RPERSON RENSHAW | wondered if he would
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just walk us through this design, because |I'ma little confused

as to the access to the garage. | see the alley. [|I'm | ooking

at the plans. Do the plans have a nunber?

CHAI RPERSON GRI FFI' S:  Yeah, 83.4.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI'S: M. Hood, is that where
were goi ng, also?

COWM SSI ONER  HOQOD: I was going to actually
that | haven't -- | didn't get us a copy of the plans, but
col | eague, let me |look at his.

CHAlI RPERSON GRI FFI'S: Ckay.

COWM SSI ONER HOOD: | was going to ask staff i
could get a copy of the plans.

CHAI RPERSON GRI FFI'S:  Great.

you

say

ny

fol

COW SSI ONER  HOQOD: And | was going to make a

suggestion, but I'lIl wait until after we see the board.

CHAI RPERSON GRI FFI S: Fabul ous.

COWM SSI ONER  HOQD: Maybe that'll answer
guesti on.

CHAI RPERSON GRIFFI'S: | think that's an excell
idea, just to walk us through to get people famliar. And

fact, if we could have sonebody assist you in just pulling

one of those easels for your board, that would be grand.

what you can do is just set it up right here so we can --

everyone can see it. Yeah, that'd be grand. Oh, thanks,
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Bailey, | didn't --

MR. Pl CCONE: Should | start with the existing
out door appear ance?

CHAI RPERSON GRI FFI' S:  Yeah.

MR. PI CCONE: The proposed?

CHAI RPERSON  GRI FFI S: Let's -- if -- what's
al ways best for our purposes is to have them up at the same
time, so you can kind of show both, so people can get oriented.

And | think that's the problem with what's happening. One

your elevations weren't labeled in terns of front or rear, and

so --
MR. PI CCONE: Yes.
CHAI RPERSON GRI FFI'S: ©Oh, and there's an existing
MR. PICCONE: Part of the problemwth the --
CHAI RPERSON GRI FFI S: Okay. You know what, also
I"'mjust going to clarify sonmething for you that you -- when you
speak, you have to always be on the record. In order to be on

the record, you have to be on a m ke

MR. PI CCONE: Ckay.

CHAI RPERSON GRIFFI'S: Oh, great. And we're going
to get a cordless nmike, here, but the ones on the table you can
pick up fairly easily. Okay. And then the other thing, while
you're setting up, is as you are showing us this, you are
i ntroducing these to the record. Therefore, we will need copies
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of these to actually go physically in that. So we will renind
you of that before we |eave today. And it can be reduced Ilike
you put in before, which is absolutely great.

Perfect. That woul d be grand. Yeah. And you

may just want to turn that one off, and that way we won't get

f eedback.

MR. PICCONE: Good. Can you see if | stand here?
Okay?

CHAlI RPERSON GRI FFI'S: Ckay.

MR. Pl CCONE: Okay. This first drawing here
shows the existing front of the house and a view -- this is the
top -- and fromthe bottom a view fromthe alley.

So this is a retaining wall here. And along here
are two very large trees. And here there's another smaller

tree. And there's a row of shrubbery here. So all this is all

filled in green, shrubbery.

CHAlI RPERSON GRI FFI S: Okay. I'"'m going to
interrupt you all the way through this. And not being the
bri ghtest one on this Board, |'lIl have npbst of the questions.

VWhen we're | ooking at the front elevation, right now, the alley
is on the right side of that?.

MR. PICCONE: Yeah, that's right.

CHAI RPERSON  GRI FFI S: Correct? So we're not
actually looking at the front elevation and rear elevation, but
rather the front elevation and the side el evation.
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MR. Pl CCONE: Si de el evation. That's right.
Yes. Even though, technically, this side here is called the
rear yard.

CHAI RPERSON GRI FFI'S:  Exactly.

MR. Pl CCONE: But the way the house is situated
on the lot --

CHAlI RPERSON GRI FFI'S:  Exactly.

MR. Pl CCONE: -- it's the side yard, and that's
what we think of it as. The alley is along here. This is a

view fromthe alley. This is the entrance to the driveway and
then this is the garage. |It's hard to get a sense of the depth
per specti ve. But this -- these garage doors are set way back.
This is an alcove section of the house, as is this, sort of a
separate wi ng of the house.

VI CE CHAlI RPERSON RENSHAW Does your alley
driveway pitch down? |Is that what happens fromthe alley? The
alley is off --

MR. Pl CCONE: The house is on a higher elevation

and in front of the house -- and the property, it's sloped over
to the right side of the house. So as you walk down the
sidewal k, it gets increasingly -- the slope increases. On the

alley side, it runs up here and so it's actually on alley |eve
when you enter the driveway. It does not slope down. It's
flat. And we would not change that aspect of it.
On this, to the right -- so there's a retaining
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wal |l as you go down the driveway toward the garage, which we've
actual ly never used as a driveway. And we've been parking on the
street, and we | ook forward to not having to park on the street
after this.

To the right here is a snall plot of grass.
Again, it's elevated up five feet. And then the neighbor's
fencing. Anything el se about the existing draw ng?

CHAI RPERSON GRI FFI S: No, | think -- yeah, we can
nove on to the new

MR. PI CCONE:  Okay.

MEMBER LEVY: M. Chair, I'd like to just ask the
occupant if you could -- would you put that up?

MR. PI CCONE: Yeah, just at a higher place?

MEMBER LEVY: Yeah, | can't see the bottom from
where I'msitting. Thanks.

MR. Pl CCONE: Okay. The proposal, and again
here, the perspective is sonmewhat difficult to see in this
dr awi ng. But this is the front of the house and the project is
in the back rear corner of the house. So all you would see from
the street here is fencing at the top of the slope that ends at
the corner here.

The next |evel back would be the deck with the
begi nni ng of fencing around the deck. And then this back |ine
here is the fencing along the neighbor's property.

CHAI RPERSON GRI FFI'S: Good. And M. Cochran has
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just brought to my attention, which we all are very aware of,

his Ofice of Planning report. And | only give this to you
because -- and have you seen the O fice of Planning Report?

MR. PICCONE: | have.

CHAI RPERSON GRI FFI S: Okay. Good. It gives us

phot ographs that actually give the perspective that he's talking
about, so if it's informative, we can refer to it as you speak.

MR. Pl CCONE: G eat. The view from the alley,
again, the retaining wall, this drawing is not exactly correct.

This circle here represents the height of this tree, but there
are two other nuch larger trees that go up as high as the
chi mey, actually. They're huge cedar trees. And then a row of
shrubbery about this height along here.

So this is what it would like fromthe alley with
this new garage door here and fencing on top of the garage. The
el evation would be, as the OP report points out, would be no
hi gher than the water table of the first floor, so a
continuation from the first floor. Area for garbage here,
separate storage. Anything else | can point out about --

CHAI RPERSON GRI FFI S: Yeah. VWile we're on the
new el evation and -- I'mgoing to call it side. WlIl, actually,
"Il call it alley elevation so that we don't get confused.

First, you want to talk a little about naterials?

The fencing that you keep referring to, I -- there's a note on
it and | can't read because it's too snmall. You mght want to
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discuss that a little bit.

Cbviously, there's a new facade, if not nore, on
the existing building that will allow you to walk out on top of
t he proposed new garage. Can you talk to ne a little bit about
what the material is there and as it relates to the existing?

And then, lastly, the planting is show ng. I
i mgi ne, fromthe shape of it, it's an evergreen of sone sort.

MR. Pl CCONE: Yes -- well, these cones are
actually, this is all full of --- it's a variety of evergreen.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR Pl CCONE: But it's nuch fuller than it
appears here.

CHAI RPERSON GRI FFI' S:  Yeah. Yeah.

MR. PICCONE: But it's conpletely full.

CHAI RPERSON GRIFFI'S: It's a nice graph.

MR. PICCONE: Filled in.

CHAI RPERSON GRI FFI S: The upside-down ice cream
cone.

MR. Pl CCONE: Ri ght, exactly. And then, in
addition, yes, that circles shows this corner cedar tree and
then there are two nore that are nuch higher.

CHAI RPERSON GRI FFI S: Ri ght . So there's sone
full ness there. Okay. So to building naterials.

MR. Pl CCONE: Building materials for the surface
of the deck? |Is that specifically --
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CHAI RPERSON GRI FFI'S:  Well, actually, start wi

what is your fencing? Is it wod? Is it netal?

feet.

pi ckets?

house?

stucco.

MR. PICCONE: Yes, it would be a wood fence.

VI CE CHAI RPERSON RENSHAW  And how hi gh?

29

th,

MR. Pl CCONE: The height of the fence is six
CHAI RPERSON GRI FFI S: So there's a wood post and
MR. PI CCONE: Yes.

CHAI RPERSON GRI FFI S: VWat's the material of the
MR. Pl CCONE: The material of the house is
CHAI RPERSON GRIFFIS: It's a stucco, isn't it?

MR. Pl CCONE: Stucco in appearance wth wood

frame wi ndows and doors.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. PICCONE: And wood eaves and --

CHAI RPERSON @RI FFI S: And then the addition, the

new facade on that, on the addition to the top of the garage?

seeing --

MR. PI CCONE: The top --

CHAlI RPERSON  GRI FFI S: You have -- if I'm not
maybe |'m not seeing correctly, but what |'mseeing in
the new elevation, alley elevation, right above the height of
that -- of your wood fencing --
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MR. Pl CCONE: Yes?

CHAI RPERSON CRI FFI S: -- those are new doors and
wi ndows?

MR. Pl CCONE: Ch. Oh, |I'm sorry. VWhat we
propose to do, this wi ndow remai ns exactly the same. It doesn't

get touched. These are existing windows with the door in the
m ddle. And actually, the windows wrap around, which you can't
see. We would propose to replace those wi ndows, because they're
quite old, and put in a sliding glass door here for easy access
to the deck. And we propose to change this wi ndow to a door, a
si ngl e door.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. Pl CCONE: So that the deck is accessed two
ways, fromthis door and from sliding glass doors here.

CHAI RPERSON GRI FFI'S:  So in fact here --

MR. PICCONE: If | could just finish?

CHAI RPERSON GRI FFI' S:  Yes.

MR. PICCONE: The one other change is this w ndow
here is new --

CHAI RPERSON GRI FFI' S: Ckay.

MR. PICCONE: -- the transom wi ndow above --

CHAI RPERSON GRI FFI' S: Ckay.

MR. PICCONE: -- to keep in character

CHAI RPERSON GRI FFI'S: Yeah. Right.

MR. PICCONE: -- with the rest of the house.
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CHAI RPERSON GRIFFI'S: So the fact of the matter,
the footprint of the building is not changing on that back?

MR. PI CCONE: The footprint --

CHAI RPERSON GRI FFI S: You're not adding on? All
right. Let nme be direct. The alley elevation |'mlooking at is
mssing a line, because it -- what it reads is if you start at
your new -- of your new double doors, with your transom you
know, kind of scalloped |ight above?

MR. PI CCONE: Yes.

CHAI RPERSON GRI FFI S: That reads flush all the
way across with two nmore wi ndows. But in existing condition, it
actually sets back, as you just indicated. Your plans indicate
that it sets back, so it's a matter of technicality. But it's
mssing a line --

MR. Pl CCONE: Okay. Do you nmean -- do you nmean
this?

CHAI RPERSON GRIFFIS: No. |I'm--

VI CE CHAI RPERSON RENSHAW No. We don't have
drawi ngs that show the wi ndow on the righthand side as --

MR. PICCONE: This wi ndow?

VI CE CHAlI RPERSON RENSHAW -- existing and
remai ni ng.

MR. PI CCONE: Okay.

VI CE CHAI RPERSON RENSHAW  You see? W have what
is the left elevation.
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MR. PICCONE: Right. | see. Right. | apologize
for thatetail mssing. This is all remains the same. This is
an -- as you can see from the photographs, this butts out from
the house as an al cove.

VI CE CHAI RPERSON RENSHAW All right. So the --

MR PICCONE: And then this -- and this were set
back.

VI CE CHAI RPERSON RENSHAW So the righthand,
where there is a wi ndow above and a wi ndow a wi ndow bel ow - -

MR. PI CCONE: Yes.

VI CE CHAI RPERSON RENSHAW -- what you said was
remai ning i s not depicted on the new el evati ons?

MR. PICCONE: That's right. Well, this one is --

VI CE CHAI RPERSON RENSHAW  What ?

MR. Pl CCONE: So it's really -- it's one of
these. This w ndow would be the one that's actually set back.
It's --

VI CE CHAI RPERSON RENSHAW It's got to be --

CHAI RPERSON GRI FFI S: Okay. Well, this may not
work perfectly for the record here, but do you have a large
pl an?

MR. PICCONE: |'msorry. Larger than this?

CHAI RPERSON  GRI FFI S: No, no, no. These
el evations, do you have a plan --

MR. PICCONE: | do --
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MR. Pl CCONE: Yes.

32

CHAI RPERSON GRI FFI S: Actually, why don't you

pul | that up?

MR. PI CCONE: Okay.

CHAI RPERSON GRI FFI S: And what we're going to
need to do is keep the existing -- this won't take long. | just
think we need clarification on it. Oh, | -- you know what?
That's great. | have it. But he needs to see it, too.

MR. PI CCONE: Yeah.

CHAI RPERSON GRI FFI S: Thanks. I don't know if
this is -- all right. That's what we have on the record.
That's -- so that's great. Now, what | want to do is draw your
attention to -- go to the area that portrayed garage and deck.

MR. PI CCONE: Yes.

CHAI RPERSON GRIFFIS: Go to your -- go to your

farthest -- and the top of the page |I'm going to call north

the farthest w ndow there. On the back, on the alley el evation.

MR. PICCONE: It would be --
CHAI RPERSON GRI FFI'S:  That one. Right there.

MR. PI CCONE: Right here. Yeah.

CHAI RPERSON GRI FFI S: Exactly. Okay. Now, t hat

one, point to it on the new alley elevation.

MR. Pl CCONE: It would be -- it would be this

wi ndow, but it's set back, because it's right -- it's right
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bel ow the one on the second floor. Nothing changes here.

CHAI RPERSON GRI FFI' S: So on that -- on the
existing --

MR. Pl CCONE: So it's right below that -- that
wi ndow.

CHAI RPERSON GRI FFI S: Point to me to where --
point out the existing elevation. Were does your -- where do

your new doors start?

MR. PI CCONE: The new sliding glass door?

CHAI RPERSON GRI FFI' S:  Yeah.

MR. PICCONE: This is -- this is wi ndow, then the
al cove begins, and it's w ndow, door and then it waps around
again. So in this drawing --

CHAI RPERSON GRI FFI' S:  Yeah.

MR. Pl CCONE: -- this would becone door and
wi ndow here.

CHAI RPERSON GRI FFI'S: Gkay. |Is three -- you have
a door, two wi ndows on each side?

MR. PI CCONE: Right.

CHAI RPERSON GRI FFI S: And one |arge double hung
wi ndow that's aligned. But you have two w ndows --

MR. PICCONE: That's recessed.

CHAI RPERSON  GRI FFI S: -- and a door in the
al cove. Do you see where our -- ny problemis?
MR. PICCONE: | do.
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CHAI RPERSON GRI FFI'S:  Your -- the door should be,
if I'"'mlining up with the second floor, that you have three
wi ndows in the al cove, right?

MR. PI CCONE: Right.

CHAI RPERSON GRI FFI S: Go to the farthest right
wi ndow - -

MR. PI CCONE: Yeah.

CHAI RPERSON GRI FFI S: -- and go straight down to
the top of the garage. Now go to the existing. That's where
your door starts. So you have wi ndow one and existing door.
That's your door. Then you have one on the left. Now, how do
you get two new wi ndows on the right of it?

MR. PICCONE: This would be -- yes, | understand.

That's incorrect.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. PICCONE: This is incorrect.

CHAI RPERSON GRI FFI S: Ckay. So it's just drawn
incorrectly?

MR. PI CCONE: Yes.

CHAI RPERSON CGRIFFI'S: It's not actually proposed.

And then, therefore, in that new elevation, there should be a
line that conmes straight down right at that door?

MR. PICCONE: That's right.

CHAI RPERSON GRI FFI' S: Ckay.

MR. PI CCONE: | apol ogize.
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CHAI RPERSON GRI FFI S: No, and | may have taken
much too nuch time with that one, but --

MR. PICCONE: Okay. So could I just clarify, M.
Chair?

CHAI RPERSON GRI FFI S: Yeah, | w sh you would,
because --

MR. Pl CCONE: It's just that drawing A4.1, the
| ower elevation on A4.1 is not accurate relative to the plans on
A3.4 -- or excuse ne, A2.1. No? I'msorry. Were's the plan?

I"msorry. A3.4 -- 2.4, So A3.4 is correct and the plan is
correct and the elevation is incorrect. That's right.

The el evation drawing of the wi ndow on the first
floor below the w ndow on the second floor is not correct.
There should be an exact replica of that w ndow lelow this
wi ndow and then this, below these three wi ndows, there should be
door and a wi ndow here. This is actually, should be, a w ndow.

CHAI RPERSON GRI FFI S: Okay. And you see our
conf usi on?

MR. PI CCONE: Yes.

CHAI RPERSON GRI FFI S: Because what was subnitted
to was, A4.1 -- and I'mjust going to hold it up so you can see
it, and forgive nme, |I've marked on it -- but we're show ng two
brand new wi ndows where one exists. And what throws ne, and
|'"ve drawn a red line on mine -- this won't go on the record --

MR. PI CCONE: Right.
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CHAI RPERSON GRI FFI S: -- but there was no line
there. That reads substantially as a building out on it.

MR. Pl CCONE: Ri ght, out. No, that's not the
intention. At one point, | think, part of the problem here was,
at one point we had considered in our draw ngs building out the
al cove and to push, to fill in that corner. And then we decided
not to and my architect, | think, failed to then revert back to
the correct placenent of that I|ine.

CHAlI RPERSON  GRI FFI S: Ri ght . Okay. vell, |
t hi nk we now know and, frankly, the plan that is submtted wll
obviously rule in ternms of what the case is |ooking at. Ckay.

MEMBER LEVY: M. Chair?

CHAlI RPERSON GRI FFI S: That's absolutely fun.
Yeah?

MEMBER LEVY: I'd like to ask another question,
if you're --

CHAlI RPERSON GRI FFI'S:  Oh, yeah, sure.

MEMBER LEVY: -- finished. Al so, on your A4.1,
your elevations -- is it M. Piccone?

MR. PI CCONE: Yes.

MEMBER LEVY: M. Piccone. The top elevation,
you pointed out there is some new fence, which is at the deck.
And then the line behind that, that's the existing fence at the
nei ghbor's property?

MR. PICCONE: This fence?
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MEMBER LEVY: Yes.

MR. PICCONE: No, that would be new fence around
t he deck.

MEMBER LEVY: And what's the fence just below
that in the draw ng?

MR. Pl CCONE: Well, the deck, if you look at --
if I could ook at 3.4, we need to have fencing around the deck
for safety reasons.

MEMBER LEVY: Right.

MR. Pl CCONE: So the back line on this draw ng
woul d be al ong up here, along the neighbor's property.

CHAI RPERSON GRI FFI S: So the high line on the
el evation is actually the fencing around the top of the garage
and the low line is the terracing of the fencing as it cones
down. So it actually is informative to look at the alley
el evation and you can see it's one, two, three --

MEMBER LEVY: Oh, | see. Yeah.

CHAI RPERSON GRIFFI'S:  -- high to the fencing.

MEMBER LEVY: And all of that fencing is new, all
three --

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: -- layers are new?

MR. PICCONE: Well, that's right. | nmean, in the
exi sting property, of course, there is a fencing between our
properties, but this would be a new fence on top of the garage.
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MEMBER LEVY: So all that fencing constitutes --
I guess ny question is, is all of that new fencing now visible
fromthe street whereas nothing was visible prior?

MR. Pl CCONE: Visible from the street would be
shrubbery in front of fencing. This would be new fencing.
Along the alley, there is a sort of wire fencing here with the
shrubbery, so that's changed fromw re fencing to wood fencing.

And then this would be new fencing around the deck. Yes.

MEMBER LEVY: So it -- and presumably that's al
visible, or at least partially visible fromDavis Street?

MR. PICCONE: Well, none of this would be visible
because --

MEMBER LEVY: Right.

MR PICCONE: ~-- this is --

MEMBER LEVY: Well, but then you're top elevation

MR. Pl CCONE: -- depending on where you're
standing. But if you're looking in front of the house --

MEMBER LEVY: Yes.

MR. Pl CCONE: -- you would see three |ayers of
fenci ng.

MEMBER LEVY: Okay. Thanks.

CHAI RPERSON GRI FFI'S: M. Hood?

COW SSI ONER HOOD: | just have a few questions.
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CHAlI RPERSON GRI FFI'S:  Yeah.

COW SSI ONER  HOQOD: M. Piccone, |I'm going to
come away fromthat. |1'Il conme back to the diagram There's a
letter from M. Copeland, | guess one of your neighbors, that
has some concerns. First of all, the pine tree. Wose property
is the tree on?

MR. Pl CCONE: The tree | was referring to
previously --

COW SSI ONER HOOD:  Ri ght .

MR. PICCONE: -- is on nmy neighbor's property.

COW SSI ONER HOQD: Okay. And you said you were
not going to do any damage or anything to it?

MR. PICCONE: That's right.

COW SSI ONER  HOOD: Are you aware of -- have you
had a study done, on arborist come out or anything, are you
aware that sonme time it may take up to five to ten years before
that tree -- actually, you know, whether that tree is danaged?
Have you found out where the roots are and have you went through
the extensive precautionary neasures of meking sure that that
tree is not damaged? Because | can assure you that if your
nei ghbor's tree is dammged, that's going to cause sone bad
rel ati ons between you and your neighbors, so | just wanted to
caution you.

MR. PI CCONE: Yeah.

COW SSI ONER  HOQD: Because it can take up to
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five years before you even know that you' ve damaged the tree.

MR. PICCONE: No, | appreciate that caution. |'m
-- | care deeply about the trees that line ny property, so |
woul d go to some length to protect it.

W only have one property that abuts our
property. This is the house behind our house. And |I've spoken
with M. Granell, David Ganell, who night be known to sone of
you. He used to be very active in zoning and planning issues,
particularly in our ANC. He was the ANC conmmi ssi oner

He has absolutely no objection to the project.
In fact, he didn't nention the tree at all. | nmentioned the
tree because | care about the tree. His only concern was that
there be privacy fencing on top of that portion of the deck,
whi ch actually would be here, that |ooks out on his backyard.

COW SSI ONER HOOD: Mnhmm  And let ne just say
this, M. Chair, and maybe you could help me along these lines.

I was |ooking nore or less for a view, a projection or view,
from maybe the neighbor's or what they' re seeing, because the
i ssue is whether or not it's an adverse inpact.

And the only letter that | saw, and there may be
some nore in the file that | mssed, but the only one that | saw
had a few concerns to where things, because of the anount of

space. See, obviously your house is relatively large and it's

nice and it's sonme concern about that it's really pinpointing

t hat bl ock.
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MR. PI CCONE: Yeah.

COWM SSI ONER HOCOD: And it's to keep adding on to

it isreally taking away fromthe block. | nean, that's the ---
that's the discussions -- that's the discussion that's taking
place. |'mnot saying that's true or false. M question to you

is, if it and are there any adverse inmpacts that you see with
this addition?

CHAI RPERSON GRI FFI' S:  Yeah.

COWMM SSI ONER HOOD:  And also, M. Chair, | would
also -- | wuld just like to see a projection from your
nei ghbor's standpoint, what they'll be |ooking at.

MR. Pl CCONE: My neighbor right next door, and
went out to his backyard to |look at what it would | ook |ike from
where he stands. He already has a privacy fence that runs up
six feet. So we're tal king about an additional anpbunt of -- |

think what it would be, about four or five feet. He wants that

privacy fencing, as doI. It was in the original plan.
The other -- the one neighbor who has raised
concerns, | have not spoken to him directly. But he lives

across the street and up fromus, going west. And what he sees
from his property would -- he would not see any of this,
actually, from his property, except for the front fencing. He
woul d not see any of it --

COW SSI ONER HOOD: Ckay. So that's my concern.

MR. Pl CCONE: -- fromhis property. It's not --
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it doesn't abut our property. |It's across the street and west.
This is north and east of the house.

And as the OP report points out, one very
i nportant feature of this project is to give us some privacy, SO
that right now we have such a small yard, we have oriented sone
pl ay equi pment toward the west corner up here, which is on the
corner, which he, our neighbors, do see.

W're trying to change the orientation of the
property so we can use this side of the property, which frankly
I will not [et nmy children use now because it's not safe.

COW SSI ONER HOOD:  Ckay.

MR. PICCONE: And so it will actually inprove the

character of the neighborhood in that sense. Another point |'d
to make is that | have briefed, |I'd say, six or seven neighbors
in our immediate neighborhood. And they're all not just
neutral, they're thrilled about the project, because the

existing situation is unattractive, is a hazard and al so creates
these problens with the rats and that kind of control

Qur nei ghbors across the alley fromus are new to
t he nei ghbor hood. I think they've been there a year or so
They have put sone effort into inproving their property and
putting a new garage door on -- which would be exactly opposite
of this. So again, it would rmake it nmuch nore confornmng to the
nei ghbor hood.

I've briefed the head of the Massachusetts Avenue
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Hei ghts Citizens Association. She is in favor of the project
and offered to come down to see you all about it.

CHAI RPERSON GRIFFI'S: Did they send in anything?

MR. Pl CCONE: I told her | didn't think it was
necessary. No.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. PICCONE: She -- the ball was in my court.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. Pl CCONE: She said, let ne know if you need
anyt hi ng. I will be happy to wite a letter, do anything. And
with the holidays, | was not able to follow up on this.

COW SSI ONER HOOD:  Well, M. Piccone --

CHAI RPERSON GRI FFI'S: Go ahead.

COW SSI ONER HOOD: M. Piccone, | just wanted to
bring that up because the only thing I had in front of nme was
from--

MR. PI CCONE: Yeah.

COW SSI ONER  HOQOD: -- the neighbor who now
you're telling ne who does not even see it. Cbvi ously, he has
sone dwarf issues that from other -- reasons other than what we
have here before us and | appreciate you putting that on the

record. But |I'mdealing with exactly what | have here in front
of ne.
MR. PICCONE: Right. Right.
COW SSI ONER  HOQD: Thank you. Thank you, M.
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Chair.

CHAI RPERSON GRIFFIS:  And let ne just -- and I'1]
get to the other voters, because | think M. Hood brings up sone
excell ent points, the letter from M. Copel and. Il wish M.
Copel and was saying he's not really sure whether he's for or
agai nst because from the advertising, he couldn't tell what was
actual ly being done, but brought up some interesting points that
we should be concerned about and we've all read it.

I think M. Hood also focuses our attention to
phot ographs that are in the record in terms of the back and
adj acent properties and that screen fencing that you indicate
are there.

But | wanted to touch on specifically the tree
protection. | think M. Hood is well said, in any construction
is going to have inpact on trees and trees are very inportant
everywhere, and especially in this neighborhood and this city.
And it's easy enough, frankly, to conme out and get an arbori st
that will actually map out the root systemand the drip |ine and
the canopy of that tree, so that you don't necessarily inpact
it.

So, with that advice, following up on M. Hood's
good point, | wll turn it to M. Etherly, who | believe has
guesti ons.

MEMBER ETHERLY: Thank you very much, M. Chair.

M. Piccone, you nentioned your conversation with one of your
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adj acent nei ghbors. I'"'mtaking a | ook at a photograph that is
part of, | believe, what is Exhibit Nunmber 5, which includes
three pictures, looking from garage out to alley, and a picture
noted rear of garage.

For the benefit of my colleagues, |'m gonna kind
of direct your attention to it M. Piccone, because | wanted to
follow up on that conversation that you alluded to with your
nei ghbor .

You spoke with the nei ghbor who owns the property
that is noted there?

MR. PI CCONE: Yes.

MEMBER ETHERLY: And for the benefit of ny
col | eagues, |I'm pointing to the picture |abeled rear of garage.

My question gets to the privacy fence issue. You noted that
your nei ghbor expressed excitenent about that and | just wanted
to get alittle nore feedback on that.

Your neighbor is confortable with the height of
the privacy fence as you're currently laying it out? And |
believe it's, what, seven feet, if |I'mcorrect?

MR. Pl CCONE: Yeah. He requested, he said his
one concern was that there -- he wants to nmeke sure that there's
a privacy fence for the part of the deck that |ooks out on the
backyard where there's no trees.

MEMBER ETHERLY: Ckay.

MR. PICCONE: And | assured himthat in fact that
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is we have the sane interests and the design calls for a privacy

fence. |"ve received m xed guidance as to whether it needs to
be six feet or seven feet, what the rules are on that, if you
have any clarification on that. But -- because | think the

drawi ngs say seven feet --

MEMBER ETHERLY:  Mm hmm

MR. Pl CCONE: -- if it's not allowed to be seven
feet, needs to be six feet, that would be acceptable to the
design of the project --

MEMBER ETHERLY: Ckay.

MR. PICCONE: -- to the neighbor, to myself.

MEMBER ETHERLY: Okay. Ckay. Thank you, M.
Chai r.

CHAI RPERSON GRI FFI S: Thanks. More to that, |
don't think that that's a zoning issue, the height of the fence.

| don't -- so | don't think we're going to speak to that except
for our blatant opinions. We'll let you know on that. O her
than that, yeah, M. Levy?

MEMBER LEVY: A few nore questions, M. Piccone,
about your plan drawing there, A3.4. There's a new -- a new
fence. Well, looking at Davis Street, |abeled on the plan, what
is that that's shown that appears to be a foundation or
sonmet hing along the bottomrighthand side of the drawi ng, bottom
right corner? \What is that?

MR. Pl CCONE: This is the existing retaining
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MEMBER LEVY: That's existing? So Davis Street

is actually out in front?

CHAI RPERSON GRI FFI'S:  Beyond the retaining wall.

MEMBER LEVY: Yeah. I'm just confused by
drawi ng, the lines on the draw ng.

MR. PI CCONE: Existing retaining wall.

MEMBER LEVY: Okay.

MR. PI CCONE: Again, it's very sloped here.

t he

MEMBER LEVY: Is that along the property line?

CHAI RPERSON GRIFFI'S: His point is if, on the far

bottom right corner --

MR. Pl CCONE: M hm? Here?

CHAI RPERSON  GRI FFI S: -- where you have the
retaining wall? Yeah. Carry those two |lines where your finger
just was across west.

MR. PICCONE: You bet.

CHAI RPERSON GRI FFI S: Keep going across the
dr awi ng.

MR. PI CCONE: Yeah.

CHAI RPERSON GRI FFI S: And it is |abeled that
Davis Street --

MR. PI CCONE: Yeah.

CHAI RPERSON GRI FFI S: -- is actually within your

retaining wall. That's his confusion.
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MEMBER LEVY: That's why | just wasn't sure if it
was a retaining wall

MR. Pl CCONE: Now, the fence that's shown just
above that with a gate into it, that's new construction, shown
in front of the building restriction |ine.

MEMBER LEVY: |'msorry. Say again.

MR. PICCONE: That's a fence.

MEMBER LEVY: This gate here?

MR. PICCONE: Yes. That's all new fencing in the
front yard. 1'Il call it the front.

MEMBER LEVY: Right.

MR. PI CCONE:  Okay.

VI CE CHAI RPERSON RENSHAW  Just a questi on. I'm
goi ng back to the photographs that M. Etherly brought to your
attention, showing the rear of your property. And | just wanted
to clarify that this property along the fence is your backyard?

MR. PI CCONE: According -- technically that's --

VI CE CHAI RPERSON RENSHAW On your side --

MR. Pl CCONE: Again, the way the house is

situated on the property, it's called the rear yard, but -- yes.

VI CE CHAI RPERSON RENSHAW And you have been
fearful of the children falling into this area --
MR. PI CCONE: Yes.
VI CE CHAI RPERSON RENSHAW  -- where the driveway
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is now?

MR. Pl CCONE: Exactly. And the inability to
ci rcunmavi gate the house. There's no way of getting from the
garage -- fromthe driveway up to the righthand side.

VI CE CHAI RPERSON RENSHAW  So your new garage is
going to be sitting in front of the doors of this old garage?

MR. PICCONE: That's right.

VI CE CHAI RPERSON RENSHAW  Ah. Takes a while to
read through these --

MR. PI CCONE: Right.

VI CE CHAI RPERSON RENSHAW -- photographs and
pl ans. So the distance of your -- fromthe alley to your new
garage door is going to be what?

MR. PICCONE: Fourteen feet.

VI CE CHAI RPERSON RENSHAW Fourteen feet versus
what is it now?

MR. Pl CCONE: | believe it's 20 sone feet. I

need to consult a nore detailed drawing that | don't have at ny

fingertips. And 1'd like to get back to you on that. | mean
it's --

CHAI RPERSON  GRI FFI S: well, for illustrative
purposes, which I think is nore inportant -- well, M. Renshaw

can answer that.
MR. PICCONE: Twenty -- I'msorry, 22 feet.

VI CE CHAI RPERSON RENSHAW  Thanks.
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CHAI RPERSON CRI FFI'S:  Yeah. But what is shown as
post shade or filled in that area, which is the new, is a
proj ection out?

MR. PICCONE: That's right.

CHAlI RPERSON GRI FFI'S: Okay. Any other questions?

Al'l right. And we probably will have nore. However, let ne
just also remind that we're | ooking at a special exception here,
even though we seem to be tracking it through even worse than
t hat . But | think it's very informative for us to get all the
i nformati on before we actually nove on.

But | would say that we nobve to the Ofice of
Pl anni ng, because | think they've done a good report here and
they can probably shed sone light on things that are still
shadowy for us. M. Cochran, are you here? Are you -- this is
your report, correct?

MR. COCHRAN: That's right.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. COCHRAN: For the record, ny nane is Steven
Cochran. |I'mwith the Ofice of Planning. Thank you for the --
for raising the |evel of expectations on my report, M. Chair.

CHAlI RPERSON GRI FFI'S:  Uh- huh.

MR.  COCHRAN: The O fice of Planning does
recommend in favor of it. Let nme just give you a couple of
contexts and background points.

Wth respect to your having to go to a final
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decision neeting, | have talked to National Capital Planning
Conmi ssion staff. And while they do agree that, of course, this
should have been reviewed by staff prior to now, they also
realize that it's -- given that it's a one-story addition not
visible fromthe observatory, et cetera, et cetera, there's not
likely to be any problem with respect to inpact on the
observatory, the vice presidential nmansion, security of M.
Cheney, et cetera.

Ckay. But given that there wll now be a
deci sion neeting, that does give the opportunity for additional
consi deration of some points that you have brought up, you and
your Board nenbers have brought up this afternoon, that have
al so been of concern to the Ofice of Planning.

For the purposes of what |'m tal king about, 1'd
like to use the designation of front, rear, side, et cetera, as
they are -- would actually be designated by the zoning
regul ati ons.

Wth the front yard actually being on -- what
would it be? Wat's the street inmediately -- 36th.

MR. PICCONE: 36th Place.

MR. COCHRAN: Wiich is the -- the front yard is
actually the one --

CHAI RPERSON GRI FFI S: So now you're really going
to throw us off there, M. Cochran. I mean, | can't believe --
the whole thing --
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MR. COCHRAN: M. Chair, which do you prefer?
VWhich is easier for you all?

CHAI RPERSON GRI FFI S: Well, your -- actually,
it's probably going to be easier to refer to the draw ngs as
they're | abel ed.

MR. COCHRAN: Okay.

CHAI RPERSON GRI FFI S: Which would nean, we're
| ooking at alley elevation --

MR. COCHRAN: Okay.

CHAI RPERSON GRI FFI S: -- and then front el evation

MR. COCHRAN: Ri ght.

CHAI RPERSON GRI FFI S: -- is actually what you
would -- and let nme just get you clear. The front, what's
| abel ed here as the front of it, is actually what you would be

calling or referring to as the side el evation.

MR. COCHRAN: Right.

CHAI RPERSON GRI FFI' S:  Ckay.

MR.  COCHRAN: Technically, this to the |left,
which is 36th --

CHAI RPERSON GRI FFI'S:  Right, is the front.

MR. COCHRAN: -- is the front.

CHAlI RPERSON GRI FFI'S:  Yeah.

MR. COCHRAN: \What we're seeing as a -- the nmjor
facade is one of the side yards. The area where you're seeing
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all the fencing, which is to the right of the main elevation --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. COCHRAN: -- is in fact the rear yard.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. COCHRAN: And the yard that's very narrow,
that's behind the main bl ock of the house, is --

CHAlI RPERSON GRI FFI'S: A side.

MR. COCHRAN: -- another side yard.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. COCHRAN: Ckay. But that opens up sone
possibilities for discussion. I just wanted to nmke it clear
why in a mnute. If there were no fencing, you basically

woul dn't see anything fromthe street.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR COCHRAN: So it's a curious case where, in
terms of the inpact on the neighborhood, you're basically
reviewi ng not so nuch an addition as fencing.

We had discussed the fencing with M. Piccone.
see today that he did take sone of our conments under advi senent
and the fencing is nuch |less labored than it had been
previ ously.

If, and this is ny first 223 case, if it is
within the Board's jurisdiction to do so, then | would suggest
that you may ask the applicant to paint the fencing the sanme
color as the house, sonething |like that, so that it blends in as
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much as possible with the | andscape and with the house.

You'll notice that the OP report had asked the
applicant to submit sonme nore detailed |andscape draw ngs. I
hope that you will be asking the applicant to submit them before
your decision neeting, because hiding the fence and making it
seem as though it fits into the hillside is probably the primary
design issue, much nore so than whether you have Palladian
wi ndow or a sliding glass door on the alley side of the
structure, which no one will see anyway.

If, again, it's within your jurisdiction, since
this is technically the front yard, where M. Piccone, as the
only letter that questioned whether there should be support for
this, nentioned, the technical front yard on 36th Place does
have some very festively colored play equipment in it.
Everybody else on 36th Street |looks at that from their front
yard.

So, again, if it is wthin your jurisdiction,
Ofice of Planning would suggest that you tie this, the
recommended approval, to noving that equipnment into within the
fenced area. And | think that would probably take care of

anyones obj ections.

You know, | don't know whether you can call it an
i nappropriate use of the front yard or not. Again, it's -- a
223 case is new to ne. You' ve been getting into a |evel of

design review that has surprised me with its attention to detail
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and its level of sophistication today. So |l -- if you want to
go along that -- down that road, |I'd encourage you to go even a
l[ittle bit further with it.

CHAI RPERSON CRIFFI'S: Let ne -- let ne just bring
up quickly, in ternms of our jurisdiction, 223.4 indicates that
the Board may require special treatnent in the way of design,
screening, exterior/interior |lighting, building materials or
other features for the protection of adjacent and nearby
properties, which is why we spend so nuch tine, one,
under st andi ng, and then two, talking about the materials. And
think we will go further into that. But also let nme just, |
thi nk, hopefully, quash the playground equipnent, so that we
don't delve too far into that.

MR. COCHRAN: COkay.

CHAI RPERSON GRI FFI S: | think it's so far out of
what we have to do, in terms of our regulation. First of all,
it's not a permanent structure.

MR. COCHRAN: Ri ght .

CHAI RPERSON GRI FFI S: Doesn't go to the |and. I
can't tell this applicant how to set up their patio furniture or
their children's playground equi pnent, or design the interior of
their house, necessarily.

But | think your point is well said and | think
the applicant mde the point, of part of the reason why
enclosing this other side, rear yard, was to make it a safe
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pl ace, so that the kids could play, so that ny assunption was

t hat the equi pnent would be nmoving in that direction
MR. COCHRAN: Right.

CHAI RPERSON GRI FFI'S:  So - -

MR. COCHRAN: Frankly, what -- yeah, we nentioned

in-- sorry. |l'msorry.

CHAI RPERSON GRI FFI'S: Go ahead.

MR. PICCONE: Not to belabor this point, but just

to give you a feeling for how !l treat being a homeowner, | nean,

we struggled with this issue on the play equi pmrent and want ed

put it on the other side of the property, but did not feel

was safe. In addition to putting the play equi pment there, I’

to

it

ve

i nvested an enornmous anmpount of noney putting all new shrubbery

along the sidewal k, so that neighbors on 36th Place first see

shrubbery.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. Pl CCONE: And including on the corner,

putting on trees that will grow higher. So I've taken that into

account .

CHAI RPERSON  GRI FFI S: And this equipnment s
portabl e, correct?

MR. Pl CCONE: It's portable and it's made of --
it's the color of wood and it has a green awning and is not a
bri ght yellow fl ourescent kind of thing at all

CHAI RPERSON GRI FFI S: I like that kind of bright
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fluorescent stuff. There is a great park up -- wait a mnute.
We won't go into that. OCkay.

MR. COCHRAN: All right. Now --

CHAI RPERSON GRI FFI S: Any questions or further,
M. Cochran?

MR. COCHRAN: I just wanted to go through the
relief test real briefly.

CHAI RPERSON  GRI FFI S: Yeah, indeed. That's
probably pertinent.

MR. COCHRAN: Yup. Does it have a substantial
adverse inmpact on the use or enjoynent of any abutting or
adj acent dwelling or property in particular? 1s light or air
unduly affected?

The Ofice of Planning has reviewed it and
certainly feels that it would not have any adverse inpact on
adj acent properties. In fact, everything has been worked out
with the owners of adjacent properties.

The only comrent has been from a neighbor who
lives basically a block away and who has not seen the design,
but who was sinply alarnmed conceptually on the basis of anything
going in, which is, you know, understandable. It's -- because
of its situation on the site, the house is unusual for the
nei ghborhood. It's basically placed kind of wunpus, which nmakes
it appear larger than it actually is.

Wl I the privacy, enj oynent, et cetera of
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nei ghboring properties be unduly conproni sed? N, especially
with the privacy fence that the neighbor to the north has
request ed.

Wuld the addition together wth the original
building as viewed in the street alley and other public way
substantially or visually intrude upon the character, scale and
pattern of houses along the street frontage? Certainly not on
the all ey.

On Davis Place, it sinply depends on whether the
| andscapi ng and the treatnent of the fencing helps the fencing
di sappear. What appears in a two dinensional drawing to be a
very intrusive fence at the rear of the deck, is quite renoved

from Davis Pl ace.

It's -- and there are existing trees, as M.
Pi ccone has nentioned. It's not going to be particularly
visible, but it's still inportant to try to screen it as nuch as

possi bl e with vegetation.

And so that concludes out report.

CHAI RPERSON GRI FFI S: Great . Thank you. Board
menbers, question of Ofice of Planning?

MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI' S: Yeah?

MEMBER LEVY: Thanks. M. Cochran, subsection
223.2(c), which you just tal ked about relative to Davis Place --
which is that the addition as viewed from the street will not
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substantially visually intrude upon the character, scale and
pattern of houses along the street -- ny concern, and what |'ve
been getting at with nmy questions about the fencing, is if in
fact that's not an issue from Davis Street itself, given that
the fencing is in the -- what's identified here as the front of
the building. Did you evaluate it fromthat or am | incorrect?
Did you say Davis Street and | was thinking --

MR.  COCHRAN: | believe | said Davis. I''m not
sure.

MEMBER LEVY: Okay. So you don't feel that it is
intrusive fromDavis Street, visually?

MR. COCHRAN: | f eel t hat there is the
possibility, if the fencing is not handl ed appropriately, for it
to be sonmewhat intrusive. The actual structure? Absolutely
not. The fencing has been --

MEMBER LEVY: Right.

MR. COCHRAN: -- toned down in its design. There
have been an attenpt to echo the sem -Palladian treatnent of the

wi ndows and it's a nuch sinpler design now that |I'm |l ooking at.

But with -- absent |andscaping plans, | can't,
without -- | cannot absolutely state that the O fice of Planning
feels that it will blend conpletely into the |andscape the way

that it should
MEMBER LEVY: And | guess, M. Chair, | would ask
whether -- | can see how the fencing that's connected to the
NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

61

addition that's on the deck would be considered part of the
project that's under review here. Is the fencing, you know, |
woul d ask, is the fencing in front, along Davis Street, also to
be considered part of the addition? And if so, | would say that
I would also need to see the Ilandscaping plan, to nake a
decision as to whether it's intrusive fromDavis Street.

CHAI RPERSON GRI FFI S: | see. I think you nmake
two good points. One, we probably should have less focus on
that fencing. Two, |andscaping, of course, would be part of the
screening of the addition. And |I'm looking -- | nean, it is
kind of all conmbined. So we can spend brief nmoments on that.

Let ne make a quick point, though, while it cones
to me, in terms of what's |abeled as the front elevation.

We're spending a lot of time looking at a flat
el evation and not seeing the depth. People have tal ked to that,
of how this fencing actually steps back fromeach other. And it
has just struck ne that, although these draw ngs, they're not
finished, they're not, you know, they weren't made for
presentation. That's pretty understandabl e.

Ckay. I won't say anything nasty, but what
strikes ne as what's happening, and | think perhaps the design
intent here, if you look at the front elevation, the |ightest
line is actually the ground line, which for our presentation
shoul d have been incredibly bold and strong, because then we
read a retaining wall.
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And if you | ook at what's happening, that fencing
is actually, as it steps back, it's tiering, just as the site
is. So it cascades towards the street |evel.

And | think -- it's helpful, although we don't
have | arger col or photographs to | ook at, the Ofice of Planning
site photos -- and just to kind of picture what is going to
happen. As the street is dropping away, this building is rising
out . And as that wall rises out, it steps back and there's
another tier, and it steps back, another tier, and it steps
further back to the garage, which is the screen, which, | think,
actually is fairly delicate and | think can be done very
successfully, if the materials and colors are chosen correctly.

But that noves a little bit away from what you're
saying, M. Levy, but the fact that | think we need to focus on
it, as it's attendant to the entire addition.

MEMBER LEVY: Well, actually, I find vyour
comments to be hel pful. And | guess | would ask maybe for a
clarification from counsel as to whether that fence, or if you
woul d have an opinion, M. Sansone, as to whether that fence is
even under consideration, the front fence along Davis Street, as
part of the case that's before us today?

MS. SANSONE: M. Levy, if the proposed addition
woul d i npact on the appearance or character of the neighborhood,
the scale considerations such as that, that are relevant to
zoni ng, then issues involving the appearance of the fence can be
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consi dered and can be included in any conditions the Board m ght
wi sh to attach to the special exception approval.

MR.  COCHRAN: M. Chair? Could | suggest a
possible line of inquiry, which is to ask the applicant to
comment on the possibility of having the fencing basically
continue the line or the plane of the main facade, as opposed to
pulling it out towards Davis?

MR. PICCONE: Well --

CHAI RPERSON GRI FFI S: Yeah. | nean, that's an
interesting point. Let nme just -- placement is what M. Cochran
m ght be --

MR. PI CCONE: Yeah.

CHAI RPERSON GRIFFI'S: -- moving us to. M. Levy,
to your point, | would say, if that fence on the front area that

was not on the garage or not on these drawings, it would still
be a full application. But by the fact that they' ve show us
t hese --

MR. PI CCONE: Yeah.

CHAI RPERSON GRIFFIS:  -- it is now part of it.

MR. PICCONE: And that's what |I'mgrappling with.

CHAI RPERSON GRI FFI S: So -- and | think we ought
to -- and -- well, 1 think that ought to be part of our thought
process here. Let ne go down -- you gentlenmen have anything?

I'"m sorry, because |I'm focused on these boards, so | don't --

okay. Ms. Renshaw? |'msorry. Go ahead.
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VI CE CHAlI RPERSON RENSHAW Yes. I  have a
question for, well, M. Cochran or the applicant, and it has to
do with section 223.4, since the Board nmy require specia
treatment concerning exterior or interior l|ighting.

Exterior lighting is a concern to me because it
is also intrusive, often intrusive, onto neighborhoods --
nei ghbors' properties. And so |I'd like to get an idea fromyou
as to what kind of exterior lighting there is going to be with
this new fence arrangenent and the new deck. M. Cochran, did
you go into that with the applicant?

MR. COCHRAN: | did not, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW Okay. M. Piccone,
could you tell us how you're going to light the exterior of this
area and whether there will be spillover into your neighbors’
property?

MR. Pl CCONE: We have not devel oped designs for
exterior lighting, but if | <could conment on the existing
'ighting?

In this corner right here, there is a street |anp
that's extrenely bright, so that when | get up at night, it
beams into ny bedroom window and | need to pull the shade.
That, of course, affects ny neighbor as well, because it's right
on the border between our two properties.

In addition, in front of our house, across the
street, there's another very bright street lanp, to the point
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where -- nost the time | feel | don't even need ny light here in

front of ny house because it's so bright.

In terns of existing exterior lighting that |
control, | have one that's not shown here, hanging over the
front door, that | use. | have one on the side, because there's

a side door over there. And | have one on this side that are --
the two side ones activate only when -- it's a notion sensor,
which is | like that very nuch, that feature, and that's
probably what | would want to do

The intent of the deck is to use it as -- for
enj oynent, and enjoynment for nme neans not having bright Iights
on the deck facility. So | don't intend to do anything that
woul d change the current character of the |ighting.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAI RPERSON GRI FFI'S: We'd anticipate an exterior
light at the back, at the new doors, the sliding glass doors.
And - -

MR. PICCONE: There is -- there already is --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. PICCONE: -- existing a light up here. That's
a notion sensor one.

CHAI RPERSON GRIFFI'S:  Ch, | see. Well --

MR. PICCONE: So --

CHAI RPERSON GRI FFI S: Well, before that, and |
don't think we'll put this in any order that comes up, but
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before that, | think, with -- and I'm very faniliar. %%
property is the same with a streetlight in front and in back

But with lighting, even with that kind of flood,

environnental light, it's also very soothing to control |ight at
sources where you want it to be. So | think it might be, in
fact, very -- what would be the word?

Anyway, | think it would be a nice feature in the

back side, actually, as fromthe view fromthe street, but also
fromthe use, is sone well placed lighting sources on the house
that m ght even illum nate the encl osed area.

But | don't see any mmjor inpact on -- because
you know, we gotta keep going back to the photographs here of
the site. And it is fairly densely |eaved and the adjacent
nei ghbors are not very close. So anyway, there it is.

MR. Pl CCONE: If | could just nmention, | would
think I would put some sort of light --

CHAlI RPERSON GRI FFI'S: | ndeed.

MR. PICCONE: -- near the entrance of the garage.

VI CE CHAI RPERSON RENSHAW Well, it's good to
have your explanation of how you are going to handle this. And
I'm sure that you're aware that your neighbors -- of your
nei ghbors' concerns.

MR. PI CCONE: Sure. Absolutely.

VI CE CHAI RPERSON RENSHAW  Yeah.

CHAI RPERSON GRI FFI S: Any other questions of
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Ofice of Planning? Did you have questions of Ofice of
Pl anni ng before they continue on? You have questions of Office
of Planning or M. Cochran? Let's --

MR. COCHRAN: | just wanted to --

CHAlI RPERSON GRI FFI'S:  Yeah.

MR. COCHRAN. -- bring back that sane point about
the fencing. And one of the Board nenbers asked about the
retaining wall earlier. This is sinply sonething that | had not
pi cked up earlier, picked up onin reviewing it. |'msorry.

I am not clear about whether the existing slope

down of what, for all intents and purposes, is your side yard
except for regulatory purposes, is your -- | nean your front
yard. Excuse ne. It's, for regulatory purposes, your side
yard.

Are you building up that part of the yard so that

it -- it would appear fromthe alley that it's Ievel now  Your
fencing is on the left side of the alley elevation. Your
fencing is even. It would appear, then, that you're raising up

the level of that part of the yard and in order to nake a play
space? |'m nore confused.

MR. PI CCONE: No, maybe --

MR. PICCONE: One of the photographs of the front
m ght be able to show it better, but the slope of the front of
the house here is quite steep as you continue down the sidewal k

In fact, | had considered at one point putting a
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retaining wall along the front of the house, in part to help
shore up the slope of it and to give us sone nore useable yard
along that front area, and decided not to for a variety of
reasons.

But what | did do was | put some footing, nininal
footing, along the front of the slopes, so that the dirt was not
sliding into the sidewalk. So along this slope here, there's a
-- what's the word | want -- a block to anchor it and then
there's dirt. And it's filled increasingly with shrubs as | add
nore and nore shrubbery to the property.

So already existing in this part of the yard,
there are various shrubs, starting -- actually, there's a new
tree here, shrubs here and a set of shrubs here, and then this
very large corner tree here, and a shrub in front of the corner
tree.

So ny intent is to, at the top of the slope, put
the fence there, with greenery in front of it. And so | don't -
- so, in order to -- there may be sone filling in of dirt to
mnimze the slope at the top of the grade, but here, this has
not changed. This remains the sane. It doesn't slope until you
get here and it's a narrow, sharp sl ope. I don't know if |
answered your question.

MEMBER LEVY: That raises a new question, M.
Chair, just for clarification. So there's an existing retaining
wall, M. Piccone, at the alley but not along Davis Street?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Actual ly, if

showi ng as a

exi st.

wal | ?

wal | on the -
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MR JACKSON: Is that correct? Ckay. Thanks.

| could follow up on that. What, then, are you

retaining wall along Davis Street on the plan?
MR PICCONE: It's -- this --

MEMBER LEVY: The drawing is incorrect?

MR. Pl CCONE: This is -- this wall here does not

MEMBER LEVY: Are you planning on building

MR. PICCONE: No. Retaining wall stops here.

t hat

CHAI RPERSON GRI FFI S: So that is a new retaining

MR. Pl CCONE: Yeah. For --

CHAI RPERSON GRI FFI S: -- proposed deck plan that
you' re show ng, 834, actually fromthe cut line -- cut line is
the diagonal line on the sheet all the way around.

MR. Pl CCONE: Yeah. This is -- if I -- this
should not be shown here. I'"'m not proposing a retaining wall
t here.

CHAI RPERSON GRI FFI'S:  Okay. Okay.

VI CE CHAI RPERSON RENSHAW But it seems to show
up here. M. Piccone, that seens to show on -- | can't read
what drawi ng |'m | ooking at but --

CHAlI RPERSON GRI FFI'S:  Front el evati on.
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t he

new elevation on the top, it looks as a though you've got a

retaining wall.

MR. PICCONE: |'mnot an architect. |'msorry --

VI CE CHAI RPERSON RENSHAW  Oh.

MR. Pl CCONE: -- i f the drawings aren't

representative. This is -- | can't think of the word for

it.

Your phot ographs should show it. This is bl ocking. That's

eight -- you know, six inches. And then it's dirt and then

there's another block. It's not a retaining wall.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. COCHRAN: There is a slight edge to the -- to

basically keep the dirt from going onto the sidewal k right

down

t here. VWhat you're |looking at here is really where the slope

is, for the, pretty nmuch for the front/side yard.

This is, if you want to call it, like a water

table on the house, which, if you look on the figures 1 and 2,

you'll see a fairly thick band of stucco with a shadow I|ine

that's just underneath these wi ndows. That's what that |ine is.

So the front yard -- whatever you want to call

it, the front or the side yard. The one that's in front of the

mai n el evation of the house starts right about there. That's

probably -- the level is right about there.

CHAI RPERSON GRI FFI'S:  VWhat's the inmplication of a

new -- well, | nean, | guess it's not being proposed, although I
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was reading that as kind of sweet, with a nice retaining wal
around there, the alley and all that. But, | nean, there's no
zoning inplications for that.

MR. LEVY: That is just a matter, M. Chair, of
giving clarification as to what we're | ooking at.

CHAI RPERSON GRI FFI' S: Yeah. Right.

MR. LEVY: I think it's -- the drawi ngs are just
a bit confusing.

CHAI RPERSON GRI FFI S: Ri ght . | ndeed. Okay.
VWhat el se?

VI CE CHAI RPERSON RENSHAW So, M. Chairman, |
just wanted to go back that we are not |ooking at the applicant
building up the yard in these photographs. On the new
el evation, on the righthand side, where the property turns and
goes up the alley, you are not building up that area?

MR. Pl CCONE: Can you clarify what building up

means?

VI CE CHAI RPERSON RENSHAW  Bui |l di ng up, meking it
| evel, instead of sloping down.

MR. PICCONE: Right. No, we're not doing that.

VI CE CHAI RPERSON RENSHAW  Okay. Thank you.

CHAI RPERSON GRI FFI S: In fact, it may be shown
that way because the -- well, this is a technical thing, but

woul d the elevation they --

The architect nay be taking the section at that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

72

dark line that's running across that he's made |evel, just for
ease, frankly, | would assune. That is the grade he wants to
take the elevation. So everything that's lighter is actually in
front of the actual elevation. So it's a cut right to it.
Anyway, little bit, nmaybe, too technical than what we need to
deal with here.

So, other -- M. Cochran, thank you very nuch.
Let's move on. We do have an ANC report.

VI CE CHAlI RPERSON RENSHAW Yes. M. Chairnman, we
have a report fromthe chairman of ANC 3C, Nancy J. McWod. The
letter is not dated, although there is a stanp-in date of -- |
think it's January 4th. It's very faint on my copy.

CHAI RPERSON GRI FFI'S:  Yeah, | agree.

VI CE CHAlI RPERSON RENSHAW It states that at the
regul arly schedul ed Decenber neeting, but we don't have a date
of when that neeting took place.

A quorum was present and the comrission did
consider this application. And the ANC Planning and Zoning
Committee had reviewed this in advance and it was reviewed at
this Decenber neeting. And the comm ssioners approved a notion
expressing no objection to the application. So that is the
status, ANC 3C says no objection.

CHAI RPERSON CGRI FFI'S: Great. And is it your --
this goes to, frankly, a larger issue, but in terns of just
stating at a regularly scheduled neeting, it is your
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understanding that then it was then advertised correctly, being
a regularly schedul ed neeting?

VI CE CHAI RPERSON RENSHAW It should have been
advertised correctly. I know Chairman MWod is very
consci enti ous about that.

CHAI RPERSON  GRI FFI S: Ckay. But that's an
assunption we're maki ng?

VI CE CHAI RPERSON RENSHAW  That's an assunption |
am maki ng from ANC, regul ar deal i ngs.

CHAI RPERSON GRI FFI' S:  Ckay.

MR. PICCONE: My | enter sonething on the record
on that point?

CHAlI RPERSON GRI FFI'S:  Yeah.

MR. Pl CCONE: The notice of the hearing was
posted in the Northwest Current, the Georgetown Current.

CHAI RPERSON GRI FFI' S: Ckay.

MR. Pl CCONE: In addition, | can submit for the
record the official notice and draft agenda of the regularly
schedul ed public neeting of the ANC 3C.

VI CE CHAI RPERSON RENSHAW  That woul d be hel pful.

MR. PICCONE: The date of the neeting was Monday,
Decenber 17th at 7:30 and it does cite this application on the
agenda. And, in fact, a discussion was held. | brought the
drawings. | presented it. W had half an hour of Qs and A s.

Nothing |ike the detail we've gone into here and, in fact, was
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not a good dry rehearsal for nme at all. But, nonethel ess,
resulted in a decision of no objection

CHAI RPERSON  GRI FFI S: Great. Actual ly, that
woul d be good information to have in and |I think if we sonmehow
can facilitate just noting -- we have in the regulations certain
things that the ANC has to present us in order to get ful
wei ght, and which is why we're bringing up some of the specific
i ssues that 3C has run into at this point.

Ckay. And if you -- do you have a copy you can
| eave right now?

MR. PICCONE: This is ny only copy. W can meke
one, right?

CHAI RPERSON GRI FFI S: Yeah. Okay. You can
submit that with other information. Let's see.

MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI'S:  Yes, M. Levy?

MEMBER LEVY: Could | back up just briefly,
before we get too far?

CHAI RPERSON GRI FFI'S:  Uh- huh

MEMBER LEVY: | had a -- | have a question of M.
Pi ccone.

CHAI RPERSON GRI FFI'S:  Yup

MEMBER LEVY: In ny file, | have two surveys that
are slightly different and | just want to know which one

represents the project. One is Exhibit 3 and one is Exhibit 3A,
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both dated the sane date. They have different footprints shown
for the addition.

CHAI RPERSON GRI FFI S: Okay. And while he finds
that in his files, let me just run through the rest of what --
we do not have any other government reports related to this? |Is
that correct? | think that is.

And let nme just ask if anyone else is here
related to this case, persons in support or opposition of

application of Theodore J. Piccone, 168167 Not seeing any

responses --

MR. Pl CCONE: I would have to see exactly what
you have to compare with what | have, but we're tal king about
the surveyor? The survey? I|'msorry. The --

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: Well, yeah, ours are a slightly
di fferent size than yours. One is -- they're both |abeled the

same, pretty much the sanme, except for the drawing is different.

MR. PICCONE: May | approach and | ook? Because |
only have the one. | don't have this. Right. | don't know.

VI CE CHAI RPERSON RENSHAW The numbers appear to
be different on these two.

MEMBER LEVY: Ri ght . The dinensions are
different as well. The shape of the deck is different, or the
gar age.

VI CE CHAI RPERSON RENSHAW It's 3. The applicant
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VI CE CHAI RPERSON RENSHAW -- Exhibit 3 is the
accurate one.

MEMBER LEVY: Is Exhibit 3A a prior design
concept ?

MR. Pl CCONE: Yes. We subnitted an anended
version.

MEMBER LEVY: Great. Thank you
that. M. Chair?

CHAI RPERSON GRI FFI'S:  Uh- huh.

for clarifying

MEMBER LEVY: Just to put us back on track, if |

can nove on fromthat?

CHAI RPERSON GRI FFI'S:  Yeah.

MENMBER LEVY: Just to make note and | think that

perhaps M. Cochran referred to it, or someone earlier, that

there is a letter in the file froma person in opposition.

CHAI RPERSON GRI FFI'S: | ndeed.
MEMBER LEVY: W shoul d address --
CHAI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: ~-- this point.

CHAI RPERSON GRI FFI S: Do you want to pick that

up?

MEMBER LEVY: There's a letter

dated Decenber

2nd, 2001, froma M. Copeland, who lives at 3624 Davis Street,
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who expresses that he apparently hasn't seen the plans and
doesn't really know the -- sorry?

VI CE CHAlI RPERSON RENSHAW |  thought that M.
Hood covered that?

MEMBER LEVY: Did you M. Hood? |'msorry.

CHAI RPERSON GRI FFI S: Yeah, M. Hood did bring it
up but --

COVM SSI ONER  HOQD: I thought maybe you just
wanted to reiterate --

CHAI RPERSON GRI FFI' S:  Yeah.

COWMM SSI ONER  HOOD: -- all of the letter, but |
t hought we ki nd of touched on that.

MEMBER LEVY: Oh, we did. | was --

COVWM SSI ONER HOOD: That's where | was.

MEMBER LEVY: I'"m sorry. | was -- given that we
were just calling for persons in opposition, | just thought --

CHAI RPERSON  GRI FFI S: No, and | think it's
pertinent. | think you could summari ze.

MEMBER LEVY: Okay.

CHAI RPERSON  GRI FFI S: Because we -- M. Hood
brought it up --

MEMBER LEVY: |'m sorry.

CHAI RPERSON GRI FFI S: -- and related it to sonme

of his issues and | think there are perhaps nore, but if you

woul d just summarize it, that'd be --
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MEMBER LEVY: Well --

CHAI RPERSON GRI FFI S: Make sure we've touched on
it all.

MEMBER LEVY: The -- M. Copeland, who wote the
letter, appears to say that he's not really famliar with the
project, not having seen the project draw ngs, but has sonme
concerns about the |arge size of the house on the |ot.

And his summary is, wthout knowing -- wthout,
quote, w thout knowi ng what is proposed or whether he, being the
applicant, has sonehow acquired the acquiescence of his other
nei ghbors, it seens to nme that any proposed nodification nust be
a detrinent to the nei ghborhood.

So he's talking about the size of the house and

the yard being small, primarily.
CHAI RPERSON GRI FFI S: Ri ght . | ndeed. And |
t hi nk, you know, | think what he does is wake us to and focus

our attention to the adverse inpact or use of adjacent
properties. And | think his concerns are very valid and we take
that into our deliberative process -- or processes, perhaps is
nore correct.

Okay. Anything el se?

MR. Pl CCONE: May | comment on that? | nean, |
think we reviewed earlier how this particular project actually
addresses his particular concerns by mininmzing inpact on the
nei ghbor hood and reorienting activity to the back rear corner of
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the property, with privacy | andscapi ng and fencing.

So | think it's actually a kind of an advantage
to neighbors, particularly on that part of the neighborhood, as
a result. Thank you.

CHAI RPERSON GRI FFI S: Wll, and | think clearly
the letter anticipates a large addition to the structure itself
and this, although it is an addition, it is obviously nininmnzed
by the fact that it's, frankly, below -- primarily bel ow grade.
Okay.

MEMBER LEVY: M. Chair?

CHAlI RPERSON GRI FFI'S:  Yeah?

MEMBER LEVY: | feel conpelled just to build on
that quickly by just pointing out, in all fairness to M.
Copel and, since he did subnmit a letter --

CHAlI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: -- that his address his 3624 Davis
Street.

CHAI RPERSON GRI FFI' S:  Good.

MEMBER LEVY: The applicant's address is 3615
Davis Street.

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: So perhaps not directly across the
street. Basically across the street, would that be fair to say,
M. Piccone?

MR. Pl CCONE: Across the street and west of the
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property --

MEMBER LEVY: West.

MR. Pl CCONE: -- which is the exact opposite of
where the proposed structure would be.

MEMBER LEVY: Okay. Thank you.

MR. PICCONE: Away fromthe proposed structure.

MEMBER LEVY: Thanks. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S: I ndeed. Board nenbers, are
there any other questions of the applicant? In which case,
we'll give you an opportunity for closing statenents.

MR. Pl CCONE: Thank you very nmuch. well, as |
said, | was -- ideally would have been nore prepared with, |
think, nmore detailed drawings that address sone of your
concerns. And | apologize for the time it took to walk you
t hrough sone of the details to get the orientation right.

It is a unique property. I acknow edge that.
And what we are trying to do is make it nore in conformity with
t he nei ghborhood in the sense of having a garage that's useabl e.

W are one of the only properties in that nei ghborhood in that

si tuation. And in that sense, | see it, and nost of ny
nei ghbors |1've spoken to see it, as an inprovenent to the
nei ghbor hood. And | hope that the Board will take that into
account in evaluating the application.

The design features we've talked about Ilargely
revolve around not the main structure -- which is a two car
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garage that, as you pointed out to be nostly bel ow grade -- but
rather the privacy fencing and | andscapi ng around the property.

I think we've had sonme discussion about to what

extent that's relevant. I think I feel a little clearer on how
it isrelevant. | think it is.

The drawings, | think, do not take into account
the | andscaping that already exists and that wll not change,
and that in fact will be added to. So it will become -- the
design, as nmuch as possible, will blend in.

The -- 1 think it's -- the only other point I

woul d nmake would be if you could, as a result of this hearing,
you could review with me the next steps, in particular what
addi ti onal docunmentation or nmaterials you'll need. Thank you
very much.

CHAI RPERSON GRI FFI S: G eat . Thank you. And |
think that brings us right to the point. As we stated, as we
started this, we will set this for decisionmaking. W wll set
it as close to the -- we wll set it imediately after the
recei pt of the NCPC report.

Unl ess you want to speak to -- when -- how far
along are these drawings in terns of permtting and construction
schedul e? Do you know? And is the Silver Spring architect
still the architect of record?

MR. Pl CCONE: He is, but frankly I have held off
on going to the next level of --
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CHAI RPERSON GRI FFI'S:  Ri ght.
MR. Pl CCONE: -- detail wuntil we got to this

stage. So | have not noved further on that.

CHAlI RPERSON GRI FFI S: Okay. No, and that's
under st andabl e. Al right. So -- but in that sense -- well.
Okay. So we will set it for as quickly after the receipt of

NCPC as we find it.

Ckay. The first that | have notes, in terms of
requi red docunentation, frankly, it would be -- we -- | think we
have to have just updated elevations, alley elevation and the
front elevation as it's labeled for you on your draw ngs, and
t he plan. Ands that's -- they don't need -- they should not
change, frankly, from what you bring, but clear up and clarify,

I mean, sonme of the elevation issues and things |ike that.

I think -- | don't think it has to be a finished
-- and maybe other Board nenbers can coment -- but | don't
think we have to have a full-blown |andscape p an. But sone

i dea of size and types of planting and pl acenent.

So the nmost informative in |andscape plan is --
in plan -- showi ng where it is.

MEMBER LEVY: M. Chair?

CHAI RPERSON GRI FFI' S: Yeah?

MEMBER LEVY: To add to that point --

CHAI RPERSON GRI FFI'S:  Uh- huh?

MEMBER LEVY: -- | would find it hel pful as well,
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M. Piccone, to have an indication of existing -- that the
| andscape plan should include existing plantings that wll
remain.

CHAI RPERSON GRI FFI' S:  Yeah.

MEMBER LEVY: And it would be hel pful, although
perhaps there was a drawing in the OP report, but it would be
hel pful to get a feel for what that -- how that would read in
el evation also, what it would | ook |like fromthe street.

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: |If you have anyt hing.

VI CE CHAI RPERSON RENSHAW And an indication of
the neighbor's tree. | think it was the pine tree, you said.

CHAI RPERSON GRI FFI S: Okay. So we're piling on
the | andscape plan there, which is inportant in terns of context
and all that. And if it's not -- | would not make this a
requi renment of docunentation, but a recomendation, in the
| andscape plan, that if you get a | andscape architect or whoever
does it, that there's some topographical lines that are shown.
That will actually help you tell your story about what is
happeni ng there.

I think we were tal king about fencing and | think
I want to be fairly directive in terms of that. It would be --
it would be valuable to have an enlarged elevation of the
fenci ng. I nmean, right now, it |ooks very solid. You' ve
indicated it's wood, although the pattern for ne, and it's ny
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opi nion, of course, nade it look nore -- it felt nmore nmetal, you
know, or ornanental of some sort.

I think -- the coments that |'m hearing, and
others can correct me, but from the neighbor and from OP and
also fromthis Board, that that has to be minimzed. And how
you mnimze that is up to you and your designer, but material
and color are going to be inportant.

So I would I think that we'd look for not just an
enl arged el evation of the fencing and say it's green, but talk
to us about why it is solid, solid wood at the height it is and
it's green because of, you know. Sinple natter, so that we can
under st and.

And it may be different, in ternms of, you know, a
wood solid around the top of the garage for privacy and nmaybe a
less private fence around the play area. Whatever it is.
That's up to you. Although we may want to control everything,
we won't. W\ prom se.

Movi ng equi prent was brought up, which we wll
not have any coment on, in terns of docunentation to be
subm tted.

You're going to subnmt the ANC information that
you have. You've also indicated that Exhibit Nunmber 3 is the
exi sting plat.

And that's all | have at this point that we were
going to require in terns of submssion, unless other Board
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menbers have other -- seens to be quite a lot, but actually it
isn't. It all boils down to the same issue, so --
That's it?

MEMBER LEVY: Just a point of clarification, if |
coul d?

CHAI RPERSON GRI FFI'S:  Uh- huh?

MEMBER LEVY: On the NCPC review schedule,
al t hough I"'m not personally review ng the project --

CHAlI RPERSON GRI FFI'S:  Yeah.

MEMBER LEVY: -- and I won't personally see the
reconmmendati ons of NCPC until the other Board nmenbers do --

CHAI RPERSON GRI FFI'S:  Ri ght.

MEMBER LEVY: -- until they're available to the
public, my understandi ng of the NCPC schedule is that those wll
be available to the public on the 7th of February.

CHAI RPERSON GRI FFI'S:  Oh. Okay.

MEMBER LEVY: Just in terns of helping us set a

decision --

CHAI RPERSON GRI FFI S: Is it possible for NCPC to
send it to the applicant, or is that review -- | don't know what
you call it over there, but will they send a copy to M. Piccone
or will he have to go pick it up?

MEMBER LEVY: I don't think they would do that
automatically.

CHAI RPERSON GRI FFI' S:  Ckay.
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MEMBER LEVY: | think they would report back to
the O fice of Zoning.

CHAI RPERSON GRI FFI'S: | see.

MEMBER LEVY: But it's -- just, you know, if
they're NCPC procedures, it's possible for Ofice of Zoning to
obtain that --

CHAlI RPERSON GRI FFI'S: | ndeed.

MEMBER LEVY: -- after the commission neeting on
the 7th.

CHAI RPERSON GRI FFI S: I ndeed. Ms. Bailey, do you
know, if we got that letter from NCPC, would we send it to the
applicant right away?

MS. BAILEY: No, sir, we don't.

CHAI RPERSON GRI FFI' S: Ckay.

MS. BAI LEY: The information is placed in the
file and he's welcone to cone in and review it at any tine.

CHAI RPERSON GRI FFI'S: Okay. Well, then, for your
edification, | nean, it's certainly worth knowing of it. Go
ahead.

MR. Pl CCONE: Point of clarification. February
7th is a decision date or a hearing date or both? And do | need
to be present for a hearing?

MEMBER LEVY: I don't know how it would be -- it
could be placed on the cal endar two ways. It could be placed
for commission action or it could be delegated to the executive
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di rector. Either way, the decision wouldn't be public until
February 7th. If it's on the conm ssion agenda, you could
theoretically sign up to speak.

CHAI RPERSON GRI FFI S: But he can call in to NCPC
and get that information, correct?

MEMBER LEVY: Yes, or you can -- it's on the
website, as well.

CHAI RPERSON GRI FFI'S:  Ch, on the website?

MEMBER LEVY: Yeah.

CHAI RPERSON GRI FFI' S:  Ckay.

MEMBER LEVY: Either way.

MR. PICCONE: Thank you.

MEMBER LEVY: Yeah.

CHAI RPERSON GRI FFI S: G eat. What else do we
have? Anyt hi ng? I don't think so. I would just keep the
record open. |If you are so inclined -- you indicated that there
are several Association of Mss. Ave. neighbors, things like
that -- if they -- if you get notes, letters, signed and dated,
that would be perfectly appropriate to add to the record and
possi bly hel pful.

To that, then, | would nmove on this. Yeah?

MS. BAI LEY: Excuse ne. Bef ore you nove, | just
wanted to know, did you want to tentatively set it for March
5th, at the public meeting, just so we can have a date in place?

CHAlI RPERSON GRI FFI S: You know, | think that's
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very appropriate. Thank you, Ms. Bailey. And that will give
you a little bit nore help. Are you available that -- not that
you have to be here for a decision. And can you, do you think,
provide this information by then? And actually, it would be
before that, seven days before, if |I'mnot m staken.

MR. Pl CCONE: | see no problem with submtting
the material that's been requested by seven days before March
5t h.

CHAI RPERSON GRI FFI S: Okay. Yeah, it gives you
about a nmonth and a half to pull that together. Ckay. | wasn't
nmoving, in terns of a nmotion, but noving on with this.

And | don't know how other Board nmenbers are
del i berating on this case, M. Piccone, but |I think this is a --
frankly | ooks to be a very exciting and a positive addition to
that. W have, | think, put our concerns to you very directly
and we appreciate your time this afternoon. And we'll | ook
forward to that, the subnission of that infornmation.

Anything else we need? Not seeing anything, we
t hank you very nmuch and we'll see you possibly on the 5th.

MR. PI CCONE: Right.

CHAI RPERSON GRI FFI'S: G eat.

MR. PICCONE: Thank you very nuch.

CHAlI RPERSON GRI FFI'S:  Thanks.

(Wher eupon, the foregoing matter went
off the record at 2:50 p.m and went
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back on the record at 3:05 p.m)

CHAI RPERSON GRI FFI S: And Ms. Bailey, when you're
ready, we can call the next case.

MS. BAI LEY: The application of the last -- the
| ast application of the afternoon is nunber 16785 of 33 New York
Avenue, LLC, pursuant to 11 DCVMR 3103.2 for a variance fromthe
of f-street parking requirements under section 2101 for a public
hall use in the G3-C District at prem ses 39 New York Avenue,
Nort heast, Square 6721, Lot 18.

Sir, are you testifying on this case? Wuld you
pl ease cone forward?

M. Chairman, this is a continuation of the
public hearing that was held previously, on Novenber 13th. At
that tine, the applicant was sworn in, so it's not necessary to
do it again.

There were several itens that were requested from
the applicant in addition to the Ofice of Planning. Those
items have -- nost of those itens have been provided and the
case is now ready to go forward at this tine.

CHAI RPERSON GRI FFI S: Thank you very nuch, Ms.
Bai | ey. Good afternoon, sir. If you wouldn't mind just
i ntroduci ng yourself again for the record and gi ve your address.

MR BUNDU: Good afternoon, M. Chair. Good
af ternoon, both of us. My partner or my advisor just stepped
out to get his car out fromthe street.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

an

CHAlI RPERSON GRI FFI'S:  Ckay.

MR.  BUNDU: But he's covered to rush hour. But
he has a witten statement and | don't know whether we can wait
for him--

CHAI RPERSON GRI FFI S: Oh, indeed. Yeah, that's
not a problem at all. I think we can wait a couple of mnutes
for himto return. You say he was going to nove his car?

MR. BUNDU: Yes, please.

CHAlI RPERSON GRI FFI'S: Okay. Well, we may have to
wait until next Tuesday to find parking now in rush hour
downtown, but | think we can give it a m nute or so.

In which case, vyes, | wuld ask the Board,
actually, to step back into the office and we have sone business
not pertaining to this case that we can conduct now. And then
we will come back out. Thanks.

MR. BUNDU: Thank you.

(Wher eupon, the foregoing matter went
off the record at 3:09 p.m and went
back on the record at 3:16 p.m)

CHAI RPERSON GRI FFI S: Okay. We are back. Good
afternoon. Let ne just have you turn on your ni ke and introduce
yoursel f. And your presence here assures us that your car is
safely and legally parked, so we're all very happy about that.

MR. EN OLA: Thank you very nuch for your
concern.
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CHAlI RPERSON GRI FFI'S: | ndeed.

MR. ENI OLA: My name is Tao, T-A-O and the |ast
name is Eniola, E as in Edward, and I-O-L-A. |I'mthe director
for operations for African Community Center and |'m here today
on behalf of the African Community Center.

CHAI RPERSON GRI FFI S: Excellent. Thank you. And
this is, as was stated when you were not here, but this a
continuation of the hearing that we previously started. W did
have you -- we asked for subm ssion of information. And | think
what 1'd like to do today is focus on those specific subm ssions
and sonme of the Board's questions and your responses to that.
And | think we can probably get through this fairly quickly.

However, previously in the hearing, was this
Board -- except for our newest nenmber, M. Curtis Etherly, and
I'd like to introduce you to him And | believe he has just a
qui ck coment to meke.

MR. ENI OLA: Ckay.

MEMBER ETHERLY: Thank you very nuch, M.
Chai r man. | just, for the record, | have read the file in its
entirety and | am prepared to participate in the hearing on the
case.

CHAI RPERSON GRI FFI S: G eat . Thank you very
much.

MEMBER ETHERLY: Thank you, M. Chairman.

CHAI RPERSON GRI FFI S: Al right. Let's junp
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right into this. W had asked for an outline -- first of all
the three-prong test that we had gone through in terms of the
area vari ances. I think that the pertinent one, | want you to
address that.

You have submitted a witten statement, but it
woul d be good to illumnate on that. The -- also, the other
piece to it is we need -- | feel, in reading the new
submi ssions, there's some conflicting information about the
parking. And I'd like that to be addressed as you will, and, of
course, in ternms of the contract that you have and the
availability.

It would also go -- | think that opens up a |ot
of issues, actually. And then we do have an O fice of Planning
suppl enental report and we do have the O fice of Planning
representative here. So we will hear from them additionally.
But | would suggest in this situation that we -- |I'mgoing to

suspend a little bit of the order of things.

I will note for the record that there appears --
there is no one else here. As people conme in, | wll ask if
they are here in support or opposition. But at this point, | do

not see any persons here to contribute in this.

So with that, et nme turn it over to, and you may
have an opening statement or you may just want to jump in and
start addressing those issues.

MR. ENI OLA: Good afternoon, | adi es and
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gentleman. | think ny statement that | had, it was submitted in
ny report regarding the previous neeting we had here on Novenber
3rd, 2001.

And in that statement that | submitted to the
Board, | think it was pretty nmuch clear, which two exhibits,
that our purpose in being here is actually parking variance.
And the second request from the Board to us was a letter from
our landlords stating the hardship of our primary purpose of 39
New York Avenue in the first place.

Having said that, I think we specifically,
Conmmi ssi oner Hood, the last tinme we were here, stated very
clearly, say, your best bet in getting your application forward
is by getting in touch with the ANC and get rid of your
conflicts, if there were any.

Thereafter, | think we received -- excuse me -- a
letter from the Board, directing us back to ANC After our
efforts that made and we couldn't get a hold of anyone over
there, we finally sent a letter to the commi ssioner over there.
Ms. -- excuse ny -- | don't know how to pronounce the |ast
name, but the first name is Yvette.

So thereafter, we got a letter dated Decenber 6,
for a meeting, which is the subcommittee neeting of the 6A. So
that neeting went on there and on that day, we presented the
sanme application and the hearing was heard. A firm was called
and they approved the application conpletely unopposed.
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And thereafter, they told us that there will be
anot her neeting on January 3rd at 601 15th Street, Northeast, at
which time the entire ANC will neet, at which time they wll
vote again on the same application.

So on that -- that was on the 3rd of January. W
will there, at regularly scheduled tine, and unfortunately ve
couldn't hold a neeting on that day because the ANC itself
failed in reserving their space.

And so that neeting has been postponed to this
com ng Thursday. However, before we left there, we were told
that, well, our application has been recomended for approval as
a result of the earlier neeting of Decenber. So they were also
supposed to have sent ne a copy on the 4th of January this year,
of that approval.

Unfortunately, | did not get it before submitting

the report that you have in front of you. So | had very little

choice except to ask for a waiver that, in the event that that
report is not with you, |I could submt that report to the Board
t oday.

CHAI RPERSON GRI FFI'S: Do you know if it was done?

MR. ENI OLA: Yes, it was. And in fact, | just
checked with Ms. Bailey over here and | believe she has it in
the file.

CHAI RPERSON GRI FFI'S:  Oh. Okay.

MR. ENIOLA: Yeah. Other than that, we have the
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perm ssion for using the -- excuse nme on that. W are going to
be signing a | ease based --

CHAI RPERSON GRI FFI S: Ckay. Yeah, we do. I''m
sorry. | thought you were referring to the full ANC action.

MR. ENICLA: ©Ch, no. No, sir.

CHAI RPERSON  GRI FFI S: You only have t he
subcomm ttee action that was -- right. Okay.

MR. ENI OLA: No, sir. Yeah. We already -- npst
of our application was for a parking variance. W had a neeting
with the New York |ounge who actually occupies 33 New York
Avenue for their business purposes.

Meanwhi l e, the operation of the lounge itself is
on New York Avenue, 1943 Northeast. And we canme to a nutua
agreement at which tinme we had obtained the key to the parking
lot, that they do not use this parking lot during the weekend
that we intend to use it. And in the event that our application
is approved by the Board here, we are ready to sign a |ease.

The time is from four o'clock on Friday until
12: 00 p.m Sunday norning. So this is -- and | think we
submitted a letter fromthem as well. So we have the key here
and | think that is the only thing we needed to report here.

In addition to that, we tried to work with the
O fice of Planning as best as we could, except that they refer
us to a M. Chin, Robert Chin, down at 941.

And wupon talking to M. Chin, whose telephone

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

nunber | also listed in nmy opening letter, it says that where
they have no concern regarding to any other kind of parking,
handi cap or whatever, not until application for certificate of
occupancy is subnmitted to them So with respect to the Board,
we have tried on that. W cannot do anything on that.

What the fire departnent recommends that we do,
while they were there for inspection, we had already done. And,
in fact, | think the fire departnment also recommends that this
application be approved.

CHAI RPERSON  GRI FFI S: Can you give a little
detail on that? \Wat, in fact, what sort of inprovenents have
you made to the property that would bring it into fire code
conpl i ance?

MR. ENI OLA: Well, as far as the fire departnent
was concerned, they were only concerned about posting an exit, a
lighted exit door, and the two entrances --

CHAlI RPERSON GRI FFI'S:  Uh- huh?

MR. ENI OLA: -- as well as this fire extinguisher

CHAI RPERSON GRI FFI'S:  Ri ght.

MR.  ENI OLA: -- sprayers, to get sone nore, and
to replace a door -- a fire door. And that has already been
done. So that's, you know, that's the chores that upon approva
of -- upon conpletion of that, they approved it.

CHAI RPERSON GRI FFI S: Ri ght. Ckay. well, in
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fact, the letter that they submtted to us on the record
i ndicates that they would not object or they favor approval of
the application --

MR. ENI OLA: Yes.

CHAlI RPERSON GRI FFI S: -- if a condition is nade
that the building is brought up to all fire code conpliant
st andar ds. So, | nean, that's -- it's kind of a hard thing to
put on us in that we're not sure what is out of conpliance or
not .

But | think it's obviously -- you have to do it
anyway to occupy the space. And | think, if | recall correctly,
and | know I do, from last, there was an awful |ot of concern.
There was an awful |ot of concern about two nmeans of egress off
the second floor for an assenmbly space.

Agai n, that steps out of the zoning regulations,
but it certainly brings us to a concern about the functioning of
the property.

MR, ENI OLA: Well, M. Chair, if | rmy say
something, | think there are certain things that | discussed
with the Ofice of Consunmer Regulatory Affairs regarding that
certificate of occupancy. And according to M. Billow over
there, is that certain -- well, before they can approve a
certificate of occupancy, there are all the steps that they go
t hrough. That part of it is under their jurisdiction, not under
the jurisdiction of the Zoning Board. I don't know anything
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about that. So --

CHAI RPERSON  GRI FFI S: The certificate of
occupancy is under their jurisdiction, which --

MR. EN OLA: Yes, that's what |I'm told by M.
Bi |l ow.

CHAI RPERSON  GRI FFI S: Well, that's -- that's
absol utely true.

MR.  ENI OLA: So | have no -- | don't know
anyt hi ng about that.

CHAI RPERSON GRI FFI'S:  No, that's absolutely true.

The issue -- they are separate but aligned. And nore often --

in fact, what is required for subm ssion and review by the BZA

this Board --

MR. ENI OLA: Yes?

CHAI RPERSON GRI FFI S: -- is permt docunents,
meani ng that there is allotted for -- and |I'm speaki ng generally
here --- but for additions or new construction. So we're

| ooking at things that are in the process of DCRA that are going
through those reviews and it is sent to us because it has
probl ems with zoning.

In that we're talking a little bit of use here
and occupancy and then parking, there -- | understand the
specifics and why it isn't necessarily concurrent.

MR. ENIOLA: Right.

CHAlI RPERSON GRI FFI S: But talk to me about what
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is then proposed for the space, because if |'m not nistaken,
there has been sone conversations wth you about actually
establishing the occupancy level of this. And are you proposing
to do any sort of renovations of the space? Have you proposed
to put in fixed seating, which I think is one of the discussions
that has been --

MR,  ENI OLA: Yes, we intend to -- in fact, we
intend to conply conpletely with Consumer Regulatory Affairs
regarding that certificate of occupancy. In addition to that,
presently we have not done anything about --

CHAI RPERSON GRI FFI S: But let ne -- before you
nove off that. That neans, you're saying, that you are in fact
installing a certain amunt of fixed seating?

MR. ENI OLA: We have --

CHAlI RPERSON GRI FFI S: And that's how vyou're
est abl i shing your occupancy?

MR. ENI OLA: W are willing to do all that, is
what |'m saying. We have yet to start doing any Kkind of
construction.

CHAI RPERSON GRI FFI' S: Ckay.

MR. ENI OLA: Yeah.

CHAI RPERSON GRI FFI S: Well, that's where it's
going to get problematic for us, because our parking, if |'m not
m st aken, and the zone and regulations wll be based on the
occupancy of that space and that's how we calculate how nany
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par ki ng spaces are required.
MR. ENI OLA: Well, M. Chair, if | may say this,
there is already a certificate of occupancy on the building --

CHAI RPERSON GRI FFI'S:  Uh- huh.

MR.  EN OLA: -- which is for the purpose of
of fice uses. However, the hall, which is, if |I'm not m staken,
is about 2,000 square feet. W only require that we are going

to be using it only for neetings on the weekends.

So, in essence, if not for the purpose of the
nmeetings, because we are trying to do what | think is right,
with my acquaintances with the District of Colunbia government,
that where you do not start getting yourself in gathering people
toget her without having a sort of a safe place to put them And
to making sure that you follow the rules and the regul ations and
there's no, excuse ny |anguage, no public nuisance.

I think, you know, if I'm correct, that is what
I"'mtrying to follow here so that | abide by all these rules and
regul ations. We're here. So that in the event that this Board
says, well, look, there is a parking space which we are now
conmitted to leasing in the event of this approval, which is
enough to occupy the people that we're needing. W are not
going to use nore than 45 people. In fact, the Sierra Leone
anbassador hinself was intending of comng here today to testify
on our behalf. Unfortunately, he was called to Sierra Leone --
so -- he cannot be here today.
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CHAI RPERSON GRI FFI S: | ndeed. Okay. But --
well, there's several things to that.

MR. ENI OLA: Pl ease.

CHAI RPERSON GRI FFI S: First, you' ve stated that
the space is 3,000 square feet. And | don't care specific, it's
plus or mnus 3,000 square feet. But based on ny poor math, to
establish the occupancy of that space, you would go on seven
square feet for standing room neaning no fixed seats. It's
just neeting hall, open space.

MR. ENI OLA:  Okay.

CHAI RPERSON GRI FFI S: That puts your occupancy
wel | over 400. Now, | wunderstand in nreality, you' d probably
never pack 400 people up there.

MR. ENIOCLA: Oh, no. Not even that much.

CHAI RPERSON GRI FFI S: But my point is, for
buil di ng code, which is not our jurisdiction, but for building
code and nost inportantly our jurisdiction for zoning, that's
how we set. There's certain things that we have to give relief

to, and that goes directly to your case in terms of parking.

MR ENIOLA: | see.
CHAI RPERSON GRIFFI'S:  And that's why -- it goes -
- there's two pieces to it. First of all, how would we be

assured or ensured that there would be 45 people up there?
Secondly, in the same point of it, and it's all -- 1 nmean, |
think the use is -- it's not out of the ordinary use and it may
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well fit in this area. | can't speak for the entire Board as
we' ve not deliberated, but we need to get the specifics and the
details.

So the other piece is, you have stated over and
over, and it's fairly clear in your statements, that this is for
weekend use only.

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: Well, how do we actually
know t hat ?

MR. ENITOLA: Well, M. Chair, during the week the
-- nost of the people that are coning to the nmeeting on weekends
are at work. And the only tine they can attend our neetings is
only on weekends. That is nunber one.

Secondly, the space, the other part of the very
same floor that we're talking about, is going to be used for
of fice purposes. |In other words, conducting business.

CHAI RPERSON GRI FFI'S:  Are they your offices?

MR. ENI OLA: Well, nmy office -- ny own persona
office is going to be noved up there.

CHAI RPERSON  GRI FFI S: Ri ght . Okay. Mor e
directly, you have a | ease on the entire space?

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI'S:  Right. Okay.

MR. ENI OLA: The second floor of the building.

CHAI RPERSON GRI FFI'S: | see.
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MR. ENIOLA: So that front section of it is going
to be wused for office purposes, in that | was conducting
busi ness. The back is where the neeting is going to be taking
pl ace and even at that, nost of the people who are going to be
attending this neeting are very busy over the weekend -- during
t he week.

In addition, not everyone is free during the very
same period, so we can guarantee you here now that we are not
going to have nore than 45 people, as stated in our application

CHAI RPERSON GRI FFI S: Ri ght . Ckay. Well, and
let nme just bring -- it's a little bit of a concern. Let ne
just bring to light Exhibit Nunber 27, where you have stated on

the African Comrunity Center, Inc.'s letterhead, and this is a
letter addressed to the D.C. Fire Departnment, stating, per, to
M. Guffy, | believe it is.

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: Per your wvisit and our
conversation, | am hereby forwarding this letter as a result.
Letter is to certify that the African Conmmunity Center, Inc. --

Do you have this in front of you?

MR. ENICLA: No, | --

CHAI RPERSON GRI FFI S: That's okay. Don't worry.

WIl not have more than 45 persons, individuals

at atine at our nmeetings in the building.
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However, M. Eniola --
MR. ENI OLA: Yes, please?
CHAI RPERSON GRI FFI'S:  You are a notary public?

MR. ENIOLA:  Yes, | am

CHAI RPERSON GRI FFI S: And you notarized this
letter?

MR. ENI CLA: Yes, | did.

CHAI RPERSON GRI FFI S: Ckay. Well, we have that
as Exhibit 27, Board nenbers. Ckay. Sorry. I"minterrupting
you, possibly, with these questions, but continue on, if you
li ke.

MR. ENIOLA: Well, | think I have made nmy case.

CHAlI RPERSON GRI FFI'S: Ckay.

MR. EN OLA: Unless if the Board have any
questions, 1'd be willing to answer them

COW SSI ONER HOOD: M. Chairman?

CHAlI RPERSON GRI FFI'S:  Yeah, M. Hood?

COWM SSI ONER HOOD: | would like for himto speak
to the arrangenents he has nade because -- and | know | -- we
will have anple tine to ask the O fice of Planning, but when I
started reading this and going back and forth, | was just
t horoughly confused. | don't know if my other colleagues were,
but | put nyself -- it seens like the nmobre we're getting into
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this, the nore confused that |'m getting.

So mybe if he ~can clarify some of the
agreenents, because looking at the Ofice of Planning report
one of the cases | saw where you only picked -- | think there
will only be seven parking spaces and two separate people are
goi ng to be using those seven parking spaces.

| may be totally incorrect, but if you can just
hel p me to understand what these agreenents are and what's goi ng
on with it. | know that was one of the issues.

The next issue, if you can address, | still see

that the Metropolitan Police Departnent's letter has not been

withdrawn. | still see that and that was an issue with ne | ast
time. And that still rermains an i ssue because the charge of the
zoning -- well, of the Board menbers and the Zoning Conm ssion

is to protect the safety and health of the residents of the
District. And the Metropolitan Police Department still have in
their letter in here. Means a |ot. That is our top security
here in the city.

So if you can respond to both of those, M.
Chair, if that's in order?

CHAlI RPERSON GRI FFI'S:  Absolutely, M. Hood.

COWM SSI ONER HOOD:  Thank you.

MR.  BUNDU: Okay. Franci s Bundu. The police
concern has been solved, really, because the main concern was to

get space to park the cars. W have got a space that is -- that
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woul d take about 16 cars.
And apart from that, we have two set of keys to
go to the back of the building and park the cars, if we have any

cars to park. Originally, those were also the concern of Ofice

of Pl anning, because we discussed that. They say, if you have
got keys -- please -- we don't have access to the front or to
t he back. Now we have access to the back because the parking

ot has provided a key for us to go to the back and park the
cars. In case we have enough cars, the little parking, we're
sharing. So | discussed that --

COWM SSI ONER HOOD: Too nmany spaces. Let me just
ask. How many spaces? The lot that you're sharing, how many
spaces are there?

MR BUNDU: It would take 16 cars.

COWMM SSIONER HOOD: It will take 16 cars?

MR. BUNDU:. Sixteen cars.

COW SSI ONER HOOD: | don't know why | was led to
think it was just seven. But anyway, you can --

MR, BUNDU: It would take 16 cars, well, on
either side. So | -- | have the keys. The back will take nore,
a lot of cars, at night. And until that problem has been sol ved
-- and apart from the back, on the first street way down to the
bus station, is all enpty at night, particularly on weekend. So
that concern, really, by the police has been sol ved, because the
original concern was we don't have a way to go to the back
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COW SSI ONER HOOD: Have they subnitted something

-- maybe I may have missed it, but | didn't see anything, where
they have withdrawn their concern. | think it still stands. Am
| correct, M. --

MR. BUNDU:. | think so. | have --

COWM SSI ONER HOOD: So their letter still stands?

MR ENIOLA: M. Hood, | think -- | don't -- | do
not have any letter to that effect, but officially, I wll guess
that it still stands, because | have not, you know, | have not

responded to it in any way.

COW SSI ONER  HOOQD: Well, 1I'm going by the

statenment that was made, that that issue has been addressed

Normal |y, when it's been addressed by a governnent official,

woul d hope

that they would send a letter to rescind their

preexisting letter.

MR. ENIOLA: Well, M. Wod, | do not know any --

I have no information on that particular issue because that
issue was dealt with by M. Bundu and | -- ny mstake was not
asking M. Bundu to have gotten an official -- in other words

witten docunments to that effect. So that's why | did not --

COWVM SSI ONER  HOQOD: M. Chairman, am | in line

for asking for that? Because as far as we're concerned, | stil

| ook at what | have here in front of ne.

Hood, t hat

(202) 234-4433

CHAI RPERSON GRI FFI S: Yeah, no, | think, M.

is perfectly appropriate.
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MR. ENICLA: Let me --

CHAI RPERSON GRI FFI S: I think if we get -- let me
just finish up here. I think as we get into the Ofice of
Pl anning, we're going to deal with that even npbre, because we
have quite a few governnent reports.

And frankly, it was in nmy mnd also that we would
need those updated, if not resubmtted or given an opportunity
for a re-subni ssion. And it would only help the applicant,
because, frankly, what's in here now, as you've stated, does not
hel p. Ckay.

MR.  BUNDU: Let me talk to that. First of all,
we never received a letter fromthe police. | learned that the
police had sent a letter through the Ofice of Planning. And a
di scussion, nmet with them they told me that since we have a
secure place to park, and we have access to the back, that could
solve the concerns of the police. They discussed this with ne.
So | was hoping --

CHAI RPERSON GRI FFI S: Okay. And | think the
point's nmade that we woul d obviously need clarification wthout
specul ati on. Let me ask you a quick question, perhaps just to
review for our own sakes. When we're tal ki ng about when you're
i ndi cati ng you have access to the back, you're tal king about the
parking |ot?

MR. BUNDU: Yes.

CHAI RPERSON GRI FFI'S: Is that correct?
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MR. BUNDU: Right.

CHAI RPERSON  GRI FFI S: VWich is off of the N
Street, which is what you're referring to as --

MR. BUNDU:. Right.

CHAI RPERSON  GRI FFI S: And that's pertinent
because you have access to your building off of N Street --

MR. BUNDU: Right.

CHAI RPERSON GRI FFI S: -- not off of New York
Avenue?

MR. BUNDU: No.

CHAI RPERSON GRI FFI S: Ri ght . So that people
woul d be wal king and they need to park and they need to walk
dowmn N Street to get it rather than having to walk entirely
around the bl ock?

MR. BUNDU: Right.

CHAI RPERSON GRI FFI S: Ckay. I think it may be
hel pful to nmove right into the Ofice of Planning's report
unl ess other Board members have questions. And then we can cone
back and revisit and you will have tine to ask OP questions.
But let us turn to the Office of Planning.

MR. JACKSON: Thank you, M. Chairnman and nenbers
of the Board. My name is Arthur Jackson. I work with the
Ofice of Planning and | am the staff person that was working
with this case.

First, I'd like to just to recap the orientation
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aspect of this case. If you'll turn to the photograph in your
packet, you'll note that the property exists between New York
Avenue and N Street, Nort heast, that the ~-- there's a

phot ograph, a red dotted square on the photograph that indicates
two parking facilities.

One's an adjacent parking lot that's next to the
New York Avenue Car Wash. It's a larger parking |lot that
apparently is governnent controll ed.

And then there's a snaller parking lot next to
the lot, what's called the New York Avenue Lounge, the Skylark
Lounge, which is |ocated west of the subject property.

The applicant -- first of all, I'd like to
applaud the applicant in that they did reach out to the
conmunity and through their own persistent were able to get a
hearing before the Land Use Conmittee for the ANC and get an
approval. And unfortunately they weren't able to go to a ful
nmeeting, and get that okay.

Al right. I note that they did express --
actually they, in talking to M. Eniola before Christnas, there
seemred to be a possibility that they were -- they were
succeeding in getting and identifying who was actually
controlling the governnent parking |ot east of the New York
Avenue Car Wash. But to date they still haven't been able to
find out who actually controls it and get any further
negoti ati ons on that.
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But t he applicants wer e abl e to begin
negotiations with the owners -- the operators of the Skylark
Lounge and secure a parking understandi ng.

The -- to review the concerns that we expressed
at the last hearing, one of them was the l|ack of handicap
par ki ng and drop-off areas for persons with special needs. The
di stance to avail abl e parking spaces. The potential to increase
-- to encourage illegal parking in the area if there wasn't
parki ng inmediately accessible. The lack of a pass through to
the parking south of the property. And then just a general
concern about encouraging people who may not be famliar with
the area to park alone in the street, given the fact that
there's a met hadone clinic back there and works all the tinme.

The applicants feel fairly confortable with their
clientele going and parking along that street, so | won't
address that any nore, but | just wanted to say that the only
reason we're bringing that up is because there is some concern
about the active nature of that street.

Down to the particulars of what -- now that we've
tal ked about that the applicant has acconplished, we still have

several concerns and | think they have to do just with clarity.

When we talked to the applicant and told him
about the situation wth the negative reports from t he
Department of Public Wrks and the police departnent, and we
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offered to arrange a neeting -- in fact, encouraged them to
allow us to try to arrange a neeting with the contacts from
those agencies on site, when they had secured whatever parKking
they were going to secure.

My concern was that, | think, neeting on site and
talking in person with the applicant, to give thema better idea
of what was available and allow the applicant to actually neet
them face to face and discuss what they were able to do. To
date, that has not occurred and | think it still would be good
to do and I'm still volunteering to arrange that so that we
could resolve this once and for all

| saw the applicant's letter for the parking with
the Skylark Lounge and | was very interested init. And in the
conversations, | heard there were 40 spaces, then there were 20
spaces and then so on.

VWen | went to visit the site -- now, |'m just
saying what spaces are striped on the property. Now, you
probably can stack them in on end and get all kinds of parked
cars in there, but if you |look at the striped spaces on site,
there's seven in the actual area, but then there are five nore
in front of the building in public space. So that's around 12.

The -- when | called the owner of the property or
the operator of the property, and | think that if you turn to
that letter, the owner's nane or the person who actually
controls the property is the managing director, M. Sherriff?
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But the operator -- Sherriff. Schuff.

But the operator of the lounge was M. Bell. I
asked M. Bell several tinmes about this application. He said,
oh, yes, he remenbers signing the agreement and he was all for
it. But then | asked him well, is this -- is the Skylark
Lounge open on Friday and Saturday? He said yes.

So that indicated to me that, although the
spaces, there was an agreement and they had access to walk
through the parking lot through the gate, they did not have
actual control of the spaces.

Now, he did say the Skylark Lounge is closed on
Sunday, so on Sunday they woul d have control of the entire space
and therefore would have the 12 spaces that are available there
and then additional four spaces in the public -- and four
parking spaces in the front space, that's in front of their
buil ding. That would give them 16.

The -- so my concern is that | think the
presentation, in the presentation, too, the ANC, the statenent
was nmade, and this is information | got fromthe applicant, that
there woul d be 15 spaces avail able. I think it's inportant to
make sure that if they pronmise 15 spaces, 15 spaces should be
avail able off site -- on site or under their control. And at
this point, that doesn't seemto be the case.

The applicant alluded a nunmber of tines to the
i ssue about O fice of Planning encouraging himto go to see the
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Department of Consuner Regul atory Affairs.

Agai n, the thought was that if there was
signi ficant cost associated with them naki ng, adapting the room
because of the change of use, then this my not be -- this
application mght have been wi thdrawn. Apparently, there isn't
a lot of expense in that. | appreciate them going to that
effort, so obviously that's no longer an issue and | won't be
bringing that up again.

Then t he | ast i ssue is t he handi cap
accessibility. I think if they could get a control -- actually
get control of a couple of spaces in Skylark Lounge, that one of
those could be for handicap accessibility. Al'l we're | ooking
for is something where a handi cap person could drop off or park
and not have to be standing in New York Avenue or, worse, having
to park on N Street and wal k around the buil ding.

So | think, if the applicant -- one of the
options we proposed was, if they go with pernmanent seating, then
we're not talking about a variance any nore. We're talking
about a special exception, which would allow themto just |ocate
four, five, four or five spaces, identify four or five spaces on
the adjacent property, and they would nmeet the requirenents.

And it would be easily approved and they'd be on their way.

To date, the applicant has not really -- well,
I'"ve heard -- | wasn't quite sure what | was hearing during the
di scussion this norning -- this afternoon -- so |I'mnot sure if
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they're interested in pursuing that. But | think it would nake
this a lot easier. O course, there is an expense associated
with that, but | believe M. Bundu, if | -- | get the inpression

that he's in the restaurant business, so there could be sone
angl es that he could approach them

Again, the thought is, if you have permanent
seating, then we would |lower the parking requirenent overall.
If you're going to put in the 45,6 that nails the actual
occupancy permt to be 45, based on that permanent seating, and
then based on that, he would only need four or five spaces,
which would elinmnate -- which greatly reduce the required
parking, from77 to 75 to that number.

CHAI RPERSON GRIFFIS: Can | interrupt you --

MR. JACKSON: Sure.

CHAlI RPERSON  GRI FFI S: -- just quickly, M.
Jackson, on that? If they install the 45 fixed seatings, |
trust your math there, that it would be five. But then they
woul d still have office. So you'd still have occupancy in that,

mnimal as it is.

MR. JACKSON: Well, at this --

CHAI RPERSON GRIFFI'S: O is that not the case?

MR. JACKSON: Well, at this point, and the office
that exists, I'monly dealing with the change in use. ' m not
dealing with the existing office, at this point.

CHAI RPERSON GRI FFI'S: | see.
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MR JACKSON: So -- because | don't see where
there's been a variance applied for, for the office parking
space.

CHAI RPERSON GRI FFI'S:  Right. Okay.

MR. JACKSON: So --

CHAI RPERSON GRI FFI S: So you don't want wus to

open that door and wal k into those offices right now?

MR. JACKSON: Not -- not necessarily.

CHAlI RPERSON GRI FFI S: Okay. So what we're
| ooking at is partially for -- and it's my understandi ng that
the public hall, in quotes, is a matter of right use in the C- 3-

C, correct?

MR. JACKSON: Right.

CHAI RPERSON  GRI FFI S: Ckay. So we are just
tal king about a small portion of a floor that is changing its
matter of right use, that then, obviously, inpacts the parking
variance?

MR. BUNDU: M. Chair --

MR,  JACKSON: So -- so at this point, based on

t hose circunstances --

CHAI RPERSON GRI FFI S: Hold on just a second.
We're going to let him finish up and then we'll get to your
response.

MR.  JACKSON: So what | see is significant

progress toward addressing the issues that were raised.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. JACKSON: I also see that there s
significant opportunity to address them all, if the applicant
follows one of three options. One, they continue to work to
secure, to either nail down the parking spaces, actually

identify which parking spaces are theirs at the Skylark, or,
better yet, to continue to try to find additional parking,
either in the government |lot at the eastern end of the square,
or sonmewhere el se. That would give them a nodi cum of parking
that woul d be controlled and off site.

If they would pursue the possibility of comng in
with permanent seating -- now, you need to check with the DCRA
as to what their definition of permanent seating is, because it
m ght not be a very expensive affair. But any rate, you know
how you want to use the space and you know the nunber of people
who are there. If you pursue that, that approach, then that
coul d reduce the parking requirenent.

And the third thing is to allow, when you're
ready to put forth your best proposal, if you'll contact the
Ofice of Planning, we will try to arrange a neeting on site
with the Departnent of Public Wrks and wth the police
departnment. And we can | ook at whether or not they're satisfied
with the efforts that are nmade or are nore pl eased.

And again, the fact that the ANC committee has --
supports your application is a gus in your -- on your side.
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However, if the ANC expects you to have 15 spaces when this use
is open, that are controlled, under your control, and on site
we need to make sure they at |east get to that |evel.

And based on that, we're recomending that this
application be deferred to allow them a little more time to
pursue those angles of inquiry.

CHAI RPERSON GRI FFI S: Ckay. Thank you, M.
Jackson. And that is very in depth. For another of nmy own
reference point, on page 3 in your report, first paragraph, you
indicate that installing fixed seating for 45 persons would
reduce parking requirement from 72 to five on site parking
spaces.

So your point being, not only do you need to
figure out how many are secure in the Skyline, but to keep
| ooking, is very prevalent, in terns of how many parking spaces

they actually need to come up with, unless the option of going

to sonme sort of fixed seatings -- | shouldn't say pernanent
seating -- but fixed seatings can be done.
Ckay. And Board nenbers, questions of M.

Jackson or Office of Planning?

VI CE CHAI RPERSON RENSHAW Yes, M. Chairman.
I'd Iike to just go back to the page 2 of your report, down at
the bottom wunder further analysis, if you would just go over
the business of Bobby Bell, the president of Skylark Lounge
indicated that he agreed to share the available parking on
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Fri day and Saturday nights. And share to what degree, to what
extent? How many spaces woul d be avail abl e?

MR. JACKSON: That wasn't clear. | think -- now,
in talking to M. Bell, he's interesting, very interesting
person to talk to on the phone. Sonetinmes you just say
somet hing and he'll -- it kind of goes past him

But | asked him -- the question | was able to
nail him down on was, is the Skyline -- Skylark Lounge going to
be open on Friday and Saturday? He said yes. Okay. Did you
agree to allow the African American Conmunity Center to use the
parking lot? He said yes. So in your essence, you're saying
you're willing to share the parking ot with then? And he said
yes.

Now -- so ny understanding from that was that
there wasn't a firm nunber, one way or the other, and that the
letter indicates that there would be, there is an agreenent, but
the letter doesn't state a nunber. So what needs to happen is
that that nunber can -- it'll probably be clarified.

Now, he also did say that the |ounge was closed
on Sunday, so obviously on Sunday, they have the use of the
entire parking lot and if they wanted to do -- they could
control it and park however they saw fit. But it's just on
Fri day and Saturday, that option would not be available, to use
it in its entirety, if the lounge is open and someone's in
att endance.
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VI CE CHAI RPERSON RENSHAW  Second question, just
to follow up. On the map that you have in your report, you
outline the lounge lot and it looks to be quite a distance to
the site. Can you tell nme how far the |lot would be if one of
the spaces in the lounge lot is designated as handi capped? O
woul d the handi capped be a designated spot out in front on New
York Avenue?

MR. JACKSON: Well, the thought would be that the
handi cap space would be in the |ounge |ot. The -- |'ve got a
plat of the properties, so let me just add the distances up for
the adjacent lots. It'll just take me a mnute.

Unfortunately, this plat dates from the 40's, so
it shows the property when the -- oh, no, I"'msorry. Wong side
of the street. M fault.

It looks to be about 50 -- 53 feet. The adjacent
lot, the adjacent building, is 26 feet w de according - no, 29
feet wide. And then the next lot, lot 35 is 28. So that would
be -- 26 and 28, 54 feet, if these dinensions are accurate.

VI CE CHAI RPERSON RENSHAW  Thank vyou. It's just
to indicate that 54 feet |ooks to be a considerable distance
froma handi cap space to an entrance.

MR.  JACKSON: Ri ght . It would be rmuch preferable
if they were able to get -- if they got control of the
governnment |ot, government controlled lot that's imediately
adj acent to the New York Avenue Car Wash. They could put a
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space right there at the entrance to the lot.

We'd also suggest to the applicant that they
contact the Departnent of Public Wrks. They mght even put in
a handi cap parking space in the public way.

But at this poi nt, that's j ust anot her
conpl i cati on. If they can get control or partial control of
either one of those lots, then I think the potential is they can
provi de a space that's convenient within 50 feet.

And now, so 50 feet, | think, would be from the
m ddle of this block to the end. I think this block's bout a
hundred feet |ong.

CHAI RPERSON GRI FFI'S:  The entire N Street, from New
York down to --

MR. JACKSON: [|'m saying the block we're in here,

believe it's a hundred feet |ong.

CHAI RPERSON GRI FFI S: Oh, right. Yeah. I was
gonna say, this is substantially larger than that is. Yeah.
Okay. Okay. Are there questions for O fice of Planning?
Pl ease

MR. ENI OLA: I'd like to address two of M.

Jackson's concern. First one, which is the parking space at 33
New York Avenue, for the [ounge. I think M. Jackson
m sunderstood M. Bell's comrunication, in that the |ounge that
is open on Friday and Saturday, is not at 1943 New York Avenue,
Nort heast. The parking space that we're tal king about is at 33
NEAL R. GROSS
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New York Avenue and that is not open after five o'clock as of
Fri day though Sunday.

So we're talking about two places here. And |
think I made it very clear in my letter that the 1943 New York
Avenue, where the lounge itself is, is used for the purposes of
t hat business, but the operations and the official part of it.
And | don't nean to use the word | oosely, here, | nmean, in that
it was the operation of the other business itself is conducted,
is done at 33 New York Avenue.

In other words, 1943 is like a subsidiary of New
York Avenue. In other words, they perform what these people do
down at 1943 New York Avenue, Northeast, which is al nost about,
if 1'm not mistaken, about ten or so blocks from 33 New York
Avenue. So 33 New York Avenue parking space is what we're
tal ki ng about.

So that's, we're at -- because after M. Jackson
talked to M. Bell, M. Bell called me and told me that, well,
ook, I told himwe were open on Friday and Saturday. | said,
wel |, not our offices. CQur offices is closed as of five o'clock
on Friday through Sunday midnight. So that's where | think
there is a m scomruni cati on.

CHAI RPERSON GRI FFI S: Ckay. So you're point is
that, in fact, at this site, Skylark is administrative offices,
not an actually functioning |ounge, which we assune to be open
on weekends?
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CHAI RPERSON GRI FFI S: So this is normal Mnday to

Fri day busi ness hours?

MR. ENIOLA: Yes, it is, official, you know, norma

busi ness conduct.

COW SSI ONER HOOD: M. Chai r man?

CHAI RPERSON GRI FFI' S:  Yeah?

COW SSI ONER  HOQOD: I am hearing a lot of things

that | know that are not exactly accurate, because the Skylark

on 1943 is open on Sunday, unless sonething has changed in the

past two weeks. | know that for a fact. But --
CHAI RPERSON GRI FFI S: I think that's what
stating, isn't?

COWM SSI ONER HOOD: That it's open on Sunday?

he's

CHAI RPERSON GRI FFI'S:  Right. They're stating --

COWM SSI ONER  HOOD: Ckay. Ckay. | thought
said both of them were cl osed on Sunday.

MEMBER ETHERLY: No.

CHAI RPERSON GRI FFI'S:  No, no.

MR.  ENI OLA: No, I'm talking about 33 New
Avenue parking is closed from Friday --

COW SSI ONER  HOQD: Okay, 1943, which is not
relevant to this, is open Friday, Saturday and Sunday?

MEMBER ETHERLY: well, M. Hood, the reason
bringing this up --
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COW SSI ONER HOOD:  No, no, no. | want it as a yes
or no, because, see, I"'mtrying to get clear here because I'm --
the information is comng in dribbles and it's not clear. So
for me to make an infornmed -- for this commission or Board
menber to nake an inforned decision, | want to nmmke sure |
understand. So if you can just answer the question. We'IlIl need

to elaborate, because the Chair's gonna run this, hut if you
just elaborate, 1943 -- your testinony is 1943 is closed on
Sunday or open on Sunday?

MR. ENIOLA: Ch, it's open on Sunday.

COW SSI ONER HOOD: ©Oh. Okay. Ckay.

MR EN OLA: Yeah, |I'm not talking about that.
Yeah.

COMM SSIONER HOOD:  Right. Right. Well, | just
want to nake sure we're clear. Thank you.

MR, ENI OLA: I think the second thing that | want
to comment about is the parking lot or the other governnent
parking lot, which is the -- belongs -- presently in use by DPW

According to M. Christopher Aneed at 801 North
Capital Street was in fact the contract -- the chief contracting
officer for Departnment of Housing and Community Devel opnent.
They were using that parking lot during the period that they
were at 51 N Street.

And they are the one who in fact, in the | ease, who
leased it from M. Webster to DPW And so that is governnent
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occupi ed parking space and the possibility that the Departnent

of Housing and Comunity Devel opnent will allow us or give us a
|l eased to use it over the weekends, | think, is somewhat very
renot e.

Everything that M. Jackson suggested that we do,
have tried. I know the Department of Housing and Comunity
Devel opnent used to occupy 51 N Street, Northeast.

CHAI RPERSON GRI FFI'S:  Mm hnm

MR.  ENI OLA: And in fact they used to use the
par ki ng on east and the west and behind the building itself and
across the building. And since they are now at 801 North
Capital Street, that's the old |ease. Now t hey subl ease that
part of the lot to DPW which presently is in possession of it.
And ny communication wth M. Aneed is that under no
ci rcunstances woul d the government occupies it, taking it and no

matter what, leasing it from M. Wbster and then subleasing it

to us.

CHAI RPERSON GRI FFI S: Ri ght. But your point is
that you would not be -- it wouldn't be available for you to use
it?

MR. ENIOLA: No, sir.

CHAI RPERSON GRI FFI S: Okay. Ckay. I mean, and
that's informative, because, | think, as we have tal ked about

before and looking at this ariel elevation, you see a lot of

par ki ng spaces.
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But even if the fact of the matter is that the
surface parking that surrounds this site is not available to
you, does not necessarily prove your case so that we would grant
t he vari ance. But it is informative talking about this -- what
you' ve been working through to try and find that -- just to
bring that to a point. Okay.

COW SSI ONER HOOD: M. Chai r man?

CHAI RPERSON GRI FFI'S:  Yes?

COW SSI ONER HOOD: Can we just ask, have we seen,
are there any witten agreenents? Have they -- | nean, | see
where they nmention, but do we actually have in the file the
actual agreenents?

CHAI RPERSON GRI FFI'S:  For the parking?

COWM SSI ONER HOOD:  Yeah.

CHAI RPERSON GRI FFI'S: W have the Skylark letter.

COW SSI ONER HOOD: Okay. | saw the letter, but, |
mean, you know, nornally --

CHAlI RPERSON GRI FFI S: Ri ght. And indeed, we don't
have --

COW SSI ONER  HOQOD: I don't know if it's the
agreenent .

CHAI RPERSON GRI FFI'S: Yeah. And |I'mglad you bring
that up because that is worth note of sonmething that would have
to be, | would say, finalized. This looks like a letter of
intent alnost, just to begin the agreenent. |  mean, nost
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parki ng agreenents that we're famliar with, and frankly wll
ensure your wuse, is a fairly legal docunent. But it would

outline how many spaces, where the spaces are.

The other issue that brings up, if | could just
continue on what you're saying -- which M. Jackson can talk to
this -- is what's the condition of that surface parking?

Because you know under our regulations, if we approve surface
parking and nore potently, as we've seen, in adjacent parking
we have to nmeke sure that they are in fact per our regulations,
whi ch are sonewhat onerous.

But M. Jackson, briefly, and then |I'm going to put
it back to M. Hood because | always grab what he's saying,
because he says such great things.

MR, JACKSON: M. Chairman, again, that's why | was
just going with | saw all the parking spaces that were marked.
There is more room to park cars, per se, except you ve got
doors, you've got places where they apparently --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR, JACKSON: -- would have a dunpster.

CHAI RPERSON GRI FFI S: But what about the physical
condition? | mean, in terms of the surface, in terns of the
striping?

MR,  JACKSON: Well, it's paved -- it's paved with
concrete and asphalt.

CHAlI RPERSON GRI FFI'S:  Ckay.
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MR JACKSON: The fences thenselves have the --
it's chainlink with slats, vinyl slats.

CHAlI RPERSON GRI FFI'S:  Ckay.

MR.  JACKSON: It looks like it's a pretty secure
facility.

CHAI RPERSON GRI FFI'S:  Okay. So it was satisfactory
enough for you not to bring that to light, in terns of what

m ght need to be happening.

MR,  JACKSON: Well, it's being used on a regular
basis now --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR, JACKSON: -- with cars and if you go by there
on occasion, you'll see the cars that are fenced it. ' m not

sure why so many cars are there during the day.
CHAI RPERSON GRI FFI'S:  Ckay.

MR,  JACKSON: But it's being used on a regular

basi s.

CHAI RPERSON GRI FFI' S: Ckay.

COW SSI ONER HOOD: M. Chair?

CHAI RPERSON GRI FFI S: Yeah? We're you done, M.
Hood?

COW SSI ONER  HOQOD: No, | just want to say, it
| ooks like from the previous case, well, the previous hearing
the applicant has nmade sone headway. VWhile | still have sone

fine tuning concerns, nmaybe a little frustrating, but there are
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still one very -- there still is one very outstanding issue with
me, and that's the Metropolitan Police Department.

I have been on record of voting against situations
because of the police department's opposition. So that is --
that is one outstanding issue, and | hope that -- you'll need to
respond to it now.

And |'m not show whether the Chair's going today
with this, but that is a very inportant issue with ne. So
hopefully that issue can be taken care of, but it |ooks Iike you
are meking sone headway, like M. Jackson has already said.
Thank you, M. Chair.

CHAI RPERSON GRI FFI S: | ndeed, M. Hood. M.
Et herly, you were indicating you had sonet hi ng?

MEMBER ETHERLY: Thank you very nmuch, M. Chair.
apol ogi ze for not raising this question following M. Jackson's
report on behalf of the Ofice of Planning.

M. Jackson, you heard M. Eniola nention the fact
that there mght be some msunderstanding regarding the
activities already taking place and the site that is adjacent to
the | ounge |ot. ' m | ooking back at what is |abel ed as Exhibit
6, at the conclusion of the Ofice of Planning Report.

The O fice of Planning may not have taken a | ook at
this when you did your wal k-through of the site, but are you --
are you in any position to conment on what you observed in terns
of any activities or any indicia of activities at that site
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adj acent to the smaller lot that is |abeled | ounge lot?

MR, JACKSON: Well, ny experience being, on and on

a regular basis going by the lot, is that it's maintained. I
mean, it's not -- it's paved with concrete and it's paved with
asphal t. It's not the greatest lot in the world, but it is

mai nt ai ned. The rear is always closed when |'ve gone by there
so they've always | ocked off the rear

MEMBER ETHERLY: Okay. And in terms of the
building that is adjacent to that lot, M. Eniola is referencing
that building as being primarily wused for admnistrative
pur poses. Once again, the Ofice of Planning probably did not
take a look at this, but was there any indication, when you did
your wal k-through, as to what activities mght be taking place
on that site?

MR, JACKSON: No, it's difficult to say --

MEMBER ETHERLY:  Ckay.

MR, JACKSON: -- because there was the Skyline sign
was up there, but its -- there are no windows in the first
floor. The windows in the second floor, you can see what | ooked
like a pool table, but we didn't go -- we didn't in fact go in
there.

MEMBER ETHERLY: Okay. Understood. | figured that
you didn't, but I just wanted to kind of, you know, try to ge
those two comments together. Thank you. Thank you, M. Chair

CHAlI RPERSON GRI FFI'S:  Mm hmm
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VI CE CHAI RPERSON RENSHAW M.  Chai rman. M.

Jackson, on Exhibit 1, it is the DPWreport of Ken Laden. And

in the second paragraph, he says that New York Avenue has no

parking and no standing restrictions enforced all day. Does

t hat nmean Sat

urday, Sunday, al so?

MR JACKSON: I'd have to wverify that. %%

experience has been that when you see these signs, it's usually

no parking si

gns, unless it says 24 hours, that it may nean just

during the week. But I'll have to verify that.

VI CE CHAI RPERSON RENSHAW All right. Because that

certainly inpacts on public space, avail able areas for parking.

just to the

concern about

MR, JACKSON: Yes.
VI CE CHAI RPERSON RENSHAW Okay. And then also
applicant, where M. Hood has just spoken of his

the police report, 1'Il weigh in on the concern

over the fire departnent's report and just hope that, and this

is now directed to M. Jackson, if you're having a site visit

wi th DPW and

attend that,

the police, that the fire marshall be invited to

so that everyone, the responders who would be on

call to an energency, would know exactly what the applicant has

proposed for

just need to

(202) 234-4433

changes at this site.
MR. JACKSON: |'ll be sure to invite them
VI CE CHAI RPERSON RENSHAW  Thank you.
CHAI RPERSON GRI FFI S: Okay. Lastly, | think we
have, if you feel so able or you could, you know,
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just point us to your witten subm ssions, that we're | ooking at
a variance. Just walk down the three-prong test and | can
reiterate that for you, if you need.

But we have an indication fromthe owner that there
is a hardship, as you stated, because he will not be able to
rent it and use the space. But |'"mcertain that and -- anyway,
["I'l turn it to you to elaborate a little bit nore on that.

MR.  ENI OLA: Thank you. Qur application is
probably one of the first in alnmost five years of the building
that no one has occupied it, other than the car wash in the
bottom And the reason for that is sinply that what they are
i ntending, the intended applicant for the usage of the place,
what they had intended to use it for, they cannot go through the
zoning boards to get it because of the very sane parking.

According to ny own estimte, even M. Bell hinself
want ed that second floor, where the African Community Center is
NOW. But sinply because you cannot use it for the purposes of
what he had in mnd, which is probably what he was going to do
with it was 1943 New York Avenue in the first place
Unfortunately, he cannot get the -- he knew, pretty nuch, where
that the Zoning Board would turn himdown. And so therefore he
didn't even try.

And so by M. Schuff's own admission, is that they
are having a hard tinme in renting the place anyway. And his
nightmare is that he has to pay taxes on a building that is not
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being utilized. And so that's a frustration M. Schuff carries

with him

And so when African Community Center told himthat
where we will give a zoning comm ssioner our application and we
will try to do the best we can to obtain a variance on parking

spaces for the purpose of what, you know, what we intended to
use it for, he was then willing to give it, you know, to give us
a chance.
And we have been here since and trying to see what
we can do. Not that the Board has been sonmewhat reluctant. I
don't nmean that. |It's just sinply the way the regul ations are.
CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ENI OLA: Yeah. So after that, to that, and |

have no -- in fact, | have very nuch respect for this Board,
that mpst of all the places | have been within the D.C
government. And believe ne, | have been a contractor with D.C
government for 2 years in the city. And the -- one of ny
personal friends that | think some nenbers of this Board knows
pretty much well, is Metcalf King. He was a deputy Corporation

counsel for the District of Colunbia until 1996, when he becane
a judge in New York, and thereafter died about a year later,
unfortunately.

But what we were brought up as children in the sane
-- our ancestors -- one after the other, in Sierra Leone, and
what canme here. So while he was here, |'ve been wth the
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gover nment . | used to do all the noving and hauling for the
District of Colunbia. That was |Inpex Industries. And that was
nmy conpany. Also, | was the landscaping contractor for the
District of Colunbia.

CHAI RPERSON GRI FFI S: And this is all conming back
around to your argument, right?

(Laughter.)

MR, ENI OLA: Yes.

CHAI RPERSON GRI FFI'S:  Ckay. Good.

MR. ENIOLA: Al right. So therefore, when | used
to work, a great deal of respect the Zoning Board, | know what
I"'mtaking about --

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ENI OLA: -- because of ny past experiences with

CHAI RPERSON GRI FFI'S:  Ri ght.

MR, ENIOLA: -- you know, with the governnent. So
I think what I'm trying to -- asking -- | wll be asking the
Board to do for me here is just be a little bit patient for ne
and give me the opportunity to get to |love the police departnment
and report and let nme get in touch with themand |let me see what
I can do to solve that particular problem

CHAlI RPERSON GRI FFI'S:  Ckay.

VR. ENI OLA: As to the other parts of the
di sturbances that would -- mght be thinking that the African
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Community Center mnmight create, | doubt it very nmuch, in the
sense that we're only going to be there for a certain period of
time and it's gonna be on weekend. I don't think it's gonna
cause any problemw th -- there's no drinking served, except for
soda and water.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ENTOLA: And | don't think that sonmeone could
become a public nuisance unless intended to, in that instance
So the purpose of the neeting is only for to put together our
comunity here. And | wll ask that the Board be sonewhat
patient, be tolerant, and give us a shot at it.

CHAI RPERSON GRI FFI'S:  Good. | appreciate that and
I think the operative word there is patience, of which we have
been and | believe can continue to be.

Let me reiterate a little bit of ny menory and then
some of us what you just said, in terns of the --

MR. ENI OLA: Pl ease do.

CHAI RPERSON GRI FFI'S:  -- three-prong test. | nean,
I think the record shows that it's a unique property and in fact
the ariel photograph reiterates that for us.

MR. ENI OLA:  Yes.

CHAI RPERSON GRI FFI S: In terns of the practical
difficulty you have tal ked about, there is an existing building.

It has -- it fills out the site fairly conpletely. [|'mnot --
I don't have ny finger on exact |ot occupancy. But in that a
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matter of right use is not able to go forward because it cannot

meet, therefore, the parking requirenments, because on the site

there is none. And where we are with that is searching for
par ki ng.

I woul d propose t hat we set this for
deci si onmaki ng. And give anple tine to allow -- and I would see

what our March, first neeting in March was |ooking like, and
gi ve anple amount of time for you to pull together a few things.
MR. ENI OLA: Ckay.
CHAI RPERSON GRI FFI'S:  One of -- or several of which
-- all of which, we have discussed today. One of the big ones,
I think, is working, continuing to work with the Ofice of

Pl anning and utilizing their staff in pulling together neetings

with the D.C. agencies and getting new subm ssions. That's
fairly sinple to do in ternms of tine. In terms of scheduling,
it is not, but we understand that. I would include in that the

ANC reports.

I would al so request that we have sone sort of plan
or some sort of verification. And it has to be independent of
what the occupancy of this space will be. And if that becones -
- if that is fixed seatings and that's plans that vyou're

submtting for permtting, because if you do fixed seatings,

you're going to have to have a fire plan. 1It's gonna have to be
permtted. You're gonna have to drawings, sone in. It will not
have to be el aborate. But | don't think that this Board can
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nove ahead and approve a parking variance w thout know ng
exactly what kind of --

MR. ENIOCLA: What we are --

CHAI RPERSON GRI FFI S: -- parking variance we're
approvi ng. And that would help us. And, frankly, if it's
decided that there's a roof terrace and you want 2,000 people in
there, that's okay, because we can do our calculation and know
what the parking is. Not saying we'll approve it.

MR. ENI OLA:  True.

CHAI RPERSON GRI FFI S: But at least we'll have the
detail . I would say also once parking is established and the
nunmbers -- and you will provide that to us and OP will review
that, of course, and if it has to take some sort of DCRA --
yeah, go ahead.

MR, ENIOLA: M. Chair, we'd like to ask if you'd -

- you request for us to have a |ease submitted regarding that

parking | ot.

CHAI RPERSON GRI FFI'S:  That was nmy next issue.

MR. ENI OLA:  Yeah.

CHAI RPERSON GRI FFI'S:  Once we have established --

MR. EN OLA: Yes. What we have here is a nutual
agreement that wupon this Board's approval, we wll sign the
| ease. But now isn't that, well -- it will really not matter

with this meeting today and we are going to go ahead and sign

the |ease anyway. And then that ould prove our good faith

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138

effort to the Board and hopefully it could be of help.

CHAI RPERSON GRI FFI S: Well, certainly you have to
use your own business judgenent in the |ease you sign.

I nmean, conceivably, you could have an unsigned
| ease that was prepared to sign, and letter of intent for both.
And all we need to do is mmke sure that the specifics are
there. And, frankly, we could have -- we can wite an order if
-- say we approve this. W can have the order stating that it's
based on the subnission of a signed |ease. Present us with an
unsi gned | ease that's obviously between the two parties and we
can work with that.

But obviously, nore specification or specificity
than we're seeing there. And that will go directly to the
previous item of how mny spaces are actually required, which
goes to the occupancy.

I think there are a few things that have cone up
and one can assert m scomunication. And what we need is
confirmation. I think M. Hood has been hitting on that
strongly and that is just, if we could, and working with Ofice
of Planning or if you want to get a letter, but in -- operation
for Skylark. W have two for their New York Avenue site. And
even if it's just them witing a quick letter saying that's
their administrative offices and their office hours are nornal
busi ness hours, that's fine.

O fice of Planning, this will not be for you, but

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS

1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON. D.C. 20005-3701 www.nealraross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139

I'"'mlaying it all out. O fice of Planning had indicated that
they will be able to verify the parking on New York Avenue
during the weekends. And then -- you have submitted the letter
that indicates that this is only used during the weekend?

MR. ENI OLA: Yes.

CHAI RPERSON GRI FFI S: I'"m not sure | have anything
to ask of you, nore than that. However, let nme just state that
| need -- | will need clarification on that and I will work with
Corporation counsel on how we actually set -- how we'd wite an

order that definitively defines the hours of operation, outside
of us defining the specific hours of operation. Maybe that's
how we do it.

So if there's nore clarity that you can think of,
because | can't tell you anything specific to provide the Board

If there's nmore clarity, then that's fabulous and we'll take
that into our deliberations.

"Il open it up to other Board nenbers. That is ny
notion, lengthy as it is.

MEMBER ETHERLY: M. Chair, just for clarification
pur poses, did your nmot i on i ncl ude reference to sone
clarification on the status of the building code abatenent
efforts on that part of the applicant?

CHAlI RPERSON GRI FFI S: Oh. You know, that's an
excel l ent point. And | think -- 1 think what | want to do is
just, | want to roll that into plans, in ternms of seating and
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occupation, because they're all tied in.

But it's an excellent point to nake sure that the
applicant is well aware of what | nean. And that is, if you are
proposing fixed seatings, the building itself, to be occupied,
needs to be up to code.

MR. ENIOLA: All right.

CHAI RPERSON GRI FFI S: So we'll be looking at, you
know, we'll be looking at the information you can provide us
that substantiates that issue.

MR. ENI OLA: That --

CHAI RPERSON GRI FFI'S: Good. Anything else? kay,
then, | would ook for a second on that.

MEMBER ETHERLY: Second.

CHAI RPERSON GRI FFI S: Good. Unl ess there are any
other comments at this time --

MEMBER ETHERLY: M. Chair?

CHAlI RPERSON GRI FFI'S:  Yeah?

MEMBER ETHERLY: M. Chair, if I may, just as a
little bit of a closing nmatter for us. For this Board nenber,
obviously | don't speak for the entire Board, but you have put
forth trenendous effort, | think, in terms of trying to address
sonme of the issues that have been raised here. And | don't
think ny coll eagues, that is lost on them

And | just wanted to be sure that that is added to
the record. We're just |looking for some additional detail to
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kind of tie the Iloop, <close the loop on sonme of these
out standi ng questions, but | Just wanted to highlight that.
Thank you, M. Chair

CHAI RPERSON CRI FFI' S:  Good. No, | appreciate that

MR. ENI OLA: Thank you, M. Etherly.

CHAI RPERSON GRI FFI S: -- and actually why we had
that brief nonment. Do we actually need a notion to set a
deci si on naking on this?

M5. BAILEY: No, M. Chairman.

CHAI RPERSON GRI FFI S: Yeah, | know, we got a
second, so, anyway. Well, | --

VI CE CHAI RPERSON RENSHAW  Just vote.

CHAI RPERSON GRIFFI'S:  Right. Al those in favor?

(A chorus of ayes.)

CHAI RPERSON GRI FFI'S:  Okay. So it obviously shows
a consensus of what we need. And it's just -- let me just
verify as | pick that date that that is -- first of all, that it
is avail able to your schedul e.

MR. ENIOLA: All right.

CHAI RPERSON  GRI FFI S: But second, that it's
available to ours. M. Hart -- or Ms. Bailey?

MS. BAI LEY: M. Chairman, March 5th, we're going
to set this for a decision?

CHAlI RPERSON GRI FFI'S:  Yeah.
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MS. BAI LEY: Pending all of the information that
was di scussed to cone into the record?

CHAI RPERSON GRI FFI'S:  Correct.

MS. BAI LEY: Ckay.

CHAI RPERSON GRI FFI S: G eat . And March b5th is
avail able to you?

MR. ENIOLA: Yes, | believe.

CHAI RPERSON GRI FFI' S: Ckay.

MR EN OLA well, M. Chair, | wll have to
provi de you whether | like it or not.

(Laughter.)

Thank you.

CHAI RPERSON GRI FFI S: Well, we can acconmpdate if
you're not available that specific date, but -- yes, M. Hart
did you --

MR. HART: M. Chair, | just want to caution here

You have several things to submit and |I'm requesting that we

have them no later than the 21st of February for the March 5th

nmeeti ng.

MR, ENI OLA: I think we'd prefer the March 5th as
well. Good, the --

MR. HART: Deci sion date is going to be March the
5t h.

MR. ENIOLA: Okay.

MR,  HART: There are submissions that you are
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required to nmake to this Board. I'"'m requesting that those
subm ssions be made to the Board, to the Ofice of Zoning, no
| ater than the 21st of February.

MR. ENIOLA: That will be fine with --
HART: That's fine?
ENI OLA:  Yes.

HART: Thank you.

> % % 5

ENI OLA: Thank you.

MS. BAI LEY: M. Chairman, were you asking for the
Ofice of Planning to anmend its report to give you a status as
to how thi ngs have proceeded?

CHAI RPERSON GRI FFI S: Well, | think, and M.
Jackson, 1'd assune from your report, but yes. And | would
i magi ne they'd want to updated. They're updating it, hopefully
for nmore reports and on their own recommendati on they're asking
this to be noved to a deci si onmaki ng.

So, M. Jackson, you don't have any problem
resubm tting an updated summary?

MR. JACKSON: Not at all.

CHAI RPERSON GRI FFI S: Okay. Good. Thank you.

Yes?

MR. BUNDU: | want to know ny --

CHAI RPERSON GRI FFI S: Can you just turn on your
m ke -- turn on your mike. And the question was that, whether

it was in the norning or afternoon?
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CHAI RPERSON  GRI FFI S: Yeah? Do we know, Ms.
Bai | ey?

MR. HART: It's a neeting in the norning --

CHAI RPERSON GRI FFI S: It's in the norning. Qur
public neetings start at 9:00 a.m

MR, HART: -- 9:30, actually.

CHAI RPERSON GRIFFIS: 1s it really? Fabulous. Al
right. We're sleeping in on March 5th and we'll all neet here
at 9:30.

MR, HART: Ri ght.

CHAI RPERSON CRI FFI'S: Ckay. And it was clear that
the informati on we've asked for cones in before that --

MR, ENI OLA: Yes.

CHAI RPERSON GRI FFI'S:  -- on the 21st?

MR. ENIOLA:  Yes, sir.

CHAI RPERSON GRI FFI'S:  And - -

COW SSI ONER HOOD: M. Chair, let me just ask. On
the 5th, | think, is your next neeting, your -- well, decision
meeting. And | think we have put two cases. |If we can put the
ones that |I'm dealing with in some kind of order? |I'm just
asking staff if they can -- either | cone first or | conme |ater

Since none of ny other colleagues are here, | figure |I figure
put ny --

(Laughter.)
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CHAI RPERSON GRI FFI'S:  Indeed. | think we can -- |
think we can deal with that. No problemat all.

Okay. Is there anything else that needs to be
dealt with? Then | would adjourn the January 15th, 2002 public
heari ng.

(Whereupon, the hearing in the above-entitled

matter was adjourned at 4:32 p.m)
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