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(6:32 p.m)

CHAI RPERSON M TTEN: Cood evening, ladies and
gentlemen. This is a public hearing of the Zoning Comm ssion of
the District of Colunbia for Thursday, Septenber 12, 2002.

M/ name is Carol Mtten. Joining ne this evening
are Vice Chairman Anthony Hood and Conmissioners Peter My and
Janes Hannaham W are expecting M. Parsons to join us shortly.

The subject of this evening's hearing is Zoning
Commi ssion Case MNumber 02-25. This is a request by the
University of Notre Dame for a special exception approval of a
canpus plan and further processing to allow the use of an
existing building |ocated at 1615 New Hanpshire Avenue, Northwest
for a wuniversity pursuant to Sections 507 and 31-04 of the
District of Colunbia s zoning regulations 11 DCVR

Notices of today's public hearing were published in
the D.C. Register on July 19, 2002 and in the Washington Tines on
July 29, 2002. This hearing will be conducted in accordance with
the provisions of 11 DCMR Section 31-04, which are the Board of
Zoni ng Adj ustnent procedures for special exceptions.

Copi es of the hearing announcenent are available to
you and are located on the table near the door. The order of
procedure will be as follows: prelimnary matters followed by
the presentation of the applicant's case; report by the Office of

Pl anni ng; reports of other agencies; report of  Advisory
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Nei ghborhood Conmission 2B; parties and persons in support;

parties and persons in opposition; and, finally, rebuttal by the

applicant.

The following tine constraints wll be naintained
in this hearing. The applicant will have 30 ninutes. Parties
will have 15 mnutes. O gani zations wll have five mnutes.
I ndi viduals will have three m nutes.

The Comm ssion intends to adhere to these tine
limts as strictly as possible in order to hear the case in a
reasonabl e period of tine. The Conm ssion reserves the right to
change the time linmts for presentations, if necessary, and notes
that no tine may be ceded.

Parties may at any tinme object to questions posed
to a witness by another party or to evidence sought to be
introduced into the record if it is irrelevant, inmmaterial, or
unduly repetitious. The commi ssioners as well may request that
such testinony or evidence not be received or that such evidence
be stricken fromthe record.

Al'l persons appearing before the Comm ssion are to
fill out two witness cards. These cards are |located on the table
near the door. Upon coning forward to speak to the Conmm ssion,
pl ease give both cards to the reporter, who is sitting to our
right.

The decision of the Conmssion in this case nust be

based exclusively on the public record. To avoid any appearance
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to the contrary, the Comm ssion requests that persons present not
engage the nenbers of the Commission in conversation during any
recess or at any other tine.

The staff will be available throughout the hearing
to discuss procedural questions. If you have any questions,
pl ease direct themto M. Bastida. Pl ease turn off all beepers
and cell phones at this time so as not to disrupt these
pr oceedi ngs.

At this time the Conmssion wll consider any
prelimnary natters. M. Bastida, do we have any prelimnary
matters?

PRELI M NARY NMATTERS

MR BASTIDA: The staff has one prelimnary natter,
Madam Chai r man. The notice of posting has been filed, and the
applicant has conplied with the regul ati ons regardi ng posting and
advi sed the Commission that they mght consider that fulfilled
and go forward with the hearing.

CHAI RPERSON M TTEN:  Thank you.

Are there any other prelimnary natters?

(No response.)

CHAl RPERSON M TTEN.  Wboul d al | i ndi vi dual s pl anni ng
to testify this evening please rise now to take the oath? M.
Sanchez, woul d you adm ni ster the oath?

(Whereupon, all wtnesses were duly sworn.)

CHAI RPERSON M TTEN:  Thank you.
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M. Feola? W're going to put 30 mnutes on the
clock, but if you need a few extra m nutes. It's just to guide
you.

MR FEQLA: Thank you, Madam Chair.

PRESENTATI ON OF APPLI CANT' S CASE

MR FEOLA: For the record, ny name is Phil Feol a,
the law firm of Shaw, Pittman here on behal f of the University of
Notre Dane, which is the contract purchaser of the subject
property, 1615 New Hanpshire Avenue, Northwest.

W are here to ask the Conmission to allow the
university to establish a permanent home for its Wshington
program on these prem ses. The building, as was pointed out in
the opening statenent, is a conpleted building, was built in the
md '80s pursuant to a BZA order.

The property itself is approxinmately 6,600 square
feet on the corner of New Hanpshire Avenue and Corcoran Streets
in the DC. SP-1 zone district. As the Chair pointed out in the
opening statement, university use is pernmtted in the SP zone
pursuant to Section 507. That is a special exception granted by
thi s Conmi ssi on.

As noted in the Ofice of Planning report, we are
seeki ng approval of the canpus plan, a single-building canpus
plan, | nmight add, and the further processing of that plan for
i mediate occupancy by the wuniversity pending purchase and

expiration of the existing tenant |eases.
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The Commi ssion can grant this application provided
that the university, which is not likely to becone objectionable
to neighboring properties because of noise, traffic, nunber of
students, and other objectionable conditions. And that does not
adversely affect the use of neighboring properties or the zone
pl an.

VW show tonight that the university's use of the
property will actually lessen the inpact of this building on its
nei ghboring properties. The current building has 16,650 square
feet of office space as pernmitted by the BZA and 12 apartments.

Approximately 40 full-time enployees work in that
buil ding as we speak. It doesn't have now but has the capacity
to have anywhere from 16 to 19 residents.

The university is proposing the wuse of this
building that will have at its maxi num eight enployees. So,
instead of the current 40 9:00 to 5:00 enployees, it will have 8
enpl oyees: 4 adjunct professors who will cone one day a week
after hours for a couple of hour classes as adjuncts and then 50
students. The 50 students woul d occupy the residential space and
you'll see converting part of the office space to residential as
we get into the proposal, but those students wll not have
aut onobi | es.

Thus, it is our opinion that the total occupancy
load of the building will actually decrease. The nunber of

persons, anount of traffic will decrease. The noise level wll
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not change. And there will be no exterior alterations to the
bui | di ng.

W have three witnesses on direct. I will just
introduce them W have a snall presentation on Powerpoint that
we'll let themwal k through. The first witness is Father Tinothy
Scully, who is the executive vice president of the University of
Notre Dane in South Bend. The second witness is Tom Kel | enberg,
who is the executive director of the Washington program And the
third witness is Caig Tiller, who is with the university's
architectural office.

And also in the audience from South Bend is Carol
Kast| ebyer, who is the general counsel for the University of
Notre Dane.

Wth that, | would like to ask Father Scully.

FR SCULLY: M nane is Father Tim Scully. | live
on the canpus of the University of Notre Dane in a student
residence hall, Fisher Hall. It is one of 27 residence halls.
Al of our residence halls have chaplains, sisters, priests, and
brothers living in them And | live in one of them ["m the
executive vice president, as Phil nentioned.

CHAl RPERSON M TTEN: Wl cone to Washi ngt on.

FR SCULLY: Thank you very much. Thank you very
much, Madam Chairman, and thank you very nuch, sirs, for giving
us an opportunity to explain to you why we would like to open a

study programhere in the District of Col unbia.
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| would like to just take perhaps four to five
m nutes of your tine. | don't want to presunme that you know much
about the University of Notre Dane. So | thought | would just
tell you sonething about our university.

W are about 160 years old. W are in the forests
of northern Indiana on about a 1,250-acre canpus. It's a very
beautiful part of the country and was founded by the Catholic
church.

Qur fundamental mission statenment is to create a
sense of human solidarity and concern for the conmon good that
will bear fruit as learning beconmes service to justice. Qur
university aspires to serve Anerica's |eadership group by formng
peopl e of deep social and noral conscience.

Ve have about 10, 800 st udent s. About
three-quarters of those students are undergraduates. I mght
nention that of the 3,500 colleges and universities across the
United States, Notre Dane has consistently ranked in the top 20
for its undergraduate prograns. So we tend to recruit a
relatively select student body. Those are the kinds of students
who woul d be conming to this facility.

Just to give you a sense for what we teach, we have
five colleges at the university. The largest college and the
college that would potentially send the largest nunber of
students to this programis in the College of Arts and Letters

W also have a school of architecture, school of business
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adm ni stration, engineering, and science. In all of those fields
plus law, we give doctoral degrees as well as professional
degr ees.

Just to give you a sense for the university, we
have been very fortunate. Qur operating budget is about $600

mllion. W have the 16th |argest endowrent in higher education

of about $3 billion the last time | checked this norning anyway,
Madam Chair. |'mnot quite sure the way things have gone lately.
It was considerably over $3 billion.

W are one of only nine large private universities
with an AAA bond rating from Mody's. I only mention that not
for any kind of pretention but just to suggest to you that our
ability to handle the kind of opportunity financially that this
represents would not represent for the wuniversity a nmgjor
concern.

Qur president, who is a native of Washington, D.C.,
likes to say our canpus is in South Bend, but our classroomis
the world. W are of America's research universities, one of two
of the largest, Brandeis being the |argest, university that sends
students off our canpus to study either abroad or on sites off
canpus in the United States.

These are sonme of the international study prograns
which we operate in roughly half of them we own the facility.
The other half, we operate the facility. W would like to add

Washi ngt on, D. C to that list in ternms of proprietary
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rel ati onships because we would like to serve the District of
Colunbia and continue the Hesburgh program in public service
nanmed after Father Hesburgh.

You may know our former president is just a
wonder ful nman who received the Congressional Gold Medal of Honor
| ast year, Anerica's Congress' Medal of Freedom and we naned the
program after him because it's the kind of program that we want
to represent the kind of service dinension that Notre Dane is
committed to.

['I'l just nmention that we have a |ongstanding
relationship with the community here in Washington, D.C. W have
the second |[argest nunber of congr essi onal staffers in
Washi ngton, second only to Harvard University.

W have over 5,600 active and supportive alummi
nunbers in the larger area. | should point out this will not be
an alummi center, however. It's exclusively neant to be a
teaching and | earning center for our students.

If I may, Madam Chairman, | would like to turn this
over now to the executive director of our program who lives with
his famly here in Washington, D.C. Thank you.

CHAl RPERSON M TTEN:  Thank you, Father Scully.

MR KELLENBERG | would also like to thank the
Commi ssion for giving us this opportunity tonight to address you
and address any concerns you mght have about the university's

proj ect here in Washington, D. C
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My nanme is Thomas Kel | enberg. I am the executive
director of the University of Notre Dane Washington program M
address is 2807 Connecticut Avenue, Northwest in Washington, D.C

The program was established in 1997, five years
ago. It's currently housed in a building owned by Boston
University in the Wodl ey Park neighborhood. The program was
founded because of a strong demand on canpus for opportunities
for public service and comunity service. And we hope to do that
here in Washi ngton, D.C

W have successfully matriculated more than 150
students from the University of Notre Dane. | have taught each
and every one of those students. | can tell you | have two
children nyself, and | hope that ny two children, a boy and a
girl, grow up to be the kinds of students | have taught in this
pr ogr am

They' re outstanding individuals. They are a sel ect
group of students from the university. Most of them are honor
students with a GPA in excess of 3.6 on a scale of 4.0. This is
a very select program for a very distinguished group of young
schol ars.

Over 80 percent of our students volunteer in
communi ty-based service while at Notre Dane. | can tell you that
nearly 100 percent of them volunteer during their senester in
Washington, D.C. W neke regular trips to Martha's Table up at

14th and V to serve neals to the honeless, to tutor Kkids. Thi s
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is a group of students that is firmMy conmmtted to the
Washington, D.C. area while they are here.

Many of them also return to Washington, D.C, to
teach in schools, to work for nonprofits, to work for nonprofits,
to work on Capitol HII. This is an experience for them that
they will never forget. And they conme back ready and wiling to
do what the District needs themto do upon their graduation from
the university.

The programitself is extremely rigorous. It does
not give them nuch time to do other than to work and to study.
The students are in internships in government, business, and in
nonprofit organizations on Mndays, Tuesdays, Wadnesdays, and
Fridays all day. They are then in classes on Mnday, Tuesday,
and Wednesday evenings with various adjunct faculty and with ne
in class all day on Thursdays.

The weekends are spent doing their course work,
catching up on their internship work. And, as | said, this is a
program that takes an awful lot of stamina and an awful [|ot of
intelligence to get through.

They also while they are here are engaged in
community service and also in co-curricular activities, regular
trips to the Kennedy Center, the Shakespeare Theatre, as well as
other sites in Washington, D. C

The program admi nistration is an inportant el enent

of the program There was a faculty committee on canpus that
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oversees our program here. The chairperson of that conmttee,
Prof essor Bob Snall, actually teaches in the programas well.

The on-site direction and supervision is rigorous.
I live within several mles of the facility now and would Ilive
within several mles of the Dupont Grcle facility that we're
attenpting to purchase. And | am available 7 days a week, 24
hours a day.

W also have commuting faculty from canpus that
cone in usually for a day. They fly in and usually fly back to
canpus the next day while they're teaching a course during the
senest er. W also have adjunct faculty from Howard University,
from Georgetown, from many of the surrounding universities who
teach classes in the evenings for our students.

As | nmentioned, the screening process for the
program is extremely rigorous. The students need a
recomrendation from their rectors and resident assistants in the
dormtories where they live on canmpus. Any kind of disciplinary
action that resulted in penalties against the student would
disqualify them from the program W have not had in the
five-year history of the program one single neighborhood
conpl aint fromanybody. | take great pride in that.

And | can tell you that the university does take
discipline very seriously and that if any incident occurred, the
student would be subject to imediate discipline back on canpus,

i ncl udi ng possible expulsion from the program and possibly from
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the university. The university takes discipline very seriously,
and | take it seriously as the director of the program

The building in question, 1615 New Hanpshire
Avenue, is located on a Dupont Crcle arterial. There are
enbassi es and other buildings, |arge buildings. It contains 12
apartments on the top 2 floors and contains existing classroom
and office space.

The International Law Institute currently runs
classes on its ground floor and lower level. There is also a |aw
firmin the building and an enbassy in the building. There is a
surpl us of underground parking for the university's needs.

And | can tell you that the wuniversity would
prohi bit students from bringing cars to Washington, D.C. In the
five-year history of the program | believe that we have had only
one student with a car for special circunstances. And the
special circunstances would relate to either a handicap or a
disability that necessitated that student having a vehicle. But
under no other circunstances would a student be allowed a vehicle
i n Washi ngton, D.C

W're hoping for a phased use of the facility
begi nning in Septenber of 2003 with adninistrative offices noving
in during the sunmer of that year.

I would now like to turn the rest of the
presentation over to Craig Tiller fromthe university architect's

of fi ce. Again, thank you for giving us this opportunity this

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

eveni ng.

CHAI RPERSON M TTEN:.  Thank you.

MR TILLER Cood eveni ng. Thank you again for
having us here this evening. M/ name is Craig Tiller. | am an

architect with the university, work with the university
architect's office.

W have got a few pictures here to show you the
facility assunming that you all are not aware of which building it
is. It is a very attractive building, five levels, as you can
see from the picture on the left, with an underground parking
level that's denonstrated in the mddl e picture, which contains
11 parking spaces, and then just in general that it's a very
wel | -kept building, well-naintained building, and it would be our
expectation that we would maintain and keep the building in like
condi tion.

The ground and first floors currently have existing
cl assroom and office space, as Tom has nentioned. W see that as
a great benefit for wus. It would require little to no
nodi fication for us just to move in and to mnmake use of that
facility for classroom and office purposes. It's adequate for
the size of the programthat we have now.

On the fourth and fifth floors is where you'll find
the 12 residential units that were nentioned previously. There
are five studio apartments and al so seven one-bedroom apartnents,

for a total of 12, the fifth floor being 100 percent residential
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and then the fourth floor shares the residential wth about 1,500
square feet of existing office space.

The phased occupation plan, should everyone be in
agreenment, this is a good purpose for this building and it's an
agreeable use, would be to, first of all, consider the
residential availability for the Fall of '03.

It would be available in June of '03 for any
nodi fications or any renovation that would be necessary to bring
it up to par. That would include five one-bedroom apartnments
which we see there is a capacity of 20, and one studio, for an
addi tional capacity of one, giving us a total of 21.

The student occupancy woul d actual ly be anti ci pated
to be 19 given that we would assunme that the rector would be
housed in a one-bedroom apartnent, thereby taking up two of the
spaces that are avail abl e.

Looking to the fourth floor, where there's the
1,500 square feet of office space, anticipating a conversion of
that space for the Fall of '03, there is potential based on the
layout that is currently above it on the fifth floor for that
space to be turned in to a single one-bedroom apartnent and then
one studio apartment, giving us five additional spots for
students to attend, bringing the total to 26 at that point.

Anticipating the ability to make use of additiona
space, which currently is leased, -- and that's dependent on

whether all of the residential tenants were to actually conplete
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their leases and nove out -- there are two one-bedroom
apartments, which are currently still under |ease, and also three
studi os, which are still wunder lease, for a capacity of nine,

bringing a total capacity at the expiration of those leases to a
total of 35, again 33 students and a single rector.

And then office and classroomavailability would be
l[imted to the lowr level and the first floor, which is
approxi mately 10,200 square feet, which at this point would neet
the need of the university's program

Looking forward to Fall of '04, again, residentia
availability, in Decenber of '03, anticipating that that space
woul d becone available at the end of a lease, there is potentia
for additional four one-bedroom apartnents and also three studio
apartments. That's based on the current |layout of the fifth and
the potential |ayout of the fourth floor.

It would nake econonmic sense for us to repeat that
pattern to stack utilities and services. It's a very efficient
use of that floor as well. So that would give us an additional
capacity of 17 more students, bringing the total to 52, but,
again, anticipating that a rector would take one of those
one- bedroom apartnments, giving us a capacity for 50 students
total .

Looking forward to the Fall of '05, again, should
the second floor becone available in January of 'O05. There are

two possible uses there, and it would be an evaluation of the
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program at the tine. But if there was need denonstrated for
addi ti onal classroom space or office space to serve the faculty's
needs, obviously that woul d be consi dered.

But probably a preferred opti on woul d be because of
our tenancy on canpus back in South Bend, to really stress
residentiality and put the anmenities into the dormtories. Ve
really look at this as an opportunity to expand some residential
anenities, if you wll, for the kids that are living there,
giving them social spaces, TV lounge, study, and reading roons,
gane room those types of spaces, to enhance the residential
stake because they are coming from an atnosphere on canpus that
has those anenities and sort of continue to pronote that
residentiality that we have in Notre Dane. W see that as a
great benefit for them

Al so, another possibility would be that if there
were an opportunity to add residential units, to decrease the
density of the current units, still keeping the total occupancy
of 50. It would give a little nmore breathing roomto the kids in
the apartnments that exist.

That concl udes the slide presentation.

MR FEQLA: Thank you M. Tiller.

I would like to ask M. Kellenberg a question, if I
m ght .

DI RECT EXAM NATI ON

BY MR FECLA
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Q M. Kellenberg, have you read the Ofice of
Pl anni ng report?

A | have.

Q Have you read the conditions that are attached to
that report?

A | have.

Q Do any of those conditions present a problem for
the program or the wuniversity if the Commssion were to go
forward and approve this project?

A The university | believe could fully support nost
of the recommendations, especially the recomendati on regarding
student vehicl es. There are one or two conditions, | believe,

that are a cause of concern, specifically conditions nunber three

and four.

Q Coul d you expl ain why for the Comm ssion?

A Wth respect to condition nunber three, capping the
student enrollment at 31, | believe that that nunber s

significantly less than I think the building could use initially.
And | believe that we should be able to use the space
efficiently and house 35 students initially, rather than 31

Q And condition nunber four is?

A Condition nunber four relates to returning for
further processing regarding the second and the third floors.
Wth respect to the second floor -- excuse ne -- the third floor,

that floor will becone available in Decenber of 2003, roughly the
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sane tine that we would be beginning the occupancy of the
building in the fall of that year. And so it would pose a
problemin the sense that it would be com ng back just as we were
nmoving into the new building for further proceedings before the
Conmi ssi on.

Wth respect to the second floor of the building,
the anticipated use of the second floor, which would become
available in January of 2005, would be merely expanded classroom
space but would not be further increnmental expansion of the
nunber of students in the program

It would be easing some of the tightened classroom
and office space and giving the students perhaps nore room for
library, conmputer room space, and other social space, but it
woul d not involve an expansion of the program

So, consequently, with respect to recomendations
three and four, we would like to have those restrictions | oosened
if at all possible.

MR FEQLA: Thank you.

Madam Chair, if it pleases the Conm ssion, that
concludes our direct presentation. As a sort of sumup, | think
our university's position is that the reuse of this building for
uni versity purposes will actually have a beneficial effect on the
potential adverse inpact caused by the current occupancies. The
reduction in the daily office users goes from40 plus or mnus to

8.
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The residential use, while the popul ati on increases

from 18 or 19 to 50, none of those 50 students will be able to
have automobiles and will be a self-contained university use
within the building. So we see absolutely no adverse inpact

caused by this change of use.

I will point out that it is ironic that if the
current owner or subsequent purchaser were to change this
building to be a residential apart ment with 50, not
university-related, room ng house, for exanple, and 2 floors of
office, they could do it as a matter of right. So it's an
interesting kind of quirk in the zoning regulations that has this
as a special exception before this body.

So, with that, | think I will let the case rest and
be avail able for questions fromthe Comm ssion.

CHAI RPERSON M TTEN:  Thank you, M. Feol a.

Any questions fromthe Commission? M. Hannahan?

COW SSI ONER HANNAHAM M. Kel I enberg, | think you
nmenti oned something about a Dupont Crcle facility that you were
consi deri ng purchasi ng. Is that facility in any way related to
this in terns of satisfying the sane kinds of student needs? |Is
that related at all to this particular site?

MR KELLENBERG The facility that | nentioned is,
in fact, this facility in Dupont Grcle.

COW SSI ONER  HANNAHAM Ch, that's what vyou

mentioned. So that's this facility?
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MR KELLENBERG That's this facility.

COW SSI ONER - HANNAHAM It is close to the Fort
Dupont Crcle. Right.

The other thing is | renmenber a slide that you
showed sone 20 or nore countries where you had either control of
or partial involvenent with programs in these different countries
in the international sector. Wre those all simlar to this
where Notre Dane students were the primary beneficiaries of those
prograns?

MR KELLENBERG That's correct. Fat her Scully
could probably address nmore in detail the actual | egal
arrangenents nmade, but it's ny understanding that in at |east
hal f of those countries, the university ows the facility itself.
And in the other half of those countries, the university |eases
space for student occupancy as well as for classroons and
of fi ces.

COW SSI ONER  HANNAHAM | was very inpressed. I
wasn't aware of anything that | was aware of by other schools and
the states that was as extensive as that. Maybe it's sonething
very unique, but | think that's a very good thing to do.

MR KELLENBERG Thank you very nuch, sir.

COW SSI ONER - HANNAHAM Thank you. That's all |
have, Madam Chai r nan.

CHAI RPERSON M TTEN:  Thank you, M. Hannaham

Any questions? M. My?
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COW SSI ONER MAY:  Thank you. | have a couple of
guesti ons.

| don't want to get too far into the details of
what you're doing with the plans for the building, but | guess
the basic question is with the existing apartnent |ayout and the
additional use, are there nmjor reconfigurations planned or
significant? | nean, there are issues. | nean, just from the
math, it |looks |like you re packing themin pretty tight.

MR TILLER Actually it would be very little
nodi fi cati on. It wouldn't be reorganizing the apartnments. Ve
would use themas is. And we did look at it as a gross square
foot nunber per student and conpared it back to our facilities at
Notre Dane.

W have about 1.6 mllion square feet at Notre Dane
for I think about 6,250 students, which comes out to roughly 250
square foot per student. And here we're |ooking at just over 300
square foot per student. So it's less density than we see back
on camnpus.

COW SSI ONER  MAY: I ncluding the classroom space
and office space or --

MR TILLER  No.

COW SSI ONER MAY:  That's just for residential?

MR TILLER That's strictly the residential space,
yes.

COW SSI ONER MAY:  So these one-bedroom apartnents
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are in the nei ghborhood of 600 square feet sonething |like that?

MR TILLER Roughly, yes.

COW SSI ONER MAY: And you're going to be putting
four students in some of them maybe nore?

MR TILLER Wll, we're going to be putting four
students and sonme of themtwo in the snaller versions.

COW SSI ONER MAY:  Two in the smaller ones?

MR TILLER Yes. And then we can only get one in
the studios. But it's actually if you look at it from a
dormtory-type setup as far as the nunber of kids that you put in
that space, it actually works out to be a better ratio.

And the way these kids live at the university if
they get four kids in two roons, they have one living room and
one bedroom So it's a very simlar setup. It works out very

well for them

COW SSI ONER  MAY: Ckay. I renenber living like
t hat .

The next question, maybe this is stated sonewhere,
but | assume that there is no allowance for students living off
canpus?

MR KELLENBERG That's correct. Students live in
the building at the university, and they would be required to
l[ive in the building in the program here.

COW SSI ONER MAY:  And | guess ny last question is

I didn't study this question and when | |ooked at the plans, but
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it occurred to ne as you were talking about it. The building is
split between the front door for office entry and the back door.
It looks |ike a back door for the residential entrance.

WIl the students be comng and going from that
back door and sort of commuting around to the front door for
offices or are there connections within the building? And are
they, therefore, going to be coming and going fromthe front door
primrily?

MR KELLENBERG  There are connections between the
el evators so the students could only use the front door if the
Commi ssion felt that that were required.

The actual entrance now for the top two floors
where the residents cone and go is the back, which is on
Corcoran. And there's a separate elevator that takes themup to
the top two floors.

COW SSI ONER MAY:  But you can still use the office
el evator to access the upper floors as well?

MR KELLENBERG That's correct.

COW SSI ONER MAY: | just didn't remenber that from
the plans. That sort of split identity doesn't nmake any sense
any nore if you're going to be using it for that one purpose.

| think that's it, but I'll see what everybody el se
has.

CHAI RPERSON M TTEN:.  Thank you.

M. Hood?
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VI CE CHAI RPERSON HOCD: I just have one or two
guesti ons. M. Scully, you nentioned a very extensive schedul e
for the students. How do they have tine to vol unteer?

MR KELLENBERG The students have tine to
volunteer. W usually do the volunteer work on Thursdays. The
students spend all day with me on Thursdays. Sonetinmes we're in
class, but for the majority of the afternoons, we're out in the
comunity in one place or another visiting people, neeting
residents fromthe District of Colunbia, volunteering.

And it's very simlar to the life of the students
back on canpus. One of the things that nake the University of
Notre Dane very, very special is its conmtnent to community and
public service.

And the students when they're here, this isn't a
demand that is placed on them by me or by any other faculty
nenber . This is a demand that cones from the students asking,
"What can we do while we're here to nake a difference?" And, as
| said, it's areal pleasure to work with students like that.

VI CE CHAl RPERSON HOOD: Unfortunately, | didn't
have an opportunity to receive any opposition letters in ny
preparati on. These were just handed to us as we cane in. You
mentioned in the past we are -- you have had no adverse inpacts
wi t hin the nei ghborhood where you are now. And al so you have not
had any problenms with the police departnent being called where

your students have just not been a problem Is that vyour
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testi nony?

MR KELLENBERG It is ny testinony that we have
had no conplaint ever made against any students from the
University of Notre Dane during the history of ny involvenent in
the program | can tell you that these are excellent students.

VI CE CHAI RPERSON HOOD: M/ question, as you phase
out the tenants that you have now and i think | Kkind of know
where some of this opposition may conme from your expansion
process, once you outgrow that building, then are you going to
start expanding and then we'll have a University of Notre Dame
Phase Il here in Washington, D.C ?

MR KELLENBERG No. | can't inmgine that we would
ever expand beyond the building there on New Hanpshire Avenue.
That is the building that we wuld love to have for the
university here in Washington, D.C And it would nore than
satisfy our needs, both academc and admnistrative, for the
progr am

VI CE CHAl RPERSON HOOD: The students, |'msure they
have social events. Do they have parties and what not?

MR KELLENBERG These students don't have tinme,
seriously, to be involved with parties while they're here in
Washi ngton, D.C

The other thing that | should point out is that
back on canpus, there is a system where priests and nuns live in

the dormtory residences. They're the rectors and the
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rectresses. W fully intend to have a rector or rectress on duty
24 hours a day, 7 days a week in this facility while the students
live there.

It is a part of the Notre Dane tradition, and it is
sonething that distinguishes the university in that respect by
having a religious -- they are available for discipline, for
counseling, and for any other purpose that is required.

FR  SCULLY: M. Commissioner, may | sinply say |
nentioned in ny introduction that i live in a student residence
hall. | have for 12 years since | have been at the university.

There are 185 students in Fisher Hall who live
there and, again, it would be ny testinony to tell you that |
have never been awakened in 12 years of living in a student
resi dence hall by noise froma student party.

Now, that may nean that | ama heavy sl eeper, but |
quite honestly nean that, that it doesn't happen. So | wanted to
sinmply add that because --

VI CE CHAl RPERSON HOCD: Thank you. I owill
definitely take your word for it.

Once the tenants there now are phased out of that
particular building, how many students -- forget about the case
you have in front of us. I''m | ooking down the Iine. How many
tines are you going to cone back in front of the Comm ssion and
ask us to increase your cap?

I nean, |'m asking you to kind of predict the
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future. Maybe | need the Father to do it.

MR KELLENBERG | can tell you that we do not
intend to proceed beyond 50 students under any scenario. And
Father Scully | think could address any other concerns that you
m ght have, but it is the intention of the program not to expand
beyond 50 students living in the buil ding.

VI CE CHAlI RPERSON HOOD: That is just a blanket
statement. Twenty years fromnow we wll have 50 students.

MR KELLENBERG Twenty years from now you wll
have no nore than 50 students from the University of Notre Dane
l[iving in that building.

VI CE CHAl RPERSON HOCOD: Thank you, Madam Chair.

CHAI RPERSON M TTEN:  Can you tell ne, according to
the BZA order that originally permtted this building to be
constructed, there are 999 square feet of residential recreation
space. Were is that |ocated?

MR TILLER | don't believe that it was ever
constructed that way. W have a set of existing of the original
docunents in our office versus the actual buildout of the
buil ding, and they do differ significantly.

The only thing that | could think that they m ght
be referring to is it was a conbination of two apartnent units at
one point to one apartrment, but it's still maintained as an
apartnment facility, as far as | know, an apartnent unit.

CHAl RPERSON M TTEN: No residential recreation
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space?

MR TILLER  Not that | am aware of. Now, | have
not been able to see every nook and cranny of the building
because there have been restrictions on what we could see and
what we couldn't see. So it's possible, but not that |I'm aware
of .

CHAI RPERSON M TTEN:  That's interesting. | wanted
to clarify as well, if | understood vyour phasing program
correctly, you intend to put student housing on the third floor.
It would be fifth, fourth, and third floor?

MR TILLER  Yes.

CHAI RPERSON M TTEN: In the Ofice of Planning
report, they mention that it would be the first floor. So that's
an error?

MR TILLER R ght.

CHAI RPERSON M TTEN: Ckay. Is the fact that you
don't have any of the students having cars just a coincidence or
do you have a specific requirement that they not bring cars to

t he Washi ngt on canpus?

MR KELLENBERG In the past, we have strongly
di scouraged them from bringing vehicles to Washington, D.C In
the history of the program | can only recall one student ever

having a vehicle here wunder special circunstances, but the
university has no problem in making a blanket prohibition on

students with perhaps an exception if the student were disabled
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or handi capped and needed a vehicle in order to reach his or her
internship site.

CHAl RPERSON M TTEN: Al right. In terms of the
phasi ng that woul d be suggested by the condition nunber six, the
condition nunber six that was proposed by the Ofice of Pl anning,
the tenant that occupies the space on the second floor, how many
spaces, how many parking spaces, are allocated to them currently?
Do you know that ?

MR TILLER | believe that each of the tenants on
the second and the third floors is allocated three parking
spaces.

CHAI RPERSON M TTEN: So reserving six parking
spaces for commercial tenants, that neets the current conmtnent
to those tenants?

MR TILLER  That does.

CHAI RPERSON M TTEN: Al right. | have no other
guestions. Any other questions fromthe Conm ssion? M. May?

COW SSI ONER MAY:  Maybe this is really obvious and
| just mssed it, but what was the original special exception
granted for? Wat was the required exception or the exceptions
necessary to build the building?

MR FEQLA: The property was then in the SP-1 zone.
It wasn't a Dupont Circle overlay. And it required an approval
for office as a special exception on the site. It was to be

built a brand new buil di ng.
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| believe that was. I was not involved in it, but

| believe that's what the special exception was,
zone with the add-on for the housing.

COW SSI ONER MAY:  Thank you.

CHAI RPERSON M TTEN.  Thank you al | .

FR SCULLY: Thank you.

office in an SP

CHAl RPERSON M TTEN.  We'll nove now to the report

by the O fice of Planning.

REPORT BY THE COFFI CE OF PLANN NG

VB. Mc ARTHY: First, Midam Chair, Conm ssion

nmenbers, applicant, menbers of the audi ence, we w sh to apol ogi ze

for showing up |ate. There was sone el ectrical

failure in our

buil ding, and we were trapped in the parking garage. So we're

sorry.

And Veneeta Ray, who conpiled this report, had a

death in her famly and had to go catch a plane to California.

So we're giving her report for her tonight.

Jenni fer Steingasser will be giving the report.

And, actually,

M5. STEINGASSER M/ name is Jennifer Steingasser.

I'mwith D.C. Ofice of Planning.

The Ofice of Planning reviewed the subject

property, subject to the conditions in Section 210, requirenments

for canpus plan, and Section 507, special

exception for

university buildings in the SP zone. W found the analysis to be

fairly straightforward being it is a single building. Al the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

uses are contained within the building.

W're willing to stand on the witten record with
the exception that OP now reconmends that the third floor not be
required to return for further processing and that it be included
in the current further processing, as we stated in condition two.

If the Commission would like us to go further
through the report, we would be happy to do so.

CHAl RPERSON M TTEN Just so we're clear, what
you' re recomendi ng --

M5. STEI NGASSER  Condition four?

CHAl RPERSCN M TTEN:  Yes.

MB. STEI NGASSER: W had originally through our
suppl enental report reconmmended that the applicant return for
further processing of the second and third floors.

CHAI RPERSON M TTEN:  Ri ght .

M5. STElI NGASSER: Through discussions with the
applicant's representative this afternoon, it becane clear that
the third floor could come online reasonably quickly and that to
require them to cone back for further processing would be a very
redundant activity. So we agreed to renove the condition and
require only the second floor to return for further processing,
either in four years or at such tine that it converts to
uni versity space.

CHAI RPERSON M TTEN: Just while we're on that, |

think it was right before you canme in that M. Kellenberg had
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nentioned the fact that they were troubled by condition nunber
four on the third floor, as you have said. And then for the
second floor, the planned use of the second floor would not
entail the ability or facilitate themintensifying the enroll nment
in the program which is why they found that inclusion of the
second floor and the later further processing to be problematic
for them So can you respond to that?

M5. STEINGASSER If it's the intention that it not
be used for additional housing, residential use, and additional
students, then | think we would be satisfied that it could be
further processed this evening and the full condition be renoved.

Qur main concern was at this point we recognized
that the university hadn't fully detailed every floor of the use
and we were still in the process of formulating a program W
were concerned about the transitional period, where there would
be office use, sone student housing, and sone canpus activities,
cl assrooms, on site. And it was that transition period that
worried us nore than the current use as commercial, residential,
or the future conplete use as university with residential.

So if the Conmission is satisfied and the applicant

has stated on the record -- again, | apologize that we weren't
here; | understood that there would be sone additional
information presented -- that the second floor would not add to

the intensity of the use through the increase of students or

through the increase of additional commercial tenants after these
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tenants expire, we would be happy to renove that condition.

CHAI RPERSON M TTEN.  Then gi ven that we woul dn't be
anticipating any further processing because the third floor would
be available relatively quickly, second floor would not intensify
the use, then could you revisit for us proposed condition nunber
three, which holds the enrollnent at a level of 31 students for
the first 4 years?

M. Kellenberg said that, at least initially, they
woul d have the capacity to house 35 students and in relatively
short order, they can provide the housing on the third floor at
the fifth floors.

Wuld you still be advocating a phase-in of the
enrol | ment ?

M5. McARTHY: The major reason that we had witten
the condition that way was because there were no details fromthe
university about the housing and what they were putting into
those floors and how nuch they were still holding out the
possibility of reserving a potentially substantial portion of the
bui | ding for commercial tenants.

So our concern was that we not create an instant
slum by crowding too many people into the building if there was
insufficient space pernitted for residential. So that was the
reason for the staging and the reason for the limtation.

Since we weren't here to hear the update, --

CHAI RPERSCN M TTEN: | under st and.
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M5. MARTHY: -- we wll just explain to the
Conmi ssion that was our concern. And the Commission can feel
free to weigh that against what they heard this evening.

CHAI RPERSON M TTEN: Al right. In the nore
| engthy report, not the one with the proposed conditions but the
one submitted on the 5th, on Page 5, near the bottom you are
di scussing the fact that they don't neet the off-street parking
requirenent.

How did you calculate what would be the
requirement? Since, for at least the existing program of use,
the 11 spaces are sufficient, what would the new requirenment be?
And how did you determine what it was?

MB. STEI NGASSER: | believe the calculation was
performed on kind of a guesstimating based on conversations wth
the applicant as to each floor taking into account classroom
space as an assenbly and then the existing comercial space and
the residential space and calculating up on the figures that we
had fromthe original hearing statement filed in June.

W also felt, however, that it's close proximty to
the Metro station and the university statenent that students do
not drive to this program was sufficient to waive those three
par ki ng spaces. | believe that is how the original calculations
wer e done.

CHAI RPERSON M TTEN. Al right. Any questions from

the rest of the Conmission? M. My?
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COW SSI ONER MAY: | have questions, but, actually,
| think I would need to ask them of the applicant.

CHAl RPERSON M TTEN. Al right. Well, we'll have
them back up at the end.

COW SSI ONER MAY:  kay.

CHAI RPERSON M TTEN: Anyone else? Questions for
the O fice of Planning?

(No response.)

CHAI RPERSON M TTEN. Al right. Thanks. dad you
could make it.

Are there any other government agencies represented
here this evening that would |like to nake a report?

(No response.)

CHAl RPERSON M TTEN:  Anyone representing ANC 2B?

(No response.)

CHAI RPERSON M TTEN: I wll just note for the
record that we have a letter from ANC 2B stating that they
support the application and it's based on their understanding
regarding the policy that the university has prohibiting students
from bringing vehicles. That seened to be the primary concern
t here.

Do we have a witness |ist going, M. Bastida?

MR BASTI DA: Yes. W are in the process of
retrieving it to bring it to the Chair.

CHAI RPERSOCN M TTEN: Al right.
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MR BASTIDA: Thank you.

CHAI RPERSON M TTEN.  If you'd just bear with nme for
a nonent, we'll get the witness I|ist. And then we'll call up
persons in support who signed up to testify.

Al right. 1'Il call up the folks who have signed
up to testify in support. Jacquel i ne Rey-H polito. Per haps |
didn't say that right. M chael Vitlip and Aaron O Donnell. | f
you would all cone forward and take a seat at the tabl e?

You'll each have three minutes to testify. When
you begin speaking, just press the button in the center of the
m ke, and a light will cone on. That neans the mke is on. Just
i ntroduce yourself for the record.

So we'll start on this end.

PARTI ES AND PERSONS | N SUPPORT

MR VITLIP: For the record, ny name is M chael
Vitlip. | amoriginally from Steubenville, Chio. | ama junior
at the University of Notre Dane. I had the privilege of being
selected to take part in the Washington program from Notre Dame
here this semester currently.

In the three weeks that | have been here, | would
like to testify that it has been probably one of the best
experiences | have ever had and absolutely the best experience of
ny college career. | have learned nore in the three weeks here
than | have learned in an entire senmester of taking courses

because the work that you do --
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CHAI RPERSON M TTEN: Father Scully is a little
unconfortabl e right now.

MR M TLIP: The work that you do here when you do
work and working with different things such as your internship, |
amcurrently interning upstairs for the Ofice of the Corporation
Counsel in the Criminal Division.

When you do work there, you actually see the
results of your work. You're not just being tested on
nenori zation of facts. on thinking, how you think, actually how
you can put all the thinking that you do in the classroom to
wor k.

Taki ng cl asses such as Congress and public policy,
| found that there is no better way to |earn about Congress and
public policy than to cone to Washington, D.C., where the people
who are actually affecting public policy and working on Congress
are housed and where they are actually doing their work.

| have |earned an unexpl ai nabl e amount through ny
internship. M internship |I've done many things, such as witing
notions and attending sessions in the courtroom |'ve even taken
part in the CTlI meetings for the fourth ward. |'ve done nany,
many different things and had nany experiences here so far that
have already nmade it probably the nost menorable experience |
will have and will take with ne from Notre Dane.

CHAI RPERSON M TTEN: Terrific. Thank you, M.

Vitlip.
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M5. REY-H PQOLI TO For the record, ny nane is

Jacqueline Rey-H polito. | aman alum of the

University of Notre

Darre. | graduated this past May. And | had the privilege of

participating in the Notre Dane Wshington
2001. Right now | am currently working for
California, which is nmy honme state.

| would just like to echo ever

program last fall,

a congressman from

ything that he just

said about the program providing an experience that s

unparal l el ed anywhere else, especially not

back on campus in

Sout h Bend. I was provided with the opportunity to do an
internship on Capitol Hill, which I think provided the foundation
for the work that | do now comng back here to work for a

congr essmnman.

And | would just like to add that had | not

participated in the program and had | not been exposed to what it

is like to have a real job and have to commute on the Metro and

work 9:00 to 5:00, i probably wouldn't have considered com ng

back to D.C. and getting a job with a congressman, which | really

enj oy now.
Thank you.
CHAl RPERSON M TTEN:  Thank you.
And M. O Donnel | ?
MR O DONNELL: Yes. M/ name

| currently reside in the D strict. I

is Aaron O Donnell.

am originally from

I ndi anapolis, Indiana. | ama Notre Dane O ass of 2000 graduate.
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| participated in the program now three and a hal f
years ago. | can easily say that it is an honor to be here today
to speak on behalf of the program that, just as these two said,
it is an amazing experience. And that's why |I'm in Washi ngton,
D. C. today.

| would not probably have considered Washi ngton as
a place to live after growing up in Indiana and going to Notre
Danme, going to the University of Notre Danme, but | am here today.
And of the 23 people that were in the program with ne, | think
there are 4 or 5 that are here today living in the District. And
| think there are about four or five that are at graduate school s
ri ght now planning to nove to the District upon graduation.

So we're | ooking at about 50 percent of the people
| was with who all are comng back. And | think all but one are
from pl aces other than Washington, D.C or the surroundi ng area.

So it had quite the inpact on our group, who are
now great friends and just an incredible group of people. I
think that that is probably what was nost inportant, an
incredi ble group of people having an incredible experience that
all really appreciated it and will cone back. | think that's
sonething that, just as | said before, students wll cone back
and students will participate in the city.

Thank you.

CHAI RPERSON M TTEN:  Good news. Fol ks are finding

an attractive place to cone back and live and work. I want to
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see if the commissioners have any questions for you. Any
guestions? Questions?

(No response.)

CHAI RPERSON M TTEN:  Thank you all for com ng down
toni ght. Anyone else who would like to testify in support of
this application?

(No response.)

CHAI RPERSON M TTEN: Al right. VW'll nove to
folks in opposition. |I'mjust going to call a panel. We'Ill just
deal with panels of three. Linda Elertsen. Pl ease cone
f or war d. Take a seat at the table. Robert Meehan. Li sa
Ber nhar dt . Dd you all turn in your cards previously? All
right. M. Elertsen, you can go first. You'll each have three

m nut es.

PARTI ES AND PERSONS | N CPPGSI TI ON

MB. EILERTSEN. |1'ma resident in the Ward 2.

CHAl RPERSON M TTEN: Wuld you identify yourself
for the record as you can?

M5. EILERTSEN:  Yes.

CHAI RPERSON M TTEN:  Thanks.

MS. EILERTSEN: Linda Elertsen, E-i-l-e-r-t-s-e-n.

I'ma resident in the area. |'ma retired government worker. |

wal k to work currently at the International Law Institute. From
ny point of view, | would like to continue to walk there. I

would like to see the institute stay there, if possible, naybe
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having the option to buy the property.

The displacenent of residents in the area who are
voting is a concern for me because we have been | osing housing in
the area. And there is not enough housing for people as it is to
avoid the comuting situation that's already a nightmare. And it
would be kind of nice to see some support fromthe city to help
the residents that are there to possibly own their apartnents and
to take over the current building and keep things in a nore
normal situation as they are now

W may have classes during the day, but at night
it's quiet. And the residents like it that way. To have
classroons during the day and night, people comng and going all
the tine, will be a definite change in the area plus traffic and
what ever .

So, basically, I'm comng fromthe point that the
price tag may be very high, but it would be nice to have the
option. And it would also be very nice to keep the institute in
the area because they do have -- people conme from all over the
world, but they don't come to live here. They cone here to learn
things about integrity in governnent, whatever, and to go back to
their country, and to help develop trade with the United States.

It would be nice to keep them convenient to Metro and to keep
themin the area.

Thank you.

CHAI RPERSON M TTEN:.  Thank you.
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M. Meehan?
MR MEEHAN. Good evening. M name is Bob Meehan.
| am a resident of the area within 200 feet of the building on

Corcoran Street. | have been there since 1969. Pl ease excuse ne
if | look at ny notes because with three mnutes, |'m not as
el oquent a speaker as the university trained their students. I
need to conpress this.

Actually, 1'm now running for ANC because our ANC
never advised us on Corcoran Street that this proposal was com ng
before them And at the neeting |I'mtold no one from Corcoran
Street said a thing. So if you see a lot of people here today on
Corcoran Street, it's because of the confusion of we were
supposed to have a chance to look at it.

| respect the proposal because their counsel is a
good friend of mne, and | know how good his work is. | respect
the university. And with an Irish nane |like mne, Meehan, | only
wi sh they cane to Connecticut to sell ne their program

Qur nei ghbor hood is besi eged right now.
Seventeenth Street was supposed to be a commercial area for the
resi dents. It's now a tourist attraction with 24-hour buses
coming in and people conmng to bars from Virginia and Maryl and.
So traffic and cars are the big thing.

Now we have 50 students and faculty who will live
in this building, which is equal to the total population on the

northern side of Corcoran Street. Wien you |look at all of those
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are only about

three to four people who live in those buil dings because they are

all condos now. That is a huge increase in the area.

Now, nmny concern is everything that

has been said

here is in terns of what the university is offering you as a

basis for nmaking a decision. But the counsel also pointed out

none of this is restrictive on the building.

Should the

university sell this building, we have a precedent. That's ny

concern.

So how would the District nmake sure that these

students or no one in the future would have cars that live in

this place? Just to give you an exanple of ny confidence in the

city, for several years recently, the governnent

ny taxes. So | kept on getting cumulative bills.

couldn't record

This month | got two bills, ny nortgagee got two

bills, fromthe District, one with a $58 credit and one for a $58

bill when the actual bill is $1,800. | have a concern that the

city can, in fact, ensure that there wll be
parking stickers for the people in this buil

st udent s.

no residential

ding that are

CHAl RPERSON M TTEN: You need to wap it up now,

M. Meehan.

MR MEEHAN: So if that can be done, 1'd like to

know how that can be done. But there is nothing

on the building

itself, and | think that's what you need to reassure us, that, in
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effect, you have put sonething there that is not based on the
university but is tied to the building. This building did neet
parking requirenents when it was first set up.

CHAI RPERSON M TTEN:  Thank you.

Ms. Bernhardt?

M5. BERNHARDT: Hello. M name is Lisa Bernhardt,
and | own a condom nium at 1751 Corcoran Street. The condo is at
the end of Corcoran Street next to New Hanpshire Avenue and is,
thus, directly next to the planned university and dormitory.
Because of that, | feel like that those of us who live -- there
are four condos in this condo association -- we would be nost
adversely affected by this new use for the building.

M/ main concern is noise. The back of ny condo and
ny patio directly face the back of the enbassies on New Hanpshire
Avenue, which is next to the building in question. I can tell
you we do hear a great deal of noise from these enbassies, but
that noise is nmostly during the day.

Dorms, however, are not occupied just during the
day. They' re occupied 24 hours a day. Dorms | believe are
essentially or just inherently noisy places, especially one wth
50 students.

I'm also very concerned that the back entrance to
the proposed dormis directly behind nmy unit. And |'m concerned
about the noise comng from the increased foot traffic of

students conming in and out of that entrance.
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| also have no doubt that the students coming to
the university are very good, hard-working students, but since |
was one nyself not so long ago and since | worked with several
interns on Capitol Hll, | can assure you that they do work very
hard, but they al so know how to cut | oose and have a good ti ne.

| guess fundarmentally | am opposed to this plan
because | nmoved to Corcoran Street and Dupont Crcle because it
was a quiet and residential neighborhood and a very quiet and
residential street. | believe the dormtory would drastically
change that.

| have no objection to students coning to D.C. and
taki ng cl asses. | think it's a great introduction to the city
and to public policy. I just wish they would put a dormtory
somewher e el se.

CHAI RPERSON M TTEN:  Thank you.

Any questions for this panel from the Conm ssion?
Any questions?

(No response.)

CHAI RPERSON M TTEN. Al right. Thank you all for

com ng down. Ckay. Here is the tough one for ne, Geurgen
Kar apet yan. | apol ogi ze. K. A Lynch. Steven Wnor. Is it
Wnor? W'Il let you go first. Say your name again so we all

know how to say it.
MR KARAPETYAN. For the record, ny nane is Geurgen

Karapetyan. | know it's hard to pronounce. It's okay. | live
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in the building in question, 1775 Corcoran Street, which is the
residential side. It has a separate address.

| would like to say why | chose this area to live,
because that area, that particular area, is although being right
in the center, the heart, of the town, at the sane time, it is
very qui et and peaceful.

If you ever had a chance to go down, say, K Street
after 5:00 o'clock, you would see that it's like a dead city.
But if you go up to Dupont Crcle and to the area of 17th Street
and surroundi ng neighborhood, you wll see that it is a very
lively atnosphere there. And that makes for residents very
attractive. At the sane tinme, it is a very peaceful and safe
nei ghbor hood.

This change would reduce the avail able nunber of
affordabl e residential wunits. And as a resident in that area,
it's a concern because it's hard to find this kind of -- and you
woul d see also as you saw on the slide show, the building is very
wel | -mai ntai ned, but at the sane time it's affordable. So it is
a very attractive place for people to live.

At the sane tine, | was listening to the students.
And | was thinking, well, they have a great experience. And if
| were nanagenent in Notre Dame University, | would increase ny
program because they have such a great experience. It's a very
beneficial thing.

And if we look at an exanple of Ceorge Washington
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University, we would see that they do have this experience of
increasing their progranms because they are successful. And
eventually they are increasing also their dorns, as we have the
situation in the Farragut North nei ghborhood.

So for ne, the convincing speech of the nanagenent
of the university that they are not going to expand, | think it's
ki nd of questionable because if they are successful, they should
expand because it's a good program

So what | want to convey is that i think this area
is a very unique area, which is a nmx of residential and
comercial and international usage of the buildings. I think
keeping it that way probably woul d be best for the area.

CHAI RPERSON M TTEN:  Thank you

Ms. Lynch?

M5. LYNCH: Yes. I'"m Kathleen Lynch. ['m
president of the Corcoran Mise Condo Association. W have three
bui | dings diagonally across the street with 35 units in it. W
are concerned, mainly because of the density of the student
popul ati on. It's projected to be what, 35 next year? \ell,
three years ago, one student just testified there were only 23 in
the program And ultimately by 2005, there are to be 50.

It also looks as if a successful programhas got to
expand. It looks to us that way. There would be nothing to
prevent the conplete conversion of that building to a student

popul ation of 300 square feet per student; whereas, the rest of
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the residences in our block are nmuch | arger.

They're individual famly units. They're
i ndi vi dual condos. It is a residential area. And | am just
afraid or all of us are afraid of the increased traffic in the
area, the increased noise.

Many of our bedroons front on Corcoran Street; in
other words, directly opposite this student dormtory. It seens
to us that a preferable use would be the mxed use that it has
now or a conversion totally to condom niuns or apartnent uses but
apartments of normal sizes for adult popul ati ons, not students.

As wonderful as the experience in Washington is for
students, the other thing that | wonder about -- and this is
perhaps not gernmane -- is isn't it better for the Dstrict to be
collecting taxes on the businesses occupying that building and
al so personal inconme taxes than foregoing all of the tax incone
on that property, which the District badly needs. It just can't
afford to give up tax revenue.

CHAI RPERSON M TTEN:  Ckay. Thank you.

And M. Wnor?

MR WWNOR: M/ nane is Steven Wnor. I live at
1739 1/2 Corcoran Street, Northwest. It's about 100 yards from
the property in question. | live here in DC., and | have lived

here since 1975.
| own a hone here. | pay taxes here. | vote here.

I am not a $3 billion university. I don't have a Powerpoint
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program | certainly lack the persuasive skills of the Catholic
church.

I think this is a fabulous program but | don't
understand why they have to place a dormitory in ny residential
nei ghbor hood. I'I'l echo what others have said, that this is a
qui et residential neighborhood. The presence of a university
there is a | think very negative one.

I first lived here in Washington at 24th and H,
Nort hwest, right next to George Washington University. Over 25
years, | watched as George Washington University conpletely
devoured much of the residential housing in the Foggy Bottom
nei ghbor hood.

This is just the wong sort of wuse for this
building in this residential neighborhood. I wouldn't want a
factory here. | wouldn't want a prison here. | wouldn't want a
room ng house here.

This is a neighborhood of single-famly dwellings
and condos. And | think placing a densely popul ated dormtory
here is a bad idea.

In spite of the fact that all of these students are
quite virtuous and serious, | have great concerns about the

noi se. Despite the fact that they are not going to have cars, |

really don't believe that one. | think that we wll have parking
problens, as we already do. I am concerned about noise and
litter.
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The house that backs up to mne is rented to |aw
students. They're very virtuous, and | have called the police to
that property several times.

I echo the concerns about |oss of tax revenues.
This is both a university facility and a church-related facility.
The Catholic church has extensive university facilities on the
canpuses of Georgetown University and Catholic University. I
don't understand why these students can't be housed on those
exi sting canpuses.

W can't be giving up tax-generating property for
nore organi zations that do not pay taxes. | pay income tax here.
| pay real estate tax here. And | think the District of
Col unbi a needs to support its residents who own hones here.

CHAI RPERSON M TTEN:  Thank you.

MR KARAPETYAN: And, also, may | add that we
actually share their concern about this issue wth the
nei ghbor hood residents. And we have collected petitions, which |
filed some of them

CHAl RPERSON M TTEN:  Yes.

MR KARAPETYAN. but | have additional that | want
to.

CHAl RPERSON M TTEN: Pl ease pass those to M.
Bastida. Before you do that, let's see if the Conm ssion has any
guesti ons.

VI CE CHAI RPERSON HOOD: Madam Chair, | just have
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one question.

CHAl RPERSON M TTEN: M. Hood?

VI CE CHAI RPERSON HOOD: Do any of the three of you
ever attend your ANC neetings? D d you attend the neeting where
this vote was taking place?

M5. LYNCH | didn't even know about it.

MR WYNOR  None of us were.

MR KARAPETYAN. Ve didn't know.

MR WYNOR Until we saw the signs for this
neeting, none of us on the block were even aware that this was a
proposal .

MR KARAPETYAN. And | was surprised that | read in
the file that out of six nenbers, there were four present, of
which only two voted, four against and one abstained. So out of
six, only two expressed their opinion essentially.

CHAI RPERSON M TTEN:  And | take it -- | don't know
how close you are -- none of you received the notice if you're
wi thin 200 feet of the property?

MR KARAPETYAN  No.

MR WYNOR I am within 200 feet. | received no
noti ce.

MR KARAPETYAN Not even the |east of people that
wer e supposed to.

CHAI RPERSON M TTEN: Al right. Well, we'll have

to investigate that aspect of it.
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M5. LYNCH It was totally out of the blue.

VI CE CHAI RPERSON HOOD: | guess, Madam Chair, this
is probably inappropriate for me to ask this question because
obvi ously they didn't know anything about the neeting but the one
abstention. | was just wondering.

| was actually just trying to figure out who was
the ANC conmissioner in which this area was under. And i wanted
to find out who that person was who was representing his
consti tuents.

Thank you, Madam Chair.

CHAI RPERSON M TTEN:  Thank you, M. Hood.

Anyone el se? Co ahead, M. Parsons.

COW SSI ONER PARSONS: M. Lynch, you are president
of an associ ati on.

M5. LYNCH.  Yes.

COW SSI ONER  PARSONS: Does the ANC nornally
communi cate with you about their agendas?

M5. LYNCH No. They never have.

COW SSI ONER  PARSONS: So this is not unusual
This is the norm

M5. LYNCH No. But | didn't see a notice of it
| haven't seen anyt hi ng.

COW SSI ONER  PARSONS: So they don't send you
notices on a routine basis as to what their nonthly neeting

agendas are?
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M5. LYNCH No. But nornmally | read about it in
the Intowner or | pick it up on the internet or sonehow | find
out about issues that are of interest to ny nei ghborhood.

COW SSI ONER  PARSONS: So it's kind of newspaper

account after the fact that you are |earning about what is going

on?

M5. LYNCH  Yes.

COW SSI ONER  PARSONS: Very unfortunate. Thank
you.

CHAI RPERSON M TTEN: I was just looking on the
list. So far | was just scanning through. M. Lynch, your nane

is on the list of people who shoul d have received a notice.

MB. LYNCH | never did.

CHAl RPERSON M TTEN: W'l | ask M. Feol a.

M5. LYNCH M/ mail has been coning, though. I
nmust tell you that. | found out sonething else | didn't receive
t oday.

CHAI RPERSON M TTEN: Ckay. So there mght just be
a -- let me find out. M. Meehan, did you get a notice being
within 200 feet? Just nod or shake your head.

M5. BERNHARDT: |1'mthe one right next door.

Just a nonent. Come forward and get on the mke
for ne.

V5. BERNHARDT: Lisa Bernhardt again, who Ilives

ri ght next door to the proposed facility.
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| used to be on an e-mail list. The ANC used to
send out e-nmails to people.

CHAI RPERSON M TTEN:  Ri ght .

V5.  BERNHARDT: And, for some reason, at the

begi nning of the summer, that stopped. So, for whatever reason

CHAl RPERSON M TTEN: There should have been a
separate notice that was mailed to you about this case because
you' re cl ose enough, not com ng fromthe ANC

V5. BERNHARDT: There was no. Qur mail has been
very reliable. Never received anything.

CHAI RPERSON M TTEN: Al right. Yes, | see you
here. You're on the list as well. Yes. Vell, we'll ask M.
Feol a about that.

| just wanted to comment on a few things. In
nmaki ng deci sions about |and use, the Conmi ssion does not exam ne
the tax status of the entities. That's one thing. So that's
beyond our review authority.

And there is a fundanental presunption of
conpatibility 1in special exception cases. So there's a
fundanental presunption of compatibility as long as any adverse
i npacts can be dealt with of a university in a residential zone.
So that's why we'll be focusing on naking sure that there are no
adverse inpacts that result, just so that you know where we are

coming from Al right? Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

59

Susan Meehan, Jean Ber ube. And is there anyone
else who would like to testify in opposition this evening? Cone
forward at this tine. Ms. Meehan, we'll let you go first.

M5. MEEHAN  Thank you.

CHAI RPERSON M TTEN: You need to turn on the
m crophone and introduce yourself for the record. There you go.

M5,  MEEHAN I''m Susan Meehan. I have lived on
this street since 1968. I have to say ny husband was a little
conf used. W did not receive a notice. What he thought was a
notice was, in fact, what was tacked on our door by people who
lived around the corner in the building. So that's what he
t hought was the noti ce.

CHAI RPERSON M TTEN.  All right.

V5. MEEHAN: I can give just a very little quick
history of that building because | know what it was and why it
was there. For many years, that place was a parking lot. In the
earlier tines, it was a parking |ot because that side of Corcoran
Street was going to be the ranp for the inner-city freeway that
was going to go around on Fl ori da Avenue.

W fought very hard during the early years to try
and get housing put up in there because there was a lot of
prostitution and a lot of bad things that happened on that side
of the street at that tinme.

The current building there canme in kind of

underneath our radar sight because there was an extrenely ugly
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buil ding that had been planned for there. The nei ghborhood spent
a great deal of tine fighting that building. And they just sort
of fell back, gasped, and were tired when that, the current
bui | di ng, there cane into being.

It looked attractive. Nauru Enbassy sounded |ike a
pretty romantic and quiet thing. And nobody had any objections
at that tine. We're all disappointed that Nauru has folded as
far as that is concerned.

| think the major problens are that when you try
and retrofit undergraduates into a highly dense urban conmunity
that does not <contain an undergraduate wuniversity in the
nei ghborhood and one in which there already are parking problens
and density problens, this is not a good fit.

It's bad enough in places |Iike Georgetown and Foggy
Bottom where there are universities present and the residents
are warned, as it were. But we don't have undergraduate
universities in our neighborhood, and we do have density
probl ens.

For example, the Safeway at the corner has the
hi ghest wal k-in traffic of any Safeway on the entire East Coast
of the United States.

CHAl RPERSON M TTEN:  You need to wap it up now.

V5.  MEEHAN: Ckay. Most of the out-of-state
universities that have sites in the area are here just for

| obbyi ng, not for residences. I think that this is not a good
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use.

I would like to say that wuniversity creep has
al ways been a problem | don't believe that, as one of the other
persons said, if it's a good program they're going to stop at
50. They'll buy another building and expand. And we can't. CQur
nei ghbor hood can't take that kind of density.

CHAl RPERSON M TTEN.  Thank you. | am going to have
to close it out there.

M5. MEEHAN. We'll live, then. W'Ill nove away.

CHAI RPERSON M TTEN:  Wul d you mind just waiting to

see if the Commission has any questions for the panel?  Thank

you.

Ms. Berube.

M5. BERUBE: H . |'m Jean Berube.

CHAI RPERSON M TTEN: Sorry. I'"'m not doing well
w th names.

V5. BERUBE: Ckay. It has accents on the "e."

Mitilated all the tine. Don't worry about it.

CHAl RPERSON M TTEN:  Sorry.

MB. BERUBE: | ama D.C resident. | have lived in
the city since 1990. I live on Corcoran Street, at 1754 in
Corcoran Muse, directly across the street, within 200 feet of the
proposed dormtory. | wanted to tell you about the nature of the
nei ghbor hood.

| know that sone people have said that there is a
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lot of traffic , that is's under siege. It's a very peculiar
street because it's one of the nost quiet streets in the city.

| have lived next door to the current |ocation of
the University of Notre Dane's program There could not be a
nore vast difference between Corcoran Street and Connecti cut
Avenue right off Cathedral. And | have lived in other parts of
the city as well.

I['mglad to know that there have been no conpl aints
on Connecticut Avenue, but, as you may know, that's right next to
the zoo. It's a nmajor thoroughfare. And having lived there
nyself, it's not a small comunity. It's not a neighborhood, as
the Corcoran Street is.

Despite the Safeway, use of the Safeway and the
restaurants on the street, there are not a lot of cars going down
Corcoran Street. It's a one-way street. It's really quiet. And
| think that it would be very adverse.

I'm very surprised that there was a fundanental
presunption of conpatibility when you're |ooking at doubling the
occupancy of an entire street by one buil ding.

| can say really nice things about the University
of Notre Danme and their students. And this program seens to be
really great. But | think they nmade the U S. News and Wrld
Report list for party schools. So their reputation is sonething
that concerns ny neighbors. You know, Kkids are Kkids. And |

think that it would be a really bad thing to have this on ny
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MS. BURNS: H . I'"m Carol e Burns. Il live at 1775

Corcoran Aim which is the residential portion of this building

that's up right now

| also just feel that a

dormitory is not

appropriate for this neighborhood. W have a wonderful, vibrant

nei ghborhood. It's the quietest and one of the prettiest streets

ar ound.

| used to live in Foggy Bottom

As much as | think

universities contribute so nmuch to our cultural |ife, students

are students. And they will have |oud parties.

| don't understand how Notre Dane can control sone

of the problens that we're concerned about. |
can control whether a student owns a car. I

dormitory they could control a loud party, but

don't see how they
don't see how in a

of ten what happens

is students don't want to live in dormtories after a while.

They want to live in the neighborhood. Then at that point there

isreally no controlling that aspect.

And then what | saw happen in Foggy Bottomis that

landl ords realized that they don't have
buildings to rent at high prices to students.
stock goes down a little bit.

The main thing, it seenms to ne,
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experts on zoning law. And | inagine that this nei ghborhood was
set up with this zoning for a particular reason. | feel that
this building is a viable building, as it is now |'m sure that

Nauru could get another buyer, that a zone change would not be
necessary to have this building continue and to have it not
di srupt the nei ghborhood at all.

| also have a letter that | wote that | would Iike
to submt.

CHAI RPERSON M TTEN. Pl ease do. You can give that
to M. Bastida.

Let me just see if the Commssion has any
guesti ons.

M5. BERUBE: Just also | did not get any
notification of the ANC neeting as well.

CHAIRPERSON M TTEN: O did you get any notice of

the fact that this case was com ng forward?

M5. BERUBE: W  knew. As residents of the
buil ding, we were told of the proposal of the offer for sell, but
we didn't know of any of the -- we knew a zone change would be

necessary, but we were not informed of when various neetings
woul d go forward.

CHAI RPERSON M TTEN. Al right. Any questions from
the Comm ssion for this panel? M. My?

COW SSI ONER MAY: | just had one question for M.

Ber ube. And that was that | see her name on the list here as
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in the

M5. BERUBE: No, | did not. And | have no probl ens

with ny mail.
CHAI RPERSON M TTEN: W have a probl em
Anybody el se? Questions?
(No response.)
CHAI RPERSON M TTEN: Al right. Thank you
V5.  MEEHAN: Madam Chairperson, | was
conmmi ssioner in the neighborhood for 12 years. In

all.
the ANC
t hose 12

years, there was no probl em about naking sure that people in the

comunity were aware of stuff like that.

CHAI RPERSON M TTEN. | understand. Anyone el se who

wi shes to testify in opposition this evening?

(No response.)

CHAI RPERSON M TTEN. Al right. M. Feol a?

MR FEOQOLA: Thank you, Madam Chair.

REBUTTAL BY THE APPLI CANT

MR FEQLA: | guess to answer a couple of questions
first, if | mght. M. Hood asked the question about the ANC
neeti ng. Unfortunately, no one from the ANC is here. Soneone
testified there were four conm ssioners present. The vote was
two to zero with one abstention.

The abstention -- and | have an e-nail from the
abst ai ner. Vince Mcone, who is chairman of that ANC, says --
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and | will just read it for the benefit of the audience. This is

from Mcone to one of ny colleagues. "Dear Ms. Dale; Actually,

ny letter was correct. As chair, | only vote on issues in ny

district or in cases of ties. | rarely vote in other matters and

didn't in this case. The correct vote was st
2:0:1" because we were confused. W thought i
were at the neeting.

The single --

ated in the letter,

t was 3:0:1 when we

CHAI RPERSON M TTEN. Wl I, if there are four people

there, why are there only three votes? He doesn't count hinself?

MR FEQOLA "I rarely vote in other nmatters and

didn't in this case." So he did not vote, did not abstain, did

not yea or nay.

CHAI RPERSON M TTEN:  Ckay.

MR FEQLA: | can't answer. |'mjust --

CHAI RPERSON M TTEN:  Ckay.

MR FECLA: The singl e- nenber

district is David

Jolis. He did vote in favor of the application, to answer M.

Hood's question. And I'Il turn this in for the record.

| obviously can't speak about
have no idea how they distribute their --
CHAl RPERSON M TTEN: And the

fol ks, who actually physically mails then?

the ANC noti ce. |

letters that go to

MR FEOLA: The Ofice of Zoning does. W provide

the list.
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CHAI RPERSON M TTEN. Ckay. Because we have a whol e
bunch of returns, but --

MR FEQLA: W provide the list and the |abels as
part of the applicant's responsibility.

CHAI RPERSON M TTEN:  All right. Anything else?

MR FEQLA: A couple of things I'd just like to say
in wap-up. One is clearly there is sone msconmunication or
m sinformation that's out there.

On the one hand, we heard some conmments that the
area is too congested. There is not enough parking. It is very
har d- pressed because of the overcrowding. On the other hand, we
hear that it is quiet residential street, alnbst not a part of
Dupont Crcle as it was descri bed.

I'm not sure which is really right, but |I have to
reiterate that the university's use of this building will reduce
the demand on parking in the neighborhood, that this Conm ssion.

If the university's agreed to a condition that no student has a
car, that neans there will be no cars.

| am sure -- and we should have asked one of the
tenants who was up here testifying in opposition -- whether they
have a car and where they park it. None of the 50 students when
this property is finished will have autonobiles. There wll be
ei ght workers comng to this building when there are now 40.

If all eight of the university workers drive -- let

nme say this. I would suspect that nore than eight of the 40
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workers in that building now drive to work. They have to park
sonepl ace. There are three set aside for each of the commercial
tenants in the three floors.

So we still see this as a very reduction in inpact
as it affects the external community. By the way, with regard to
expansi on, the wuniversity plans to expand. That's why we're
her e. The current program -- | don't think M. Kellenberg
testified, but today's Washington senester program in Washi ngton
has 18 kids in it in the | ease space on Connecticut Avenue.

The reason we're here is to expand. | think what
you heard testinony from M. Kellenberg and from Father Scully is
that that's the extent of our expansion.

W hope to get the 50. It's going to take us a few
years to get there. But that would be the box that we would
propose to live in. And that would be the cap that |'m assum ng
the Conmi ssion will put on the university.

Again, we do not believe the character of the
nei ghborhood is going to change. This building could be
converted tonmorrow as a matter of right to a room ng house. You
coul d have 50 people living in the building.

It's 26,000 square feet. That's alnost 600 square
feet per person. That's plenty of space to acconmopdate residents
with possibly cars that the university won't have here.

Just one final piece. W're not asking for a

zoni ng change, as you know. This is an unusual case before the
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Commission, but this is a special exception. This use was
predetermned to be approved by the Zoning Conmi ssion when it
established the SP zones. And our obligation is to show that
this use won't have an adverse inpact.

Wth that, | would like to thank you for your tine
and effort.

CHAI RPERSON M TTEN: Thank you. I think M. My
had maybe a fol |l ow up question or two.

MR FEQLA: For the w tnesses?

COW SSI ONER MAY:  Just a couple of questions. |'m
confused about the numbers, particularly given what the Ofice of
Planning originally described as recommended conditions and how
that has been changed and the whole question of further

processi ng and whet her we're addi ng any students at some point.

In the testinony, as | recall, instead of 31, you
were suggesting 35 students. |Is that right? |Is that the nunber
you are sticking with at this point, even with the Fall '03

occupancy or the Decenber '03 increase to that space?

MR FECLA: That's correct. Yes, that's correct
"Il explain. The building in the spaces that the university
woul d control in Decenber 2003, which is the first floor and the
| ower | obby, which would be for acadenic purposes, and the third,
fourth, and fifth floors, would allow for 35 students if the
existing tenants chose to |eave. They have a right to stay as

long as they want, as long as they pay rent.
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COW SSI ONER MAY:  To ne that inplies that there is
sone necessary further processing that would have to occur if
we're starting out with a theoretical limt or a cap --

MR FEQLA Excuse ne. I was just corrected by
someone el se.

COW SSI ONER MAY:  Ckay.

MR FEQLA The third, fourth, and fifth would
allow the full programto be housed there.

COW SSI ONER MAY:  So, in other words, you --

MR FEQLA: The second floor would be the amenity
space, as M. Tiller testified to.

COW SSI ONER MAY:  Ckay.

MR FEQLA: sorry about that.

COW SSI ONER MAY: | was getting different signals
there. So you're asking for --

MR FEQLA: Apparently so was |

COW SSI ONER  MAY: -- full 50 student occupancy.
And the only question is when.

MR FEOQLA: Wen

COW SSI ONER MAY: | n Decenber '03, in theory, you
woul d have sufficient space to have full occupancy, assumng all
of the renting tenants have left.

MR FEQLA: That's correct.

COW SSI ONER MAY:  The last question | have is will

there be or are there any plans, given any consideration to any
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sort of public use of the classroonms or the assenbly spaces that
either exist in the building now or might be created when you
eventual ly gain that |ast floor?

MR KELLENBERG | believe that the wuniversity
woul d be open to that depending on the circunstances, but there
may be a classroom space that might be available to various
groups. And, again, that would be sonething that we would take
into consideration when the requests camne in.

COW SSI ONER  NAY: This is kind of a two-edged
thing because outside use could be encouraging autonobile
traffic, parking problens in the evening, things like that. But,
then, again, it also could be a public benefit to the
nei ghborhood if nei ghborhood organizations had that space. It
woul d be hel pful to understand where the --

MR FECQLA The issue came up at the ANC Wul d

the university be wlling to let groups like the ANC, Dupont

Crcle Good Ctizens Association. | think M. Kellenberg told
the ANC that it would. I don't think it's the university's
intention to allow outside users that aren't comunity uses. |Is

that correct?
MR KELLENBERG That's exactly right.
COW SSI ONER MAY:  Ckay. That's good. Thank you.
FR. SCULLY: Madam Chair?
CHAI RPERSON M TTEN:  Yes, Fat her?

FR SCULLY: Just a brief, if I may. |If the vision
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for the use of this building were as characterized by our
prospective neighbors, whom we hope to have soon as treasured
friends and nei ghbors, | would oppose it as well.

| have stated under sworn testinony that we do not
and will not place nore than 50 students in this building. W do
not have any plans to purchase additional buildings. | can't
i magi ne the circunstances under which we would be interested in
doing that in this nei ghborhood.

So you have ny sworn testinony that that is not our
intention, it is not our purpose. And | would object to any such
plans for the same reasons that the neighbors were currently

living in that nei ghborhood.

W | ove the neighborhood as well. W love it just
as it is. And we believe that our involvenment in that
nei ghborhood will enhance and preserve the current condition of

t he nei ghbor hood.
I would also like to say that we are perfectly

capabl e of preventing our students from conming to the District

with vehicles. | don't know what university wouldn't be. But I
can tell you at the University of Notre Danme, we tell our
students what they can have and when they can have it. W tell

our students when they can have visitation in their roonms and
when they can't. W have a relatively different set of
expectations for our students. | can guarantee you that if a

student shows up in Washington, D.C. with an autonobile, he or
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she will go right back hone.

So the reason we |love that neighborhood is
preci sely the sanme reason that the current neighbors love it. W
propose to be great neighbors. And we will not bring cars. W
will not creep. | mght add that we haven't creeped in terns of
our own university. W're 10,000 today. W were 10,000 20 years
ago. And we will be 10,000 20 years from now.

Thank you.

CHAI RPERSON M TTEN.  Thank you, Father. | think we
would like to introduce you to a few university presidents here
in town. Thank you.

As we decide about closing the record, | think we
need to be mndful of the fact that we have heard from everybody
who ordinarily would have gotten an individual notice, that they
did not receive the notice.

The returns | have show that these went out in
July. The ANC neeting was August 14th. And the property was
probably not posted at the tine of the ANC neetings. So our
backup notification came after the ANC neeti ng.

MR FEQLA: That's correct. It was not.

CHAl RPERSON M TTEN:  So what | would like to do is
give these fol ks an opportunity to make their voices heard at the
ANC. | don't know how to put the ANC on notice that there's been
this notification problem so that the issue can be put on their

agenda.
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Wul d you take the responsibility for notifying the
chair, M. Bastida?

MR BASTIDA: Yes. The office will get in contact
with the chair tonorrow W'Ill follow it up with correspondence

requesting the consideration to do so. W cannot tell them what

to do.

CHAl RPERSON M TTEN:  Certainly.

MR BASTIDA: W just can request that they do so.

CHAI RPERSON M TTEN: Ri ght. And | believe they
have a neeting next week. Let's see. |If we gave until the end
of Septenber until we close the record, that would give these

fol ks a chance to nmake their voices heard at the ANC

And if the ANC wanted to submt any kind of
suppl enental report, we could accept it at that tinme and still
not be pressing anyone too nuch.

MR BASTI DA That is correct, Madam Chairnan,
because the Cctober neeting would be probably late in the nonth.

CHAI RPERSON M TTEN.  All right.

MR BASTIDA: So we will have plenty of tine. W
can even give themuntil Cctober the 4th, on a Friday. So maybe
for the record, we should give them approxi nately three weeks.

CHAl RPERSON M TTEN:.  Let's do that.

MR BASTIDA  Cxay.

CHAI RPERSON M TTEN:  So the record will renai n open

until the 4th of COctober.
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MR BASTIDA: Correct.

CHAI RPERSON M TTEN: And you'll contact the chair
of ANC 2B that there has been a problem with notification. And
then all of you at least can tell your neighbors that there wll
be an additional opportunity to have their voices heard before
the ANC.

Any additional filings nmust be in the office no
later than 3:00 P.M on COctober the 4th. WII we have findings
affecting conclusions of |aw?

MR BASTIDA: W would like to have an order, draft
order, filed by Cctober 18th.

CHAI RPERSON M TTEN: Al right. So we'll have
filing of proposed order by 3:00 P.M on the 18th

MR BASTIDA: Friday, Cctober 18th.

CHAI RPERSON M TTEN.  All right.

MR FEQLA And | assune that the applicant has
seven days after the 4th to respond to the filing?

CHAl RPERSCN M TTEN:  Yes.

MR BASTIDA: That is correct. That's what | was
suggesting, that you do the order two weeks after the 4th.

CHAI RPERSON M TTEN.  Tell me again the date of our
Cct ober neeti ng.

MR BASTI DA It's Monday, Cctober 28th. It's
already posted in the office, was sent to the Register. W're

using every means we can to advertise it wdely, even though the
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regul ations require a very short period of time to do so.

CHAI RPERSON M TTEN: Al right. Just want to |et
everyone here know that the schedule that we set now wth
extending the time for you all to testify again at the ANCif you
desire, we will put this on the agenda for our COctober nonthly
neeting, which is late. W have had to reschedule it.

So it will be Cctober 28th. Qur regul ar neetings
are at 1:30. So if you want to follow this further and be here
for the deliberation of this case before the Commission, that's
when you woul d attend, Cctober 28th at 1:30.

If you have any additional questions, please
contact M. Bastida in this office

I now declare this public hearing closed.

(Whereupon, at 8:18 p.m, the foregoing natter was

adj our ned.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




