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P-ROGCGEEDI-NGS
6:30 p.m
CHAlI RPERSON HOOD: Good evening, |adies and
gent | enen. This is a public hearing of the Zoning
Comm ssion of the District of Colunbia for Monday,
Cct ober 7, 2002. M/ nane is Anthony J. Hood, and
joining me this evening are Conmm ssioners Parsons, My
and Hannaham Carol Mtten is not present, having
recused herself fromthis case.
The subject of this evening's hearing is
Zoning Comm ssion Case No. 02-2498-14C. That is a
request for JBGE 6006 Limted Partnership, requesting
permssion to further nodify a previously approved
Pl anned Unit Devel opment, Oder No. 906, at 1000-1010
16'"" Street, N.W, (Square 184, Lot 74).
Notice of today's hearing was published in

the D.C_ Register on August 2, 2002 and in The

Washi ngton Tinmes on August 21, 2002. This hearing

wi Il be conducted in accordance with the provisions of
11 DCVR, Section 3022.

Copi es of today's hearing announcenent are
available to you and are located to ny left near the
door. The order of procedure wll be as follows:
prelimnary matters, applicant's case, report of the

Ofice of Planning, reports of other agencies, report
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of Advisory Neighborhood Conm ssion 2B, parties and
persons in support, parties and persons in opposition,
and rebuttal by the applicant.

The following tinme constraints wll be
mai ntained in this neeting. The applicant one hour,
parties 15 mnutes, organi zations five mnutes,
individuals three mnutes. The Comm ssion intends to
maintain these tinme limts as strictly as possible in
order to hear the case in a reasonable period of tine.

The Conm ssion reserves the right to change the tine
limts for presentations if necessary and notes that
no time shall be ceded.

Al l per sons appeari ng bef ore t he
Comm ssion are to fill out two wtness cards. These
cards are located to ny left near the door again.
Upon coming forward to speak to the Comm ssion, please
give both cards to the Reporter, who is sitting to ny
right.

Parties may at any tine object to any

gquestion posed to a witness by another party, or to

evi dence sought to be introduced into the record. | f
it is irrelevant, immaterial, or unduly repetitious,
the Conmm ssioners as well nmay request that such

testinony or evidence not be received or that such

evi dence be struck fromthe record.
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The decision of the Commssion in this
case nust be based exclusively on the public record.
To avoid any appearance to the contrary, t he
Conmi ssion requests that persons present not engage
menbers of the Commssion in conversation during a
recess or at any other tinme. Staff will be avail able
t hr oughout t he heari ng to di scuss procedur a
guesti ons.

Please turn off all beepers and cel
phones at this tinme so as not to disrupt these
pr oceedi ngs.

At this time, the Comm ssion will consider
any prelimnary matters.

Does the staff have any prelimnary
matters?

MR BASTIDA: Yes, M. Chairman, the staff
has three prelimnary nmatters.

The first prelimnary matter, t he
applicant is willing to stand on the record and answer
questions of the Commssion if the Conmssion so
chooses.

Do you want to rule on each prelimnary
matter as | --

CHAI RPERSON  HOOD: No, let's just go

through all three of them
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MR BASTI DA: Ckay.

The other prelimnary matter is that the
presidential building has requested the party status
and they were granted, previously, party status on the

original PUD application.

And, the other prelimnary matter -- and
they are also willing to stand on their subm ssion and
just answer questions -- they ANC also is willing to

stand on the record and just answer questions of the
Comm ssion if the Comm ssion has any.

Thank you. That concludes the prelimnary
matters.

CHAI RPERSON HOCD: Thank you, M. Basti da.

Col l eagues, what I'd like to do is take
the last two prelimnary matters, which was party
status, | think, from presidential -- what was the
nanme of it, M. Bastida?

MR BASTI DA: Presidential building.

CHAl RPERSON HOOD: Presidential building,
and what was the | ast one?

VMR, BASTIDA: Well, the other was just that
| amjust sharing with you what the ANC has expressed.
The ANC is automatically party to these proceedi ngs.

CHAI RPERSON HOOD:  Ri ght .

MR BASTIDA: And, | don't believe | see
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anybody fromthe ANC here.

CHAlI RPERSON HOCD: Ckay.

I would like to take up the last one
dealing with the presidential association, as opposed
to the ANC, because they are automatically a party,
and we'll deal with these standing on the record as we

nove into the hearing.

Let me  just ask, col | eagues, t he
presidential association, and | guess | shouldn't be
that lazy, | should pull out ny paperwork and see

exactly what it says, but anyway, they were a party, |
bel i eve, throughout this case, through the regular
case, and also they are asking to be a party in this

nodi fication. Are there any objections?

No objections? So, they will be noted as
a party.

Next, M. Bastida, you nentioned the ANC
The ANC is automatically a party, | don't think

that's an issue that we have to take up.

MR BASTIDA: Right.

CHAI RPERSON  HOOD: | f we have any
guestions, we'll ask when we get to that point in
time.

MR BASTIDA: No, | just wanted to notify

to you that they mght not be here, and secondly, that
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they would stand on their previous correspondence, and
if they are in the hearing they will be open to any
guestions that the Comm ssioners m ght have.

CHAI RPERSON HOOD: Thank you

So, let it reflect that the ANC is
automatically a party, and the Presidential Owners,

I ncorporated, will also be a party to this case.

Col | eagues, this is pretty
strai ghtforward. This case is, | believe, has been
| ai d out, this nodi fi cation pi ece S pretty
strai ght forward. Unlless we need to hear a

presentation, five or ten mnutes from the applicant,

I would prefer that we stand on the record. The
materials are, | believe, sufficient.
If that's the case, then what we wll do

is ask the applicant to prepare thenselves to give us
-- to be prepared to answer any questions, or would
you all like to hear the case? Colleagues, what is
your pl easure?

COW SSI ONER PARSONS: Just ask questi ons.

CHAI RPERSON HOOD:  Just ask questions.
Ckay, that's what we'll do.

M. Nettler, do you have your group ready
just in case we have any questions?

MR NETTLER Good evening, nenbers of the
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Zoni ng Conmm ssion, M. Hood.

Yes, we are -- this is Porter Dawson on
behalf of the applicant, and George Dove, the
Architect, stand ready to answer any questions that
t he menbers of the Comm ssion may have.

CHAI RPERSON HOOD: Ckay, good eveni ng.

| hope they are ready to be drilled.

MR NETTLER They are ready to be drill ed.

CHAI RPERSON HOOD: Col | eagues, any

guestions for the applicant?

M. My?
COW SSIONER MAY: | just had one basic
qguesti on. I[f 1 wunderstand, | think what the change

is, but I'ma little confused by the sets of draw ngs
that we have here, the set of draw ngs that are under
Tab 5, is that the original approved PUD?

CHAI RPERSON HOOD: Let ne interrupt before
we do this.

Ms. Sanchez, could you swear in the
wi t nesses, please? Thank you.

Al'l those who are going to testify, would
you please stand, or possibly may testify, if you can
stand and take the oath. Thank you.

(Wher eupon, the w tnesses were sworn.)

CHAl RPERSON HOOD:  Gkay, M. My, |I'm
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sorry.

MR, NETTLER The answer is yes.

COW SSI ONER  MAY: So, that was the
origi nal approved PUD

And then, we have another set of draw ngs

that are at Tab 2, | want to say, and what's the
principal difference between those two exhibits? It
looks like it's not until we get to Tab 3 that we

actually show a revised elevation wth the changes
actually drawn, is that right?

MR NETTLER That's correct.

COW SSI ONER MAY:  Ckay.

So, Tab 2 is just -- is, essentially, the
same as the approved PUD, but as drawn by the current
architect as opposed to the original architect?

MR NETTLER That's correct.

COW SSI ONER MAY:  Ckay.

| didn't look at them very carefully, and
the copies that we got it's difficult to really sort
of do them side by side, but | trust that there's no
significant alteration between what we see on Tab 5
then and what we see on Tab 2, and that the only rea
change is between Tab 3 and the rest, right?

MR DOVE: That is correct.

Tab 2 is primarily a conparison, just to
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show that we have not deviated from the original
set backs, heights, et cetera. That's what it is there
for.

COW SSI ONER MAY:  Ckay.

CHAl RPERSON HOOD: Please turn on your
m cr ophone.

MR DOVE |'msorry, | thought | had.

CHAl RPERSON HOOD:  Coul d you repeat your
answer, | don't know if we picked that up.

MR DOVE: Tab 2 is primarily there to
generate a conparison of the current versus the
original, and to show that there is no deviation in
terns of any massing height, setbacks, et cetera.

COW SSI ONER MAY: Ckay, but the design is
slightly different.

MR DOVE: It has been devel oped further
from the concept drawi ng which was approved, but it's
substantially the sane.

COW SSI ONER MAY:  Ckay.

Ckay, | think that's it for ne.

CHAlI RPERSON HOOD: M. Parsons?

COW SSI ONER PARSONS: ["m equal |y
conf used. | see in Tab 3 an elevation of K Street
that shows an entrance to a parking garage, | believe,

that is the door is rolled down, and that's Drawi ng A
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08A.

MR DOVE: Yes, | didn't go into the detail
of the specific deviations that we asked for. Should
| do that?

COW SSI ONER PARSONS: No, not for nme.

MR DOVE: Ckay.

COW SSI ONER PARSONS: So, what |'m | ooki ng
for, and I can't seemto find in the whole book, is a
pl an view showi ng that entrance to the garage. | find
plenty showing the 16" Street entrance to the garage,
but this was the only evidence that | --

MR DOVE: | do have it on a larger scale
board, which I'd be nore than happy to show you.

COW SSI ONER PARSONS: Ch, okay, that woul d
be fine.

I think nost of the drawings in here that
| could find still show a 16" Street access.

Tab 4, ah, yes, you are showing us the
drawi ng at Tab 4. Thank you, M. Cochran.

MR DOVE: This clearly shows that the
drive has been relocated to this location, which is
the western portion on K Street, and substituting it
is a landscaped area in front of where the old drive
used to go into the building.

COW SSI ONER PARSONS: Now, as | understand

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE. N.W.
(202) 234-4433 WASHINGTON, D.C. 20003-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

it, you want the option of comng in off the alley, as
a garage entrance.

MR DOVE: That is a technical option, yes.

COW SSI ONER PARSONS: Techni cal option

MR DOVE: | remenber how nmuch we debated
that that was inpossible the |ast tinme around.

COW SSI ONER  PARSONS: O course, you
weren't building a new building then, but --

MR. NETTLER The Ofice of Planning has
asked us to consider doing that, so we have asked for
the option if it's feasible to do it to have that
| everage to do.

COW SSI ONER PARSONS: | see.

MR NETTLER But, at this point, we are
dealing with it off of K Street.

COW SSI ONER PARSONS: So, if you're going
to pick that option does that nean you' ve got to cone
back here?

MR NETTLER No. No, the way the --

COW SSI ONER PARSONS: You want t he
flexibility in the order to allow you to do that?

MR NETTLER That's correct.

COWM SSI ONER PARSONS:  Ckay.

MR NETTLER If we are able to find that

it is feasible, w'd like to nove it back there and
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have no entrance off of -- have no garage on either of
t he facades.

COW SSI ONER  PARSONS: And, presunabl y,
replace that with retail ?

MR NETTLER It would go back to the way
it was under the original draw ngs.

COW SSI ONER PARSONS: Ckay, all right.

Congratul ations on a |l ot of hard work.

That's all | have.

CHAI RPERSON HOCOD: That's all you have.

M. Hannaham

MR HANNAHAM No questi ons.

CHAI RPERSON HOOD: M. Nettler, 1'm not
sure who can best answer this, | just wanted to know,
| didn't understand, | |ooked in your submttal, there

was a statenent nmade in the Ofice of Planning' s
report, maybe | should ask them but I'm going to ask
you, M. Nettler, about the parking. The managed
parking site shall be provided in the building. It's
going back to the old order where it says, delete the
use and hours restrictions on the garage to permt use
by non-tenants and elimnate restrictions on the hours
of uncontrolled. And then it says, delete all that,
and all it's saying now on No. 10 of the condition is,

managed parking shall be provided in the building.
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Maybe |I'm mssing sonething, but that just left ne
hangi ng, so | don't understand what are we
acconpl i shing here, managed parking shall be provided
in the building?

MR NETTLER Let ne see, |'m not sure if
that was the sanme condition.

MR DAVSON: Chai r man, t he earlier
restrictions arose from the closeness of that garage
entrance to the residential neighborhood. And, once
we noved it around to K Street we didn't think, and
t he nei ghbors concluded, we didn't need that |evel of

restriction on the upper east of the garage.

CHAl RPERSON HOOD: (kay. | would just Iet
you know, I'm glad to see that, because that was one
of the reasons | voted against -- | voted against this

project all the way, for the many tines that |'ve had
a chance to vote against it. So, that was one of ny
nmaj or concer ns.

But anyway, thank you.

Col | eagues, any ot her questions?

Ckay. W have two parties, ANC 2B, do you
want to cross examne? |Is there anyone here, first of
all, from ANC 2B, representing ANC 2B?

UNI DENTI FI ED SPEAKER: No.

CHAlI RPERSON HOOD:  No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE. N.W.
(202) 234-4433 WASHINGTON, D.C. 20003-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

Ckay, there will be an opportunity as | go
down the agenda.

Anyone here from the Presidential Owners,
I ncorporated that wants to cross exam ne?

UNI DENTI FI ED SPEAKER. No, need to cross
exam ne.

CHAI RPERSON  HOCD: No need to cross
exam ne. Ckay, thank you

Now, we'll do the report of the Ofice of
Pl anni ng.

COW SSI ONER  PARSONS: ['"'m sorry, M.
Chairman, | have one nore question.

CHAI RPERSON HOOD: Ckay, |'m sorry, we have
one nore question.

COW SSI ONER PARSONS: Is this a potential
federal office building, a lease for a federal office
building, or is this going to be targeted to the
private marketplace, or don't we know yet?

MR DAWSON. So far, it's targeted to the
private sector only. W've had, | Dbelieve, no
di scussion with the governnent, and it would be our
expectation that it would not end up being a
gover nnment bui | di ng. It's hard to be certain about
anything these days, but it's certainly targeted to

the private sector.
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good to ne, because sone federal tenants,

18

ounds very

of course,

don't want retail on the ground floor, and this is

absol utely the wong place to shut that off.

Thank you.

CHAI RPERSON HOOD: Ckay, thank you, M.

Par sons.

Moving right along wth our

agenda, we

have a report of the Ofice of Planning. Agai n,

colleagues, | think the Ofice of Planning
been pretty straightforward. ["'m not tryi

time, but | would ask that we nove in the

report has
ng to save

sanme fornmat

in which we did wth the applicant, if that's okay

with ny coll eagues, that we can just ask the Ofice of

Pl anning questions if we have any, unless
to add sonething, M. Cochran

MR COCHRAN: No, M. Chair.

you wanted

CHAI RPERSON HOOD: If that's the case,
we' [l stand on the record, and we'll ask the Ofice of
Pl anni ng any questi ons.

COW SSIONER  PARSONS: M. Cochran, |I'm

gl ad, apparently, you suggested this concept of the

alley entrance to the parking garage.

shouldn't pin it on you, but since you are

Maybe |

the Ofice

of Planning, how feasible do you think that is? |
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don't nean that you ve done a feasibility study, but
we had so nuch testinony last tinme that it wasn't
going to work, do you think that testinony was based
on the fact that they were trying to use the existing
bui | di ng?

MR COCHRAN: | think it's possible. I
don't know that it's actually the best entrance.

The situation changes a bit, too, with the
reconstruction of K Street that has been unveiled, the
design for it since then. The use of K Street, if it
goes into a 323 situation, with the three |anes of
traffic -- excuse ne, a lane of parking, two |anes of
traffic, two lanes of busway, and then two |anes of
traffic and a lane of parking, it's a different
situation, the possibility for jam ups by a parking
garage entrance on K Street are significantly |ess,
which is why DDOT's filing indicated that they would
approve this now, whereas, fornerly, they had not been
favorably inclined to a parking entrance on K Street.

COW SSI ONER  PARSONS: Because of the
frontage road probl en?

MR COCHRAN. Exactly. You know how it
just jans, it goes to a halt.

| don't think that OP has a -- with this

particul ar building, we don't have an opinion on which
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would be preferred. W don't have an official
opi ni on.

O course, we note that the whol e point of
service alleys is to accommodate this kind of use, but
| just haven't been able to exam ne what the options
woul d be to have a recommendati on one way or another.

VW just didn't want to preclude the applicant doing
t hat .

COW SSI ONER PARSONS: Ckay. Thank you.

CHAI RPERSON HOCOD:  Any ot her questions of
the O fice of Planning?

Ckay, thank you.

Report of other governnent agencies? | do
know that we have sonething from the District
Departnment of Transportation. | think that's about --
that's all | saw.

M. Bastida, do we have anything el se?

MR BASTI DA: No, M. Chairnman

CHAIRPERSON HOOD: I'm a little rusty, |
haven't done this in a while.

Any cross examnation of the Ofice of
Pl anni ng by the applicant?

The ANC, ANC 2B?

And, the Presidential Owners?

Ckay, thank you.
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Now, back to the report of other agencies.

Departnent of the D strict's Transportation --

District Departnment of Transportation, that's the only

thing that I have. Anything else that | mssed, may
have m ssed?

MR BASTIDA: No, M. Chairman, that's the
only other report you have from a government agency,
and that's part of the record.

CHAI RPERSON HOCD:  Ckay.

Let ne just ask --

MR BASTIDA: And, there is nobody fromthe
Departnment of Transportation present.

CHAl RPERSON HOOD: Ckay, thank you, M.
Bast i da.

Let me just ask M. Nettler, have you seen
t he correspondence fromM. Ken Laden?

MR NETTLER Yes, | have.

CHAlI RPERSON HOCOD: Ckay, thank you.

Next , t he report of the  Advisory
Nei ghbor hood Comm ssion 2B, again, we're calling for
that, going once, tw ce, gone.

Parties and persons -- well, if need be
parties and persons in support. | know that we have a
party here, which is the Presidential Omers. They've

requested -- they are in support, but | don't
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necessarily know if they want to speak. So, let ne
just nove away from them unless they want to speak.
If not, we'll nove on to persons in support. Ckay.

Persons in opposition? W have no parties
in opposition, but persons in opposition. |If there's
anyone here that is in opposition of this project,
this nodification, nowis your time to come forward to
the tabl e.

M. Nettler, | ask you and the applicant
if you all could step back and let -- | believe it's -
- and, forgive me if | mspronounce your nane, but |I'm
going to try it, M. Moradi. | got that right, cone
on up to the table.

Could you turn your mcrophone on and
could you identify yourself, please?

MR MORADI: Yes, ny nane is Nk Moradi.
I'"'m the owner of a clothing store right next to the
property in question, and forgive nme if I'm not
properly addressing you, | don't know whether this is
the correct forumfor ne or not, but | just -- four or
five days ago | heard there was a hearing and ny
concern for the past two or three years has been that
since I had a neeting wwth M. Porter Dawson, one of
the JBG partners, about ny concern closing the

sidewal k, which I was told by M. Dawson that they
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woul d close the sidewal k, it would conpletely shut ne
out of business and ny livelihood.

And, | tried to sonehow plead with himto
have sone sort of an opening with an overpass so it
woul d not be hurting ny livelihood. He suggested that
if | pay for such construction, putting 2 x 4s or
corridor of sonme sort, he may consider it.

And, it would just -- if you allowthis to
go through and <close the sidewalk, I will be
conpletely shut down, and | don't think that's fair
for this building to be built at ny expense.

CHAIl RPERSON HOCD: M. Moradi, first of
all, let nme get ny orientation together. Wiere is
your busi ness?

MR MORADI: I'mright next to the building
i n question.

CHAI RPERSON HOOD: Do we have sonet hing we
can put up? ay, thank you.

Make sure you talk in one of the
m cr ophones.

MR MORADI : Sure, | wll.

In front of K Street.

COW SSI ONER PARSONS: And, your
understanding is the sidewalk along K Street wll be

cl osed?
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MR MORADI: That's what | was told by M.

Dawson. | did send registered letters to Public Wrks
and Pl anning about eight nonths ago. I finally net
M. Chisholm in ny store about two weeks ago. He

assured ne that he would do whatever he could, because
there is a lot of traffic in the norning where people
get off the bus and use that corridor, and he would do
his best to nake sure there is sonme sort of an
overpass where the pedestrians can have easy access
com ng and goi ng.

And, that was the end of it, and he
suggested that | should conme to this neeting as well.

CHAI RPERSON HOOD: M. Moradi, you just
found out about this hearing, you say, in the past
four or five days?

MR MORADI: Actually, no, about -- it's
five days ago, where the manager of the building that
| have ny store, since |'ve been in conmunication with
him he told nme he had received such notice and he
copied one and his handwiting is there for need a
prof essi onal man, and he handed it to ne.

CHAlI RPERSON HOOD:  Ckay.

So, | guess you just found out about this
nodification here, but you knew that there was

somet hi ng that was taking place all along.
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MR MORADI: | had an idea, but every tine

I would call M. Denise Turner or anyone

for the

Planning and Permts, et cetera, they would tell ne

there is no such application yet. W don't know -- we

have no idea what's going on, and they kept saying, as

soon as we have sonething we'll let you know. And,

that was the extent of it for the past three years.

CHAI RPERSON HOCD:  So, your main
that that sidewal k, that access --
MR MORADI: That's the only issue,
CHAI RPERSON  HOOD: -- that's
i ssue you have.

MR MRADI: Yes. | have been -

issue is

yes.

the only

| have

been putting up with derelicts, and sleepers, and

honel ess people, and all kinds of very bad things on K

Street next to ny store, because the whole building

has been vacant, but this is just conpletely going to

shut ne down, and | just don't think that's fair, to

be honest with you.

CHAl RPERSON HOCOD:  Ckay.

Ckay, we've heard you

Col | eagues? M. Parsons?

COW SSIONER PARSONS:  I'm  not
under stand yet. | guess -- they are not

close the sidewalk in front of your store,
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sidewal k to the east that you are worried about.

MR MORADI : Yes.

COMM SSI ONER PARSONS: Towards 16'" Street,
which will theoretically shut off all the traffic, the
pedestrian traffic.

MR, MORADI: Theoretically, I mght as well
be dead, because no one is going to cross by ny store,
walk by it, unless they are comng specifically for
me. And, if they are comng fromthe east, they have
to go across the street, go all the way past ny store,
cross 17" Street, and then come back to ne.

| don't think you would do that.

COW SSI ONER PARSONS:  So, they've talked
to you about building one of the passageways under --

MR MORADI: They haven't, M. Dawson told

me if such -- if they ever entertain such idea to put
sone sort of an overpass, | would have to pay for that
construction, and he had a figure of $15, 000. | was

with a friend who was an attorney with ne at that
time, who is now in Poland, by the way. So, | have
all the records for that as well.

COW SSI ONER PARSONS: You nean he left the
country or he's touring?

MR MORADI: Well, he got a job in a |aw

office in Pol and.
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COW SSI ONER PARSONS: | see, okay.

CHAI RPERSON HOCD: Any ot her questions?

M . Hannahan®

COW SSI ONER HANNAHAM I"'m puzzl ed, I
really don't understand exactly how you have a
probl em

You are in the adjacent, the buildi ng next
to the one that we are considering.

MR MORADI: That's correct.

COMM SSI ONER HANNAHAM  And yet, is it just
during the phase -- the construction phase that you
have a probl en?

MR MORADI: Well, if -- 1 have no problem
"Il be happy to put up with the dust, dirt, sound
everything else, as long as they do not close the
traffic that goes by ny store fromthe traffic |ight
into the mddle of the block where | am

COW SSI ONER  HANNAHAM  Are you speaki ng
during the constructi on phase?

MR MORADI : During the construction, yes.

COM SSI ONER HANNAHAM This is your
probl em during construction.

MR MORADI : That's ny biggest problem

COMM SSI ONER HANNAHAM Cay, now |

under st and your probl em
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MR MORADI: That's the only problem I
hope they do start sooner so they can finish sooner,
"Il be happy for it. It will be great for everyone,
i ncl udi ng ne.

But, if | could last as long as they are
going to do the construction, closing the sidewalKk,
it's inpossible. And, | was told it would be 18 to 24

nmont hs dur ati on.

And, | spoke with ny landlord, there's
nothing they can do. I'mlocked in ny |ease as well.
COW SSI ONER  HANNAHAM ~ Ckay, | under st and

your problem

MR MORADI : Thank you.

COW SSI ONER HANNAHAM | don't know what
you can do, | don't know what a solution mght be,
t hough.

MR, MORADI: The solution is sinple, just
like they do in New York Cty and all the other
cities, they nake sure there is sone sort of an
over pass where pedestrians are protected and they can
wal k under while they are doing the construction worKk.

|"d be happy to put up with that.

COW SSI ONER HANNAHAM  Are you sure that
that won't be done during the construction?

MR MORADI: | was told by M. Dawson, who
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is one of the partners, and you are recording ne, 1"l
go on the record, this is what | was told. And, that
is, at his option, if --

COW SSI ONER  HANNAHAM  Ckay, | under st and
the problem M. Chairnman.

CHAI RPERSON HOCD: Wl |, nmaybe | don't.

M. Mradi, | understand -- the issue is,
this is going to be tenporary while construction is in
the process, it's not going to be a permanent problem

MR MXRAD : No, sir, if you call 18 to 24
nont hs tenporary. For nme, it just mght as well be
per manent .

CHAI RPERSON HOOD: | understand t hat.

Unfortunately, you know, you can't foresee
t hese things. Wen | read this, | just thought
everything was going to be snooth sailing, but what I
plan on doing is hearing your testinmony. |'mgoing to
bring the applicant back up, because | want to ask
some questions, and so do ny colleagues, because
nobody in this city wants to put any person out of
busi ness.

MR MORADI: | appreciate that, sir.

CHAl RPERSON HOOD:  And, | would hope that
the applicant is hearing this, and | hope that they've

cone up with a renmedy by the tine they cone back to
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t he table.

MR MORADI: | hope so. | hope and pray,
and | thank you very much, sir.

CHAl RPERSON HOCOD:  Ckay.

Any ot her questions, colleagues? kay.

M. Mradi, thank you very much for your
t esti nony.

MR MORADI : Thank you.

CHAI RPERSON HOCD: Anyone el se in
opposi tion? Any ot her person in opposition?

I would ask M. Nettler and the applicant
to come back to the table, M. Dawson, and M. Dove.

D d you have any slight rebuttal ?

MR DAWSON: | did neet with M. Mradi, |
woul d guess now, | don't know, 18 or 24 nonths ago, |
would say, it was a long time ago, and we discussed

this, we discussed his problem and | said to himthat

at the tine, and | still don't know what the District
wll require by way of a sidewalk closing, that's, |
believe, done by the Dvision of Permts. | don't
think that's a landlord -- at the landlord' s election.

Sonetimes they close sidewalks in front of the
bui |l di ng, sonetines they don't. This is a pretty big
building, and ny guess is that they are going to

resi st that.
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M. Mradi inplied that he wanted -- he
would really try to stop us, and | recommended to him
to try to take a nore positive approach. | said to
him that we had done this in other cases where we had
worked with people to give them signage, to nake
signage nore visible. He remained very concerned,
which 1 understand as well, that if the sidewalk is
closed it's going to reduce traffic next to his store.

But, | don't know, in reality, | nean I
prom sed himthat we would work, he asked if we would
| ease his store for the duration, which | couldn't do,
and | said we would give him signage, we would do
whatever we could to help maintain the visibility of
his store, enhance the visibility of his store.

MR NETTLER The issue, if | mght, as to
whether there's going to be an ability to put a
passageway underneath any construction that goes on in
the building is one that's ultimately resolved by
DDOT, it's not sonething that's done at the election
of JBG in constructing the building. They can request
it of DDOT to allow that to happen, but it's up to
DDOT as to whether that will happen or not.

MR DAWBON. Chairnman Hood, could | also
say, certainly any tinme you have construction |ike

this it's an interruption on the street. | nean, we
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know t hat. K Street has a particular characteristics
which we've experienced with other buildings, where
people typically walk, even though the sidewalk is
closed, there's a service lane there, typically people
wal k in that service lane, or the nedian there. So, |
don't think -- it isn't going to termnate traffic on
that end of the street.

| don't mean to be mnimzing the concern
this gentleman has, | understand that, but this is not
a narrow street with one sidewal k. There is a service
| ane there that's -- and a nedian, that people would
typically use on K Street when the sidewal k i s cl osed.

CHAI RPERSON HOCD:  You know, | under st and,
and | wunderstand you've had sonme dialogue with M.
Moradi, but his concern is of great interest to ne.
Unfortunately, | didn't find out about it until just
now, | don't know about anybody el se. | don't think
we picked up on it.

But, | really think, I don't know if you
could do nore, | believe you can, but | don't know if
it's in our jurisdiction for nme to nmandate that, but
we also have to look out for -- |1 look out for,
personally look out for, the small business person,
because like he just said, 18 nonths, while | think of

it as tenporary, it's alifetime to him And, | would
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hope that JBG who is big business, would do all they
can do, and what they can do to help him whatever, if
you all could cone to sonme type of agreenment where
that would still help his business.

Now, | don't have any answers, nor do |
have any recommendations, but | believe that there's a
way that this could be done where everybody can co-
exist and get along for that 18 nonths, or whatever
the time period wll be, and it won't put him out of
busi ness. | really think that that can be done.

I don't think he's asking for too much.
See, now you are shaking your head M. Nettler.

MR NETTLER No, | agree, | think that JBG
is willing to work with themin trying to arrange for
that, and it's sonething they have to work with the
city in doing, to nmake sure that happens.

CHAI RPERSON HOCD: Any ot her comment s?

COW SSI ONER HANNAHAM | take it from
what you just said that you ve had discussions wth
the city with respect to this particular matter then.

MR NETTLER Not wth respect to this
particular matter, in ternms of --

COW SSI ONER HANNAHAM  Ch, you haven't, in
your discussions with the city this has never cone up?

MR NETTLER It hasn't cone up, because
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there has already been a permt that was issued for
the construction under the previous PUD, t he
condi tions upon which that was given aren't changed by
t hese nodifications. lt's still -- it's the fact of
construction going on that provides an inpedinment to
t hat passageway, and | think once, and hopefully this
nodi fication is approved, then JBG can work with the
Departnment, with DDOT and DPWto finalize whatever is
going to be done on that street to ensure that there's
access continuously along that street.

COW SSI ONER  HANNAHAM  Even if it's a
matter of using the street, | know that's sort --

MR NETTLER Right.

COMM SSI ONER HANNAHAM -- of like a
little street off the main part of K Street.

MR NETTLER Exactly.

COW SSI ONER HANNAHAM It's like a --

MR NETTLER Wi ch has been done
t hroughout K Street, if you go from devel opnent up
from 11" up to 22™ over the last few years have all
done that, they've all had -- have had the pedestrians
walk into that side portion of the street around the
construction that's been going on, and they' ve
directed pedestrians around that way to the retail

shops, and | think that's probably what -- whether
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it's DPWor DDOT, but it will allow for a continuous

flow of traffic, rather than cutting it off at that

site.

COW SSI ONER HANNAHAM  Ckay. If that can
be the outconme, | think that mght be the way to
resolve it.

MR NETTLER That should solve his
problem that's right.

COW SSI ONER HANNAHAM  |'m still puzzl ed
as to what we mght be able to do here, other than
make it a part of the record show ng our concern.

Is there anything that we can do, M.
Chai rman, beyond just --

CHAI RPERSON HOCD: Wiat | was going to
request, I'm going to ask M. Nettler and the
applicant to get back to us in witing and that we
give themuntil the 15" of Cctober, 12:00 noon, 15" of
Cctober, back to us in witing your response, even
t hough you've said a few things verbally, but vyour
response, and I would also just ask that you have that

to this office by 12:00 noon on the 15" so we can deal

with it at our next nonthly neeting, which will be the
28" | believe.
MR MRADI: | am requesting a special

meeting on the 17" so we can handle it at that tine.
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Also, if I may, M. Chairman, | would be in touch with
DC DOT to see -- fromstaff to staff, to see what is
possible to do, but | guess that the applicant has the
burden to, in fact, work with DC DOT until Tuesday
noon, and provide that answer to the Conmm ssion for
the record, and then the GCommssion can nmake a
deci sion on the 17" of Qctober.

CHAl RPERSON HOCOD:  Ckay.

So, M. Nettler, you understand, we're
asking for your response in this office by the 15" of
Cctober at 12:00 noon, and we'll be nmaking our
deci sion on the 17" of Qctober at 6:00, | believe.

MR. MORADI: Yeah, there will be a special
neeting at 6:00.

CHAlI RPERSON HOCD: Ckay.

MR DAWSON. |Is there anything we could
tell you tonight that would help you reach a decision
nore qui ckly?

CHAl RPERSON HOCD: Unfortunately, | would
rather have a response in witing. |  know you
verbal |y have said sone things, but the 17" is only a
week or so, a week and a half or so away, we just
woul d rat her have sonmething witten for the record.

Personal | y, I wuld -- do you have

sonet hi ng you can offer?
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MR DAWSON. Well, | was just going to say,
sone of this is out of our hands. | nean, there's
just a public safety issue with this. If a covered
side -- if we can do a covered sidewalk and the city

deens that that's sufficient to protect the public, we
can put in a public sidewalk. I nmean, | think the
city dictates whether we do that or not. W can do
t hat .

W can do -- there are sone things we can
do, and we're happy to do that, which | indicated to
M. Mradi when we net. | nean, we will work with him
on si gnage. In the past, we could put signage up on
our part of the structure once it's up and there's
something to put a sign on, but when it's blocked, |
nean, there are several things -- well, | don't know
if there are several, that's one thing I can think of
t hat we can do.

I don't know, I'm worried about comng
back to you wi thout sone sense of what you al so think
is practical.

MR MRAD : M. Chairman, if | may --

CHAI RPERSON HOCD: Let ne let him finish,
hol d on one second.

MR MORADI : Sure.

CHAl RPERSON HOOD: Let ne let him finish.
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Fi ni sh your point.

MR DAWSON:. Well, the two things | can
think of that would aneliorate the effect on his store
would be to facilitate traffic, foot traffic, on that
street with a covered wal kway, and we can do that if
the city determnes that that's sufficiently safe.
Oten, in a building this size, they don't like to
have people wal king next to the building. And, as you
know, the building comes right up to the sidewalk in
t hese urban areas.

Wat we have done in the past, as |'ve
said, is to do a large banner kind of sign that is a
nore promnent -- that is nore promnent signhage,
whi ch soneone walking down the nedian or in the
service lane would certainly be able to see.

CHAI RPERSON HOOD:  You know, |'m |istening
to your discussion, actually, the nore we get into it
the nore I'm starting to have another problem because
we knew this -- unfortunately, | didn't know this was
an issue. Wien | |ooked at this material here tonight
I thought everything was fine, everybody, you know,
had worked together on it, and you ve actually taken
care of nmy concern why | voted against it.

But, obviously, you and M. Mradi have

been speaki ng, and nmaybe if you had cone toni ght ready
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to address that we wouldn't be where we are now, but
we are addressing it now, and, obviously, you knew
that this was -- you knew this was an issue, we didn't
know it.

So now, we are going to have to deal wth
it accordingly, and, again, |I'm going to stick wth
what | asked for, a response by the 15",

M. Bast i da, did you want to add

sonet hi ng?

MR BASTIDA: | think that the applicant is
concerned about time and schedul e. If they can't
resolve it by the 15", | think that we could still

stick to the tinetable to look for a final approval
sonme time in the Novenber neeting, but it's up to them
to, in fact, provide that information so the
Comm ssion will have the confort level to approve the
proj ect on the special neeting on the 17"

CHAI RPERSON HOOD:  Ckay.

M. Parsons?

COW SSI ONER PARSONS: Maybe you could
assure us, M. Mradi sonehow got the inpression that
if this was to be done he was going to have to pay for
it hinself, obviously, a msunderstanding | guess,
because you are not suggesting that if you go get the

perm ssion to build a wal kway that he will pay for it.
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MR DAVWSON: No, we woul d pay for that.

COW SSI ONER PARSONS: Ckay.

MR COCHRAN M. Chair?

CHAlI RPERSON HOOD: M. Cochr an?

MR COCHRAN: | wondered if | mght suggest
sone | anguage, at least that the Comm ssion m ght want
to consider, just as part of -- because this is the
kind of question that would arise with any nunber of
PUDs that you have consi dered and approved, even al ong
K Street recently, it's a nore far-reaching issue.

This applicant just happens to have
soneone next door who has actually brought this
guestion up. But, you mght include a condition that
says, during construction the applicant shall provide
signage for adjacent buildings on K Street to the
extent permtted by |aw If permtted by D strict
agencies, the applicant shall pay for a covered
wal kway adjacent to the construction fencing on K
Street. And, if that were acceptable, that would
allow you to nove on tonight and still address the
concerns of the gentl enman.

MR BASTIDA: M. Chairman, staff have a
concern with that |anguage, that's public space, and
this Commssion has no jurisdiction over the public

space. So, | would be concerned about the legality of
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t he Comm ssion --

MR COCHRAN. M. Bastida, that's why |
included the language that says to the extent
permtted by | aw.

CHAl RPERSON HOOD: Ckay, here's what [I'm
going to do. Qoviously, this has definitely caught
all of us off guard. I|"m going to ask, I'm going to
stick with what | asked for at first, Cctober the 15,
a response in to this office. W wll be dealing with
it, according to staff, on Cctober 17"

Is that all right, coll eagues?

MR BASTI DA: That is correct, M.
Chai r man.

MR NETTLER Can | nake --

CHAI RPERSON HOCD: Do we have a general
consensus, coll eagues, Conm ssioners? Ckay.

MR NETTLER -- could | nake another
request ?

CHAI RPERSON HOOD:  Sur e.

MR NETTLER It's not to change that.

CHAI RPERSON HOOD: | was hopi ng that wasn't
t he request.

MR NETTLER No, no. It has to do wth
what happens after that.

Assum ng, hopefully, that what we provide
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you with is satisfactory and the decision is positive,
we worked wth the staff, the National Capital
Pl anning Comm ssion, the Ofice of Planning, and wth
others, and with the corporation counsel, in trying to
expedite a final decision on the matter, and we've
been inforned by the staff of the National Capital
Planning Comm ssion that if you take action, whether
it was tonight or whether it's next week, at the next
neeting that you ve indicated, that their staff is
ready to send you back a nenorandum prior to or on
Novenber 7" indicating that it has no objection to the
application, which would then allow you, hopefully, to
take action on this, final action on this, after
Novermber 7", and | believe your next public hearing
date is November 14" If you could give us sone
i ndication that you would be in a position to do that,
if all of these things follow through, it would be
extremely crucial to us because of financing issues
that we've been trying to address.

But, it's all predicated on us neeting
your concerns next week, and we would just like to try
and gear up for that possibility. As | said, we have
provided the staff, corporation counsel, and others,
with a draft order that has all of the conditions that

we' ve spoken about. W can nodify that to include
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ones that will address this issue as well, but we are
concerned about trying to get -- about getting too far
afield after Novenber 7.

MR BASTIDA: M. Chairman, may | just
remnd two things, the neeting on Novenber is on the
18'"? The staff had assured you that the tinmetable for
t he Novenber neeting will take place provided that the
Conmi ssion votes -- gives a prelimnary vote on the
17", So, | don't see a problem if the Conmm ssion
votes on the affirmative on the 17", to conply to that
timetable and have it on the Conm ssion's agenda on
the 18" of Novenber.

MR NETTLER Al right, thank you.

CHAI RPERSON HOOD: | just don't -- the only
thing I don't |ike about your statenent, M. Bastida,
is if the Commssion votes in the affirmative, | don't
know what this Conmssion may do, to be frank and
honest, so don't take that fromwhat he said like it's
a foregone concl usion, because it's not.

Ckay, so with that everything is in order,
| adi es and gentl| enen, other nenbers of the Conm ssion,
I wish to thank you for your testinony and assistance
in this hearing.

The record in this case is closed, except

for information or reports specifically requested by
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the Comm ssion, which nust be filed as indicated by
the Secretary in Suite 210 of the building, 441 4
Street, N W. Pl ease note that all filings are to
take place no later than 12: 00 p. m

Any party to this case may file -- well
no -- such responses will be filed no later than seven
days, which we've already set the date which is
Qct ober the 15" at 12: 00 noon.

The Comm ssion will make a decision in the
case at one of its regular nonthly neetings follow ng
the closing of the record. The neetings are held at
1:30 p.m, on the second Mnday of each nonth, wth
sonme exceptions, and are open to the public. If any
individual is interested in following this case
further, please contact staff to determ ne whether
this case is on the agenda of a particul ar neeting.

And, M. Nettler, you know the specifics
that we have said how we are going to nove this
particular case. So, with that, | thank everyone for
their cooperation and attendance at this hearing.
This hearing is now adj our ned.

(Wher eupon, the above-entitled matter was

concluded at 7:15 p.m)
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