GOVERNMENT
O
THE D STRICT OF COLUMBI A

+ + + + 4+
BOARD OF ZONI NG ADJUSTMENT
+ + + + +
PUBLI C HEARI NG
+ + + + +
TUESDAY
OCTCBER 8, 2002

+ + + + +

The Public Hearing convened in Room 220
South, 441 4th Street, N W, Wshington, D.C. 20001,
pursuant to notice, at 9:30 a.m, Ceoffrey H Giffis,
Chai r person, presiding.

BOARD OF ZONI NG ADJUSTMENT MEMBERS PRESENT:

CGEOFFREY H. GRIFFI S Chai r per son

ANNE MOHNKERN RENSHAW Vi ce Chai r per son
CURTI S ETHERLY, JR Board Menber

DAVI D ZAlI DAI N Board Menber ( NCPC)

ZONI NG COW SSI ON MEMBERS PRESENT:
CAROL M MTTEN Conmi ssi oner
COW SSI ON STAFF PRESENT:

Aifford My
Beverley Bailey, Ofice of Zoning

OTHER AGENCY STAFF PRESENT:

John Mbore, O fice of Planning
Maxi ne Brown- Roberts, O fice of Pl anning

D.C. OFFI CE OF CORPORATI ON COUNSEL:

Mary Nagel hout, Esq.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




CONT-EENT-S

AGENDA | TEM PAGE
PRELIMNARY MATTERS . . . . . . . . . . . . . . . 6
APPLI CATION OF JEMAL' S WHEEL, LLC
16924 ANG-1C . . . . . . . . . . . . . .. 9
CHRI STY SHI KER, ESQ e )
Hol | and and Kni ght, LLP
Suite 100

2099 Pennsyl vani a Avenue, N W
Washi ngton, D.C. 20006
(202) 955-3000

APPL| CATI ON OF CELI A BERG AND JACK BENSON:

16921 ANG3E . . . . . . . . . . . . . . . 20
W TNESSES

JACKBENSON . . . . . . . . . . . . . . . 26
JOHN MOORE . . . . . . . . . . . .4
KATHLEEN BECKWTH . . . . . . . . . . . . 58

ALAN DENNI STON

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




CONT-E-NT-S (Cont.)

AGENDA | TEM PAGE
APPLI CATI ON OF ST. PATRI CK' S EPI SCOPAL DAY SCHOCOL:
16852 ANG3D . . . . . . . . . . . . . . . 80
ALLI SON PRI NCE, ESQ . . . ... . 82

Shaw, Pittman, Potts & Trowbridge
2300 N Street, N W
Washi ngton, D.C. 20037

W TNESSES

DAVI D KONAPELSKY . . . . . . . . . . . . . 82
MARTIN J. VELLS . . . . . . . . . . . . . 106
MAXI NE BROWN-ROBERTS . . . . . . . . . . 107
CASEY JASON, JR Ce e e e 230
WLLIAMG SMTH. . . . . . . . . . . . 233
PAUL BREWBTER . . . . . . . . . . . . . . 235
MRK MAVES . . . . . . . . . . . . . . . 239
JOSEPH METCALF . . . . . . . . . . . . . 254
KATE MCCLINTIC . . . . . . . . . . . . . 256
STEVENRUPP . . . . . . . . . . . . . . . 258
AALANAICHES . . . . . . . . . . . . . . . 260
MRY AN REED . . . . . . . . . . . . . . 271
CAMERON CASTILLE . . . o . o . . . . . . 273
JEFF KEFFOR . . . . . . . . . . . . . . . 276
WLLIAMSPENCER . . . . . . . . . . . . . 279
ROBERT MURPHY . . . . . . . . . . . . . . 280
Wy BOLTON . . . . . . . . . . . . . . 290
NANCY FELDVAN . . . . . . . . . . . . . . 296
TINA VANSICKLE . . . . . . . . . . . . . 305
JCEMEHRA . . . . . . . . . . . . . . . . 305
ALMMGATES . . . . . . . . . . . . . . . 314
CATHY WRWCGHT . . . . . . . . . . . . . . 333
MCHAEL LOVENDUSKY . . . . . . . . . . . 343
ANNGBBONS . . . . . . . . . . . . . . . 406
KATHERINE BRADLEY . . . . . . . . . . . . 409
PETER BARRETT . . . . . . . . . . . . . . 410
DAVI D KONAPELSKY . . . . . . . . . . . . 417
SCOIT HARVEY . . . . . . . . . . . . . . 418
MARTIN J. WELLS . . . . . . . . . . . . . 423

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

P-ROGCGEEDI-NGS
9:35 a.m

CHAI RPERSON GRIFFI'S:  On the record. Good
norning |adies and gentlenen. Il wll call this
nmorning session to order. This is the 8th of Cctober
2002. This is the Public Hearing of the Board of
Zoni ng Adjustnents of the District of Col unbi a.

M nanme is Geoff Giffis. I am
Chai r per son. Wth nme today is Vice Chairperson Anne
Renshaw and also M. Curtis Etherly. Representing the
National Capital Planning Conm ssion is M. Zaidain.
Wth us today representing the Zoning Conm ssion is
Ms. Mtten.

Copies of today's hearing agenda are
avail able to you. They are at the table close to the
door where you entered into the hearing room | am
going to run through a few inportant processes for us
t oday. O course, these proceedings are all being
recorded, so there are several things that you need to
pay attention to.

First of all, we wll not have any
di sruptive noises or actions in the hearing room but
nmost inportantly you nmust speak into a m crophone when

presenting to the Board. VW wll walk you through
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that, how to turn themon and off, et cetera. | would
al so ask that you give us your nane and your address
when first addressing the Board.

Additionally, anyone giving testinony in
front of the Board either in support or favor in any
case needs to fill out two wtness cards. Wt ness
cards are available on the table in front of us. They
are also at the table where you entered into. Two
cards should be filled out. Both of those cards go to
the recorder who is sitting to ny right.

The order of procedure today, four special
exceptions and variances wll be first. W'l have
statenments and w tnesses of the Applicant. Second, we
will have Government reports that would include of
course Ofice of Planning and any other submtted
Gover nnment Agency reports. Third, we will hear from
the ANC. Fourth, we would have persons or parties in
support of an application. Fifth would be persons or
parties in opposition to that case. Six, we'll have
closing remarks by the Applicant.

Cross exam nati on of Wi t nesses is
permtted by the Applicant or parties. The ANC within
which the property is located is automatically a party

in the case. The record will be closed at the
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conclusion of each case except for any material that
is specifically requested by the Board. The Board
will make it very clear what is to be submtted and
when it is to be submtted to the Ofice of Zoning
After that material has been received of course the
record will be closed. No other information will be
accepted by the Board.

The Sunshine Act requires that the public
hearing on each case be held in the open and before
the public. The Board may, however, consistent wth
the Rules of Procedure and the Sunshine Act enter
Executive Session during or after the public hearing
on a case for purposes of reviewing the record and/or
deli berating on the case. The decision of the Board
in contested cases and uncontested cases nust be based
exclusively on the record, so to avoid any appearance
to the contrary, we ask the people present today not
engage Board Menbers in conversation. Perhaps tine
now is to ask everyone to turn off their cell phones
and beepers so that we don't have any disruptions of
peopl e giving testinony or questions by the Board.

Let us go to prelimnary matters for this
day. Prelimnary matters are those which relate to

whet her a case should or will be heard today such as
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request for postponenent, continuance, wthdrawals, or
whet her proper and adequate notice has been given
regarding the hearing. |If you are not prepared to go
forward with the case today or if you believe that the
Board shoul d not proceed, now woul d al nost be the tine
to bring that up. | want to go first to Staff to see
if they have any initial prelimnary matters and al so
say good norning to the Ofice of Zoning Staff.

M5. BAILEY: M. Chairman?

CHAI RPERSON GRI FFI'S: Yes.

M5. BAI LEY: On behalf of the Ofice of
Zoning Staff, good norning.

CHAI RPERSON GRI FFI'S:  Good nor ni ng.

M5. BAI LEY: Good norning to all of the
menbers of the Board. M. Chairman, there is a
prelimnary matter. It has to do with the first case,
Application Nunmber 16924. There is a request for

post ponenent of that case, M. Chairnan.

CHAl RPERSON  GRI FFI S: Good. s a
representative of Jemal's Weel, LLC 16924 here?
Excellent. |If you woul d.

M5. SHI KER Good norni ng. M/ nanme is
Christy Shiker with the law firm of Holland and

Kni ght . I am here on behal f of Jenmal's Weel. I'm
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requesting a postponenent. As you wll see in your
materials, the Applicant has been working with the
conmunity and was requested to nmake this request for a
post ponenent by the community in order to work through
sonme additional issues. The Ofice of Planning by
menor andum submtted into the record supports to this
r equest as does the ANC1C Quality of Life
Subcomm tt ee and t he Reed- Cook Nei ghbor hood
Associ ati on.

CHAlI RPERSON GRI FFI S: So all you need is
our support and you can get out of here.

M5. SHHKER That's correct.

CHAI RPERSON GRIFFIS: | see. Wll, that's
probably possible. A couple of things to clear up in
all seriousness. First of all, the relief sought.
The Board has reviewed it. Clearly there is a
consensus in the community to have a postponenent.
However, we want to make sure that when we see you
again that everyone is fully aware of what we're going
to be | ooking at.

Now it's ny wunderstanding that there's
relief from height requirenents. Right now, is it
your opinion that it's comng in as a special

exception?
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M5. SHIKER  The height request is comng
in as a special exception.

CHAl RPERSON CRIFFI'S: Ckay. Can you give
us a brief opinion about why this would not be a
vari ance?

M5. SHI KER It is comng under Section
1403 of the Zoning Regulations which permts special
exception from any provision wthin the Reed-Cook
Overlay. | don't have the regulations in front of ne,
but that section states that you can request special
exception relief from any provision of the Reed-Cook
Overlay assumng that certain criteria are net. The
requested height under the original application is in
fact what is permtted in the underlying zone, so
therefore the Reed-Cook Overlay is what limts the
hei ght . Then the Applicant is following the
procedures set forth in the Zoning Regulations for a
nodi ficati on of that height.

CHAl RPERSON (RI FFI'S:  Ckay. However, 1402
in the Reed-Cook Overlay allows the Board to approve a
maxi mum hei ght of 50 feet. [If you went to 1403 then,
clearly | agree with you that we have the jurisdiction
to grant relief. Let ne read this for the Board.

I know we've all reviewed this, but 1403.1
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states under its exceptions "An exception from the
requirenents of this chapter shall be permtted only
if granted by the Board of Zoning Adjustnents as a
speci al exception after the public hearing and subject
to the following criteria.” Cearly it's |ooking at
the building itself; features, size, and |ocation, et
cetera. That would in fact agree with the Applicant
in comng in as a special exception.

COMM SSI ONER M TTEN: I"d just refer you
back to 1402.1 which says that "The maxi mum hei ght
permtted in the Reed-Cook Overlay shall not exceed 40
feet provided that in the RCCCG2-B District, the Board
of Zoning Adjustnment may approve a maxi num hei ght of
50 feet with appropriate setbacks fromthe street, et
cetera subject to the determnation by the Board that
the project will provide for the on-site construction”
and it has to do with affordabl e housing.

CHAlI RPERSON GRI FFI S: So your point, M.
Mtten, would be that the Reed-Cook outlines the
speci al exception up to 50 feet and then beyond that
50 feet would actually be a variance to the overl ay.

COMM SSI ONER M TTEN:  Yes.

CHAI RPERSON GRIFFI'S: | see.

COMWM SSIONER M TTEN:  And | believe that's
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the position that the Board took in the King's Ceek
case.

CHAl RPERSON GRI FFI'S: O hers?

VI CE CHAI RPERSON RENSHAW | concur with
that, M. Chairnman.

CHAI RPERSON  GRI FFI S: Dd you want to
address that? There's no requirenent to, of course.

M5. SHHKER  What | think | should do is
go back and look at this and discuss it wth the
Ofice of Planning noting your statenents and

determne how to proceed, whether the application

should be nodified. |If in fact the Board believes the
application should be nodified, it will be nodified.
W will go forward proceeding with a variance from
1402. 1.

CHAI RPERSON Rl FFI S: Ckay. Good. Now
there was a piece that was a variance fromthe | oading
berth requirenment 2001 that was also in. Was t hat
advertised?

M5. SHI KER Yes it was advertised. A
notice was sent out to property owners within 200 feet
as well as notice being posted on the property faced
on the revised public hearing notice including the

| oadi ng vari ance.
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CHAl RPERSON GRI FFI'S:  (Okay. Very good. |
woul d suggest this then, that we give you a week to
just brief the Board on that variance from the Reed-

Cook and talk to Ofice of Planning. W'Il|l get that

in. That will give anple tinme if it does becone a
variance that we can repost if required. Let's | ook
at dates.

M5. BAILEY: M. Chairman, Staff is

reconmendi ng Novenber 26 as the new hearing date for
this case and that's in the norning.

COW SSIONER M TTEN: M. Chai r man?

CHAI RPERSON GRI FFI'S: Yes.

COW SSI ONER M TTEN: I would reconmend,
based on the fact that the Zoning Conm ssion has sua
sponted your decision in the King's Ceek case and
there are sonme simlar issues in this case, and |
think it would be instructive to the Board if they had
the benefit of the Zoning Conm ssion's decision in the
King's Creek case. The current schedule will put that
on our agenda for Decenber 9. I would suggest that
you select a date after Decenber 9 to reschedule this
case.

CHAI RPERSON GRI FFI S: Ckay. Comment s on

t hat .
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VI CE CHAlI RPERSON RENSHAW Is any tine
avail abl e on Decenber 107

M5. BAILEY: It appears as if it is M.
Renshaw, but can | tentatively set it for that date
and if we need to reschedul e do so?

CHAlI RPERSON GRI FFI S: It's possible. I'd
like to hear just a couple nore conments. There are
two things in ny mnd. First of all, the 26th | guess
or the 10th it seens like it's in the sane tinefrane.

If the Board feels that it would be instructive for
us to wait on the Comm ssion to see how they view our
previ ous decision and order, | would be inclined to do
that, or I would be just as able to be convinced of
holding it on the 26th as clearly we're not | ooking at
previous cases for precedent. However, it is
important to understand that perhaps there are issues
that would be simlar in terns of reviewing each
application as it is interpreted out of the
regul ati ons.

VI CE CHAI RPERSON RENSHAW M. Chairnan,
for me, it would be very useful, very helpful if I
were to receive a briefing on the sua sponte case from
the Zoning Comm ssion, so | would urge the Board to

consi der and set it down for Decenber 10.
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CHAI RPERSON Rl FFI S: Very well. Any
ot her coment s?

MEMBER ETHERLY: M. Chairman, ny only
concern wth setting it for Decenber 10 is
establishing the precedent that in anticipation of any
potential action fromthe Zoning Conm ssion we nmay, as
we nove down the line, look at holding cases in
advance. |  understand M. Mtten's caution. I
believe it can nost certainly be qualified as that.

Should this body decide to nove forward
per haps in advance of the Zoning Conmm ssion sua sponte
of the King's Oeek case, there nmy be indeed
sonet hing that happens in that sua sponte that inpacts
this case. But |I'm somewhat nore inclined perhaps
nore just on principle to nove forward and let the
proverbial chips fall where they nmay. As anyone in
the |l egal profession probably is aware, you oftentines
don't like to deal with appeals nuch |ess have your
deci sions questioned or overruled in any way, but once
again I'mnore or less inclined to nove forward.

| don't want to necessarily disadvantage
the Applicant. O course, there's been no indication
that the Applicant would be di sadvantaged in any way.

As you noted, it's only a two or three week
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difference, but perhaps just on the principle of the

matter |I'm inclined to nove forward despite M.
Mtten's counsel in this regard. Thank you, M.
Chai r.

CHAI RPERSON GRI FFI'S:  Thank you.

COW SSIONER M TTEN: M. Chai rman?

CHAI RPERSON GRI FFI'S: Yes.

COMM SSI ONER M TTEN: If | could just say
one final thought. | know that it's wunconfortable
when the Zoning Conm ssion does conduct a sua sponte

review of a B. A decision because no one |ikes to have

t heir deci sions questioned. | think since there is a
relatively small timefrane involved here it wll not
significantly disadvantage the Applicant. It has the

potential to be a much nore efficient process if the
sua sponte has been decided that in the interest of
admnistrative efficiency it wuld be better to
post pone for a couple of weeks. That's the nature of
ny recomendati on.

VEMBER ETHERLY: Per haps, M. Chair, just
as a mtter of clarification being that this is
nearing the conclusion somewhat of year one of ny
tenure, it mght be helpful to get sone guidance from

ny colleague Ms. Mtten as to what the Board would
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conceivably have in its possession were we to deal
with this case on the 10t h.

COW SSI ONER M TTEN: There wouldn't be
anything witten. Soneone would have to brief the
Board on the decision that had taken place the
previ ous day. | should enphasize the fact that the
sua sponte decision does not bind the Board as it
relates to the Jenal's Weel case. It's only going to
have an inpact on the King's Creek case. My nat ur al
inclination would be, being the open-m nded fol ks that
you are, that you would be interested in what the
Zoni ng Conm ssion had to say about the case.

MEMBER ZAI DAIN. | guess ny question woul d
relate to process. W can get all that information
and everything by the 10th even though the Zoning
Comm ssion activity would be on the 9th.

CHAlI RPERSON GRI FFI S: W' || subpoena the
Conmi ssi on here.

(Laughter.)

COM SSIONER MTTEN. | will commt to you
that you will have a briefing on our decision prior to
taking up this case if you decide to wait. You wll

have that briefing.

MEMBER ZAI DAI N: The briefing is purely

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

17

i nformational purposes. W are not bound by any type
of decision nade by the Zoni ng Conm ssi on.

COW SSIONER M TTEN:  That's correct.

MEMBER ZAIDAIN. | just want to reiterate
t hat .

CHAI RPERSON GRI FFI S: Cay. Any ot her
coments? | think that's all well said. I think I

would like to proceed and announce on the 10th of
Decenber noting M. Etherly's concern of not delaying
Applicants for undo reason. However, the time is so
close together 1 think we can nmake oursel ves avail abl e
for additional information which may informus for our
productive deliberations on all applications and this
one in particular unless there is any objection from
t he Applicant.

M5. SHHKER That's fine.

CHAI RPERSON GRIFFI'S: Ckay. Then | think
what  we'll need to do is make an official
announcenent . VW' [l reschedule this for the 10th of
Decenber. Was that in the norning, afternoon?

M5. BAI LEY: The norning session, M.
Chai r man.

CHAl RPERSON GRI FFI'S:  Excel | ent.

M5. BAI LEY: And the Applicant will get
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back with us shortly as to how it intends to proceed
as far as the height is required.

M5. SHHKER Yes. That is correct.

MS. BAILEY: Ckay.

CHAl RPERSON GRI FFI'S:  Good.

MEMBER ETHERLY: And M. Chair, just for
clarification sake with respect to will there be any
questions should there be a need to nove from the
speci al exception relief to the variance relief, would
t hat necessitate the need to readvertise?

CHAI RPERSON (Rl FFI S: I think we're going
to need to assess that. Wen we get the information
from the Applicant, it wll be distributed to the
Boar d. VW will deliberate on which direction we go,
and we will do that here in public and then make our
di recti ons known.

MEMBER ETHERLY: Cay. But if we're
noving forward on the 10th, | haven't done a rough
count in terns of cal endar.

CHAI RPERSON GRIFFIS: W will have enough
time if we get sonething within a week.

MEMBER ETHERLY: Ckay. Thank you.

CHAI RPERSON (Rl FFI S: And |'m not overly

concerned because there is an advertising for a
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variance in this application as it is. The Board has
previously, although we don't I|ike to, change the
requested relief in hearings and prior to. So as |ong
as the base substance of what they're comng in for is
advertised, | think that's inportant. W can also
make it available to the ANC and to the Applicant
clearly. GCkay. |1'll take that as consensus then, 10
Decenber. Very well. Thank you very mnuch.

M5. SH KER:  Thank you.

CHAlI RPERSON GRI FFI S: W' |l see you when
it's cold. Al right. Let us nove on then and call
t he next case in the norning.

M5. BAI LEY: Application Nunber 16921 of
Celia Berg and Jack Benson, pursuant to 11 DCWR
3104.1, for a special exception to allow a rear
addition to a single-famly dwelling under section
223, not neeting the |ot occupancy (section 403), rear
yard (section 404), and nonconformng structure
(subsection 2001.3) requirenents in the R 2 District
at prem ses 4432 Faraday Place, N W (Square 1582, | ot
190). Please stand to take the oath.

VWHEREUPQN,
JACK BENSQON, ALAN DENNI STQN, KATHLEEN BECKW TH

were called as a witnesses and, having been first duly
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sworn, were exam ned and testified as foll ows:

CHAI RPERSON @RI FFI S: Thank you, M.
Bai | ey.

M5. BAILEY: M. Chairman, there is a
request for party status in this case.

CHAI RPERSON GRIFFI'S:  Indeed. | think we
should bring that up first. Board Menbers, you have
it. It is Exhibit 23. | know we've reviewed it. Let
us have a brief discussion on the request.

COMM SSI ONER M TTEN: M. Chairman, |
think M. Beckwith neets the criteria for party
status, and | woul d support the request.

CHAI RPERSON GRIFFI'S:  Very well. | would
take in your comments of neeting the task and that is
as | have reviewed it | would tend to agree. That is
clearly the abutting neighbor and the description of
the person's interest as significantly or distinctly,
uni quely affected. Qhers, conments?

MEMBER ETHERLY: M. Chair, | would agree
with ny colleague, M. Mtten's observation and
support the request for party status precisely because
of the proximty issue. There are also sone very
particular interests as it relates to the issue of

privacy for the adjacent backyard in light of the
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proposed addition, so | would support the request for
party status, M. Chair.

CHAl RPERSON GRI FFI'S:  Good. O hers?

VI CE CHAI RPERSON RENSHAW | agr ee.

MEMBER ZAl DAl N | agree as well, M.
Chair.

CHAl RPERSON GRIFFI'S:  Very wel I. It is a
concensus then to grant party status to M. Kathleen
Beckwith. [Is that correct?

M5. BECKW TH:  Yes.

CHAl RPERSON GRI FFI'S:  (kay. Second, we do
have a prelimnary matter and that 1is that the
property site posting was one day |ate. Does the
Applicant want to talk about that very quickly about
why that happened? |If you would, introduce yourself
and you can answer that.

MR BENSON: Yes, thank you. M/ nane is
Jack Benson. M/ address is 4432 Faraday Place in
Washi ngt on. The site was posted one day |ate. The
ci rcunstances surrounding that are the birth of our
first child which arrived three weeks early, so the
best laid plans tended to create a little excitenent
for us over the last three weeks as we've been

i ntegrating her into our house.
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Wat we have done subsequent to that in
addition to the mailing that cane from the Zoning and
Pl anning Departnment is we individually distributed a
notice to each of the residents on Faraday Place as
well as the north side of Fessenden which is back to
the shared alley. This notice advised them of the
petition of our application that we had placed and
giving them our home nunber to contact us if they had
any questions and offering to review plans or anything
t hat they had.

CHAI RPERSON  GRI FFI S: Ckay. So in
addition to the mailing which was the requirenent, you
actually passed out an additional letter that
announced it.

MR BENSON: That's correct.

CHAI RPERSON GRI FFI S: Dd you submt that
into the record?

MR BENSON: | have not. | have one here.

CHAlI RPERSON CGRI FFI S: That woul d probably
be good to do just to go on the record.

MR BENSON | also have if it's of
i nterest signatures of --

CHAI RPERSON (Rl FFI S: You can bring that

up in a mnute.
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MR BENSON:  Ckay.

CHAl RPERSON GRI FFI'S: M. Beckwith, do you
have any objection to continue this case based on the
one day l|ate of advertising? If you wouldn't mnd

i nt roduci ng yoursel f.

M5. BECKW TH: ' m Kat hl een Beckwi t h. I
live at 4428 Faraday Pl ace. | don't object to
continuing a case. | would point out that | did not

receive the letter that he just referred to.

CHAI RPERSON CRI FFI S: H s hand delivered
letter?

M. BECKW TH R ght.

CHAI RPERSON GRIFFI'S: | see.

MS. BECKW TH: And also | don't know if
this is the appropriate tine to discuss it, but the
posting was not up for the full tine after it was
initially posted.

CHAI RPERSON QR FFI S: This would be the
appropriate tinme. What do you nmean by that?

V5. BECKW TH: | believe it was posted on
Tuesday the 24th. It was down on Thursday or Friday
of that week perhaps because of having rain, and it
was not reposted until the followi ng Thursday. So it

was down for about a week.
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CHAI RPERSON GRI FFI'S: M. Benson

MR BENSON: Yes. | can't speak to the
fact that she did not receive the individual letter
I know that if people weren't home we left it in the
door and in the box.

CHAI RPERSON GRI FFI'S:  Ckay.

MR BENSON The sign was down due to
heavy rain. W did repost it. W were probably a day
or two late after that period of rain of getting it
back up. | apologize, but | would once again point to
the fact that I was not at hone or was occupied with a
nunber of other projects. W did repost and did
canvas the nei ghborhood again to ensure that everyone
was aware of the permt.

CHAl RPERSON GRI FFI'S:  Ckay. | appreciate,
Ms. Beckwith, you bringing that to our attention.
Clearly there are two points of notification for good
reason. The posting we find that it is the nost
effective in getting the information out and letting
peopl e know that things are going to happen. Based on
the fact that you are here today also and vyour
noticing when it was there and when it wasn't | think
reinforces the fact that those placards are very

i mport ant.
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| would be inclined as we are ready to go
on this to proceed unless there are strong objections
noting the two unique circunstances, the second being
t he weat her. | would hear objections from the Board
if there are any.

COW SSIONER M TTEN:  No obj ecti on

CHAlI RPERSON @RI FFI S: Very well. Then |
woul d take that as a concensus of the Board that we
would waive our rigid rules of posting and note the
circunstances and let us proceed then with this case.

Wth that, M. Beckwith, | wll ask you to have a
seat. Then we'll have them present their case. Thank
you very nmuch. M. Benson.

MR BENSON: Thank you. 1'd like to thank
the Board for hearing our case this norning. As |
have nentioned over the last few weeks wth the
arrival of our first «child, it's made for an
interesting couple of weeks, exciting couple of weeks,
but it's also reinforced in our mnd the original
purpose of this addition for us which is creating nore
living space for a growing famly.

W |ove the neighborhood we're in, the
nei ghbors that we have, the location. W like living

in the city and all the benefits that it affords and
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conveniences that it affords us. What we have tried
to do with this addition is strike a balance between
our hone, our living space, the needs of our grow ng
famly, and our desire to stay in the neighborhood
we're in and in the home we're in.

The intended use of the space is a famly
area, a living area off of the kitchen. |If the Board
desires in a nonent, 'l give you a Dbetter
description of where it sits on the property as well
as use. The purpose is to provide an area for our
children to play, for our famly to gather, a work
area for ne to be able to spend nore tinme at hone near
ny famly and less late nights at the office. W did
very much with this addition try to balance the need
for what we believe to be functional space, meani ngful
space, a neaningful addition to our home wth the
scale and the spirit and concerns of neighbors and our
comunity.

As | mentioned earlier, we did canvas the
nei ghbor hood. W recognize M. Beckwith's presence
here and her concerns and are eager to hear her views
on the subject as well. W have talked with the other
nei ghbors imedi ately surrounding the property to the

west of us as well as to the south of us sharing the
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common alley and have actually received signatures
from them in support of our petition in addition to
nei ghbors further renoved from our |ot but who have an
interest in the broader sense of neighborhood and how
this addition would inpact the broader neighborhood.
Wiile we don't imediately abut their property, it
does have sone inpact on the street and the shared
sense of nei ghbor hood.

If I mght just take a nonent and wal k
t hrough very briefly what the addition would |ook |ike
using the drawi ngs that have been prepared over here,
we anticipate a famly roomoff of the kitchen area at
the rear of our house approxinmately 16-by-16.
(I'ndi cating.)

CHAlI RPERSON GRI FFI S: Ckay. Two things.
Let ne just interrupt you. Do you want to introduce
the gentleman that's with you?

MR BENSON: |'msorry.

MR DENNISTON: My nane is Al an Denni ston.
I"mthe architect on the project and also a friend of
Jack.

CHAl RPERSON GRI FFI'S:  Good. And secondly,
what |'m going to do is focus. Everything that you

should be showing us should go to the special

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

28

excepti on. That is you briefly talked about it a
l[ittle bit, how this is actually mintaining or
conti nuing harnmony with the general purpose and intent
of the zoning map and regul ati ons.

Secondly, | think you do need to address
how this in your opinion will not have any adverse
effect of the surroundi ng nei ghborhood or neighboring
properties. Then if we look at 223 which |I'm sure
you're well aware of, it outlines specifically what
t hose issues are. O course, it's light and air and
use of neighboring properties. So with that, it would
be hel pful for you to wal k us through pointing out the
new portion and then al so how you address those other
i ssues.

MR BENSON: Ckay. Perhaps | could --

M5. BECKW TH: Excuse ne. Could |

approach the w tness tabl e?

CHAl RPERSON GRIFFI'S:  Ch, absolutely. [I'm
sorry, Ms. Beckwth. In fact, why don't you nove
those out a little bit. You can just turn them
because we can see fairly well. Good.

MR BENSON: Perhaps with your suggestion,
I could find a hybrid here where 1'lIl address the

specific elenents in 223 and use the drawing as a
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graphical representation of that as well. The first
area and what | believe to be Ms. Beckwith's primry
concern is how this addition will inmpact air and |ight

on nei ghboring properties.

Describing briefly the back of our vyard
and the neighboring yards as the alley goes down many
of the homes have a significant anount of evergreen
shrubbery, trees, privacy fences that extend the ful
length of the comon alleyway. Furthernore, the
addition to our home is on the east side of our house.

As it would inpact M. Beckwith's property, hers is
further east of us, so the addition would not inpact
the nmorning to afternoon light in any way. There is a
| arge evergreen shrub on our property |ine between our
two homes and a tree on her side of the property
closer to the alley that do provide privacy as well as
a screen for light and air between the properties.

W have also in the design of the hone
tried to limt the elevation. W've nmade a conscious
decision not to go two stories. W've stayed at a one
story addition. You actually step down three steps
into the landing of the famly room area to try to
maintain as low a profile of the addition as possible.

Furthermore, as the sun sets and as light s
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reflected in our backyards, honmes further down the
street and trees and other obstructions that are
present obscure that light in many instances before
our addition would have any inpact on that.

CHAlI RPERSON &Rl FFI S: For the trees and
shrubs, is that a fairly accurate scal e?

MR BENSON: Yes it is.

CHAI RPERSON GRIFFI'S: It is. Ckay.

VR, BENSON Secondly, wth respect to
air, there are really two ways in which air can pass
t hrough our properties. One is between our hones
basically crossing the alley from the hones on the
south side that are on Fessenden com ng across the
alley in between our two hones. Qur addition is along
the sane building line as the existing hone, so
there's no further intrusion into the space between
our two hones. So we don't believe that we're
i npedi ng the passage of air in that direction.

The second way of course is down the alley
across our yards. Once again | would point to the
presence of a considerable amount of shrubbery, trees,
privacy fences that are present all the way down the
alley where at least in our yard specifically we get

very little cross breeze comng because of those
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natural or artificial barriers to the wind flow Ve
don't get a lot of wind comng down the alley and then
turning into our |ot. So a conbinati on between the
presence of already existing trees and fences outside
of our property on either side of the alley as well as
existing foliage between our two properties we believe
there's little additional inpact to the adjoining
property.

The second area that is spelled out in 223
is the privacy of wuse and how that inpacts the
adjoining properties. Two considerations. Once again
the fact that there already is considerable foliage
between the two properties that serves as a screen
between our house and hers we believe this addition
will Jlargely be screened by existing foliage from
t hat .

Wth respect to homes that are to the
south of us on the shared alley, there's a privacy
fence at the back of our property which this addition
woul d be obscured by that as well as other trees and
bushes that are at the back of our property Iine.
W've also spoken with the honeowners imediately
behi nd our house who are on that common alley. Their

statement was quite frankly they would prefer the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

32

addition to the current window unit that's off the
back.

CHAI RPERSON GRIFFI'S:  What's noted on the
drawi ngs that were submtted as right side elevation,
you're showi ng six wi ndows on that side. How high are
t hose?

MR BENSON Those would be | believe
about, Alan, 14 feet off the ground.

CHAI RPERSON CRIFFI'S: Ckay. So the point
would be if you' re standing in that room vyou re not
able to | ook out that window. 1Is that correct?

MR BENSON:  Yes.

CHAI RPERSON GRIFFI'S:  It's nore of a clear
story to get sonme light.

MR BENSON:  Correct.

VR, DENN STON: This is the approxi mate
existing first floor |evel. This is the approxinate
addition. (Indicating.)

CHAlI RPERSON GRI FFI S: | don't think he's
pi cki ng you up.

MR BENSON: As you see at the bottom of
the shingled reveal there is the approxi mate ground
| evel or floor level of the addition.

CHAl RPERSON G(RI FFI'S: | see.
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MR BENSON: So the purpose of those were
to bring light in but not to create a situation where
we would be looking into Ms. Beckwith's hone or she
woul d be | ooking into ours.

CHAI RPERSON GRI FFI' S:  kay.

MR BENSON The third consideration
that's spelled out in 223 is whether the addition
woul d intrude upon the character and scale or pattern
of hones either from the alley or the street. The
addition as proposed would not be visible from the
street because we are nmaintaining the current existing
building ine as well as once again existing trees and
foliage between the front of the house and the rear of
t he house.

From the alley what we've done with this
addition is tried to design it in a way that it would
appear as if it was part of the original construction.

The same roof-line is maintained. A an, if you would
just show that in terns of the gable, it would be
simlar to the existing roof-Iine. The exterior of
the building will be the same painted shingle exterior
that currently nmakes up the outside of our house.

Once again, we've tried to strike a

bal ance of what we thought was a functional 1iving
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space for us but is not intrusive as possible. That
led to trying to muintain a lower profile, not
focusing on a two story addition. Those were the
consi derations that we took into advisenment as we were
designing the | ayout of the addition.

CHAI RPERSON GRIFFI'S: kay. |Is there any
stone material on the house?

MR BENSON: | believe the stone that is
shown on that is a flagstone patio just at the back
rear and then a driveway.

CHAI RPERSON GRIFFI'S: | see. So there's a
foundat i on. There's nothing on the exterior that's
actual Iy stone.

MR BENSON: There's a brick foundation,
but that's only at the baseline.

CHAl RPERSON GRI FFI'S:  Right.

MR BENSON: O a few feet above the |and
or the ground |evel.

CHAI RPERSON (RIFFI'S: Ckay. It is a wood
shingle that's on the house now.

MR BENSON: That's correct.

CHAl RPERSON  GRI FFI S: You' re proposing
that the addition would be the sane.

MR BENSON: Yes. It's a painted wood
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shi ngl e.

CHAI RPERSON GRIFFI'S:  Very well. This was
built in 1930.

MR BENSON: 1930. That's correct.

CHAI RPERSON GRIFFI'S: ay. There was one
note by a Board Menber that there was sone concern in
terns of the side yard. Al t hough you have the
existing structure that you're nmaintaining in line
with clearly it's not a conformng side yard unl ess we
go to the regulations under side yards. It was
clearly built before 1958 which would allow a m ni num
of five foot side yard. You're indicating that you're
actually at five feet nine inches. |Is that correct?

MR DENNI STON:  Yes, sir. That's right.

MR BENSON The final consideration
recogni zing that we've tried to use graphical
representation as we've presented the case is the
consideration for total occupancy and having that not
exceed 50 percent. In our situation, the proposed
addition would set us at 43 percent |ot occupancy
which is significantly below the Iimt set forth in
t he regul ati ons.

CHAI RPERSON (Rl FFI S: Good. What's the

roofing material on the existing house?
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VR, BENSON: It's an asphalt shingle that
was recently repl aced.

CHAl RPERSON GRIFFI'S:  (kay. That's being
proposed as the sane color, texture for the addition.

MR BENSON:  Yes.

CHAl RPERSON &R FFI S: | see. Ckay.
Questions fromthe Board?

VI CE CHAI RPERSON RENSHAW M. Chai rman, |
would just like to ask the architect a question. O
the drawings that we have, it looks like there is a
deck off of this proposed famly room with stairs on
the right hand side. |Is that correct?

MR DENN STON: Yes, nma'am There is a
three foot |anding outside the door and then steps
goi ng down to the ground.

VI CE CHAI RPERSON RENSHAW  That | eaves how
many feet back to the property line taking into
account the deck off of the new addition?

MR DENNI STON: VW have eight feet six
inches from the back of the addition to the property
m nus the three feet required by the code so five feet
Si X inches.

VI CE CHAI RPERSON RENSHAW  Ckay. You have

one of these properties where a driveway divides two
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| awn areas or two outside areas. |Is it your intent to
use the five feet six inches as the play yard for your
children or your child as it is now?

MR BENSON: We may pull up our flagstone
patio and just replant grass there. W do use our
dri veway. W anticipate continuing to use the
driveway and the garage, so it would be either the
l[imted area we have in the front or there are a
nunber of parks nearby as well that we woul d use.

VI CE CHAlI RPERSON RENSHAW Vel |, |'m just
curious as to why you're pointing your stairs to the
right and not to the left. If you do use your
driveway and you want to get into the back of your
house, isn't it nore efficient to have the stairs off
of the driveway or close to the driveway rather than
wal ki ng across the | awn and then up?

MR BENSON. That's a very good point. As
we look at it, yes, that's something that we should
have | think considering the use and the intended use
of it so that reversing the location of the stairs
woul d have been nore a conveni ent configuration.

VI CE CHAlI RPERSON RENSHAW Do you have
plans to use the deck as a deck, or is it just a

| andi ng so that you can get into your new addition?
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VR, BENSON: No. It's just a landing to
cover the elevation fromthe floor of the addition to
the current ground | evel.

VI CE CHAI RPERSON RENSHAW So you would
not be sitting outside or barbequing.

MR BENSON. It would not be barbequi ng or
sitting out there, no.

VI CE CHAI RPERSON RENSHAW  You woul d not.

MR BENSON: No. W would not.

CHAI RPERSON GRI FFI S: Not in three feet.
"Il tell you that.

VI CE CHAl RPERSON RENSHAW Vell, | have
seen famlies who do it in three feet.

CHAI RPERSON &Rl FFI S: Ri ght . It's an
excel l ent point.

VI CE CHAI RPERSON RENSHAW  \Wat about the
door underneath your greenhouse w ndows?

MR. DENNI STON: I'n this area?
(I'ndi cating.)

VI CE CHAl RPERSON RENSHAW It's to the
ri ght side of the garage doors.

MR BENSON: The current basenent exit
out .

VI CE CHAl RPERSON RENSHAW The current
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basenent exit.

MR BENSON: Right there where the steps
are that you're showing. It would be right below the
steps basically.

MR DENNI STON:  Yes.

MR BENSON: That door will remain. It's
an exit from the basenent and because basically the
floor elevation of the addition will be slightly above
t he door height of the current exit. Basically as you
| ook at the rear of our house there's a dug out exit,
so the ground level is not flat with the door if that
makes sense.

VI CE CHAI RPERSON RENSHAW It does, but do
you enter the basenent entrance and from the driveway
are there steps goi ng down?

MR, DENNI STON:  Yes, ma'am Perhaps | can
explain it a little better. You currently enter the
basenment through a door right here. (Indicating.)
Though this represents the set back Iline, there
currently is a probably 18 inch retaining wall that
hol ds the backyard grade up. You would wal k al ong
this way and in the basenment door. You will still be
able to do that because of the landing that is in the

addition before you step down. Perhaps on the side
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view that's a little nore clear in that you have this
cut out area underneath that you wal k

VI CE CHAl RPERSON RENSHAW | see what
you're doing. Thank you for that description because
I couldn't figure it out fromyour plans.

CHAI RPERSON (RI FFI S: Very good. Any
ot her questions?

VI CE CHAI RPERSON RENSHAW  Not for now.

COW SSIONER M TTEN: M. Chairman, | have
a coupl e.

CHAI RPERSON GRIFFI'S: Ms. Mtten

COW SSI ONER M TTEN: The deck off the
back of the proposed addition, how high off the ground
is that?

MR DENN STON: I'd have to scale it.
It's going to be probably three feet plus or m nus.

COMM SSI ONER M TTEN: Al right. On the
plans that we have on the west side, it shows where
the eight foot side yard requirenent is. Then j ust
based on what it |looks like, it lIooks |like the portion
of the glass enclosed porch and the existing deck
extend into that eight foot side yard area nore than
hal fway. But when | ook on the surveyor's plat, it's

shown as five feet. Can you tell nme which is
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accur ate?

MR DENN STON: On the west side of the
house.

COW SSIONER M TTEN  Right. Wat is the
wi dth of the side yard there.

MR DENNI STON: | would probably rely on
the surveyor's plat for that.

COM SSI ONER M TTEN: So you're saying
that the drawing is not to scale.

MR DENNI STON: Yes. M/ inclination is
that, yes, this is probably not correct.

COMM SSI ONER M TTEN: Al right. The
reason | raise it is because when you do your |ot
occupancy calculation if the side yard is less than
five feet it needs to be included. |If you could check
that and check the accuracy of vyour |ot occupancy
calculation. That's all | have, M. Chairnan.

CHAl RPERSON GRI FFI'S:  Thank you. (Qhers?
Wiy don't we nove on to the Ofice of Planning then?

COM SSI ONER M TTEN: I bel i eve M.
Beckwi t h gets cross exam nati on.

CHAl RPERSON &R FFI S: Ch, |I'm sorry.
| ndeed.

MEMBER ETHERLY: M. Chair, before we nove
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to Ms. Beckwith just to be sure I'mclear with regard
to the landscaping in the rear of the property. M.
Benson, you have a nunber of trees that are indicated
on the draw ng there. They are also illustrated in
Exhi bit Nunber 4 which is a series of photographs of
the rear and front of the house. Just to be sure I'm
clear, there's no inpact on those existing trees as
far as the construction for the proposed addition.
Correct?

MR BENSON: That's correct.

VMEMBER ETHERLY: And the trees that are
represented on the backyard depiction of your
property, those trees are in the direction of M.
Beckwith's property. Correct?

VR BENSON: That's correct, to the east
side which would be to the right side as you view the
pl an.

MEMBER ETHERLY: Ckay. Do you have a
sense of what type of trees those are?

VR, BENSON: Unfortunately, | couldn't
tell you. | could tell you that tree as well as the
one there are thick, dense evergreen type shrubs.
(I'ndi cating.)

MEMBER ETHERLY: Ckay.
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MR BENSON:  Probably 15 to 20 feet high.
And the other in the corner is a tree.

MEMBER ETHERLY: Ckay. Thank you. Thank
you, M. Chair.

CHAI RPERSON GRIFFIS:  Small T tree. kay.
Anything el se? Questions from the Board? Ms.
Beckwi t h.

M5. BECKW TH: I would also Ilike to
clarify on the foliage that's show ng. What it
appears in the sketch is a large tree at the alley of
the property and then a smaller tree --

MR BENSON: These two? (I ndicating.)

M5. BECKW TH: No. The one that goes
nort h.

MR BENSON: This one? (Indicating.)

V5. BECKW TH: Yes. You' re saying those
are both trees on your property.

MR BENSON No. The one that he's
currently indicating, the furthest north is the shrub.

| don't knowif |I would call it a tree.

M5. BECKWTH Is it the giant weed?

MR BENSON: | don't know that | would
call it a weed. |It's a large evergreen shrub. That's
on our side of the property. The tree is in the
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corner on your side of the property.

M5. BECKWTH  So that's the dogwood tree
on ny property that you're referring to.

MR BENSON: Yes. That's correct.

M5. BECKWTH  And you don't believe that
your addition will have an inpact on the dogwood tree.

MR BENSON: | don't believe so, no.

M5. BECKWTH: The deck is three feet from
the alley.

MR BENSON | believe the deck would be
five feet eight inches or six inches from the alley.
It would only be three feet off of the ground, so it
woul d be bel ow the height of the current fence between
the two properties.

M5. BECKWTH  You indicated that you had

spoken with neighbors in terns of trying to address

concer ns. Did you ever initiate a conversation with
me?

MR BENSON: | did, once we had applied
for the permt, let you know that we had applied and

invited you to cone over and review the draw ngs which
| believe that you did and net with ny wife in the
eveni ng and revi ewed those with her.

M5. BECKW TH: You're referring to the
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chance encounter we had when | said hey | got a
notice, | wunderstand you're doing an addition. I's

that what you're referring to?

MR BENSON If you would Ilike to
characterize it as a chance encounter, | think it was
a few days after the notice had been nail ed. Wth

different schedul es that we both have, it was --

CHAI RPERSON (Rl FFI S: And | think what
woul d be nost inportant to the Board is the substance
of any conversations that happened, not perhaps how
t hey happened.

VB. BECKW TH: That was the only
conversation that you and | had.

MR BENSON: That's correct.

M5. BECKW TH: I don't think 1 have
anything el se. Nothing else, sir.

CHAl RPERSON GRI FFI'S:  (Good. Thank you. A
foll owup question about this dogwood that is off the
property, what sort of neasures are you taking to
ensure the preservation of it if this is approved and
it is built?

MR DENNISTON:  Yes. Let ne address that.
The addition will be built on piers at the back

corners here, here, here and here. (Indicating.) So
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the only disturbance into the earth is actually, and I
haven't sized it yet, probably a 30 inch square pier,
24 inches bel ow grade.

CHAlI RPERSON (Rl FFI S: | ndeed. Have you
entertai ned the thought of having an arborist cone and
ook at the root structure and map it out so that
those piers may in fact not hit any of the root
syst ens.

MR BENSON: W had not done that to date,
but we certainly would be willing to entertain it as
part of the final placenent of the piers.

CHAI RPERSON (R FFI S: Cay. And the
i mportant thing about the piers is clearly you re not
doing a full foundation which would actually trench
if | can describe it like that, the entire paraneter
whi ch obvi ously would increase the inpact of it. But
even a single pier going down could hit a main root.
I think that woul d probably be a w se deci sion.

VR DENNI STON: In addition, | think with
the arborist's approval if we need to |ocate that pier
farther back and can lever the end of this thing, |I'm
sure we can do that.

CHAI RPERSON GRIFFIS: Right. kay. Any

ot her questions fromthe Board? M. Beckwith, did you
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have questions with that new information?

M5. BECKW TH:  No.

CHAI RPERSON QR FFI S: Good. Then let's
nove on to Ofice of Planning and their report.

MR MOORE: Good norning, M. Chair and

Menmbers of the Board. |'m John Mbore with the Ofice
of Planning. 1'd first like to direct your attention
to page 7 where we have an error. In stating that the

nei ghbors on both sides support the application, that
is an error. |'ve already submtted a new page 7.

CHAl RPERSON GRI FFI' S:  Ckay.

MR MXCRE: Wth that said, the Ofice of
Planning finds that the Applicant has met the task in
3104 and 223 and believes that the project can be done
in harnony with the general purpose of the Zoning
Regul ation and Map and wll not tend to adversely
affect the neighboring properties in accordance wth
the Zoning Regulation Map. Wth that, | wll
entertain any questions.

CHAI RPERSON Rl FFI S: Thank you, M.
Moore. You went out on a site visit with this.

MR MOORE: Yes | did. Two days after the
baby was born.

CHAI RPERSON GRI FFI'S:  Indeed. In standing
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in the rear of the structure, what tine of day was it?
Do you recall?

MR MOORE: Roughly 11:30 in the norning.

CHAl RPERSON GRI FFI'S: And you had draw ngs
that woul d represent what was going to be done in this
addi ti on. Did you look at those in terns of the
impact of light and air on the adjacent properties?

MR MOXORE: Yes | did, M. Chairman. As a
matter of fact on pages 5 and 6 of the report, we
tried to graphically illustrate the anount of space
between the properties on both sides. Ms. Mtten,
there is five feet of space between the property on
the west and the subject house. | think it's alittle
bit better than six on the east side. Wen we | ooked
at the property from the rear, we thought that the
tree conversation this norning would serve as a buffer
between the two properties and would provide sone
privacy for both Applicant and the nei ghbor.

CHAI RPERSON  (RI FFI S: Ckay. Also M.
Benson, while | think of it, you indicated that you
had signed petitions from adjoining neighbors. I's
that correct? Do you have copies of it?

MR. BENSON:. | have an original here.

CHAlI RPERSON (R FFI S: Ckay. | think it
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woul d be appropriate if you would give it to Staff we
can nake copies. Perhaps we can return the original.

Board Menbers, questions of the Ofice of Planning

report?

MEMBER ETHERLY: Just very briefly, M.
Chai r man. For M. Moore, thank you very much for a
solid report with some excellent illustrations of the

property froma lot of different angles. D d you have
an opportunity to take a |ook, and we'll probably get
into a little bit of this with Ms. Beckwith, but with
regard to the inpact of light on the existing backyard
of the neighboring property to the east? Can you
conment on the inpact of the proposed addition as it
relates to light on that adjacent backyard?

MR MOCORE: Yes. Since the houses are

already in the north-south fashion and |ight cones
east-west as | indicated | was there at about 11:30 in
the norning. |If you |ook again at the picture at the

top of page 5, you see where the shadow is on the west
side of the house comng in which would indicate that
the back of the property is getting sufficient |ight.
| think the house has a good wash of |ight going
across the property.

The only problem and of course this is
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not ours it's CGods situation, is as the sun sets in
the west of course and goes down below the property
line I would imagine around 4:00 in the afternoon
there could be some issue with [ight comng in. But I
think fromwhat | saw, the light in all the properties
on the rear is quite adequate.

MEMBER ETHERLY: Ckay. Thank you. Thank
you, M. Chair.

CHAI RPERSON Q(RI FFI S: Q hers? Does the
Appl i cant have questions of the O fice of Planning?

MR, BENSON: Excuse ne.

CHAl RPERSON GRI FFI'S:  Cross exam nation of
the O fice of Planning. D d you receive the report?

MR BENSON: Yes | did.

CHAlI RPERSON GRI FFI S: Cay. Do you have
any gquestions of the Ofice of Planning?

MR BENSON: No | don't at this tine.

CHAl RPERSON GRI FFI'S:  Ms. Beckwi th, do you
have the Pl anning report?

M5. BECKWTH: Yes | do.

CHAl RPERSON GRI FFI'S:  Very wel |.

M5. BECKWTH:  You indicated in the report
that the dwelling was originally built of stone

material. Could you clarify that?
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MR MXORE: W rely on The Experian which

is an assessnent directory that the city uses for
these matters. In that book, it said that the
original house was built of stone material. "1l be
glad to provide that to you if you would like to have
it.

M5. BECKW TH: Wul d you agree that the
house has a brick foundation and is nostly shingle?
This is what | find confusing.

MR MOCRE: I think | indicated in the
report that the original house was a stone naterial.
I think | also further said that the current house is
shingle, so at some point there mnust have been a
different fabrication put on the house.

M5. BECKW TH: You said you were at the
property around 11:30 in the norning.

MR MOORE: Approxinmately 11: 30.

M5. BECKWTH. And you referred us to page
5 of the report during the discussion of adequate
l[ight. That picture is the west side of the property.

MR MOCORE: That is correct.

M5. BECKWTH  No further questions.

CHAI RPERSON Rl FFI S: Ckay. In fact, |

found that rather confusing too. Ms. Beckwith was
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citing page 3. I was interested to see that the
original building was stone which is why | actually
asked if there were stone materials on it, but clearly
we know what the existing is and that the addition
will match the existing. Very well. Yes, M.
Renshaw.

VI CE CHAI RPERSON RENSHAW M. Chairnman,
I"d like to ask our Ofice of Planning representative
M. More a question. Wen you visited the site were
you able to have a tour of the interior of the house
on the first floor specifically?

MR MOORE: The Applicant offered. I
refused because he and his father were quite busy in
preparation of the house for the arrival of the child.

As a matter of fact, his father was there because he
had an arnful of things to take out to the car to care
for the baby. So no | didn't, but it was offered.

VI CE CHAI RPERSON RENSHAW | am just
curi ous. W have a floorplan of the house, but the
arrangenent of roons is not identified. I would Iike
to inquire about the size of this existing glass
encl osed porch and how that is used and whether that
space, how shall | say, has been fashioned so that it

is acting as and can continue to be if it's acting as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

53

a famly roomat this tine.

MR MOORE: Are you referring to the gl ass
encl osure on the west side front of the house?

VI CE CHAI RPERSON RENSHAW  That's correct.

MR MOORE: By the way, it's a gorgeous
space with a fireplace com ng down. | imagine it
woul d be used as a rec room The Applicant can best
answer that for you.

VR, BENSON: It's what was previously a
screened-in porch that has a single pane glass in it.
It's not insulated on the floors or the outside nor
does it have radiator heat or air to it. The size |
woul d approxi mate at about five feet to six feet w de.

MR DENNI STON:. | woul d probably say eight
feet based on how the screen porches used to be built
back then.

MR BENSON: Cay. And then the length
woul d be probably, what, 14 feet.

MR DENNI STON:  Probably 14 to 16 feet.

MR BENSON There's a notch or an
indentation out of the space for the chimey that
basically goes up the center part of the room so it's
not a true square. The chi nmmey probably protrudes a

foot-and-a-half, two feet into the space, sonething
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i ke that.

CHAlI RPERSON GRI FFI S: The point is even
though it's glass enclosed it's a seasonal room

MR BENSON:  Right.

VI CE CHAI RPERSON RENSHAW However, have
you | ooked into making this a 12 nonth roon?

MR BENSON. The nature of the space, what
we were trying to create was space that let's say the
entire famly could share and use; where | could work,
the children could play, as well as convenient to the
kitchen, just a living space. In terns of making this
a year round room we didn't feel that either the size
of it was sufficient as well as to extend the walls to
create an insulated wall all the way around would
consune nore of the workable space that's in the room
t oday.

If you were to stand in that room
unfortunately | can't take you there and put you in
it, but for instance we have one of those papasan-type
of chairs that you would see at a Pier One or
sormet hi ng. To sit that in there, it takes up
basically the whole width and the end of that room
just that one chair. If you were to try to put any

type of storage or even furniture in there, you would
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have literally no wal king or useable space after that.

CHAI RPERSON  GRI FFI S: Ckay. Anyt hi ng
el se, Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW Not at this
nmonent .

CHAl RPERSON GRI FFI'S:  Board Menbers?

(No response.)

CHAI RPERSON GRI FFI S: Let's nove on then
to the ANC report. Do you have that in front of you,
Ms. Renshaw?

VI CE CHAI RPERSON RENSHAW Yes. M.
Chairman, we have a letter that is dated Cctober 7
from Tad Dibiase who is the Comm ssioner for Single
Menmber District 3-E-03. He is witing he says "to
clarify the position of the ANC on this application.”
It has not taken a vote, and it's not been on the
agenda. It is not on the agenda for the Cctober 10
neet i ng. It was not on the agenda for the Septenber
neeti ng al so.

He says that "The ANC was contacted by the
Applicants last nonth but because they already had a
date before the BZA and the ANC could not get them on
the next neeting agenda,"” for Septenber | take it, he

advised the Applicants that it was their choice to
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delay this hearing for an ANC vote or go forward
W t hout a vote. He further states that "ANC 3E does
not vote on nost of these applications, but this |ast
fall it did approve a zoning variance for a house on
t he sane bl ock” but no address is given.

CHAI RPERSON &R FFI S: Very wel | .
Clarification fromthe Applicant on the ANC? D d you
receive that letter?

MR BENSON: Yes | did.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BENSON: | spoke with Tad about the
application and our situation. He was very famliar
with our street and with the application of Robert
Bouchard who had a permt approved | believe maybe six
nonths ago or so fromthis Board. H s counsel to nme
was consistent with his letter that this is not
sonething that they typically vote on, that they
typically bring before the Board.

At the tinme that | had spoken with him
first, there was no objections or opposition present.

Based upon that, his advice or his comments were that
in the absence of that he did not feel this was
something that typically comes before their commttee

because of the cranmed schedul es or agendas that they
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al ready have.

| did speak with hima second tine after |
believe he had an opportunity to speak wth M.
Beckw t h. Once again, his position was if necessary
this could be placed on the agenda. It would probably
be Novenber before it would get on the ANC agenda and
stated once again that he was famliar with the bl ock,
that he was famliar with the area and did not feel
that at this point it necessarily warranted a del ay
for an ANC hearing unless we personally felt that was
critical, so based wupon the information that |
received fromhim we nade a decision to proceed with
t he application.

CHAl RPERSON GRI FFI'S:  Ckay.

VI CE CHAI RPERSON RENSHAW M. Chairman
I'd like to hear from Ms. Beckwith whether or not she
requested a hearing before the ANC

M5. BECKWTH: | started about a few weeks
ago trying to find out whether this matter had cone
before the ANC because | had not received any notice
or seen any notice that it had been scheduled to the
ANC. | tried to reach M. Dibiase who's our single
menber district person and was not successful until

fairly recently.
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I was specifically interested in the
status because the Planning Ofice report indicated

that it was scheduled to come before the ANC two days

from now. M. D biase indicated that was not the
case, so | asked himif he would wite sonmething so
that the record would be correct on that. He al so

i ndicated that he planned to call M. Benson.

CHAl RPERSON GRIFFI'S:  Very well. Anything
el se?

VI CE CHAI RPERSON RENSHAW Yes. | would
like to ask Ms. Beckwith a question. Are you going to
request that this application go before the ANC? Do
you want it to be reviewed by the ANC?

M5. BECKWTH | would have preferred that
it would have gone to the ANC before it came to the
BZA. At this point, |I'mnot sure.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAl RPERSON GRI FFI'S:  Anyt hi ng el se?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well. Is there
anyone here to give testinony today in support of this
Application 16921 of Berg/ Benson?

(No response.)

CHAI RPERSON GRI FFI S: Very well. V& can
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go to Ms. Beckwi th, your testinony and case.

M5. BECKW TH: Thank you. M. Chairman,
I"mstrongly opposed to this addition. | believe that
it does violate the provisions of Section 223 in that
it substantially infringes upon ny enjoynent and use
of my property. | believe the scale of the addition
is inappropriate particularly with respect to the
amount of encroachnent on the rear lot. |t encroaches
over 11 feet into the rear |ot set aside.

The height of the addition, although it's
described as a one story addition given the efforts to
blend in architecturally wth the pitched roof, is 20
feet high. You can see from the rendering that the
roof cones up to the second story of the w ndows of
t he house. It would block light to ny property and
had the Planning Ofice been there in the afternoon
they would have seen that | get afternoon sunlight
through a side kitchen window as late as around 5:00
in the afternoon. This addition is going to block
t hat .

It's going to be a structure that
overwhel ns ny backyard seeing as the structure itself
goes up to eight feet fromthe alley and then there's

the deck going further. | am not opposed to additions
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in concept. I'"'m not opposed in principle to itens
that nmay need a zoning variance, but | believe that
there are other options that could acconmodate the
Benson's needs which would not require such a massive
structure to abut ny property.

Also | am working with an architect on
sonme proposed renovations to ny house. One of the
things that we are attenpting to do is get nore |ight,
and to have a 16.6 foot addition on the west side of
ny property wll severely inpact ny ability to do
these renovations and get additional [light staying
within existing zoning requirenments which is what |
have been attenpting to do.

Since | work during the day, nost of the
opportunity that | have to enjoy light in ny house is
in the evening. That light tends to be from the
south-west. It does come as | said in a wi ndow on the
west side of ny kitchen which is about two feet from
t he back wall as well.

CHAl RPERSON GRIFFIS: Two feet from which
back wal | ?

M5. BECKW TH: From the back wall of ny
property. It's on the west side of ny house about two

feet fromthe back of ny property.
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CHAlI RPERSON (R FFI S: | see. Wier e does
the rear of your property aligned with M. Benson?

M5. BECKW TH: It's pretty much aligned
with the existing rear of his house, not including the
about two foot bunp out that they presently have.

CHAlI RPERSON (R FFI S: | see. So two feet
back from that is your kitchen w ndow which is fairly
close to where it seens to be representing they also
have a window. |s that correct?

M5. BECKW TH: Ri ght. The w ndows are
sort of opposite each other, but fromny w ndow | also
| ook out on the yard and open space. That's where the
sunl i ght cones in.

CHAI RPERSON GRIFFI'S: You | ook out on the
adj acent rear yard.

M5. BECKW TH:  Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

MS. BECKW TH: If | mght add when |
purchased ny hone 18 years ago, one of the things that
| particularly liked about it was the fact that | had
light comng fromtwo sides in all of the roons except
t he upstairs bathroom Because of the height of the
addition, it's going to also inpact light there. I

just believe that ny enjoynment of ny property should
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not be so substantially infringed. The need for
additional space is perhaps something that the
Benson's could have anticipated since they've only
been there 18 nonths.

CHAl RPERSON GRI FFI'S: Ckay.

M5. BECKW TH: Also, there are other
options. They could do the addition across the wdth
of the house, and it would not have to be so deep.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

M5. BECKWTH | don't believe so.

CHAlI RPERSON GRI FFI S: Cay. Let nme step
back for two seconds in terns of the testinony. M.
Benson, you did submt 22 or 23 signatures that are in
support of this just for the record. Questions of M.
Beckwith fromthe Board?

VI CE CHAI RPERSON RENSHAW Ms. Beckwith,
you mentioned that you are going to be --

COW SSI ONER M TTEN: Your mc went off
Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW Al right. I
was asking M. Beckwith about her addition or her
renovation. Are you planning an addition on the back-
end of your property?

M5. BECKWTH It's one of the things that
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we're | ooking at. My architect has prepared severa
proposals for me. W are presently |ooking at perhaps
a bump out that would be wthin existing zoning
requirenents.

VI CE CHAlI RPERSON RENSHAW So that would
be a bunp out of how nany feet?

M5. BECKWTH: Five feet.

VI CE CHAI RPERSON RENSHAW Al right.
Anything else that mght further bring your new
addi ti on back into your backyard?

M5. BECKW TH: No. I don't have the
desire or the financial interest in a |large addition.

VI CE CHAI RPERSON RENSHAW Al right.
Thank you. Is this a one story addition that you're
t al ki ng about ?

M5. BECKWTH. It would be probably a bump
out just on the kitchen area which the way our lots
slope is actually the second story. M basenent wal ks
out at ground |evel.

VI CE CHAI RPERSON RENSHAW Al right.
Thank you.

MEMBER ETHERLY: Ms. Beckwith, just to get
sonme additional flavor for what the backyard portion

of your property |ooks I|ike. I'm taking a ook at a
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series of photographs that | believe are part of
Exhibit 4 that was submtted by the Applicant, a
portion of which represents the backyard area.

First of all, 1 am hopeful that | am
| ooking at a picture that is of your property. It
appears that you have a side door that exits off.
"Il give you a nonment to put your hands on once again
Exhibit 4. It should be a series of three photographs
that | ook |like that there. (Indicating.)

What I'mtrying to get a sense of is there
appears to be a side door that exits from your
property towards the west, so it would be facing the
Benson's property. |Is that correct?

M5. BECKWTH  That's correct.

MEMBER ETHERLY: Ckay. |Is that a kitchen
door or a side exit door?

M5. BECKW TH: It's a side exit door.
There was originally a small [landing there. It
deteriorated and | had it renoved. As part of ny
renovations, | wll be either replacing it or putting
a small deck on.

MEMBER ETHERLY: Then you have a nunber of
wi ndows that are highlighted in that photograph. The

wi ndow next to that door going towards the back of
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your property, is that a kitchen w ndow?

MS. BECKWTH. That's the kitchen w ndow I
was referring to before through which | get afternoon
sunshi ne.

MEMBER ETHERLY: Then the two w ndows
upstairs.

M5. BECKW TH: The window to the rear of
the house is the upstairs bathroom wi ndow and the
window to the front, the one that's slightly below
that is a hall |anding.

MEMBER ETHERLY: Then in terns of the rear
of your property, do you have a rear deck?

M5. BECKW TH:  No.

MEMBER ETHERLY: So you just have an exit
fromthe rear of the property into a backyard.

M5. BECKWTH: That's correct.

MEMBER ETHERLY: Is it a sunken exit
simlar to the one that's denoted on the Benson
property or it's at ground |evel ?

M5. BECKW TH: No. My basenent is at
ground level, so you wal k straight out the back door
into the backyard.

MEMBER ETHERLY: Do you also have a

dri veway on your property as well?
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M5. BECKW TH: There is a drive there.
The garage was bricked in, so it's just a brick and
concrete area.

MEMBER ETHERLY: Is that a parking path
that you nake use of ?

M5. BECKWTH It's a parking path. | use
it occasionally.

MEMBER ETHERLY: (Okay. Thank you. Thank
you, M. Chair.

CHAlI RPERSON GRI FFI S: O her questions by
t he Board?

VI CE CHAI RPERSON RENSHAW M. Chairman,
Ms. Beckwith had brought up the suggestion of an
addition across the width of the Applicant's house.
I"'d like to hear from the Applicant whether or not
that could be done, and perhaps at the sanme tine if
you could tell us the layout of the roonms on your
first floor as they' re not marked on your plan.

VR BENSON: Certainly. Wth respect to

an addition off the rear across the full width of the

house, there are a couple of considerations. e is
what that room woul d becone. It would becone just a
very long relatively thin room From a functional

standpoint, it was not sonething that we felt met our
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needs or was optinmal.

As you have viewed in the Exhibit there is
a picture where the current kitchen area in the back
is where those little glass w ndows are. That woul d
be the kitchen area and where the addition would cone
off of the Kkitchen. The room next to that is the
dining room The roomto the north of that would be
the living room Then there's the stairs |eading up
to the second fl oor

To go across that, we would have to open
up the dining room and have that sonmehow flow into
this room In addition, we would probably have to dig
out a considerable anmount of our driveway to clear
that area to be able to use that and keep that as a
functional location for us. R ght now com ng out over
because of the grade of our backyard, we couldn't
extend out over the driveway and still be able to use
t he garage.

VI CE CHAlI RPERSON RENSHAW But it would
connect with your existing deck. Had you | ooked at
enclosing part of your deck and also joining that in
with your glass enclosed porch? You would have a flow
to this area across the driveway as it is now to your

fl agstone patio.
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VR, BENSON: Once again, we did not [|ook
at connecting the closed in porch to this because of
the type of space it would be. If you just think
about it from a square footage standpoint, you
definitely are adding space, but in terns of
functional space, useable space, we didn't believe
that it offered a viable solution to us. There's a
bat hroom as you see jutting out. You basically only
have a three foot gap which is the door off of the
porch onto the deck.

W would effectively be creating |ong,
narrow space which we felt functionally didn't |end
itself to a famly room environnent. It's not where
you can gather and spend tine. It would be nore of
al nost |ike a hallway w appi ng around the house.

CHAI RPERSON GRI FFI S: | ndeed. So your
point is that it's just not based on the total anount
of additional square foot, but it's actually the shape
of the roomthat will lend itself to the function and
also the adjacencies of the other roons. If you
extended off the back, you d be breaking through two
different roons which have two different functions.
It would attach to a nore narrow singl e space.

MR BENSON: Yes. That's correct.
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CHAl RPERSON GRI FFI'S:  Anyt hi ng el se?

COMM SSI ONER M TTEN: M. Chairman, 1'd
like to ask a question of M. Mwore that | neglected
to ask himearlier. He nmakes reference on page 7 that
there are at |east three other houses in the 4400
bl ock of Faraday Place with new additions on the rear.

Have any of those been acconplished by encroaching

into the required rear yard?

MR MOXCRE: | believe that the Burkhardt's
encroached sonewhat in the rear yard. I"d have to
| ook at the application again, but | believe it does.
That's on the north side of the bl ock. | think it

was before this Board maybe four or five nonths ago.

COW SSI ONER M TTEN: Wat's the name?

|"msorry.

MR MOORE: The Applicant's nanme was
Burkhardt | believe.

COM SSI ONER - M TTEN: Ch, Bur khar dt .
Thank you.

CHAI RPERSON GRIFFI'S:  Is that it?

COW SSIONER M TTEN:  Yes, sir.

CHAl RPERSON  GRI FFI S: Ckay. Then why
don't we go, M. Benson, to cross exam nation of M.

Beckw t h?
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VR, BENSON: Yes. Actually 1 would Iike
to address the question of light in her kitchen.

CHAlI RPERSON GRI FFI S: Actually now woul d
be an appropriate tine for you to ask questions of M.
Beckwith's testinony. | wll afford you the tine very
soon now for closing or rebuttal testinony.

VR, BENSON: Al right. Can | phrase ny
point in the formof a question?

CHAI RPERSON GRI FFI'S:  Absol utel y.

MR BENSON: My question is when vyour
ki tchen wi ndow - -

MR, DENNI STON: Let ne. If your Kkitchen
wi ndow i s approximately opposite the Benson's w ndow
which puts it right here, that's actually at this
level which is the first floor level. (Indicating.)
You're actually looking out onto their gutter Iine.
My question would be if the sun angle could still get
in that kitchen window at this point that's quite late
in the day. Do you really believe that it actually is
going to block the light comng in fromthis angl e?

M5. BECKW TH: | don't quite understand
your reference to the gutter line. The sun cones in
the window late in the afternoon. Wen | stood in the

wi ndow yesterday, it was comng in and com ng through
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the kitchen into the dining room The angle is nore a
south-westerly angle than a direct westerly angle. It
woul d be bl ocked by the addition.

MR DENNI STON:  Well, | guess ny point is
that I think in the plan you' re tal king about a south-
westerly angle because due north is this way.
(I'ndicating.) So the sun at that angle of the day by
the plan is comng in like this fromthe rear. Your
wi ndow, let's say for the argunent it actually aligns
with the Berg-Benson's w ndow, is right here. You
actually will continue to get sun. It's our intent
t hat because of the height --

CHAI RPERSON GRI FFI'S:  The question is?

MR DENNISTON: I'msorry. No question.

CHAl RPERSON GRI FFI'S:  Ckay. Anything el se
for Ms. Beckworth?

MR BENSON: Just one last question. You

had nentioned you thought the second floor would be

obscured as well. Do you still believe that given the
height of the addition will be below those w ndow
l'ines?

M5. BECKWTH: | believe the view fromthe
second floor will be obscured and the light wll be

i mpact ed because the pitch of the roof takes it up to
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the mddle of your second story wndows, so it's
pretty high

CHAl RPERSON GRI FFI'S:  Anyt hi ng el se?

MR BENSON: No further questions.

CHAI RPERSON GRI FFI S: Ms. Beckwith, you
said your basenent level is a direct walk out to a
gr ade.

M5. BECKWTH  That's correct.

CHAI RPERSON GRIFFI'S: Do you know of f hand
how vyour first floor aligns wth the existing,
adj acent building's first floor? |Is it higher, |ower
or equal ?

M5. BECKWTH: | think it's pretty close.

CHAI RPERSON  (RI FFI S: So there's not a
dramatic difference.

M5. BECKWTH: | don't believe so.

CHAlI RPERSON @RI FFI S: Al though they're
wal ki ng out of their basenent and upstairs. That may
not nean anything. And you're clear on what is being
proposed in terns of the addition and the floor |eve
that's actually dropping below the existing first
floor. Meaning the structure itself is, | nean, as
represented you can see in the elevation, but the mass

of the proposed addition is actually below the first

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

73

floor level of the existing structure.

M5. BECKW TH: Yes. Wth a total height
of 20-sone feet | believe.

CHAI RPERSON CRIFFI'S: R ght. To the peak
of the roof.

M5. BECKW TH:  Yes.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
Any other last questions from the Board? If not, |
will -- Ch, Ms. Renshaw

VI CE CHAI RPERSON RENSHAW A question for
the architect. Over the dining room w ndows, what is
the angle? Is that shading a roof line over the
di ni ng room wi ndows?

MR DENNI STON Yes, ma'am It is in a
shed roof for the small existing bunp out.

VI CE CHAl RPERSON RENSHAW And the shed
roof sl opes?

MR DENNI STON:  Back.

VI CE CHAI RPERSON RENSHAW Wiy didn't you
consider that type of a roof line over the addition
i nstead of a peaked roof ?

MR DENNI STON: I think it's a stylistic
gquestion because | think if you look at the shape of

this and continue that on we felt it was not
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aesthetically pleasing. (Indicating.) So we thought it
was rmuch nore inportant to mmc the steeper pitch of
the existing rear and then bring these shapes into it
just like it happens out on additional details in the
house.

VI CE CHAI RPERSON RENSHAW  But what is the
advantage other than the architectural m mcking of
the main roof fromthe rear? Wat's the advantage of
having a peaked roof in that famly roon? 1Is it going
to be a chandelier type of arrangenent?

MR DENN STON: For increased ceiling
hei ght and a greater room space if you drop the fl oor
| evel two feet eight inches, whatever we have, then as
nost famly roons that you see on additions we have a
higher ceiling, an opportunity for a cathedra
ceiling, sonmething open, high clear story w ndows. I
think it's nore of an aesthetic question in terns of
how you want the roomto feel.

VI CE CHAI RPERSON RENSHAW  But the hei ght
of the ceiling could be reduced w thout inpacting the
famly room environnent, in other words, to sacrifice
the cathedral ceiling. That could be done.

VR, DENN STON: Vll, if you understand

that you're actually stepping out into this |anding,
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so you have to have this height at that space.

VI CE CHAI RPERSON RENSHAW | under st and.

CHAI RPERSON GRI FFI'S:  You have to imagine
the existing ceiling height at the m ni mum

MR DENNI STON:  Yes, for the four feet out
for the |anding. You're stuck with that, so okay,
yes, you could then pull this peak down two feet or 18
i nches. Aesthetically that's where we thought it
probably did not make sense and in fact |ooked mnuch
nore boxy and | ess el egant on the back of the house.

VICE CHAI RPERSON RENSHAW [t's an
architectural debate we have going.

CHAI RPERSON GRIFFI'S:  Very well. Anything
el se?

(No response.)

CHAl RPERSON GRI FFI S: Let us allow the
Applicant to give us closing remarks now.

MR BENSON I'd just like to thank the
Board once again for taking the time to hear our
application today. As we've discussed today, this is
a nei ghborhood that we're very fond of, a house that
we're very fond of. W' ve begun to grow our famly
and are very excited for that and have attenpted to

strike a bal ance between the needs of a growing famly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

76

and the environnent we're in today. W've tried to
take into consideration the concerns of t he
nei ghbor hood, the scale and spirit of the nei ghborhood
and of our current hone and are hopeful that the Board
wi |l ook upon our application favorably.

CHAI RPERSON GRI FFI S: Thank you. Ckay.
W have one submission that is required by the Board.

Let nme see if the Board Menbers have any others.
That as | noted was the recal culation or verification
of the |ot occupancy based on the side yard, whether
t hat was included or not. Yes.

MR, DENNI STON: Yes. Could I clarify to
make sure we get that calculation correct? The anount
of property that's over the property line -- |I'm not
sure what your question of how we m ght have gotten it
Wrong was.

CHAI RPERSON GRIFFI'S:  If it goes in bel ow
five feet, it would have to go towards the |ot
occupancy, the entire portion. Meaning if you don't
have a side yard that is conformng based on 400
whether it's occupied or not goes to | ot occupancy.

MR DENNI STON: Ckay. That's for the
encl osed porch as well as the deck.

CHAI RPERSON GRI FFI S: How high was the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

77

deck?

COW SSI ONER M TTEN: I guess | already
assunmed that you had included the enclosed porch. If
the deck is nore than four feet off the ground, it
needs to be included and then the side yard on the
west to the extent that it's nore narrow than five
feet which it really looks to ne like it is. I
cal cul ated based on the width of the house overall and
also the wwdth of the side yard on the east that it
has to be less than five feet.

Then you have to include the entire area
of the side yard as if it were occupied in your |ot
occupancy cal cul ati on. What you want to look in the
Zoning Odinance is the definition of |ot occupancy
and the definition of building area. Section 199.

CHAI RPERSON (Rl FFI S: Ckay. Thank you
QG her information that we'd be requesting?

MEMBER ETHERLY: W had sone conversati on,
M. Chairman, about as we |ook towards setting this
for decision nmaking the ANC report. Cearly the
Applicant is not necessarily conpelled to seek an ANC
vote on this mtter, but to the extent it mght be
useful to revisit the issue with the ANC to see if

there's any kind of statenent they might want to nake
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regarding the application, that mght be helpful.
Thank you, M. Chair.

CHAI RPERSON (R FFI S: So we would give
that as a reconmendati on.

MEMBER ETHERLY: Yes, sir.

CHAl RPERSON GRI FFI'S:  Ckay. M. Renshaw?

VI CE CHAI RPERSON RENSHAW  Just to point
out that ANC neets this Thursday | believe, and there
is an open forumsection in the agenda. At that tine,
you could request tinme on the next ANC agenda if you
would like that, or if you want to make any conments,
you can do so at that tine.

CHAl RPERSON GRIFFI'S:  Excellent. 1'd like
to set this for the public neeting in Novenber, so we
set this for decision nmaking. Qur able Staff is going
to give us a breakdomn of when we need your
information which is just t hat one piece of
cal cul ati on.

V5. BAI LEY: M. Chairman, based on your
schedule if you have it close at hand, the Novenber
neeting is scheduled to start at 11:00 a.m because
that is an Election Day. There are several things on
t he norning agenda, so we woul d suggest, M. Chairnman,

either the Decenber public neeting or a special public
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nmeeti ng another day. The Novenber 5 hearing, that
cal endar appears to be full.

CHAI RPERSON GRIFFIS: Wth a starting tine

of 11:00.

M5. BAILEY: Yes, sir.

MEMBER ETHERLY: M. Chair, if | my
really quick while we're discussing dates. | don't

know if it mght be helpful for ny colleagues. But
Ms. Beckwith, it mght be useful if you would be able
to provide and it doesn't have to be an extensive set
of pictures, but it mght be very helpful to get sone
sense of the layout of your backyard, perhaps even one
or two shots from sonme of your side or rear w ndows
just to get a sense for what the sight-lines |ook Iike
to the backyard of the Benson property.

M5. BECKWTH  Certainly.

MEMBER ETHERLY: Thank you. Thank vyou,
M. Chair.

CHAI RPERSON (Rl FFI S: Al right. Let's
set this for a special public neeting. Dd we have
time that was freed up at the end of Cctober?

M5. BAILEY: Next week, M. Chairnman, you
have a public neeting at 9:00 and there's a notion.

Wuld you like to do it at that tinme? O the
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follow ng week would be OCctober 22. There isn't a
special nmeeting planned at that tine, so perhaps
that's an opportunity there.

CHAI RPERSON GRI FFI S: Wiat does Cctober
29th look like first in the norning at 9:007?

MS. BAILEY: There as well.

CHAl RPERSON GRI FFI'S:  Does that | ook good?

M5. BAILEY: Yes, M. Chairnan.

CHAI RPERSON CRI FFI S: Excel | ent. Let's
set that then, 9:00, 29 Cctober, Room 2. Let us re-
eval uate quickly what is being submtted and when it's
going to be submtted.

M5. BAILEY: Subm ssions would be due
Cctober 15. That's next Tuesday. |Is that appropriate
for the Applicant and Ms. Beckw th?

M5. BECKWTH: That's fine.

MR BENSON: That's fine.

M5. BAILEY: And then the responses woul d
be due the foll ow ng Tuesday which woul d be the 22nd.

CHAI RPERSON GRIFFI'S:  Is that it?

MS. BAILEY: Yes, M. Chairnman, that's it.

CHAl RPERSON GRI FFI'S:  Seens si npl e enough.

Everyone clear? Dat es? Subm ssi ons? Very well.

Clearly the 29th will be a public neeting. W won't
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have any additional testinony. You are absolutely
wel come to be here on any tine that we neet. That
will be our deliberation on the entire case. W wll

hopefully render a decision at that point. So we nay
see you on the 29th, but we look forward to your
subm ssions. Wth that, enjoy the day.

M5. BECKW TH.  Thank you.

MR, BENSON. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
W are quickly noving on to the next application.
However, | do just want to take a three mnute break
and | et people set up and transition on this. W wll
be back within five mnutes. Of the record.

(Whereupon, the foregoing matter went off

the record at 11:15 a.m and went back on

the record at 11:25 a.m)

CHAI RPERSON  GRI FFI S: On the record.
Firstly, as we're calling this now at 11:30, what |
would like to do is progress and ook to a lunch break

at about 1:00. However, if we have a natural break in

what we're going through, | think we can obviously
take a break earlier. | know I'm hungry, so | inagine
some of you mght be also. So we'll be a little

flexible to that, but that's what |'m predicting.
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Secondly, it is ny and this Board s ful
anticipation that this is the last hearing date on
this case. This Board has discussed and is conmtted
to staying today to finish this entire case. Wth
that sonewhat attendant to it clearly which we go
t hrough as per our regulations and as per an effective
presentation and hearing, | wll try and direct people
not to be redundant with any information that we m ght
have already heard or are well aware of.

I will give an opportunity if | in fact
[imt soneone in what their testinmony or their case
is. I will clearly allow for witten subm ssions if
the person or party feels that we my have m ssed
sormet hi ng. The Board wll take that under
consideration clearly as part of the record. W can
re-eval uate that when the specifics cone up.

Wth that, | think that's all | need to
say in terns of opening unless other Board Menbers
have other things that we need to address. If not, it
seens to ne that we left off at a point where we were
going to have M. Skrivseth come and cross exam ne the
architect. |Is that correct? Very well. Wy don't we
begin with that.

Let nme just outline and make sure everyone
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is with ne on this, so we can start to predict things.

After that, we will have the Ofice of Planning. W
will go to a report of Council Menbers that are in the
record. Then go to the ANC. Then I'll address as we
nove on.

M5. PRINCEE One minor matter that | have
in ny notes from the last hearing. Al lison Prince
from Shaw, Pittman for the record, Counsel for St.
Patrick's. There was to be an opportunity for cross
exam nation of Marty Wells, our traffic expert only on
suppl enental data that was submtted. That was noted
at the end of the last hearing. | just wanted to make
sure that opportunity for cross examnation was
provi ded. That was limted information on traffic
count s.

CHAI RPERSON GRIFFI'S: Gay. And that was
fromall the parties? That information was not cross
exam ned yet. |Is that correct?

M5. PRINCE: Correct.

CHAI RPERSON (R FFI S: Wy don't we pick
that up as our second point then if that's amenable to
everybody. Very well. Al you.

MR,  SKRI VSETH: Good norning. Good

norni ng, M. Konapel sky.
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MR KONAPELSKY: Good nor ni ng.

MR SKRI VSETH: Do | need to state who |
an?

CHAI RPERSON GRI FFI'S: Yes.

MR SKRI VSETH: I'm Lawence Skrivseth,
the party residing adjacent to the Applicant's site at
4925 ©Mac Arthur Boul evard. M. Konapel sky, | have a
nunber of questions for you which represent the
speci al concerns of t he I medi ately abutting
nei ghbors. That is the Hoy's on the Ashby Street
side to the east and the Wight-Skrivseth residence on

Mac Art hur Boul evard to the sout h.

|"msure the Board will be pleased to note
that when | was initially preparing these questions
there were three draw ngs before us. I wish to nmake

it clear that in an informal discussion after the |ast
session it was agreed that what we are discussing is
the July 5th drawing which is called the site plan
which is the same drawing as the one that you have up
there right now That w Il shorten ny questions
sonewhat .

The questions are from the standpoint of
the imedi ately abutting neighbors. W have a nunber

of areas of concern. This is the first one. It's
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dealing with the size of the parking |ot. The
Applicant's original statement on page 18 states that
"the existing parking area wll be wused but not
expanded. "

MR SKRIVSETH: Can you show on a copy of

your |atest drawing the size of the existing parking

| ot ?

MR, KONAPELSKY: | believe | brought a
copy of the existing site. It's in back of this
parking lot site drawing. (Indicating.) I'll swtch
it.

MR, SKRIVSETH  You nmay wish to stay over
there from the standpoint of ease of testinony. How

many spaces are there in the existing parking |lot?

MR KONAPELSKY: El even spaces.

MR SKRI VSETH How nmany are there in your
drawi ng dated July 5th?

MR KONAPELSKY: There's 17 spaces.

MR SKRI VSETH: Gven your replies, M.
Konapel sky, would you agree that there is between the
present and plan configuration of the parking |ot an
expansion in the nunber of vehicles that can park in
t hat space?

MR KONAPELSKY: Yes there is.
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MR SKRI VSETH: Can you tell nme on the
basis of the existing parking | ot drawi ng the existing
wi dth of the parking |ot?

MR KONAPELSKY: | believe the existing
width of the parking lot is two feet shorter than the
proposed parking | ot which would be 56 feet.

MR SKRI VSETH: | believe it's 55. You
are referring to an expansion to the west of the paved
sur f ace.

MR KONAPELSKY: Yes. Correct. On this
side, the west. (Indicating.)

MR SKRI VSETH Al right. As to the
length of the parking lot, the existing parking |ot
drawi ng happens to be incorrect. The drawi ng shows
t he paved surface going right up to the property line.

I's that correct?

MR KONAPELSKY: No. It's just short of
the property line.

MR SKRI VSETH: Al right. Do you know
the actual point at which the pavenent stops at
present ?

MR KONAPELSKY: This drawing was taken
froma VICA engineering drawi ng which was submtted to

us. It is | would say approximately two feet off the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

87
property |ine.

MR SKRI VSETH: In point of fact, it is
nine or ten feet at that corner.

CHAI RPERSON GRIFFI'S:  Question to that.

MR, SKRI VSETH: Al right. Do you know
t he di stance fromthe south-west corner of the parking
lot to the property |line?

MR KONAPEL SKY: From this corner?
(I'ndicating.)

MR SKRI VSETH: The sout h-west corner of
t he paved surface to the property line.

MR KONAPELSKY: From here to here?
(I'ndi cating.)

MR SKRI VSETH:  Yes.

MR KONAPELSKY: | don't know off hand,
but I woul d guess about nine feet.

MR SKRIVSETH. Are you aware that is not
a correct nunber?

MR, KONAPELSKY: No.

MR SKRI VSETH. The new draw ng regardl ess
of how you slice the data does constitute an expansi on
in the area of the parking lot. |Is that correct?

MR KONAPELSKY: That is correct.

MR SKRI VSETH. How great is the
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expansi on? That is to say the expansion from the
current paved area to the proposed paved area at the
sout h-east corner where the dunpster pad is currently
| ocat ed.

MR, KONAPELSKY: From the configuration of
the drawing, it is laid out in such a way that there
is actually less paved area at the corner

MR SKRI VSETH: M. Chair, how do
correct an error with a question?

CHAI RPERSON GRI FFI'S: Ask him the question

MR SKRI VSETH: Is it not true that the
paverment in that corner would actually be six to seven
feet closer to the property line than it currently is?

MR KONAPELSKY: If this is incorrect, it
coul d be.

MR SKRI VSETH: According to your
information, how great is the expansion at the south-
west corner?

MR KONAPELSKY: Two feet.

MR SKRIVSETH: | wish | remenbered how I
phrased that |ast one. Is it not true that your
information is incorrect and that the expansion is 13

or 14 feet in that direction?
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MR KONAPELSKY: | don't believe so. I
don't believe the actual site is that different from
what is represented here which is the VICA engineering
drawing. One of the issues to keep in mnd is that we
are laying the parking lot out with new striping.
There's anple wdth given the fact that we're
expanding the parking lot by tw feet, but we are
getting rid of a dunpster pad in the corner over in
here which is concrete. (I'ndicating.) W are
restriping the parking lot nore efficiently. VW're
introducing an island to separate --

MR, SKRI VSETH:  Thank you. | believe you
answered ny question. Incorrectly I mght add, but
you did answer it already. Gven that the Ofice of
Pl anning indicated perhaps somewhat erroneously that
the existing parking |lot should cause no probl ens, why
have you chosen to expand it in terns of the nunber of
spaces and expand it in terns of its physical area in
your current plan and all of its previous iterations?

VR. KONAPEL SKY: The point to the
expansion is to get an efficient parking |ayout in
this area of the site. The expansion was on the |awn
side, so nore than anything it affected the St.

Patrick's proposed lawn nore so than the adjacent
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property owners.

One of the things we tried to do was
introduce a fence and pull it back off the property
line approximately seven feet at the shortest
dinmension and ten feet at the |ong dinension. Ve
jogged the fence to give nore of a spatial feeling on
your side of the property. So the attenpt of the
parking lot inits current drawing is to (a) do a nore
efficient layout which we needed to take on sone
space, (b) get some handicapped parking which is
required, (c) get an efficient |ayout given the space
that we have to accommobdate as nmuch parking as
possible, and (d) to get a buffer created by a solid
wood fence and also planting on the neighbor side of
t he property.

MR SKRI VSETH Al right. Thank vyou.
Referring to your photographs on the other panel, at
the top board at the center is a photograph that shows
a portion of the parking |ot. The center, bottom
phot ograph. That shows a portion of the parking |ot.

I's that correct?
MR KONAPELSKY: That is correct.
MR SKRI VSETH  How rmuch grass can you see

approximately between the end of the parking |ot and
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the bottom | eft corner of the photograph?

CHAI RPERSON GRI FFI'S:  How nmuch grass?

MR SKRI VSETH: If you were to proceed
straight from the end of that concrete nmaker in the
downhill direction toward the neighboring property,
how rmuch distance approximately can you see in that
phot ogr aph?

CHAI RPERSON &R FFI S: What ' s t he
pertinence of seeing it in the photograph?

MR SKRIVSETH: | wish to denonstrate that
his contention that the VICA drawings are correct is
incorrect using his own evidence for that matter.

CHAI RPERSON CRI FFI S: So you're trying to
assess that the edge of the parking lot as it relates
to the photograph of the tree --

MR SKRI VSETH: M. Chairman, for that
phot ograph to have been taken except by standing in
the air in ny yard, there has to be considerably nore
than two feet between the edge of that pavenent and
t he wal |

CHAlI RPERSON Rl FFI S: [''m not sure that
photograph is at the edge of the parking |ot though
Is it?

MR KONAPELSKY: This is taken about right
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here. (Indicating.)

CHAI RPERSON @RI FFI S: | understand what
you're trying to say.

MR KONAPELSKY: This is down the existing
tree. It's right here. (Indicating.)

CHAI RPERSON Rl FFI S: M. Skrivseth, I
just don't think it's going to be nmade with this
phot ogr aph.

MR,  SKRI VSETH: | believe you' re correct,
sir, that nmy sense of the perspective was w ong.

CHAl RPERSON GRI FFI' S:  Ckay.

MR, SKRI VSETH: Pl ease disregard those.
Is there a parking industry standard for the figure
used in calculating the wight of the average
aut onobi | e?

MR, KONAPELSKY: The wei ght?

MR SKRI VSETH. The wei ght.

MR KONAPELSKY: | don't believe that
cones into a planning of this type.

M5. PRINCE: That question would have been
better asked of our traffic expert who has already
been cross exam ned.

MR SKRI VSETH: Al right. In preparing

these drawings with parking spaces as close to the
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wal|l as they are, did you consult with a structural or
civil engineer or have one visit the current parking
| ot ?

MR KONAPELSKY: W did have a structura
engi neer visit the site. He did wal k around. Thi s
particular end of the property wasn't in question at
that point in tinme. W were doing a walk through to
assess the existing building. But | do believe given
the scope, again it has to go back to a civil engineer
to do design drawi ngs and get current topography and a
survey. G ven the slope of the existing parking |ot
plus the buffer on the back side, | believe it's at
| east wor kabl e.

MR SKRIVSETH. But you are saying that an
engi neer has not provided you with information as to
whether the existing wall could support the weight

| oad associated with construction and parKki ng.

MR KONAPELSKY: | guess ny question also
is when you say "existing wall" what are you referring
to.

MR SKRI VSETH: I'm referring to the

retaining wall between the two properties.
MR KONAPELSKY: That hasn't been | ooked

at .
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MR SKRI VSETH: Thank vyou. Have you
indicated on your drawings the proximty of the
parking lot to the wall of the Skrivseth-Wight house
at 4913 Mac Arthur Boul evard?

MR KONAPELSKY: Yes. There's a dinension
on here. It's seven foot six inches from the turn
around pi ece.

MR SKRI VSETH I'"'m talking about the
difference between the property line and the
Skrivseth-Wight residence itself, in other words, the
drawi ng of the adjacent property.

MR KONAPELSKY: Yes. The dinension --
"' msorry.

MR SKRI VSETH: No. You do not indicate
on your drawing the location of the wall of the
Skrivseth-Wight house. |[|s that correct?

MR KONAPELSKY: That is correct.

MR SKRIVSETH: Wat is that proximty?

MR KONAPELSKY: Wen you say "wall"
you're talking about the structural wall here or the
face of your building. (Indicating.)

MR SKRI VSETH That's correct. The
retaining wall.

MR KONAPELSKY: | do not know.
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MR SKRIVSETH. If the parking lot were to
be expanded in the manner your draw ng suggests, woul d
it be safe to assunme that it wuld have to be
reasonably | evel ?

MR KONAPELSKY: Yes. There is a m ninmm
slope, but again we're trying to work wthin the
existing parking lot. The first point of the exercise
IS not to rip up the existing parking |lot and regrade
it. The first attenpt would be to work with the
existing grade and parking lot, resurface it and
probably restripe it and add what we needed to.

MR, SKRIVSETH Are you aware of the sl ope
of the land between the current parking lot and the
retaining wall at the property |ine?

MR KONAPELSKY: Yes. | would assune that
the retaining wall, even if it is on the property
line, has anple grade to work the parking |ot out
efficiently and have enough buffer to transition with
soil and grading to make the transition from parking
ot to the retaining wall

MR SKRI VSETH: Is it not true that the
first space in the south-west corner of that proposed
lot would have to be constructed on Iand which

currently slopes, drops off approximately two feet in
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the wdth of one autonobile and that it would have to
be raised and there would have to be a support wall of
sone ki nd?

MR KONAPELSKY: That would have to be
i nvesti gat ed. From the just matching the two site
plans, we're talking about a parking lot condition
that exists already which is actually being approved
given the fact that we're adding sone green space,
pl ant abl e space on the corner of the site.

MR SKRI VSETH: What woul d be the inpact
of a six foot fence at the position you indicate on
light in the property adjacent to the Applicant
property?

MR KONAPELSKY: Vell, | would say it
woul d cut down sonewhat on the |ight. One of the
points of doing the fence as it's drawn is not to put
it right on the property line. It's to pull it back.

M/ understanding is that the Skrivseth house is three
feet off the property line, but the set back is
actually eight feet. So if in the future there were a
building put there, the building face could be eight
feet off the property I|ine.

So | think given the fact that it's a

fence and not a building and that it allows al nbst ten
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feet of planting on the neighbor's side, it's a good
attenpt at creating a buffer between what's going on
between the proposed St. Patrick's property and the
nei ghboring properties. Al so our sound engineer had
coommented that we had tal ked about doing a nore open
fence or a configuration of open and solid fencing
He had said at least initially a solid fence retains
nore sound. That was the point also as a sound buffer
as well as a visual buffer for the |lawn area.

MR SKRI VSETH: In earlier questions on
the sound issue, it was noted that the air
conditioning system would have to be expanded
consi derably. The sound technician did not know where
the units would be placed. Do you as an architect
have any idea of where they woul d be placed?

MR KONAPELSKY: Yes. | believe in this
general area is where we would put it. (Indicating.)
There would have to be one exterior unit or perhaps a
series of exterior units. Qur initial suggestion is
to place them nore on the Mac Arthur side of the site
towards the front of the building which would probably
be the best position froma nei ghborhood standpoint.

MR SKRI VSETH Thank you. Bearing in

m nd that the contiguous neighbors | represent oppose
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approval of the special excepti on, if it were
unfortunately to be approved, it would surely require
visual and noise buffering of some kind. |Is there any
such buffering fromthe existing parking |ot?

MR, KONAPELSKY: |I'msorry. The buffering
of the nechani cal systen?

MR SKRIVSETH Is there a plant or noise
buffer of sone kind between the existing property and
t he adj acent properties on either side?

MR KONAPELSKY: On here? (Indicating.)

MR SKRI VSETH: Yes. Toward the Hoy's
house on Ashby Street or toward the Skrivseth-Wight

house on Mac Arthur Boul evard.

MR KONAPEL SKY: VW're pr oposi ng
pl anti ngs.

MR SKRI VSETH I'"'m not asking you yet
what you're proposing. |'masking what is there now.

MR KONAPELSKY: Wiat is there now. There
is alimted nunber of plantings. You can see there's
actually nothing on the Hoy's side of the property,
and | don't believe there is anything on this side
right now. (Indicating.)

MR SKRI VSETH Were the buffering al ong

the property line at the Hoy's side where there is
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actually a very thin layer of trees, sone kind of an
evergreen, not regarded as adequate for five day a
week usage contenpl ated under the application and were
the BZA to consider nmandating an 18 foot buffer, what
woul d happen to the availability of parking spaces in

your design?

MR KONAPELSKY: If we were required to
have an 18 foot buffer, I'msure we would | ose a great
portion of these parking spaces. Two comments al so.

One is that there is opportunity. Agai n, the design
at this point in time is trying to address questions
of the neighbors as well as trying to work within the
existing parking lot. There is existing paving as you
can see along this side of the building. (Indicating.)
W do have an opportunity given the
dinmensions of what's required to have a four foot
sidewal k, 20 foot drive lane, nine foot parking area,
and then be left with a four foot planting strip on
the Hoy's side of the property which would allow
cypress or that type of a plant. So there is
opportunity and space to plant this side of the
property also. (lIndicating.) The building is an
exi sting school use, so | don't know how rmuch of the

existing parking lot since it's there if that's an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

100

issue that we would have to deal with the 18 foot
buffer.

MR SKRI VSETH: Wuld not the increased
frequency of l|arger nunbers of vehicles being parked
in that space justify a sound buffer?

MR KONAPELSKY: | believe it would help.

| think there are two things to keep in mnd. One is
that we did create a new opening on the Mac Arthur
side, so the largest portion of the population of
people comng to the building are comng from the
front portion of the building. Secondly, the parking
spaces are for teachers and visitors who tend to cone
twice a day, so it's early in the norning and probably
around 4:00 that people are com ng and goi ng.

Al so, one other thing to keep in mnd is
that ny understanding is that the school wll not have
activities here and will not conduct school in the
summer. So we have the whol e sunmer season where it's
going to be very quiet. | think given those factors
the intensity is not as great as one m ght expect.

MR SKRI VSETH: How nmany doors currently
open in the direction of the Hoy's residence?

CHAI RPERSON QR FFI S: Actual |l y M.

Skrivseth, 1'd ask as you have been awarded party
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status based on your proximty and your property and
the other issues that were brought up, you are not
representing the other parties, so you mght want to
cross examne to make your case based on how that's
going to inpact you and your case unless you feel that
is not going to be taken up by the other parties.

MR SKRIVSETH. My understandi ng was that
when | was given party status that | was also to be
representing the interests of the other abutting
property owners. Now, | rmay be incorrect on that
understanding, but that's certainly what 1've been
endeavoring to do.

M5. PRI NCE: May | make a comment? Ms.
Hoy filed a letter in the record dated Cctober 1. |
believe her interests are adequately represented in
the letter. | do not recall anything in witing from
Ms. Hoy any participation at any hearing indicating
that M. Skrivseth was to speak on her behalf. I

think her concerns are adequately addressed in the

letter.

CHAI RPERSON GRI FFI'S:  Ckay.

COW SSI ONER M TTEN: M. Chairnman, |
mght also just add that | think we had encouraged

everyone to join together as best they could under the
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unbrella of the Neighbors United Trust. Then M.
Skrivseth and M. Lovendusky made conpelling arguments
about why they were uniquely affected. W awar ded
them party status because of their very specific
orientation, not because they were representing other
fol ks.

CHAl RPERSON GRI FFI'S:  That's what ny notes
al so indicate.

MR, SKRI VSETH: Al right. That wll
shorten ny questions sonewhat. What would be the
i npact on the nunber of parking spaces available if a
16 to 18 foot buffer were provided on the side of the
property toward the Skrivseth-Wight house?

M5. PRI NCE: I'd like to object. Thi s
specul ative buffer, this 16 to 18 foot buffer has
never been testified about. I've never heard any
suggestion of a buffer of that dinension. W have a
whole line of questioning based on a buffer that's
never even been suggest ed.

CHAl RPERSON @RI FFI S: I would tend to
agr ee.

MR SKRI VSETH: The B.A. granted a 16 or
18 foot buffer between the Hornbl ower property and the

White Haven School property in 1993 | believe it was.
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It seens to nme that buffers are a rel evant question.

CHAI RPERSON  GRI FFI S: Yes. | don't
di sagree that buffers are relevant to this clearly if
there has been a buffer proposed. I think what the
objection is and what ny agreenent with the objection
is you're nmaking a speculative dinmension and a
specul ative buffer zone that you' re asking to have the
reaction fromthe architect.

| think if you want to go to the nore
substantive pieces of what the buffer is perhaps. Let
me hypot hetical perhaps, but what is the difference
between a two foot buffer and a 20 foot buffer is
where you want us to be. | think it's fairly conmon
sense if we add a 16 to 18 foot buffer we're going to
| ose parking.

MR SKRI VSETH: Very well. I think
perhaps that the direct later will handle this issue
adequat el y.

CHAI RPERSON GRI FFI' S:  Ckay.

MR SKRI VSETH: I have just a few nore
guestions. This relates to trees. Does your draw ng
represent the location of the trees as they currently
exi st?

MR KONAPELSKY: Yes it does.
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MR SKRI VSETH: Is this true also on the
property line next to the Skrivseth house?

MR KONAPELSKY: This is the existing site
plan with the existing trees. (Indicating.) You can
see which trees have been nai nt ai ned.

MR SKRI VSETH: What woul d be the inpact
of parking lot construction and the elevator shaft
construction on the existing magnolia tree and
exi sting beech tree, the two largest trees shown on
the south side of the property?

MR KONAPELSKY: This question was asked
prior to your question.

CHAl RPERSON GRI FFI'S: | ndeed.

MR KONAPELSKY: W did check into the
distance from the tree. | believe this is the
magnolia tree. The paving you can see is very mnorly
altered around the existing tree here. Agai n, our
point and it was mnade very clear to ne from St.
Patrick's fromthe start that is it was very inportant
to keep the trees. There is an opportunity in the
construction to first of all bring an arborist out as
we' re doi ng the construction.

Secondly is to alter the position by a

foot or two which mght rmake a difference. There is
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an opportunity in the floor plan based on where the
root systemis to do the addition. One thing to keep
in mnd also is there was a question last tine about
distance fromthis tree to the addition. There is a
bay which is sticking out beyond the foundation, so
there's even two nore feet that we nore or |less pick
up with distance and foundations which mght affect
t he root systens.

So to the best of our ability at this
point in the design process, our understanding is that
the trees will remain. Qur goal is for the trees to
remain.

MR SKRI VSETH: Do you know whether the

water protection thing mandated by the park service

w |l have an inpact on any of the other trees on the
property?

MR KONAPELSKY: | do not know that.

MR. SKRI VSETH: I have no further
guesti ons.

CHAI RPERSON (Rl FFI S: Wai t. What's the
wat er protection thing?

MR KONAPELSKY: There were draining
studies that the water runs over the site in sheets.

There's going to be an attenpt to upgrade the storm
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system on the site so it won't run in a sheet type
condition over the site.

CHAI RPERSON Rl FFI S: | see. So you're
engaged in sone sort of storm water managenent plan
for this site. |Is that correct?

MR KONAPELSKY: Correct.

CHAlI RPERSON GRI FFI S: Are you aware of
t hat ?

MR SKRIVSETH: Yes | am [|'m also aware
of how much water comes into ny basenment from that
property.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay.

MR SKRI VSETH: I have no further
questions of M. Konapel sky. Thank you, sir.

MR KONAPELSKY: Thank you.

MR SKRI VSETH: I would like to ask one
guestion of the Board.

CHAl RPERSON &Rl FFI S: You can't cross
exam ne the Board.

MR SKRI VSETH: | believe that the
drawi ngs do not accurately reflect actual distances.
I would like that to be corrected on the record. How
m ght | go about doing that?

CHAl RPERSON  RI FFI S: Vel |, I think
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there's two ways. Actual ly perhaps one. You can
bring that up in your case and then be open to cross
exam nation on that. |If the Board feels that there is
a discrepancy and that there are corrections needed
based on that testinony, we can certainly take it up
and ask for that to be corrected. Unless others have
an opinion as to how that mght be done, | think that
woul d be the nost expeditious way.

MR SKRI VSETH: | don't know whether we
have wth us any of the photographs that would
i ndicate that. "1l check that and get back to you
| ater.

CHAlI RPERSON GRI FFI S: Ckay. Cearly if
it's inportant to your case presentation, | would hope
that we would have docunentation that would make your
poi nt .

MR SKRIVSETH It's inportant to indicate
t he degree of expansion of the paved area, yes.

CHAl RPERSON GRI FFI'S:  kay. Cood

MR, SKRI VSETH:  Thank you.

CHAlI RPERSON  CGRI FFI S: Thank you. I
believe we ran across one other thing that we were
going to do before we go to the Ofice of Planning

based on the transcripts that we had previously. Am|
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correct?

VI CE CHAI RPERSON RENSHAW M. Chairman, |
should state at this tinme also that | was not here
when the Board heard this case on July 9th. | want to

assure the Board and the participants that | have read
the record and am fully up to date on proceedings.
But just to draw your attention to page 442 of the
July 9th transcript, Ms. Prince states "M. Barrett is
available to be recalled on Septenber 10th," we did
not nmeet on that date, "by any of the opposition
parties should they so choose to hear from him or
should clarification of the two hour tinme Iimt on
outdoor play be desired."” So | bring that to the
Board' s attention.

CHAI RPERSON (Rl FFI S: | ndeed. Very well.
| think if | recall correctly that was to bring back
M. Barrett on the limted information in terns of the
time outside in the play of the kids. Ckay. So we
can follow that up. If parties have questions on
that, we can do that right after M. Wlls. Good
afternoon, sir.

MR VELLS: Cood afternoon.

CHAI RPERSON GRI FFI S: Coul d you just give

nme your nane and address for the record?
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MR VELLS: Martin Wells with offices at
1420 Springhill Road, MLean, Virginia.

CHAl RPERSON GRIFFI'S: Ckay. Questions by
the party? W're looking at the July 5 subm ssion
Is that correct? Do parties have any questions? How
about that? W have it all set up and all ready.
Very well. Let's nove on. Good. That neans there
nmust be sone sort of clarification there. Let's go to
the O fice of Planning then.

M5. BROWN ROBERTS: Good norning, M.
Chairman and Menbers of the Board. M nane is Maxine
Brown- Roberts with the Ofice of Planning. The
subject site is in the R1-B District, and private
schools are permtted as special exception uses in the
R-1 District if they neet the requirenments outlined in
Section 206.2 and 206.3 of the Zoning Regulations.

Section 206.2 requires that private
schools should not be objective because of noise,
traffic, nunber of students or otherw se objective
condi ti ons. Regarding the noise inpacts, t he
Applicant has taken a nunber of steps such as
prohibiting nost active recreational activities,
limting the tine students spend outside, renoving

trash dunpsters, and having trash taken away daily by
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smal | vehicle pick-up. The inpact on the neighbor to
the south of the subject site can be relieved by sone
type of agreenent between the Applicant and the
nei ghbor on a buffer that will not block Iight and air
to that property.

DDOT has addr essed and made
recormendations to alleviate the inpact of traffic,
and OP supports their recommendati ons. Regardi ng the
nunber of students, the Applicant requested perm ssion
for grades 7, 8, and 9. OP does not support having
grade 9 as this is introducing a high school program
on the site. It is our opinion with the traffic and
noi se mtigation mnmeasures the maxi num of 60 students
wi Il not be objectable.

The adj acent neighbor has requested that
the drainage problem from the property be addressed.
The Applicant will coordinate with the National Park
Service in developing and inplenenting storm water
managenent controls on the site. These will be
addressed as part of the permtting process.

The second requirenment, Section 206. 3,
requires anple parking space be provided to
accommodat e the students, teachers, and visitors that

are likely to cone to the site by autonpbile. Section
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2101.1 of the Zoning Regulation requires two parKking
spaces per three teachers or other enployees. Based
on ten persons, seven parking spaces are required.
The parking |ot proposed can accommodate nore than
seven parking spaces and therefore will be able to
accomopdate faculty and staff parking in addition to
visitors. No parking spaces should be assigned to
st udents.

The application is also required to neet
requirenents of Section 3104.1 for special exceptions.
The private school is permtted use of the R 1 which
is subject to approval by the B A. The school
fulfills the intention of the Zoning Odinance and the
Zoning Map that allow uses that are conpatible to one
famly residential area to create a suitable
environnent for famly life. The building will retain
its residential character and facade, and the snall
addition to make the building handi capped accessible
will be conpatible to the existing building.

The proposal neets the requirenents of
Section 206, and therefore the Ofice of Planning
recoomends that the Board approve this special
exception request with the follow ng conditions. The

school wll be limted to grades 7 and 8 only. The
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initial enrollnent will be for up to 40 students.
After the first year, the enrollnent nay be increased
to not nore than 60 students. The maxi mrum nunber of
faculty and staff will be 8 full-time and 4 part-tine
for a total of 12 persons.

The building will be open for school use
from 7:30 aam to 4:00 p.m Staff and faculty may
arrive earlier or state later, but in no event wll
they be permtted on the premses after 6:00 p.m No
nore than two evening school events such as back to
school night shall be held after 4:00 p.m during the
school year. There shall be no summer school or
summer canp prograns on the subject property. The
school may not allow any outside persons or programto
rent any portion of the building at any tine.

In -- are the deed of recommendations for
drop off and pick up policy. The Applicant shall
install and operating any lighting of the parking
facilities so that it is directionally dowmlit wth a
m nimum |ight power. There wll be no organized
sports conducted on the property. Qutdoor activity on
the property shall be limted to casual recreationa
use.

Al deliveries shall be schedul ed between
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9:30 aam and 4:00 p.m Mnday through Friday. The
car pool program will be established, instituted, and
nmonitored by the school and should be approved by
DDOr. The Applicant has indicated that a car pooling
program has been initi ated. However, it has not been
revi ewed by DDOT.

If requested by the owners of 4913 Mac
Art hur Boul evard, buffering along the southern
property boundary will be provided at the Applicant's
expense. Expansion of the building will be limted to
the area necessary for access as shown on the site
pl an. Large commerci al trash dunpsters are
pr ohi bi t ed. The Applicant shall coordinate with the
National Park Service in devel oping and managi ng sone
wat er nmanagenment control s.

The Applicant shall establish and maintain
a committee liaison program consisting of a
representative of the ANC and at |east two nenbers of
the Palisades G tizens Association, two residents of
Ashby Road and two adjacent residents and any other
representatives of the community. The Applicant shall
conduct neetings of the conmttee |iaison nenbers at
| east quarterly. Notice of the neeting shall be given

to the liaison commttee nenbers and owners of all
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properties within 200 feet of the site.

Prior to any increase of enrollnent over
40 students, the Applicant shall submt a report to
the Conpliance specialist in the Ofice of Zoning and
the representatives of the commttee I|iaison program
denonstrating conpliance with all conditions of the
pr ovo. After consultation wth the Ofice of
Pl anni ng, DDOT and the ANC, and the representatives of
the commttee l'ialson program the Conpliance
specialist then recomends an increase in enrollnent
if he concludes that the Applicant has conplied with
the conditions of the B.A order. Thank you, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

Let's go to the Applicant questions of the Ofice of

Pl anni ng.

(No response.)

CHAI RPERSON GRI FFI S: No questions. Do
the parties have questions for the Ofice of Planning?

(No response.)

CHAlI RPERSON @RI FFI S: Very well. Ve do
have our order. Am | correct in ny notes M.
Skrivseth would be first, M. Lovendusky would be

second?
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PARTI Cl PANT:  The ANC.

CHAI RPERSON  GRI FFI S: You would rather
have the ANC first. M. Finney.

MR FINNEY: Good afternoon, M. Chairnman.
It's good to neet with you again and all the other
conmi ssioners and Ms. Maxi ne Brown- Roberts.

M5. BROMN- ROBERTS: Good afternoon.

MR FI NNEY: | am going to question you
not on the basis so nuch of the oral statenent that
you just gave but rather on the basis of the report
dated April 9 submtted to the Board of Zoning
Adjustnent from M. Andrew Altman. I think the
initial Nis sonebody else, but | don't know who. At
any rate, do you have that report in front of you?

M5. BROMN- ROBERTS:  Yes.

MR, FINNEY: Thank you. Let ne just start
off with a basic question here, ma' am What is the
function of the Planning Ofice in a case |like this?

CHAl RPERSON @RI FFI S: W're going to
narrow it down quickly. Correct?

MR FI NNEY: Yes.

CHAl RPERSON GRI FFI'S:  Very good.

M5. BROM- ROBERTS: The function of the

Ofice of Planning is to review the application based
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on the Zoning Regul ations and to nmake a recommendati on
to the Board of Zoni ng Adjustnents.

MR FI NNEY: Does not your nandate go
beyond the Zoning Regulations into a broader context,
nanel y t he conpr ehensi ve pl an, | and use,

transportation, balance between private and public

schools, and so on? In other words, the Planning
Ofice has a broad perspective in this. Shoul dn' t
t hey?

M5. BROMW- ROBERTS: Yes. But we do not
have all the expertise that you just outlined.
Therefore, we depend on recomendations from other
agenci es, our own observati ons, and make a
reconmendat i on based on that.

MR FI NNEY: So you just considered this
case wthin the narrow confines of the Zoning
Regul ations. |Is that correct?

M5. BROMWW ROBERTS: And the conprehensive
pl an. The Zoning Regul ations outlines the bases on
which the Board can approve a special exception. Ve
reviewed it based on those, as | stated, our outline
in Section 206.3 and 206. 2.

MR FI NNEY: Thank vyou. Now, what

procedures do you follow in reaching the conclusions
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contained in your report?

M5. BROMWN- ROBERTS: Basically we look to
see how the application neets, how the Applicant
addresses the things that are outlined in 206.3 and
206.2 and see if they neet those criteria. Based on
that, we nake a recommendati on.

MR FI NNEY: Do you consult wth the
school , the Applicant?

M5. BROMWN- ROBERTS: As part of our review,
we have to consult with the Applicant. If we have
guestions, we ask the Applicant to clarify sonething
that was said. Yes. W do.

MR FI NNEY: Didn't you several tines
confer with the Applicant?

M5. BROMN- ROBERTS:  Yes.

MR, FI NNEY: Dd you confer wth the
nei ghbor s?

M5. BROMN ROBERTS:  Yes.

MR FINNEY: Wth whon?

M5. BROMN ROBERTS: I met once with the
nei ghbors. There were | think three persons fromthe
nei ghborhood who cane to our office. W spoke to
them | also spoke with Robert Collins who is in our

of fice fromour Nei ghborhood D vision.
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MR FINNEY: Robert Collins.

M5. BROMN- ROBERTS: | spoke to him

MR FI NNEY: Dd M. Collins confer with
t he nei ghbors?

M5. BROMN- ROBERTS: What do you nean by
"“conferring with the nei ghbors?"

MR FI NNEY: I'm trying to find out to
what extent you tried to get neighborhood views into
your report.

M5. BROMN ROBERTS: Yes. He did tell ne
what the nei ghborhood vi ews were.

MR, FI NNEY: Did you consult wth the
el ected body or any nmenbers of the elected body that

represents the nei ghborhood?

MS. BROMROBERTS: | think | --

MR FINNEY: |I'mreferring to ANGC 3D.

M5. BROMN ROBERTS: I think | spoke to
you.

MR FI NNEY: Wen did you speak to ne,
ma' anf

M5. BROMWN- ROBERTS: | don't renenber the
exact date.

MR, FI NNEY: Wasn't it the sane day you

submi tted your report?
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M5. BROM- ROBERTS: Possi bly, but | don't
remenber the date.

MR FINNEY: So you really didn't consult
with me in advance of this report. D d you?

M5. BROM ROBERTS: No. Not with you
directly.

MR FI NNEY: Did you consult wth the
Single Menber District El eanor Lewi s about it?

M5. BROMWN- ROBERTS: Yes | did. I think
she sent ne an E-nmail or sonething |ike that.

MR FINNEY: How soon before you submtted
your report?

M5. BROMN- ROBERTS: | don't renenber the
exact date.

MR FI NNEY: So were her Vi ews
i ncorporated into your report?

M5. BROMN- ROBERTS: | don't renenber the
conversati on. | know we spoke about the application,
but | don't renenber every point that we discussed or
spoke about .

MR FINNEY: After speaking with Ms. Lewi s
or me, did you anmend your report?

M5. BROMN- ROBERTS:  No.

MR FI NNEY: So would you say that you
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have presented a well-rounded report reflecting
nei ghbor hood vi ews?

M5. BROWN- ROBERTS: Wen | look at an
application, | try as nuch as possible to incorporate
some of the views of the nei ghborhood, but our basic
thing is to address what the -- | don't think that
because the nei ghborhood is saying no that we have to
say no also. | don't think that is our mandate.

MR FINNEY: |'m not even suggesting that,
am

M5. BROMN ROBERTS: Thank you.

MR FINNEY: |'mjust asking you where in
your report is reflected views of sone of the
nei ghbors or the Advisory Nei ghborhood Comm ssion?

M5. BROAN-ROBERTS: | think in sone of the
recommendations for the conditions. Sone of those
were as a result of sonme of the issues that were
brought up by the nei ghbors.

MR FI NNEY: Fi ne. Let nme conme back to
the conditions later on. Now, in drafting this
report, what factors did you take into consideration?
Did you take into consideration the nunber of private
schools already in the Palisades?

M5. BROMN- RCBERTS: Yes. W | ooked at
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t hat .

MR FI NNEY: How nmany are there in the
nei ghbor hood?

MB. BROMWN- ROBERTS: | don't renenber the
exact anount. | didn't go to each one. I think I
narrowed ny concerns down to those that were in close
proximty to the site.

MR FINNEY: Such as?

M5. BROMN ROBERTS. The existing school --

MR FI NNEY: M. Chair, maybe it would
help, | have given copies of a map drawn from the
Pal i sades Traffic Inpact Study show ng the |ocations
of the schools in our neighborhood as well as the
col | ege canpus. Maybe that would help refresh M.
Br own- Roberts' nenory.

CHAI RPERSON GRIFFI'S:  Wuld you like to --

MR FI NNEY: I'd like to have that
di stri buted.

M5. BROMN- ROBERTS: Yes. | have that.

CHAI RPERSON CGRIFFI'S:  And you want her to
answer whether that accurately reflects the private
school s in the nei ghbor hood.

MR FI NNEY: No. She said that she

consi dered a few school s cl ose.
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CHAlI RPERSON GRI FFI'S: | ndeed.

MR FINNEY: [|I'mtrying to determ ne which
t hose schools are, sir.

M5. BROMN ROBERTS: Yes. Wien | visited
the site and | drove around the commnity, | did see
the existing St. Patrick's School, the Lab School, the
Qur Lady of Victory School, and the GW Munt Vernon
canpus and al so the Field School | think.

VR FI NNEY: D d you consider whether the
nunber of schools and their proximty were adding to
the traffic congestion wthin the Palisades?

M5. BROMWN- ROBERTS: That was addressed by

MR FI NNEY: Does it enter into your
consi derations?

M5. BROMN ROBERTS: I left that up to be
addr essed by DDOT.

MR FI NNEY: Did you consider the proper
bal ance between public and private schools in the
District or the Palisades in particular?

M5. BROMN ROBERTS:. No, sir.

MR FINNEY: Well then ma'am let ne refer
you to page 8 in your report of April 9. You state

that the proposed school would provide a service to
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residents of the Palisades comunity and the |arger
District of Colunbia. Do you see that reference?

M5. BROWN- ROBERTS: Can you refer ne to
t he paragraph?

CHAlI RPERSON (Rl FFI S: It's the last full
par agr aph on page 8.

M5. BROMW- ROBERTS: O the summary and
reconmendat i on, yes.

CHAI RPERSON GRI FFI'S: Yes.

MR FI NNEY: So in a way you did reach
sonme judgenent about the public service aspect of the
school. D dn't you?

M5. BROM ROBERTS: Vell, | think al
school s provide a service.

MR FI NNEY: Private schools the sanme as
publi c.

M5. BROMN- ROBERTS: Pardon ne?

MR FI NNEY: Private schools as well as
public provide the sane service.

M5. BROMN- ROBERTS: | think all schools
provi de a servi ce.

MR FI NNEY: | agree. But do private
school s --

CHAI RPERSON GRI FFI S: Good. W can nove
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on.

MR FI NNEY: But I would like to ask you
how does a sectarian school that draws students from
the region, not just the D strict, that draws fromthe
upper socio-economc classes provide a service to
mddle class residents of the Palisades or the
i mpoveri shed residents of Anacostia?

M5. BROWN-ROBERTS: | didn't address that
in ny report.

MR FI NNEY: Yes you did. You said it
provides a service. Let me get the quote. "It
provides a service to residents of the Palisades and
the larger District of Colunbia."

CHAI RPERSON &Rl FFI S: I think she's
answered it in ternms of how educational facilities
provide a service to the city. Is that correct?

M5. BROWN- ROBERTS: That's correct, M.
Chai r man.

CHAlI RPERSON GRI FFI S: Ckay. If there's
sonmething further you want to explore with that, we
can do that.

MR FINNEY: My | just get sonme water.

CHAI RPERSON GRI FFI'S: O course.

MR FINNEY: Thank you, M. Chairnman. D d
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you reach the conclusion in your report that there was
a need for nore private school opportunities for
m ddl e school students?

M5. BROMN ROBERTS: No, sir.

MR FINNEY: Well, | refer you to page 3,
the third sentence fromthe top. 1'll read it to you.

"Due to a need for independent school opportunities
for mddle school students." Isn't that a statenent
of finding on your part that there is a need for nore
private mddl e school students?

M5. BROM- ROBERTS: If you continue, it
says "Due to the need for independent opportunities,
St. Patrick's saw the need.” | think that statenent
was based on what the Applicant has submitted to us.

MR FI NNEY: So you accepted the
ascertain, the claimby the Applicant that there was a
need.

M5. BROMN ROBERTS:  Yes.

MR FI NNEY: Dd you examne it further?
How di d you determ ne a need?

M5. BROMW ROBERTS: | didn't do any
further exam nation on that.

MR FINNEY: Are you aware that there are

openings in the public mddle schools in the District
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in that nei ghbor hood?

M5. BROMN ROBERTS: No, sir.

CHAl RPERSON Rl FFI S: That  statenent
doesn't go to the public schools. Does it?

MR FINNEY: It says there's a need, sir.

CHAl RPERSON  GRI FFI S: For independent
school s.

MR FINNEY: For private school s.

CHAI RPERSON GRIFFI'S:  If |I'm not m staken,
there was testinony that was stated by the Applicant
which et me get clarification on this sentence and
you're indicating that the demand that the school is
seeing for this particular grade and rank.

M5. BROMW ROBERTS: Right. That's exactly

CHAI RPERSON (Rl FFI S: So there wasn't a
conparative of demand for students or increased
popul ati on of public-private, any of the other schools
in the entire city or even in this area. I's that
correct?

M5. BROMN ROBERTS: That's correct.

MR FINNEY: The point I'mtrying to nake,
M. Chairman, is that grammatically this parenthetical

phrase represents the view of the witer of this
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report.

CHAI RPERSON Rl FFI S | ndeed. | think
that's well understood. Your point, and I'll see if |
rephrase it correctly, is that the Ofice of Planning
has indicated that there is a need for independent
school opportunities for mddl e school students.

MR FINNEY: That's right.

CHAlI RPERSON GRI FFI'S:  Good.

MR, FI NNEY: And |I'm not sure how they
reach that concl usion

CHAl RPERSON GRIFFI'S:  Very well. Have you
found clarification now?

MR FI NNEY: No, because she said she
didn't study it any further.

CHAlI RPERSON GRI FFI'S: | ndeed.

MR FINNEY: She just took the Applicant's

Vi ew.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR FINNEY: So | can conme to that in ny
concluding statenent, sir. Are you aware that our

Chief Financial Oficer, M. Ghandi, has stated that
there is a structural inbalance in our property tax
spaces that 1is going to doom us to everlasting

deficits unless it is corrected?
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CHAl RPERSON GRIFFI'S:  You're going to have
to give me the relevancy to this one.

MR FI NNEY: | wll cone to it very
qui ckly.

CHAI RPERSON GRI FFI S: How about comng to
it within the same question? Were are you going with
t hi s?

MR. FI NNEY: Dd you t ake into
consi deration that the approval of a private school, a
non-tax paying school on this property would continue
to elimnate this property fromtax paying residential
stat us?

M5. PRINCEE | really need to object. The
law is well established that the tax exenpt status of
the institution has no relevance in a Zoning
pr oceedi ng.

CHAI RPERSON GRIFFIS: | would agree. M.
Finney, | think your point may well be nade nore
effectively in testinony, not trying to bring the
Ofice of Planning to talk about M. CGhandi's
bal anci ng our books on one school .

MR FI NNEY: It's an inportant social
i ssue which | assuned the Planning Ofice considered.

CHAl RPERSON &Rl FFI S: | ndeed. That's a
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very relevant question to ask whether it was
consi dered, how it was consi dered.

MR FI NNEY: That's all | was trying to
do, sir.

CHAl RPERSON GRI FFI'S:  Okay. Was the --

M5. BROMN- ROBERTS:  No.
FINNEY: You did not consider that.

BROMN- ROBERTS: No.

2 5 3

FINNEY: Thank you. D d you take into
consideration the recommendations contained in the
Strategi ¢ Nei ghborhood Action Plan of cluster 13 which
enbraces the Palisades which set forth as one of its
priority objectives steps for controlling the
proliferation of new schools and expansion of existing
school s and institutions W t hin SNAP- 13" s
jurisdiction?

M5. BROMWN ROBERTS: No. The SNAP pl ans
that are being done by our office are part of a
budgetary process. It is not a part of the
conpr ehensive plan or the Zoning Regulations, so that
was not a consideration of this. | am aware of the
SNAP pl an and what the recomendation is.

MR FI NNEY: Wll, having served on a

SNAP, | ask you, does not the SNAP also try to track
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fraud policies for the Mayor to incorporate into the
budget .

M5. BROM ROBERTS:  Yes. But as | said,
it is not a part of the conprehensive plan or the
Zoni ng Regul ati ons.

MR FINNEY: As they now exi st.

CHAI RPERSON GRI FFI'S:  Correct.

M5. BROMN- ROBERTS: Correct.

MR FI NNEY: Correct. But the SNAP is
comng up with ideas that could be used in revising
t hat conprehensive plan. 1Isn't that correct?

M5. BROMN ROBERTS: As you say it "could,”
but it is not.

MR FINNEY: It could.

M5. BROWN-ROBERTS: That is not the basis
on whi ch SNAPs were devel oped either.

MR FINNEY: Wre you aware that the Mayor
hinself is conplaining, that's perhaps a |oaded verb,
has stated that there's been a trenendous expansion of
schools in the Palisades area?

M5. BROAN- ROBERTS: No.

CHAl RPERSON @RI FFI S: Let ne nake one
comment, M. Finney. Cearly | understand where

you're trying to go with this in |Iooking at the |arger
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picture and the larger community inpact.

MR FINNEY: Yes.

CHAI RPERSON GRIFFI'S: | have no difficulty
wth the questions for the Ofice of Planning.
However, ny difficulty comes in how nuch rel evancy it
goes to the Board's jurisdiction. In ternms of the
SNAP, any sort of proposed directions of the comunity
or even the conprehensive plan has a nore [imted role
in terns of what we can actually deliberate and decide
on.

MR FI NNEY: I appreci ate t hose
strictures, and the ANC appreciated those strictures
in drafting its letter. I just thought that the
Planning Ofice which has a broader view than us
narrow m nded zoning people could help us place the
justification for such a private school in a
residential nei ghborhood into a | arger context.

CHAI RPERSON  (RI FFI S: | ndeed. And
absol ut el y under st and.

MR FI NNEY: That's what |1'm so nuch
trying to do.

CHAI RPERSON GRIFFIS: R ght. | do believe
that it has a |larger and broader context and tinefrane

that you may want to continue those discussions,
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however, not necessarily here.

COW SSI ONER M TTEN: M. Chairman, can |
just say one thing. I don't know if this wll help
you sort of get your thinking aligned wth where we
need to be. As the Odinance is witten now, the
school doesn't have to justify why it goes there. It
just has to show that it can protect the conmunity
from adverse inpacts. Wether or not it is desirable
that the regulations be rewitten to address issues
about over concentration and so forth, that's to be
debated sonetine in the future. But as it exists
right now, we need to focus on the adverse inpacts
that could result.

MR FI NNEY: Vell, | did have a purpose
ma'am in ny questions to you as the Chair of the
Zoning Commssion to alert you to a problem that we
have here and the need for perhaps a broader view on
| ocation of schools.

COW SSI ONER M TTEN:  Consi der the nessage
del i ver ed.

MR FI NNEY: Al right. Thank you. D d
you take into consideration the likelihood that
location of a school in the mdst of a residential

nei ghbor hood woul d | ower the value of the hones in the
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M5. BROMN ROCBERTS: No, M. Finney.

MR FINNEY: Look at the map for a nonment.

You traveled | assune around the area and | ooked at

it. Are any of the private schools in the Palisades

directly located in a residential area as would be the

Juni or H gh at 4925 Mac Arthur?

M5. BROMN- ROBERTS: Could you state that

again for ne pl ease?

MR FINNEY: Yes. Are any of the private

schools in this broad neighborhood known as the

Pal i sades directly | ocat ed in a

resi denti al

nei ghbor hood as would be the St. Patrick's Junior H gh

School at 4925 Mac Arthur?

M5. BROM- ROBERTS: | think the Field
School is located in a residential area.

MR FI NNEY: No.

M5. BROWN- ROBERTS: The Mount  Vernon

Canpus is within a R 1-A zone al so.
MR, FI NNEY: I'"'m saying a

nei ghbor hood.

resi denti al

CHAl RPERSON GRIFFI'S: How do you define a

residential area?

MR FI NNEY: I"m thinking of
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houses in a fairly densely pl ace.

CHAI RPERSON &R FFI S: | see. Ckay.
Clearly I would anticipate the Ofice of Planning
would take it as a residential zone. Is that clear on

what he has defi ned?

M5. BROAN- ROBERTS:  Yes. | think that al
the schools are. The Key El ementary School .

MR FI NNEY: Wll, vyes, but that's a
public school. Key is a public school.

M5. BROWN- ROBERTS: Yes. But it is a
school .

MR FI NNEY: The question was private
school s.

CHAlI RPERSON GRI FFI S: If you don't know
of f -hand, you don't know.

M5. BROMN ROBERTS: | don't know of f - hand.

MR FI NNEY: So you didn't exam ne that
question of whether this was sonmething new and
different in terns of |ocation.

M5. BROMN ROBERTS:. Is that a question?

MR FI NNEY: Yes.

M5. BROMN ROBERTS: Can you repeat it?

MR FINNEY: So you didn't exam ne whet her

this was something new in terns of l|ocation of a
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private school .

M5. BROMW ROBERTS: Il wouldn't say |
exam ned in those terns, no.

MR FINNEY: Al right. Thank you. My I
refer you back to your statenent? At the bottom of
page 6, you state "It should be noted that both the
conprehensive plan and the SNAP plan,"” so you did take
that into consideration, "recommends that permtted
institutional uses should mtigate negative inpacts
they may have on the residential wuses and neither
prohibit schools in this area.” Wuld you parse that
statenment for nme? Wuld you explain what it's trying
to say?

M5. BROMN ROBERTS: I think what | was
trying to address is that both the conprehensive plan
and the SNAP plan did not recomend that schools
should not be permtted in residential areas.

MR FI NNEY: No. But they did recomend
sone long-termlimtations. D d they not?

M5. BROMN- ROBERTS: Yes. They did have
some reconmendations to go along with them

MR FINNEY: Yes. Thank you. Excuse ne a
nmoment .

MEMBER ETHERLY: M. Chair, wile M.
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Finney is orientating hinself, it mght be useful
point to take just a little bit of a snapshot as to
where we are with timng. Once again, you' re |ooking
at 1:00 as a breaking point. It mght be useful to
get sone guidance from M. Finney as to where he's at
in his cross exam nation

CHAI RPERSON  (RI FFI S: How many nore
guestions do you have, sir?

MR FI NNEY: | think with brevity on both
sides we can finish by 1:00.

CHAI RPERSON QRI FFI S: Are all the other
parties going to conduct cross examnation of the
Ofice of Planning?

PARTI Cl PANT: | have a few questi ons.

CHAlI RPERSON GRI FFI'S: | ndeed.

M5. PRI NCE May | just take this
opportunity to remnd the Board that you have great
discretion in limting cross exam nation when it does
not relate to the direct testinony, when it's

duplicative, when it does not relate to the burden of

pr oof .
CHAI RPERSON GRI FFI'S:  Yes. | understand.
M5. PRI NCE: Wthout exercising that
di scretion, |'m concerned about how long this hearing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

137

w il take.
CHAl RPERSON GRI FFI'S:  Ckay. Thank you
MR FI NNEY: | don't know how to respond
to that gratuitous advice.
CHAI RPERSON GRI FFI S: No need to respond.
"Il take it under considerati on.
MR FI NNEY: Thank you. Now, Ms. Brown-

Roberts, on page 1 of your report you state that the

proposed school in this neighborhood would be nore
intense than prior wuses. How would it be nore
I nt ense?

M5. BROMW ROBERTS: | think that the
original school -- Just a second. The first school

that was |ocated on the subject property was for 25
student s. That was granted | think in 1961.
Foll owi ng that, the post-graduate program which was
approved in 1963, classes were limted to Saturdays
only. This school is sonething that's going to be in
operation Mnday to Friday, so | think it's a nore
i ntense use.

MR FINNEY: Haven't you skipped a case in
this historical sequence of the BZA refusing to nove
to enlarge the school to sone 40 students?

M5. BROMN- RCBERTS: Yes. In 1962, it was
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the sanme original school. That one was denied for
di fferent reasons.

MR FI NNEY: Because of the intensity of
use. Wasn't it?

M5. BROWN- ROBERTS: Yes. It was denied
based on the increased nunber of students.

MR FINNEY: Thank you. Now again on page
6, you talk about the objectives contained in 1104.1
paren. K and paren. of the conprehensive plan in
protecting low density residential area with single
famly detached houses. Anobng the recomendations in
that section are, and | quote from the section as do
you in your report, "Control the external negative
i npact of new no residential uses that are permtted
in residential areas to provide sufficient parking,
| oadi ng, area pick up and drop off consistent with the
activity level of the non-residential uses."

Wth respect to the permtted non-
resi denti al uses i ncl udi ng school s, hospi tal s,
churches and clinics, this policy is designed to
reduce the possible adverse inpacts of the non-
residential uses on the residential area. That is a
backgr ound. Wth that in mnd, let wus turn to

di fferent questions here. Noi se. Let's tal k about
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noi se. Do you think it highly probable that the
schools at this new Junior H gh School who are at the
age when testosterone and estrogen is beginning to
flow through their veins --

CHAl RPERSON (RI FFI S: N ce. Point in
guestion, M. Finney.

MR FINNEY: What?

CHAI RPERSON GRIFFI'S: W know the age. I
think we've all been there.

MR FINNEY: Al right. My | then ask do
you think that they're going to cone out at recess and
be quiet and sit there and contenplate their navels
and wonder what's going on in their groins?

CHAl RPERSON  CGRI FFI S: The point in
question, M. Finney, if you wouldn't m nd.

MR FINNEY: Al right.

CHAI RPERSON GRI FFI'S:  Navel s, no navel s.

MR FI NNEY: Al right. Do you think
children at that age are going to be quiet when they
go out for recess?

CHAlI RPERSON GRI FFI'S:  Good questi on.

M5. BROMN- ROBERTS: | don't think they're
going to be silent.

MR FINNEY: Thank you.
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M5. BROM- ROBERTS: | think that they're
going to talk, but I don't think that it's going to be
excessi ve.

MR FINNEY: Well, I don't know how.

CHAI RPERSON  GRIFFI S: Ckay. Next
guesti on.

MR FINNEY: Next question, sir. On page
5, you state in the first paragraph "The students of
this age range are likely to be involved in sone
active recreation such as frisbee.”" There seens to be
a high probability that they could get loud at tines
and toys nmay need to be retrieved from the neighbor's
yards. Do you still stand by that statenent?

M5. BROWN- ROBERTS: | think that know ng
what a frisbee is that there is a possibility for
t hat . | think that was one of the reasons why we
recoormended that maybe sone type of buffer nmay be
appropri at e.

MR FINNEY: W'Il cone back to that in a
nmonent, nma'am Oh the mddle of page 7 in your
report, you say "The nunber of students is |larger than
that of private use in the factor and is the factor
that potentially gives rise to negative inpacts from

noise and traffic." So you agree that there is a
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noi se problemhere. |Is that correct?

M5. BROMN- ROBERTS: | agree that the noise
is going to be nore than what is from the current
si tuati on.

MR FINNEY: On page 7, you go on to state
that "The only area of concern regarding noise is the

nei ghboring house to the south of the school at 4913

Mac Arthur.” You state that noise inpact mght be
resolved with sone type of buffer that will not bl ock
light and air to the house and still block the noise.

Wul d you describe to ne and to the Board the nature
of a buffer that bl ocks noise but does not block Iight
and air?

M5. BROMN ROBERTS: I think as | stated
sonmewhere el se that was sonething that would be worked
out between the Applicant and that nei ghbor as to what
i s appropriate.

MR FI NNEY: | want your concept of how
you can build such a buffer against noise but not
bl ock air and |ight.

M5. BROWN-ROBERTS: | don't think that the
noise is going to be excessive so that having sone
type of fence with sone sort of |andscaping or sone

ot her type of fence --
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MR FI NNEY: It would have to be a solid
fence to block noise. Wuldn't it?

CHAlI RPERSON GRI FFI S: M. Finney, if you
want to direct the questions to what we're actually
| ooki ng at. | understand what you're trying to do,
but it's so general. Let's talk specifics.

MR FI NNEY: Al right. Thank you, M.
Chai r man. Let us look at the top of that draw ng
there. (Indicating.) If you put a fence along that
sout hern border, do you see it at the top there?

M5. BROMN- ROBERTS:  Yes.

MR FI NNEY: Are you not going to block
the light and air going into the residence which
happens to sit at a grade below that parking |ot?

M5. BROM\- ROBERTS: I think as the
architect or soneone had addressed that the fence is
going to be set back sonewhat from the property Iine,
so that may help to mtigate the light and the air.

MR FI NNEY: But if you bring back that
fence line, are you not cutting into the parking
avai lability?

M5. BROMN- ROBERTS: Vel |, I wouldn't
expect that the kids will be playing on the parking

area. | was nore thinking of the grassy area.
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MR FI NNEY: Wio knows where a frisbee
goes? Shoot an arrow or a frisbee into the air.

CHAI RPERSON  (RI FFI S: | ndeed. Next
qguesti on.

VMR, FI NNEY: So you have said that the
parking is adequate, but then how do you reconcile
your contention the parking is adequate wth your
contention that a buffer fence would probably have to
cut into that area? Wuld the parking still be
adequat e?

M5. BROWN-ROBERTS: | didn't say that. In
addition to that we were tal king about where the Kkids
woul d be pl ayi ng. That would be on the grassy area,
not on the parking |ot.

MR FI NNEY: Let us assune that it would
be inpossible to build such a buffer such as you were
t al ki ng about .

CHAI RPERSON  QRI FFI S: To what purpose
woul d we assune that?

VR FI NNEY: It's a predicate to ny next
guesti on.

CHAI RPERSON GRI FFI'S:  Going to noi se?

MR, FI NNEY: Yes.

CHAl RPERSON &Rl FFI S: | don't see where

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

144

it's leading the Board. |If we have --

MR FI NNEY: I'm referring, sir, to
Section 3104.1 which states that the special exception
will not tend to adversely affect the use of
nei ghbori ng property.

CHAlI RPERSON GRI FFI S: | have no question
of that, M. Finney. Wat |'m wondering is how does
it inform and help the Board deliberate on this case
if you're asking a speculative question of OP to
renove sonmething that we actually are looking at as
part of the application?

MR, FI NNEY: Well, thank you for your
guestion, sir. Wat |'mtrying to get at is that |
think that you have two conflicting goals here. One
is to try to find a buffer to protect a house, one
property under Section 3104.1, and two is to provide
adequat e parking space. That's what I'mtrying to get
at .

CHAI RPERSON (R FFI S: Ckay. Perhaps it
would facilitate the answers and the information the
Board gets if you ask very directly rather than being
somewhat - -

MR, FI NNEY: Argunmentative, | guess,

that's nmy nature. Let nme go on then, sir.
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CHAlI RPERSON  GRI FFI S: You don't need to
nove off the topic. What |'m saying the Ofice of
Planning is perfectly capable of fielding very direct
gquestions, and we're frankly nore able to hear the
answers to those. Secondl vy, it may be nore
appropriate to bring up an awful lot that you're
trying to acconplish in cross examnation in your own
t esti nony.

MR, FINNEY: Thank you. Let ne just nove
on here.

CHAl RPERSON GRI FFI' S:  Ckay.

MR, FINNEY: |If noise is not a problem as
you contend then why did you recommend on page 9 of
your report that there be no sumer school program at
this proposed school ?

M5. BROAWN-ROBERTS: | think as | stated |
don't think that the noise is going to be excessive.
The noise is going to be nmore than what is there
currently. There is going to be sonme increase in
noi se fromkids playing outside. So | think as |I said
in the recormendati on as one of the conditions that if
the neighbor to the south thinks that the noise is
going to be so excessive then the Applicant should

provi de sone sort of buffer to ease that concern
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MR FI NNEY: Even if that cuts into the
par ki ng spaces.

M5. BROMN- ROBERTS: The buffer that | was
referring to was fromthe grassy area and not fromthe
par ki ng spaces. But the noise that you're talking
about maybe from cars in regards to the parking
spaces. |Is that what you're --

MR FINNEY: Let nme go back to ny original
guestion which | don't think you answered with all due
respect, ma'am |If the noise is not a problem there
will be nore noise but you say not a problem then why
did you recommend that there be no sumrer school
program at this proposed new school ?

M5. BROMN- ROBERTS: As | said because the
noise is going to be nore excessive than what is there
now. It was one of the contentions of the
nei ghborhood. In the Zoning Regul ations, it says that
it's permtted but we have to mtigate agai nst sone of
t hese things. | think that prohibiting the sunmmer
school so that there's this period of tinme when
there's no kids, so there is no noise there, also
prohibiting it on weekends, so it |essens. The noise
is going to be nore than what is there now, but we

tried to mtigate against that by prohibiting it for
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sonme periods of tinme.

MR FINNEY: So it was this proposal of no
sumrer school that did grow out of a concern for nore
noise. Didn't it?

M5. BROMN ROBERTS: Yes. Definitely.

CHAI RPERSON R FFI S: | think that's well
established even in the witten reports.

MR, FI NNEY: Al right. On page 1, you
state "So many actions have to take place to inprove
the traffic and parking situation.” Put aside traffic
for the nonent. Wat is it about the parking
situation that needs to be inproved?

M5. BROWN- ROBERTS: | think that parking
we were tal king about at that stage was before we had
said there was going to be the ~car pooling.
Oiginally the students were going to be dropped off
at the site. I think that is where that was
addr essi ng.

MR FI NNEY: | think | read it, and [|'I|
have to reread it, that you were talking about the
efficiency of the parking |ot and whether additional
steps were going to have to be taken. No?

M5. BROM- ROBERTS: No. That was not a

concern of m ne.
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VR. FI NNEY: All right. Oh the
enforcenent as you know elaborate plans have been
conpounded here for the parents and nanni es depositing
their students at a gathering place in Wite Haven and
shove them over to the new Junior H gh. There are no
plans for no parking for new -- on Wite Haven for car
pool i ng.

You yourself on page 5 expressed concern
that after a while that parents wll disregard the
traffic control plan and wll drop the «children
directly off at the Junior H gh or nmaybe nearby so
they can walk to school. Tell nme how all these plans
are going to be enforced.

M5. BROWN-ROBERTS: | think DDOT has cone
up with and has nmde sonme recommendations on the
enforcenent of the whole car pooling plan.

MR FINNEY: How are we going to nmake sure
that parents conply with all this?

M5. BROMN- ROBERTS: Again, | think that
was addressed in, and | don't quite renenber all the
details that DDOT had recommended of how to address
t hat .

MR FI NNEY: One  final l'i ne of

guesti oni ng. Your report recomrends 17 conditions.
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Correct?

CHAl RPERSON GRI FFI'S:  Eighteen as far as |
count ed.

MR FINNEY: Ei ghteen maybe. One slipped
in. Yes. The suppl enental one. And |I'm sure nore

conditions are going to be added. Are we not trying
to drive a square peg into a round hole here with al
t hese conditions?
M5. BROAN- ROBERTS: No.
MR FI NNEY: Thank you. That's it, M.
Chai r man.
CHAl RPERSON GRI FFI'S:  Thank you very nuch
| would think it mght be wise if we took a |unch
break at this poi nt i f that's not totally
obj ectionable to everybody. Then we can cone back and
continue wth cross examnation of Ofice of Planning.
Is that satisfactory? I think we should take 40
m nutes which puts us back depending on which clock
you're | ooking at around 1:30. |s everyone okay with
t hat ?
(No response.)
CHAI RPERSON (Rl FFI S: Very well. Ve' | |
see you then. Of the record.

(Whereupon, at 12:50 p.m, the above-
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AF-T-EERNOONSESSI-ON
1:41 p. m

CHAI RPERSON GRIFFI'S:  On the record. Let
us reconvene and begin. Yes, sir.

MR LOVENDUSKY: Chairman Giffis, M chael
Lovendusky, opponent to the application. 1In the break
at 1:16 p.m, | had a tel ephone conversation with Ms.
Sharon Hoy who confirnmed her understanding that in
fact Cathy Wight and Larry Skrivseth are authorized
to represent them

It is her recollection as it is ours that
this was discussed on our first day of hearing and
nmenorialized in the transcript. Ms. Hoy is ill at
hone and was regrettably wunable to attend this
afternoon though it was her intention to attend this
af t er noon. The letter that she submtted for the
record was in no way to circunscribe or constrain M.
Skrivseth or Ms. Wight in their representation of
t he Hoys .

CHAI RPERSON (Rl FFI S: Ckay. W'l take
t hat under  advi senent. I think the Board's
recollection was a little different than that.
However, | don't think that we wll |ose any of the

substance or the issues by any neans. W'Ill take it

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

152

under advisenent and continue. Wth that, we are
still in cross exam nation of the Ofice of Planning.

MEMBER ETHERLY: M. Chair, as we proceed
| just wanted to note we will recall that we did have
an objection near the close of our norning session
from Counsel for the Applicant. I just wanted to
coment a little bit about that. I think it was
appropriate for us to provide a little bit of latitude
with respect to the questions that cane from the ANC
nmenber .

| thought they were very good and very
i nci sive questions, but | also want to note that | do
agree with you that as we nove forward in our effort
to resolve what is now our sixth day of hearings on
this matter that to the extent that we can be very
focused and very tight with our questioning | think is
going to do us all very well. Once again, | thought
it was appropriate for us to perhaps probe sone of the
things that were highlighted in the Ofice of Planning
report. | thank the ANC representative for that, but
| definitely think the nore we can focus and fine tune
our remarks to nove forward, the better served we're
all going to be. Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Thank you very nuch.
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Previously we had set an order for the parties. |It's
ny recollection we'll do the ANC first and then M.
Lovendusky. Is that correct? Then do you want to do

t he Nei ghbors United?

PARTI Cl PANT:  Nei ghbors Unit ed.

CHAI RPERSON GRI FFI S: Ckay. W'll do the
ANC, Neighbors United, M. Lovendusky, and then M.
Skrivseth. That will be the order we'll proceed wth.
Then Board questions of course. Yes, M. Prince.

M5. PRINCE: Just to interject, follow ng
the presentation of the Advisory Nei ghbor hood
Comm ssion, the order of procedure provides for
parties and persons in support of the application
prior to the initiation of the case of the opposition.

CHAI RPERSON GRI FFI'S: Yes.

M5. PRINCE: On, okay. | thought you were
j unpi ng over that.

CHAl RPERSON (RI FFI'S: No. ' m just going
through the cross examnation portion, so they can be
prepared as they cone through.

M5. PRINCE: |'msorry.

CHAI RPERSON CGRI FFI S: So let us continue
then with Nei ghbors United.

MVB. VANSI| CKLE: Good afternoon, M.
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Chairman and Menbers of the Board and M. Brown-
Roberts. M/ name is Tina Vansickle in opposition
continuing cross examnation. M. Brown-Roberts, when
you did your analysis, did you do any original data
col | ection?

M5. BROMN- ROBERTS:  No.

MS. VANSI CKLE: You did not.

M5. BROMN ROBERTS: [''m not sure. What
type of data are you tal ki ng about ?

MS. VANSICKLE: | nean data collection to
ook at the site, to analyze the neasurenents of the
site, or did you rely on the Applicant's subm ssion
for the facts that would be wused in naking a
determnation on the proposed site as to the

configuration, |ayout, so forth?

M5. BROMW- ROBERTS: | relied on their site
plan. | did a site visit to look at the site and the
surroundi ng area. I relied on their subm ssions for

some i nformation, yes.

M5. VANSI CKLE: Wen you visited the site,
I would clarify I was at that visit, do you recall
conmmenting on the snmall ness of the site?

M5. BROMWN- ROBERTS: | did comment on the

size of the site, yes.
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M5.  VANSI CKLE: In looking at these
proposals, did you do any independent review of the
architect's plan or the engineering upgrades that
could negatively inpact the neighbors such as the
noi se from addi ti onal heati ng and cool i ng
requirenents?

M5. BROAWN-ROBERTS: No. | did not |ook at
t he heating and cooling, no.

M5.  VANSI CKLE: W' ve already addressed
frisbees, so I only want to take a nonent to ask an
addi tional aspect of that. That's really a safety
aspect about frisbees going not just to the neighbors
but onto Mac Arthur Boul evard which is only ten to 12
feet away from the |ow hedge bordering the western
paraneter of the proposed site. Dd you take that

i nto consi deration?

M5. BROMWN- ROBERTS: Il wouldn't put too
much enphasis on that frisbee. It was just an exanple
of something that may happen. I nean, the kids may

not play frisbee, so | don't want to nmake a judgenent
statenent based on one frisbee. But | suppose it's
realistic to say if the Kkids are playing there
something may fly on Mac Arthur Boul evard, yes.

M5. VANSI CKLE: At the tinme when you
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reported and concluded on page 6 that outdoor
activities will be limted, what anount of tinme did
you believe the students woul d be outside?

M5. BROMN- ROBERTS: More likely a norning
break maybe for say 15 mnutes, a lunch break, and
then maybe an afternoon break. | didn't expect that
say for a 15 mnute break all 60 kids would be outside
at one tine.

M5. VANSICKLE: You did or did not expect
t hat ?

M5. BROMN-ROBERTS: | did not.

M5.  VANSI CKLE: So there would be a
rotati onal character of the breaks outside on the
lawmn. Is that correct?

M5. BROM\- ROBERTS: Possibly. But at the
same tine, | wasn't expecting that there would be a
break although there's a rotational break that there
woul d be kids outside every 15 mnutes, or let's say
every 20 m nutes throughout the day.

MB. VANSI CKLE: No. Wuld it be possible
however that there could be intermttent durations
t hat woul d continue throughout the day?

M5. BROM- ROBERTS: | don't know I

woul dn't like to nake that judgenent.
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M5. VANSI CKLE: G ven that you have 60
students, what was your expectation about how many
students mght be outside on the lawn, and if there
are 60, how many breaks would you actually need from
say 8:00 to 12:007?

M5. BROWN- ROBERTS: | was thinking about
one break knowing the mddle school schedule. I
expected that sone of the kids would be inside. One
of the things they stated is that the classes weren't
going to be very big. | think they were limted to
around 10 or 15 kids. I really wasn't expecting that
there would be long periods of tine where the Kkids
wer e out si de.

M5. VANSI CKLE: But you did not anticipate
this rotational character wth the groups and so
forth.

IVB. BROAN- ROBERTS: Even with the
rotati onal character, | still don't believe that there
would be long periods of tinme where the kids are
out si de, say longer than their |unch hour.

M5. VANSI CKLE: Wen you reviewed the site
plan and the statenent of the Applicant, did you
notice that the door to the life safety addition

opened to the east?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

158

MB. BROMN ROBERTS: No.

M5. VANSI CKLE: So you did not ascertain
from the architect whether or not that would be an
often used door and it would lead to an egress to the
backyard which is close to the Hoy's residence.

M5. BROWN- ROBERTS: | think even | ooking
at it now, it's not a concern.

M5. VANSI CKLE: Are you aware that the
Applicant nakes a statenent on page 12 that they have
closed the existing rear door because it had noise
inmpacts and that its use wll be limted to energency
and that this |life safety addition door is on the sane
side of the building and not too far distant fromthat
particul ar rear door to the existing building?

M5. BROMN ROBERTS:  No.

M5. VANSI CKLE: I just want to turn to
sone conditions here. Please let ne know if [I'm
correct. Your April 9th report to the B.A notes 17
conditions you recomend for an operation of the
school. Your April 15th supplenental contained a one
tine enforcenment nmechanism nunbered 18. Have |
characterized this correctly?

M5. BROMN ROBERTS:  Yes.

M5. VANSICKLE: | heard the ones that you
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did in your oral testinony just a nonent ago, but just
for the record, are these 17 still the ones that
you' re working with now?

M5. BROMN ROBERTS: Basically --

MB. VANSI CKLE: Seventeen and ei ghteen,
excuse ne.

M5. BROMN ROBERTS. Yes. Basically, yes.

M5. VANSICKLE: And then | think you also
mentioned that you were adopting or endorsing the DDOT
reconmendat i ons.

M5. BROMN- ROBERTS:  Yes.

M5. VANSI CKLE: Can you tell ne which
version of the DDOI conditions you are actually
endorsing? Are they in the May 9th report plus the
two suppl enment al s?

M5. BROM ROBERTS: | think in ny report
under nunber 7 | tried to address sone of the drop off
and sone of the transportation things. | think those
were expanded on by DDOT. That's why instead of
l[imted to this | said incorporate the DDOT
reconmendat i ons.

MS. VANSI CKLE: So is it true that the
conditions in the May 10th ken |aden report are ones

t hat you endorse?
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M5. BROMN-ROBERTS: | think there were two
sets. | think I maybe want to say that when the Board
reviews these, | nean, they have to take into

consi deration what was recommended by DDOT, so those
woul d be the ones that | support.

M5. VANSI CKLE: Ckay. Wen you devel oped
the 17 proposed conditions, did you consider how each
of the 17 conditions could be objectively nonitored
and enforced?

CHAI RPERSON GRI FFI S: I think we had that
question. D d we not?

M5. VANSICKLE: On the conditions? On the
nmonitoring of the 17 conditions in the OP report?

CHAI RPERSON (Rl FFI S: M. Finney if I'm

not m staken asked the sanme question of enforcenent.

M5. VANSI CKLE: Well, I'mthinking al so of
noni t ori ng.

CHAI RPERSON (Rl FFI S: That would go
t owards enforcenent. Wuldn't it? And conpliance.

Do you have a brief answer?

M5. BROMN- ROBERTS: | think DDOT al so cane
up with a tinetable of stuff that had to be done and
sonme sort of nonitoring. Also in this, | incorporated

sone information that had to be submtted to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

161

conpl i ance specialist, so | think that would take care
of that.

M5. VANSI CKLE: Well, 1I'mjust asking here
because it's possi bl e to obj ectively verify
installation and |ighting, but how would you know if
the nunber of students is only 40 during the first
year and 60 thereafter? Are you relying on self
certification?

M5. BROM ROBERTS: Vell, | think that
when they go for their occupancy permt it will state
how many students they are allowed to have.

M5. VANSI CKLE: Dd you anticipate any
government rnonitoring of this?

M5. BROWN-ROBERTS: As | said, | included
t he conpliance specialist, yes.

M5. VANSI CKLE: How do you treat |oud
noi se associated with casual recreational use in terns
of some objective standard to know if they are
actual |l y conpl yi ng?

M5. BROMN- ROBERTS: | don't know.

M5. VANSI CKLE: | mean, the question is
what would be the evidentiary requirenent to nonitor
your condition.

M5. BROMN ROBERTS: I think that woul d be
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sonething that if there was a conplaint the conpliance
of ficer would go out to nonitor

M5. VANSI CKLE: So you didn't anticipate
in the devel oping of these conditions to nonitor that
District agencies mght be involved in nonitoring,
spot checks, video, et cetera, decibel counts.

M5. BROAWN-ROBERTS: If | did, I'mnot sure
if I got that. |'msorry.

VB. VANSI CKLE: | f the school s
frequently violating the conditions but offers excuses
such as this was a one tinme event, special occasion or
that sone situation like visitors are out of their
control, how bad does it have to get before your
of fi ce woul d consi der themout of conpliance?

M5. BROMN-ROBERTS: It's not ny office who
woul d be nonitoring. It's the conpliance officer and
DCRA.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. VANSI CKLE: But as you established the
conditions, you did not anticipate building in any
nmeasurenent of how frequently they would be out of
conpl i ance before it would be considered a problem

MS. BROWN RCBERTS: | think that no, |

don't think that woul d be appropriate.
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CHAI RPERSON &R FFI S: Meani ng t he
conditions you were anticipating would be conplied
wi t h.

M5. BROMN ROBERTS: Right. | expect that
the conditions would be conplied wth.

CHAlI RPERSON GRI FFI S: If they're not in
conpl i ance --

M5. BROMN- ROBERTS: If they're not, then
the conpliance officer and DCRA would be the ones who
are nonitoring that. | don't think it should be set
up to say if they break the law or break the condition
three tinmes that is when we would go and nonitor them

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. BROM\- ROBERTS: No. That is not
necessary.

CHAI RPERSON Rl FFI S: So you're not
of fering steps to | evels of conpliance.

M5. BROMN ROBERTS:  No.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. VANSICKLE: No. | was just looking to
see if she built in neasurenents for these in
anticipation of trying to do nonitored enforcenent.
Wen you were preparing your conditions, did you | ook

at DDOT's matrix? | think you nentioned that you were
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adopting that matri x.

M5. BROM\- ROBERTS: Qur reconmendati on
cane in before DDOT did the matri x.

M5. VANSI CKLE: Well, getting to the prior
discussion if it was three tinmes that you mght not
consider that a problem how would you treat a
situation where the Applicant was in conpliance half
of the tinme? That matrix seens to be sort of a pass-
fail.

CHAl RPERSON (Rl FFI S: You're getting out
of the field. | don't see the role of Ofice of
Planning in terns of the continuing operation or
conpl i ance.

M5. VANSI CKLE: | thought she said she
endor sed and adopted the DDOT.

CHAI RPERSON GRI FFI S: She did, but you're
asking her then to speculate on a non-conpliance
situation and what would they do. They won't have any
role. She's already stated in her mind that it would
be DCRA and the conpliance officer out of the Ofice
of Zoni ng.

MS. VANSI CKLE: But when she endorsed the
matrix that apparently looks |like a pass-fail matrix,

we're trying to determine what was in her mnd as to
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whet her or not this was sonething OP coul d adopt.

CHAI RPERSON GRI FFI S: And she stated it.
She did adopt it. Are you trying to get her to answer
whet her she thinks it can actually be conplied w th?

M5. VANSI CKLE: l"mtrying to get her to
answer that when she reviewed this in her ongoing
activities whether or not the nature of the matrix
which is a pass-fail matrix brought to mnd what woul d
constitute conpliance with that matri x.

CHAlI RPERSON GRI FFI S: It seens |ike you
answered the question yourself. It's a pass-fail
matri x. Do you have an answer to that?

M5. VANSI CKLE: Yes. But the pass-fail is
if they're out of conpliance half of the tine during
the year is that considered pass-fail

CHAI RPERSON &R FFI S: s that your
under st andi ng of that?

VB. BROWN- ROBERTS: That was ny
under st andi ng.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. VANSI CKLE: Turning to the comunity
liaison group since the Applicant is establishing,
mai ntaining and conducting the neetings of the

conmunity liaison group anticipated under condition
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17, who is really in control of the nmeetings and what
did you expect as output fromthese neetings?

M5. BROMN- ROBERTS: I''m expecting that if
there are problens that the comunity is having they
will bring them to the attention of the Applicant.
Hopefully they can be resolved then. | nean, |
woul dn't expect that it would be any of the conditions
that they would be looking at, but in case other
things cane up or there were other issues | would
expect that those would be things that would be
addr essed there.

M5. VANSI CKLE: I'"'m not quite certain.
Are you saying that the community |iaison group would
not address the conditions or would address the
condi tions plus other things?

MB. BROMW ROBERTS: Wat |I'm saying is
that |'m anticipating that the condition would be
adhered to. If there are other things that would cone
up, those are the things that would be addressed. At
the sane tinme, | don't say that there nmay be sone
things in the conditions that need to be refined or
sonmething Ilike that. Those would definitely be
appropriate to be taken up.

M5. VANSI CKLE: So you were anticipating
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that the focus of the community liaison group is not
specifically to | ook at the conditions.

M5. BROWN ROBERTS: Hopefully not, because
if it's granted they should be living up to the
condi ti ons.

M5. VANSI CKLE: So the comunity Iiaison
group is not going to be looking at the 17 conditions
or whatever nunber of orders under the B. A order.

M5. BROMW ROBERTS: | am not ruling that
out, but at the same tine if there are conditions, we
woul d hope that they would be adhered to.

M5. VANSI CKLE: | see. Ckay. Thank you.

Turning to condition 18, the so-called enforcenent
nmechani sm Thi s addresses when the school can go from
40 to 60 students. Can you confirmthat this is a one
ti me deci sion?

M5. BROAN- ROBERTS: |'mnot sure. Wat do
you mean by a "one tinme decision?"

M5.  VANSI CKLE: That this condition
basically exists to evaluate a nonent of time prior to
t he acknow edgnent or the decision by the conpliance
specialist to let this school go forward from 40 to
60.

M5. BROMWN- ROBERTS:  Yes.
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mean, it's not an
ng process.

O say increasing it

No. Looking at

beyond 607?
V. VANS| CKLE:

condi tions.
M5. BROMN ROBERTS:  Nunber.
M5. VANSI CKLE: Condition 18.
M5. BROMN ROBERTS:  Ckay.
M5. VANSICKLE: Let's read it.

VB. BROMWN- ROBERTS:

under stand what you're saying.

Ch, I think |

You're asking if this

group would be a group that is say neeting over a

period of tinme and not just address going over 40

st udent s.

M5. VANSI CKLE: Ri ght. The enforcenent

mechanism is essentially a

one time effort to

ascertain facts before a report is sent to the

conpl i ance specialist upon whic

h a decision will be

made for the school to go from40 to 60.

M5. BROWN- ROBERTS:

M5. VANSI CKLE: Are

Ri ght .

you anticipating that

in that nechanism which | believe calls for the

Applicant to submt a report
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specialist, that the conpliance report will be a self
certification?

M5. BROMN ROBERTS: What do you nean?

M5. VANSI CKLE: That the Applicant will be
submtting a report to the conpliance specialist.
That's in the | anguage.

M5. BROMN- ROBERTS:  Yes.

M5. VANSI CKLE: M/ question is, is the
Applicant's conpliant report essentially a self
certification in your mnd.

M5. BROWN- ROBERTS: No. Basically I think
they're going to address or show how they have net the
conditions to increase beyond the 40 students. Then
that would be verified by DDOT, ANC, and the
conpliance specialist will take a | ook at that report.

M5. VANSI CKLE: You note a consultation
nmechani sm between the conpliance specialist and OP,
DDOI, ANC-3D, and reps of the comunity Iiaison
program in this condition 18. Wat reports and data
does OP anticipate providing to the conpliance
specialist during this consultation?

M5. BROM- ROBERTS: | think after the
Applicant has submtted sonet hing we woul d take a | ook

at it, try and verify the information, work w th DDOT
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and the ANC and representatives to come up with a
recomendati on to the conpliance specialist.

M5. VANSI CKLE: Looking at again this
enf orcenent nechanism are you anticipating that the
establishnent of this provision essentially precludes
any separate action by any of the relevant parties to
file formal conplaints regarding the non-performance
conditions wuntil the Applicant files its report
identified in condition 18?

M5. BROMN- ROBERTS:  No.

M5. VANSI CKLE: What if the Applicant
decided it does not need to expand the school beyond
the 40 students? Does it need to subnmit a report?

M5. BROMN- ROBERTS:  No.

M5. VANSI CKLE: Is that what you intended?

M5. BROM- ROBERTS: | hadn't |ooked at
t hat .

M5. VANSI CKLE: The | anguage appears to be
sonmewhat unclear 1in condition 18. Was it your

intention that the Applicant could submt the report
any tine it feels it can denonstrate conpliance, i.e.
perhaps within three nonths of the B. A order?

M5. BROM ROBERTS: It says "After the

first year enrollnent may be increased to not nore
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t han 60 students."

M5. VANSI CKLE: But it doesn't speak to
when the report would be issued, so that's the nature
of ny questi on.

M5. BROWN-ROBERTS: | would think it would
be after the first year and then the report. |If they
intend to increase the nunber of students, then they
woul d do the report.

M5. VANS| CKLE: Let ne ask this as a
clarification then. Wuld the school be evaluated on
the conpliance at one point in time such as the tine
of their report or at the end of the first year, or is
the school supposed to be in conpliance on all B. A
conditions throughout the period up to the end of the
first year irregardl ess of when they file the report?

M5. BROMN- ROBERTS: I would think that
they would have to be in conpliance at all times. The
report would be needed if they need to go up to 60.

M5.  VANSI CKLE: Turning to car pooling.
In your Ilist of proposed conditions, you have a car
pool . W recognize that you may refer to DDOI on
traffic issues, but does your office think it is
adequate to have a car pool which only addresses the

afternoon and not norning rush hour?
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M5. BROMN- ROBERTS: I think the car poo
was supposed to be for both in the norning and in the
eveni ng. That was ny under st andi ng.

M5. VANSI CKLE: Does your office think it
is adequate to have delayed inplenentation of
financial incentives given the inportance of car
pooling that you have stated in your report?

M5.  BROMN- ROBERTS: I wouldn't want to
tell the school what sort of incentives they should
use. | think it should be up to themas to what sort
of incentives they want to use with the parents so
| ong as they have the program

MS. VANSI CKLE: We've di scussed whet her or
not there would be governnent nonitoring, but we have
not di scussed how the school will nonitor itself. Dd
you anticipate that they would have any videos to
determne the shuttle bus activity or the inpact on
t he adj acent nei ghbors?

M5. BROMN ROBERTS: No. | did not cone up
wi th any concept of how they woul d nonitor thenselves.

M5.  VANSI CKLE: I have no further
guesti ons.

CHAl RPERSON GRI FFI'S:  Thank you very much.

MR. LOVENDUSKY: Good afternoon. M chael
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Lovendusky, party opponent to the application. Good
afternoon, Ms. Brown-Roberts.

M5. BROMN ROBERTS: Good afternoon.

MR LOVENDUSKY: Ms. Brown-Roberts, was
your office aware of the parties to this application
at the tine that you submtted your report?

CHAI RPERSON  CRI FFI S: There weren't
parties when you submtted your report.

M5. BROMN ROBERTS: R ght. No.

MR LOVENDUSKY: Well, the reconmmendation
of the office was filed after this application was
made necessarily, so ny question is whether your
office was aware of the parties in opposition to this
appl i cation.

M5. BROWN- RCBERTS: Yes. | reviewed the
file and saw persons who were in opposition, yes.

MR L OVENDUSKY: Ckay. Dd vyou
comunicate with ne at all? Dd you consult with the
Lovendusky famly or anyone in the Lovendusky famly
about the contents of your report before it was filed?

M5. BROAN- ROBERTS: No.

MR LOVENDUSKY: Would you be surprised to
learn that no one in your office consulted with anyone

in the Lovendusky famly prior to the filing of your
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report?

M5. BROMN-ROBERTS: | think we received a
letter. | know | sent you a letter. You wote a
letter to our director, or it cane fromthe -- office
to our director. | did reply to that.

MR LOVENDUSKY: That is correct. D d

anyone then nake an effort to comunicate further with
t he Lovendusky famly with regard to their concerns?

M5. BROMN-ROBERTS: No | did not.

MR LOVENDUSKY: One of the conditions
that the office recommended is the creation of the
communi ty |iaison group.

M5. BROMN ROBERTS:  Yes.

MR LOVENDUSKY: In that proposal, it is
imagi ned that there would be two representatives from
the ANC participating. D d you ask the ANC whether it
would be interested in participating in the quarterly
nmeetings of the comunity |iaison group?

M5. BROMN ROBERTS: No |I did not, but
usually on cases that | have worked on that have cone
before the B.A., it was left up to the Applicant to do
t hat coordinati on.

MR LOVENDUSKY: It was inmagined also with

regard to the community Iliaison group that two
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representatives of the Palisades Ctizens Association
would participate in the group. Did you ask the
Pal i sades G tizens Association if it was interested in
participating in this group?

M5. BROMN- ROBERTS: No.

MR LOVENDUSKY: In the proposal in the
condition, it was inmagined that four residents, two on
Ashby Street and two el sewhere in the community woul d
participate in the group. Dd you identify anyone
anong the nei ghborhood who would participate in this
group?

M5. BROMN- ROBERTS: No.

MR LOVENDUSKY: The namintenance and
operation of this group, would it be organized by the
Applicant? |Is that correct?

M5. BROMN RCBERTS:  Yes.

MR LOVENDUSKY: Did you consider prior to
the filing of the report any safety considerations
wth regard to the students and faculty and staff
operating at 4925 Mac Arthur?

M5. BROMN ROBERTS:  Yes.

MR LOVENDUSKY: What saf ety
consi derations did you consider?

M5. BROM- ROBERTS: The dropping off of
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the Kkids, access into the building which they
addressed woul d be handi capped accessible. | think
t hose are the two main things.

MR LOVENDUSKY: Dd you take into
consi deration the nunber of traffic violations on Mc
Art hur Boul evard?

VMB. BROMW ROBERTS: No. That woul d be

MR, LOVENDUSKY: To the best of vyour
know edge, did DDOT take into consideration the nunber
of traffic violations?

M5. BROMN- ROBERTS: | don't know.

MR LOVENDUSKY: At the tinme that your
office filed its report, was there a conpliance
program in existence at the Board of Zoni ng
Adj ust nent s?

IVB. BROAN- ROBERTS: You nean the
conpl i ance of ficer?

MR, LOVENDUSKY: Yes.

M5. BROMN- ROBERTS: No.

MR LOVENDUSKY: So what was imagined to
be the conpliance nechanismat the tinme you filed your
report?

M5. BROMNN- ROBERTS: W were inforned that
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this was a position that the Ofice of Zoning was
creati ng.

MR LOVENDUSKY: So your office relied on
specul ation that there mght be a conpliance officer
created at the tine of the report.

M5. BROWN- ROBERTS: | think the position
was funded and advertised at the tine.

MR LOVENDUSKY: No further questions.

CHAI RPERSON GRI FFI'S:  Thank you.

MR SKRIVSETH: CGood afternoon, M. Brown-
Roberts.

M5. BROMN ROBERTS: Good afternoon

MR SKRI VSETH |'m Law ence Skrivseth,
party opponent. Did the Ofice of Planning ever speak
tome or to ny wfe?

M5. BROAN- ROBERTS:  No.

MR SKRIVSETH Did the Ofice of Planning
ever communicate with ny famly by mail ?

M5. BROMN- ROBERTS: No.

MR SKRI VSETH: Did your office speak to
M. or Ms. Hoy?

M5. BROMN- ROBERTS:  No.

MR, SKRI VSETH: Did your office speak to

t he Rochashans or contiguous at the corner?
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M5. BROAN- ROBERTS:  No.

MR SKRI VSETH: In other words, did your
of fice speak to any of the abutting nei ghbors?

M5. BROMN ROBERTS: No, not on the two
si des, no.

MR SKRI VSETH. Wen you were on the site,
did you make any effort to see whether anyone was hone
near by?

M5. BROMN- ROBERTS: No.

MR SKRI VSETH: What weight did you give
to the ANGC 3D reconmmendation that the current request
be deni ed and why?

M5. BROMROBERTS: It is not ny place to
give weight. It is not the Ofice of Planning s.

MR SKRI VSETH: Do you read these
recommendat i ons?

M5. BROMN ROBERTS: Yes, sir.

MR SKRI VSETH Then you nust evaluate
themin one way or anot her.

M5. BROMN-ROBERTS: | do evaluate them or
| did.

MR SKRI VSETH: On page 4 of the report,
you descri be the character, scale, nunber of students,

and traffic inpacts as "conpatible to the residences"

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

179

and "less intrusive than the proposed use." Have
t hese uses really been conpatible at all tines?

M5. BROWN- ROBERTS: | don't know for al
times, but both prior uses were there for a nunber of
years. | didn't see anything to say that they were
not abi ding by the B. A order.

MR SKRI VSETH: Is not the proposed use
consi derably nore intrusive than the existing use?

M5. BROMN ROBERTS:  Yes.

MR SKRI VSETH: On page 4 of your report,
you state that the grade difference between 4925 Mac
Arthur Boulevard and 4913 Mac Arthur Boulevard is
approximately five feet. How did you determ ne that
figure?

M5. BROWN-ROBERTS: | think that was done
from sone information that was provided by the
Applicant. | did go on the property and | ook at it.

MR SKRIVSETH Isn't the grade difference
actual ly considerably greater than that?

CHAl RPERSON GRIFFI'S:  That's not what she
just stated. Is it? D d you change your mnd about
t hat di nensi on?

M5. BROMN ROBERTS: As | said, it was

approximately. | didn't neasure it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

180

MR SKRI VSETH: During your site visit,
did you happen to notice that there is a 12 foot drop
at the wall at the south-east corner of the property?

M5. BROAN- ROBERTS: | know that there is a
drop. | don't know the di nensi on.

MR SKRI VSETH: Also on page 4 of the
report, the text indicates that "The parking |ot has
existed for a long time and should not cause
problens.” Is it really the Ofice of Planning' s view
that the existing parking | ot does not cause probl ens?

M5. BROMW- ROBERTS: | wasn't presented
with any evidence that the parking lot was creating a
problemas it exists today.

MR SKRI VSETH. Wat about water run off?

M5. BROMN-ROBERTS: | think | did address
that in the recomendati on.

MR SKRI VSETH. Wat about air pollution?

M5. BROWN-ROBERTS: | don't know what the
quantity of that is.

MR, SKRI VSETH: What about objectionable
noi se from sl amm ng car doors?

IVB. BROWN- ROBERTS: I really don't
consi der that a problem

MR SKRI VSETH: On page 5 of your report,
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it is noted that "Toys may need to be retrieved from

the neighbor's yard." | realize that this issue has
been handl ed by others. | will not duplicate their
areas of concern. | assune that this refers to 4913
Mac Arthur Boulevard. |Is this correct?

M5. BROMW- ROBERTS: The property to the
sout h, yes.

MR SKRI VSETH: Al right. Thank you.
Does this not pose a privacy problem that is unlike
any that existed before?

M5. BROMN- ROBERTS: It is a difference
because it is a different age group.

MR SKRI VSETH: Does it not also pose a
safety and liability problem given that access to the
backyard or side yard of 4913 Mac Arthur Boul evard --

M5. BROMN-ROBERTS: | think that's one of
the recomendations that could be addressed by the
fencing and the buffering.

MR SKRI VSETH: Thank you. In condition
9, you indicate that outdoor activity on the property
shall be limted to casual recreational use. |Is this
the sane as the passive recreational activities phrase
on page 57

M5. BROMWN- ROBERTS:  Yes.
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MR SKRI VSETH: Isn't that an unnatural
restraint or constraint on 12 and 13 year ol ds?

M5. BROMN ROBERTS:  No.

MR SKRI VSETH Condition 16 refers to
coordination wth the National Park Service in
devel oping and inplenenting storm water managenent
control s. As much of the parking lot run off water
ends up in ny yard and sonetines the basenent, would
it not also be a good idea to include the residence at

4913 Mac  Arthur Boulevard 1in this coordination

process?

M5. BROMWN- ROBERTS: Possi bly, yes.

MR SKRI VSETH. Thank you very nuch.

M5. BROMN- ROCBERTS:  You' re wel cone.

CHAI RPERSON Rl FFI S: Thank you, M.
Skri vset h. M. Finney, we are ready if | am correct
because you're from the ANC ' m sorry. Dd I skip

over ny own Board for questions? Wiy don't we do
that? |If you would give us a nonent, sir, |I'Il allow
the Board to ask questions of the Ofice of Planning.
Ms. Mtten.

COW SSI ONER M TTEN: Ms. Brown- Roberts,
is it the Ofice of Planning' s recomendation that the

approval for the school have a tine limt or that it
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be unlimted?

M5. BROAN- ROBERTS: W did not reconmend a
time limt on this. No. W were not recommending a
time limt.

COW SSI ONER M TTEN: I f condition nunber
18 is inplemented and it's a one year experience that
w || be exam ned before the decision wuld be nade to
possi bly increase the enrollnment from 40 students and
then after that tinme the enrollnent would effectively
be 60 students if they were in conpliance for the
first year, would you anticipate or entertain the
possibility that if they went out of conpliance in the
future and it could be established that was related to
the increased nunber of students that the student
popul ati on woul d have to be revisited at sone point in
the future if after that year and after they were
given permission to have 60 students could not remain
in conpliance?

M5. BROWN-ROBERTS: | think that would be
sonet hing that we could review and take a position on.

COW SSI ONER M TTEN: So if you believe
that, the big concern of the community and frankly I
share it which is a lot of these conditions require

behavior nodification and that's a concern that the
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Ofice of Planning expressed to sone extent in your
report, DDOT expressed their concern as well. It's a
question of whether or not if in fact you can do that
at all, that extensive behavior nodification, and then
can you sustain it over a period of tine.

If we allow soneone permssion to have a
school or sonmething just for an unlimted tine period,
we never really re-examne whether the core issues
have been addressed if we don't bring them back before
t he Board. So is there sone nechanism where the
appropriateness of the approval whether it's at 40
students or 60 students would be re-exam ned because
the prejudice that we see in the enforcement process
is that DCRA is very reluctant to just revoke
soneone's certificate of occupancy so that they
constantly strive for conpliance regardless of how
long it takes or the other inpacts that mght result?
What woul d the nechanismbe if this was really just a
fundanentally flawed proposition because we couldn't
get the school into conpliance or Kkeep them into
conpl i ance? How would we revisit our decision?

M5. BROMN-ROBERTS: | think that we could
support having themlimted to a nunber of years.

COW SSI ONER M TTEN: Wuld you have a
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recomnmendat i on?

M5. BROM\- ROBERTS: | don't have a
recommendati on today on what that woul d be.

COW SSIONER M TTEN.  Ckay. 1'll ask you
to give that sone thought.

M5. BROMN- ROBERTS:  Ckay.

COM SSI ONER - M TTEN: Thank you, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Any ot her questions?

VI CE CHAI RPERSON RENSHAW | have a
qguesti on. | just wanted to be clear, M. Brown-

Roberts, on the drop off business. Perhaps DDOT wi ||
interject here. | wanted to be clear. Were is the
drop off? Is it in the driveway, or is it in front of
t he school on Mac Arthur Boul evard?

M5. BROM ROBERTS: My understanding is
that it is on Mac Arthur Boulevard. | think there's a
Metro bus stop there that they' re going to do the drop
off on Mac Arthur Boul evard.

VI CE CHAl RPERSON RENSHAW So it's your
understanding that the bus will not be turning onto
the side street and into the driveway.

M5. BROMN- ROBERTS: Ri ght. That is ny

under st andi ng.
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VI CE CHAI RPERSON RENSHAW Ckay. Now,
these conmmunity liaison commttees such as what you
have recommended are very popul ar recomendations to
Applicants proposing to expand into residential areas
because they are considered as alnost a safety valve
for the community. Wuld you not agree?

M5. BROMN ROBERTS:  Yes.

VI CE CHAI RPERSON RENSHAW  Al'l right. But
here the suggestion is that the commttee wll neet
two tinmes a year unless the comunity wants to have
nore frequent neetings or a situation arises.

MB. BROMN ROBERTS: Right.

VI CE CHAI RPERSON RENSHAW Did you take a
| ook at how successful these community prograns or
these liaison prograns are with other Applicants where

this has been tried? Have they worked?

M5. BROMN ROBERTS: I know of two that |
wor ked on. The community has net. They have been
working with the school s. | haven't heard anything.

I mean, we haven't gotten anything formal to say this
is how it's working, but just from experience
haven't heard that no it's not working. | know of two
cases specifically.

VICE CHAI RPERSON  RENSHAW Just in
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general, M. Chairman, |1'd be interested to find out
whet her or not these conmittees are in existence and
if they do work because you al so make a reconmendati on
here that the mnutes are going to be taken by the
Appl i cant. Is that an wunderstanding that the
Applicant will have the job of making sure that the
m nutes of these neetings are circulated and to whon?

M5. BROMN-ROBERTS: | think that would be
sonet hing that would be best left to the group to do.

VICE CHAI RPERSON  RENSHAW | f t he
Applicant does not call a neeting, then does it go
back to the comunity to shake the rattle and to get
sonebody's attention? |Is that what you are proposing,
or are you proposing definite neeting tinmes?

M5. BROMN-ROBERTS: | would say maybe two
nmeetings per year and if an issue cones up where
either party wants to have a neeting it's okay. |It's
at their discretion. But maybe say at least two
neetings per year with no limt on how many they can
have.

VI CE CHAl RPERSON RENSHAW And a report
with the mnutes would be attached to the report due
at the end of the year.

IVB. BROMN- ROBERTS: R ght. That's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

188

correct.

VI CE CHAl RPERSON RENSHAW |  would be
interested in your review of sonme of these |iaison
conm ttee functions.

M5. BROMWN ROBERTS:  Ckay.

VI CE CHAl RPERSON RENSHAW | think that
woul d be val uable as to whether or not these really do
wor K.

CHAI RPERSON (Rl FFI S: | think that would
be excellent for us to deliberate on whether we'd
entertain a condition of that nature. Gkay. Qhers?

"1l give another couple of seconds because | don't

want to rush through anything. Then let's go to
addi ti onal governnent reports. I think we can just
note these for the record. | believe everyone should

have copi es of these.

Let's review the Counci | Menber's
subm ssions and letters. M. FEtherly, if you don't
mnd running through that. A so we have a subm ssion
letter Exhibit Nunber 74 from the Departnent of Arny
that we wll mnake note of. It has already been
di scussed.

MEMBER ETHERLY: Thank you very nuch, M.

Chai r man. Just running very briefly through the
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subm ssions, we are in receipt of a letter from
Council Menber for Ward Three, Cathy Patterson,
denoted as Exhi bit Nunber 285 encouraging the Board to
take a look at a nunber of issues as it contains to
deliberate this matter. W are also in receipt of a
letter from at-large Council Menber Phil Mendel son,
denoted as Exhibit 281 in support encouraging the
Board to oppose the application.

Finally, Exhibit 74 is a letter from the
Chief of the Wshington Aqueduct D vision of the
Departnment of the Arny in regard to work that is in
process concerning an easenment agreenment between the
Washi ngt on Aqueduct and St. Patrick's Episcopal Church
and School for the continued use of a portion of the
Washi ngton Aqueduct property for parking space use.
Thank you, M. Chair.

CHAI RPERSON GRI FFI S: Cood. Thank you
very much. |Is the Applicant, parties, and the ANC in
possessi on of these docunents?

MR FI NNEY: M. Chairman, 1'm not in
possessi on of the Agueduct letter.

CHAI RPERSON GRIFFIS: Gkay. In fact, you
can rmake your way up to the table where you can say

that on the record. The ANC has indicated they don't
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have a copy of that. W can certainly try and nake
one available to you. It is in the official record.
It is Exhibit Nunmber 74. Everyone else, | didn't see
any indication that parties and Applicant had not seen
t hat .

MEMBER ETHERLY: And Staff has just
distributed a copy of Exhibit Nunber 74 to the ANC
representative, M. Finney.

CHAl RPERSON GRI FFI'S:  Excel I ent.

MR FI NNEY: | do have this. | thought
there was a nore current letter.

CHAI RPERSON (Rl FFI S: No. VW' re just
running through again on the basis of subm ssion for
the record. In which case, | believe we are ready for
you, sir, and the ANC report.

MR FlI NNEY: Good afternoon, M. Chairnman
and Menbers of the Board. M nane is John Finney. |
am Chair of ANC 3D. | welcone this opportunity to
present the position of ANG-3D on this case. | hope
you have had a chance to read the letter from ANC 3D

As you will note, ANC 3D voted unaninously, five to
not hi ng, against granting a special exception to St.
Patrick's School. The reasons are spelled out in the

letter.
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Rather than reading the letter, | wll
sunmari ze ANC-3D s case. Let ne enphasize at the
outset it was an extrenely difficult case for our ANC
because by its very nature St. Patrick's request
rai sed sone conplex socio-economc questions about
private versus public education, about the fiscal
desirability of letting residential property be exenpt
from District taxes, and about the sanctity of a
residenti al nei ghbor hood ver sus private schoo
education for some of our young.

Rather than try to resolve such issues
which were really beyond the commssion's ken, the
comm ssion chose to focus its deliberations on whet her
St. Patrick's new school would neet the requirenents
of Zoning Regulations in proposing to establish a
school in a residentially zoned area. Thus, just as |
presune you will do, we sought to judge St. Patrick's
request against the standards and requirenents set
forth in Zoning Regulations 200, 206, and 301.8 in
Title 11 of the DC Code.

After long and careful deliberation, the
comm ssion canme to the conclusion that the |ocation of
a private junior high school in a residential

nei ghbor hood would not be in harnony with the purpose
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of Section 200 which states that the purpose of R1
Zoning is "to protect quiet residential areas now
devel oped with one famly detached dwellings" and " to

stabilize the residential areas and to pronote a

suitable environnent for famly life." Let ne say at
the outset that | agree with M. Barrett that St.
Patrick's is a good school. He has reason to be proud

of what he has acconplished as Head Master.

But whether St. Patrick's is a good school
is not the question before us. The question is
whether St. Patrick's should be permtted to expand
into an established <closely knit, m ddl e cl ass
residential neighborhood and by its very presence
change the character of that neighborhood. ANC- 3D
answered that question with an enmphatic no for this
| ocati on. I want to enphasize that ANGC-3D is not
opposed to expansion of St. Patrick's at another
| ocation or contiguous to its existing canpus. W
bel i eve that such an option exists for the school.

To appreciate the adverse inpact the
proposed school would have upon the nei ghborhood one
has to look at the hones in the residential square
where the school would be |ocated. There are 33 hones

within 200 feet of the proposed school site. The two
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cl osest hones are less than four feet and 11 feet from
t he proposed school site. It is a quiet, residential
nei ghbor hood where nost residents have lived for nore
than 20 years, raised their children, and now settled
into the rewards of retirenent.

Into this residential haven would be
i mposed a private school with at |east 60 students and
a dozen or nore faculty. In effect, the daytine
popul ation of the residential square would be doubl ed
and the noise and bustle of teenage children in their
nost vocal phase of pubescence would erode the calm
and tranquility of the neighborhood. CGone woul d be
the privacy of the adjoining hones. Seriously eroded
would be the residential quality of Ilife that
attracted residents to the area in the first place.
Wth a school in their mdst, many residents fear the
val ue of their property would di m nish.

Contrary to the inpression left by M.
Prince and M. Barrett, this would not be a school
designed to serve the Palisades neighborhood. Only a
few of the current students cone from the Palisades
nei ghbor hood al ong Mac Arthur Boul evard. Rather, the
stated objective is not a community school but a

school that would be part of a grander plan to
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establish a co-ed Episcopal school Ilocated in the
District and serving the city of Wshington.

The goals of the Washington D oceses of
the Episcopal Church as such it is msleading to
describe this new junior high for the privilege as a
conmunity school that help preserve the urban village
of the Palisades. It is intended to serve an affl uent
class that lives in north-west Washington, Montgonery
County, and nearby Virginia.

The current enrollnent is indicative.
Sixty-two percent of the students cone from the
District of Colunbia, 28 percent from Maryland, and 10
percent from Virginia. It should be noted that the
St. Patrick proposal represents the first tine in the
Pal i sades nei ghborhood that a private school of such
size and intensity of use has attenpted to locate in
the mddl e of a residential nei ghborhood.

In the past such schools, and we have many
of them have been |ocated on the fringes of
residential areas or in commercial zones. The case,
therefore, assunes precedent sitting proportions in
wei ghing the desire of a private school to expand
agai nst the desires of nearby and adjoining residents

to preserve the residential nature, character of their
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nei ghbor hood.

The commission also concluded that St.
Patrick's proposal would not neet the individual
conditions set forth in 206. 2. As the Board Menbers
know, Section 206.2 specifies that "A private school
shall be so located that it is not likely to becone
obj ectionable to adjoining and nearby property because
of noise, traffic, nunber of students, or otherw se
obj ectionable conditions.” You have and are going to
hear a | ot of noi se about noi se.

To listen to the proctors of St.
Patrick's, our children are so well trained that they
will talk in soft, dulcet tones when released from
class to playing on the neager playground. O course
these children will be noisy. That is the very nature
of <children entering teenhood. Their shouts and
shri eks and croaks of changing voices w |l undoubtedly
carry to nearby houses disturbing the tranquility of
t he nei ghbor hood.

Even the Planning Ofice in its sonmewhat
contradictory narrow report to you seenms to concede
that noise wll be bothersone. Wy else did it
recommend agai nst summer school but to give the nearby

residents a respite from noise during sumertinme? As
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we all know and can appreciate on this wonderful day
t oday, our wonderful fall and spring seasons are also
times to enjoy our backyards, to gather wth
nei ghbors, to tend our gardens. So if sunmmer school
is precluded because of objectionable noise to
residents trying to enjoy the privacy of their
backyards, then the sanme logic it would seem to ne
applies to opening the school during the spring and
fall.

Now | appreciate that St. Patrick's hired
Polysonics to do an acoustical study nmeasuring the
sound of seventh graders at play at the proposed
school site. It's logarithm c conclusion was that the
sound of the students would be nmasked by the
background noise of traffic on Mc Arthur Boul evard
and airpl anes overhead. Ch, it did concede that the
occupants of the two contiguous houses woul d be aware
of the student noise as if only two was an acceptabl e
nunber . But given underlying principle of the fourth
anendnent that every man's hone is his castle, even
two is too nany.

Now it has been a long tine since |
st udi ed | ogarit hns, o) I was bew | der ed and

i ncredul ous when M. Harvey explained to us that 70
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deci bels on Mac Arthur Boulevard of airplane noise
when added to 70 decibels of noise from the students
only adds up to a three decibel increase in the noise
| evel in the nei ghborhood. So | did sonme of ny own
experinments into whether the anbient noise of Mac
Arthur Boul evard masked out human voices in adjoining
yar ds.

| sat right in the mddle of Mac Arthur
Boul evard in the nedian strip that | take care of. |
could clearly hear ny wife's voice when fromthe front
porch sonme perhaps 200 feet away she called ne to
| unch. | thought maybe hunger had added to ny ora
acuity, so | did another experinent. | sat on the
front porch of ny house which is next to Mac Arthur
Boul evar d. | could clearly hear the voices of
children at play sone 300 feet across Watson Street.
Sone of these children | mght add are headed for St
Patrick's School. | don't remenber |ogarithns, but |
do renmenber QED from geonetry.

Let ne turn to the inpact of schoo
generated traffic wupon the neighborhood. To its
credit, St. Patrick's has proposed a shuttle bus
system to take students to their proposed Mac Arthur

canpus and finally is talking about car pooling.
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That's quite a change in attitude on the part of the
St. Patrick's School.

For years, Anne Heuer a veteran nenber of
our ANC who has St. Patrick in her district told nme in
a conversation on July 5th that she kept pressing M.

Barrett to do sonmething about the traffic that was

clogging up Wite Haven and spilling over onto Fox
Hal | . She said M. Barrett kept replying "W have
done all we can.” Wen she suggested nore car

pooling, she said M. Barrett responded "Car pooling
doesn't seem to work." It was like talking to dead
wal | M's. Heuer rel ated.

But the school's attitude about traffic
and car pooling changed abruptly when it decided to
establish a junior high school and had to go to the
B.A for perm ssion. It was as if the school had an
epi phani es experience. Do you wonder that our ANC is
skeptical about the long-term of conmmtnment of St.
Patrick to car pooling and clearing up the traffic
nmess on Wite Haven that has becone virtually a
private road of the school two tinmes a day?

On the car pooling, it's about time the
school acted for there is a terrible traffic ness

every norning and afternoon on Wite Haven spilling
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over onto Fox Hall as parents or nannies cone to pick
up their students on a one-on-one basis. It says
sonet hing about the school's attitude towards parents
and neighborhood that it has let this situation
persist until it was forced to a car pooling decision
by a desire to get B.A approval for its expansion
plans. On the shuttle bus arrangenent, the conm ssion
is skeptical whether it wll wrk as presented.
Interestingly, the sane skepticismis reflected in the
report to you from the Planning Ofice and in the
coments from Conm ssioner Mtten.

Human nature being what it is we believe
that over time sone parents wll try to avoid the
i nconveni ence and added tine of getting their children
to the Qat the top of Wiite Haven and will drop their
children at or near Mac Arthur canpus. How is St.
Patrick's going to know? It sounds as if it plans a
mlitary role call every norning on students taking
t he bus. How is it going to enforce use of the
shuttle buses? It says it's going to force parents to
sign a contract to use the shuttle bus and wll expel
the student who's parents are found to be sneaking
their children directly to the Mac Arthur canpus.

It all sounds so authoritarian as to be
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unwor kabl e and unacceptable to parents. It is hard to
bel i eve that the school is going to expel the student
of a tuition paying, potentially gift making parent.
My own experience with the Head Master of an Epi scopal
School is that he was very reluctant to expel a
student if the parents were wealthy and likely to
contribute generously to the school's endowrent if the
student was permtted to remain in school.

If St. Patrick's does expel students
because parents did not conform to the contract, the
word is going out to the parents thinking about
enrolling their children in the new m ddl e school that
St. Patrick's may preach but not practice the concept
of forgiveness. Even if the shuttle system works, how
about the additional traffic generated by parents
driving to drop off or pick up their children? To
reach the top of Wite Haven, sone of these parents
are going to have to drive through the residential
streets of the Palisades including Ashby.

Traffic generated by private schools has
become a major problem for Palisades residents seeking
to drive downtown during the norning drop off period
or return from downtown or Virginia during the

afternoon pick up tinme. Mac Arthur Boul evard has
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become so clogged that sone residents now take the
back way scooting over to Garfield, using such streets
as Ashby to bypass Mac Arthur.

W in the Palisades have been subjected to
what Mayor Wllians in a recent letter to ANCs in Ward
Three described as a trenendous expansion of academ c
institutions. W now have seven private schools; St.
Patrick's on Wite Haven, Lab School, GCeorgetown Day,
Field School, River School, Rock Creek International,
Qur Lady of Victory, plus a college canpus at Mount
Vernon all located within about a half mle of the
proposed Mac Arthur site.

Permit me to point to a map which | hope
has been distributed to you which is part of the
record showi ng the |ocations of these schools. You
will see that just as we established the diplomtic
encl ave on Connecticut Avenue on the grounds of the
former Bureau of Standards the Palisades is being
i nundated by private schools and is well on its way to
becom ng an academc enclave for a separate school
system for the affluent. To this expanding and
enclave, St. Patrick's wants to add an eighth school,
a mddle school located right in the mdst of the

resi dential Palisades.
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| sonetines feel our wurban village is
being turned into an academ ¢ canpi ng ground occupi ed
daily by hundreds of students from around the region
so nunerous they begin to rival the nunber of
residents in their vicinity. Every academ c day about
5,000 students, faculty, and staff enter and | eave the
Pal i sades precincts of ANGC 3D To that daily
onsl aught, St. Patrick's would like to add another 72
in students and staff.

Let me turn now to another criteria in
Section 206, nanely the nunber of students in the
proposed junior high. By its very nunber, the
conm ssion believes that the student body of 60 is
likely to create objectionable conditions for the
nei ghbor hood. In reaching that conclusion, the
comm ssi on drew heavily upon the precedence set by the
B.A. in a 1962 case involving the proposed expansion
of a student body from 25 to 75 in the sane building
that St. Patrick's woul d occupy.

In denying that German school society
perm ssion to expand the student body to 75, the Board
said the expansion "would result in conditions
objectionable to the adjoining and nearby property

because of noise, traffic, and nunmber of students."
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Further, the Board said "It was of the opinion that
the granting of the exception would not be in harnony
with the general purpose and intent of Zoning
Regul at i ons. It would tend to adversely affect the
use of neighboring property.”

The Board also noted in that case that
consi derabl e opposition to the granting of the request
was registered at the public hearing. Again in this
case, there is considerable opposition from nearby
residents as you have heard. In its deliberations,
ANC was greatly inpressed by the fact that 31 of the
33 honmes within 200 feet of the proposed school signed
a petition opposing the school. If in the Board's
opinion in 1962 that 75 students would result in
obj ectionable conditions, then it would follow that
nearly the sanme nunber of 60 proposed by St. Patrick's
is likely to create objectionable conditions in 2002
and the future.

St. Patrick's would have you believe that
it's just picking up the lease of the Wshington
Psychoanal ytical Institute and Society and continuing
the tax exenpt educational wuse of the property.
I ndeed, Ms. Prince was so bold to argue that St.

Patrick's really did not have to conme to the B.A for
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per m ssi on. It was just doing the B.A and the
conmunity a favor by asking for a special exception
Such a self serving argunment collapses of its own
arrogance if you read the B.A's 1963 decision
permtting the Wshington Psychoanal ytical Institute
and Society to use the sanme building for post-Gaduate
school for psychiatrists in the Washi ngton area.

The Board said then it was of the opinion
that in view of the limted use of the property by
responsible adults it was not |ikely to becone
obj ectionable to adjoining and nearby property because
of noise, traffic, nunber of students, or otherw se
obj ectionable conditions. The Board also noted there
was no objection to the granting of appeal by persons
residing in the neighborhood. There is a great
di fference between the psychoanal ytic institute use of
the building and that proposed by St. Patrick's.

At the institute, there were four or five
cars parked daily in the parking lot behind the
building and a couple of tinme a week, maybe 15.
Doctors attended classes there. St. Patrick's wll
make a nuch nore intensive, invasive use of the
building; five days a week with 60 students and a

staff of 12 or nore. W fear that use may spill over
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into the parking and traffic on narrow Ashby Street.

The school <clainms the 15 space parking
area will be sufficient. W question that assertion
when you consider the nunber of parents likely to cone
to the building during the day for consultations or
take their child off for personal or orthodontic work.
Remenber, the students will be just at the stage when
they start to have their teeth straightened.

You may have noticed a note of skepticism
about St. Patrick's. If so, you're perceptive for
there is reason for the skepticism born of experience.
Over the years that private schools have noved into
the Palisades or expanded, they have offered prom ses
that were not always kept. I nust say that |ast
Saturday your fine head of the Ofice of Zoning gave
us a great briefing. One of the points that she made
was that promses from schools don't matter unless
they're part of the conditions. You can't enforce
prom ses.

For exanple, the Lab School told us that
it would have parking for all its staff on canpus.
Now their staff <cars are parked all over the
nei ghbor hood i ncl udi ng Wite Haven. The Field School

said it would preserve a buffer of trees protecting
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adj oi ning residences. Down canme nost of the trees. |
cal | it institutional creep born of ri ght eous
dedi cati on. It is not because the schools have evil
intent to use an adjective that has entered weekday
use. To the contrary, it is because they think they
are doi ng good. In their resul ting sel f
ri ght eousness, the end justifies the neans.

Let nme take a couple of specific cases or
institutional creep on the part of St. Patrick's. In
1999, M. Barrett in seeking approval for expansion of
the Wiite Haven canpus told this Board and ANC 3D that
there would be no additional students, no additional
teachers, no additional cars, no additional grades.
Now it has gone back on that pledge and proposes to
establish two additional grades.

W all have the right to change our m nds,
but in doing so it seens to ne we have an obligation
to consult wth those who relied on our pledge. That
St. Patrick's did not do. It established a seventh
and now an eighth grade in a |eased space and a
commercially zoned building wthout consulting wth
either the ANC or the B.A whether the additional
students would conformw th the caps and conditions in

the 1999 B. A. order.
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| believe that in the interimthe staff at
White Haven canpus has expanded from 60 to around 100
whi ch woul d raise a serious question as to whether St.
Patrick's is conplying with the B.A cap on staff and
faculty of 60. There certainly have been additiona

cars as denonstrated by the school's creation of a new

parking lot on the east side of the church. That
parking | ot s al nost a hunorous exanple of
institutional creep. That parking lot is on |and

owned by the Arny Engi neers.

Oiginally | Dbelieve it was used as a
nursery school playground, but then 1in 1999 M.
Barrett told this Board that the playground had been
noved to behind the church and the |and would renain
green space. It didn't remain green for |ong. To
accommodate all the additional cars, the expanded
staff, as well as visitors, the school paved over the
green space, but it failed to inform or get the
perm ssion of the owners of the [and. That's what
this letter is all about from the Wshi ngton Agueduct
Aut hority.

For another exanple of it's inpetuous ways
born I would say of self righteousness, it constructed

a driveway into its new gym w thout the issuance of a
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permt it knew was required fromthe Ofice of Public
Space. It's a small matter, sure, but it reflects an
attitude. This brings us to the question of the
enforcenent of many provisions of any B. A order
permtting St. Patrick's to establish a mddle school
at the Mac Arthur site.

Permit nme to say there has been a serious
di sconnect between your orders, your conditions and
their enforcenent. After many frustrating cases and
many frustrating hours, | have concluded that as
constituted, and this is what | wote when | first did
this statement nonths ago, the enforcenment of B.A
orders and the Zoning Code and the conditions was a
charade, a facade in front of a bottomess pit into
whi ch conplaints are thrown never to be seen again.
Again, | do not think it is evil intent. | think it
is a case of an under staffed, |ethargic bureaucracy
whi ch woul d rat her not hear or find violations.

In a way, the Zoning Ofice has recogni zed
the lack of enforcenment by establishing the position
of a conpliance specialist in the Ofice of Zoning.
The attenpt is commendable and | applause it, but how
do you expect one conpliance specialist to nonitor

observance of all your orders wth all their
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conditions? Wy in this case alone, I'lIl bet you end
up with 25 or nore conditions as you try to fit a
square school into a residential circle.

I very nuch appreciate and applaud the
efforts of the Zoning Ofice to find ways to ensure
observance of the conditions laid down by the Board
This is a new attitude in the Zoning Ofice signaled
by the whistle blown by Jerilee CGress when the Field
School attenpted to do an end run around this Board in
obtaining a certificate of occupancy. But we out
there in the neighborhoods are still faced with the
problens that enforcenent of the conditions stil
rests with the Zoning Ofice and the Departnent of
Consurner and Regulatory Affairs wth but t wo
i nspectors for the whole city. Need | say any nore.

Let nme say parenthetically at this point
that | caution you agai nst accepting w thout questions
the reports you received fromthe Planning Ofice and
the Departnent of Transportation. They were drafted
after extensive consultation with the school but wth
little or no consultation in the case of the Ofice of
Planning with the ANC | would suggest, therefore,
they are basically one-sided reports tilted towards

t he school .
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The Planning Ofice and the Departnent of
Transportation have proposed the school will submt an
annual conpliance report to the newWwy created office
of the conpliance specialist in the Ofice of Zoning.
They also proposed the creation of a conmmunity
liaison group that will neet twice a year with the
school . This brings nme to the questions that were
bei ng asked by Board Menber Renshaw.

Contrary to the inpression created in the
hearing on July 2nd, the idea of a comunity I|iaison
group is not some new inspiration that's going to
bring harnony between the schools and residents in
sure observance of all your conditions. You in the
past have in effect created comunity |iaison groups
by ordering the school or university to neet
periodically w th neighborhood groups to explain the
status of the expansion plans.

| suppose that such a group mght help
restore a nodi cum of trust and cooperation that is now

sadly mssing in our nmutual relationship wth St.

Patrick's. But on the basis of past experience, our
ANC is skeptical that such a group will work as an
enf orcenent nechanism or that it wll survive over
tine.
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Qur experience wth liaison groups of
periodic neetings has been that the responsibility is
so diffused anong conmunity groups that they do not
provide an effective check on conpliance by a school.

The schools set the agenda. Cver tine, the
i ndividual interests whither away so that few attend
the neetings. |In effect, the schools becone nonitors
of thensel ves, an obvious conflict of interest.

Let nme give you a couple of exanples of
the unresponsiveness and ineffectiveness of the
gover nment enforcenment system In late May with the
approval of the ANC and at the suggestion of the
Ofice of Zoning, | sent a letter to the Ceneral
Council of Departnent of Consuner and Regulatory
Affairs questioning whether St. Patrick's was in
conpliance with the ceiling or cap set by the B.A on
the school's faculty. Four nonths later, | have not
received a response to ny letter.

St. Patrick's is not alone in its
institutional freewheeling ways because of |ack of
enforcenment of B.A auditors. Take the Lab School.
It gave assurances that it provides sufficient off
street parking when expanded. Now its cars are parked

all over the adjacent nei ghborhood.
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Board Menbers, you can find if you want,
although | would disagree, that the school wll not
create objectionable noise, that it wll not create
obj ectionable traffic, that adequate parking wll be
provided, but you still have to contend with the
phrase of otherwise objectionable conditions in
Section 206 and the goals set forth in Section 200.
woul d contend that the introduction of a school wth
60 students and 12 faculty into an established,
tightly packed, mddle class residential neighborhood
woul d create otherw se objectionable conditions when
particularly interpreted in conjunction with the goals
set forth in Section 200.

That Section as you well know defines the
purpose of R1 Zoning to protect quiet residential
areas now devel oped with one famly detached dwellings
and to stabilize the residential areas and to pronote
a suitable environnent for famly life. That is a
perfect description of the tightly knit comunity of
nodest hones that enconpasses the proposed school.

Under Section 200 and indeed under the
conmmon | aw concept enbodied in the fourth anendnent
that a man's house is his castle protected against

government intrusion, those nearby citizens have a
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right to protect the residential nature of its
conmuni ty. St. Patrick's does not have a right to
establish a school there just because it bought a
bui I di ng or because upon graduation of its sixth grade
st udent s, it's sixth grade students are having
difficulty finding a place in a private school.

It has the burden of proving that |ocating

a junior hi gh  school there would not Create

obj ecti onabl e condi ti ons for t he residenti al
nei ghborhood. | don't think that St. Patrick's has or
can neet that burden of proof. That was the

consi dered concl usi on reached by ANC 3D.

| urge you to give that conclusion that
great weight <called for by law and reject St.
Patrick's application to establish a private junior
hi gh school in the m dst of a residential
nei ghbor hood. There are other places where it could
| ocate the school w thout objection including property
down White Haven fromits existing school. |If there's
any room for a nediated solution of this difficult
case, it would be within the confines of Wite Haven.

| appreciate that sone parents of St.
Patrick's are having difficulty placing their children

in other private schools as they enter eighth grade.
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| appreciate that St. Patrick's and the Episcopal
D ocese of Washington have a goal of establishing a
co-ed Episcopal School from Kindergarten through
twelfth grade in the city of Washington. [ owill
concede that under our concept of freedom of choice
and separation of church and state the Episcopal
Church has a right to establish such a school.

But I will not concede that to neet the
desires of parents and the goals of the Episcopal
Diocese St. Patrick's has the right to plunk a junior
high school right in the mdst of a residential
nei ghbor hood di sturbi ng indeed, upsetting the lives or
residents nore elderly than young who thought their
hone was a castle protected by the Zoni ng Codes of the
District of Colunbia. I know the parents of St.
Patrick's feel their children will face hardships if
they cannot be placed in another private school, but
think of the long-term hardships, the disconfort, the
loss in value of hones faced by nearby residents if a
school, not a friend becones their next door nei ghbor.

I would suggest that under the provisions
of the Zoning Code it is your duty to protect them
agai nst those hardships, to protect and sustain the

residential nature of their neighborhood. | thank
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you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
WIIl stir things up a little bit and have Board
guestions first of the ANC. Then we can go to cross
exam nati on. M. Finney, you seened to indicate in
your statenents and am | correct that the ANC position
is that the community |iaison conmssion that's being
proffered as a condition won't work because the
community will stop participating.

MR FI NNEY: What happens that is of
interest, and |'ve seen this at Field School and I've
seen it at Georgetown, is these liaison groups are
cal | ed. At first blush, many appear. Then the
i nterest dwi ndl es. Oten you end up with one or two
peopl e representing presumably the neighborhood at
t hese neetings.

I"ve often wondered why this is. Maybe
it's because the schools are just accepted as a fait
acconpli. Maybe it's because they feel the conditions
are being net, although | question that after all the
furor over Field School. | think it's because the
neetings are really not a great give and take. The
agenda is set by the school. They dictate what

happens.
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You finally throw up your hands and say

I"'m just going through the notions here. ["m not
really having an inpact. |'m sure I'"'m not alone in
this. | don't find that the |iaison groups are a very

ef fective check upon school s.

CHAI RPERSON GRI FFI S: Do you think the
di scussion and the nature of this current Board m ght
be able to strengthen community Iliaison and its
participation and continued comunication wth an
Appl i cant and the comunity?

MR FINNEY: | don't know how you woul d do
t hat . I think the system is inherently, it's not
bankrupt, but deteriorating.

CHAl RPERSON GRI FFI'S:  Ckay. You indicated
that the governnment reports that this Board received
wer e one-sided because there was no conmunity input or
interviewing. Is it your experience as an ANC Menber
that the governnent reports, the Ofice of Planning
and DDOT interview the ANC to do their nenos to the
Boar ds and Conm ssi ons?

MR FI NNEY: That is ny nost recent
experience on the first Mntessori school. M. More,
| believe that's his nanme of the Planning Ofice --

CHAI RPERSON GRI FFI' S Yes.
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MR FINNEY: Talked to ne on at |east two
or three occasions about this.

CHAI RPERSON GRI FFI' S:  Ckay.

MR FINNEY: | think he also tal ked to M.
Lewis in who's district the nursery school Iies. I
want to clarify something here because it nay not be
clear to you. | never received a call fromthe Ofice
of Planning on the St. Patrick's case.

CHAl RPERSON GRI FFI'S:  Ckay.

MR FI NNEY: They never advised ne as to
what their recommendations were going to be. It was
only at ny foolish initiative that | said you ought to
see the ANC report. | think that was given after the
report had al ready been drafted.

CHAI RPERSON GRI FFI'S:  After it was drafted
but not submtted. |Is that correct?

MR FI NNEY: It was practically the sane
day.

CHAI RPERSON (Rl FFI S: Ckay. Any ot hers?
Ms. Mtten.

COW SSIONER M TTEN:. M. Finney, in cases
like this we often hear testinony about t he
detrimental inpact on property values that facilities

like this nmay cause. Do you have any enpirical
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evi dence regardi ng the change in property val ues?

MR FI NNEY: No. It's all a gut feeling
right now about real estate prices | think. | think
it just stands to reason that if you have a house
that's going on the narket for $400,000 to $500, 000
and you sit in the front yard that you're thinking of
buying and you | ook across the street and you see a
school .

You're going to say wait a mnute, |'m not
sure this is what |[|'m bargaining for. I was
bargaining for a quiet neighborhood, so it's just ny
intuitive gut feeling that a school |owers the val ue
of houses just as | think is happening on Loughboro
Road with the expansi on of Sibley.

COW SSI ONER M TTEN: But you don't have
any evi dence?

MR FI NNEY: Yes. There is enpirical
evidence in the case at Loughboro that the prices have
not gone up as nuch as correspondi ng houses on streets
that do not face on Sibley.

COW SSI ONER M TTEN: If you could submt
that for the record, it would be helpful. W hear a
| ot of anecdotal evidence. If it was as pervasive as

peopl e suggest, it ought to be able to be proven wth
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i nformation.

MR FI NNEY: | will certainly try to get
that for you. | think I know where | can find it.

COW SSI ONER M TTEN:  Thank you.

CHAl RPERSON GRI FFI'S: Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW M. Chairnman, a
question for M. Finney. On the community |iaison
group in your experience, does the activation of a
community liaison group neeting rely nore on outside
council than on the Applicant?

MR FINNEY: It relies --

VI CE CHAI RPERSON RENSHAW I n ot her words,
it relies on --

MR FI NNEY: Wth the Applicant, yes.
They have been given an obligation to call neetings.

VI CE CHAI RPERSON RENSHAW They' re given
the obligation to call neetings, but are the neetings
called by the Applicant or by another party such as an
out si de counci |l ?

MR FINNEY: |'ve never had the experience
of an outside council convening such a neeting.

VI CE CHAI RPERSON RENSHAW Al right.
Wuld you describe for the Board the nunber of

sessions the ANC had discussing the St. Patrick's
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case? Your testinony is very extensive, and it
sounded like there was very much a nei ghborhood and
conmunity participation in the ANC sessions. So in
brief, could you describe your neetings?

MR FINNEY: M recollection is we had two
separate neetings in two separate nonths on this
school application. It was, how shall | describe it,
robust discussion, even sone brick pads were thrown
from one side in particular. | think this issue was
as thoroughly aired as |I've seen in ny short termin
the ANC or attending ANC neetings. | think there was
anple tine.

VI CE CHAI RPERSON RENSHAW When your ANC
has brought to the attention of the Ofice of Zoning
or DCRA problenms with say a school in your 3D area,
what has been the response? In other words, here is
anot her school proposed for this particular |ocation.

Are you saying that you do not have any confidence
should you bring up a problem that the problem would
be attended to in short order?

MR FI NNEY: Based on ny experience, |
have little confidence. | just cited the exanple of
the letter | sent I think it was the end of May to the

general consul of DCRA asking them to inquire whether
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the St. Patrick's School was conplying with the cap on
size of faculty and staff.

VI CE CHAl RPERSON RENSHAW  Have you heard
anyt hi ng?

MR FI NNEY: Four nonths later, no
response.

VI CE CHAI RPERSON RENSHAW  Thank you.

MEMBER ZAl DAl N M. Finney, just to
pi ggyback on that question. Do you think the hiring

of the conpliance officer by the Ofice of Zoning wll

i mprove those kinds of situations and open -- orders?
MR FI NNEY: | think it reflects the
spirit that's to be encouraged. | think that you are

placing a great burden on that one nman to nonitor all
the conditions or to field all the conplaints about
condi ti ons not bei ng obser ved. Fur t her nor e,
ultimately as you know, that conpliance officer has no

power to ensure that a condition is being enforced or

observed. He then has to go to the DCRA with a
conplaint. That as | suggested is still a bottonless
pit.

CHAl RPERSON &Rl FFI S: | ndeed. Anyt hi ng

else, M. Zaidain? M. Mtten.

COW SSIONER M TTEN: | had anot her
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guestion for you, M. Finney. Gven that a |lot of the
concerns can be traced back to nunber of students,
like the volume of noise that is anticipated is a
function of the nunber of students on site and that
certain aspects of the traffic could be traced to the
nunber of students and so forth, is there a size of
the school popul ation that the ANC would find
accept abl e?

MR FI NNEY: |'m reluctant to shoot from
the hip for nmy commission on that one. Adnmittedly as
you go down, presumably the noi se woul d decrease, but
it does raise an interesting question here of these
supposed enforcenent mechani sns. They have chosen 40
for the first year and saying let's see how that works
and then if it works all right we're going to go to
60. Wll, maybe at 40 the noise level is |ower and
acceptabl e, but that doesn't tell you it's going to be
acceptabl e at 60. Does it? So it's a trap of a
condition that they're setting here.

COMM SSI ONER M TTEN: Rat her than asking
you for a nunber, do you feel that there is a nunber
that woul d nake the population at this |location given
that this is not going to be a stand alone school

this is going to have the continued relationship with
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St. Patrick's main canpus, that this could be nade to

wor k at sone nunber ?

MR FINNEY: | don't think you can nmake it
work. As you see, I'mreluctant to give you a nunber.

COM SSIONER M TTEN.  I'm not asking for a
nunber . I'm asking you do you think there is a
nunber. |'masking you in concept.

MR, FI NNEY: | think if you thought of

reducing the nunber you are going to reach the point
where the whole concept of the school becones
unwor kabl e for St. Patrick's.

COW SSIONER MTTEN. Al right. Do you
believe that the level at which they would be
acceptable to the community in terns of the nunber
being low enough and the nunber that would be
acceptable to St. Patrick's in terns of being high
enough that there's a disconnect there?

MR FI NNEY: Yes.

COW SSI ONER M TTEN: Al right. Thank
you.

CHAI RPERSON GRI FFI'S:  Any ot hers?

VI CE CHAl RPERSON RENSHAW M. Finney, did
t hat question conme before the ANC?

MR FINNEY: Over a snaller school body?
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VI CE CHAI RPERSON RENSHAW A snaller
school .

MR FINNEY: No it did not.

VI CE CHAI RPERSON RENSHAW Wth the
previous school, were there any objections to the
conmuni ty?

MR FI NNEY: The previous school, the

German school ?

VI CE CHAl RPERSON RENSHAW  Yes.

MR FINNEY: There were 25 students.

VI CE CHAI RPERSON RENSHAW Twenty-five
students. Were there any objections?

MR FINNEY: No. As | say, there were no
objections to that. It was only when they proposed to
go to 75 that the comunity objected and your B.A
objected. That may gi ve you sone guideli ne.

VI CE CHAI RPERSON RENSHAW  Ckay.

CHAl RPERSON GRI FFI'S:  Anything el se? Last
question then, M. Finney. In this map that you
handed out, it is labeled "Figure 1: Study Area
Policy Traffic Inpact Study." The testinony that 1've
heard today am | correct that none of these schools
are located in a residential neighborhood.

MR FI NNEY: They're on the fringes of
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residential neighborhoods. For exanple, St. Patrick's
School is on a road where there are only two or three
houses | eft down at the bottomthat m ght be for sale.

CHAI RPERSON  GRI FFI S: So when you say
"fringe" you're saying that there isn't an adjacent
single famly horme.

VMR FI NNEY: [''m thinking nore in the
context that they are not within clustered houses of a
resi dential nei ghborhood.

CHAl RPERSON GRI FFI'S:  Ckay.

MR FINNEY: The Field School is up there
on Fox Hall. There are no houses. They're only
enbassi es now around there.

CHAI RPERSON GRIFFI'S: | see.

MR FI NNEY: Georgetown Day is tucked in
back. This is really a precedence setting case in
terms of putting a school right in the mddle of a
resi dential nei ghborhood.

CHAlI RPERSON GRI FFI S: | see. Cay. But
you had nentioned also that perhaps they were | ocated
in commercial zones or conmercial areas.

MR FI NNEY: Yes. They're currently
renting school space fromthe R ver School which is on

conmercially zoned property on Mac Arthur.
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CHAI RPERSON  (RI FFI S: | see. So |
m sunderstood that you were putting the |ocation of
sone of these schools in comercial zoned areas.

MR FINNEY: | was -- |'"msorry.

CHAI RPERSON (Rl FFI S: It wasn't your
statenent then that sonme of the schools indicated on
this map were actually located in conmercial areas.

MR FINNEY: Yes. River School is.

CHAI RPERSON GRI FFI S: Ckay. So then the
others are located in residential areas but not as you
defined adjacent to a residential neighborhood.

MR, FI NNEY: Yes.

CHAI RPERSON (Rl FFI S: | see. Ckay. \Very
well. Let us go to the Applicant. Does the Applicant
have any questions of the ANC?

MB. PRI NCE: Cood afternoon, M. Finney.
Allison Prince on behalf of the Applicant. | note
that on the third page of the ANC report you state
heavy reliance on the petition. There's a lot of
reference to the petition. Are you famliar with the
exact | anguage  of the petition including the
statenents about the reduction in property value and
threats are "subsequent purchase of neighboring

properties at a cheaper price due to the presence of
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the school ?" Wul dn't al nost anyone sign such a
petition?
MR FINNEY: |It's been a long tine since |

read that petition.

M5. PRI NCE Vell, |I'm refreshing your
menory here. |'mquoting directly fromthe petition

MR FI NNEY: | guess we all cherish the
val ue of our hones. You're quite right. I f someone

cane to ne and said if that school cones in you're
going to lose value in your house, you would --

M5. PRINCE: Sign the petition.

MR, FI NNEY: You would think | presune.
W have a very thoughtful group in our neighborhood.

They'd think a nmonent and say yes | think that may be

t he case

MB. PRI NCE: And | note that you believe
that the shuttle bus plan is not Ilikely to be
enf or ceabl e. If the school takes attendance at the

gym as proposed and attendance at 4925 as proposed, do
you believe that the parents who violate the procedure
can be detected?

MR FI NNEY: | suppose so. It just
remnds ne of ny days in the mlitary.

M5. PRI NCE: Vel l, do you think a school
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can function practically and legally wthout taking

att endance?

MR FI NNEY: | usually thought that was

done in the classroom Now we're going to do it when

you take a bus. You know, | get back to the conments

made by Board Menber Mtten about --

M5. PRI NCE: That answered ny question.

Are you a sound expert, M. Finney?

MR, FI NNEY: No. | made it clear |I'm not

a sound expert.

M5. PRINCE: Wen you tend your garden in
t he nedian, do trucks and cars ever pass by?

MR FI NNEY: Yes.

M5. PRI NCE: Is your wife's voice |ouder

than truck and car traffic?
MR FINNEY: She's Irish.

(Laughter.)

M5. PRINCEE M. Finney, | noted that you

guesti oned whether there was adequate room for the 15

proposed parking spaces, and you referenced the need

to make space in the parking area for a play area

Isn't it true that the school never nentioned the need

to use the existing parking area for a play area?

MR FI NNEY: Well, that may be true.
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don't know. | just feel that it's pretty hard to
restrict whether it's a frisbee or a ball to just the
grass area.

M5. PRINCEE On page 3 of the ANC report,
you reference the effort of the school to encourage
supporters to attend the PCA neeting. Did not the
opponents make an effort to encourage other opponents
to attend? Wat do you conclude from the failure of
the opponents' efforts to encourage others to attend
and the final vote of 121 to 42 in favor of the
school ?

MR FINNEY: That was the second vote. As
| recall, there was another vote that wasn't as cl ose.
| don't know of such a concerted effort on the part
of the opponents of the school to round up opposition
to attend. | think they were a little bit blind-
sighted. Forty-two people canme to sign up as nenbers
that day, all of themin favor of the school.

M5. PRINCEE No 121 in favor.

MR FINNEY: But |'m saying 42 new nenbers
signed up. | think sone of us were quite surprised by
this. | don't know It all remnded me of Mayor Daly
quite frankly.

M5. PRI NCE: M. Finney, in the report,
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the ANC expresses concern about the school's Ilikely
intention to expand beyond 60 students over tine. In
fact, you've just nentioned today that there would be
a mninmm of 60 students. G ven that concern about
expansion, why did the ANC in its report decline to
nmention the school's offer for a binding covenant
restricting enrollnent to 60 students for as long as
St. Patrick's operates a school on the prem ses?
Wasn't that relevant?

MR FINNEY: | think it was the opinion of
the lawyer, particularly M. Lewis as an emn nent
| awyer, that these covenants are sort of unenforceable
nmedi uns and that --

M5. PRI NCE: So you thought it bore no
ment i on. It was sinply not relevant that the school
was willing to enter into a binding covenant recorded
on the property.

MR FINNEY: Apparently how binding it is
is a matter of legal question. So | don't Kknow
whether it was relevant or not. | thought | was going
on | ong enough.

M5. PRI NCE: You cited the 40 year old
German School Kindergarten case as precedent for your

position regarding this application. |'m sure you're
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aware that the German School proposed the construction
of a new building in the open space just eight feet
fromthe Skrivseth-Wight property line. |In addition,
that record established that school involved 25
chi | dren. That was the approval when in fact there
were 47 children at the school when they sought
expansion to 75, so clearly there was bad faith there.

Do you think in light of those factors that case is
an accurate precedent, a relevant precedent for this
case?

MR FINNEY: Yes. | still think so.

M5. PRI NCE: A building eight feet from
the property |line when we're preserving that space.

MR FINNEY: Now you may get a solid fence
eight feet fromtheir property.

M5. PRI NCE So a building is the
equi val ent of a fence.

MR FI NNEY: Yes.

M5. PRINCE: Which body sets the policy of
the PCA, the Board or the general nenbership? The
Pal i sades Citizens Association that is.

MR FI NNEY: Vell, this is a mtter of
sone dispute. The Board presumably recomends policy

whi ch is then adopted by the general nenbership.
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M5. PRINCE: The general nenbership.

MR FINNEY: That is correct.

M5. PRRNCEE How did the narrow interests
of a few individuals on the Board influence the Board
vot e?

MR FINNEY: That's a presunptive kind of
questi on. Narrow interests of the Board Menbers did
you say?

M5. PRINCE: Sone of the Board Menbers are
in fact residents of Ashby Street. Are they not? D d
t hat influence the Board vote?

MR FI NNEY: Vell, it influenced their
i ndi vi dual vote.

M5. PRINCE: But did it affect the general
menber shi p vot e?

MR FI NNEY: I"m getting |ost here. You
started off with the narrow interests of the Board
Menbers influenced the Board' s vote.

M5. PRI NCE: Did the general nenbership
with its awareness of +the Board' s position vote
agai nst the position of the Board?

MR FI NNEY: You see, | think what
happened was the Board's vote aside from the nenbers

that may cone from the affected area reflected their
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| ong experience with not only St. Patrick's school but
others in trying to get themto abide by prom ses.

M5. PRINCE: And 121 nenbers did not agree
wth them |s that correct?

MR FI NNEY: Is that the vote? ' ve
forgotten.

M5. PRINCE: That was the vote.

MR FINNEY: Sure.

CHAI RPERSON GRIFFI'S:  Let ne interrupt you
just briefly, M. Prince, because |I'm not sure why
we' re continuing on so nmuch about the PCA

M5. PRINCE: That's ny question about the
PCA.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. PRRNCEE M. Finney, on July 9th --

VMR, FI NNEY: Can | just say one other
thing? The PCAis a citizen' s association

M5. PRINCE: That's true.

MR FINNEY: The ANC is an el ected body of
t he governnent. Therefore, its voice carries great
wei ght and greater weight than that of the Palisades
G tizens Association.

M5. PRINCE: No argunent from ne.

MR FINNEY: Thank you.
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M5. PRI NCE M. Finney, on July 9th at
the hearing, you indicated that you've  grown
accustoned to the noise of planes yet could you not
acclimate to the sound of children's voices?

MR, FINNEY: Wen | was younger | think I
coul d.

M5. PRINCE: But not now.

MR FINNEY: Right.

M5. PRI NCE: You nmade sone references to
the Wite Haven parkway approval for St. Patrick's
School . Are you aware that your ANC did not oppose
the school's construction of a gym just three years
ago, did not recommend the inclusion of any conditions
in the order affecting traffic or car pooling when it
had a clear opportunity to do so at that tine had they
t hought it relevant or necessary?

MR FINNEY: | trust your recollection. |
suspect that is correct.

M5. PRRNCEE M. Finney, in the event that
the school-use is approved, do you think that the
school and the community including the ANC can work
together to address at |east sone of the ANCs
concerns?

MR FINNEY: | certainly hope so. | won't
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say anynore.

M5. PRINCE: Thank you. | have no further
guesti ons.

CHAI RPERSON GRI FFI S: Thank you. Q her
parties that have questions, cross exam nation of the
ANC? No questi ons. Very well, M. Finney, | thank
you very much

MR FINNEY: Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S:  Very el oquently done
as usual . W are going to nove on to persons in
support of the application and go to testinony. Can I
have a show of hands of who will be testifying today?

VW& have about eight or so. W're going to take five
mnutes to stretch.

| medi ately when we cone back if we can

have those fol ks ready. Wat | want to do is have
four at a tinme cone up. W'll go straight down the
table, and then we'll have cross exam nation of those
then we'll nove onto the other four. W'IlIl be back
in five mnutes. | wll stress the tinme when we cone
back. Each will have three mnutes to give testinony.

O f the record.
(Wher eupon, the foregoing matter went off

the record at 3:29 p.m and went back on
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the record at 3:42 p.m)

CHAlI RPERSON @RI FFI S: Cay. If we can
take seats and continue. W have one point of
i nportance before we go to the testinony. It's cone

to ny attention that perhaps sone folks that are here
today that wll be giving testinony have not been
sworn in. So, with that, if you would give your
attention to Ms. Bail ey.

M5.  BAI LEY: Please stand all those
persons who wish to be sworn in today. Pl ease raise
your right hands.

VWHEREUPON

CASEY JASON, JR, WLLIAM G SM TH, PAUL BREWSTER
MARK MAVES, JOSEPH METCALF, KATE MCCLI NTI C,

STEVEN RUPP, ALAN Al CHES, GAEN GEBHARD,

MARY ANN REED, CAMERON CASTI LLE, JEFF KEFFOR, WLLI AM
SPENCER, ROBERT MJURPHY, and WOODY BOLTON

were called as wi tnesses and, having been first duly

sworn, were exam ned and testified as foll ows:

M5. BAILEY: Thank you.

CHAI RPERSON Rl FFI S: Ckay. Good. Ve
have our first four panelists in front of us. Let me
give instructions to everyone that wll be giving

testinmony today. First of all, you will see there's a
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clock on each side. Each person is allowed three
mnutes. | will be very strict with that. | wusually
give an indication and try not to disrupt you when you
have a few seconds left if you haven't noticed the
clock, so you will need to wi nd dowmn at that point.

Secondl y, I'm going to ask each to
i ntroduce thenselves, give the nane, address, and
additionally if you have submtted a witten letter
into the record | would like an indication of that so
that we nay make note of it. Wth that thought, if
there is a witten submssion, clearly the Board has
read all of them and will re-read nost of if not all
of the record, so you do not necessarily need to go
through your entire letter or subm ssion of substance
but can summarize for the Board.

W take good notes. Again, we wll cross
it with the witten submssion in. So with that, |et
me start on ny right.

MR JASON My nane is Casey Jason, Jr. |
live at 4884 Mac Arthur Boulevard, N W, Apartnent
204, Washington, D.C. 20007. Currently | live next
door to the St. Patrick's School seventh and eighth
grade that 1is currently in operation. |'ve been

living next door to them since they have opened. I
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can say from ny own personal experience that | hardly
notice that they're even open. The kids are very well
behaved.

CHAl RPERSON  CRI FFI S: Do you have a
witten submssion in the record?

MR JASON. No, sir, but I would be happy
to send you one.

CHAI RPERSON  (RI FFI S: Cay. And that
woul d be fine.

MR JASON: | can also say |'ve never seen
one frisbee. |I'mnot aware of their dental work, but
I can also say that these are kids that are dedicated

to being a part of the cormmunity. Every day that |'ve

been comng to and from school, |I'm a |aw student
whi ch neans two things. | have to be at school on
time, and when | get hone, | need it to be quiet so

that | can study.

Ganted I'mnot a property owner, but | do
have a possessory interest. | have an interest in
gui et enjoynent in ny possessory interest which | take
very seriously. If it were noisy or if | were having
trouble with traffic or anything else or if the Kkids
were obnoxious, | would not be here today testifying

on behalf of St. Patrick's saying that this is a great
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school and these are good chil dren.

Now, | do agree there are a nunber of
retirees in the community. However, they are not the
entire community. There are a |lot of people. W have
a nore diverse tapestry than that. | think one of the
best indications is during our Fourth of July day
par ade. You see a great diversity in our conmunity.
| think that's evident also at St. Patrick's.

W see that at the school. It represents
what's inportant about the community, the interest of
famly, the interest of being part of the comunity,
being well behaved, respecting your elders. Wen |
try to cross the street with ny girlfriend, the
teacher keeps them quiet. They are always under
super vi si on. They | Dbelieve restrain thenselves.
They |l et us go ahead of them so that we can cross the
street first.

Ganted with all deference to M. Finney,
I have not done simlar experinments sitting in the
median and whatnot, but | can say that just being
there every day in the norning and in the evening and
then having to take the bus Mnday, Wadnesday, and
Friday so | can go to the DQJ to work, | haven't had

any trouble with traffic. | haven't had any trouble
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with noise. It is very quiet.

| hope that this does pass. | hope the
exception is granted because | would |love one day if
these children are any indicia of the kind of kids
that they produce at St. Patrick's 1'd like ny
children to attend. | think it's a character building
institution that wants to be a part of the comunity
rather than apart from Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

Also what 1'Il do is have cross exam nation of the
testinony of the entire panel by the parties and
Applicant, so once the table is finished we can nove
on. (Good.

PARTI Cl PANT: I"d like to suggest if we
could to go to that end because |I'm in support of
their testinony. (Indicating.)

CHAl RPERSON GRI FFI'S:  Certainly.

PARTI Cl PANT:  Thank you.

MR SMTH: Hi . I"'m Bill Smth. Fifty
years ago | chose the Palisades and built ny hone.
Imrediately | got involved in Palisades Gtizens

Associ ati on, PCA My PCA activities included being
president and supporting Walter Washington during the

1968 riots.
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Wiile I'"'m not a nmenber of this church, |
sponsored its nove into the Palisades and subsequent
expansi ons. Time is ny nost valuable asset having
retired fromthe Governnent 28 years ago after serving
34 years. | don't know how much tinme | have left. |
don't like it wasted, and you shouldn't either.

For nmore than six nonths, | have been
trying to tell you that we PCA got this Mac Arthur
property zoned as a school house 40 years ago. Wy do
you permt discussion about its use as a school?
Whet her students ages and hours are your business is
debatable. St. Patrick's School owns it and wants to
i mprove the school house use by installing an el evator
for the handicapped and to nodernize its air
conditioning and other wutilities. Isn't it reaching
to nmake such inprovenents your business?

Nei ghbor s. My coments apply to the
nei ghbors to St. Patrick's School and the B.A. . Qur
community PCA voted overwhelmngly to support St.
Patrick's expansi on. W've al ways encour aged
education as the best non-residential use of our area.

| urged ny friends Philleo Nash, aide to President
Truman, and his wife Edith Nash, to bring Georgetown

Day School to the Palisades.
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Recently after it relocated on |ower
MacArt hur Boul evard, nore than 25 houses were built
next door and sell in excess of $500,000. So schools
may i nprove our housing val ues. For nonths, abutting
nei ghbors have used your hearing to |earn about bus
size and operation, street parking, and simlar issues
of questionable relationship to this case. Can you
beli eve three buses in an hour on Mac Arthur Boul evard
woul d be di sruptive?

CHAI RPERSON GRI FFI'S:  Twenty seconds.

MR SMTH Unlike others in our comunity
bordering on schools these few seem to object to
student ages and their hours of attendance. Wuld the
nei ghbors prefer night tine and weekends for classes
on these kids? |If so, would you get involved?

St. Patrick's. What business of this
hearing is the layout and operation of their church
property on another street? |f Ashby nei ghbors object
to St. Patrick's conpliance of district rul es
el sewhere, is it properly before this hearing?

CHAI RPERSON GRIFFI'S: M. Snith, |'m going
to have to interrupt you. That's three mnutes. You
have a witten submssion, and we wll certainly

continue reading this and then read it in full during
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our deliberation. | do think you bring up sone
excel lent points, and we nay get nore conments on
actually the Board's jurisdiction on some of the
things that you're bringing up.

MR SM TH: I'd like to object to that
time limtation, sir, because |'ve spent six nonths
wai ting for a one page statenent to be given.

CHAI RPERSON (Rl FFI S: | ndeed. I fully
understand that and appreciate it. I thank you for
your patience.

MR  SMTH Unfortunately, the other
peopl e who mght disagree with nme and with whom | nay
express disagreenent farther into the statenent wll
not hear what |'m sayi ng.

CHAI RPERSON GRI FFI S: I think it would be
appropriate if you distributed the witten statenent.
As | say, we do have it as part of the record. Thank
you very mnuch.

MR BREWSTER M/ name is Paul Brewster.
M wfe and | have lived at 5501 Hawthorne Pl ace,
N.W, in the Palisades for over 16 years. |[|'ve lived
in Washi ngton for over 30 years.

Qur two children attend St. Patrick's.

Actually only one of them does now Thi s stat enent

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

244

was prepared clearly a long tine earlier in the
pr ocess. She now is going to school in Maryland by
t he way, another objective proof of the |ack of places
in the District of Colunbia. My other is a third
gr ader .

M/ wife and | actively participated in the
project to refurbish the Palisades playground. e
have a brick with our kids' nanes on the sidewalk
there, so we've been long tine representatives.

For t hose unfam | i ar with t he
nei ghbor hood, we live directly across Cathedral Avenue
from the Community Preschool in the Palisades. I
bring this up because the situation is quite anal ogous
to the situation faced with the future neighbors of
St. Patrick's. The school did not exist when we noved
in. The facility was a church school used only on
Sundays.

W were just married and children were
still in the future. Has our experience with the
school been a positive one? Yes it has. In fact, the
fact that there are a trenendous nunber of schools and
over 5,000 students in our neighborhood we believe is
a strong adjunct to our participation as a

nei ghbor hood.
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Is it occasionally inconvenient? Yes.
Every once in a while. It doesn't operate under any
covenant that | know of such as that proposed by St

Patrick's regarding parking and the street can get
crowded at pick up and drop off. But the mnor
i nconveni ences don't affect our joy and happi ness. I
hear the kids out there. They sound good.

Qur community's response to St. Patrick's
has nmade ne feel very proud. The |ocal newspaper and
PCA newsletter gave everyone an opportunity to weigh
in on one side or the other. The PCA neeting provided
a well advertised forum where people who felt strongly
about the issue could conme and di scuss the issue in an
open and respectful nmanner.

At that neeting, the residents of the

Pal i sades |listened wth great care and respect to each

ot her's opinions. They appeared to have read the
copious material both for and against. In the end,
they voted overwhelmngly to support it. It should

also be noted they overwhelmngly voted against the
position taken by the PCA Board, not only once but
tw ce.

What conclusions can we learn from the

process? It should be apparent that the comunity
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| eadership is out of step wth the majority of the
peopl e they represent. M. Finney's statenment was
perfectly appropriate as long as you said the word
"comunity." He said the word "comunity" over and
over again. But the truth of the matter is that the
only tinme this was voted on by nenbers of the
conmunity it was overwhel m ngly supported.

So the question of the ANCs role in this
is really sonething. |"m sure the intent of the |aws
giving great weight to the ANC assumed that the ANC

woul d be representative of the citizen's concerns, but

it doesn't seemto be. If they're not allowed to use
this site for a school, | fear for the future of the
property. WIIl it becone yet another cluster of high

prices, up scale hones on tiny plots of land raising
the property values of its neighbors while providing
no benefit to the conmunity at large? That to ne is
an obj ectionabl e use.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

D d you have a witten subm ssion?

MR BREWSTER | believe |'ve done it, but
it had different text than this. I've sent a letter
previously.

CHAI RPERSON GRI FFI'S:  Very good.
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MR, BREWSTER I'd be glad to give this
over .

CHAI RPERSON CGRI FFI S: That would be fine
if you want to submt that in. GCood afternoon, sir.

MR, DUSAULT: My nane is Philip Dusault.
I'"'m here in support of M. Brewster's testinony. I
live at 3811 Jocelyn Street, NW in the District. |
have a child at St. Patrick's. | also submtted at
the outset of this process a letter on the issue.

CHAI RPERSON @RI FFI S: Excel |l ent. Thank

you very mnuch.

MR MAVES: H . I"'m Mark Maves at 5101
Manning Place, N W | have two children at St.
Patrick's. | sinply want to save tine and say I'min

support of what M. Smth brought to the testinony.

CHAI RPERSON (RI FFI S: Excel | ent . How do
you spell your |ast nanme?

MR MAVES. MA-V-E-S

CHAlI RPERSON GRI FFI S: Very good. That's
ever ybody. Nobody nove. Parties cross exam nation.
Actually does the Applicant and its representatives
have any cross examnation of the testinony we just
hear d?

M5. PRINCE: | have no questions.
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CHAI RPERSON GRI FFI S: | ndeed. The ANC

MR FINNEY: No.

CHAl RPERSON  GRI FFI S: Very good. M .
Lovendusky.

MR, LOVENDUSKY: I just have a few
guesti ons.

CHAI RPERSON GRIFFI'S:  Very well. 1s there

a chair that we could provide for you? Wuat 1'd |like
to do is have it in sone order if that works with your
notes. You can go down the table.

MR LOVENDUSKY: Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

MR LOVENDUSKY: Good afternoon. ['m
M chael Lovendusky, party opponent to the application.
I'"'msorry. The first gentlenman, | m ssed your nane.

MR JASON My nanme is Casey Jason, Jr.
and hi nei ghbor.

MR, LOVENDUSKY: Thank you, M. Jason
M. Jason, in your remarks, you commented about the
role of St. Patrick's in the comunity and the good
feeling you get at the Fourth of July and the
activities that go on in the comunity. Do you
consi der the parents, the 38 percent of the popul ation

of St. Patrick's that cone from Maryland and Virginia
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part of your concept of the conmunity?

MR JASON: Vell first of all, when the
school is actually started | think that over tinme --
Vell, this is all speculation. [''m not an expert on
soci ol ogy, anthropol ogy, or any other ology for that

matter. But | will tell you that if I were to send ny

child to St. Patrick's and | were house hunting 1'd
probably | ook closer to the school. | mght | ook nore
towards the Palisades. In that case, nmaybe it m ght

actual ly increase property val ue.

I think one of the reasons why | |ike the
Pal i sades and why |I'd like to eventually buy a house
when | finish |aw school is the fact that there are so
many schools that mght be in the area but there
really aren't enough options as far as mddl e school s.
That's one of the things |I'm interested in.
Hopeful |y maybe one day they mght even have a high
school so you coul d keep your kids there throughout.

MR LOVENDUSKY: M. Jason, do you think
you answered ny question?

MR JASON. Do I think --

CHAlI RPERSON GRI FFI S: The question is do
you --

MR JASON: Do | believe that the 38
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percent that are out of the District is indicative of
a participation of the city? Yes | do because first
of all a lot of people comute in and out of this
city. Even besides that, those nunbers m ght change
over tine. They m ght even becone nore based within
the city. But that isn't even the issue.

The issue is not whether or not these
people are D.C. residents and sending their kids to
this school. That has absolutely nothing to do with
the negative inpact in the community. What is
relevant is whether or not anybody's quiet enjoynent
of their property wll not be inproved by any of the
mtigating covenants that have been put in place by
St. Patrick's. So | don't think it's necessary for us
to go and check everybody's |icenses before we agree
to |l et them have an exenption

MR LOVENDUSKY: M. Brewster, in your
remarks, you comented about the shane that would

occur if in fact the three residential lots were

devel oped as residences. |s that correct?
MR BREWSTER I"d have to go back and
refer to ny notes. | said it would be objectionable.
"1l quote exactly. "WIl it becone yet another

cluster of high priced, up scale hones on tiny plots
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of land?" That to ne is objectionable. Yes, | have
sone strong feelings in here about those properties
because of ny objective experience elsewhere in the
nei ghbor hood where very up scal e houses, the question
of a six foot fence versus a three story house at sone
di stance apart, mny objective experience is | see a |ot
of them around.

MR, LOVENDUSKY: M. Brewster, in your
obj ective  opinion, would the construction and
occupancy of three high priced, up scale hones
contribute beneficially to the tax-base of the
District of Col unbia?

MR BREWSTER |'m not concerned about the
narrow tax-base issue. I''m nore concerned about the
availability of schooling for Kkids. The narrow tax-
base i nprovenent that would be caused by having three
houses would be nore than conmpounded by the raise in
price values for everybody else by the presence of
addi ti onal schools.

MR, LOVENDUSKY: M. Brewster, do you
t hi nk you answered ny question?

MR. BREWSTER  Yes | did.

VR. L OVENDUSKY: Let ne repeat the

guesti on. Do you believe that the construction and
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occupancy of three high priced, up scale hones in the

three residential l|ots occupied by 4925 Mac Arthur

Boul evard would contribute beneficial
base of the District of Colunbia?

MR BREWSTER I'"'m not
taxation, but | would say if you had

up in value by ten percent it would

ly to the tax-

an expert on
30 houses going

certainly be an

awful lot different from three houses providing
addi ti onal tax-base. W can weigh the equation and
figure that out, but |I'm not an expert in that. \%%

subjective opinion is that additional

houses provide

only a limted, short-term very narrowy focused

grombh and inprovenent while the

nore general

provision of a school provides benefit to everyone

around, not just the three people and not just the

nei ghbors |iving next door.

MR LOVENDUSKY: Very well. M. Dusault,
can you --

MR DUSAULT: |I'mnot here to testify. |
don't believe | can. | was here in support of M.

Brewster's testinony.
CHAI RPERSON &Rl FFI S:
i nteresting point.

MR DUSAULT: | thought
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people to testify and there were people to support.

CHAI RPERSON Rl FFI S: Wre you going to
cross exam ne sonet hing of his statenent?

MR LOVENDUSKY: | have a question about
his statenent.

MR DUSAULT: | didn't say anything other
than | supported M. Brewster's testinony.

CHAI RPERSON  RI FFI S: Hs statenent of
support of the other testinony.

MR LOVENDUSKY: Well, he identified that

he lives on Jocelyn Street. Were is Jocelyn Street?

MR DUSAULT: It's off of Connecticut
Avenue.

MR LOVENDUSKY: Is it located in the
Pal i sades?

MR DUSAULT: No it's not.

MR LOVENDUSKY: Thank you. M. Maves
I"msorry, | mssed the address of your residence.

MR MAVES:. 5101 Manning Pl ace.

MR, LOVENDUSKY: Wiere is Manning Pl ace?

MR MAVES: It's in the Palisades area
W' re nenbers of the PCA

MR, LOVENDUSKY: Thank you. No further

guesti ons.
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CHAI RPERSON Rl FFI S: Ckay. Dd any of

the other parties have any cross examnation at this

tinme?

(No response.)

CHAI RPERSON (Rl FFI S: Very well. Thank
you all very nuch. | appreciate your patience. Ch,
|"msorry.

MEMBER ETHERLY: Just a quick question for
M. Jason. | was interested in your testinony because

it sounds |ike your personal context is sonething very
simlar to what we've heard a |ot about. Coul d you
just talk a little bit about the type of building that
you live in and the proximty of your residence or
apartnent to --

MR JASON W share the same building
practically. 1'mactually not sure whether or not M.
Finney was saying was true is that they were renting
from the R ver School. | can't testify to that. I
can testify to the location. | mght even be able to
draw you a di agram here.

| share the apartment |ot essentially. So

| pass by the school literally every day. They are
for all intensive purposes ny neighbors. As a matter
of fact, to get here today, | hadn't nmet him before
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but Dan Spector one of the teachers, actually when |
was trying to get the bus, stopped it for nme and nade
sure | was able to get on. | said I'mreally glad I'm
going to be testifying today. He said good, thanks so
much. |'mglad he stopped the bus.

| think that's pretty indicative of ny
interaction with the school. Wen they take the
children out for different outside things when they
are leaving the school, he is wth them or other
teachers as well. | can say from ny own personal
experience every single tinme they have been well
behaved, they've been in a single file line, and
t hey' ve been qui et.

MEMBER ETHERLY: Ckay. So you reside in
an apartnment conplex or an apartnent buil ding.

MR JASON:  Yes.

MEMBER ETHERLY: What floor are you
| ocated on?

MR JASON. |I'mthe second floor. It's a
pretty short building. It's traditional.

MEMBER ETHERLY: No problem Do you have
wi ndows in the apartnent?

MR JASON. Absol utely.

MEMBER ETHERLY: What do your w ndows

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

256

front onto?

MR JASON M/ windows |ook directly at
the River School building. As a matter of fact, that
area echos quite a bit, so if it were as noisy as
Nei ghbors United Trust contends, | nean, | definitely
woul d be conpl ai ni ng.

MEMBER ETHERLY: But given your personal
circunstance and the proximty of that w ndow to the
Ri ver School facility, you have no nmajor conpl aints.

MR JASON: No conplaints at all. As a
matter of fact, when |I'm even walking by it, | can't

even really get to the Safeway or anything else

without walking by the St. Patrick's School. It's
honestly so quiet | don't know if they're open
sonetines except that | see the teachers in there. It

is extrenely quiet.

MEMBER ETHERLY: Ckay. Thank you.

CHAI RPERSON (Rl FFI S: O hers? Ms.
Renshaw.

VICE CHAI RPERSON RENSHAW Yes, M.
Chai r man. To M. Jason, how long have you lived at

this |ocation?
MR. JASON. Three years.

VI CE CHAI RPERSON RENSHAW How many ki ds
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are at that school ?

MR JASON Currently at St. Patrick's
now? | believe they now have an enrollnment, well,
actually I could ask. How many? Twenty-nine students
at this tine.

VI CE CHAl RPERSON RENSHAW Ckay. What
about your experience with the kids outside? Do they
play outside at that |ocation?

MR JASON Vell, | believe that one of
the teachers, Dan Spector, wll lead the kids out.
I"m not sure what activities he's leading themto. |
just see that they're leaving the school. As they are
leaving and at all tines, they have supervision. They
are always in a single file line.

['m not sure if that's because St
Patrick's has just laid down the law or if it's just
that this is a mxture of their upbringing, their own
character, and just that they happen to be very wel
behaved chil dren. They're out there. I think maybe
they're all there for all | know

VI CE CHAI RPERSON RENSHAW  Are you at home
when the children are di sm ssed?

MR JASON: Absolutely. | cone and go. |

have classes on Tuesday and Thursday. | also work at
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the Commercial Litigation Departnent at the DQJ on

Monday, Wednesday and Friday. The DQJ typically
doesn't really get going until 9:00. During the
norni ng hours, 1'mout when they're out.

Wen they're <car pooling, [|I'm around

there. Wien | have to drive to school on Tuesday and
Thursday, I'mthere as well in the thick of it. The
same thing just during ny days. Wen [|'m hone,
t hey' re around.

VI CE CHAI RPERSON RENSHAW Do you have an

assi gned parki ng space at your apartnent house?

MR JASON: Actually 1'Il tell you right
now, I've lived in the Palisades and |'ve never hurt
for parking in ny life. I have a Zone 3 sticker.

There is always parking available in the Palisades.
It's pretty tough not to find it if you don't have a
sti cker.

First of all, just to say conpliance
mechani sns do work. W have neter nmids, and |'m not
sure the politically correct term for that, but
parki ng enforcenment officers | guess that wll patrol
the area. If your sticker does not nmatch our
conmmunity, you get stuck with a pretty hefty ticket.

If your waiting really a long time around the zoning
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area where St. Patrick's is operating, where they're
dropping their kids off, they will bring you to task
So it is strict.

W also have a police officer set up to
make sure people obey the speed limts in the
Pal i sades. So there are a nunber of mechanisns to
make sure that order is nmaintained and that people are
respectful of one another. | can assure you if it
were a big problem wth noise, nost of us know the
officers in our community by nane. W would have
probably talked to them and said these kids are being
really noisy. They wake nme up in the norning or |
can't seemto get around. There would be a response.

VI CE CHAlI RPERSON RENSHAW Are you a
menber of the Palisades Gtizens?

MR JASON: Yes, mm'am

VI CE CHAl RPERSON RENSHAW Did you attend

t he ANC neetings and speak out in support?

MR JASON: | didn't attend the ANC
nmeetings or the PCA neetings at that tine. ' ve
become a nmuch nore active nenber now. | regret that |

didn't before especially since all the activity around
this. Wen | was told originally about the vote that

it was so overwhelmngly in support of the school at
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the ANC and at the Palisades, | thought naybe it
wasn't so inportant that | went.

O course, they're going to vote in favor.

I was real ly shocked when the vote cane
overwhel mngly down and you hear runors that if there
wer e maybe anot her person in ANC, they just wanted one
other person who lived in the neighborhood to be in
support than nmaybe there woul d have been a sw ng vote.

VI CE CHAI RPERSON RENSHAW  Ri ght .

MR JASON: At one point, | even thought
about trying to join the ANC

VI CE CHAI RPERSON RENSHAW Wl |, good. So
you don't regularly go to the ANC neetings, but now
you wi || because you're a convert. (ood.

MR JASON: Well, | realize now that your
Voi ce counts.

VI CE CHAlI RPERSON RENSHAW M. Finney is
taki ng note of your nane. Just to ask the rest of the
panelists, did you all attend the ANC neetings on
t hi s?

MR SMTH  Yes.

VI CE CHAI RPERSON RENSHAW M. Smith did.

The rest of you.

MR BREWSTER: | attended the PCA. Ther e
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were two nights in arow | couldn't do both of them
| attended the PCA neeting.

VI CE CHAI RPERSON RENSHAW Al l right. But
not the ANC. M. Smth.

MR SMTH | attended and attenpted to be
recogni zed to express ny position. It was the policy
of the ANC not to hear from residents outside the
i edi at e nei ghborhood. As John Finney explained, he
was adhering closely to the narrow rules. He did not
recogni ze ne.

VI CE CHAl RPERSON RENSHAW Cay. The
ot her nmenbers of the panel.

MR MAVES: Yes. | was there.

VI CE CHAI RPERSON RENSHAW  For whi ch?

MR MAVES: For both. ANC and Pal i sades.

VI CE CHAI RPERSON RENSHAW Al right.
Thank you very mnuch

CHAl RPERSON GRI FFI'S:  Anyt hi ng el se?

VI CE CHAI RPERSON RENSHAW No. That's it.

CHAI RPERSON (Rl FFI S: Any ot her questions
from the Board? Any questions because of the new
testinony that you just heard from M. Jason? \Very
well. Gentlenen, | thank you very nuch and appreciate

your patience and participation this afternoon. Let's
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chairs. Can we

e? Get people

Also to remnd anyone giving testinony,

I'"ve noticed nost of you are handing up the wtness

cards, just nmake sure that you do either before or

after you give your testinmony. |Is there a preference

of which side we'd like to start on?

Wul d you I|ike

to begin, sir? Excellent. | would ask you to turn on

your mcrophone, give ne your nane and address, and

just give nme an indication whether you' ve submtted a

witten letter.

MR METCALF: | didn't know | was going to
testify wuntil |1 heard M. Finney speak. Now 1'm
ener gi zed.

CHAl RPERSON GRI FFI'S:  Very wel | .

MR METCALF: M/ nane is Vice Admral
Joseph Metcalf. I1'ma retired Naval person. | spent
41 years in the Navy. |I'ma resident of this area. |
bought a hone here in 1987. |'"ve been here since
t hen. However |I'm not wunfamliar wth conmunity
t hi ngs. |'ve owned four honmes in this area. V' ve
noved a nunber of times. 1'd like to speak about what

I know sonet hi ng about which is the price of hones.
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CHAlI RPERSON GRI FFI'S: | ndeed.

MR METCALF: | disagree vigorously with
M. Finney. One of the first things you do when you
go to buy a hone, at |east people ny age when | was
doing it and it continued on when ny grandchildren
arrived, is you want to know what the school system
iS. It definitely affects what you re doing, what
you're going to buy. W' ve always been successful in
buying in a good school system That continued on
to the home we have right now although [I'm not
particularly interested in schools anynore.

The reason |'m here is not that | have an
ax to grind with anything that's going on here. I|I'ma
menber of St. Patrick's, but that's it. | don't have

any other interests except for property that we own

here in the area. As | said, |I think that a school
St. Patrick's in particular, is a big plus, not a
detractor. Strong school s have always been a reason

why we went and bought a hone in a school district.

I think a good, powerful area that has
schools is an econom c advantage. M experience is it
i ncreases the val ue. It increases the probability
that the value is going to stay high. ['"'m nore

interested in that being of the age where our
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principle investnent is a school.

If I mght say one thing, M. Chairnan,
["'m i npressed. | cane here because | think it's ny
duty as a citizen to find out what goes on and what
you peopl e do. "' m i npressed. You have a hell of a
j ob.

CHAI RPERSON QR FFI S: And we're
vol unt eers.

MR METCALF: Yes. | checked on that.
You' re volunteers plus | call you. That's inportant.
When | retired fromthe Navy, | wasn't able to join
the Board, so | becane a D strict boy scout, M.
Chai rman, where you do those types of things.

CHAI RPERSON GRI FFI'S: | ndeed.

MR METCALF: In other words, | owe ny
community sonmething. That's the way | did it.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR METCALF: Also coming to neetings |ike
this is also why I'm here.

CHAI RPERSON (RI FFI S: Good and we thank
you for your participation. Il think it is an
inmportant civic responsibility to have participation
on these and other issues in the comunity. Good

afternoon, ma' am
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M5. MCCLI NTI C CGood afternoon. My nane
is Kate dintic. M husband and | have lived in the
Pal i sades area for over 20 years. | too was very
frustrated wwth M. Finney's testinony that | thought
was full of erroneous and inaccurate speculation.
From a view point of maybe sonebody who |ong ago had
the need for children to go to school, | do understand

that M. Finney sent his children to exclusive private

school s. So when he assunes this self righteous
nature about St. Patrick's, I find that very
of f ensi ve.

I'"'m here basically to say however that |
ama parent of St. Patrick's. 1've had three children
at St. Patrick's. | have a fifth grader there now.
My particular ax to grind is the frustration that ny
husband and | felt having noved to the D strict and
feeling very happy and gratified to be residents of
the District, but when ny two daughters graduated from
St. Patrick's fromthe sixth grade, one went to school
in MlLean, Virginia and the other went to school in
Pot omac, Maryl and.

That is really and truly because there are
not enough schools in the D strict that can accept

these children in their mddle years. | think we
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estimated it was over 7,000 mles a year that | put on
nmy car driving to Potomac and to MlLean tw ce a day.
W just feel the value of St. Patrick's in the
nei ghborhood. W think it's a blessing. W think it
adds vitality to the nei ghborhood.

Il think it's a perfect use for that space.

If it's not a school, | can't inmagine what could be
better than a school. | think of the Spani sh Enbassy
up the street on Fox Hall Road and what an eyesore it
is and what it would be to have an enbassy nove into
that property and commandeer all the parking and have
parties at night. | think that a school is just about
t he nobl est use of that space.

CHAI RPERSON GRI FFI S: Cood. Thank vyou
very nuch. You have submtted a witten statenent.
Correct?

M5. MCCLINTIC | have.

CHAl RPERSON GRI FFI'S: Can you gi ve ne your

address for the record?

M5. MCCLI NTI C Yes. It's 5115 Palisade
Lane.

CHAI RPERSON GRI FFI'S: Thank you.

MR, RUPP: CGood afternoon. M/ nane is
Steven Rupp. I've lived in the District for 30 years.
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W have two very quiet children attending St.
Patrick's. M house is located on the corner of 35th
Street and Volta Street which is directly across the
street fromthe main entrance of Georgetown Visitation
School

Ceorgetown Visitation is a real school.
It has a popul ation of 400 students with full drop off
and pick up. Prior to attending these zoning
meetings, it never occurred to ne that |iving across
from a school was a negative. The fact is we rarely
have been di sturbed by noise fromthe school.

It seens odd to ne, and | begin to wonder
why. The reason is that the traffic on 35th Street
drowns out nost noise comng fromthe school. That is
even wth a stop sign at Volta to slow the traffic
down.

Now, realizing 35th Street is no Mac
Arthur Avenue with streaming traffic going 35 or 40
mles an hour, | decided to go sit on the |lawn at the
site with a tape recorder. Mac Arthur Avenue is |ess
than 50 feet from the subject building as is the
nei ghbors on Mac Arthur. The traffic is a continuous
flow of cars, trucks, buses, notorcycles, anbulances

going to Sibley traveling 35 to 50 mles an hour. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

268

noi se created by rubber hitting pavenent and exhaust
systens is |oud and di sturbing.

| tried noving back on the lawn to the
rear of the parking lot. It didn't help nuch. | even
then noved up the street on Ashby Street halfway up
the street. Again, it didn't help nuch. Traffic
noi se travels as the experts have testified. Al so as
in the case on 35th Street, the traffic noise is
conpounded by airplane noise. Pl anes seem to go
overhead on Mac Arthur every five to seven mnutes as
t hey do in Georget own.

In conclusion, | believe any potential
noi se factor caused by the proponent, the limted
school has been greatly exaggerated and would not
disturb the serenity of this neighborhood. Furt her
given the thousands of vehicles that pass by here
daily or even hourly it's hard to imagine how a half
dozen or so small buses bringing the kids to and from

school would disrupt the natural flow of this area or

t he har nony. | can assure M. Finney that ny house
has not |ost val ue. In fact, the tax assessor says
for the past year it's increased 66 percent. Thank
you.

CHAI RPERSON GRI FFI'S: Thank you very nuch
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Before you begin sir, could you just restate your
nane?

MR RUPP: | tried to get it in. It's
Steve Rupp, 1527 35th Street.

CHAI RPERSON GRIFFI'S: Are you planning on
submtting that witten statenent?

MR RUPP. | wll.

CHAl RPERSON GRI FFI'S:  Very good.

MR, Al CHES: Comm ssioners, ny nane is
Alan Aiches. | live at 5839 Sherrier Place, NW in
the District. |'mhere as a private citizen today in
support of St. Patrick's going into the site of 4925
Mac Arthur Boul evard. You have a letter fromnme dated
March 27 which lays out ny views on this matter, so |
don't think I'Il use any of ny tine to repeat any
factual information from that or from all the other
i nformati on you' ve heard.

| believe based on the facts in ny reading

of the Code this is the highest and nost acceptable

use of the property. | would have an objection if the
school did not go in there. Like you, | am a
vol unt eer . | chair the Zoning Commttee of the
Palisades Ctizens Association. Ri ght now an

indifference to John Finney, we are dealing with sone
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very inportant issues in the «city about zoning
matters.

My objection to not having the school go
into that site would be that what | have seen happen
t hroughout the city and certainly in the |ast severa
years in the Palisades is the pushing to the extrene
of the building codes. Because this property is not
in any kind of a protected overlay, it has a mature
tree canopy. It has a |lot of open green space as you
know. The likelihood is that the property would be
devel oped with three very large, very tall houses on
that site.

I think of Mac Arthur Boulevard as
certainly a mgjor artery in and out of the city. I
grew up in Los Angeles and | attended a grammar schoo
on Melrose Avenue which is a mgjor street in Los
Angeles running east-west just south of Sunset
Boul evard. That school was surrounded on three sides
by houses, but Ml rose Avenue was nmuch the sanme as Mac
Arthur Boul evard. Primarily it was a residential
area, but the area along Mlrose was comercially
zoned just as portions of Mic Arthur Boul evard are
commerci al ly zoned.

One of the great things about this
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nei ghborhood is that it has a village |ike atnosphere.

That's why all of us noved there. That's why we want
to try to keep it that way. "Il stop, but you have
ny statenment in ny letter. 1'lIl be happy to take any
guestions you m ght have. Thank you.

CHAI RPERSON GRI FFI S: Cood. Thank vyou

very nuch.

M5. GEBHARD: Hello. |I'm Gnen Gebhard. |
have already submtted a witten statenent. \%%
address is 4920 W Street. | support the current plan

put forth by St. Patrick's Episcopal Day School to use
the property at 4925 Mac Arthur Boul evard. M husband
and | own this house. W've lived there for four
years at 4920 W Street.

W're one block away from the Victorian
bui | di ng. W live here with our two daughters, ages
13 and 9. My daughters attend Washi ngton
International School where they are enrolled in the
French Bilingual Program W lived for two years in
Brussels where they |earned French. W have a
conmtrment to bilingual education, so when we returned
to the states we enrolled them in Washington
I nternational School .

W enjoy living in the Palisades comunity
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very much. | will not and do not send ny children to
St. Patrick's because we have nade this commitnent to
bi | i ngual educati on. However, | think that having a
school nearby adds to the quality of the community.

I Iike the St. Patrick's plan for severa
specific reasons. The green space and trees would
remain as they are. The house and its architectura
integrity would be continued. No additional
residential devel opnent would occur at this tine.
Si dewal ks woul d be cleared off after the snowfalls.

I would greatly prefer to have St.
Patrick's as a neighbor than nost of the inaginable
alternatives. M/ real concern would be that a
devel oper would tear down the whole house and repl ace
it with three houses because it is zoned as three
lots. | find this alternative extrenely upsetting.

The issue of traffic around Ashby Street
and W Street is sonething that | think can be dealt
with in a reasonable way. The school has taken a
proactive and positive approach by hiring a traffic
consultant and holding public neetings. | attended
one such neeting at the school on Mnday evening,
February 11. The idea of using two or three shuttle

buses to bring the students from the Wite Haven
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canpus is sensible and practical .

My hope in fact would be that by having
the shuttle buses stop to unload along Mac Arthur
Boul evard would help to slow sone of the traffic that
currently speeds along well above the speed limt.
Frankly, the speeding traffic is a greater concern to
me than the possible increase of cars using Ashby and
W Streets.

The issue of increased noise around the
proposed school property seens to ne to be stretching
the fiction of this being a quiet, calm enpty
nei ghbor hood. This is not suburbia. As many
Pal i sades residents say, this is a village. It's a
noi sy village. W have church bells, airplanes, a |ot
of car traffic along Mac Arthur even during m d-day.
W have children. W have dogs. W have people
wal ki ng around the sidewal ks, sirens, and even police
horses wal ki ng through on an irregul ar basis.

I have been working at hone for the past
four years. | had a hone office. | can attest to the
fact that this is not a particularly quiet area. I
believe that to conplain about mddle school children
and their noises when they are not in class is

frivol ous.
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Finally, the current occupants of 4925 Mac
Arthur Boul evard do not add anything to the quality of
life in this neighborhood. I was going to conplain
about the fact that they don't sweep the walks in the
wintertine, so it's a hazard to wal k around, walking
your dog around the block which is what | do because
they freeze and ice over. | think that St. Patrick's
woul d take care of that problem

CHAI RPERSON GRI FFI S: Good. Thank you
very much. Questions fromthe Board first.

VI CE CHAI RPERSON RENSHAW Ms. Cebhard,
I"'m just looking at the map that we have. I's your
home on W Street between 49th and Mic Arthur
Boul evar d?

M5. CGEBHARD: Yes it is. It's just one
house in from Mac Arthur. Do you have a map there? |
can show you

VI CE CHAI RPERSON RENSHAW That's al
right. | have it. You made a statenment sonething
about no further developnent at this tinme. Could you
expl ain that?

MS. GEBHARD: Ri ght. Vell, | nean, ny
thought is if the school is able to keep the building

and they use the building as witten out in the plan
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iIf they sell

the building? |If they sell the building particularly

if they are not able to go through with this plan

t hen sonebody else is going to buy it.
won't need to go before the Zoning

perm ssion to build whatever they want

A devel oper

Board to get

to build. So

that's what | neant by no further devel opnent at this

time.

VI CE CHAI RPERSON RENSHAW

you.

M5. CGEBHARD: | nmean, |'m just

down the road.

VI CE CHAI RPERSON RENSHAW
t he ANC and Pal i sades?

M5. GEBHARD: Absol utely.

VI CE CHAl RPERSON RENSHAW
hand for all those neetings.

M5. GEBHARD: Oh, yes

VICE CHAI RPERSON RENSHAW

testify?

Ckay. Thank

| ooki ng

Dd you go to

You were on

Dd vyou

M5. GEBHARD: No. | couldn't because

didn't arrive intime. | had to feed ny

ki ds. It ran

late in the evening, so | stayed a long tine but

didn't get there on tine.
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VI CE CHAl RPERSON RENSHAW But you were
there in attendance. Good.

MB. CEBHARD: Yes. There were a |ot of
people testifying. | finally decided | didn't need to
add ny two cents.

VI CE CHAI RPERSON RENSHAW Al right. To
the Admral Metcalf, what is your address?

MR METCALF: 4658 Charl eston Terrace.

VI CE CHAI RPERSON RENSHAW  Char | est on.

MR METCALF: | belong both to the Fox
Hal | as well as the Palisades.

VI CE CHAI RPERSON RENSHAW Did you attend
t he ANC and PCA neetings?

MR METCALF: | attended the PCA neeting.

VI CE CHAI RPERSON RENSHAW  But not the ANC
nmeet i ng.

MR METCALF: | didn't know there was such
a thing.

VI CE CHAI RPERSON RENSHAW  You didn't know
t here was an ANC.

MR METCALF: No.

VI CE CHAI RPERSON RENSHAW  No? And you' ve
lived here for how | ong?

CHAl RPERSON GRIFFI'S:  You said that to the
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Wrong person.

VI CE CHAI RPERSON RENSHAW  You sure did.
M. Finney, | hope that you and Vice Admral Metcalf
have a talk out in the hall. Very good.

CHAI RPERSON (Rl FFI S: Ch dear. Anyt hi ng
el se?

MEMBER ETHERLY: Yes, M. Chairman. Once
again very briefly. Please pardon nme if I
m spronounce | ast nane, M. --

MR Al CHES: A ches.

VMEMBER ETHERLY: Ai ches. Thank you very
nmuch. I'm taking a ook at Exhibit 69 which is your
March 27 letter. | just wanted to inquire very
quickly. You're the current chairman of the Palisades
Ctizens Association Zoning Commttee. Correct?

MR AICHES: Yes.

MEMBER ETHERLY: You reference in vyour
letter the issue of the buffer that's been offered by
the Applicant as a neasure to help mtigate any of the
noi se concerns fromthe noise in the parking |ot.

MR Al CHES: Can you tell me where that
is? | have the letter in front of ne, but | want to
| ook at it.

MEMBER ETHERLY: The last page of you
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letter, final bullet before the closing paragraph.
What I'm interested in is just a little nore coment
from you on the sufficiency of that buffer. V¢ had
sonme pictures that were added to the record which you
probably do not have in your possession. W don't
have an exhibit nunber assigned to it vyet, but I
believe they are pictures primarily of the Wight-
Skrivseth hone. From a couple of the shots, | don't
want to reference this too closely because you don't
have a copy in front of you.

MR Al CHES: Wll, | do have a copy of
t hose two phot ographs you' re tal ki ng about.

MEMBER ETHERLY: Ckay. I"m looking in
particular to this one here. (Indicating.) | just
wanted to once again get sonme comment on the issue of
a buffer and your sense of whether or not the buffer
t hat has been tal ked about is sufficient.

MR Al CHES: | think wth all candor a
properly |landscaped buffer with the right kind of
vegetation | would say speaking from a personal point
of view and from a professional point of view what I
just said would be nmuch nore highly desirable than
having a house that went three stories right next to

nme. That will cut off a lot of light, a ot of air,
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and a lot of privacy that the people who live in that
house now enj oy.

It seens that the preference on the part
of sonme is to go ahead and build on that site so that
the tax-base is supported by that property. | don't
think that the differential in the anmount of taxes
that would be derived fromthat property are going to
make a lot of difference in the city's tax revenues,
in being able to balance the city's budget. | think
there are other considerations that we need to start
t hi nking about in the city as per |and use and zoning
and hei ght anmassing and context and scal e. | can go
on if you want.

MEMBER ETHERLY: But it's your --

MR Al CHES: But | think that kind of a
buffer would be far preferable along that edge. I
think that certainly what could be done al ong the back
side of the property would be far nore protective in
terns of noise in ny judgenent than what's there now
which is very little.

MEMBER ETHERLY: Ckay. Thank you.

CHAI RPERSON GRI FFI'S:  Any ot her questions?

Very well. Does the Applicant have any cross

exam nation of the testinony given? Do the parties?
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MR FINNEY: No questions.
CHAlI RPERSON GRI FFI S: Good. Very well.
Thank you all very much. Are there others?

(No response.)

CHAI RPERSON  GRI FFI S: Very well. | f
you're confortable, we're confortable. The nore we
can get up here, the better. You know the drill. Wy

don't we start at this end and give your nane,
address, and if you would not mnd actually start with
whet her you submtted a witten docunent. [ m doi ng
that because |I'm keeping track of everyone who is
her e. | have lists, and it helps me for ny record
keeping. So if you wouldn't mnd starting, ma'am |
need you to turn the mc on which is just touching the

base of that. Per f ect .

M5. SWEENEY: And I'Il be very short. M
nane is Patricia Sweeney. Il live at 2700 Quebec
Street in the District. | submtted a letter to the
Boar d. | am here in support of the testinony of M.

Castille.
CHAlI RPERSON GRI FFI S: Very good. Thank
you very much.

MB. REED: M/ nane is Mary Ann Reed. I
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live at 4841 W Street, NW It is one block up from

Mac Arthur Boul evard. | have lived in the Palisades
for 16 years. I"'m in ny eleventh year as a St.
Patrick's parent. | have a seventh grader and an

eighth grader currently in the Mac Arthur canpus at
St. Patrick's.

My older child will probably not benefit

fromthis at all if the application is approved. \%%
younger child mght for one year. However, | still
support this. | wll be a neighbor of this school in

this neighborhood for many years after ny children
have gone on to another school. | still feel that it
is the right use for this piece of property in the
nei ghbor hood.

I  nuch prefer to see that piece of
property maintained as it is right now It would be
greatly inproved to have St. Patrick's there. They
have inproved Wiite Haven in ny opinion. They keep
the grounds beautifully there. They do pay attention
to traffic. | think if you went back through all the
Thursday Bulletins you would find that Peter Barrett
nine times out of ten has nentioned traffic and car
pooling in those.

I"'m also deep in the thick of things with
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the neighbors. I have been privy to nmany
conversations which displayed their overwhel m ng
anxi ety that this property be traded froma night tine
use and weekend use of adults to becom ng a school for
as they sonetines say hoodl uns and delinquents. These
are ny children they're talking about, but | don't
share that feeling at all. These are lovely children.
They are always perfectly behaved and scrupul ously
supervised. They are never left to their own devices.
St. Patrick's has nmade every overture
toward our neighborhood to discuss this, to try to
nmedi ate, to address concerns. Every concern that's
been articulated | feel that they have gone ahead and
been proactive about and addressed. Still the
nei ghbors are not wlling to even neet and discuss.
It's just out of the question because they have one
thing in mnd and that's to prevent St. Patrick's.
They don't have any other end necessarily.

| definitely support everything that M.

Castille will testify to today as well and the other
peopl e who have spoken on behalf of the school. It's
a wonderful school. | do have every confidence after

having dealt with them for 11 years that they will do

what they say they are going to do.
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CHAl RPERSON GRI FFI'S:  Thank you very much.

M5. CASTILLE: Good afternoon. M nane is
Caneron Castille. | have submtted a statenment to
the B.A last March although it differs from that
which I'm going to read now. I live at 4819 Indian
Lane, NW in Spring Valley.

I am a 22 year resi dent of t he
nei ghbor hood surrounding St. Patrick's and a parent at
the school for the past nine years. Wen | chose the
school for ny children in 1993, we had options nearby
and outside the D strict and chose to have our
children educated at St. Patrick's close to our hone.
Every school day since that tine | and other of ny
car pool drivers have taken ny children to and from
school every day in our car pool wth anywhere from
six to two children in the car.

During the past few nonths, | have
attended all of the ANC and many of the PCA neetings
where the St. Patrick's zoning request has been
di scussed. I'"'m a vocal supporter of St. Patrick's
m ddl e school program begun only |ast year because it
was created to address a serious problem of a shortage
of mddle school spaces in the District of Colunbia, a

probl em of which | have first hand know edge.
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Two years ago ny daughter graduated from
St. Patrick's sixth grade and was forced to seek
school ing beyond the Beltway along with others in her
cl ass because of the lack of spaces in D.C. mddle
school s. In response to this pressing need, St.
Patrick's decided to nove forward quickly with a grade
seven and eight program to guarantee that no child is
left behind despite having only the vyear before
deci ded not to expand beyond grade si x.

Wen the need arose, they responded
i mredi ately. For this, they should be |auded and not
criticized. |'ve been shocked to hear deliberate
m si nformati on i nt ended to frighten pot enti al
nei ghbors to St. Patrick's proposed |ow inpact mddle
school and appalled to wtness ANC Conm ssioners
voting against the direct wishes of their constituents
because of the Chair's narrow interpretation of the
stat ut es.

Information has been circulated which
dismsses out of hand St. Patrick's serious attenpts
to aneliorate concerns about traffic and noise or
conmt via covenant to cap the enrollnent at 60 and
pl edge to preserve the current green space. In fact,

the significant relief from future expansion of the
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site offered by St. Patrick's in the form of the
covenant was dismssed cavalierly by the Ashby Street
resi dents w thout exam nation.

The Ashby residents fear a potential
problem with St. Patrick's as a neighbor that is not
real nor cannot be docunented with any validity. Wat
can be docunmented is the desperate need in our
nei ghbor hoods, ny neighborhood, for space near our
homes where our children can be educated. | wurge you
to address the real existing desperate need locally to
provi de adequate spaces for mddle school education
for D.C. children rather than succunb to the perceived
fear that St. Patrick's will be a rowdy nei ghbor.

The Ashby Street residents have nothing to
fear fromthis church-based school whose reputation is
to help raise and educate the nbst civil student
popul ation in the area. No one teaches children to be
better citizens than St. Patrick's, and the presence
of these children will not cause objectionable effects
in the Ashby Street nei ghborhood. The children of St.
Patrick's Mddle School sinply want a place locally
where they can disenbark from a bus and go inside to
attend school. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch.
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Yes, sir.

MR KEFFOR M/ name is Jeff Keffor. I
live at 5332 [ Carolina Place in the Palisades where
ny wwife and | have lived for about 12 years. W have
three children now attending St. Patrick's. | have a
confession to nake. M/ children are not as well
behaved as Ms. Reed's, but since ny oldest is only in
third grade | have about four years until we have them
at Ashby Street. | have sone tinme to work on that.

| attended the PCA Board neeting and the
PCA general neeting as well as the two ANC neetings.
I was struck by sonmething that relates to ny
upbri ngi ng. | was raised in Pennsylvania outside of
Phi | adel phia in what then was rural countryside. \%%
father was a school admnistrator and across his 35
years had the opportunity to build several schools.
Sone were in residential neighborhoods. QO hers were
in the mddle of cornfields.

Despite the differences in locations in
nei ghborhoods that those schools went in, the one
thing that all those projects had in combn was there
was al ways sonebody or a group of people who objected
to something about the school, about the |I|ocation,

about the plan. | said to ny father after going to
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sonme of these neetings didn't that ever really bother
you that no matter where you wanted to put the schoo
there was al ways soneone who found sonething to object
to.

He said it did on the first school. After
that, you realize that schools inherently nmean change.

It doesn't matter whether they're in the mddl e of

100 acre tract or whether they're in a very tightly
packed residential neighborhood. He said what vyou
have to learn to do and nmake an effort to do and
figure out how to do well is to mtigate the change
and to work with the neighbors. He said nine tines
out of ten, 99 tinmes out of 100 you're going to be
able to do that as long as you nake the effort and are
honest and diligent about it.

In ny opinion, St. Patrick's, M. Barrett,
Ms. Bradley and others have tried to address up front
and mtigate al nost every concern that has been raised
by the neighbors. | think they've done that in good
faith. They' ve been proactive about it. | think at
some point you have to be able to |ook people in the
eye and deci de whet her you can trust them

I understand the neighbor's position.

They don't want a school period. The discussion about

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

288

the right nunmber of students | thought was interesting
because in the neighbors' opinion the right nunber of
students for the perfect school is zero. | also think
that lets you nmake the perfect the eneny of the good.
W need schools. Schools are necessary.

If every time you had an objection to a
school you didn't build a school or you noved it
sonewhere else, we would have all the schools
clustered in the mddle of the desert because there's
no one there to object. On the other hand, there's no

one there to go to the school either. That's ny tine.

Thank you.
CHAI RPERSON GRI FFI'S:  Thank you very much
MR SPENCER H . M/ nane is WIIliam
Spencer. I live on 2825 49th Street. You have ny

letter dated April of this year outlining ny support

for St. Patrick's. 1've been living in the Palisades
for the past ten years. | am the parent of a very
well disciplined and well behaved St. Patrick's
st udent .

I'"'m active in the Palisades Citizens
Associ ation, particularly the excellent Fourth of July
parade and picnic. | just wanted to make two basic

points just to expand on ny letter. The first one is
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that investnment in education and kids is fundanmentally
good for our neighborhood. The first question anybody
asks whenever they're buying real estate and making a
decision on whether to buy a hone is how are the
school s.

There are limted options here in the
District. |It's a real shame. W've seen a nunber of
famlies Jleave the Palisades and Wsley Heights
nei ghborhood all for Mntgonery County and MLean,
Virginia because there are no other options for
schools. Wat St. Patrick's offers is a nei ghborhood
solution that doesn't exist otherw se.

The other point that | wanted to nake was
that St. Patrick's wll renovate and restore a
 andmark on Mac Arthur Boulevard. This is one of the
ol dest buildings, one of the first buildings on Mac
Art hur. This is vastly superior to condom niunms,
mansi ons, or enbassies with security setbacks.

It's not the first tinme a school has been
on this site. The trees are preserved. The building
is inproved. In fact, the neighborhood is inproved as
a result. Thanks.

CHAl RPERSON GRI FFI'S:  Thank you very nuch

You indicated your |ast name was Spencer.
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MR MJRPHY: Good afternoon.

Bob Mur phy. | have been a resident of
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M/ nane is

N.W for the

last 15 years. In 1956, | was born at Garfield

Hospital in N.W, so you can figure out how old I am

I am here essentially in

w tness and

support of the testinmony of WIliam Smth. If it

pl eases the Board, and | understand how tine sensitive

this is, I would just like to conplete

hi s thoughts.

He had sunmarized thoughts regarding points of view

from the neighbors, St. Patrick's School, and the

B. A .

He asked a handful of questions from St.

Patrick's perspective. The first question was what

business of this hearing is the [|ayout

and operation

of the church property on another street. I f Ashby

nei ghbors object to St. Patrick's conpliance wth

District rules elsewnhere, is that properl

hearing? |Is the public good furthered

y before this

by permtting

opponents such lengthy questioning about irrelevant

i ssues?

In bold print he notes that

this fall's

cl asses were denied the use of the school house. As

public policy should we waste private educational
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funds while questioning over nonths experts who are
unchal l enged? St. Patrick's reports hearing costs to
exceed $300,000. Serving on the finance committee for
St. Patrick's, | wunderstand how severe this issue is
and what it neans to perhaps those that are attending
this school from the good graces of financial aid by
t he school . Wil e not your mssion, can you ignore
this waste of charitable funds?

Board of Zoning Adjustnent. Justice
del ayed is justice denied. Permtting these hearings
to extend over nore than half a year wastes precious
tax payer's noney, your tine, Staff facilities, delays
ot her urging cases. Have you served the public good
by denying these seventh and ei ghth graders the use of
t heir school house, M. Smth asks.

Permtting your relevancies, amateurism
repetitions to the extent that these hearings damage
nore than the students and the donors because your
conduct reflects on our city. Have you no regard to
t he huge costs your hearing opposes? The school house
was so zoned long before the neighbors noved next
door. Can you permt N MY to dictate D.C. policies
when the mgjority of residents support St. Patrick's?

By law, vyour responsibility extends far beyond
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i mredi ate nei ghbors to further the comobn good.

M. Smith goes on to note that he worked
in the Executive Ofice of the President including the
Ei senhower years which total ed eight. E senhower said
if you can't get it on one piece of paper, get it out.

It remnds ne of another popular political mantra.
It takes a village. | think we ought to think about
how inportant our children are to our conmunity.
Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

Board questions?

MEMBER ETHERLY: Thank you, M. Chair.
Ms. Castille, a quick question for you. You' ve heard
an extensive anmount of testinony about car pooling. |
was very interested to note that you have sone
experience in that regard.

MB. CASTILLE: | do.

MEMBER ETHERLY: Could you speak to or
conment on any thoughts you have about t he
responsi veness of any of your fellow parents to the
car pooling efforts as they currently stand to date or
even perhaps the proposed car pooling program that has
been put forward by St. Patrick's in response to sone

of the comunity concerns?
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M5. CASTI LLE: | have over the | ast

several years had children at various schools and

participated in the car pool line at all of these
school s, probably four or five locally. | can say
categorically that St. Patrick's car pool line is the
| east of fensive car pool |ine around.

I have ol der children who attend
Georgetown Day School now. | spend about an hour each
day on Mac Arthur Boulevard in this car pool Iine.
I"m wondering why St. Patrick's has been so grilled
over this issue. M. Barrett, the head of the school
since | believe his first nonth at the school has
chosen to spend sone time in his weekly bulletin to
the parents discussing the need for responsible car
pool i ng. He does this year after year, nonth after
nont h.

| understand he's cone up with sonme very
creative solutions to the problem just in the past
coupl e of nonths. In ny opinion, the blockage of
Wite Haven Street is mninmal conpared wth other
schools of simlar size in the dJdeveland Park
nei ghbor hood or even in the Palisades nei ghborhood. |
believe that St. Patrick's really consciously has

tried to aneliorate the situation.
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MEMBER ETHERLY: Have you seen any
i nstances where parents have -- Perhaps |'m asking you
to speak out of school here pardon the pun, and I
don't want to speak incorrectly so | don't recall that
perhaps there are restrictions in place now or
provi sions for people who violate any car pool policy
that may exist now, but -- Perhaps the best way to
phrase this question is do you have a sense of how
many parents are dropping kids off individually?
Pl ease feel free to just say | wouldn't have a sense
for that.

M5. CASTI LLE: | think that a lot of the
parents who are dropping off children individually are
t hose parents who have their kids in car seats. There
is a real issue with children remaining in car seats
or booster seats longer and |onger up until ages five,
six, seven. | think that has been raised as an issue
by M. Barrett and di scourages car pooling

I"ve <certainly seen people from the
nei ghbor hood and outside where situations change on a
daily basis, and they're picking up their child after
a sports practice and things |ike that. That does
happen, but | do believe that the St. Patrick's parent

body in particular has been nade aware of the
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i nportance of this situation. | think that the
nei ghbors will find the St. Patrick's parent
popul ation very responsive to the needs of the school
and this issue.

MEMBER ETHERLY: (Ckay. So it's been your
experience that if a car pool policy is put in place
where violations would be dealt with very seriously,
you woul d be confortable in believing that the schoo
woul d take appropriate action to address any parent
who viol ates --

M5. CASTILLE: | believe the school would
do that, and | believe the parents would neet their
contractual obligations as set forth in the enroll nent
contract.

MEMBER ETHERLY: Thank you. For any ot her
menbers of the panel who are either parents or who
m ght have sone experience in this regard, your
comments woul d al so be greatly appreciat ed.

M5. REED I think that things have
greatly inproved this year as a result of the car
pooling initiative that they put in place when letters
to the parents went out over this summer. | have been
at the main canpus for neetings three or four tines

this year and have discovered that | am about to |eave
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at 3:00. 1've thought I"mnot going to be able to get
out of here. | go out and there is no backup at 3:00.

M5. SWEENEY: The other thing | mght add
is the children help enforce the rules. M. Barrett
will tell a child if they're not doing what they're
supposed to, and we get yelled at by our children if
they' re not behaving. | can cite the exanple of the
ban on cell phones and cell phone tal king.

My son has now unpl ugged the cell phone of
ny husband and puts it in the glove box so that he's
not allowed to talk on it while he's doing the car
pool. There is a real effort. The parents do try and
foll ow what we're supposed to be doing.

M5. CASTI LLE: May | make one |ast
statenent? O the five schools that ny children have
attended, St. Patrick's is the only school where the
head of the school personally supervises norning and
afternoon car pool by standing in the mddle of Wite
Haven Parkway. | think M. Barrett has a very direct
relationship with this car pool and knows exactly
what's going on. If he were to notice people who were
not paying attention or who were not living up to the
terns of their contract, he would certainly be well

aware of it and able to deal with it very quickly.
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MR KEFFOR Not to pile on, but one of
the first things that | noticed about the school which

I found very unusual was that Peter Barrett is there

at every car pool. [t's not new. He's been doing
that for all | know as long as he's been at the
school . | was very inpressed and actually surprised
by that. It's not sonething that the school takes
lightly at all.

CHAlI RPERSON GRI FFI'S:  Good.

MR SPENCER  They are dead serious about

enforcing the car pool restrictions. I[t's quite
i npressi ve.

CHAI RPERSON (RI FFI S: Excel | ent. Thank
you.

M5. REED: Now that they're all telling
their story, I'll just say one nore quick thing. One
time | did an infraction of the rules. The line was
too | ong. My husband was |ate for work. | crossed
Wiite Haven and let ny oldest child sixth grader out
in front of the German Enbassy and he wal ked down.
That afternoon when | picked him up in car pool the
first thing he said when he got in the car was nomy
M. Barrett said if you ever do that again.

MR MJURPHY: | feel the need to confess as
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wel | . | couldn't leave this evening w thout sharing
ny two infractions. One was an incorrect entrance of
Wi te Haven. | too was |ate. | tried to drop off
against the grain and was literally alnost thrown up
agai nst the car and searched. It was sonething 1'Il
never do again.

| did drop off one tine on Fox Hall. M
wife heard about it later that day. So this is a
school where at center court in the gymasium are four
students hol di ng hands. To say that this is a hands
on, nurturing experience, it's nothing like |I'm sure
any of us grew up with in terns of an educational
envi ronnent . Everything that everyone has said today
is probably understated. | would love to have this
institution as ny neighbor. | don't just say that
because | have two children there. [If |I'm under oath,
that's ny testinony.

CHAl RPERSON GRI FFI'S:  Very wel |

MEMBER ETHERLY: Thank you very much, M.
Chair. I would just sinply state for the record that
| trust Counsel for the Applicant would instruct the
Applicant not to take any action against parents who
make statenents about infractions or what have you.

(Laughter.)
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CHAl RPERSON &R FFI S: | ndeed. Q her
guestions from the Board? Cross examnation by the
Appl i cant . The parties. ANC. | ndeed. Then t hank
you all very much. Are there others?

M5. PRINCE: If |I may just note, these are

the final two persons in support. However, nany have
left. If the record will remain open and | believe it
wll, | would appreciate the opportunity to ensure

that their statenments are allowed into the record.

CHAl RPERSON @RI FFI S: | think we can
accommodat e that. Before you start, you'll need the
m c. Let ne also just nmake a note. Ms. Prince, in
ternms of leaving the record open clearly if there's a
subm ssion of a witten docunent already, we won't
need an additional one, but we wll keep it open for
anyone that hasn't had an opportunity to submt. That
will of course be afforded of anyone in opposition

al so. Cood afternoon.

M5. SOCK: Hello. |'mPanela Sock. [I'ma
resident of D. C I live in Foggy Bottom | have a
ki ndergartner at St. Patrick's. | am here in support

of the testinony of fellow parent, Wody Bolton.
MR BOLTON. Thank you. M. Chairnan,

Menbers of the Board, good afternoon. M/ nane is
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Wody Bol ton. | reside with ny famly at 5020 Warren
Street in ANGC 3D. | have two children at St
Patri ck's School

My famly noved to the D strict of
Colunbia from Virginia last year because our children
began to attend St. Patrick's School. There are many
famlies like ours who have noved into the city in
order to be closer to the schools that their children
attend. Strong educational options for our children
don't just help retain existing famlies they help
attract new ones to the District of Col unbia.

I have attended many of the comunity
neetings concerning this proposal and amfamliar with
many of the nei ghborhood concerns. | believe that St
Patrick's has worked tirelessly and with every effort
to address literally every issue that has been raised
by the Palisades neighbors. St. Patrick's has shown
creative approaches such as the shuttle bus and

coveting a cap of 60 students at the Ashby Street

| ocati on.

Further, | too can attest to the use of
car pool. It has been quite effective throughout our
nei ghborhood. | question whether anything can be done

short of abandoning this proposal that would result in
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t he support of the nei ghbors who are nobst opposed. I
strongly urge you to allow the junior high school to
| ocate on this property.

The site would be retained for school use

which is consistent with its last four decades of

hi story. Significant open space wll be retained.
The needs of our children and the community wll be
nmet. | appreciate your tine.

CHAI RPERSON &R FFI S: Thank you.

Questions from the Board Menbers. Did you have a
witten subm ssion previously?

MR BOLTON: No, sir.

CHAI RPERSON CRI FFI S: Are you going to
submt sonething for the record?

MR BOLTON:  Yes, sir.

CHAI RPERSON (Rl FFI S: Ckay. Very good.

Cross exam nati on. Appl i cant . Parti es. ANC. Very

wel | . Thank you very rmuch. Let us assess at this
point. W are approximately at 5:00. | would like to
go to the parties in opposition case. Wuat | need to

know right now, we have an hour and 15 mnutes for the
presentation of the case in opposition.
Do you have a decided tinme breakdown of

each of the parties in the case? Let ne get you up to
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a table because I'd like to get a quick clarification
if you don't mnd. The clock will be running for an
hour and 15 mnutes during the presentation of the

case, so the first one on could run on for an hour and

| eave 15 mnutes for the rest. In order for equity
anong your team | thought | mght get an established
time. It's totally up to you. It nmakes no difference

to the Board clearly.
MR LOVENDUSKY: M. Chai r man, our
anbition has been to fit all of our testinony into 75
mnutes. W didn't parse it out with any precision.
CHAl RPERSON GRI FFI'S:  Ckay.

MR. LOVENDUSKY: W're confortable that

we'll have it done.

CHAI RPERSON GRI FFI S: | can do this. | f
you had an allotnent of tine, | could set the clock
for each presentation. That way, you would have a
better assessnent of where you are, or we'll just keep

it running and you will flip in as you wll.

MR, LOVENDUSKY: The way we proposed to
proceed is that you could keep the clock running
except there would be a few nonments when we woul d ask
it to be stopped to accommodate sone physical

rearrangemnents. W inmagine putting three individuals
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up at the table initially to discuss the first half of
our presentation. That part of the presentation wl
conclude with our expert testinony on traffic. At
whi ch point, there will presumably be sone questi ons.

V5. FELDVAN: Usual ly they let the whole
opposi tion case go.

CHAI RPERSON (Rl FFI S: Wiy don't you turn
that mc on while she tal ks?

M5. FELDVAN. W did it a little unusually
with your permission. W don't mnd if the Applicant
wanted to stop and do cross exam of our expert traffic
per son. W were assumng we would do our whol e hour

and 15 mnutes and then they woul d cross exani ne.

CHAI RPERSON  RI FFI S: That's what |'m
assumng. | don't see any reason not to.

MR, LOVENDUSKY: In any event at that
point, there would still be a change of individuals at

t he table.

CHAlI RPERSON GRI FFI'S:  Absol utel y.

MR LOVENDUSKY: W would ask for the
clock to stop

CHAlI RPERSON  QRI FFI S: Absol utel y. So
we'll have a running clock. | wll give indication to

stop it if we have a nonent that you need to change
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out the team The | ast decision you need to nmake is
do you want to begin that now or would you like to
take a 45 mnute break for sone dinner and then
conti nue.

M5. FELDVAN:  How about ten m nutes?

CHAI RPERSON GRIFFI'S:  That's fast eating.

MR LOVENDUSKY: W would appreciate a
smal | break.

CHAl RPERSON (Rl FFI S: Smal | break and then

we'll get into it. Then we can break after your case
and we'll cone back for cross exam nation. Excellent.
W'l |l be back in ten m nutes.

(Whereupon, the foregoing matter went off

the record at 5:07 p.m and went back on

the record at 5:27 p.m)

CHAlI RPERSON GRI FFI S: On the record. Ve
can resune. Wen vyou folks are ready, we can
introduce. Al so let ne just note that we're al nost at
after hours, so please if everyone wants to feel
confortable and take jackets off that would be
fantasti c. As we go into this last quarter of the
case, let me turn it over to you for introductions or
whonever will be doing that.

M5. FELDVAN: Wuld it be appropriate
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before we're on the record to just qualify our traffic
expert, or do you want nme to stop and do that in the
m ddl e?

CHAI RPERSON GRIFFI'S:  No. Let's take that
up right now.

M5. FELDVAN.  Ckay.

M5.  VANSI CKLE: Yes. Thank you. Ve
appreciate the opportunity. W are going to be
presenting Joe Mehra to discuss traffic. W'd like to
qualify himas an expert witness.

CHAI RPERSON GRIFFI'S:  Hold the clock for a
nmoment .

M5. VANSI CKLE: W've given the resunme and
the copies of his testinony to Ms. Bailey. As you're
looking at it, | will just say he's appeared in front
of the Board, in front of the B.A before on a nunber
of occasi ons.

CHAl RPERSON GRI FFI'S:  Ckay. Board Menbers
have had a nonent had to review. [|'Il take any words
of opposition.

MEMBER ETHERLY: M. Chairnman, just from a
quick review of M. Mhra s resunme, | would have no
difficulty with his designation as an expert wi tness.

| would like to inquire, M. Mhra, are there any
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projects in your experience t hat you woul d

characterize as being sonewhat simlar to the project

at hand. It's not a prerequisite.
MR MEHRA: Sur e. | have done several
actual ly school s. One of the schools I did in the

District was the traffic review for the Field School .

MEMBER ETHERLY:  Ckay. Thank you, M.
Chair.

CHAI RPERSON Rl FFI S: Any ot her questions
from the Board? Any objections from the Applicant's
representatives or parties? No objections from the
ANC. Any objections, M. Finney?

MR FI NNEY: No.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.

In which case, | can tell you the consensus of the
Board to accept as an expert wtness M. Mhra.
Excel l ent. Ready?

V5. FELDVAN: Good day, Chairman Giffis
and Menbers of the Board. I am Nancy Feldman, a
nei ghbor . M/ W Street property is about 50 feet from
the back of the subject's site. I'malso a trustee of
Nei ghbors United the group. W appreciate this
opportunity to address the Board in opposition to the

special exception of St. Patrick's to put a junior
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hi gh school in our backyards.

Not wi t hst andi ng al | of t he det ai
necessarily examned in the course of this hearing, we
believe that this is a sinple case. The school is
seeking to inpose an intense, non-residential use on a
smal | parcel of less than half an acre in a close in,
qui et residential neighborhood. Upon a thoughtful
review, none of the proposed conditions or other
patches that the Applicant has offered to us would
cone close to remedying the harm it would cause our
nei ghbor hood. That harm would constitute an
irreparable injury.

| mght say parenthetically that the site
isn'"t actually three matter of right residential |ots.

It's less than three because it's 150 feet on the
front but shorter than that on the depth, so there
would have to be a variance or another special
application. So when we're thinking of what would go
in here if this one didn't work, think two houses, not
t hree houses.

Once St. Patrick's had decided to change
its public position and open a junior high school
there were plenty of other choices available for its

| ocation, including space at its current site. Now
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there are three large houses there. They already own
the one in the mddle, and they have nade cash offers
to buy the two on the sides. | don't know where those
negotiations are. They wouldn't tell us what use they
were planning for those, but they did offer
substantial suns.

Al so, the Ofice of Planning has a program
to match up available commercial or school or other
sites with potential buyers. They're not actual
mat chnakers, but they do make available a list of
properties. W were told about that at a comunity
neeting that Ofice of Planning held for our
nei ghbor hood in Ward Three.

Also, there were other private sites
around town that other schools have nmanaged to acquire
and that they | guess weren't interested in. Those
continue to come on the narket. But as the school's
chairperson told mnme personally in February, the
property was nuch cheaper than other sites already
zoned for conparabl e use. This way they only had to
outbid residential bidders. Wile it's not surprising
to us that an institution that pays no property or
income tax or other carrying charges for using city

property which it enjoys, and | believe they have an
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$11 mllion tax free revenue bond financing, was able
to outbid individuals and snall devel opers who do have
consi derabl e tax burdens in the D strict.

There are quite a few |ocal non-
residential wuses that are mtter of right under
certain circunstances in R1; churches, farns, child
and el derly devel opnent centers, hone- based
busi nesses, community centers, bed and breakfasts and
of course public schools. These are either you'll
notice low density or they are available for use by
resi dents and ot her nmenbers of the public.

In contrast, private schools which offer
neither of those advantages to the comunity require
an extra step; the special exception process with a
finding that each particular application be in harnony
with the general purpose and intent of the Zoning
Regs. Those are to protect the quiet residential
areas now devel oped with one famly detached dwellings
and adjoining vacant areas likely to be devel oped for
t hose purposes which exactly describes that house, and
the zoning is also intended to stabilize residential
areas and pronote suitable environment for famly life
whi ch we woul d suggest would not really be stabilized

and pronoted with 60 children, 12 staff and a lot of
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ot her peopl e.

Also, it's supposed to not tend to
adversely affect the wuse of neighboring property.
That's a decision for the B.A, but we hope that you
will at least notice the objections by nost of the
close in people and to be subject to specific extra
conditions; the Section 206 conditions. Thus, a
private school program is not automatically predeened
conpati bl e.

The Applicant keeps citing various Court
of Appeals cases, but they just really beg the
guestion. It's not predeened conpatible. It's sinply
not pr ohi bi t ed. The private school has the
opportunity and it has the burden of proof to nake its
case.

W already have seven private schools in
the Palisades. They are appropriately |ocated. Sone
of them are in comercial space |like the ones on Mac
Arthur Boul evard that we heard about. CQher ones are
on generous acreage, and they have plenty of buffers
to protect adjacent homes. In the past, we ourselves
supported less intense uses of this property and
vari ous other properties.

M/ record for one as a long tine civic
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activist, ANC Menber, and PCA president, | have
supported nany devel opnents. I am not rabid anti-
devel opnent  person. | have been a friend of

institutions and have worked with lots of themto work
out sonet hi ng.

Qur part of the Palisades is a stable,
long standing, residential enclave with many retirees
and many people who work at home including artists and
witers. W're asking you to help us preserve the
bal ance, not tip it over into a conpletely
institutional setting, to protect the remaining
residenti al fabric of our nei ghborhood, and to
restrict institutional expansion to appropriately
sized and buffered sites. W've heard a |ot about
urban villages, but you don't have an urban village
wi t hout wurban villagers. It's a disappearing breed
that we're trying to protect here.

W are not NI MBYs, and we're not afraid of
change. But neither are we foolish enough to accept
uncritically everything that <calls itself positive
change. If there's anything that we do fear, it's the
strong aversion of nost people in the neighborhood to
this proposal being conpletely ignored and the inpact

downpl ayed and mnimzed and the inpact on inmediate
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nei ghbors and even the broader community on the basis
of unrealistic and unenforceable promses and
assurances.

In practical terns, we believe that after
a sizeable investnent and retrofitting, an initial
techni cal conpliance for the certificate of occupancy
no matter how bad the resulting problens would be this
proposed use would never be unravel ed. V¢ hope you
can understand our justifiable and reasonable anxiety
to this threat to our tranquility.

For a harbinger of its likely inpact, we
ask you to take a look at Wite Haven Parkway in the
aerial map of the Ofice of Planning report. Twent y
years ago Wite Haven was a residential street wth
very nice houses on it and sone educational
institutional uses. Now you can see how it evol ved
from that mx wth nmassive, sprawing structures
taking over the residential. No green space except
for one last home owner who has a big buffer, but
still, and a large anount of traffic conpletely
clogging what was one of our only tw connecting
streets to our residential arteries Fox Hall and Mac
Arthur during critical times of the day.

W now have exactly one connecting street
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left, WStreet where | live, also a one |lane with cars
parked on both sides. Wis parallel to Ashby. It's
the logical place for St. Patrick's parents and other
related traffic to access the proposed facility.

W can foresee an i medi ate adverse effect
on W on 49th, and the other narrow cross streets
alnmost none of which have sidewal ks, between Mac
Arthur and Fox Hall. It took us several years of work
to finally get some stop signs on those streets to
di scourage commuters. Now we're going to have this.

Pl ease note that one of the signatories on
our petition is Patrick Burke who is the head of the
D.C. Metropolitan Police Traffic Unit. He lives on W
and sees these problens first hand. W are taking the
opportunity to present to the Board the original
petition, copies of which are found at A and E of the
opposition's subm ssion dated April 9 in your record.

There are 203 signatures from 31 househol ds out of
the 33 within 200 feet and also 172 in the i mediately
surroundi ng ar ea.

The text which has been described as
i ncendi ary but when you read it or re-read it, | think
you'll see it's quite reasonable. It incorporates by

reference all the objections we brought out during
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these hearings and is still very relevant. Doug had
to leave, but Harry Gates who gathered nost of the
signatures is present to answer any questions that the
Board or the Applicant may have regarding the process
of gathering the signatures.

The rest of our presentation will review
the Section 206 factors, nanmely traffic, noise, nunber
of students, and parking as well as other objectiona
factors relating to privacy, safety, and sone other
concerns. We'll coment upon various of the proposed
conditions that have been offered through the course
of this hearing.

You will hear from Tina Vansickle and our
traffic expert, Joe Mhra, then Alma Gates with a
video, Cathy Wight for the abutting neighbors, she's
Larry Skrivseth's wfe and they worked on this
together and M chael Lovendusky who lives directly
across from the property. W ask the Board to be
m ndf ul t hat enf or cenent of al | the proposed
restrictions and conditions would depend upon a
conmuni ty l'iai son group to be "est abl i shed,
mai nt ai ned, and conducted" by the Applicant. Citical
conpliance verification would be self certified.

Under such circunstances, we believe it is
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very relevant to consider the Applicant's history of
non-conpliance and lack of credibility in its
nei ghbor hood deal i ngs. This is a school that has
continually refused to cooperate in mtigating
problens that it caused unless it has an application
pending. It admtted it was over its staff cap and it
had taken federal |and w thout perm ssion or paynent
until it was caught and now is negotiating for it to
do it properly.

It admtted it didn't notify us about its
change of position regarding the junior high because
it had matter of right zoning in its tenporary renta
on Mac Arthur Boulevard. Really their attitude was we
don't have to kowow to you because we don't have an
application pending, so we're just not even going to
tell you. Then they really further insulted the
credibility by conveniently characterizing such
behavi or as an honest reversal.

Finally, we ask you to please consider the
enornous burden that you would place on the ANC and
also on all of us just to process the conplaints and
the problens in attenpt to docunment the what we would
believe to be inevitable non-conpliance to the

satisfaction of government officials who have hundreds
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of other cases to deal wth also. Thank you very
much. Ti na.

M5. VANSI CKLE: Thank you very nmuch, M.
Chairman and the Menbers of the Board. I''m Tina
Vansi ckl e. I'"'m going to be working through a
di scussion with Joe Mehra regarding the inpacts on the
traffic. It will proceed for about 12 m nutes. M.
Mehra, are you famliar with the Marty Wells report?

MR MEHRA: Yes. | am famliar with the
Marty Wells report. The report shows that they
collected of traffic data in Decenber 2001. They used
turn and novenent counts to conpute the levels of
service for the existing conditions. This shows that
there was a level of service C with a delay of 19.5
seconds per vehicle on eastbound Wite Haven Parkway
at Fox Hall Road during the a.m peak hour. Wth the
proposed inprovenents with the three lane in and the
renoval of parking, the level of service actually
worsens to a level of service D with a delay of 27.9
seconds per vehicle as shown in Table 10 of those
reports.

M5. VANSI CKLE: Did you conduct your own
analysis of the existing conditions and |evel of

service? How do your findings relate to the Marty
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Wl |l s on existing service?

MR MEHRA W conducted a limted |eve
of service analysis. For the sane intersection on
Wiite Haven eastbound and Fox Hall Road during the
a.m peak hour, we canme up with a level of service F
with a delay of 130.8 seconds per vehi cl e.
Incidentally, Gossley did a traffic survey for the
Field School. One of the intersections that was
anal yzed was Fox Hall at Wite Haven. They al so cane
up with a level of service F for the eastbound Wite
Haven at Fox Hall Road.

M5. VANSI CKLE: Do you believe Marty Wl ls
omtted or did not include inportant factors that
could inpact the findings for future | evel of service?

MR MEHRA: In the original traffic report
that was submtted with the application, the report
did not include traffic from other recent B. A
approvals such as the George Washington University
Mount Vernon Canpus or the Field School. The GCeorge
Washi ngton Canpus was estimated to add approxi mately
140 trips during the norning peak hour on Wite Haven
Par kway . The Field School was estimated to add
approximately 73 vehicle trips at the intersection of

Wit e Haven and Fox Hall Road.
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M5. VANSI CKLE: What woul d be the inpact
of adding these considerations into the analysis of
future conditions?

MR MEHRA: The addition of these vehicle
trips to the St. Patrick's School on Wite Haven
Parkway would obviously result in worse |level of
conditions than conputed by the Wlls report. e
should note that the George Washington traffic would
occur at the sanme tine as the St. Patrick's School
traffic during the norning peak hour. The | evels of
service A or B which is estimated for the two school
driveways wll be worse after the addition of the
CGeorge Washi ngt on Mount Vernon Canpus traffic.

M5.  VANSI CKLE: Can you coment on
par ki ng?

MR MEHRA The -- plan and the three
| aning of Wiite Haven Parkway relies on renoval of 65

parking spaces or approximately 35 percent of their

total supply. This is a significant reduction in
parking supply and will result in a parking shortfall
on Wiite Haven Parkway. Further, that DDOI has

nmentioned that this should be an experinent or on a
trial basis, if it shows that the parking shortfall is

significant, what will happen to the three |aning of
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Wi te Haven Par kway?

M5. VANSI CKLE: What does your review of
the shuttle bus plan suggest for its likely success?

MR MEHRA: St. Patrick's School is
proposing to use two shuttle buses to transport the
students from Wite Haven Parkway canpus to the
proposed Mac Arthur Boul evard site. This plan assunes
that all parents or guardians wll drop off their
children at Wiite Haven Parkway and then the students
will be driven by shuttle bus to Mac Arthur Boul evard.

On paper, this plan seens to be fine, but
it's difficult to inplenment. The reasons for this
i npl enentation is as follows. First of all, Wite
Haven Parkway is currently congested during the peak
hours. The proposed circulation inprovenents wll
result in l|less congested conditions. However, the
traffic from already approved institutional uses wll
add nore traffic on Wite Haven Parkway and Fox Hall
Road. The result may be that they end up with as nuch
congestion as is present today.

Secondly, the late arriving students wll
be forced to be driven to Mac Arthur Boul evard since
they may have mssed the last shuttle bus from Wite

Haven Par kway. For the students carrying projects or
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| arge heavy materials, they will find it difficult if
not inpossible to transfer to the shuttle bus for
transfer to Mac Arthur Boul evard.

Sone parents and guardians will be driving
by the Ashby school site on WMc Arthur Boul evard
anyway. It will be very convenient for them to drop
off the <children at Ashby rather than drive to
congested White Haven Parkway and then have the
students shuttled back to Ashby and WMac Arthur
Boul evar d. Finally, it is difficult to nonitor and
enforce the "Do not drop off children at Mac Arthur
Boul evard School " policy everyday.

M5. VANSI CKLE: What does your review of
the car pool plan suggest for its likely success?

MR MEHRA: DDOT has recommended that a
satisfactory car pooling plan be a condition of B. A
approval and that at a mninmum the plan should
establish as a requirenment that the nunber of trips
generated by the school not increase as a result of
i ncreased nunber of students attending the proposed
m ddl e school . The Wells report has indicated that
presently there is essentially no car pooling.

The report further states that there are a

significant nunber of after school activities such as
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study hall, dance, cooking, |anguage, sports, et
cetera. The timng of these activities and the
magni tude of participation by students nmakes it
extrenely difficult to draw up an effective car
pool i ng program

M5. VANSICKLE: Did you review the updated
Wl ls submttal report fromJuly?

MR MEHRA: Yes. | did review the
suppl enment that was provided in July. The suppl enent
provides technical data that was used by Wlls and
Associates to draw up their recommended plan for St
Patrick's School. A review of this data and its
appl i cati on shows sone inconsistencies and errors.

For exanple, figure 1 shows the existing
peak hourly flow rates which is four tines the peak 15
m nute volune as 428 vehicles entering the school in
the norning peak period. Thi s nunber should be 460
based on a peak 15 mnute flow of 115 vehicles
entering the school which is shown on page 5 of the
docunent. Simlarly the eastbound Wite Haven Par kway
traffic volumes at the east school driveway is shown
as 296. This should be 340 vehicles based on a peak
15 mnute flow of 85 vehicles again shown on page 5 of

t he docunent .
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These are two exanples that show that the
existing peak hourly flow rates are under reported by
approximately 15 percent. Further, the report shows
that the school peak hour is from 7:45 to 8:45 a.m
However, when you |look at the data at the driveways
that was shown in the supplenment the peak hour for the
school is 7:30 to 8:30 a.m

The I nbound traffic to Geor get own
University on Wite Haven Parkway is approximately 53
vehi cl es during their a.m peak hour. DDOT" s
Pal i sades traffic notes that 151 inbound vehicle
trips are generated by George Wshington University
during the a.m peak hour. Approxi mately 90 percent
of these which is 136 vehicles would be traveling on
Wi te Haven Parkway. This shows that the Wlls report
has under reported GCeorge Washington University
traffic by a significant nunber during the a.m peak
hour .

Usi ng traffic vol unes t hat are
significantly under reported, the docunent shows the
followi ng results. Nunber 1, the queue on westbound
Wiite Haven Parkway at ©Mac Arthur Boul evard increases
by 23 percent from the existing 449 feet with the

recoormended plan. Secondly, the queue on -- Fox Hall
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Road at Wite Haven Parkway increases by 388 percent
fromthe existing 113 feet with the recommended pl an.
Finally, the queue on westbound Wite Haven Parkway
and the school driveway reduces by 60 percent fromits
current 578 feet.

M5. VANSI CKLE: What is your summary
concl usi on based on this?

MR MEHRA: W have reviewed the data
assunption and findings of the Wlls reports for the
exi sting conditions and future scenarios including the
i npacts of CGeorge Washington University and the Field
School . Qur review of the data that Wlls used to
report their findings found under representation of
existing peak hour traffic nmorning flow. Ve al so
found under representation of traffic associated with
Ceorge Washington University for establishing future
scenari os.

Even using the Applicant's own data, we
found a worse l|evel of service at eastbound Wite
Haven Parkway at Fox Hall Road. Under existing
conditions, a level of service F which the D strict
deens inadequate was a level of service C Taki ng
into account the higher volunme of traffic to the

expected from George Washington University then used
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in the report, we conclude that the |evel of service
in the future will not be sufficiently aneliorated by
the traffic managenent plan offered by the school.

In addition, traffic on VWite Haven
Parkway wll be worse than projected by Wlls. Ve
bel i eve the car pool program will be hard to draw up
and sustain over tine due to the fact of how school
activities are structured and the range in hours of
oper ati on. W believe that the shuttle bus wll not
be effective or sustainable due to the worse |evel of
congestion expected on Wiite Haven Parkway during the
relevant a.m and p.m pick up and drop of f peri ods.

Further, additional factors such as late
st udent s, | ogistics  of carrying projects, t he
convenience of direct drop off at the proposed site
will all work against a successful inplenentation of
the shuttle bus program Accordingly, we believe that
it is highly Ilikely that wth the congestion
difficulties and inplenentation of the shuttle bus
program and other behavior patterns facing parents
they will likely drop off students directly at the
Ashby site.

M5. VANSI| CKLE: Thank you, M. Mhra.

That concl udes our portion.
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MR MEHRA:  Ckay.

M5. FELDVAN: If we could stop the clock
for a nonent while we bring up the person with the
video. It's already |oaded though.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. FELDVAN.  Thank you.

(Pause.)

PARTI ClI PANT: Ms. Bailey, could you help
us run the video or do you have soneone here that's
famliar with this?

MS. FELDMAN: We've got it.

CHAI RPERSON (RI FFI S Are we going
directly to the video?

M5. FELDVAN:  No.

CHAI RPERSON GRI FFI S: Ckay. | think we
m ght just have sone initial questions of introduction
of the video. |In fact, why don't we ask those now so
we don't do it on your tinme?

M5. FELDVAN:  Thank you.

MEMBER ETHERLY: Thank you very nmuch, M.
Chair. First of all, if you could identify yourself
and give your address for the record pl ease.

M5. GATES: M nane is Alma Gates. | live

at 4911 Ashby Street, N W
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MEMBER ETHERLY: Thank you very nmuch, Ms.
Gat es. Before you got into the balance of your
testinony as the Chairman noted so we wouldn't have to
interrupt you, | wanted to ask a couple of prelimnary
guestions regardi ng the video.

M5. GATES: Sure.

VEMBER ETHERLY: | would anticipate that
you may or may not get an objection to the video. I
don't necessarily think it would be warranted. Just
once again in anticipation, you note in the remarks
that you're going to give that the video was taped
bet ween Septenber 4 and 23 of this year.

M5, GATES: It was taped on two separate
days, not between those days.

MEMBER ETHERLY: Ckay. So on Septenber 4
and on Septenber 23.

M5. GATES: Correct.

MEMBER ETHERLY: Do you yourself have
know edge of who took, who recorded the videotape?

M5. GATES: Yes | do.

MEMBER ETHERLY: Wo would that be in this
case?

M5. GATES: Megan McQuire.

CHAI RPERSON (RIFFIS: And that's a citizen
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or is that a professional photographer.

M5. GATES: It's a citizen.

CHAl RPERSON GRI FFI' S: kay.

M5. GATES: A very amateur as you Wl
see.

CHAI RPERSON GRI FFI'S: | ndeed.

M5. GATES: And | directed it. | was with
her at all tines.

VMEMBER ETHERLY: Ckay. As the Chairnman
was beginning to allude to, the tine in which the
vi deo was taken on those two separate days.

MB5. GATES. On Septenber 4, it was done in
the norning between 7:30 and 8: 30. On Sept enber 23,
it was done again in the norning from about 7:45 to
8:15 and then in the afternoon from approxi mately 2:50
to 3:30.

MEMBER ETHERLY: To the best of your
know edge or recollection, where was the video set up
or where was the vantage point for the video that
you' re hoping to show?

M5. GATES: On the norning of the 4th, the
vantage point was Wite Haven Parkway. Then we noved
over to Ashby Street and took sone filmthere. On the

norning of the 23rd and the afternoon of the 23rd, we
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were on Wite Haven Parkway. W did return to Mac
Arthur Boulevard just to put this all in context.
That was about five mnutes. I[t's one pan with Mc
Art hur Boul evard.

MEMBER ETHERLY: Thank you very nmuch, M.
Chai r man. Once again, the only reason why | felt it
necessary to do that is just to get a sense of the
context in which we're going to be view ng the video.
I don't necessarily see any problem or any
prejudi cial concerns raised by the video.

I don't nean to necessarily make such a
big issue of it, but | think it would be appropriate
to once again get a sense of what the context of the
video was and who was responsible for the video's
creation. I'mcertain that the Chair will direct you
that we wll of course need to have that video
submtted into evidence, a copy. So if you have that,
it would be hel pful.

M5. GATES. Yes. W're prepared to |eave

MEMBER ETHERLY: Per haps once again not
getting too far ahead of ourselves, M. Chairnman, |
don't know whether or not there mght be a need for

any conment from Counsel for the Applicant with regard
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CHAlI RPERSON GRI FFI S: |'m certain they'l

anything el se and begin your

M5. GATES:. Thank you.

Wiy don't we go ahead if

testinony or

MEMBER ETHERLY: Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Thanks.
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E-V-EENI-NG SE-SSI1-0ON

(6:00 p.m)

M5. GATES: Chairman Giffis, Menbers of
the Board, good evening. M name is Alm CGates
representing the neighbors opposed to the application
of St. Patrick's to place a private school in the
m dst of our residential nei ghborhood.

The Palisades community renenbers that as
far back as 1983 St. Patrick's has been claimng to
solve its self generated traffic problens. Fox Hall
Village twice said no to the school's plans for
expansi on because traffic related to this school was
seriously inpacting that neighborhood. When deni ed,
t hey noved over to Wite Haven Parkway and constructed
a new facility.

Their 1983 application to the B.A gave
the follow ng description. There was no problens with
parking vehicles on both sides of Wite Haven Par kway
because this street is a very low volune street.
There are no problens in terns of traffic engineering,
traffic operations, and safety. This representation
by St. Patrick's proved to be incredible. The traffic
and congestion the school had generated in Fox Hall

Village was recreated and worsened on Wiite Haven
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Par kway .

In 1990, the school returned to the B. A
to increase its student population from 390 to 440 and
its faculty and staff from 51 to 60, the caps under
whi ch the school is currently operating. Robert Ross
Peterson, M. Barrett's predecessor, informed the B. A
at that time "Qur school has always been aware of the
need to control the nunber of vehicles that flow in
and out of the site each day in the norning and the
evening. W have nade deliberate efforts to encourage
car pooling. W have established staggered pick up
times and arrival times."

Again, all of these representations proved
to be incredible. Robert L. Mrris hired to conduct
this school's traffic survey noted that St. Patrick's
had an average vehicle occupancy of 3.2. Both the
intersections at Mac Arthur and Wite Haven and Fox
Hall and Wite Haven were functioning at a |evel of
service A Level of service is the neasure used by
the District Departnent of Transportation to determ ne
driver delay at an intersection with A being very
little or no delay and F being inadequate or |ong
del ay.

In Decenber 1999, the school returned to
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the B.A. to request permssion to build a gymasium
and expand its classroom space. In his remarks Head
Master Peter Barrett testified "Please renmenber that
t he canpus master plan seeks no increase in the nunber
of students who attend St. Patrick's and no change in
the grade levels we offer, no additional grade |evels,
no additional students, no additional teachers, no
additional cars.”

He continued "The first phase work has
also reduced congestion along upper Wite Haven
Parkway during our arrival and dismssal car pools
especially in the afternoon when cars can nobve nore
safely around our waiting car pool line in either an
east or west bound direction. W have transforned the
ragged, cluttered southern edge of upper Wite Haven
Parkway into a tidier, nore attractive and safer
boundary for this street." These representations have
proven to be incredible.

In late 2001, the school inforned the
Pal i sades community it was expanding although it had
pl edged not to do so when it won its support for a new
gymmasi um and classroom addition a year and a half
earlier. The extra traffic resulting from the

addition of 50 students over a six year phase in
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period beginning in 1990 and the additional staff
nmenbers which now nunber between 80 and 100 has had
significant inpact. The levels of service on
eastbound Wite Haven Parkway and westbound Wite
Haven have dropped to unacceptabl e | evels.

The parking that the traffic expert said
was no problem in 1983 has becone such a probl em that
DDOT has required its renoval to install a third
through lane in an attenpt to inprove the flow of
traffic. Average vehicle occupancy is currently at
1.3 and the nunber of cars transporting students has
tripled in ten years.

Once again the school has nmade assurances
t hey will get t he traffic under control
Si mul taneously the school nmaintains that previous car
pool plans failed because of seat belt laws and the
many different |ocations of the students, but that now
al though those conditions persist car pooling can
succeed.

You are now going to see a video taped on
Septenber 4 and 23 of this year which we would like to
enter into evidence in this case. The video first
di splays the site of the proposed special exception at

4925 Mac Arthur Boul evard illustrating how narrow the
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intersection Ashby Street is to any traffic arriving
or departing from the proposed school. You will also
see how conpact and <conpletely residential the
nei ghbor hood i s.

The video then noves to St. Patrick's on
White Haven Parkway where the school proposes to add
shuttle buses to ferry the mddle school students to
and fromthe Mac Arthur site. The Wite Haven footage
di splays two typical days of traffic. As you wll
see, the traffic there is typically congested and
confused with parents ignoring traffic signs, traffic
laws, DDOT plans, and St. Patrick's rules and
gui dance. Now we'll nove to the video.

(Vi deo presented.)

M5. GATES: (I'ndicating.) This is Ashby
Street. This car is turning off of Mc Arthur
Boul evard. You can see this is a short narrow street.
Right in front of that truck is the entrance to the
proposed site. You can see these are very narrow
driveways, very difficult to back out.

There's the Italiano house wth no
driveway. W're going to pan over to the school now.
See the driveway. W are now at the opposite end of

the block on Mac Arthur Boul evard. That was W Street.
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You can see these houses are fairly close together
The Hoy house is there in the background. The school
is on the left. There is the bus pad where the
students will be dropped off.

This is Ashby Street at the intersection
of 49th just to show you the other end of the street.

W're now on Wite Haven Parkway. Al'l the school's
teachers and visitors who use these diagonal spaces
are required to back in. This particular one is
backing in to one of tw handicapped slots. The
entrance to the car pool lane is right there on the
right.

This taxi cab is stopped. It's dropping
children off on the curb, actually in the street. The
cars behind the children are in the car pool |ane.
This is very early. This nother rather than get in
the Iine has decided to pull over into the no parking
zone and walk her children across the street, not
using the crosswal k the school has provided.

This car is going to have to back into
this spot. I think it's interesting to watch this
maneuver . This van has al so stopped off on the curb
dropping children off. W wll see this van again on

t he 23rd.
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PARTI CI PANT: Is it --

M5. GATES: No it is not. You'll see that
on the 23rd. It's blocking the fire hydrant, and it's
parked in a no parking zone. This is the east parking
ot for 30 cars. These are cars going into the drop
off lane, M. Barrett directing traffic. Thi s bl ue
car on the left of your screen is going to pull up and
park illegally against the diagonal cars.

There goes M. Barrett. This woman is
getting out of her car in the mddle of the street.
No, she's not in the crosswal k. M. Barrett hel ping
her across the street. There's the car we saw earlier
and another car in front of it illegally parked.
Anot her car backing in. Anot her shot of the east
parking | ot.

W are now at the lower end of Wite

Haven. That bus is backing in just as the St.
Patrick's bus wll have to back in to either the
driveway or the parking lot. You can see how it has

bl ocked traffic. By the way, it had its flashers on
and cars continued to pull around it. This is one of
the driveways of the gym These cars are all
illegally parked on both sides of the street.

| have to be honest and say | cannot
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identify the cars there. | can just tell you that
they are illegally parked and there are no parking
signs on the left side of the screen. Here's the van.
This is now the 23rd. The van has stopped again,
dropping children out right there on the street in
front of the fire hydrant.

As | said earlier, there just seens to be
no regard for traffic laws or signs. That's the sign
you just saw. The crosswalk is right here. As you
watch this and you see cars pulling out of the drop
off lane, notice which way they turn. According to
M. Wlls' report and the school's regulations, all
cars are supposed to make a left turn. That's a bus
t hat has dropped children off at the Lab School .

PARTI Cl PANT: |Is it parked --

MB. CGATES: No it is not. It is parked
right there where it says no parking at any tine.
Right hand turn, right hand turn, right hand turn.
They are supposed to be nmaking left hand turns.

COMM SSI ONER M TTEN: M. Lovendusky, if
you are going to participate, turn on your mc for us.

M5. GATES: You're going to begin to see
the back up right here on Fox Hall Road. This truck

has just pulled up and parked right in front of the
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school . The man is going to get out and just walk
away. There's M. Barrett on the left. You can see
the cars turning off of Fox Hall Road. The back up is
starting.

MR LOVENDUSKY: |s that a | egal space?

M5. GATES: No it isn't. [It's no parking.

It's right in front of the school.

MR, LOVENDUSKY: How nany feet away from
the turning --

M5. GATES. There's actually a car parked
in front of that. That's the Munt Vernon bus turning
into their driveway.

MR LOVENDUSKY: (I naudi bl e.)

M5. CGATES: That's right. This is a
little bunpy here for a while and | apologize for
t hat .

MR LOVENDUSKY: |Is that a pick up Iine?

M5. GATES: This is actually blocking Fox
Hall Road now. Yes. This is all the drop off Iine.
I"msorry for this. Nowit's over. You can see these
cars just continue to be backed up there. A car is
going to pull up right here on Fox Hall Road
attenpting to nmake a left turn. The truck is stil

parked there. There's the car trying to nake the left
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turn off of Fox Hall. This is just another shot
farther down the street. You can still see the cars
are backed up.

VI CE CHAlI RPERSON RENSHAW Was that car
trying to do a U turn?

MS. GATES: It did do a U turn.

VI CE CHAI RPERSON RENSHAW It did do one.

MB. GATES: There's one of the Munt

Ver non buses. There's the car that was in front of
the truck. W're now at the intersection of Mac
Arthur and Wite Haven. Those three children are

wal king to the Lab School which is on your left.
Watch that silver Jeep that just made a turn and how
long it takes it to back out and turn around.

MR LOVENDUSKY: Is there a sidewal k for
the students to wal k on?

M5. GATES. There is no sidewal k. But you

can see the congestion at this intersection. Just
people walking in the street randomy. This 1is
nmorning rush hour. There's the silver Jeep comng
out. | don't know where that person is going.

This is the CVS parking lot on U Street.
At 800 a.m, you can see it's pretty full. Peopl e

are just pulling in here and parking now. That's one
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of the car pool cars. That's the Field School. Ve
just took this shot to show you the back up created
every time one of their buses pulls out. This is Fox
Hal | Road. It backs down alnost as far as Wite
Haven

This is the afternoon of the 23rd. Thi s
bus is picking up St. Patrick's students. It's not in
the driveway, and it's not in the east parking lot.
The person directing traffic, | assune a staff nenber,
is going to have to get that car to nove so the bus
from Mount Vernon can get out. Noti ce how rmuch room
this bus takes up when it turns. Inagine three |anes
of traffic there. Howis this going to work?

This again is Fox Hall Road. This is
about 3:10 p.m, not rush hour. These are cars going
down to get in the pick up line. The Munt Vernon bus
has just left again. W're getting toward the end of
this pick up tinme, but here's the traffic all the way
down here. In a mnute, you're going to see a car try
to come up the street while sonme other cars are trying
to get through and how congested it is. Another bus.

W knew there were 145 buses |ast year.
It seens there are nore buses now | haven't asked

Mount Vernon, but they were com ng and going the whol e
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timte we were there. There is a Volvo on the wong
side of Fox Hall Road. This is the end now This is
about 3: 30. Now you'll see this car try to get by
ri ght here. W hope you can see that not nuch has
changed.

CHAI RPERSON (RI FFI S: Can we stop the
clock while Ms. CGates conposes hersel f?

M5. GATES: Pulls herself together.

CHAI RPERSON R FFI S: Do you want to
rewi nd that?

MEMBER ETHERLY: And M. Chair, just for
the benefit of ny coll eagues, Septenber 4 by ny rough
referral to ny calendar was a Wdnesday and Septenber
23 was a Monday.

M5. GATES: |'mready to begin.

CHAlI RPERSON GRI FFI'S: Good

M5. GATES: | submt this testinony today
as a private citizen. 1 amalso however Traffic Chair
of the Palisades G tizens Association and nenber of
the Ward Three Transportation Task Force as well as a
menber of the Mayor's task force on parKking. | dea
wth traffic on a daily basis. | speak from
experi ence.

| have lived within the Palisades ny
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entire life, 63 years, and have w tnessed the changes
on Wiite Haven Parkway over the past 25 years. School
related traffic is a major problem Keepi ng the
nunber of cars at current levels is not an acceptable
sol uti on. Runni ng school buses through the conmmunity
far outside school boundaries is not a solution.
Renmovi ng unzoned parking, public parking is not a
sol uti on.

Parents have been encouraged to car pool
since 1983, but average vehicle occupancy has gone
from 3.2 to 1.3. Maintaining the status quo by
rai sing the average vehicle occupancy to 1.6 is not an
anbitious solution. It is not a solution to force it
upon the nei ghborhood and inplenent an inconplete car
pool plan. St. Patrick's amended car pool plan
doesn't even cover the norning drop off periods which
woul d only be attenpted a year or so |ater.

St. Patrick's anended plan includes a
trivial financial penalty and afternoon pick up tines
that nmay actually be counter-productive to traffic
reduction or stabilization. The 3:00 p.m disn ssa
process lasts for alnmost 40 mnutes and is currently
affecting Wite Haven Parkway, Fox Hall Road, W

Street, Mac Arthur Boul evard, and the V Street cul -de-
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sac below Reservoir Road where junior high parents
drop off and wait to pick up students on afternoons
when there are no after school activities.

Spreading traffic throughout the comunity
is not a solution. Spreading traffic over a six hour
afternoon period four days a week is not a solution
The community no longer believes the school can
inprove its traffic inpact. W have good reasons for
our beliefs. The community no |onger believes DDOT
when it says it has every reason to believe the schoo
wll inmprove its traffic record.

Neither do we believe the Ofice of
Planning when it tries to force fit a school for 60
junior high school students into a house on Mac Art hur
Boul evard and where by the way al nost 10,000 speeding
tickets were issued this sumrer during the nonths of
July and August. Placing additional burden and
responsibility on the comunity through nore required
nmeetings and nonitoring is not a solution. St.
Patrick's famlies spread over 23 zip codes wll not
change their conmuting patterns.

The proposed DDOT solution is the
community liaison program This is not a new concept.

Community liaison gatherings take place all over the
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city. In the Palisades, | currently attend such
neetings at GW Mount Vernon, Rock Creek Internationa
School, and Field School. M experience is that they
result only in chat sessions with the schools being
very defensive and nmaking excuses for their non-
conpliance and then only if they are actually caught.

DDOT itself has not begun the four nonth
test it promsed the B.A would start in early July
nor has it done the significant run configuration it
contenplated for this project. I"m going to skip
ahead. St. Patrick's is asking the neighbors to nmake
another leap of faith and allow the establishnent of
their junior high school on Mac Arthur Boul evard at
Ashby Street. They pledge they will nake it work this
time in spite of an abysmal history in Fox Hall
Village and on Wi te Haven Par kway.

They pledge they will make it work this
tine in spite of pass-fail car pool plans and a failed
van service. But history has taught St. Patrick's a
fresh start and the construction of a new school on
Wiite Haven in 1983 could not nake it work. The
addition of a parking lot and a gymasium could not
make it work. An arny of teachers and the Head Master

directing traffic could not nake it work.
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The nei ghborhood is unwilling to take on

faith that a new unproven car pool plan would nmake it

work. It would be unfair and contrary to common sense

for the B.A to expect it of us. The

school has

spread its traffic volune across Wite Haven, Fox

Hall, W Street, V Street and beyond and no

W wants to

extend congestion even further by noving down to Ashby

Street via Arizona, Loughboro, and Fox Hal

W have good reason to believe

Road.

that over

time the approval of this proposal would result in the

Ashby, Mac Arthur, and W Street corridor goi

ng the way

of White Haven. Inevitably, St. Patrick's buses woul d

find the overly long route a burden

nei ghborhood streets just as parents wll

and use

drop off

students in the Mac Arthur/Ashby Street area rather

than face the queue on Wite Haven.

W appeal to the B.A to preserve the

stability, character, and residential fabr

ic of our

nei ghbor hood. W appeal to the B.A to recognize that

the school can find an appropriate site for
hi gh school where there are facilities th

the needs of its adol escent students w thout

its junior
at support

I mpacti ng

near by neighbors or necessitating the over use of

conmunity resources. W appeal to the B. A
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the 203 petitioners who oppose the establishnment of a
junior high school at the corner of Mac Arthur
Boul evard and Ashby Street because such a proposed
intense use is overwhel mngly objectionable and does
not protect the community from adverse inpacts. Thank
you.

M5. WRIGHT: Thank you. M/ nane is Cathy
Wi ght. | am speaking on behalf of the Wight-
Skrivseth household and the abutting neighbors, the
Hoys . You've heard a great deal over the past nonths
from experts citing average statistics on traffic, on
noi se, on flow of people. You've heard a great deal
about St. Patrick's and testinonials about what a
wonder ful school it is and the children.

Fundanentally, it's our belief that this
IS not about education in the Palisades nor is it
about whether St. Patrick's is a good school or a bad
school but about the inpact of an institution com ng
into a residential area of our small honmes for the
Pal i sades which admttedly is getting devel oped, but

we're a really small enclave. Most immediately it's
going to be ny famly, the Hoys , the Lovenduskys and
our concentric circle of imediate neighbors that wll

feel the inpact of this. W are all extrenely
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di stressed about again the residential fabric of our
conmunity being destroyed by institutions comng into
t he nei ghbor hood.

To illustrate this, 1'd like to take you
on a little tour of our imedi ate nei ghborhood. [
do that by ny own sonmewhat |ess than professional
diagram and the photos that have been submtted for
the record. First I'd like to nake one point. That
is about conparative usage. | truly believe there's
no reasonable way that one can conpare the use that
the psychoanalytic institute nmade against the future
use of this property. Five days a week from 7:30 to
4:00 is not at all simlar to one evening two times a
nont h and Sat urday norni ngs.

Sixty seventh and eighth graders plus ten
or 12 staff and teachers is not at all simlar to
several care takers and adults attendi ng professiona

nmeetings. Just the nunber of hours of usage alone is

dramatically different. Roughly 32 hours a nonth
through the psychoanalytical institute versus what
will be probably at |east 180 hours a nonth. That is

four tines larger than what we have experienced since
1962 when the psychoanalytical institute went in

t here.
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St. Patrick's has said that it wll
preserve the property and inprove it, but what we have
seen is that really there will be quite a few changes
that will go on in that property. There will be the
extension of a life safety w ng. The pink that [|'ve
drawn in there shows the expansion. There will be the
expansion of the life safety wing which very possibly
wi || endanger sone very old and beautiful trees on the
property.

Wiile in the original plan there was a
prom se not to expand the parking lot, in reality the
plan as you can see where |'ve drawn in the pink is
where the latest plan we received in July indicates an
expansion of the old parking |ot. The lawn will be
used recreationally by 15 to 20 students three or four
times daily. There will be an increase in the |eve
of noise both by the students as well as by the com ng
and goi ng of cars.

W' ve heard about fences proposed by the
Ofice of Planning, but even in their own report,
they're very contradictory. In sone points, they say
a solid fence is what's needed. In other places, they
say an open fence to preserve light and air. \Wether

that noise wll stop at the end of the grass is
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debat abl e. W've really been in a dilema about how
do we tal k about buffers, how do we tal k about fences,
how do we talk about safety when it's all very
conflicted.

Turning to the diagramthere, what | tried
to show is not as nany of these pictures do the
building in isolation but as it really stands with the
honmes around it. The blue at the top is ny hone. As
you can see it has porches. Qur living room our
dining room our bedroom our kitchen, our deck are
four feet away from the property Iine. W sit on
average between four and 12 feet below the property
hei ght . For the Hoy's they are about 11 feet back
but again their honme is right there | ooking right down
on that wooden fence. It's their bedroons, their
living room their deck, their patio, their pool.

If you turn to the photos that were
distributed, | think that what you wll see there
brought very visually close is just how intimately
t hese hones are placed juxtaposed to the property. As
| mentioned, we're 42 inches. As you can see, we sSit
well below the property line, so any fence while it
m ght protect us fromfrisbees and toys and balls al so

has a detrinental inpact in that it blocks |ight and
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air. The Hoy's home is in a slightly different
posi tion. They sit well above, so noise rises to
their property.

As you can see because of the water run

off and the weakness of the wall, we've had to build
our own little cinder block dam to prevent water
comng into our hone. | tried to cite the nunber of
feet as you nove back. Again, this wall is not very

strong, so we were also very concerned that there
wasn't a structural engineer who had |ooked into
i ssues of the weight that all of these additional cars
will be inposing and what that mght do to the ground,
the wall, and just the structural soundness.

As you nove through here you can see our
living space is right next to the parking lot. Wile
it's been one thing to tolerate it for a couple hours
on a Saturday norning or two evenings a week to have
this constant daily usage is going to be a trenmendous
intrusion into our ability to sit out there and enjoy
our property as it will for the Hoy's. | think these
photos really speak for thenselves to see the
proximty of our homes to the planned property.

I would like to note that we live with our

wi ndows open nost of the year. Wth the exception of
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the few very bitter cold nonths of the year, we live
out there. This is an extension of our household. W

read. W work. W tend to our famlies, sleep, and

try to rest fromthe world that we live in. It really
is our little haven. W value it immensely. Ve
breathe the air and wll breathe the air from the

i ncreased anmount of exhaust, the fumes that are going
to be present in a parking lot that is designed now to
accommodat e 19 peopl e every single day.

W are concerned about St. Patrick's
actions. In the past as we got close to a new

hearing, we would get a new approved plan. Sonetines

that would be we'll build a driveway for this
nei ghbor, we'll put some nore shrubs in, we'll trim
sonme nore parking places. It's been a real patchwork,
you know, sonething here and sonething there. That

has really struck us as being cobbled together to
respond to the issue of the nonent.

The reality in our viewis that this piece
of property which is snaller than a half an acre just
is unsuitable for the degree of wuse that's being
pr oposed. One thing I would like to point out is in
1983 the B. A had ordered buffers for St. Patrick's as

it had expanded. In that order, it had requested or
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required a 16 to 18 foot buffer of staggered pines

The red line 1've drawmn there is an 18 foot
appr oxi mat i on. If we were able to get buffers that
cane in 18 feet what you would see there is that the
par ki ng spaces would dramatically be affected which in
turn mght nmean that the parking ot would have to
expand into the lawn or that extra parking woul d have
to flow out onto Ashby Street.

(hj ecti ons. As | sai d, we really
tremendously  obj ect to our little residential
nei ghborhood starting to have institutions plunked
down right in the mddle of it. W are renoved from
the commercial part of Mac Arthur Boulevard. Wile we
do value the urban village and being able to walk to
the library, walk to shops, walk to a variety of
facilities, our part even though it's WM Arthur
Boul evard is still totally residential. W would |ike
to keep it that way.

VW truly believe and fear that this may be
the thin edge of the wedge and that because we have
smal | er hones that they would be nore easily acquired
and a few years down the road we would al so be running
into a situation like we've seen on Wite Haven

Parkway where all the hones that were once there have
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gradual |l y gotten gobbl ed up by I nstitutional
interests. W're very concerned about the pedestrian
and driving safety that will be the inpact of buses
stopping, making traffic stop, that a bad situation
will get even worse.

W' ve tal ked about property val ues. | do
have sone enpirical evidence. W nmet with our
property assessor, Carolyn Mnk, on April 29 to talk
about our property assessnent. At that tine, we had
raised the issue of St. Patrick's comng in. She had
acknow edged to us that even the potential of that was
sonmet hing that could drive down the assessed val ues.

| spoke with her again on July 9 because
we hadn't received our final assessnent. She
confirmed to ne that they had |owered our property
val ue assessnent and had taken this into account. At
the sane tine, she had also pointed out to ne that
they had already begun to see the property values
around the Field School decline. I'm not an
assessnent expert, but | would assune that it would be
possible to track this through the tax assessor's
of fice. Clearly in this day and age when the stock
market is crashing around us for those of us who have

made maj or investnents in our home, selfishly perhaps,
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but we would like to see themretain their val ue.

W also object to the Ofice of Planning
and DDOT just assuming that we have nothing better to
do with our lives than to start participating in and
in their report it says quarterly neetings wth St
Patrick's. W have jobs. W have children. W have
a variety of other commtnents in our life. \Wile I
am a nenber of the PCA and | do go to ANC neetings, |
also hate to think that I now have to becone a nonitor
of an institution and start attending nore and nore
neetings to nmake sure that the things that make ny
honme valuable to nme, not in nonetary terns, are

mai nt ai ned.

I have a husband who is ill and couldn't
even stay for the rest of this. I'msure we all have
other priorities in our |lives. Wiile we certainly

would do it, it's not with a great deal of enthusiasm

| do resent a little bit their assunption that we

have nothing better to do with our lives and to becone
nmonitors of the nei ghborhood and this school.

In conclusion, | would like to just say

that 40 years ago OP turned down a very simlar

request. In the neantine, conditions have worsened.

Traffic has gotten worse. The situation has becone
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nore dense. | don't quite understand why it's okay
now, but it wasn't 40 years ago.

W're not against children. W' re not
agai nst educati on. W' re not against religion. e
just do not want to have our lives transfornmed by an
institution next door. W wll have no real
protection and little recourse as the fragile elenents
of this plan begin to unravel as they surely wll.
W've heard tine and tinme again from St. Patrick's
trust us, we're going to nake this all better. But I
think as you' ve heard from various testinonies it's
very difficult for us to put that kind of trust in the
institution.

Several years from now the people from St.

Patrick's w1l probably have noved on to other
positions. The experts that have been here will go on
to other projects. The children will go on to other

hi gh schools. W are the people who are going to be
left day in and day out for the rest of our |lives
having to confront with this situation and deal wth
it. | would really inplore you to help us preserve
our quiet, residential area. Maybe we can all work
together to find another nore suitable |ocation for

St. Patrick's. Thank you.
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MR LOVENDUSKY: M. Chairman, |'m M chae
Lovendusky, party opponent to the application. I
reside at 4927 WMac Arthur Boulevard which is right
across Ashby Street from the proposed site with ny
famly. Wth six days of hearing, a thousand pages of
testinony, a thousand pages of docunents, a dozen
wi tnesses including several expert wtnesses, one
would think this is a conplicated case.

The reason it appears to be a conplicated
case is because the Applicant has | abored to persuade
both the nearby and adjacent neighbors as well as the
Board to turn off our conmon sense. They have | abored
to confuse both the neighbors and the Board as to the
genuine law as well as to the irrefutable facts that
are imediately relevant to the case. The nearby and
adj acent nei ghbors have refused to turn off our comon
sense.

A sinmple common sense difference to the
expressed language of the regulations and the
irrefutable facts of this case lead to a sinple
conclusion that this application should be denied.
The attenpt to confuse us about the |aw began in the
very beginning of this application in the brief that

was submtted. They expressly declared that the
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Applicants were entitled to the special exception when
in fact they of course are not entitled because if
they were entitled as a public school mght be
entitled to the special exception they would not have
to be before you at all.

The nost nefarious instance of the attenpt
to confuse us about the laws occurred during the
testinony of their expert noise wtness. You nmay
recall he attenpted in his expertise to nmake us
bel i eve that unanplified human voices were in fact not
noi se subject to being governed or regulated by the
Board of Zoning Adjustnents. Upon cross exam nation,
we coincidentally were able to establish that there is
a Chapter 28 in the Minicipal Regulations that do
address unanplified human voi ces being a noise and was
i medi ately relevant to our discussions here.

What is nost shocki ng about t hat
particular incident is that Counsel for the Applicant
shoul d have, mght have been expected to clarify and
correct the expert wi tness about this inportant point.

She elected not to do so. It was only upon the
coi nci dence of Cross exam nati on havi ng sone
famliarity with Chapter 28 that we were able to

reveal that particul ar confusion
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The nost instructive instance in the
confusion of the law has to do with the applications
to the Board of Zoning Adjustnments with regard to
faculty and staff caps. It was logical for the nearby
and adj acent neighbors to scrutinize all of the B. A
approval s of special exceptions to St. Patrick's since
that historical precedent is very inportant for us
eval uati ng whether we can understand St. Patrick's to
mean what they say and say what they nean.

When you |l ook at the historical record of
these B. A approvals of their special exceptions and
whet her they've lived up to what they said, they have
not lived up to what they said. The nost glaring
exanple of course was their very promse that they
woul d not be looking to create a mddle school. Here
t hey are.

The nore interesting one had to do wth
the faculty and staff caps where they were willing to
parse words so carefully in such a clever manner as to
deny that they in fact were in violation. W hope the
Board was paying attention. W hope the Board in fact
does evaluate their historical conpliance with all of
your orders because we are convinced that the

historical record indicates that you cannot accept
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what they say as being what they nean. There's a
guestion of whether they say what they nean and
whet her they nean what they say.

Per haps the nost insidious confusion about
facts though was their suggestion that the objections
referred to in Section 206.2 of the regul ations have
to be reasonable objections. The word "reasonabl e”
does not appear at all on 206.2. |In fact, the reasons
for objections are enunerated with sone particularity.

The word "objectionable" is unencunbered by the
adjective reasonable in its tw occurrences in that
particul ar regul ati on.

Now the 203 adjacent and nearby nei ghbors
of the incident property are in fact very reasonabl e,
responsi ble individuals of this comunity. W're not
afraid of establishing the reasonability of our
objections. But there is a nore interesting reason as
to why they raised that particular matter. It has to
do with their planning.

Pl anni ng, pl anning, planning. Has anyone
bothered to count the nunber of plans, supplenental
pl ans, nodified plans, plans for drainage, plans for
traffic, plans for architects, plans for parking.

There are so many plans in this case that we have | ost
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track, but we have struggled to keep up with them W
have struggled to keep up with every evolution of
every one of their plans.

The fact is that the plans are so many and
ever changi ng because there is a tactic that they want
an ever and constantly noving target. Mor e
inmportantly, they want to create an illusion that they
are trying to solve the fundanental problens of their
application, but the problemwth their application is
that there are facts that sinply cannot be denied.
One of the facts is the site is too small for a mddle
school . Anot her f act is that the area 1is
fundanmental |y a residential nei ghborhood.

Chairman Giffis observed hinself that if
in fact you squeeze on part of their plans you end up
having problens and repercussions in other parts of
their plans. That's why if in fact you attenpt to
negoti ate adequate buffers to the inmedi ately abutting
properties it's going to inpose itself upon the
par ki ng spaces. If you increase the parking space,
it's going to cut into the green space. O course the
preservation of the green space is supposedly one of
the reasons why we're supposed to support the

appl i cation.
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The nost involved plans have to do wth
the traffic. The site is so small of course that they
have to export the problens to the Wite Haven canpus.

It wasn't our idea to decentralize St. Patrick's into
three canpuses. That is nore canpuses than any other
private educational institution in the District of
Col unbi a. The third canmpus of course is the rental
property on Mac Arthur Boul evard. Even after that
goes away, they are proposing to have a full fledged
hi gh school .

The inportant thing to understand about
the three canpuses is that they are not i ndependent
canpuses. They rely upon one another. They
decentralize and have a trenendous inpact upon the
entire Palisades conmmunity. That is another reason
why the application before you is perhaps a precedent
setting application. If in fact the private
institutions can in fact get around the Zoning
Regul ations by decentralizing their canpuses and
exporting the problens from one canpus to another
canpus to anot her canpus throughout the nei ghborhoods,
they will have a vastly w der area of the residential
nei ghborhoods of the D strict in which to advance

their plans.
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In fact, when you realize --

CHAI RPERSON GRI FFI'S: Sum up

MR LOVENDUSKY: Wen you realize it is
sonet hing nore of a shell ganme, the facts are that the
site is too small for a gymasium a basketball court
outside, a lunchroom a cafeteria, a nursing station.
The traffic is inpossible. They are projection 3,600
additional vehicular trips in the District per year.

The historical record indicates that their
car pooling doesn't work. They admtted that it
doesn't work. Wiy reward them for plans based on
their adm ssion that their car pooling doesn't work.

Conmon sense suggests that parents comi ng
in from Virginia, Maryland, Spring Valley, and Wsley
Hei ghts down Mac Arthur Boulevard will not go past the
site of the school down to Wite Haven to drop off
their kids so they can be bused back. They' re goi ng
to drop them off either at the school or in
sensitivity to our watching that they'll drop them off
a block away or two blocks away and let them walk the
resulting difference adding to the congestion and the
traffic on Mac Arthur Boul evard.

CHAI RPERSON GRI FFI'S:  Twenty nore seconds.

MR  LOVENDUSKY: The noise as an issue
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itself was remarkable. Again you may recall upon
cross examnation, we asked their noise expert to
expl ain peace and quiet. Peace and quiet is very
under standably i nportant to the residents.

In fact, what he said was they don't go
t here. They don't talk about quiet, but the
regul ations identify the quiet and the stability of
t he nei ghborhoods as paranmount interest of the Zoning
Regul ations and sonething to be protected in the
resi dential areas.

CHAlI RPERSON GRI FFI S: CGood. Thank you
very much, M. Lovendusky.

VI CE CHAl RPERSON RENSHAW M. Lovendusky,
do you have a copy of your remarks that you can subm't
for the record?

MR, LOVENDUSKY: |'ve extenporized these
remarks, Ms. Renshaw, so | have not prepared them

CHAI RPERSON  GRI FFI S: You can put a
witten subm ssion in.

MR LOVENDUSKY: Ckay.

VI CE CHAl RPERSON RENSHAW If you would
pl ease.

MR, LOVENDUSKY: | certainly would be gl ad

to do that.
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CHAI RPERSON Rl FFI S: Cood. What's the
Board's pleasure? Wuld you like to questions from
the Board first or do cross exam nation?

VEMBER ETHERLY: Let's do questions from

t he Board.

VI CE CHAl RPERSON RENSHAW  Cr oss.

CHAI RPERSON CGRIFFIS: W're at a nonent of
non- consensus. Let's do questions from the Board.

Hopeful ly that may  cover sone  of the cross
examnation. W'Ill see how it goes. [|'Il open it up
to anybody to start if you would Iike.

MEMBER ZAIDAIN. M. Chair, can we get the
traffic consultant back up to the table? 1'lIl ask a
coupl e of questions. You had nentioned that you had
reworked the Wlls study to include other B. A
approval s such as the GW Munt Vernon project. [''m
not famliar with these projects off the top of ny
head.

I was curious on how you did that. D d
you take the details of this projects in terns of the
additional square footage or the wusers of those
facilities or did you take already submtted traffic
studies that were put into the record during those

cases? How exactly did you do that?
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MR MEHRA: First of all, | did not really
take the traffic from George Washington University or
the Field School, add them together, and do an
anal ysi s. W did the existing conditions analysis
which is what's out there today.

In terns of reviewing the Wlls report
what we were |looking at was did they add the traffic
from CGeorge Washington University and/or the Field
School in the analysis. To estimate their traffic, we
used their traffic reports that were prepared by the
Field School which was Gossley and Associates. For
the GWN traffic, we actually |ooked at the Palisades
study that was done by DDOT.

CHAlI RPERSON GRI FFI S: So you had actual
trip counts that you put into your own anal ysis.

MR MEHRA: Right.

MEMBER ZAI DAI N: That were generated for
the Field School .

MR MEHRA: For the Field School. The
DDOT report nentioned that they took the George
Washi ngton University nunbers from the traffic study
t hat was done for George Washi ngton University.

MEMBER ZAIDAIN. Do you have the dates of

t hose reports you' re tal ki ng about ?
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MR MEHRA: The Field School is the year
2000. The GWis probably either 1999 or 2000.

MEMBER ZAI DAIN.  (kay. For sone reason |
had witten down that you had nentioned some previous
B. A proceedi ngs.

MR MEHRA: The Field School report was
submtted to B.A, so the nunbers that | nentioned
were taken fromthat report.

VEMBER ZAl DAl N: Ri ght. So you took the
information contained in those reports and then put
theminto the Wlls study so to speak.

MR MEHRA: Yes. Basically doing a
conparison with what they had versus what the other
st udi es showed.

MEMBER ZAI DAIN.  Ckay. Thank you.

CHAl RPERSON GRIFFI'S:  You nmade a st at enent

that there would be a parking shortage created on

Wiite Haven. | believe you said there would be a
removal of plus or mnus 50. | think it was a little
over 50. How did you establish that statenent, and

what is the denmand of street parking on Wite Haven?
MR MEHRA: Basically what | said was that
DDOT did the analysis of how many parking spaces woul d

be renoved by putting in a third lane on Wite Haven
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Par kway. That nunber was | believe 65 spaces which is
35 percent of the total supply that exists there
t oday. So I was just saying that when you renove 35
percent of the parking spaces that there could be a
potential for a shortage in the future.

CHAlI RPERSON @RI FFI S: Ckay. But you in
your assessnent didn't |ook at what existing demand
there is for street parking on Wite Haven. It would
just be your sense and your expertise clearly if you
renove 65 there's a potential for shortage.

MR MEHRA: Ri ght. There's a potentia
for shortage.

CHAlI RPERSON GRI FFI S: | see. You nmade a
statenent in terns of the timng of activities and the
magni tude of participation by students. You were
talking about what mght say after normal schoo
hours; study hall, dance, cooking, |anguage, sports,
et cetera. Wuld that not dimnish the peak trips
into the school if it was spread out in the afternoon?

MR MEHRA: That is true, but those are
already factored into the peak hour cal cul ations. The
point | was trying to nake was when you have all these
activities that occur after the school is over that

the potential for car pool is dimnished because you
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don't have the nmass that's |leaving at the sanme tine so
that you can have an effective car pool program

CHAI RPERSON GRIFFIS: | see. Qhers?

COW SSI ONER M TTEN: I wanted to just
foll ow up on the questions about the parking on page 2
of your report. You suggest that M. Wlls report,
the timng of it, close to Christrmas nmay have thrown
off the occupancy counts. Dd you do any separate
cal cul ati on of the occupancy of the parking spaces?

MR MEHRA: No we did not.

COW SSI ONER M TTEN: Ckay. [t's always
troubling when two experts conme to different
conclusions, not to say that it doesn't happen in ny
line of work, but in terns of the methodology for
calculating, and this would be on page 3 when you're
di scussing the peak hour cal cul ati on, is the
nmet hodol ogy that is used to take a 15 hour wedge and
extrapolate for an hour based on the peak 15 m nutes
or is it to actually figure out what the peak hour is
and do actual counts for that peak hour?

MR MEHRA: What we normally do is count
the traffic in 15 mnute increnments but over the ful
one hour. W use the actual counts for the one hour

as the one hour vol une. There is another thing that
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we call the peak hour factor which goes into the
calculations of the levels of service. The peak hour
factor is conputed by taking the highest 15 mnute
traffic volume in that one hour period. Wat you see
there is according to that.

COW SSI ONER M TTEN: | guess one of the
things I"'m trying to sort out on page 3 is you're
suggesting that there's an inconsistency and/or and
error in the calculation of M. Wlls peak hour count.
What |I'm just trying to sort out is what is the
nmet hodol ogy. Is it to take an actual count for the
peak hour, or is it to extrapolate froma peak quarter
hour ?

MR MEHRA: Normally we take the actual
count in the one hour and use that.

COMM SSI ONER M TTEN: Ckay. Wul d that
account for the disparity between the extrapolation
that you do and the count that M. Wells had reported?

MR MEHRA Actually what M. Wells’
report shows is that they took the peak 15 mnute
period in that one hour and nmultiplied by four to get
the peak one hour volune. Wen you do the
calculation, it doesn't come out to be that way.

COW SSI ONER M TTEN: Cay. The issue
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about the level of service, this would be on page 1,
the difference in the level of service on eastbound
Wiite Haven Parkway at Fox Hall Road. Can you, from
examning M. Wlls information and then doing your
own calculation, explain to us where the difference
cones in? How did he get level of service C, and how
did you get |evel of service F?

MR MEHRA: I think in that particular
case there was a difference in the nethodol ogy that
was used. Wells used a synchro-nodel to calculate the
| evel of service. Wiat | have used is the highway
capacity software.

COW SSIONER M TTEN: Ckay. Now break it
down for a lay person. A synchro-nodel is what versus
t he hi ghway capacity nodel .

MR MEHRA: The highway capacity nodel
basically looks at each intersection individually to
see what the level of service is at that particular
i ntersection. The synchro-nodel basically |ooks at
several intersections sinmultaneously to see if one
i ntersection has an inpact on the other intersection.

COW SSIONER M TTEN: I f you're | ooking at
a synchro-nodel , how <can you rate individua

i ntersections i f you're f ocusi ng on mul tiple
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i ntersections sinultaneously?

MR MEHRA It's a simulation nodel that
actually can conpute the levels of service at each
i ntersection al so.

COMM SSI ONER M TTEN: | heard everything
you said and | still don't know what the difference
i S.

MR MEHRA: In this case, the difference
is that there are different nodel |evels used.

COW SSI ONER M TTEN: Let nme ask it this
way. Since these are gradations of service, and in
part it's a perception. Are you stuck in traffic? So
Fis you re stuck in traffic.

MR MEHRA: Right.

COW SSIONER M TTEN:  And Cis that you're
not stuck in traffic. So are people perceiving that
they're stuck in traffic at Wiite Haven and Fox Hall
Road in your opinion?

MR MEHRA: | think the video showed that
there were a lot of cars actually waiting on Wite
Haven at Fox Hall to make a left or right turn. I
guess that's probably the answer in terns of what is a
perception of the |evel of service.

COW SSIONER M TTEN:  Ckay. That's all |
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have on traffic, M. Chairnan.

CHAl RPERSON GRIFFIS: M. Etherly.

MEMBER ETHERLY: Thank you, M. Chair. |
just want to clarify something, M. Mehra. | think
the conclusion that you're reaching is an inportant
one because | think what you' re saying is the |evel of
service is worse than perhaps it was previously
suggested. | don't want it to necessarily get colored
t he wong way.

I think what you're saying and | think

what we have in terns of submissions fromthe traffic

expert for the Applicant | think are essentially the
same thing. | just want to nake sure |'mreading this
correctly. |1 understand that the initial presentation

of the data that we received in the subm ssions that
were provided by the Applicant, and |I'm | ooking at Tab
K of Exhibit 63, notes in Table 10 your C and D | evel
of services under the existing and future intersection
| evel of service delays and queues.

MR MEHRA: Right.

MEMBER ETHERLY: That's in Table 10. | f
you look at what is dated as the July 5 subm ssion
which is nunbered as Exhibit 296, you |ook at what is

titled "Post-April 2, 2002 Analysis." You get the
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| evel s of service designations t hat you are
r ef erenci ng.

Essentially what |'m getting at is the
traffic expert for the Applicant presented the
appropri ate data which shows that the |evel of service
is indeed C as you denoted for eastbound Wite Haven
under existing conditions and then F for future
reversed access scenario once again eastbound Wite
Haven as wel | . So it perhaps is a small point. [ m
still where you are arriving at which is the |evel of
service is bad.

MR, MEHRA: Right.

MEMBER ETHERLY: It gets worse when you
take into account GCeorge Washi ngton Munt Vernon and
the Field School. So I"'mthere with you, but | just
want to be sure. At least if I'm reading the data
correctly, the Applicant presented us with the data
it's just that you're highlighting the fact that it's
bad no matter how you slice it.

MR MEHRA: That's correct. It's their
analysis and their results.

MEMBER ETHERLY: Ckay.

MR MEHRA: The only additional analysis

that | did was | ook at the intersection of Wiite Haven
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and Fox Hall in the existing conditions.
MEMBER ETHERLY: Now | want to cone back

to where Ms. Mtten was on page 3 of your submtted

remarks regarding this review I risk incurring the
wath of ny colleagues as | walk slowy through
something, but 1'm still not there in ternms of

understanding this error that you have identified.

I'm sure we'll get through it in cross
exam nation, but | just assune bite the bullet and try
to walk through it now If you could take us through
once again page 3 under review of July 3 supporting
docunentation at the very least that first paragraph
where you wal k through what the actual vehicle count
should be. You're noting that the Wlls traffic study
arrives at a 428 nunber, but you're saying that for
exanpl e that nunber should actually be 460. Could you
hel p wal k us through how you got to the 4607

MR MEHRA Yes. If we can refer to
Figure 1 in the suppl enent.

MEMBER ETHERLY: (kay. So that's Figure 1
in the suppl enental subm ssion.

MR MEHRA: Right.

VEMBER ETHERLY: So that woul d be Exhibit

296. Just to nmamke sure |'m | ooking at the sanme thing,
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Figure 1 is going to be that docunent there.
(I'ndi cating.)

MR MEHRA: That's right. If you |ook at
the very top graphic and |look at the comrent on the

ri ght hand side.

MEMBER ETHERLY: "EXi sting peak hourly
flowrate.”

MR MEHRA: It says "Existing peak hourly
flow rates.” Below that it says "Four tinmes peak 15

m nut e vol unes Decenber 2001."

MEMBER ETHERLY: Yes, sir.

MR, MEHRA: So when you take the peak 15
m nute volunme from Decenber 2001 and multiply by four
you get higher nunbers that were shown in this graphic
on some novenents. I''m not checking each and every
one.

MEMBER ETHERLY: Ckay.

MR MEHRA: Those were a couple of them
that | highlighted in this paragraph on page 3.

MEMBER ETHERLY: So how did you arrive at
the 460 nunber just wusing that one nunber as an
exanpl e? That's what |'m struggling wth. It's a
powerful point if you're pulling it off. If you're

highlighting an error that throws sonme question on the
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probative value of the WIlIls study, that's an
i nteresting piece of information.
MR MEHRA: If you can follow with ne.

There's no page nunber but if you look at the fifth

page.
MEMBER ETHERLY: So that would be the
Vells --
MR MEHRA: It says existing traffic count
on this.

MEMBER ETHERLY: Got you. So that's going
to be that chart.

MR, MEHRA: And below that it says "Look
intersection Wite Haven Parkway and east" sonething.

| can't read it.

MEMBER ETHERLY: Yes. Wite Haven Par kway
and east | oop.

MR MEHRA: If you look at the extremne
left colum, it says tine period.

MEMBER ETHERLY: Yes, sir.

MR MEHRA: Just follow down and | ook at
8:00 to 8:15.

MEMBER ETHERLY: Wiere you have the 203
nunber total.

MR MEHRA: Yes. If you follow that 8:00
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to 8:15 and look at colum six which says the |eft
turn on westbound Wiite Haven Parkway, the nunber is
115.

MEMBER ETHERLY: Yes, sir at 115. Ckay.

VR MEHRA So if you multiply 115 by
four, you get 460.

MEMBER ETHERLY: You get the 460.

MR MEHRA: So that's where I'mreferring
in that particular section.

MEMBER ETHERLY: Ckay. Just a quick
questi on. How do you think the Applicant's traffic
expert got to the 428 nunber?

MR MEHRA: | amnot sure.

MEMBER ETHERLY: Ckay. But you're saying
t he nunber shoul d be 460.

VMR MEHRA: To conplete that, if you go
back to this table and | ook at the left turn nunber at
the very first driveway comng from Fox Hall Road,
you'll see the nunber 428 there. It's in the left
turn col um. That's the difference. That in ny
estimati on woul d be 460 but it's shown as 428.

MEMBER ETHERLY: Ckay. Thank you. Thank
you, M. Chair.

VI CE CHAI RPERSON RENSHAW M. Chairnman,
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an assortnent of questions and if the appropriate
person would junp in here because | nmay hop around
given the l|ateness of the hour. I'd like to know
first fromM. Wight you' re directly next door to the
Applicant's property. How | ong have they been vyour
nei ghbor ?

M5, VAR GHT: | purchased the property in
February 1987.

VI CE CHAlI RPERSON RENSHAW " 87. How | ong

has the Applicant been your nei ghbor?

M5. WRIGHT: | believe they noved in there
in 62. |I'msorry. Do you know?
MR L OVENDUSKY: Do you nean St.

Patrick's?

VI CE CHAI RPERSON RENSHAW  St. Patrick's.

MB5. GATES: They are our neighbor on Wite
Haven Parkway. They noved in 1983 | believe.

VI CE CHAl RPERSON RENSHAW " 83. As far as
the -- M. Lovendusky?

MR, LOVENDUSKY: Just to clarify, |
believe you're asking how long has St. Patrick's
actual ly owned 4925 Mac Arthur.

VI CE CHAI RPERSON RENSHAW  Exactly.

M. WRIGHT: Oh.
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MR, LOVENDUSKY: They've owned it | think
since January. March

VI CE CHAI RPERSON RENSHAW  Fr om Mar ch.

MR LOVENDUSKY: QG her than an initial
rental of the property back to the psychoanalysts,
t hey have not been using the property.

VI CE CHAI RPERSON RENSHAW But they are
the owner of records since March 2002. | see
affirmation from the St. Patrick's officials. Ms.
Wight, you noted in the pictures that you have given
the Board that you have sone water problens. | also
note from one of the pictures that one of the
retaining walls | ooks to be cracked. |Is that correct?

M5. WRIGHT: Yes. The wall is cracked in
several |ocations.

VI CE CHAI RPERSON RENSHAW Al right.
This is an adverse circunstance with water that you
say is comng from that property onto your property.
You put up these cinder blocks. Have you discussed
with the school since it owns the property about
maki ng sure that this water problemis renedied ASAP?

D d you do that?
M5. WRIGHT: It was our understandi ng that

the National Park Service was the body that had
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precedence here. In very prelimnary discussions when
we first learned that St. Patrick's intent, we had
gone to the first neeting that we were aware of. That
was an issue that we had raised; the water issue, the
run of f, the damage of the wall

Then ei t her at t hat neet i ng or
subsequently we |earned that the National Park Service
had intervened in the sense of naking the demand of
St. Patrick's or | guess whoever would cone to own the
property that this would be addressed. Since those
early discussions, there has been no subsequent
di scussion of this except to the extent that | think
it was in the June or July neeting.

Wien | was | ooking at one of the diagrans
where the parking was proposed to be up w thin about
two feet of the property line, | had raised the
guestion as to whether a structural engineer had even
| ooked at the wall and that area to see what the
i mpact woul d be. | was told at that point that an
engi neer had not studied it.

VI CE CHAlI RPERSON RENSHAW But there is no
time line for the correction of the water problem to
your property irregardless of whether or not the

school operates fromthat |ocation.
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M5. WRIGHT: That's correct. |'mnot sure
what the role or how aggressively or what the rules
are for the National Park Service and their
intervention here. W've been in sonmething of a
dilemma | guess trying to figure out what happens next
or who takes the next steps.

VI CE CHAlI RPERSON RENSHAW So that's an
open issue for you.

M5. WRIGHT: Yes. Very nuch.

VI CE CHAl RPERSON RENSHAW  Ms. Gates, the
Mac Arthur Boulevard is two lanes of traffic in each
di recti on.

M5. GATES: Yes.

VI CE CHAI RPERSON RENSHAW Has Metro
definitely agreed to the use of that bus stop for the
bus | oadi ng and di scharge area?

M5. GATES: My understanding from St.
Patrick's earlier testinmony was that they did not own
the bus stop, that it was DDOT. | believe in
particul ar Ken Laden who coul d give that perm ssion.

VI CE CHAI RPERSON RENSHAW  Have you asked
Ken Laden about this or gotten anything in witing
from DDOT about the bus stop?

MVB. GATES: I cannot r enenber, Ms.
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Renshaw. | know at one point | had a question in ny
cross exam nation that asked him about it, but as you
will recall ny questions to him were shortened
consi derabl y. | don't know if it ever got on the
record, and no |I have not heard anything about the bus
st op.

VI CE CHAI RPERSON RENSHAW Have you been
back to DDOT about DDOT's supposed activities on Wite
Haven? | n other words, when those are going to take
pl ace.

MB. GATES: | sent a letter to DDOT on
August 13 to which I have had no response. Last week
| did happen to be with Dan Tangerlini at a parking
neeting before the Gty Council. | medi ately he had
Colleen Smth and Larry Brown cone out and neet with
ne. | believe it was Friday. W reviewed the signs
on Wiite Haven Parkway. Larry Brown assured ne they
woul d be installed this week.

VI CE CHAI RPERSON RENSHAW  But they nade a
site visit with you because of your appeal to this.

M5. GATES. Yes. To M. Tangerlini.

VI CE CHAI RPERSON RENSHAW  How often have
you called the police or had to seek sone intervention

from the city about the traffic situation on Wite
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Haven?

M5. GATES. How nmany stars are in the sky?
Really. | deal with the police regularly through our
police service area nonthly neetings. ["m in touch

with Lieutenant Sullivan, our PSA Lieutenant. I
actually have people on a conmttee, one in
particular, who does a weekly report for the police
that is given to Pat Burke as well as Lieutenant
Sul I'i van.

VI CE CHAI RPERSON RENSHAW If parents
drive by and/or queue up on Mac Arthur and/or Ashby
Street if that conmes to pass if the school is there,
how woul d a resident deal with this?

MS. GATES: In which sense?

VI CE CHAI RPERSON RENSHAW I n which sense
in a need to nmake a conplaint or a need to reach out
to sonebody to change it because there is a queue or
there are cars parked or sonething |ike that.

M5. GATES: I think if we were dealing
with DDOT we could wait quite a while. | do have a
fairly good relationship with the police. However, |
don't always get themthe first tinme I call. | think
it would be unfortunate if we had to take a police nman

away from his duties to be nonitoring the traffic at
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that particular location if that's what you' re asking.

VI CE CHAI RPERSON RENSHAW  Ckay.

M5. GATES: Excuse ne. One nore thing.
We do have an opportunity on a nonthly basis to submt
to the Second District traffic concerns. M. Finney
is the coordinator for this process. W work together
on it and cite areas that have becone problemtic.
The police then focus on those areas during the nonth.

VI CE CHAI RPERSON RENSHAW  Wbul d you j ust
wal k through very quickly the route of the buses when
they |eave the school at the Mc Arthur Boul evard
| ocati on? Were do they go? Just remnd us the
rout e.

M5. GATES: Sure.

CHAlI RPERSON GRI FFI S: Are you asking for
her understandi ng of what that is?

VI CE CHAl RPERSON RENSHAW  Yes.

M5. GATES. |If the bus | eaves the bus stop
that | showed you in the video at the foot of Ashby at
Mac Arthur Boul evard, the bus would proceed straight
ahead to Arizona Avenue. It would make a right turn
onto Arizona Avenue. At the intersection wth
Loughboro which is a dead end, they would nmake a right

turn. They would follow Loughboro to Fox Hall Road.
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Fox Hall Road to Wite Haven Parkway. Agai n, they
woul d nake a right turn onto Fox Hall.

VICE CHAI RPERSON  RENSHAW In the
conmmunity neetings, has this routing been discussed
with the residents along that route?

M5. GATES: At one Palisades neeting, it
did cone up. Because these are nore ngjor
t horoughfares than Ashby Street, it was presented in a
nore cavalier manner. One worman who did live on Mac
Arthur Boul evard raised the issue that as far as she's
concerned Mac Arthur Boulevard in nmany cases is a
nei ghbor hood street. W do have residences as you
know al |l al ong Mac Arthur Boul evard.

VI CE CHAl RPERSON RENSHAW Ckay. Thank
you for your clarification.

CHAI RPERSON Rl FFI S: If you recall in
your video, there was a van that we saw twi ce that was
unl oadi ng students.

M5. GATES: Yes.

CHAI RPERSON (Rl FFI S: Do you know whose
van that is?

M5. GATES: | have no idea. | didn't
speak to any of the people fromSt. Patrick's.

CHAI RPERSON  QRI FFI S: Did you observe
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where they were goi ng?

MS. GATES: No. | observed the fact that
they had cone up Wite Haven Parkway. You may have
noticed in the video that all the cars getting into
the queue were comng off of Fox Hall Road. This van
had cone off of Mac Arthur as did that taxi cab.

CHAI RPERSON GRIFFI'S: | see.

MB. GATES: So they had cone from the
intersection of Mac Arthur Boulevard up the western
nost entrance to Wiite Haven Parkway with Fox Hall
bei ng the eastern nost entrance.

CHAI RPERSON (Rl FFI S: The second van we
saw the one van twice and then --

MS. GATES: It was the sane van.

CHAI RPERSON  GRI FFI S: Under st andabl e.

Wen the second one pulled up, you indicated that it

had parked illegally. You nade a statenent close to
"and they just walked away from it." W saw a
gentleman in a very orange shirt comng at us. You

don't know where he was going. Do you?

MS. GATES: No | do not.

CHAl RPERSON (RIFFI'S: Ckay. Wiat was the
indication that it was parked illegally? |Is there a

no parki ng?
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M5. GATES: Yes there is. I[t's in front
of the school .

CHAI RPERSON GRIFFI'S:  And it's no parking.

What is the parking at that point?

M5. GATES: It's no parking on school days
from7:00 to 4:00

CHAI RPERSON GRIFFIS:  So it's the same as
the sign that we sawin the video. |s that correct?

M5. GATES: Yes.

CHAI RPERSON GRIFFI'S: kay. On the graph
that's showing, you indicated that the pink |line
indicated a 16 foot buffer or an 18 foot. | believe
you nentioned it came from a previous BZA order where
that was proposed or was actually conditioned. Were
is that dinmension comng fron®

MB. WRI GHT: It's comng from BZA order
14009 which was issued in 1983 to St. Patrick's

requiring a 16 to 18 foot buffer of staggered pines.

CHAI RPERSON &R FFI S: In 1983 clearly
that's not this site. Is that correct?
M5. VR GHT: Not this site. It's the

White Haven site.
CHAI RPERSON GRI FFI S: Ckay.

M. WRI GHT: It was to protect the
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nei ghboring residences that existed at that tine.

CHAlI RPERSON GRI FFI S: You indicated your
property assessment. Your assessor nmde a commrent
that  your particul ar I ndi vi dual assessnent had
actually been driven down. They were indicating that
perhaps around the Field School they were already
seeing a dimnishing of assessnent in the property
val ues. Are you proposing to submt for record that
statenent from your assessor and your property
assessnent ?

M5, WRI GHT: | can speak with M. Mnk
This was in our neeting and then subsequently in a
t el ephone conversation. W did receive a reduction in
our assessnent. | can get back to her and see if she
woul d put that into a statenent.

CHAI RPERSON GRI FFI S: Ckay. I'"'m not sure
| absolutely need it. However, anticipating if you
are cross examned on that it would be nost inportant
to have that as the record in the case. M.
Lovendusky, you made a comment about 6,000 vehicle
trips in DDC. It was towards the end, and | know you
were rushing. Can you clarify what that actually was?

MR, LOVENDUSKY: Yes. That's a sinple

mat hemati cal extrapolation of the information that has
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been provided by St. Patrick's. They are proposing an
additional 1,260 bus trips anong their canpuses
including 4925 Mac Arthur Boul evard and an additiona
5,040 ot her vehicular trips per year

That's sinply an extrapolation of the
vehicles that would be used to transport the students
from one site to another and also the vehicles that
woul d be used by faculty and staff both arriving and
departi ng. If one does the math, those are the
nunbers that result. | would observe if | mght be so
bold that the pedestrian traffic between their Mc
Arthur Boulevard rental site and 4925 Mac Arthur
Boul evard will increase by 13,020 trips per year over
the years they woul d occupy both sites.

CHAl RPERSON GRI FFI'S:  Ckay. Plus 13, 000.

MR LOVENDUSKY: M. Chairman, the nunbers
and the mathematics actually appear in Respondent

Lovendusky's first response to the application in the

record.

CHAI RPERSON GRI FFI S: Thank you. | did
recall it. | have not reviewed that in a while, so |
wanted a clarification on your part. | think that's

what | have. Qhers?

COW SSI ONER M TTEN: | just had two
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guestions for M. Wight. Are you aware of the fact
that your house is as close to your property |line on
your side yard as it is in part contributes to the
adverse inpacts of whatever is on the other side? You
have a side yard that's three and a half feet w de.
What woul d normally be expected in that zone is eight
feet, so in part it's where your house is |ocated that
puts you that much closer to this property. Are you
aware of that?

M5, WRI GHT: Vell, ny house was built in

1926.

COW SSI ONER M TTEN  Ri ght .

MB. WRI GHT: | purchased it because |
| oved the house. I wasn't really cognizant | guess

really of those issues at that tine. Unfortunately I
can't nove ny house.

COW SSI ONER M TTEN: Ri ght . But you
understand that the placenent of your house on your
ot wouldn't be allowed now. So that puts you that
much cl oser to the property.

M5. WRIGHT: Right.

COM SSI ONER - M TTEN: I believe M.
Konapel sky testified that where the fence would be

| ocated is between depending on where you are in the
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jagged design it would be either ten or eight feet
from the property Iline. In the alternative to this
proposal if this didn't go forward and a dwelling were
built there, there could be a three story dwelling
within eight feet of the property |ine.
M5. WRIGHT: Yes. W've considered that.
In fact, when this property first went on the market,
that was certainly sonething we were concerned about.
However, speaking for both the Hoy's and ourselves
while sone mght view that as detrimental our viewis
that if we had famlies living next to us who were
per manent residents and who shared the sane kinds of
concerns about the neighborhood and the residential
character that we would be happier to have hones next
to us even if that did nean that. A house is bigger
than a fence clearly but the quality and the nature of

what's occupying that |and woul d be vastly different.

COW SSI ONER M TTEN: So your prinmary
concern is not with |looking at a fence. It's with
what is going on the adjacent property. Is that fair
to say?

M5. WRIGHT: | would say it's both in this
I nst ance. The fence is truly sonething that's nore

concern from a safety point of view, both ours and
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whonever is on the other side because we have a four
to 12 foot drop off as you progress back through the
property. It's a dilemma because if you have a solid
fence that buffers the noise that has a down side as
wel | . If you have an open netal fence that protected
us fromchildren accidentally falling off as they play
or things com ng over, then |I guess we woul d hope that
there would be a sufficient amount of tree buffering
that woul d absorb sound and protect us visually from
t hat .

COW SSIONER M TTEN:  Ckay. Thank you.

CHAI RPERSON (Rl FFI S: Is any portion of
that retaining wall on your property?

M5. WRIGHT: No. It's the dividing line.

CHAl RPERSON GRI FFI' S:  Ckay.

VI CE CHAI RPERSON RENSHAW M. Chai rman, |
want to just touch back on this storm water run off
busi ness. I'm looking at the statenment of the
Appl i cant page 18. This is dated received April 2,
2002.

Ms. Mtten brought up the fact that
because your house, M. Wight, is so close to the
property line, three and a half feet, it contributes

to an adverse situation. You have stated that the
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house was there when you purchased the property of
course and you can't nove the house. But this storm
water run off now uncontrolled on the property says
the Applicant will be controll ed.

However to ny know edge there is a
District law saying that a property owner has to
control the water on that property. In other words,
it cannot be dispersed on another property owner's
property. So | am just asking the question as to why
this water run off problem has not been corrected by
NOW.

M5. WRIGHT: The water run off problem has
been exacerbated in the recent past. Wen we first
noved in, it was no where near as bad as it has
becone. | don't know if that is because of the
weakening of the wall or the ground settlenent. It's
really worsened in the past year or so.

W had talks wth the psychoanal ytica

institute at that point. Then they made it clear to
us that they were | eaving. At that point, we were
trying to figure out what to do next. When the

property transitioned, we thought this is an excellent
opportunity to address this. Si mul t aneousl y al t hough

we really hadn't anticipated it, the National Park
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Servi ce got involved. Now, how or why | really don't
know.

VI CE CHAl RPERSON RENSHAW Wl |, it states
in the Applicant's statenent that storm water
managenent concepts have been di scussed with
representatives of the National Park Service which
controls the property on the west side of Mac Arthur
Boul evard across from the subject's site. So it does
not have anything to do with the site at the corner of
Mac Arthur and Ashby, the National Park Service.

So | amjust pointing out that there is no
reason for the Applicant to delay on correcting the
water run off problem the uncontrolled water run off.

| just want to bring that out because it has
underm ned the wall that is between your property and
the Applicant's property.

M5. WRI GHT: Thank you.

CHAl RPERSON GRI FFI'S:  The nessage has been
del i ver ed.

M5. WRI GHT: Thank you.

CHAlI RPERSON GRI FFI S: Any ot her questions
on the testinmony we've heard, subm ssions? Very well.
Cross exam nation by the Applicant.

M5. PRI NCE: "Il try to proceed in an
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orderly fashion. "Il start first wth M. Gites.
Ms. Gates, are you aware that you captured the first
day of Kindergarten in your first video taping session
and that one parent had felt conpelled to walk her
child in?

M5. GATES: | had no idea what was going
on up there on those days, no.

M5. PRI NCE: Do you have a problem with
vehi cl es backing into the angled parking spaces al ong
Wi te Haven Parkway as required by DDOT?

M5. CGATES: Per sonal | y? Is that what
you' re asking ne?

M5. PRI NCE: You seem to be pointing out
the backing into the angled parking spaces as if
sonething was wong. In fact, there were many things
you pointed out as if sonething was wong when in fact
they were done in strict conpliance with regul ations.
That was one instance, so do you have a problem wth
vehi cl es backing in as required by DDOT?

M5. GATES: No, Ms. Prince, | don't. I
was sinply pointing out that it seens to be quite
awkwar d.

M5. PRI NCE Are you aware that the

parking in front of the gym that you pointed out as
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illegal is in fact |egal?
M5. GATES. It is not |egal.
M5. PRINCE: And that the school is in the
process of trying to have those spaces nade ill egal

and that the parking in front of the church where the

van was discussed as parking illegally was in fact
| egal .

MB. GATES: | believe the sign has been
taken down in front of the church. | was under the
inpression that it had been replaced from ny

conversation with Larry Brown.

M5. PRI NCE: But you're now aware that
those are |egal parking spaces which you said were
il egal spaces.

M5. GATES: Vell, as you will recall all
the spaces from G ngers Lane to the west side of the

gym were to be renoved. There are tenporary signs up

t here now.

M5. PRINCEE W're tal king about the north
side. That's the north side. I'msorry. That's the
north side that you' re tal king about now The ill egal

parking in front of the church that you were referring
tois on the south side. It is in fact |egal parking.

M5. GATES. | believe the sign is mssing.
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M5. PRINCE: You referred to illegal right
hand turns out of the driveway. Are you aware that
those right hand turns are permtted in the handbook?

M5. GATES: My | read to you from Marty
Vel ls' testinony?

M5. PRI NCE: Are you aware that the
handbook was changed this year as part of --

MB. CGATES: No. You haven't given ne a
copy of the handbook.

M5. PRI NCE: As part of the plan that's
been inplenmented. D d you note that cars were passing
freely on Fox Hall Road even when the back up went
al nost to Fox Hall?

M5. CGATES: Wll, | noted that they were
over on the wong side of the street.

M5. PRINCEE Are you aware that there's a
right hand turn [ ane onto Fox Hall at that corner?

M5. GATES: Of of Wite Haven?

M5. PRI NCE: Of of Wite Haven. Of of
Fox Hall. | apologize. Of of Fox Hall.

MS. GATES: There is an indentation in the
street.

M5. PRI NCE: It's a tapering in the road.

You' re aware of that.
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M5. GATES: It's a wdening, not a
t aperi ng.

M5. PRI NCE: Ri ght . You wi tnessed 440
children getting to and from school. Now that you're

aware that a lot of the maneuvers that you felt naybe
were illegal are in fact legal, can you conceive of a
snoot her and nore organi zed way to get those nunber of
children to and from school ?

M5. GATES: Well, M. Prince, not included
in those children comng to school were the junior
hi gh students or the nursery school students.

M5. PRI NCE: Are you aware that the car
pool plan has been inplenented with great success and
that the goal set forth by DDOT has been exceeded?

M5. GATES: No I'mnot. | have not been
up there nonitoring the traffic. But you did see a
back up and it lasted for quite a while.

M5. PRINCE: Are you di sappointed that the
car pool plan has been so successful ?

MB. GATES: No. I'"m delighted because |
have waited on Fox Hall Road many tinmes in the back up
line for St. Patrick's.

MB. PRI NCE: Ms. Gates, why did you feel

it was relevant to show a Lab School car dropping off
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Lab School students who then went on to walk to the
Lab School ?

M5. GATES: It was just there. It just
happened.

MB. PRI NCE: So a lot of what you showed
us really didn't have anything to do wth St
Patrick's. Is that right?

M5. GATES: Perhaps that one incident
didn't have anything to do with St. Patrick's.

M5. PRINCEE The man who parked illegally
but now we find parked legally that wal ked no where
You have no know edge of him being associated with St
Patrick's.

M5. GATES. He was parked in an area where
there should be a no parking sign that has been
renoved.

M5. PRINCEE No. W're talking about the

south side of Wiite Haven

M5. CGATES: | understand what you're
sayi ng. If you go up and look, | believe one of the
signs is mssing. Larry Brown said it should have

been repl aced.
M5. PRI NCE: Ms. Gates, noving on to the

petition that's been a point of focus in this hearing.
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| understand and you said you were involved in the
circulation of the petition to determne comunity
senti nment . In circulating that petition, did you
di scuss the potential of a future expansion of the
school or the possibility that the school would |ater
becorme a hi gh school ?

M5. GATES: | may have nentioned it to
peopl e. However, St. Patrick's did disclose that.

M5. PRINCE: Did you or your husband wite
a letter discussing that sane potential that was
posted at Saf eway?

MB. GATES: A letter that was posted at
Saf eway?

M5. PRINCE: Yes. There was a letter

M5. GATES: At the very beginning?

VB. PRI NCE: Ri ght. At the very
beginning, did you wite a letter that was distributed
t hrough the community and posted at Safeway di scussing
the potential that the school would |ater becone a
hi gh school ?

M5. CGATES: That they were looking to
build a high school. Probably, yes.

M5. PRINCE:  Ckay.

M5. GATES. And | didn't nmake that up
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M5. PRI NCE Wen the school initially
approached you about the application, you expressed an
interest in neeting. Wy since that tinme have you so
strenuously avoi ded a di al ogue?

M5. GATES: | avoided a dial ogue because |
didn't want to be put in a position as a nenber of the
Pal i sades Board of discussing this off the record so
to speak. | did not want to be conprom sed.

MB. PRI NCE: So you felt it was in the
interest of all the parties to have no dial ogue on the
application.

M5.  GATES: | didn't represent the
parties.

M5. PRI NCE: The school relied in good
faith on your expressing interest in the neeting. The
nmeeti ng never happened. Do you think there's any
issue with that?

M5. GATES. As the neeting grew closer, |
decided it was not in ny best interest to neet as an

i ndi vidual with the school.

M5. PRI NCE: So no neetings would be
benefi ci al .

M5. GATES: | did go to the traffic
neeting with the school. Yes | did. \Wenever there
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was a public forumand I was not being singled out, |
went to the neeting.

M5. PRINCEE Did you ever tell anyone who
l[ives in the vicinity of the proposed school that
Peter Barrett had threatened a St. Patrick's parent
that he would not renew a child s contract or issue a
contract to a second child if that parent did not
support the proposal? | would |like to rem nd you that

you are under oath.

M5. CGATES: | don't recall ever doing
t hat .

M5. PRI NCE: You don't recall any such
di scussion to that effect. Perhaps your husband made

a representation |ike that.

MS. GATES: | can't answer for him M.
Prince. | don't renenber that.

M5. PRI NCE: You don't renenber anything
like that. D d you participate as a party in the gym
case in 19997 You nentioned you've lived in the
nei ghborhood a long tine. That was a case just three
years ago.

M5. GATES. | did not participate

M5. PRINCE: Not in any way did you attend

t he heari ng.
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MB. GATES: No.

M5. PRI NCE: Are you famliar with any
di scussions or representations made at the hearing
ot her than those that you' ve read in the record? Wre
you at the ANC neetings? Wre you actively involved
in that case because of all your extreme concerns
about White Haven Parkway and its functioni ng?

MB. GATES: No | didn't. | had a full
tinme job at that tine.

M5. PRI NCE: You had no involvenent wth

t hat case.

MS. GATES: No | didn't.

M5. PRINCE: | don't think | have anynore
questions for M. Gates. M. Lovendusky, in vyour

opposition response you appear concerned about the

operation of a sunmmer school on the side. You are
aware at this point that there wll be no sumer
school .

MR LOVENDUSKY: It's ny understanding

there's a condition to that effect.

M5. PRINCE: Wen you did your math, that
conplicated cal culation on 30,000 cars or whatever the
nunber was, how many days in a year did you use?

MR LOVENDUSKY: The precise nunber is in
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nmy opposition response. | used nunbers that were
provided by St. Patrick's in one of its early
informational brochures that was distributed at the
time.

M5. PRINCEE So you did take into account
no summer school, no weekends.

MR LOVENDUSKY: Yes. | used the precise
nunber of days of the St. Patrick's cal endar. I
recall it was about 217 school days.

M5. PRINCE: It's 170 school days, but we
can check that math.

MR, LOVENDUSKY: O better yet, yes, we
can do the math on the precise nunber of days. It
woul d be an excellent thing to do.

M5. PRI NCE: Do you believe that school
use just shouldn't be permtted in the residential
zone?

MR LOVENDUSKY: | believe that school use
in the heart of a residential zone is probably
i nappropriate for any residential zone in the D strict
of Colunmbia. That's correct.

M5. PRI NCE Ri ght. You may want to
consi der a text anmendnent --

MR LOVENDUSKY: Private schools.
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You' ve expressed a | ot
of f. I think it's well
attendance and St. Patri
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records and takes

attendance records which
it's sonething that wll
be easy to capture that
do a direct drop off

rul es and regul ati ons?

MR LOVENDUSKY:  For

it's

the gym and keeps

attendance at

in total
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To rewite the Zoning
one nore question for you.
of anxiety about direct drop

establ i shed that school s take

ck's wll. If St. Patrick's
att endance
4925

and keeps

Is not a conplicated thing,
occur daily, why wll it not
parent who feels the need to

violation of all the

t he sane reason that

i mpossible to capture the accurate faculty and

staff count at the school in order to eval uate whether
St. Patrick's is in conpliance with earlier Board of
Zoni ng Adj ust ment rul es.

M5. PRI NCE: W will get to that issue
but not with you, M. Lovendusky. |s Nancy here?

M5. FELDVAN:  Yes.

M5. PRI NCE: Ms. Feldman, do you believe
that school wuse is generally inappropriate in the
resi dential zone?

M5. FELDVAN. No | don't.
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M5. PRINCE: You don't?

M5. FELDVAN No. I think it's a very
good thing, but I think it needs to be an
appropriately acreaged pl ace.

M5. PRINCEE Are you aware that there are
houses on 47th Street imrediately adjacent to the Lab
School, that there's an entire residential enclave
i medi ately adjacent to Georgetown Day School, that
the Field School is surrounded by residences? Are you
awar e of those situations?

V5. FELDVAN: The way those are laid out
they have a |ot nobre space. They have a lot nore
buf f eri ng. The Georgetown Day is on comercial Mc

Arthur Boul evard. You know that because your client -

M5. PRRINCEE And as well --

COW SSIONER M TTEN.  Try not to tal k over
the top of each other because it's not going to cone
out on the record.

M5. PRINCEE Do you believe that you wll
be able to hear the children fromthe 4925 property?

M5. FELDVAN. Ch, yes.

M5. PRINCE: You believe that --

M5. FELDVMAN.  |'m a gardener. |'m al ways
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in the garden. M/ garden is 50 feet away.

M5. PRINCE: | was very surprised to hear
your reference to Patrick Burke's signature on the
petition when he specifically requested the renoval of
hi s nane.

MS. FELDMAN: No he didn't. Hs wife Nora
did. W never heard from him

M5. CGATES: I'd like to answer that
because | got the call from Nora Burke.

MS. FELDVAN.  And so did I.

M5. GATES: Patrick gladly signed that
petition. It was Nora who called and said (1) she
wanted to remain neutral and (2) she wanted her famly
signature taken off the petition. Her famly
signature was not on there. It was Patrick. Patrick
has never once approached us about renoving his
signature

CHAl RPERSON GRI FFI' S:  kay.

M5. PRI NCE: Ms. Feldman, is it vyour
position that unanplified <children's voices are
i nherently objectionabl e?

M5. FELDVMAN. No. Only if they're over a
certain decibel |evel.

M5. PRINCE: If this use is approved over
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your objection, is there anything the school can do to
addr ess your concerns?

V5. FELDVAN: Vell, | think we're not
going to get into that because we do take the position
that right now we're either pregnant or we're not
pregnant . If the Board decides to approve it, that
would be the tinme when we would consider if there is
anything that could be mtigated.

That's why we didn't neet with you. Ve
expl ained that. Your current configuration is way too
intense for our purposes. W would be happy to have
sonmet hing that was roughly equivalent to the nunber of
peopl e, cars, pets and so on that you would get with a
couple of famlies. W rmade sone suggesti ons. You
never even had the courtesy to get back to us and say
you weren't interested.

M5. PRRNCE: In the Chess dub, | did.

M5. FELDVAN: Yes. The Chess d ub.
Ri ght .

VB. PRI NCE: You' ve described your
nei ghbor hood as quiet and peaceful. It is quiet and

peaceful to you despite the well docunented airplane
noi se and traffic along Mac Arthur. Yet the noise of

children a nmere fraction of the tinme that planes can
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be heard and at an average sound level that's far |ess
than the planes is objectionable.

M5. FELDVAN: Wien you have a child of

that age, | don't know if you do. | think you're are
younger . I'"ve actually lived through having a child
of that age. You can clearly hear them over

airplanes, anbient traffic and lots of other things.
Trust ne you can. But | didn't have 60 of them I
j ust had the one.

M5. PRI NCE: Wuld you prefer that the
buses discharge the students in the existing parking
| ot ?

M5. FELDVAN:  No.

M5. PRI NCE: Wuld you prefer that
i ndi vi dual parents drop off students?

V5. FELDVAN: I would prefer the school
not to be there and to be soneplace where they could
happily and safely bring their buses into a nice
facility, not either hold up other people's traffic or
create any safety issues.

M5. PRI NCE: You have spoken about the
approval of the gym Is that a case with which you
were involved? D d you attend the hearing as a party

on the gyn?
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M5. FELDVAN: What happened in the gym
case as you well know since you represented them was
when they gave us assurances that there would be no
expansi on of staff, students, traffic or anything el se
we all said okay, we don't object to it. W didn't
even conme to the hearing. That gave you a clear field
to msrepresent the nunber of staff that was approved.

M5. PRI NCE: Getting to the staff issue,
the B.A order as you're well aware specifically
includes a staff cap and not a faculty cap.

M5. FELDVMAN:  No. W' ve gone through that
al r eady.

M5. PRI NCE: Did you attend the hearing
before the Board of Zoning Adjustnment in connection
with the gymwhere | raised the issue to the Board?

V5. FELDVAN You cleverly arranged wth
us so that none of us would object. W didn't feel we
had to go. If any of us would have been there of
course we would have junped all over you. W thought
we were safe and that we didn't have to attend.

M5. PRI NCE: I''m confused. |'ve heard
that Wiite Haven Parkway is a bad situation from you
f ol ks. |'ve heard that quite frequently. Yet nobody

felt it was bad three years ago at the tine of the
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gym

M5. FELDVAN Wth all the assurances
your client gave us, we were confortable not having to
obj ect. If we didn't have to object, we felt we
didn't have to attend. We'I| never nake that m stake
again as you know.

M5. PRI NCE: No nore questions for M.
Fel dman.

M5. FELDVAN:  Thank you.

M5. PRRNCEE M. Mhra. Are you famliar
with the DDOT comm ssion Palisades traffic study that
indicates that the Wite Haven Parkway/Fox Hall Road
intersection currently operates at a |level of service
Binthe am and in the p.m?

M5. FELDVAN: Did you testify to that on
direct? Because if you didn't that's not appropriate
for cross exam nation.

MR MEHRA:  No.

M. PRINCE: | think the Palisades traffic
study is a fundanental wunderpinning and would show
that you were prepared for the hearing. Your
famliarity with the traffic study is critical. This
entire area has been studied extensively by a DDOT

conm ssion report. | want to know if you're famliar
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withit. | think your testinony --

M5. FELDVAN. |I'm going to object to that
because that's a huge --

CHAl RPERSON  GRI FFI S: I heard your
obj ecti on. | don't recall. |Is that actually part of
t he rel evance?

M5. PRI NCE: He did nention the study in
hi s testinony.

CHAI RPERSON Rl FFI S: The Palisades study
isit?

M5. PRINCE: Traffic inpact study.

CHAl RPERSON @RI FFI S: Wiere did he
reference that?

MEMBER ZAl DAl N: From ny understandi ng,
that's where he got +the <count for the George
Washi ngt on Uni versity.

CHAlI RPERSON GRI FFI S: Is that where you
i ndi cated that you gave the count?

M5. FELDVAN: Actually --

CHAI RPERSON (RI FFI S: Actually, let ne
have you answer. |s that where you got the counts for
t he George Washi ngt on School ?

MR, MEHRA: | can't renenber. Al ma gave

nme sonet hi ng which had that nunber on it.
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COMM SSI ONER M TTEN: That's what is
referenced on page 3 of M. Mhra' s testinony. He
says DDOT's Palisades traffic study notes that.

CHAlI RPERSON CRI FFI S: | ndeed on page 2 |

would think -- no I"msorry.
M5. FELDVAN. | believe if you review our
subm ssion, | do not have it with nme at the table,

there's a letter from Gay Baxter that states the
nunber of buses and cars that will conme to GWN every
day.

CHAlI RPERSON GRI FFI S: Ckay. But here's
the analysis in your testinony that's citing the DDOT
Pal i sades traffic study. | don't see any reason why
he can't answer the question.

VEMBER ZAl DAI N: That was the answer to
the question | asked himearlier.

CHAI RPERSON GRI FFI S: Ri ght . Let's go
ahead.

M5. PRI NCE: Are you famliar with the
DDOT conmm ssion Palisades traffic study that indicates
t hat t he Wi te Haven Par kway/ Fox Hal | Road
intersection currently operates at a l|level of service
Binthe am and in the p.m?

MR MEHRA: | renenber |ooking at the a.m
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| don't renenber |ooking at the p.m nunbers. It is
a level of service Bin the a.m

M5. PRI NCE: Dd you know that the
Pal i sades traffic study projects that the Wite Haven
Par kway/ Fox Hall Road intersection wll operate at an
A level of service in the future with the additiona
traffic that will be brought about by GN Field School
and St. Patrick's?

MR MEHRA:  No. | have not |ooked at that
part, no.

M5. PRI NCE: Did you know that the same
study projects levels of service B and C at the future
Mac Arthur Boul evard/ Wiite Haven Parkway intersection
in the future?

MR MEHRA: No. | have not |ooked at
t hat .

M5. PRI NCE: Did you neasure the average
vehi cl e occupancy at St. Patrick's before the car pool
program was i nplenmented and after the car pool program
was i npl enent ed?

MR MEHRA: No | did not.

M5. PRI NCE: Wre you in fact even
famliar that the car pool program had been

i mpl enent ed?
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MR MEHRA: Yes | was.

M5. PRRNCEE You were famliar with that.
Are you famliar with that the car pool program has
exceeded the goal set by DDOT?

MR MEHRA: No |'m not.

M5. PRINCEE | was interested to find your
coments about the synchro-nodel. Have you ever
testified because | believe you have that the synchro-
nodel that was used by Wlls was in fact the best
nmet hodol ogy?

MR MEHRA: | did not say that.

M5. PRINCE: You've never said that.

MR MEHRA:  No.

M5. PRI NCE: Are you aware that DDOT
testified that there would be a sufficient nunber of
parking spaces available after the three |I|ane
condition was introduced on Wite Haven Par kway?

MR MEHRA: | think if that was the case
Ken Laden would not have put a trial period in place
that --

VB. PRI NCE: Do you think he was
interested getting comunity consensus and reaction on
the parking space renoval rather than forcing the

parking renoval with no conmmunity consensus and no
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input? Although he had concluded in his report that

t here woul d be no adverse inpact.
MR MEHRA: | think --
(I'naudi bl e.)

M5. PRINCE: No question.

guestion, the non-question. | don't
questions for M. Mehra. | have a
Skri vset h.

M5. WRIGHT: It's Ms. Wi ght

M5S. PRI NCE ['"m sorry.
You're Ms. Wight. | know that. There
statenents nmade to the contrary, but

t hat under the Zoning Regulations this

| wthdraw the
have any nore

few for M.

| know that.
have been sone
you are aware

property could

be divided as a matter of right into three |lots.

M. WRIGHT: Yes | am

MB. PRI NCE: And that the

resi dence next

door to yours could be constructed to a height of 40

feet.

M5. WRI GHT:  Yes.

M5. PRI NCE But you would prefer a
residence to a fence. It's the use on the other side

of the fence that concerns you.
M5, WRI GHT: It's the use

side of the fence, yes. That's correct.
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M5. PRI NCE: Do you think it is any
benefit to you whatsoever that the fence as proposed
would be placed well into the property line of St.
Patrick's so that your three foot side yard would in
effect appear to be nore of a seven to 11 foot side
yar d?

M5. WRIGHT: It's difficult to discuss the
specifics of a fence at this point. Cearly |ocation
and type of fence have a trenendous inpact. As | have
said several tines, it's really a dilemma for us
because the kind of fence again that would block the
noi se would also block air and light. W really are
quite in a quandary. It's fine to speculate and say
if we put it here, if we put it there, if we built it
this way, if we built it that way. At this point, |
really can't answer that question for you.

M. PRI NCE: You' ve discussed, and we're
by all nmeans open to discussing extensive buffering
all along, the buffer along the St. Patrick's playing
fields on Wite Haven. Do you believe that a buffer
for a playing field with active organized sports
activity a large anmount of the time is the sane size
buffer that woul d be appropriate for this use?

ME. WRI GHT: | would really need to
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consult with a professional about this. What you
carry in your mnd s eye we would really need to talk
to professionals about what protects what and what
| andscapi ng versus fencing does in terns of protection
visually and sound and safety.

M5. PRI NCE You've stated that you
represent Ms. Hoy and her husband. St. Patrick's has
stated repeatedly that should the use get approved we
know we need to work with you to nake sure you are
confortable with the use. Do you believe that the use
if approved that we could work together to come up
with solutions that mght address at |east sone of
your concerns? WII| you engage in a dial ogue?

MB. WRI GHT: well, if the B.A were to
decide that of course we would have to engage in a
di al ogue. This has been one of our dilemmas all the
way al ong. In very early stages, we had of course
talked to St. Patrick's. W're not professionals. W
are people who live in hones that want to protect
t hem

Then our sense was there was a divide and
conquer nentality that we'll negotiate wth this
person and buy this concern off or buy that concern

off which is why we thought it was appropriate to stop
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these bilateral discussions and really weigh in wth
how we truly felt about this. Now, if we have no
other recourse or no other choice of course at that
stage we will have to sit down and discuss it.

W have very strong views that this is not
appropri at e. I think if we're forced to deal wth
this and you were forced to accommodate that buffering
that had been proposed in the earlier instance, |
mean, as you can see it has this domno effect of
really jeopardizing other el enents of the proposal.

M5. PRINCE: The issue has been brought up
about the retaining wall on your property and the
wat er i ssue. This is an issue that's been raised
since the beginning. You are aware that St. Patrick's
is commtted to addressing the drainage issue, that
St. Patrick's has a plan that was reviewed by the
National Park Service to address what is a fully
acknow edged issue, and that once there is a plan
approved or a plan not approved that there is a
commtnent to addressing the issue.

M5. WRIGHT: W've seen that. | guess it
was out of the April neeting that there was a plan,
but we have heard not hi ng since.

M5. PRI NCE: Do you understand that it
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woul d be inappropriate to attenpt to address that
issue now while there's still not an understandi ng of
where the buffer would be |ocated and exactly how the
buffer would relate to the existing parking area? You
understand the ti m ng.

M5. WRIGHT: Well, on one hand, | see what
you' re saying. On the other hand, M. Renshaw has
made us | guess nore aware of the fact that this is a
serious issue that could be addressed regardl ess of
how t hi ngs evol ve.

M5. PRI NCE: You' re aware that the plans
that have been discussed with respect to storm water
managenment entail ripping up portions of the parking
| ot .

M5. WRI GHT:  Yes.

M5. PRINCEE That is in fact why it would
be advisable to know what the plan is Dbefore
attenpting to resolve it.

M5. WRIGHT: Well, is that a question?

M5. PRINCE: |I'mjust clarifying with you,
maki ng sure you understand that we are conmitted to
resolving it. It is a proposed condition in the B. A
order. W have conferred with the Park Service on it.

VW fully acknow edge that it's an issue that needs to
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be addressed, but we need to know what's going to
happen on the site to understand how to address it.

CHAlI RPERSON GRI FFI S: Do you understand
that is the question.

M5. PRINCE: That wasn't a question.

MB. WRI GHT: That wasn't a question. I
see what you're saying.

M5. PRINCE: | have no nore questions.

CHAI RPERSON (Rl FFI S: That's 1t? Ckay.
W are ready to nove on to --

VI CE CHAI RPERSON RENSHAW M. Fi nney.

CHAI RPERSON GRI FFI'S: I ndeed. M. Finney,
did you have any cross examnation of any of the

parties' testinony?

MR FINNEY: | don't think so.
CHAI RPERSON GRIFFI'S:  Very well. It's not
a requirenent in any way. Thank you all very nuch.

Can | get an indication of who is here, who is left
that would like to give testinony of persons in
opposition at this time? |s there anyone here that is
-- You're going to have to cone forward. You're going
to be giving testinony in opposition.

M5. G BBONS:  Yes.

CHAl RPERSON (Rl FFI S: Let ne just
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reiterate in case you weren't here previously you have
three m nutes. When you start, we wll start the
cl ock.

M5. G BBONS: My nanme is Ann G bbons. I

live at 4905 W Street, NW [|'ve owned the property
since 1976. I do not favor St. Patrick's using this
property for a school. | think it has inadequate |and

to support the nunber of students, faculty, and staff.

| believe that the positions presented on
traffic are appropriate and that the school as far as
I know is an excellent school. | believe it wll be
far better served to find an appropriately sized
property that is set up for school use so that it is
safe for the staff and the students both inside the
building and outside the building, traffic, walking
and ot her transportation issues.

W re in a location where they could
happily exist in an appropriate neighborhood, not in
our neighborhood which is very residential, snal
properties, close together, and a very solid group of
nei ghbors who support each other and are extrenely
friendly. | wish that you please take into
consideration the testinmony that our experts have

presented and find in our favor denying the request of
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the St. Patrick's School to be given a variance for
using this property as a school. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch.
Any cross examnation? Applicant is indicating no.
Any of the parties?

M5. FELDVAN: W had approximately 14
peopl e who were going to speak in opposition. Sone of
them have already submtted letters. They had to
| eave. W would just ask if the rest of them could
submt witten material.

CHAlI RPERSON GRI FFI'S:  Absol utel y.

M5. FELDVAN.  Thank you.

CHAl RPERSON &Rl FFI S: As stated for the

support and also for the opposition, we'll keep the
record open. W'Il establish a date where we'll have
t hat cl osed. It will be anple tinme |I'm certain. Ve

do have a full record and exhibits of all the letters
of opposition. If 1'"m not mstaken, we've read nost
of these already.

Wth that, we're making good tine. It is

8: 10. | would like to take ten mnutes. Wien we
resume, we will have rebuttal testinony, wtnesses and
then we wll have cross examnation of that if there
is any and then closing. I imagine we'll be out of
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here before 10:00. W'I|l see you in ten mnutes. Of
t he record.

(Wher eupon, the foregoing matter went off

the record at 8:05 p.m and went back on

the record at 8:18 p.m)

CHAl RPERSON GRIFFIS:  On the record. M.
Lovendusky, do you want us to wait rebuttal testinony
and closing? |Is that what you were indicating?

MR LOVENDUSKY: | suspect one nonent
pl ease. Chairman Giffis, | guess the question is
whether the rebuttal will be on M. Mhra's testinony
or any part thereof.

CHAlI RPERSON GRI FFI S: Is it anticipated
that there's rebuttal testinony on the traffic?

MB. PRINCE: Not until later.

CHAl RPERSON &Rl FFI S: Not wuntil later.
Ckay. Let me also just communicate the doors are
| ocked downstairs. If there is soneone who mght be

able to wait for himin order to | et himback in.
PARTI Cl PANT: | can go.
CHAI RPERSON GRIFFI'S:  There were a | ot of
vol unteers to | eave.
(Laughter.)

CHAI RPERSON GRI FFI S: Cay. | believe

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

426

we' re ready whenever you are.

M5. BRADLEY: Good evening. |'m Katherine
Bradley. |I'm St. Patrick's Board Chair. | have only
one rebuttal point and that is to add to Nancy
Fel dman's description of nmy conversation with her, not
to dispute the words at all but to dispute the nuance
that she gave to that. That being that we were buying
4925 Mac Arthur Boul evard because it was cheaper to in
sonme senses poach a residential property than to go
sonewher e el se.

In point of fact, especially in the
Pal i sades, that residential land that could be built
upon for a school has been frightfully expensive.
There is no residential discount. The Brady Estate on
Fox Hall Road recently sold for about $17 mllion or
it was offered for that as a new residents for the
Mayor . The Cafritz estate | believe was sold to the
Field School for about $9 mllion. That's before any
ki nd of new construction was put on it.

Even the Wite Haven land that has been
offered as a potential solution for St. Patrick's
M ddl e School is residential |and. That land itself
woul d cost alnost $2 mllion before any kind of school

could be constructed there. In point of fact, 4925
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Mac Arthur is a |less expensive option for us, but it
has nothing to do wth the fact t hat it's
residentially zoned.

It's less expensive because it has an
exi sting building that has already been fitted out for
sem nar style cl asses. It's already very useable for
us. So we don't have to start from scratch and build
a $3 million or $4 mllion building to stand on that
| and. W sinply have to renovate and upgrade for
handi capped pur poses.

MR BARRETT: Peter Barrett, Head of
School . |'d like to address two itens brought up in
the testinony of the ANC Chair and then nake sone
coments about the video that we saw earlier

First, the ANC Chair testified that St.
Patrick's exists to provide education to the upper
social classes | believe he characterized them as. |
m ght point out that this year we have close to $1
mllion available in financial aid to famlies wth
noderate to significant financial need to attend St
Patrick's. One mllion dollars.

Seventeen percent of the student body
receives financial aid. Many other famlies who do

not receive financial aid make significant financial
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sacrifices to send their children to St. Patrick's. |
just want to correct that mscharacterization by the
ANC Chair earlier this evening.

Al so, in talking about the terrible
traffic spill over onto Fox Hall Road, M. Finney
related a conversation with ANC Comm ssioner, Anne
Heuer. | cannot comment on M. Finney's conversation
with Ms. Heuer regarding traffic and car pooling on
Wiite Haven Par kway. Not only did I not participate
in the conversation between M. Finney and M. Heuer,
but | also did not participate in the reported
conversation between Ms. Heuer and ne.

If we had indeed found that nothing seens
to work, then we wouldn't have even tried to inplenent
a car pool initiative which we have done to great
effect this year. M. Wlls wll coment on that
| ater.

Wth respect to the video, it's really
hard to know where to begin with that. That is not a
narrative docunent. | caution you as you view that.
It is a disjointed collection of images wth a
di stinct gotcha tone. | would submt that a stable
canera trained on Wite Haven Parkway would show how

steadily and easily the car pool line noves without

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

429

bl ocking Fox Hall Road as alleged during the
screeni ng.

Virtually the only tinme they show traffic
even approaching Fox Hall Road is when we had stopped
traffic to facilitate the novenent of the GW bus out
of the new Wite Haven entrance to GN Look at it.
Look at the video. Look at what's on Wite Haven
Par kway between the GWN Mount Vernon entrance at that
time and the St. Patrick's driveway. There's no
traffic there. That's because we held it up for the
bus. That's the only tine we cone close to Fox Hall
Road.

There is indeed a taper lane on Fox Hall
for cars turning right onto Wite Haven. It takes
seven or eight cars in that taper |ane before you even
begin to block Fox Hall Road. You never see that in
t he vi deo.

I was delighted to learn that one of the
dates we would be treated to today was Septenber 23.

On the afternoon of Septenber 23 in the mdst of

dismssal, | had the tinme to |eave ny post, the point
we call it, to approach the film crew | was
delighted we were there. "I hope you keep your canera
trained on White Haven Parkway," | said. They weren't
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filmng by the way. They were just chatting.

"Where are all the children,” M. Gates
asked ne. "They're going hone in car pools," |
responded. That's the way the car pool initiative is
supposed to work. "But where are all the children,”
she repeat ed. "W know they're here." dad to see
Sept enber 23 represent ed.

Ms. Prince has already touched on sone of
those disjointed inmages. These are not two typica
days of school. One was Septenber 4. It was either
the first day of school for some of our kindergartners
or the second day of school for our older children
The woman seen wal ki ng her child across the street was
wal king himin as Ms. Prince pointed out to his first
day in Kindergarten. Gotcha? Maybe. And she was a
parent new to Kindergarten.

The other woman who |eft the vehicle and
crossed the street was a new parent whose son had
arrived for just his second day. It is unlikely that
she ever traversed that sanme ground again. There's no
need to. The systemworks too well.

The disjointed inmges show the sane van
dropping off children at the curve eastbound on Wite

Haven Parkway. | think you asked about that yourself,
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M. Giffis. The canmera did not remain still 1ong
enough to count the nunber of children disenbarking.
That would have been interesting | think. That van
also drops a child at Qur Lady of Victory School as
wel |l as at other schools in northwest D. C

True, he does proceed eastward from Qur
Lady of Victory which 1is located west of St.
Patrick's. He proceeds eastward on Wite Haven
Parkway followng the Qur Lady of Victory drop off.
Then the St. Patrick's children are dropped off safely
at the curb. Then the van noves on. He al ways does
t hat each norning between 7:30 and 7:40 when there are
virtually no other cars on the street.

Ms. Prince has already talked about the
back end diagonal spaces. One of ny favorite nonents
in all this was when we sat with Gary Burch and
reviewed our plan that had pull in spaces for those
di agonals. Gary pushed his chair back fromthe table

and said, "well guys is everything okay." And John, |

don't know who John was, said, "looks great except
they' re pointed the wong way." The District required
us to redesign those as back in spaces. Cot cha?

Don't think so.

Cars are now welcone to turn either |eft
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or right out of the driveway during the norning drop
of f peri od. There's a lot of talk about illegal
parking in front of the church on the south side of
Wiite Haven and also in front of the gym | have
asked DDOT to post both of those |ocations. M. Brown
has told nme they can be posted. They have never been
posted. They are legal now. They will be legal until
they are posted as illegal.

Clearly not all cars seen on the video
making U turns, parking in front of our gym are not
St. Patrick's vehicles, all of those. Lab School
students walking in the street. That woul dn't be
necessary on upper Wite Haven where St. Patrick's has
constructed a sidewalk along wth diagonal spaces.
That has dramatically increased pedestrian safety
there. In fact, our creation of the sidewal k and the
di agonal spaces on upper Wite Haven would provide a
much different picture than the one provided in the
video on |ower Wiite Haven where they were admttedly
Lab School students walking in the street.

A bus backing up. That's a Lab School bus
twce the size or thereabouts of the shuttle buses
proposed by St. Patrick's. Wat the video should have

showed was car pool as virtually the non-event it has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

433

beconme. Yes, we bring children to St. Patrick's each
norning, and yes, we send them hone again. But the
i mpact has been reduced in intensity and duration.

That video did not show a congested,
i npassable, wunsafe street even at the height of
arrival and dismssal and even on the second day of
school . | would submt that the junpiness and poor
quality reflects the efforts to show just that. But I
woul d recommend to you that you review that video with
great care. | think the only thing chaotic about what
you saw was the video itself.

Lastly, 1've heard a | ot about what a ness
Wiite Haven is. | would remind Ms. Gates how in the
sunmer 2001, and renenber Ms. Gates testified that she
has called the police about traffic problens on Wite
Haven Parkway as nmany tines as there are stars in the
sky. In sumer 2001 at a neeting of the Second
District Police Station, Partnership for Problem
Solving | believe was the group, in a public neeting,
she asked ne to consult with the principal at Key
School to help them resolve their car pool issues
t here.

I would submt that the representations

about Wiite Haven Parkway, the video images and the
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spoken testinony entirely msrepresents a true
situation there. | would be delighted to bring the
popcorn and watch that video with you. Thank you.

CHAl RPERSON CGRIFFI'S:  Thank you. | think
what we're running with is an established piece. Wy
don't we hear all of it and then we'll go and cross
all of them

MR KONAPELSKY: ' m David Konapel sky. |
wanted to coment on Nancy Feldman's statenent that
the property could only be divided into tw |lots.
Actually the Zoning Code allows for a division into
three lots. The third ot would be an average of ten
foot divisions sliced through the property. You w nd
up with two houses or two proposed properties, one of
2,176 square feet and one of 2,337 square feet.

Oh the Skrivseth-Wight side of the
property, the Zoning Code would allow for a house or a
proposed residence eight feet from her lot Iline of
sonewhere around 104 foot long and 40 feet high. So
it's quite a substantial building that could go there.
Also, if you did want to maintain the 50 foot yard in
the front, a developer could conceivably cut down the
terrace and get two lots of 50 feet on the front.

Al so, I want ed to comrent on M.
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Lovendusky's comment that he was overwhelned by the
quantity of plans offered to date. | think it's
important to note that it's part of the creative
process that architects and engineers deal with daily.
Wat we have actually done is design devel opnent
through this zoning process and evolved the plan with
parking, buffer, fences, planting, direct functional
access from Mac Arthur Boulevard, trash enclosures
away from nei ghbors' yards, handi capped accessibility
facilities, and a design that respects trees and this
site.

| think the point that | want to nake is
we kept changing the plans and evolving to this point
because St. Patrick's concerns are the sane as the
nei ghbors' concerns. They deened it was inportant for
me as the architect to develop the plans and evol ve
sonething that would work for both St. Patrick's and
t he nei ghbors.

CHAlI RPERSON CGRI FFI'S:  Thank you

VR. HARVEY: I"'m Scott Harvey from
Pol ysonics just addressing issues on noise. M .
Lovendusky brought up issues about the noise code. |
hope to clarify those issues about the noise code.

There are two chapters in the DCVR that address noi se.
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There's the 2700 chapter, and there's the 2800

chapter.

Pol ysoni cs addressed init

lally and still

holds to the issue addressed in the 2700 chapter,

Section 2704.8. "Il quote, "The u

nanplified voice

shall be exenpt at all tines.” That is the end of

that statenent, that section. That's

the one that we

feel is applicable to the school at this point.

Section 2800 whi ch

M. Lovendusky

proposed, as | see it if we back up and | ook at what

Section 2800 is addressing, it is addr

essing places of

busi ness. It addresses the use of nusi cal
instruments, loud speakers, nechanical equipnent,
construction, construction in residential zones. It
addresses expl osi ves. It addresses hockers and

peddl ers. It addresses trash collection and vehicle

nmount ed | oud speakers.

The specific Section 2800. 2. Bear with

me, I'll read it in conpletion. "It shall be unlawfu

for any person to nmake, continue, or

or continued any noise disturbances b

cause to be nade

y the operation,

use or playing of any nusical instrunment or device,

| oud speaker, sound anplifier or other

unanplified voice," and here's the inportant part
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the production or reproduction of sound on private
property or public space."

To me, the intention here is when you are
carrying out an activity on your property whose intent
is to produce noise. They very specifically say
"production of noise or reproduction of noise." I
woul d contend that this is not the intention of having
children on the play area at the St. Patrick's School.

Further down in Section 2800.4, "Sounds
shall not project from outside a place of business.”
Cearly as | wunderstand it, this is not a place of
busi ness. So inplying that, this section deals wth
pl aces of business. W would rely back on the 2700
section.

M. Finney addressed issues of noise |evel

and/or nore that we espoused that the level of the

children wouldn't be offensive or |[oud. | think
that's incorrect. | don't think we downplayed the
| evel of the noise of the children. W spoke and

referred to objective sound neasurenents that we made
of children playing football and the noises they made
during that process. That noise was due to scream ng
or loud shouting if you wll.

W also never proposed that this noise
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woul d be masked by the sound of traffic or airports or
other things in the surrounding neighborhood. W
sinply stated that this noise |level would be no | ouder
than the existing noise level. Masking to nme inplies
covering up and you wouldn't be able to hear it.
Again, we never said you wouldn't hear it. It would
just not be any louder than the current noise
condi ti ons.

That's the objective interpretation of
this study that we did. There's been sone questions
about the subjective issues. So if we talk in terns
of peace and quiet, we've heard a |ot of people state
currently that they are living in a peaceful and qui et
nei ghbor hood, that their current conditions are quiet.

And | will use their terns.

That falls directly in place on what we
had established already. |If they are currently living
in a quiet neighborhood, they will continue to live in
a qui et nei ghborhood because the noise level fromthe
students won't increase that noise level. So if they
consider it quiet, let it be quiet.

W nmade our study and concluded w thout
the idea of buffering. Wen we said the noise |evel

is what it is and it's not |ouder than the current
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condi tions, the school cane back to us and said is
there anything we can do. That's when we started
establishing the idea of a noise buffer. A noi se
barrier, a solid partition at property line or set
back from the property line is effective in reducing
noi se.

There has been sonme establishnment that
buffering wll not work or is inpossible. Buffering
wor ks. W design these kinds of barriers a lot, all
day | ong. It's what we do as a profession. It's
effective. It reduces noise. So what noise level is
there would be further reduced by the solid fences on
the property. Li kewise, it will mtigate noise from
parking. There have been issues of parking; slanmng
doors, people talking in the parking |ot. The
buffering will address that noise as well.

| guess | would ask you that if you get
bogged down in the nunbers, if we start doing nunbers
which is loud and which is |ouder back up and take a
reasonabl e person approach. Wen a person goes to
that site for the first tine thinking about noise, the
first thing youre going to realize is Mac Arthur
Boul evard is there nmaking noise all day long and the

pl anes are flying overhead all day long. The addition
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of children playing is not going to increase that
noi se level at all. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you. Concern?

MR LOVENDUSKY: M. Chairman, we don't
know where our traffic expert is.

CHAI RPERSON GRI FFI'S:  Ri ght behi nd you.

MR LOVENDUSKY: Ch, okay.

CHAI RPERSON GRIFFI'S: | was keeping an eye
and noticed when he cane in.

MR VELLS: I'd like to touch on three

points. The first one is that we under estimated the

St. Patrick's traffic, | believe it was characterized
by 15 percent. The second one is the use of the
capacity analysis technique. W used synchro. I

believe M. Mhra presented sone results based on the
hi ghway capacity nanual. Then the third one is I'd
like to rather than doing a lot of arm waving bring
sone real nunbers to the effectiveness of the car pool
program Let ne take those in order.

First, Ms. Mtten, as you pointed out, it
is standard practice to conduct capacity analyses
based on peak hour traffic volunes. Those are 60
m nut e vol unes. Let me review with you the fact that

the actual driveway volunes, the actual school St.
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Patrick's driveway volunmes in Decenber when we
neasured them were 222 in the norning and 135 in the
af t er noon.

The actual volunes we used in the capacity
anal yses because it is a short peak, the flow rates we
used were 428 and 240. In fact, the nunbers we used,
the volunes we used in our capacity analyses were
roughly three-quarters to twice again as nuch traffic
as was actually neasured. So we used high peak hour
factors to conduct our capacity anal yses.

It was not based on taking individual
traffic novenents and multiplying by four. W | ooked
at all of the novenents going through the driveway
intersections and conputed a peak hour factor and
applied that to all of the novenents. I know that's
conpl i cat ed. | assume you don't want to go through
all of the nunbers.

| amnot prepared to do that this evening,

but 1'lIl submt sonmething to the record after the
heari ng. It is not accurate to say that we under
estimated the driveway volunes. In fact, we have

increased them significantly to represent accurately
t he queui ng behavi or on White Haven Par kway.

Al so, related to that point when you m ght
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have gotten the inpression from M. Mehra's
presentation that we had inaccurately identified the
peak hours of the driveway. |In fact, the peak hour in
the norning of traffic going into the driveway is 7:30
to 8:30. If you look at the conbination of traffic
going into the driveway and through traffic on Wite
Haven Parkway, it's 7:45 to 8:45. W used the 7:45 to
8:45 because there's nore traffic going through that
intersection at that nonent. There's not a big

difference, but that's the difference between 7:30 and

7:45.

The second point. Synchro versus the
hi ghway capacity nmanual. W indeed did use the
synchro-nodel in our capacity analyses in the St.
Patrick's study. That's the same procedure used by

DDOI"'s consultant in the Palisades Traffic |npact
St udy. W used the sane nethodology as DDOI's
consul tant.

W did not wuse the highway capacity
manual . | remenber clearly in a case that was heard
by the Zoning Conm ssion, Ms. Mtten you nmay recall
this, it's the A benarle Townhouse case. I was
criticized by M. Mhra for indeed using the highway

capacity nanual . He said "That's not the appropriate
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met hodol ogy. You ought to use sonething that is a
simul ati on nodel |ike synchro.”

Wth regard to our findings, capacity
findings, and M. Mehra's findings, | would note that
our findings are nmuch nore consistent with DDOT's
findings which indicate that Fox Hall and Wite Haven
is operating at |level of service B today. That's in
the study that M. Mehra referenced. |In fact, in the
future, that intersection can work at |evel of service
A taking into account existing traffic and a half
percent per year background traffic growth

Traffic that wll be generated by the GW
canpus. Traffic that wll be generated by Field
School . The additional traffic that would be
generated by St. Patrick's and let's not forget the
Mayor's mansion if that is to go there. Al so, they
factored in a new traffic signal which is prograned by

DDOT for actual construction.

Finally, the car pool program If this
could be passed out. What you are about to receive
are before and after average vehicle occupancy
observations at St. Patrick's before and after the car
pool program was i nplenented. I  think everybody

agrees that the extent of car pooling before this
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program was inplenented was low. W thought we could
do better.

W thought we could increase the average
vehi cl e occupancy fromroughly 1.3 to roughly 1.6. |
bel i eve various Board Menbers at different tinmes have
observed that this car pool plan calls for behaviora
changes in order to increase the average vehicle
occupancy. Qur opponents have clainmed that these
changes can't be nade. | think in M. Mhra' s words,
and | think I got this roughly right, it would be
extremely difficult to inplenent an effective car pool
pr ogr am

Qur opponents say not only can't these
changes be made but they won't be nmade. St. Patrick's
won't enforce their program You can't trust St.
Patrick's. The proponents claimthese changes can be
nmade. In fact, they have been made. You heard St
Patrick's parents say M. Barrett in fact enforces
this program

So what are the facts? Wll, we neasured
the average vehicle occupancy before the car pool
program and after both during the a.m and the p.m
peak hours and peak periods. You have two very

simlar |ooking pieces of paper. | direct vyour

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

445

attention first to the ones that have the headings
"Peak Period." This includes the vehicles going in
and out of the car pool |ane between 7:00 and 8:30
a.m and between 2:30 and 4:30 p. m

The top two pie charts here indicate
before the car pool program Before, the average auto
occupancy in the a.m peak period is 1.309. In the
p.m peak period, it's 1.34. That's our base. That's
where we started from \Wat it says in the norning if
you |look at the blue, big slice of pie there, that's
68 percent.

In other words, two-thirds of all St.
Patrick's parents drove one student to school. Two
out of three. Roughly a quarter had two children in
the car. Five percent had three in the car. Only one
percent had four or nore.

I won't go through this in every one of
these pies, but if you look directly belowin the a.m
peak period what the actual vehicle occupancy is now
it's 1.80. | think Peter deserves a great deal of
credit for increasing the average vehicle occupancy
from 1. 39 beyond the stated goal of the programof 1.6
to and actual 1.80. The average vehicle occupancy has

increased by 0.41 or by 29 percent. 1In the p.m peak
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period, we've gone from 1.34 to 1.70. Again, this
exceeds the goal of 1.6. W've increased the average
vehi cl e occupancy by 27 percent.

The results are nore inpressive during the
peak hour. The peak of 7:30 to 8:30 and 2:30 to 3:30
we go froma 1.41 to a 1.82. W go in the afternoon
from a 1.33 to a 1.85. The program quite sinply
works. It goes to show that St. Patrick's parents can
i ndeed post. Thank you.

CHAI RPERSON GRI FFI S: Questions from the
Board limted to the new testinony that we've just
heard fromthe w t nesses?

MEMBER ETHERLY: Yes, M. Chairnman. Very

briefly, | just want to run through a couple itens
that were raised in rebuttal. Let nme begin with M.
Barrett. Thank you very nuch, M. Barrett, for

conmenti ng on the video.

I think your rebuttal testinony probably
sensed the fact that at first blush the video was a
rat her tough | ook, tough snap shot, so |I was happy to
hear sonme conment. | just want to be very clear.
It's your testinony that those definitely were perhaps
very unusual days in terns of the daily operation of

t he school .
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MR, BARRETT: The testinony was that there
were two days. One was Septenber 4 and the other was
Sept enber 23. I wanted to check ny notes there. I
don't have them avail able. Septenber 4 could not be a
| ess typical day. The second day of school for our
ol der children and the first day of school for half of
our kindergartners and therefore, also for the parents
of those kindergartners.

Ki ndergarten represents for us a nove from
our nursery school for three and four year olds into
our |ower school. Ki ndergarten is the first grade
| evel there. It's a nove to a different part of the
building, larger part of the institution, |ess self
contained if you will. Parents do walk their children
in on that day.

MEMBER ETHERLY: Ckay.

MR BARRETT: Septenber 23 is a fully
typi cal day. My regret is that the video failed to
capture just how typical it is.

VMEMBER ETHERLY: One of the things that
appears in the video in a few instances it would
appear that you are quite visible in terns of being
out on the paraneter of the property and in sone

i nst ances even in the street.
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MR BARRETT: Actually in the mddle of
the street. That may be ny resentnent that | don't
star in the video.

(Laughter.)

VEMBER ETHERLY: Wthout getting into too
much detail because | have it in front of ne,
typically how nmany additional traffic nonitors or
ot her teachers are you using to help you handle or
control the car pool and where are they positioned.

MR BARRETT: Just to begin on Wite Haven
Parkway itself, | am positioned right at the turning
point there, the left hand turn into the Parkway.
Further east on Wiite Haven is a faculty nenber with a
wal ki e-tal kie who radios the nunbers in to the school
office. Then they go onto the PA system

MEMBER ETHERLY: That's goi ng back towards
Fox Hal | .

MR BARRETT: Yes. East war d. And then
since the opening of the Wite Haven entrance to GW
we have stationed a third faculty nenber at that
entrance point to facilitate the nove of their bus
traffic in and out. The nei ghborhood was nost focused
as you probably know about getting the entrance noved

fromWStreet to Wite Haven. W never opposed that.
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to absorb that

traffic and those new notions if you will into our own
car pool activities. You actually saw that on the
Vi deo.

MEMBER ETHERLY: Ckay. Let ne junp to M.

Wells because M. Barrett nentioned sonething in his

rebuttal testinony. | just wanted to nake sure it's

incorporated into the traffic study.

He noted the one

van which | believe serves and nakes stops at a nunber

of --

MR BARRETT: If 1 may,

it's a private

contractor. The parents engage or enter into private

contracts with that van driver, not only St. Patrick's

parents but as | suggested Qur Lady of

and at ot her schools.

Victory parents

MEMBER ETHERLY: (kay. That van of course

is captured in your assessnent, in your analysis.

MR WELLS: R ght. Correct.

MEMBER ETHERLY: |s the dr

iver of that van

or the operator of that conpany or business aware of

what the car pool policy is or at |least what you're

trying to do?

MR, BARRETT: He's not the |ucky recipient

of all of nmy material on that, but quite frankly, M.
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Hunt would do what | asked him to do. | do believe
that he is coming from Qur Lady of Victory School.
I"'m not going to ask M. Hunt to go around and
approach from Fox Hall as our parents do.

I could have him enter the driveway.
That's true. But as | noted, arrival can begin at
7: 30. He arrives at the latest by 7:40. So he
actually does dismss his children there and then nove
on. | see no reason quite frankly because it happens
safely and wthout providing any congestion in an
uncongested street. It happens without any difficulty
at all. Then he's on his way.

MEMBER ETHERLY: Thank you. Thank you
M. Chairman.

VI CE CHAI RPERSON RENSHAW M. Barrett,
have you instructed M. Hunt who | take it is the van
driver --

MR BARRETT: That's correct.

VICE CHAI RPERSON RENSHAW Have you
instructed himnot to pause at a fire hydrant?

MR BARRETT: No. I would be delighted
to. Quite frankly, as | said, M. Hunt would do
whatever | would ask himto do. I could sinply have

himpull into the driveway and that woul d be that.
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VI CE CHAI RPERSON RENSHAW So that 1is
sonet hing that could be done within the next day.

MR BARRETT: M. Hunt will pull into the
driveway tonorrow.

VI CE CHAI RPERSON RENSHAW  Very good. M.
Chairman, | just want to bring back into focus the
fact that the transcript from July 9 when | was not
here, there was the indication that M. Barrett could
answer sone questions about this two hour tinme |imt
on outdoor play. Is this the tinme?

CHAI RPERSON GRIFFIS:  Yes. Do you recall
t hat ? If you would just run through briefly the
outline of the play and the tine that the kids are
going to be outside. | seemto renmenber also that the
testinony was on the nunber of kids that woul d be out.

MR BARRETT: Right.

VI CE CHAl RPERSON RENSHAW It's stated
that you would be available should clarification of
the two hour tinme imt on outdoor play be desired.

MR BARRETT: Al right. Let nme talk
about, now that we have two grades, what the actual
schedul e shows at our 4880A |ocation on Mac Arthur
Boul evard. The academ c day begins at 8:00. There is

a single 15 mnute break for both seventh and eighth
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grades mdway through the norning. There is then an
hour long lunch period from11:30 to 12:30. There are
no further breaks in the afternoon with the academc
day concluding at 2:45 p. m

So we're talking about a 15 mnute period
in the norning and what is now an hour 1long |unch
period in the afternoon. It is true that there would
be sone staggering if you will of our use of the |unch
facility or the outside facility and terrace. \Wat |
said before is that generally speaking we probably
woul d have half of each grade using the outside green
space at each tine, but it's unlikely that all of the
nmenbers of one grade |level would want to be outside at
the sane tine or in the green space.

Renmenber that there's an anple terrace at
4925. | know | testified many nonths ago that as we
left the site when M. Harvey had done the sound
readings and a student |ooked at the terrace and said
got to get sone tables out there for us so that we can
spend sone of our lunch out there. That's true as
well. So they wouldn't always be using just the green
space in order to be outside.

VI CE CHAI RPERSON RENSHAW Wiere is the

terrace?
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MR BARRETT: It fronts Mac Arthur
Boul evar d. So with some staggering of the norning
breaks and the noon time lunch period, | would expect

that sone portion of the student body could be outside
for roughly perhaps a 90 mnute period. | don't
recall the testinony to a two hour limt, but that
sounds pretty close as to what we could approach if
there's some staggering invol ved.

VI CE CHAI RPERSON RENSHAW  So if there is
a 15 mnute break in the md-norning period and you
have 40 students, you would divide it equally.

MR BARRETT: Vell, we would do it by
grade | evel.

VI CE CHAI RPERSON RENSHAW By grade |evel.

MR BARRETT: Do it by grade |evel.

VI CE CHAlI RPERSON RENSHAW So what woul d
be the nmaxi num nunber of children who would be out
t here?

MR BARRETT: The rule of sum |'ve been
using is half of half the student body. So at a ful
enrol Il ment of 60, the |argest nunber of students out
there would be 15. Probably 15 to 20. That's if they
all chose to do that in a single grade.

VI CE CHAI RPERSON RENSHAW  Wbul d that be
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the sane using this terrace that fronts on Mac Arthur
Boul evard for the |unch period?

MR BARRETT: | would expect so as well,
yes. Basically one grade |evel would eat |unch inside
and then the other grade level would be having its
break or recess. Then they would flip-flop. But
there would be guidelines about how many students
could be out at any one tinme. W do that now  That
seens a reasonabl e approach goi ng forward.

VI CE CHAI RPERSON RENSHAW  So there woul d
be approximately 90 mnutes to 120 m nutes of outdoor
activity given how you have to stagger the groups
goi ng out si de.

MR BARRETT: Possibly as long as that,
yes. | don't think we would get to two hours. I
think we're nore in the range of 90 mnutes as we
st agger.

VI CE CHAlI RPERSON RENSHAW Does the 90
m nutes include the possible outdoor for |unch?

VMR, BARRETT: No. They would |ikely eat
lunch inside. Again, if a lot of scheduling |ike that
enmerges as we get the feel of the building that's
happened in 4880A across the last two years, if eating

lunch on the terrace nakes sense and it can be a good
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relaxed time for the students, then | think that they
should be able to eat lunch out there. That would be
a different use from the casual recreation on the
green space. It would be sinply children eating |unch
t oget her.

VI CE CHAI RPERSON RENSHAW  What |'m trying
to get is a feel for on a good day, weather
permtting, how long a period wll the students be
outdoors? There will be a continuous period of tine
from md-nmorning when the first group of students go
out for a break. It sounds to ne as though there's
going to be activity out there for a period of tine
beyond maybe 90 m nutes.

MR BARRETT: Not during the norning
break, no. Even if we broke the group down into four
equal parts and each took a 15 mnute break out there,
that would only be an hour. | don't think that would
be necessary during the norning break, and quite
frankly not all of them would choose to go outside
during that break.

VI CE CHAI RPERSON RENSHAW  So the norning
break is not going to slaminto the |unch tine.

MR BARRETT: No. It's a md-norning.

VI CE CHAI RPERSON RENSHAW  So 10: 00?
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MR BARRETT: | believe it's in that
timefrane.

VI CE CHAl RPERSON RENSHAW So 10:00 to
11: 00 and then 11:30 to 12: 30.

CHAI RPERSON CGRIFFI'S:  This is what | would
suggest .

MR BARRETT: Wat woul d you suggest, sir?

CHAI RPERSON GRIFFI'S: | woul d suggest that
you submt in as a proposed condition your program for
outside tine; the tine that it would take place and
t he nunber of students that you woul d have out.

MR, BARRETT: W'd be delighted to do
t hat .

VI CE CHAlI RPERSON RENSHAW Because the
questions have led nme to believe that this is not
really set down. That you haven't thought it through

MR BARRETT: And | think that's fair as
we | ook ahead to noving into a new building. W can
certainly bring nore focused thinking to that and
nodel out what it would look like. [It's unlikely that
we woul d be outside approaching two hours a day, but
that could well be the maxinumtine. |t sounds like a
nore explicit statement of what that mght |ook Iike

woul d be hel pful as a proposed condition. W'l be
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pl eased to do that.

CHAI RPERSON GRIFFIS:  It's ny recol |l ection
also that the students were going off site for the
physi cal ed classes that they'd be taking.

MR, BARRETT: Right. But they would | eave
not to return. That would be leaving the facility,
goi ng down the steps, getting on the bus.

CHAI RPERSON GRI FFI S: This | understand.
It would not be prograned in as outside tine as part
of the sone physical education.

MR BARRETT: Correct.

CHAI RPERSON (Rl FFI S: So we'll look for
that as a condition that we'll outline the program as
a proposed condition. O her questions of the

witnesses at this tine from the Board? Very well.
Let us nove to cross examnation then. Does M.
Finney want to start on that from the ANC? Cross
exam nation of the new testinony and limted to the
new t esti nony.

MR FINNEY: M. Chairman?

CHAI RPERSON GRI FFI'S:  Yes, sir.

MR FINNEY: The hour is late. W' ve been
here nearly 11 hours.

CHAlI RPERSON Rl FFI S; | ndeed. W have
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been.

MR FINNEY: | could offer rebuttal, but I
choose to forego that opportunity.

CHAl RPERSON GRIFFI'S: I n effect.

MR, FI NNEY: | feel that we're getting
caught up in details now that are obscuring the basic
decision that lies before you. I think all the
argunents have been presented on both sides.

CHAl RPERSON GRI FFI'S:  Very wel | .

MR FINNEY: [|'malso fearful that as this
di scussion goes on it is getting nore acerbic and nore
accusatory.

CHAI RPERSON GRI FFI'S: | ndeed.

MR FI NNEY: | ndeed ny voracity has been
chal | enged. | don't think that bodes well for the
future should vyou unfortunately or against our
judgenent decide to locate the school there. W're
going to have to cooperate and talk in some way.

CHAl RPERSON GRI FFI'S:  That is very true.

MR FI NNEY: | don't think this 1is
contributing to a future spirit of cooperation.

CHAlI RPERSON GRI FFI S: | understand your
poi nt .

MR FINNEY: And | shall decline to do any
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cross examn nati on.

CHAlI RPERSON GRI FFI S: Very well. Thank
you very nuch. | appreciate your words of w sdom
Let us continue then with cross examnation. | think

we know the order by now.

M5. FELDVAN:  Ms. Bradley, you did address
our short conversation about the price of the
property. Since you have discussed that in rebuttal,
can you confirmor it's our understandi ng you brought
the property for $1.4 million or was that just the
first ground.

M5. BRADLEY: One mllion six two fifty.

M5. FELDVMAN. Ckay. Did you |ook at other
properties before you decided to buy that one?

MEMBER ZAIDAIN. M. Chair, we've heard a

ot of testinony about the price of the property, a

lot of hinting of economic inpacts and things |ike
t hat . | think the Board is clear on sone of these
i ssues. Furthernmore, | don't think that the alternate

sizes and pricings of those sites or this current site
is part of the criterion of special exception. So can
we limt this sonewhat? | sense we could go back and
forth until at least mdnight on how much alternate

sites are when it really isn't that relevant to this
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I Ssue.

CHAI RPERSON  GRI FFI S: I would tend to
agree with you.

M5. FELDVAN.  Wiat | was trying to get at
was to ask her whether in fact it was that price
because it was small, not because it was residential.

MEMBER ZAl DAl N: I still don't see the
rel evance of that, but go ahead if you can answer
t hat .

M5. FELDVAN:  Well, we're saying the site
is too small for the use. This would be a way to say
if there were other things she had | ooked at and they
were nore it mght be because they were bigger.

CHAI RPERSON CRI FFI S: Vow. That's a bit
of a | eap indeed.

M5. BRADLEY: |'m happy to answer it.

CHAl RPERSON GRIFFI'S:  Briefly.

M5. BRADLEY: Nancy, | certainly think
that is true. This is less than for instance the
Brady property because it is snaller.

MS. FELDVAN  Rosedal e, et cetera.

M5. BRADLEY: It is less than Rosedal e
because it is smaller. It also happens to be

perfectly sized for the needs of our grade seven and
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ei ght program

V5. FELDVAN: M. Barrett, when you were
tal king about the inappropriateness of wus taping on
Septenber 4, were you aware that at that tinme we
thought we were going to finish up this case on
Septenber 10? That hadn't been canceled yet if you
will recall. So that was a Tuesday. D d it occur to
you that it mght be reasonable for us to do that then

because that was when schoo

coupl e possible days to do it, it mght rain

need tine for processing?
CHAI RPERSON (RI FFI'S: |
is clear.
MR BARRETT:

choices, I'lIl leave that up to you

was post poned.
that for further filmng.

M5. FELDVAN.  And so we went
23 al so.

MR BARRETT: The only thing

guestion, and it's not your reasonableness.

welcone to film on Wite Haven any tine.

delighted to be the director though next tine.

M5. FELDMAN: You were the star.
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MR, BARRETT: The only thing |I question is
the representation nmade this evening that those were
two typical days at St. Patrick's School. One of them
was. The other as | testified earlier could not be
| ess typical.

M5. FELDVAN. As to all of the film you
made the point that if you could confirmthat the back
end parking was legal, that a lot of the traffic
wasn't St. Patrick's, it was other schools, that it
was a special day. There were specific reasons why it
was unusual. Do you realize that from the neighbors'
point of view you just did a classic turn of the kind
of excuses we woul d expect when we woul d ask sonebody
why traffic still |ooked bad sonepl ace?

MR BARRETT: Wiat | had to account for
was not the condition of traffic there. | had to
account for the condition of the video and the editing
of that video. Marty Wlls has observed the car pool
out there on a couple of days. Anyone with a bal anced
eye is welconed out there. I won't apologize for
anyt hing then. | think you'll see traffic noving
beautifully with a good average vehicle occupancy of
the cars as denonstrated by these pie charts.

M5. FELDVAN. Ckay. Excuse ne --
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MR BARRETT: And we wil | t ake
responsibility for what's out there.

M5. FELDVAN M/ question was do you
realize how it would sound from the neighbors' point
of view when you list all these things that are not
your fault and that would be a typical type of excuse
we woul d expect to hear. That was ny question.

MR BARRETT: | had to play the hand the
was dealt by the video.

M5. FELDVAN: Gven that a lot of these
things were as you point out the angled parking is
required, the other schools are going to be there,
there are nore schools comng on board, don't those
ki nds of reasons actually hurt your case because they
are things that you can't control and you can't
change? They are other people's nesses that inpact on
Wi t e Haven Par kway.

MR BARRETT: For exanple, we never
opposed the nmoving of the GN entrance to Wite Haven.
W have dramatically across tinme reduced congestion
t hrough our own efforts on Wite Haven Parkway to the
extent that we could absorb the GWNtraffic there. You
can see that in the video. VW will continue to do

that. So, no.
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M5. FELDVMAN:  You think the other people's
traffic problens are sonmewhat controllable or
nodi fi abl e by you.

MR BARRETT: Sure. | would not identify
GWNtraffic, a satellite canpus of a major university,
as a major contributing factor to congestion on Wite
Haven Par kway.

V5. FELDVAN You did nention the staff
who were out there directing traffic. Have you, since
our My discussion of this, checked to see whether
it's legal for themto do so?

MR, BARRETT: W do what needs doi ng under
the entire transportation plan which you --

V5. FELDVAN: The answer is a yes or no
qguesti on.

MR, BARRETT: Under the transportation
plan, we would engage off duty policenen to nonitor
the new traffic novenents which we could not --

M5. FELDVAN VW noticed on the video
there were no off duty policenen.

MR BARRETT: That's correct.

M5. FELDVAN.  You said they were going to
be installed whether or not this project went through.

Wiere were they?
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MR BARRETT: They were to be installed
with the inplenentation of a new traffic flow which
could only cone with the driveway reconstruction. W
did not receive, despite our best efforts, a public
space permt for reconstruction of the driveway in
time for the beginning of the school year. As a

result, the traffic flow remains identical to what it

has been in past years. W have not been able to
inplement in full the traffic plan recommended by
DDOT.

M5. FELDVAN Ckay. You haven't vyet

ascertained whether it's legal to have your staff out
there directing traffic.

MR BARRETT: No.

M5. FELDVAN:  Thank you.

MR, LOVENDUSKY: Thank you, M. Wlls,
with regard to these charts produced in the eleventh
hour of this sixth day of hearing. Wen exactly was
bef ore and when exactly is after?

MR VELLS: Before was in Decenber 2001.
It was contenporary with the rest of the traffic work
we did for the traffic study. After was Septenber 25.

MR,  LOVENDUSKY: After was Septenber 25,

20017
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MR WELLS: 2002.

MR LOVENDUSKY: So what was a tinefrane
over which the data was collected for both tinmes?

MR VELLS: They were single day surveys.
W were out there for multiple days observing the flow
of traffic. W conducted the actual detailed counts
on a single day.

MR, LOVENDUSKY: These are average counts.

Correct?

MR VELLS: They represent what happened
on those days.

MR, LOVENDUSKY: How many vehicles were
i nvol ved on those days?

MR VELLS: | f menory serves, roughly 200
to 220 is what | recall in Decenber. W're down to
about 150 in the after in the Septenber 25, 2002. The
reason for the difference is roughly the same nunber
of students and higher average vehicle occupancy,
therefore, fewer vehicles.

MR LOVENDUSKY: Is it not true that if
t he exact same nunbers of vehicles was used in both
tests that the pie charts would | ook different?

MR VELLS: But there weren't the sane

nunber of vehicles using the driveway.
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MR, LOVENDUSKY: That's why it's difficult
to extrapolate neaningful information because there
was a different nunber of vehicles used for the pie
charts.

MR VELLS: No. Not at all. Thi s
represents the proportion of vehicles carrying one
student, two students, three students, or four or nore
students.

MR, LOVENDUSKY: On an average basis.

MR WELLS: On those particul ar days.

MR LOVENDUSKY: This information has been
self certified by Marty Wl ls and Associ at es.

MR VELLS: |It's certified by ne. That's
correct.

MR, LOVENDUSKY: Thank you. M. Harvey,
do | wunderstand your rebuttal testinony to be then
that the chapter 28 nunicipal regulations do or do not
apply to the facility at 4925 Mac Arthur?

MR HARVEY: My interpretation says that
it does not apply.

MR LOVENDUSKY: But you do understand
that chapter 28 addresses unanplified human voices
involved in trash collection

MR HARVEY: | saw it addressing trash

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

468

collection as a separate entity. | didn't look into
the trash collection section. | figured that's the
noi se from pi cking up trash

MR LOVENDUSKY: Are you aware that St.
Patrick's students occasional |y use nmusi cal
i nstrunents?

MR HARVEY: No |'m not.

MR,  LOVENDUSKY: If they do use nusica
instrunments, then you would acknow edge that chapter
28 woul d apply.

MR HARVEY: There's never been a nention
of a nusical instrunment as being played outside on the
play area of St. Patrick's. That's not been an issue.

MR LOVENDUSKY: Ms. Bradley, it was your
testinony wupon rebuttal that there is no |and
available in the Palisades for a canpus other than
4925 NMac Arthur.

MS. BRADLEY: | don't believe | said that.

MR LOVENDUSKY: Ckay. What did you say?

Coul d you please rem nd ne of what you said?

M5. BRADLEY: The whole of ny rebuttal
st at enent ?

MR LOVENDUSKY: Wll, the part as to

| ooking high and low in the Palisades for a site for
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t he school .

MS. BRADLEY: | don't think | said that
ei t her. What | was specifically rebutting was the
nuance in Nancy's statenment that we were essentially
poaching | ow prices residential property. Residential
property is not |ow priced.

MR LOVENDUSKY: But  your rebuttal
testinony was specifically wth regard to Palisades
real estate.

M5. BRADLEY: | used two exanpl es. Bot h
of those were Palisades residential sites. One of
whi ch has already been bought by a school and turned
into a school for grades seven through 12.

MR LOVENDUSKY: How nmany zip codes are in
t he Pal i sades?

M5. BRADLEY: Two.

MR LOVENDUSKY: How many zip codes are
the parents of your students?

M5. BRADLEY: | think you had that nunber.

| have never counted that nunber nyself.

MR LOVENDUSKY: Would you be surprised to
know that it's 23 zip codes?

M5. BRADLEY: No | would not.

MR LOVENDUSKY: So did you look in the
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other 21 zip codes for property?

M5. BRADLEY: W're a school commtted to
the District of Colunbia. W're a school already
| ocated and existing in the Palisades.

MR, LOVENDUSKY: Dd you look in any of
the rest of the quadrant of northwest other than in
t he Pal i sades?

MEMBER ZAI DAIN. W' ve already covered all
of this, M. Chair.

MR LOVENDUSKY: No further questions.

CHAl RPERSON GRIFFIS: M. Wight, did you
have cross exam nation?

MB. WRI GHT: This is a question for M.
Barrett. When you put together this schedule or
estimate of the amount of time that children would be
spending out during the day, could you also include
the anount of time from the point when the children
are dropped off in the norning through going up to the
terrace, maybe sitting there before classes begin
particularly with the earlier buses and the sane at
the end of the day when children are being picked up.

| nmean, if they cone out and they're waiting for the
buses or there are multiple buses there waiting to

pi ck them up presunmably that will also be a period of
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time they mght be playing.

MR BARRETT: |'Il try to capture that as
best we can, yes.

M5. WRIGHT: Geat. Thank you.

CHAI RPERSON (Rl FFI S: Any other cross
exam nation fromthe parties? Very well.

M5. FELDMAN. W would like to reserve the
opportunity to see what M. Wells submts. He's going
to submt additional material to you. And we just got
t hese charts. W'd like tine to consider them and
submt a witing.

CHAlI RPERSON GRI FFI'S:  Toni ght ?

M5. FELDVAN:  No.

CHAI RPERSON  RI FFI S: | ndeed. I
under st and.

V5. FELDVAN: W'd like just to reserve
the opportunity to submt witings.

CHAl RPERSON @RI FFI S: Cearly anything
that we asked for in ternms of subm ssions we will have
anple tinme to have responses to that except for those
submi ssions that we asked, we stated wll not have
responses to.

V5. FELDVAN Also, we would |ike a copy

of the Septenber 25 data that M. Wlls said that he
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produced that he already has in hand that we don't
have.

CHAI RPERSON GRIFFI'S: It would appear he's
i ndi cating that would be no problem

M5. FELDVAN: Good. Thank you

CHAI RPERSON GRIFFI'S:  If they get a copy,
we get a copy. Very well. | thank you all. | think
you can sit down. Are you delivering closing? Ckay.

How nuch tinme do you need for closing?

M5. BRADLEY: | haven't timed it exactly,
Si X or seven m nutes.

CHAI RPERSON GRI FFI S: Ckay. I think we
can handl e that. VW do have an option that you can
submt it in witing, but it would be perfectly
appropriate if you want to give it at this point.

M5. BRADLEY: How about | talk fast?

CHAl RPERSON GRI FFI'S:  Very wel I.

VB. BRADLEY: W've all been here for a

long tine. | amagoing to try to be brief. There are
only a few basic reasonable facts that | want to go
over as a closing statenment for St. Patrick's
Epi scopal Day School. ['Il go over them quickly so we

can all get hone.

First, let nme put forward an honest
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statenment here. No one would identify as their first
choice that a school move in next door to them
That's a sinple fact of life. W've heard testinony
toni ght that some people |ove having schools, but very
few people would say ny very first choice to have as a
nei ghbor is a school

Any resident would prefer the |owest
intensity use possible for a property near their hone.

You heard about the petition circulated against St.
Patrick's that nmentioned traffic congestion and
parking problens and future expansion to other
properties. W wouldn't have signed that?

You don't ask for a school to nove in any
nore than you ask for a teenage boy next door who
plays a lot of basketball to please nove in. That's
not the way we nake decisions in this city. W don't
get to choose who noves in. W have standards of
fairness that we all abide by. Wen we disagree, we
have inpartial judges to sort things out.

It may not be our first choice, but if
it's a fair use of the land and a school noves in nost
of us accept that sone facets of city life like
schools do cone with mnor inconveniences. But they

also bring great blessings to the conmon good. That's
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really what this cones down to. What m nor inpacts
are acceptable in a city on a busy thoroughfare in
order to allow the creation of something obviously
designed to be a blessing to children and famlies
bot h of our nei ghbor hood and throughout t he
Met ropol i tan area.

This summer across the street from ny own
hone a school |eased a former enbassy property for a
program with several hundred children, a case that
will soon be before you |I'm sure. So | understand
better than | did before what it feels like to be the
nei ghbor in this kind of dispute. On ny street, wll
there be inpacts to manage? O course.

But having worked on this case on Mac
Arthur Boulevard, |1'm convinced that there are good
solutions to every inpact the school has, solutions
that we can get to without much problemif we agree to
wor k constructively together. In order to get there
t hough, you have to first accept that schools are
expected to be located in residential zones. Wthout
that basic shared understanding absent from much of
this debate with our Ashby Street neighbors, the
shared community conversation doesn't get anywhere

f ast.
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Let ne nove to five points about this

case. Point 1 is schools are expected to be in
resi dential zones. The code makes that clear. It's
the practice all over this city. In this case, a

school has operated at 4925 Mac Arthur for 42 vyears,
operating with full BZA approval and enjoying broad
conmunity support. The wi der community as represented
by last April's three to one nmargin |andslide vote at
the Palisades Gtizens Association supports St.
Patrick's use of this property.

The inherent proposition here is sound.
The status quo supports this use. Al t hough |1
understand nervousness that change especially that
caused by a school can cause | have to ask what has
changed about this property, about 4925 WMac Arthur
between now and a few years back so as suddenly to
make this site so inappropriate for school use. The
answer is nothing has changed.

Point 2 is how low inpact do we expect
schools to get. We've heard that the solutions that
St. Patrick's has offered in order to mtigate inpacts
of school procedures are thenselves objectionable.
For instance, we're substituting shuttle bus drop off

and pick up for traditional car pool Ilines. It has
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been argued that this solution, several school buses
on Mac Arthur Boulevard is in and of itself
obj ecti onabl e.

Argunents have been nade that seem to
suggest that any vehicle bringing a child or a teacher
to school at this site or any sound comng from
adol escent vocal chords can be called objectionable
and therefore be used as reason for denial of this
speci al exception. But this is a highly absurd
ar gunent . It's well established that school use is
presuned conpatible with the residential zone, and
therefore features of a school's operations that woul d
be typical for any school cannot be deemed inherently
obj ecti onabl e.

Al'l schools involve children arriving at
and departing fromthe site. No schools nuzzle their
chi |l dren. Al'l schools involve the occupancy of a
bui Il ding by students. Each of these things is typica
and expected for all our schools in residential zones.

Qur opposition has not identified a single feature of
St. Patrick's operation that is atypical for a school.
They have sinply identified our efforts to mnimze
the effect of typical school functions.

Point three is the Zoning Code doesn't
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intend schools to have no inpact. It intends themto
take steps to mnimze inpacts. Schools clearly
should mtigate their inpacts in order to protect the
| egitimate needs of neighbors. It is a clear standard
for independent schools locating in residential zones
to pay attention to noise, traffic, and other
obj ectionabl e conditions.

The way the code is witten should lead to
civil, productive discourse between neighbors and
schools about how to mnimze inpacts so that
residential life is protected. | am very sure after
working this case for the last year that schools have
many ways they can acconmodate the legitimate needs of
nei ghbors. The school we are proposing | suspect wll
be the | owest inpact school on record here in DC. W
can do that because we're proposing a limted nunber
of students and we purchased a building that's already
well set up for our needs, running a grades seven and
eight program with small groups of semnar style
cl asses in an academ c program

You know the specifics of our program It
is small and rmanageabl e. Those elenents that
traditionally cause concern are noise, traffic,

parki ng, and nunber of students. W think we have
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overwhel nred the standard for each of these. W' ve
been willing to devise conditions, covenants, and
agreenents to address any articul ated concerns ranging
from absolute controls over future growth, fencing,
| andscaping, liability issues relating to a neighbor's
pool, or even parking concerns for one neighbor
wi t hout a driveway.

Point 4 is our inpacts nust be conpared to
the inpacts of the prior user. One test is whether we
have successfully mnimzed inpacts. Another is
whet her we perform well when our plan is conpared to
the inpacts of the former owner which enjoyed broad
based conmunity support. The test is whether we've
significantly increased objectionable qualities over
their prior levels in the area. That is this site
froma 1990 DC case.

In this case, we are substituting one
educational use for another, so that conparison is
easy enough to nmake. Qur plan is to do nuch better
than the fornmer owner did. That use was accepted by
t he nei ghborhood. How will we do better? Qur school
i nvol ves daytine use instead of evening and night use.
Qur school involves weekday use instead of weekend

use.
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W have the ability to park all our cars
accessing the site in the parking lot, so we wll
renove the prior wusers reliance on neighborhood
streets for parking during their neetings. Ve will
correct signi ficant exi sting dr ai nage pr obl ens
affecting the contiguous neighbors Ms. Wight and M.
Skrivseth and the National Park Service across the
street. Finally, although our students wll indeed
cone and go five days per week conpared to the
previous owner's two or three neetings per week, we
still conmpare well if you look at total hours of
occupancy of the building since they did indeed have
of fice workers there every day during the week.

Point 5 is to reassure neighbors our
proposal has nultiple layers of enforcenent. You' ve
heard assertions that the proposed conditions are not
enforceable, but | think it will be a real feat not to
live by these conditions as we've included multiple
| ayers of enforcenment underpinning this proposal. W
have an imediate early check point wth phased
enrol | ment. W have an obligation to nmeet with the
conmunity regularly and to provide detailed annual
reports to the Board.

Further, through a legal covenant, we
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remain willing to give significant future control to
t he nearby nei ghbors thenselves giving them a veto of
sorts over future BZA action that could expand the
scope of the proposed school beyond 60 students.
These three |layers of ongoing control with the hel p of
the new zoning enforcenent official should reassure
nei ghbors that we will performto the standard we are
setting out.

So in conclusion, | want to return to who
we are as an institution and as a collection of
parents and teachers wanting what is best for these
children surely but also as a faith-based comunity
wanting harnmony restored in our relations with these
nei ghbors. W stunbled into this without anticipating
a fight. W saw a site where we could preserve open
green space, a site that had a four decade history of
educational use. W thought we would be wel coned.
That was a wong assunption

If this application is approved, it wll
have t aken us al nost t wo years from site
identification until we can be in this building. Ve
wll turn imrediately if we are approved to finishing
up plans for a $700,000 systens renovation and

handi capped upgrade project to be conpleted before we
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could wel cone our students. | raise this specifically
in order to remnd the Board that we are going to be
i nvesting significant resources to bring this building
to full handi capped accessibility. It's inpossible
for us to nmake this commtnent with any kind of short-
termor a term| would propose of less than ten years
for this site in order to justify the investnent that
we nust nake to bring the building to handicapped
st andar d.

There is one glimer of hope however and a
hope that goes beyond just a sinple aspiration that we
will finally use this site. That returns to who we
are as an institution. Qur nore distant hope is that
we can work together with this nei ghborhood for good.

Everything that St. Patrick's believes about good
citizenship and ethical conduct will be on display at
4925 Mac Arthur Boul evard and that eventually there
will be harnony between St. Patrick's and it's
Pal i sade nei ghbors.

O her school s have faced fierce
opposi tion. Once the school 1is up and running,
har mrony and cooperation do return. Mst neighbors do
admt later that their fears were unfounded. The

awful scenarios of gridlock and nass fire sales just
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don't conme to pass. I nstead, conmmunities accept
schools wthin their mdst and nove on toward
producti ve, cooperative, community life. That state
beyond even the outcone of this hearing is what we
hope to acconpli sh.

I want to thank you for your time and your
patience. W're very grateful for the consideration.
Thank you.

CHAI RPERSON GRI FFI'S: Thank you very mnuch.
If 1I'"m not mstaken, that would conclude our hearing
on this case. This is going to take a few nore
m nut es. | ask for everyone's patience. W need to
run down exactly what the Board is asking to be
submtted, when it will be submtted, response tine of
the submssions, and then we wll set a date for
public neeting and deliberation on this case.

| would anticipate that we would | ook to
Decenber for our public neeting. Actually why don't
we work backwards on that. Wiile Staff checks the
availability of that date, | wll also request that
all parties and the Applicant submt --

MEMBER ZAlI DAIN. Wat was that date agai n?
D d you give the date?

CHAI RPERSON GRIFFI'S:  The Staff will give
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us the specific date. |I'mlooking at Decenber.

MEMBER ZAl DAI N: ' m just envisioning al
the transcripts that | have to read, so |'m begging
for nercy.

CHAl RPERSON (Rl FFI S: | ndeed. There's
t hat consideration as well.

MEMBER ZAl DAl N As long as you don't
bifurcate it.

CHAI RPERSON (Rl FFI S: W will need anple
time for responses. As | was saying, however, we wll
be asking for the submssion of all parties and the
Applicant of findings of fact and conclusions of |aw

In that, as we have touched on briefly this evening,
I would also ask if the parties felt appropriate to
subm t proposed conditions.

W have already identified a specific
condi tion. I would ask the Applicant also to do the
same outside of the specific one we're going to be
| ooking for. Wth that, let us go down the list of
all the information we're | ooking to receive.

M5. BAILEY: M. Chairman, did you want me
to start with the list?

CHAl RPERSON  QRI FFI S: That would be

fantastic.
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M5. BAILEY: The Ofice of Planning is to
provide what |'m calling a supplenental report, but
there was sonme discussion concerning the Ofice of
Pl anning's thoughts concerning the nunber of years
that the application could be approved for.

CHAI RPERSON GRI FFI'S:  CGood.

M5. BAI LEY: In addition, the Ofice of
Planning is also to look at the comunity |[iaison
program and how well that is working at other
| ocations in the Palisades nei ghborhood and perhaps at
other locations in the city as well. M. Finney is to
provide information about property val ues. That's
residential properties that are located close to
institutional buildings.

Witten submssions from all persons in
support and in opposition. There were several persons
who spoke today in support and in opposition. That
witten testinony should be provided. There's a |ist
of persons. M. Chairman, | have sone of themif you
would like for ne to identify. M. Lovendusky is
certainly anong that group.

Ms. Cathy Wight is to provide the Board
wth a statement from the D strict's Assessors who

i ndi cat ed t hat t he | ocati on of institutiona
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properties adjacent to residential properties |owers
their val ue. M. Marty Wlls is to provide
clarification of traffic data he discussed in the
rebuttal argunents. M. Barrett is to provide a
program for outdoor play along with other conditions.
He's also to discuss other periods of time when the
children will be outside.

M. Mty Wlls, in addition Septenber 25
traffic data is to be provided by you, sir. Findings
of fact, conclusions of law from all of the parties
and the Applicant and proposed conditions, M.
Chairman. That's the things that | have.

CHAl RPERSON GRIFFI'S:  That's your list?

MS. BAILEY: Yes, sir.

CHAI RPERSON QR FFI S: Good. That

corresponds with mne. Any other Board Menbers?

VI CE CHAI RPERSON RENSHAW One ot her
t hi ng. Earlier in the day sone nmany hours ago, we
reviewed the parking lot situation. | thought when |

saw the visual on a board that it would be very
hel pful to have an overlay of what the parking |ot
| ooks |ike now against what the future |ook of the
parking lot is to be.

CHAlI RPERSON GRI FFI'S:  Sounds good to rme.
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VI CE CHAI RPERSON RENSHAW  Ckay.

CHAlI RPERSON GRI FFI S: Is that possible to
be subm tted? Excellent.

COM SSI ONER M TTEN: M. Chairman, |'d
also like to ask sonmeone, and if we have to go through
OP to DDOT, to submt the Palisades Traffic Study.

CHAI RPERSON GRI FFI'S:  The Nei ghbors United
indicated that they had provided that study to your
expert in traffic. Wo did provide that study?

M5. GATES: I have one copy which I'm a
little reluctant to hand over. | can show you it's
about this thick. (Indicating.) It has all the tables,
everything in it that DDOT did for Palisades, but |
only got one copy of it.

CHAI RPERSON (Rl FFI S: M. Finney, do you
have a copy?

MR FINNEY: Yes. | think you can easily
get a copy by calling M. Laden's office.

CHAI RPERSON GRI FFI'S: | agree.

MB5. GATES: Wuld you like ne to take that
responsibility to call M. Laden?

CHAl RPERSON GRI FFI'S: That woul d be great.
That's exactly what | was trying to do, delegate

responsi bility. However, in all seriousness if you
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find that it is not producing what the Board is
requiring, you should let this office know and we can
take it up. So don't spend a lot of time doing it if
it doesn't happen on the first phone call. Ohers? |
think that is it. Let's go through dates.

MR MOY: M. Chair, what |ooks good in
Decenber is Decenber 3. W have a nornal decision
neeting date at that tine.

CHAl RPERSON GRI FFI'S:  Excel I ent.

MR MOY: So that would allow subm ssion

of materials by Novenber 8 and responses by Novenber

22.

CHAl RPERSON R FFI S: Cay. For our
not es, we should allow substanti al time for
deliberation on this. Ve will take note Staff and

Board Menbers of not overloading the 3rd for our own
deci sion nmaki ng. Board Menbers are not allowed to say
dat es. Only Staff can at this late hour otherw se
we're going to get very confused. That's it for
subm ssion dates. D d you say that already?

MR MOY: Yes | did.

CHAl RPERSON  CRI FFI S: Fabul ous. I's
everyone clear as | amnot?

MR MOY: Let nme repeat them  Subm ssion
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materials by Novenber 8, tinme for responses by
Novenber 22, then we'll have our decision neeting on
Decenber 3.

M5. PRI NCE: One quick clarification.
Typically when there are subm ssions due for exanple
on Novenber 8 that would not include the findings of
fact and concl usions of |aw

CHAI RPERSON GRI FFI'S: | ndeed.

M5. PRINCE: That would occur on the 22nd
so everyone could incorporate into their findings
what ever materials there are.

CHAl RPERSON (RIFFI'S:  That's correct. The
findings and conclusions wll be the last things
subm tted. Clearly they are not responded to. Any
ot her questions? Is everyone absolutely clear on
t hat ?

VI CE CHAI RPERSON RENSHAW M. Chairnman,
sonmebody with a cal endar, that gives us how many days
for the Board to review from Novenber 22 and when is
Thanksgi vi ng?

CHAI RPERSON Rl FFI S: W' || neet for
Thanksgi ving and tal k about this.

VICE CHAI RPERSON RENSHAW Over the

turkey? Carve up the case over the turkey?
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(Laughter.)

CHAlI RPERSON GRI FFI S: It gives us roughly
two weeks if ny math serves.

VI CE CHAI RPERSON RENSHAW  Does your math
serve you well at this |ate hour?

PARTI Cl PANT: Si x wor ki ng days.

VI CE CHAI RPERSON RENSHAW Si x  wor ki ng
days.

COMM SSI ONER M TTEN: Every day is a
wor ki ng day at the B. A. .

MEMBER ZAl DAl N: Yes. You can count
Saturday and Sunday in that too if you want, yes.

CHAI RPERSON Rl FFI S: Ckay. | think we
have ample tine to |look at the final subm ssions for
del i beration on the first nmeeting in Decenber. Again,
| ast opportunity. | s everyone clear? | absolutely
appreci ate everyone's patience for going through this
entire day and the previous days wth us. It is ny
pl easure to adjourn our norning session of the B.A on
Cct ober 8, 2002. Of the record.

(Wher eupon, the above-entitled matter

concl uded at 9:46 p.m)
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