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9:38 a. m

CHAI RPERSON GRIFFI'S:  On the record. Good
nmorning |adies and gentlenen. I wll ask that the
hearing please conme to order. This is the 22nd of
October 2002 Public Hearing of the Board of Zoning
Adjustnents in the District of Col unbia.

M/ nane is Ceoff Giffis. | am the
Chairperson. Joining nme today is Vice Chair, M. Anne
Renshaw. W are anticipating M. Curtis Etherly to be
joining us shortly. Representing the  Zoning
Conmi ssion this norning is M. Ant hony  Hood.
Representing the National Capital Planning Comm ssion
is M. Zaidain.

Copies of todayls hearing are available
for you. They are located at the table that has
di sappeared but used to be close to the door where you
entered into the hearing room It should be sonmewhere
in the general area. |If therelis a need for additional
copies, please let Staff know W can neke those
avai | abl e to everybody.

ICm going to run through a few things that
are of great inportance to our public hearings. First
of all, we ask that people refrain fromany disruptive

noises or actions in the hearing room when the
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proceedi ngs are taking place. Wen presenting to the
Board, you will need to speak into a mcrophone. That
m cr ophone should be on so that we can record you as
all proceedings are being recorded. I would ask also
that people turn off cell phones and beepers at this
time so anyone giving testinony is not disrupted by
t hose noi ses.

Al l persons planning to testify in
opposition or in favor of any of the applications wll
need to fill out a wtness card. Wtness cards are
available at the table in front of us. They are also
at the table where you entered into the hearing room

Two cards are to be filled out by anyone giving
testinony. Those two cards are to go to the recorder
who is sitting to ny right.

The order for todayrs hearing will be for
both variances and special exceptions first the
statenment of w tnesses of the Applicant. Second wil
be the Governnent reports. Those include Ofice of
Planning and any other agencies attending to the
appl i cation. Third, we wll hear from the Advisory

Nei ghbor hood Comm ssi on.

Fourth, we will hear parties or persons in
support. Fifth would be parties or persons in
opposi tion. Sixth, we wll have closing remarks,
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rebuttal testinmony, and anything else the Applicant
would like to do to close their case.

Cross exam nati on of W t nesses s
permtted by the Applicant or parties. The ANC within
whi ch the property is located is automatically a party
in the case. The record will be closed at the
concl usion of each case except for any material that
this Board specifically requests. VW will be very
detailed in that material request and when it should
be submtted to the Ofice of Zoning. After that, the
record of course, without saying will be closed and no
other information will be accepted by the Board.

The Sunshi ne Act says that public hearings
on each case be held in the open and before the
publi c. The Board nmay however consistent with its
rules of procedure and the Sunshine Act enter
executive sessions during or after a public hearing on
a case in order to review the record or to deliberate
on that case. The decision of the Board in contested
cases nust be based exclusively on the public record.
Therefore, we ask in order to avoid any appearance to
the contrary that people present today not engage
Board Menbers in conversation.

The Boar d will now  consi der any

prelimnary matters. Prelimnary matters are those
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which relate to whether a case can be heard today such
as request for postponenent, continuance, w thdrawal
or whether proper and adequate notice has been given
for the hearing. If you are not prepared to go
forward with a case today, now is alnost the tine to
bring that up to the Board or any other prelimnary
matters that you m ght have.

I will first go to Staff and wish them a
good norning. W have Staff for the Ofice of Zoning,
Ms. Bailey and Ms. Pruitt, and | believe M. My wll
be joining us also. Good norning.

MS. BAILEY: And Counsel.

CHAI RPERSON  GRI FFI S: | ndeed. And our
Corporation Counsel which is M. Mnroe who is naking
sure we make no drastic, legal mstakes today. Wit a
mnute. |s that on the record?

(Laughter.)

CHAl RPERSON GRI FFI' S:  Ckay.

M5. BAILEY: M. Chairman, Menbers of the
Board, good norning. The prelimnary matter this
norning, M. Chairman, has to do with the second case
of the norning, Application MNunber 16928, Paul C
Dougherty. That case was w thdrawn yesterday, M.
Chai r man.

CHAI RPERSON  GRI FFI S: Good. Thank you
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M5. BAI LEY: Thats the only prelimnary

matter that Staff has at this tine, M.

Menbers of the Board.

Chai rman and

CHAI RPERSON GRI FFI S: Very good. Do any

of the participants here this norning have any

prelimnary matters for the Board? | f

call our first case.

not, we can

M5. BAILEY: The first case is Application

Nunber 16930 of Lawence N Brandt, Inc.

, pursuant to

11 DCVR 3103.2, for a variance from the height

requi renents under section 770, a variance from the

floor area ratio requirenents under section 771, a

variance from the off-street parking

requirenents

under section 2101, and a variance from the | oading

requi renents under section 2201, and pursuant to 11

DCVR 3104.1, a special exception from the roof

structure requirenments under section 411,
construction of an office building in
District at premses 500 New Jersey

Square 627, Lots 7, 12, 801 and 802. P

to allow the
the HRIC3-C
Avenue, N. W

ease stand to

take the oath all those who will be testifying in the

case.
/11
11
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VWHEREUPQN,

Rl CHARD ROSENTHAL, JOHN SCHLI CHTI NG, GRAHAM GUND,
LAURA CABO, JAMES VAN SWEDEN, ROBERT L. HALL,

MAC MCNEI LL, LAURA MCPHERSON, EDWARD M LLER,
CURTI S WATKI NS, JOHN M SEBREE, JOCE MAHEADY,
JOSEPH MOLI NARO, DESI REE FRENCH, LI NDA M JOHNSON,
NAOM RESNI CK, W LLI AM CHAPI N, PATRI CK DENNI' S, and
ROB GABANY
were called as w tnesses by Counsel for the Applicant
and, having been first duly sworn, were exam ned and

testified as foll ows:

CHAlI RPERSON GRI FFI'S:  Good nor ni ng.

MR QU N Good norning, M. Chairnan.
Shall | proceed?

CHAl RPERSON GRI FFI'S: | ndeed.

MR QUIN: And Menbers of the Board.
First, ny name is Wiayne Quin with Christy Shiker of
the law firm of Holland and Knight. W represent the
Applicant in this case and the National Association of
Real tors. Werll  call them NAR for purposes of
shortness today, brevity, the contract purchaser of
t he property invol ved.

So that yourre not afraid of what is about
to happen | just wanted to say that the people who

were standing up are in support. W could identify no
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one in opposition. | just thought that m ght ease the
air alittle bit.

CHAlI RPERSON &Rl FFI S: You were already
counting on the panels we woul d have up. Ckay.

MR QU N This application will permt
the construction of an exciting and innovative
headquarters building for NAR at this difficult site
in the new downtown area of the District of Colunbia,
500 New Jersey Avenue, N W The Board unani nously
approved in March of last year in Case Nunber 16744
virtually the identical relief thatijs sought in this
application with one m nor exception which I wll come
to.

M. Giffis and Ms. Renshaw sat on that
case. M. Parsons was the designee from the Zoning
Conmi ssion representing the National Park Service.
You may recall, M. Giffis and Ms. Renshaw, that you
granted the case w thout taking any testinmony fromthe
Appl i cant. It was a bench decision. If at all
possi ble, we would love for you to do the same thing
t oday. | just throw that out there so if you can
possibly find that appropriate that would be great for
us.

This is a classic zoning case. tOs a

classic variance <case as the Board recognized
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previously. The site is extrenely small, 8,312 square
feet. ltos an irregularly shaped, i soscel es,
el ongated, triangular shape wth its wdest depth
being only 68 feet.

Yet the surrounding public space is
extremely broad. For exanple, New Jersey Avenue which
is facing you on this side of the nodel from building
to curb is 50 feet. (Indicating.) You may renenber
that, those that sat on the case. That wll be
described by wtnesses if we reach those. Thi s
results in a site that cannot reasonably be devel oped
under existing zoning constraints.

Qobviously the site hasnit changed since
the last tinme it was before the Board, but the owners
have changed. The previous owner has sold the site to
the present owner. The present owner has a contract
to sell the property to the National Association of

Realtors to devel op the headquarters buil ding.

There are at least four significant
differences, all positive | think from the |ast
bui | di ng proposed. lfd like to just briefly review
t hose. These are all part of NARIS requirenments to

make this a special building.
First, the building will be owned and

occupied 40 percent initially by NAR as a Wshi ngton
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headquarters. This of course provides a najor tenant
and the will and the ability to absorb sone of the
extraordi nary costs resulting fromthis site. So this
is not a spec office building. That s inportant for
this case and it(s an inportant difference.

Second, the design and architect, Rangun
Associ ates, were selected by an architectural jury of
experts conprised of the present Chairman of the Fine
Arts Conm ssion, Harry Robinson, a former architect of
the Capital, GCeorge Wite, who also sat as a Zoning

Conmm ssion Menber and sonetines on this Board, and

not ed, experi enced Washi ngt on architect Col den
Fl orence (PH). The rationale and context of the
design with the four finished facades wll Dbe

described by M. Qund if necessary.

This is the third point. A |andscape plan
has been coordinated and wIll ~continue to be
coordinated with the National Park Service designed by
the internationally respected and noted firm of van
Sweden. M. van Sweden is here to answer your
gquestions as well today. Thatis the third point.

The fourth difference, and perhaps this is
the nost unusual part of the difference, is the first
building in the District of Colunbia at least to ny

know edge that w Il be certified as a LEED green
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bui I ding under the criteria of the United States G een

Building Council. That will becone prototypical over
the next two decades for construction in this area.
That was specifically a desire of NAR

W have filed in the record a docunent

that cane from the web that describes what LEED is.

The LEED criteria wll be explained as part of our
testinony again if necessary. The LEED stands for
| eadership and energy and environnmental design. [tOs

under a green building rating system based on criteria
established by the United States Geen Building
Counci | .

W are extrenely pleased to have the

strong support in witing from the vast majority of

owner s t hat surround the property in near by
properties, alnost all of which are comercial
bui | dings or hotels. There is an institutional use,

Georgetown University. W have a letter in the record
in support from CGeorget own. W are not aware of any
opposition from any adjacent or nearby property
owners. The record has | think 12 or 13 letters from
owners of commercial type property or hotels.

W are obviously very pleased with the
Ofice of Planning supplenental report and their

support. W have one condition in their supplenental
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that we will have to deal with to nake sure that it(s
wor kabl e, but we agree to all of those conditions.

Al so, we are very pleased with the support
letter from the National Park Service which has
jurisdiction over the United States Reservation
imedi ately to the north of the site. Its facing
you. Itis the triangular shaped property with the
large tree in the center. Wil[ve net wth them as the
testinony will show. W also have support from Union
Station Redevel opnent Corporation and the National
Bui | di ng.

So now |Im going back to the areas of
relief sought. The exceptional site conditions bring
about the infeasibility of developing the site under
the strict application of the regulations. That(is why
this site has not been redeveloped in the |ast quarter
century. In fact, the site is really a problem site
and we have a solution for it.

Because of the problens, the cost of
construction have kept the property from being
devel oped. | donit think Ifwve ever seen a situation
that nore clearly and sinply illustrates why this
Board was created and why the variance clause was
enact ed. Perhaps the best sunmary of the inpact on

the site is contained in Exhibit | which Im sure you
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all have read to the pre-hearing statenent.

The | ast page is a sunmary that conpares a
normal site which is in the first colum under the
applicable HR/G3-C zoning at |east theoretically
because it couldnt be built if you look at the
nunber s. The second colum shows this particular
building and the clear infeasibility of construction
if norelief were granted. The third colum shows the
situation where the relief is granted and the height
and density, loading, parking relief requested is
gr ant ed.

This still results in a loss, but because
the building will be the headquarters of the Nationa
Association of Realtors this |oss can be absorbed by
t he Associ ati on. Thatis a very inportant distinction
in this case.

CHAI RPERSON (Rl FFI S: ITm sorry to
interrupt you, but for your purposes of |ooking at
Table 1 when you say i nfeasibl e yourre tal ki ng about
econom c infeasibility.

MR QUIN  Yes.

CHAI RPERSON GRI FFI'S:  And yourre conparing
it wwith a generic market standard billing as | abel ed
in that. It goes to what? Yourre pinning the gross

quarter foot cost of a building.
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MR QU N: Vell, as the testinmony wll

show as stated in our pre-hearing subm ssion when you
have a building thatfis on a lot this size and this
narrow, you have first of all four facades in effect.

CHAl RPERSON GRIFFI'S:  Ri ght.

MR QU N Al'l  finished. You have no
alley. You have no side wall. You have no space for
interior backup space because everything is on the
surface. |Itrs that shallow That brings about a need
for a finished building which increases the cost
dramatical ly. There are a nunber of other costs too
which are stated in our statenent.

CHAlI RPERSON  GRI FFI S: | ndeed. | just
wanted to make sure that your exact point of |ooking
at this table is clear to the Board. That is the
square foot cost in order to do sonmething of this size
no one would take on. |Is that correct?

MR QU N That{s correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR QUIN: So as stated earlier, the
identical relief was granted before the Board in the
| ast case in March 2001, but therels one additional
ar ea. That is the special exception for roof
structures. The difference here is that in this case

theres access to the roof and a roof elevator that
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goes up. You can see in the nodel on the side thatis
facing you that there is access to the roof and a
trellis at the southern end of the building which
all ows people to go to the roof.

In so doing, you cannot feasibly have the
hei ght of all of the surrounding enclosing walls the
sanme height, which you have to do in the 1910 Hei ght
Act, if you want to neet the one-to-one setback. So
the walls are set |ower as you get closer to the edge
to maintain the 45 degree angle thatris required under
t he Zoni ng Regul ati ons and under the 1910 Hei ght Act.

CHAI RPERSON CGRI FFI S: I s soneone going to
speak further about that?

MR QU N Yes, if thatris necessary. e
al wvays want to give the Board the ability to nove very
expeditiously in this case. | assune that all of you
are famliar with the exhibits that are in the record.

Unl ess there are questions of ne, Id like to proceed
with our first wtness.

CHAlI RPERSON GRI FFI S: Ckay. Do you have
an outline of your witnesses as you are going to cal
t hen®?

MR QU N Yes. | can tell you who they
are and what they would say if you feel they are

necessary. First is a representative from the
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Nati onal Association of Realtors who is Chairman of
the Washington Headquarters Project Devel opnment Team
Then woul d be John Schlichting, Carr Amrerica, who is
the building devel opnent consultant for NAR G aham

@Qund is here as the architect.

CHAI RPERSON GRIFFI'S:  Imsorry. The Carr
representative is going to talk nore on the cost of
t he devel opnent and why it is higher.

MR QU N Ri ght . Herll deal with the
LEED, significance of that and how that can be
acconpl i shed and basically the devel opnent ingredients
that go into this building. Eric Smart is an econom c
consultant. H's statenent is in the record. Lindsley
WIllianms, an urban planner and fornmer Menber of the
Zoning Conmm ssion and finally Gsborne CGeorge, traffic
consultant are all here as may be necessary.

I would like to again enphasize that we
think we filed a very conplete pre-hearing statenent
and we are prepared to shorten our testinony at any
time especially if you would like to take action
approving the application. But otherwise, we wll
pr oceed. Then you can naybe give us guidance as to
how far we shoul d be going.

CHAI RPERSON  CGRI FFI S: Excel | ent . W2

appreciate your pointing out that we do have that
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opti on. | think we can refine this. I think the
subm ssion was excellent also. I do know that the
Board wll probably have a few clarifications on

certain issues.

I woul d suggest that we go to the NAR rep.
Let(’s just take them down. Wat | may do if it
doesniit appear rude, but | wll probably interrupt you
and direct people so it can get right to what the
Board actually needs and then nove on.

MR QUN Rght. Let nme introduce first
Ri chard Rosent hal , chair of t he WAshi ngt on
Headquarters Project Devel opnment Team Hel's really
going to be just introductory wthout any depth of the
devel opnent di scussion. M. Rosenthal.

MR ROSENTHAL: Honor abl e Menbers of the
Board, nmy nane is R chard Rosenthal. lOm a real
estate consultant, nediator, and practicing comerci al
real estate Dbroker. | 've been a Menber of the
Nati onal Association of Realtors for 27 years and have
served on their Board of Directors since 1984. Last
year | was Chair of the Real Property Qperations
Commttee and currently Chair the NAR Washington
Headquarters Project Devel opnent Team

The National Associ ation of Real tors

represents 870, 000 menber s across t he nation
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practicing in every real estate discipline. Qur
Associ ation has maintained an active presence in the
District for sone 30 years and currently enploys 105
staff menbers in our Metro Center offices. Last My
we presented this project to the 750 nenbers of our
Nati onal Board of Directors.

For the first time in our recollection,
there was not a single coment or question, just
unani nous approval . The study and design cane as a
result of an architectural conpetition between world
class architectural firnms juried by architectura
figures from the Metropolitan Area. W are very
appreci ative of the depth of the inmedi ate comunityrs
support and encouragenent for our project.

Qur nenbership and staff nmade it clear to
us that with your approval of this application they
wi sh to denonstrate their continuing commtnent to the
D strict, t he nei ghbor hood, and provi si on of
prof essi onal expertise in support of |egislative and
regul atory real property matters. Thank you for ny
time.

CHAl RPERSON GRI FFI'S:  Thank you very nuch

Board Menbers, questions? Very well. It seens |ike
you have an awful lot of friends in Congress and the

Senat e t 0o0.
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(Laughter.)

CHAI RPERSON GRIFFI'S: O course we | ook at
themall evenly, no matter who sent us letters. Wrire
happy to get them Cood norning, sir.

MR SCHLI CHTI NG Good nor ni ng, M.
Chai rman and Menbers of the Board. M/ nanme is John
Schli chti ng. I am Vice President and D rector of
Devel opnment for Carr America. Carr Anerica is serving
as devel opnent consultant for the contract purchaser
of the site, National Association of Realtors.

MR QU N My | interrupt just one
second. M. Schlichtingis resume was submtted for
the record and he has qualified before as an expert
for this Board. W would offer him as an expert in
real estate devel opnent.

CHAI RPERSON GRI FFI'S:  Thank you.

MR SCHLICHTING Very briefly --

CHAl RPERSON GRIFFI'S:  Actually we need to
take action on that. Board Menbers, any questions?
Did everyone get this? This was a |ate subm ssion.
Do we all have that? Okay. Any objections?

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI S: Very well. W can
take you as an expert w tness this norning.

MR, SCHLI CHTI NG Thank you. Very
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briefly, Carr Anerica and its predecessor, the diver
Carr Conpany have over 40 years of experience
developing Cass A office buildings in downtown
Washi ngton D.C W are known for developing the
hi ghest quality office buildings in the marketplace.
The NAR included us on the devel opnent team to ensure
that their Washi ngton headquarters would i ndeed be the
hi ghest quality office building built anywhere in the
country.

The new proposal for 500 New Jersey Avenue
is exactly the sanme size and height as the building
approved by the Board |ast sunmer. Qur buil ding
desi gned by t he internationally accl ai ned
architectural firm Gaham Qund Architects, is 12
stories tall and contains the exact square footage of
the prior proposal. The ground floor wll be very
open, transparent, and welcomng and is conpletely
devoted to retail space after allocating space for the
bui I di ngiis | obby and service areas and so forth.

A cafe, perhaps a Starbucks or a simlar
light food operation, is anticipated at the buildingis
northern point opening out to an outdoor cafe which
will then open onto the National Park Service
Reservati on. The proposal intends to maxi mze green

space. The NAR is commtted to working wth the Park
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Service on the relandscaping of that reservation at
t he bl ockids northern tip.

The remai nder of the building will be top
gquality office space with the NAR occupying the top
f our floors initially wth the potential for
expansi on. The site represents all the private
property in Square 627 bordered by New Jersey to the
east, E Street to the south, First Street to the west,
and the fore nmentioned Reservation and F Street to the
nort h.

The site itself is an extrenely narrow and
smal|l triangle of 8,312 square feet. Both the size of
the site and the shape of the site are exceptional.
New Jersey Avenue neets First Street at a 15 degree
angle which is one of the tighter conditions in the
District. The public space fromcurb to the face of
the building on the New Jersey side is 50 feet and the
public space on First Street fromthe curb to the face
of the building is 25 feet for a total of 75 feet when
the maxi num wi dth of the building at the very southern
side is 68 feet.

The site presents and extraordinary case
of practical difficulty because it would be inpossible
to develop an economcally sound building under the

current zoning for three primary reasons. W filed a
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letter incidentally vyesterday from ne addressed to
Law ence Brandt describing this practical difficulty.
A copy was al so included for you today.

The three reasons. The first is the
configuration of the site requires a nuch |arger
proportion of fully articulated and expensive facades.

There is no rear yard. There is no alley. There are
no party walls which would allow for |ess expensive
exterior walls. The proportion of exterior wall to
interior space is extrenely high because of the
narrowness of the building. The facade costs
therefore could be as nuch as three tinmes the average
D.C. office building.

Secondly, the small floor plate neans a
much higher proportion of building conmon areas such
as elevators, fire stairs, bathroons, to usable office
space. Finally, while the site mark and public space
of nost D.C. office buildings represent only a snall
portion of the site area, the site mark and
| andscapi ng at 500 New Jersey far exceeds the size of
the site itself. This practical difficulty is the
same that was nade for the prior case |ast summer
All of these issues are greatly exacerbated if the
bui I ding were snmal |l er.

The actual variances that the Applicant is
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requesting are the same ones granted |ast sumer wth
the one exception of the roof elenents. Wth regard
to height and density permtted by right is 90 feet
high and 6.9 FAR The Applicant is requesting 130
feet and 10.59 FAR This will allow the building to
fill the envelope at the site and be as tall as
surroundi ng devel opment while still being an unusually
smal |l 12 story buil ding.

Wth regard to the parking variance, 48
spaces are required on-site. Again, due to the size
and the shape of the site, we can only provide 25
spaces on-site, but we are providing 43 nore in vault
space under public space for a total of 68 spaces.
Wth regard to the | oadi ng vari ance --

CHAI RPERSON GRI FFI S: Actually before we
go off the parking, is the vault space parking stacked
par ki ng?

MR SCHLICHTING  That(is correct.

CHAI RPERSON GRI FFI S: Ckay. Do you have
i nformation on how - -

MR SCHLI CHTI NG What do you nean by
Cstacked?r

CHAI RPERSON GRI FFI S: Is it going to be
striped for a standard parking deck so that you would

actually pour into the vault space or are those
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stacked in ternms of they are two deep which we often
see?

MR SCHLI CHTI NG They would all be self
par k.

CHAlI RPERSON @RI FFI S: Sel f park. So it
w |l function on its own.

MR QU N Sone of the spaces are |ess
t han ni ne-by-19 as shown on the plan.

CHAlI RPERSON GRI FFI S: Ri ght . Clearly as
submtted, we need know edge of the fact that yourre
providing additional -- The relief is still required.

So that(is the way welre going to look at it. The
question is for us in the larger picture what is the

ternrs of the wvault space wth the D strict of

Col unbi a.

MR QUN | think thatds a |lega
qguesti on. Traditionally in the center of the city,
itls a revocable permt. | can only recall once

incidence in the entire history of the city when that
has been revoked. That was for Pennsylvania Avenue.
| guess also for Metro. So generally what happens in
t hese cases as we do here is that we |ook at what is
proposed for street widenings and utilities and go
ahead and bear the cost of inprovenents and you pay

rent on the space. [Itris a revicable permt, but it(s
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never revoked.

CHAI RPERSON GRI FFI'S:  Ckay.

MR QU N | won(t say never, but hardly
ever.

CHAI RPERSON GRI FFI S: | ndeed. | would
agree. How far along are you in the negotiations? Do
you have an actual |ease signed? Has the site survey
been done that speaks to the availability of this
space w thout hindering any of the utilities or any of
t he other --

MR QU N Yes. W have |ooked at the
architectural, the physical space. The approva
process is part of the building permt process, so
were not there yet. But it wll be. If you would
i ke, you can condition the building part.

CHAI RPERSON GRIFFI'S: | just want to get a
read on where you are. Youlve entered into
di scussions. The District is prepared for this.

MR QUIN Yes. W went forward with that
with the last application. Renenber, | also handl ed
that case. W had discussions with the city, so there
was no problemw th the width of the depth.

CHAI RPERSON  GRI FFI S: Cay. The
architectural space has been surveyed. Has there

actual ly been civil engineering surveys of the site?
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MR QUN ICmsorry.

CHAlI RPERSON GRI FFI S: Have you conducted
civil surveys of the site?

MR QU N Yes. Therer's a release from
all utility conpanies at this point.

CHAI RPERSON CGRIFFIS:  Ckay. dearly then
the stage is set for that and you don(t anticipate any
maj or hi ndrances in providing those.

MR QU N Qher than paying for it.

CHAl RPERSON GRI FFI'S: I ndeed. Thank you.

MR SCHLI CHTING Anything el se on parking
before I nove on?

CHAI RPERSON (Rl FFI S: | donft think so.
Any ot her questions on parKking?

MR, SCHLI CHTI NG Ckay. Wth regard to
the |oading variance, the Zoning Regulations require
one 30 foot deep loading berth, one 20 foot service
delivery space, and 100 square feet of |oading
pl atform Due again to our tiny floor plate, we
cannot provide the 30 feet berth on-site but we can

provide the other two requirements on-site with a 30

foot berth outside in public space. I nci dental ly,
that is shown on your draw ng. W noticed this
norning its not shown on the nodel, but it will be an

al | ocated space on public space.
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The one additional requested relief is a
speci al exception for the roof structure. Unlike the
previous proposal, the NAR requires a roof deck and
consequently requires elevator access to the roof.
Therefore we need to vary the heights of the penthouse
structure to reduce the size and bul k of the penthouse
while conplying wwth all of the required set backs
Again, this is because of the narrowness of the site.

The penthouse is 16 feet tall at the
el evator core. Itis ten feet, eight inches tall to
encl ose the cooling tower and nine feet, ten inches
above the elevator, |obby, and circulation spaces.
Again, our proposal conplies wth all set back
requirenents.

CHAI RPERSON GRI FFI S: Let me just make a
quick clarification because clearly the test for
variances is not granted based on the requirenent of
the tenant and devel oper. Your statenment just said
that the NAR requires a roof terrace and therefore the
pent house needs to be changed. That's interesting
i nformati on. | think itr)s great to have a roof
terrace, but | think itrs stronger as it is submtted.

| think wefre there in terns of the set backs. I
donit know if you were prepared to talk about the

Height Act and how it would actually go straight to
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the requirenments of what the set back should be for
t he hei ght of the penthouse.

MR QU N Let me first say this is
speci al exception, not a variance.

CHAI RPERSON (RI FFI'S: I [m sorry.

MR QU N It is presuned to be valid
unless if we need the test that is set forth in
section 411 of the regs.

CHAl RPERSON GRIFFI'S:  Right. |ndeed.

MR QU N John, do you want to speak to
that or wait for G aham Gund?

MR SCHLICHTING | think possibly sone of
this could be resolved by changing the word rrequireds
to (desires. ]

CHAI RPERSON GRI FFI'S:  Per haps.

MR QU N That may be the distinction
bet ween a vari ance and speci al excepti on.

CHAl RPERSON GRI FFI'S:  Right. [ ndeed.

MR SCHLI CHTI NG W believe that the
building including all of these areas of relief is
fully and conpletely conpatible with the inmmediate
surrounding area and the context. NAR is commtted to
going the extra mle with this building and intends
for its Washington D.C. headquarters to represent a

nodel of environnmentally sensitive architecture.
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NAR desires to be anong the first in the
city to develop a building that will satisfy the U S

G een Building Councilis LEED or Leadership in Energy

and Environnental Design, we call it LEED, green
building rating system W are submtting this
norning a three page list of design elenments to

achieve at l|east 26 LEED points which would qualify
the building to be LEED certified.

This list is a sinplified version of a
nore conplicated matri x that we have previously shared
with the Ofice of Planning. Because sone of these
LEED points are earned based on building operations
and performance at full occupancy, we anticipate to
achieve 17 points prior to occupancy of the building
and at least nine points subsequent to occupancy,
earning the 26 points for LEED certification.

In ternms of community support, we attended
and were prepared to present to the ANC Board on
Cctober 3, but the ANC was unable to reach a quorum
W have subsequently had a productive neeting and
conver sati ons with single menber District
representative, Robert Hall. W are delighted to
report that we have trenendous support from al nost
every one of our inmediate neighbors. Al the hotels

and office buildings that surround the site are very
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ent husi asti ¢ about our project.

W also have great support from the
architectural community, nost notably the three jurors
that chose the design, Harry Robinson, George Wite,
and Coke Florence (PH. W are confident that 500 New
Jersey Avenue will be a new |andmark for Capitol H Il
and one that calls on voters and realtors everywhere
to raise new standards for environnentally sensitive
desi gn.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

Let nme just say | think itr)s nore of an interest in
terns of the LEED and LEED certification of the Board.

| think it fills out the application very well, but I
don(it think were going to do an extensive
del i beration or investigation. This is very hel pful

lts ny understanding that there are actually |evels
of gradation. You may have said it. I0m sorry if |
mssed it. Wuat is the level of this building?

MR, SCHLI CHTI NG W are anticipating to
be certified which is the first |evel.

CHAl RPERSON GRI FFI' S:  kay.

MR QU N | was just going to call our
next W tness.

CHAl RPERSON GRI FFI'S:  Ckay. Any questions

fromthe Board? Very well. Good.
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MR QUN Qur next withness is M. Gaham

@Qund of Gaham Gund Associ ates. I would submt M.
@und as an expert in the field of architecture.

CHAl RPERSON GRI FFI'S:  Board Menbers?

MR QU N And Laura Cabo wll be
assi sting himal so.

MR GUND: Laura Cabo is a principle in ny
firm Wlwve worked together for 15 years.

CHAlI RPERSON GRI FFI S: CGood. Before you
proceed, excuse nme. Board Menbers, if you have any
questions of M. @nd on his background. Any
objection? M. @nd, it is ny pleasure to tell you
that you have been accepted as an expert w tness by
t hi s Board. | welcone you here this norning. Itis
very exciting to see you. Please proceed when you are
ready.

MR GUND: Thank you, M. Chairman. Good
norning and good norning to Menbers of the Board. Cur
offices are located in Canbridge, Mssachusetts. Ve
have a 30 year history of collaborating w th wonderf ul
clients to create commercial, cultural, educational,
and housing projects l|ocated throughout the country
and abroad.

Qur office is the recipient of over 100

design awards including the prestigious Harleston-
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Parker Award given each year for the nost beautiful
building in Boston. W have won this twice as well as
the international conpetition for the NAR headquarters
building. O interesting note is our D.C project The
Lansburg, a m xed use residential devel opnment | ocated
nearby that has been a catalyst for the rejuvenation
of the surrounding Penn Quarter area.

The building on its unique triangular site
presents the opportunity for a stand alone jewel, a
| andmar k bui | di ng t hat will bring vitality,
rej uvenati on, and identity to this conmer ci al
crossroads. The NAR as owner/occupant is conmtted to
the creation of a wonderful wurban oasis for the
comuni ty in t he form of a wel com ng
| andscape/ st r eet scape.

@imering as a beacon in the Nationa
Capitol District, the conbination of transparent and
opaque elenents in the skin of the new headquarters
for the NAR becones a dramatic piece of abstract
scul pture. In the traditions of \Washingtonis
nmonunments, this design sets itself apart from the --
tightly controlled historic fabric. In the pioneering
spirit of early Wshington, the NARJIs building
evocative and synbolic architecture celebrates the

future of the American workpl ace.
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The NARJs rich history and far reach into

nodern culture is exenplified by a quote by Abraham
Lincoln that states [The strength of our nation is in
our hones. ] These dynam c and contenporary building
forms speak to NARIs role as a national business
leader and its mssion to create a renarkable
wor kpl ace for the future. |Its sustainable innovations
will serve as a nodel worthy of enulations and is
conmmtted to LEED certification.

This is a unique, triangular site. As was
nmentioned before, itis 8,312 square feet at 500 New
Jersey Avenue. The proposed building is 12 stories,
130 feet, 87 995,000 gross square feet wth exclusions
and FAR is 10.59. Set back off New Jersey is 50 feet
and 25 feet off First Street. It is bordered by First
Street on the west, E Street on the south, and F
Street on the north. It0s located in the heart of a
comercial crossroads and is surrounded by hotels,
of fi ces, and educational buil dings.

M5. CABO | Om Laura Cabo. I will just
poi nt sone things out on the nodel. As you can see,
this is New Jersey. (Indicating.) W have F Street
her e. W have the location of a nine story office
building here that rises up to 110 feet. Therers the

office building on the corner along New Jersey Avenue.
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The location of the Washington Court Hotel which we

couldnt fit this on the nodel as you can see and get
it in the door, but it does rise up to about 130 feet
here and has a glass atriumto the back.

W have the Pepco Power Distribution Plant
along this way. Herels E Street. Here you can see
the Hyatt Regency which reaches up to about 90 feet.
The Holiday Inn which is also 90 feet is further down
on this block. Then along on First Street you can see
the location of a nine story office building here.
This is currently a hole in the ground that(s being
built for Georgetown Law School which is an extension
of their student and fitness facilities which I mght
mention has a wonderful glass curtain wall. \Werll be
distributing a drawing of it fromthe architect.

MR QUN W were able to get copies of
t hat yesterday. VW thought that would be helpful in
showi ng the context of glass walls.

M5. CABO  Then also located in this area
but not showing up in the nodel is the CGeorgetown Law
School. (Indicating.) Then as G aham and many others
have nentioned, herels the location of the National
Park Service site and the existing tree which is a
little bit taller than this in reality. Then the

tower which marks our building and the far end along E
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Street.

MR GUND: W are working wth the
National Park Service and the office of Janes van
Sweden and Associates to nake this a centerpiece of
the urban revitalization of the entire bl ock. Janes
van Sweden is here to answer any questions which you
may have later in the presentation.

Were using London pavers, typical of the
D.C. specifications and granite pavers around the
building, a rod iron fence to protect Park Service
site, and the 60 foot tall wllow oak. On New Jersey
Avenue, there(s ocova trees. On First Street, therels
sugar maple trees. Planting beds with small curbs
contain native plantings. The intention is to weave
the |andscape, water, human activity through the
transparency of the ground floor store front from
First Street to New Jersey.

The building design features an inviting
and transparent building entrance creating a sparkling
respite in the city. The ground Ilevel retail
conponent, potential cafe with outdoor dining wll
have |ush plantings and visual access from both New
Jersey and First Street. A second entrance for the
cafe has been added at the request of the Ofice of

Planning to maxi m ze this transparency.
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There is a drop off on New Jersey, service

on First Street, parking entry on E Street. Fl oors

three through eight wll be a signature address for

busi nesses.
abundant li

spaces wth

The full height glass walls allow
ght, wonderful conference and neeting

strong visual connections to the Capitol

and the city beyond. Numerous sustainabl e innovations

wi || serve
sensitivity

wor k.

to make a nmodel of envi ronnent al

but also a productive, wonderful place to

Sone of these innovations are neasurenent

and verification systens that neasure air quality,

gray water

reclamation, sun control through the

brucell ae and state-of-the-art lighting controls and

syst ens. A distinct identity is created for the NAR

on the top four floors through an interior water wal

that rises up through each floor to the roof garden

The tranquil

garden will be used as an outdoor room

for business and pleasure. Features include water,

stone, plant

ings, and a shade producing trellis. The

roof deck wll enbrace renarkable views of D.C. and

t he Capitol

gl ass pl ane

Bui | di ng.
The building is nmade of a tautly curved

on New Jersey and First Streets that

floats above an inner structure that is reveal ed

(202) 234-4433
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through the azure gl ass. The curved facade wll
create a distinct building form that changes from
different vantage points around the city. W can show
that(is a narrow north elevation looking at it fromthe
corner where you can nost easily see the curve shape
and the effect that produces. (Indicating.) As you
nove around the building there will be a different
experience of it.

The gl ass plans allow panoram c views and
strong connections to the neighborhood. The
scul ptural form is anchored by a tower at the
convergence of the surrounding streets creating an
overlook into the park and an identifying beacon for
t he area. The transparent street level is welcomng
by day and creates safe and abundant |evels of |ight
at nighttinme.

The building forns take clues from the
great nonunents; the curve of the Capitol done, the
transparency of the Wite House portico, and the
verticality of the Washington Mnunent. This clearly
nodern building is indeed appropriate wthin the
Capital city.

LOEnfant s framework of radiating avenues
connecting to significant focal points was based on a

Eur opean pl anning nodel to elevate Arerica in the eyes
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of the world. This plan left room for future
grandi sement, recognizing the inevitable changes in
the nation. LiEnfantris plan called for nmonunents that
took abstract ideas and translated them into physical
space and build form the Capitol, the seat of
Governnent, the WMll, the Nationgs front |awn, and
Gvic Center.

The NAR headquarters design is appropriate
to its wunique mssion to create a workplace of
t onor r ow. The NAR in concert with the surrounding
community will set a standard for others to follow
Much time, thought, and skill has been put into the
creation of this elegantly and delicately nmass
scul pture that enbodies the pioneering spirit of our
nati on.

Its nodern forms create a dramatic
counterpoint to the rich history of +the Capitol
District. The NAR is a respected neighbor that is
willing to be a leader for the revitalization of the
conmercial crossroads at New Jersey and First Street
and to denonstrate the Capital citys commtnent to an
environnental ly sound world. Thank you.

CHAI RPERSON GRI FFI'S: Thank you very much.
Questions, Board Menbers?

VI CE CHAI RPERSON RENSHAW Yes, M.
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Chai r man. ld like to ask M. @und to talk a bit

about the tower which marks your building if you
woul d, the height of that tower. |Is that a sell tower
or is that a tower to support a light?

MR GUND: It is really synbolic of the
| ocation of the convergence of two streets. I think
it synbolizes and enhances the nature of the street
pl an which conmes together at a very significant point
near the corner of the buil ding.

VI CE CHAI RPERSON RENSHAW  And how high is
t hat tower?

M5. CABO The top of the penthouse rises
to 147 feet, 11 inches. The tower rises sonmewhat
above that. Unfortunately | donit have ny scale and |
don(it have that information in front of ne but it does
ri se about another 15 or 20 feet above that. | can
neasure it off of the draw ng.

CHAlI RPERSON GRI FFI'S:  For zoni ng purposes,
this is an architectural enbellishment on the front of
t he bui I di ng.

M5. CABO  Yes.

VI CE CHAI RPERSON RENSHAW It is not a
sell tower.

M5. CABO  No.

MR GUND: It is never intended to have
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any kind of --

CHAIl RPERSON (R FFI S: Even wth the
econom c argunent, youre not going to try to offset
sone costs.

VI CE CHAI RPERSON RENSHAW Because it
remnds ne of a sell tower, so | just wanted to
i nqui re about that.

MR GUND: W saw it as an open steel
structure that | think adds a nice contrast to the
snooth, taut surface of the glass. The other end of
the building also is nore solid which can be seen in
one of the drawi ngs. It has alum num panels on it
bel ow t he wi ndows. Those are the sane panels that are
used on the top of the building to enclose the
equi pnent .

M5. CABO  This height would be about 167
feet.

COW SSI ONER  HOOD: M. Chairman, while
welre on the subject of the tower

CHAI RPERSON GRI FFI'S: Yes.

COW SSI ONER  HOOD: So your testinony is
at no time will that tower be used for any other use
than an architectural reason.

CHAI RPERSON GRIFFI'S:  Thats correct. O

course, yourre asking the designer.
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COW SSI ONER  HOOD: Yes. That s true.

I m concer ned because the Zoning Conm ssion is dealing
with antennas as late as |ast night. Now | come in
this norning and | see anot her antenna tower.

CHAI RPERSON CGRI FFI S: | think the Board
and the Commission is overly aware and very sensitive
about the changing issues wth the technology and the
need for technology and how we are trying to cone up
to contenporary realities. Fromall that yourve said
whi ch was enjoyable to hear especially the description
of the building itself and those elenents that went
into the design in ternms of its specific site in
Washington D.C. | think it would be detracted clearly
if it had an additional function rather than that of
an enbel lishnment on the corner of the building. Not
to nention you probably would be seeing us or the
Conm ssion if you tried to do it. So that being said,
| think that(is enough on that.

COMM SSI ONER HOOD: M. Chair, let ne just
al so ask even though | know it doesnit have a use and
itgs there for design purposes, is there a chance you
may put strobe lights or any lighting on it?

MR GUND: There may be sone Ilighting
along with general lighting of parts of the building,

but there’s no strobe or flashing lights or anything
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that is neon or anything of that sort.

COW SSI ONER  HOOD: | Om basically tal king
about lighting on the antenna and which direction
woul d it be pointing.

MR GUND: It would be pointing up.

CHAlI RPERSON CGRI FFI S: Yourre talking nore
about a safety light for air traffic.

MR GUND:  No.

CHAl RPERSON  GRI FFI S: Yourre actually
um nating the physical elenments of it.

MR GUND: Right, from the ground. But
theres no plan to have a flashing red light or
anyt hing on the top.

M5. CABO And | think this describes the
ook of it at night where there would just be sone
site lighting which would work to highlight the areas
around the building for safety as well as sone
aesthetic value. Therels no plan to have any fashion
beacon unless itris required by sone regul ation.

CHAlI RPERSON GRI FFI S: | guess it is in a
no-fly zone.

MR QU N | think, M. Chairman, to put
an antenna there yourid have to go through a whol e new
pr ocess.

CHAI RPERSON GRI FFI'S: | ndeed.
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MR QUN If you wanted to put that in as

a condition to the order, we would have no problem
W th that.

CHAI RPERSON QR FFI S: It woul d be
redundant .

COW SSI ONER HOCD: W could deal with it
in the conditions.

CHAI RPERSON GRI FFI S: Do you understand
the lighting of it?

COW SSI ONER  HOCD: Not actually. You
have the Wshington Court Hotel across the street.
You're talking about adverse inpacts, so if the
lighting is pointing away from that area, | know that
was a big issue that we heard during the testinony.

CHAI RPERSON GRI FFI S: Ckay. The issue
would be the lighting potentially from this tower
youre trying to address whether it mght Kkeep
resi dents awake because it was --

COMM SSI ONER HOOD:  Shining into the hotel
r oons.

CHAlI RPERSON GRI FFI'S: | ndeed.

COW SSI ONER HOOD: Anyway, thatris a nute
point now. W can address that in the conditions.

CHAl RPERSON CGRIFFI'S:  Ckay. Well, | think

we can address that here in that first of all therels
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a substantial distance away from the hotel. Ill let
the architect speak to this, but in viewing the
rendering at night it appears that it would illum nate
itself but not necessarily transfer an amazi ng anount
of light that mght interrupt.

MR GUND: There was never a plan to have
lights on the structure that you could see. There
mght be lights that would illumnate the structure
but not ones that you could ever see the source of
from surroundi ng area.

CHAI RPERSON GRI FFI 'S Ckay.

COW SSI ONER  HOOD: | think he answered
ny question, M. Chairman.

CHAl RPERSON &Rl FFI S: Cay. Not to
mention the energy efficiency that has been talked
about . Those lights may go off at sonme point,
probably wll not go all night which if [I0om not
m staken actually is a reality. Thereis an awul | ot
on timng devices and also the occupancy sensoring
whi ch makes a | ot of sense.

QG her questions? Part of the height
necessity for this building is also an increased first
floor height which acconmodates retail. s that
correct?

MR GUND: Yes.
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CHAI RPERSON GRI FFI'S:  From your experience

in designing buildings and urban retail if I0m not
m st aken, yourre looking at a ceiling height of
roughly 11, six on the first floor. That accommobdates
the type of square footage retailer that you m ght
have in this building.

MR GUND:. Yes it does. Itis low, but |
think it works.

CHAI RPERSON &Rl FFI S Ckay. Q her
questions? Thank you very nuch. W do appreciate
your testinony this norning.

MR QUN M. Chairnman and Menbers of the
Board, we have three other wtnesses which | think
have filed very conplete statenents. Ohe is FEric
Smart of Bow (PH and Smart Economc Consultants.
That was if you renenber the statenent under Tab | and
the exhibit that we went over.

Gsborne George the traffic consultant has
a lengthy report and Lindsley WIllians as well. M.
James van Sweden is here for questions. Unl ess you
feel that we should go through each of those which we
can do, we would certainly open those four experts to
guestioning unless you feel that you would like us to
go through their testinony.

CHAl RPERSON (Rl FFI S: Board Menbers, first
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of all, do you want to call all these witnesses and
hear testinony? |If therefs no objection, | would say
we should proceed with any specific questions of the
subm ssi ons.

MEMBER ZAl DAl N: M. Chair, to make sure
| Om understanding all the issues here, the roof issue
falls under 411 which is the special exception. The
standards set forth there relate to operating
difficulty, size of building, lot, et cetera. Really
the only testinony werve heard at this point is the
desire to have the roof structures as they are. I
guess if you could just offer a wtness that can
direct some testinony to the specific criteria and the
special exception as opposed to just the desire to
have the roof.

MR QU N Yes. W can call John
Schli chting back pl ease.

MEMBER ZAI DAIN.  Ckay.

MR SCHLI CHTI NG  Yes, sir.

MR QU N I think the question is under
411 which is special exception it describes why do you
need to have different heights. The set back is net,
but why do you need to have different heights in order
to nmeet the set back and what is the use of the roof

that would normally be permtted on an office
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bui I di ng.

MEMBER ZAIDAIN. Just to clarify. Yourve
already tal ked about the desire of the tenant wanting
to have the arrangenent that way. The test is nore of
an operational type of issue. | just wanted to know
if you could offer sonme testinony in that way.

MR SCHLICHTING That(s fair. The desire
obviously is to have access to the roof. Therefore
the desire is to have elevator access to the roof
El evators require a significant amount of space above
them to operate properly. The prior subm ssion which
did not request this relief, the elevator only went up
to the top floor, the twelfth floor and the run off
was above in the penthouse area which was all uniform

MEMBER ZAl DAl N Excuse ne. Just to be
sure |Im clear. Wien you say [prior subm ssion®
youre referring to the other BZA case with the other
BZA order.

MR SCHLICHTING  That(ls correct. The 16
feet required for the elevator core is the mninmm
that we can get all of the elevator equipnent, the
el evators thenselves up to the roof, and the space
above it that is required. Correspondingly, the ten
feet, eight to enclose the cooling tower is the

m ni mum that we can enclose that cooling tower wth
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Then the nine foot, ten is the mnmninum for the
el evator | obby. So basically the roof structures were
designed at the mninmum height that allow the
different operations; the elevator, the cooling tower
to operate properly.

CHAl RPERSON (Rl FFI S: Anything further,
M. Zai dai n.

MEMBER ZAI DAIN.  No. Thank you.

MR QU N I wll note this for the
record. In M. WIIlianms] statenent at page 23,
thereris a short synopsis of the roof structure at an
equal hei ght walls.

MEMBER ZAl DAI N: G eat. Is that in the
pre-hearing statenent?

MR QU N Itis under Tab H, page 23.

CHAI RPERSON &R FFI S: And it is
interesting at 411, clearly werive seen nost often when
a roof is tried to be utilized or animated and
occupied that our requirenents actually limt that
possibility. But | think the intent of 411 is also to
control design. In ny reading of it | think the past
experience and clearly the history of 411 is to nake
sure that we have penthouses that are at |east renoved
from site and detailed enough as we have design

control actually this Board over roof structures that
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cone in for special exception.

So the point is | think the intent of 411
is well nmet. | think it actually hel ps the penthouse
structure itself to break down the nass so it actually
supports the shape of the building and | think w|
create a better scale.

MEMBER ZAl DAl N Sonetinme it()s hard with
the difficulty in devel oping the size.

CHAlI RPERSON GRI FFI S: | ndeed. Very well

Anyt hing else? I would say | think we can nove
through the last three wtnesses. | have to say as
you noted on page 23, we had a substantial subm ssion
from M. WIllians that wal ked through quite a bit.
There were several things that | thought were worth
noti ng.

First of all, the graphics are always very
hel pful for the Board, at |east to nme personally. But
it was striking in terns of the test for uni queness of
the conparison and the potential possibility and the
LOEnfant plan in the city of how this site could be
created or was created or is or not. W clearly if |
recall correctly had four possibilities of it. Thi s
is the only one that is available for private
devel opnent which is not only unique but of singular

i mport ance. I wanted to point that out. | do think
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it was very conplete in terns of the subm ssion.

So if there are any other questions, Board
Menbers, of those subm ssions, we can continue on. |
would ask before we continue however Ofice of
Planning welll go to next and whether they are
prepared to address the DDOT report that was submtted
| ate.

MR MCGETTI GAN: Yes. W can summarize
t hat .

CHAI RPERSON GRIFFI'S: kay. Then | would
just nention to the Applicant when we get to that they

shoul d be prepared to answer some of the questions on

this. Yes, sir. Let us nove to Ofice of Pl anning.
W do need to waive in the supplenental report. [0l
hear any objections to doing that. If no objections
are voiced, | will take it as consensus to accept the

suppl enental report and welcone Ofice of Planning
representative M. MGCettigan this norning.

MR MCCETTI GAN: Thank you, M. Chair.
Again for the record, ny nanme is David McGettigan from
the Ofice of Planning. As wewve seen from the
information thatris provided in the record therels
quite a lot that shows this site is unique, unusual in
shape and size, and certainly the large anount of

| andscaping set in front of it are also part of the
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exceptional situation of the site.

These create the practical difficulties
that have been noted particularly in regards to
parking and loading with the shape of the site. Itrs
too thin to fit a full size loading space into it at
any location and to create a sufficient travel aisle
and parking spaces underground even w thout extending
into vault space

As far as the height and FAR go, we see in
the submssion from Carr Anerica and the testinony
that they have an extrenely high fixed cost for this
building. Its a cost that would have to be absorbed
by any building that was built on this site for the
amount of wusable floor area that theylre getting out
of the space. They have the three facades that have
to be articul at ed. They have a court area that has
m ni mum space requirenents to fit a core area in there
that eats up the area that they do have on each fl oor

Third is the amount of site work and
| andscaping that theyre planning to do wth this

devel opnent and is really necessary to nake the

building attractive. This area needs a |ot of
i nfrastructure. A lot of the sidewalks need to be
reconstruct ed. Itrs deteriorated. They are going to

be doing that work, so thatils another cost that(is
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fixed of this site that makes the high fixed cost a
practical difficulty. Additionally, | think the green
building features that are being introduced provides
sone additional costs and considerations that need to
be taken into consideration.

As far as substantial detrinent goes, we
see that parking is being provided in vault space so
that the adverse inpacts of the parking grants are
being mtigated. The | oading can be accomobdated in
public space. IIm going to take a nonent since welre
tal king about l|oading to address what the Ofice of
Transportation has said. |l sunmarize.

They feel that the loading also can be
accomodated in public space, but they would love to
see it on the street and not in what(ls |abeled a
buffer, a loading area on the site plan. They woul d
like the |loading space that is shown that(s directly
backed into, perpendicular to the street to remain.
G her | oading can be acconmodat ed by parking along the
street.

They al so note that the new drive which is
different in this application, the drop off area has
to be approved by the D rector. They don(it support
that at this tine. As far as the other substantial

detrinment considerations, we see that this is a green
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bui I di ng. Wire inpressed with the effort that the

Appl i cant has gone through to try and neet the green
bui | di ng standards.

W want to see a green building in the
city that can be a nodel. Theyre providing ground
floor retail which is inportant to the vibrancy and
street life in the area. Itris a very big concern in
this area that we have this ground floor retail and
some pedestrian activity to bring on security because
of the activity and to nmake it a pleasant pedestrian
experi ence. The retail on the ground floor and the
clear glass help provide that.

In regards to the special exception, we
note that the size and shape of the building do
present a very restrictive envelope on which you can
put any rooftop equipnment. Thatris an appropriate way
to handle the rooftop elenents if you need access to
the roof. The access to the roof is part of the green
building to enjoy the landscaping and the trellis and
the elenents on the building. Part of being a green
building is to provide opportunity for the occupants
of the building to enjoy the outdoors, to have
visibility onto the street, and it inproves the
at nosphere for the occupants of the buil ding.

In sunmmary, we woul d recomrend approval of
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the building, of the application. VW think that on

bal ance the application will have a very positive
i npact on the nei ghborhood. Because of the shape on
the site, it(Js necessary to grant some zoning relief.
VW do have three conditions that we(rre suggesting.

One is that the Applicant should obtain
the green building rating fromthe U S. Geen Building
Council. W noted in our report prior to the issuance
of the certificate of occupancy, but in subsequent
conversations with the Applicant we noted that sone of
the itenms that you can do for LEED certification
cannot be done before certificate of occupancy.

Theyrve identified those. They can do at
| east 17 points before the certificate of occupancy is
i ssued. The other nine would have to conme afterwards.

W feel thatrs an acceptable way to condition it to
ensure that we have a green buil ding.

Weve been working with the Applicant on
the streetscape. W nade sone suggestions which
t heyrve indicated they would consider. Ohe was we
wanted to make sure that pedestrians were attracted to
the ground floor and it was perneable to pedestrians
wal ki ng by. W thought the planted areas that were
proposed blocked access to it and thought sone

pat hways should be provided through to the building
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and that perhaps an additional entrance could be
provided on the north retail space to give sone
options to pedestrians to enter the building perhaps

opening onto the courtyard thatris being | abeled on the

pl an.

Also, the transparency of the glass is
very inportant. W can see from the nodel that it[s
transparent. | donit know if the Applicant brought

the sanples of the glass, but Ifve seen the sanples of
the glass and they are very transparent. So I am
confortable on that. But transparency is inportant to
provide visibility into the building and see the
activity on the inside for the pedestrian. It aids in
the security and the pedestrian street life.

Then the third condition is of course that
what s prom sed and shown here is provided and is in
conpliance with the plans that are presented by G aham
@Qund and SND Architects. Thank you. Il take any
guesti ons.

CHAlI RPERSON GRI FFI S: Cood. Thank vyou
very much. A couple quick questions. Iimnot sure if
you touched on the fact about DDOT. Is it vyour
understanding that they are actually not supportive of
the circular driveway drop off at the buil ding?

MR MCGETTI GAN: Yes. If | can read that
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section --

CHAlI RPERSON GRI FFI S: No. I think itr0s
established that the buffer |oading they are against,
but | wasnt sure if they clearly cane out against --

MR MCGETTI GAN: Vll, it says [Joppose
buffer loading area and circular driveway from site
pl ans. [

CHAlI RPERSON GRI FFI S: They(rre saying take
your word from the plans because they need approval
fromthe Director. That inplicit thing, the D rector
is not going to approve it. In fact, | think itis a
great idea. Weire worried about traffic. Way not
pull cars off. It still maintains the street |ine of
New Jer sey Avenue.

MR MCGETTI GAN.  That (s --

CHAlI RPERSON GRI FFI S: Should we get the
Director here?

MR MCCGETTIGAN:  Yourre right. It doesnrt
specifically say that. It just says that they need to
get permssion fromthe D rector

CHAI RPERSON GRIFFIS: M. Qin, is it your
understanding if you were to renove the |oading area
on the public space that you need to address it in
this application or was that part of the relief

sought ?
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MR QU N Vell frankly, were a little

surprised on renoving the buffer |oading area, but
that(is okay because previously the Board wanted a
screen so thatiis why we did it that way. The street

is fine. W have no objection if thatris what DOT

wants. We will get approval on the circular driveway
from the D rector. That('s a public space permt
anyway.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR QUN So that(s pretty routine.

CHAI RPERSON  RI FFI S: Al though on New
Jersey itigs nore difficult than just a public space.

MR QUIN Well, it is but because of the
depth that you have there, you have 50 feet for
pedestrians to get in. It doesnt make a | ot of sense
frankly not to have closer access for vehicles to get
to the entry of a building. | think DOT is basically
sinply followwng the dowtown streetscape area.
Cenerally thatrs true.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR QU N But when you have a sight

thati)s this long and this deep, | think that the
circular driveway wll be approved. That can be a
condition as well to the BZA order. W donft have a

problemw th that.
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CHAI RPERSON Rl FFI S: I think werl|
address it. | mean, 10l hear from other Board
Menbers, but | think this Board wll support the
circular driveway there. | think the inportant piece

of it is howthe naterials that are utilized there and

making it very clear that the sidewal k continues, so

there may be a different paving pattern. I mean,
youre showing a paving pattern here that | think
works fairly well. It clearly would have to be
| andscaped. It goes to the site plan.

VEMBER ZAl DAI N | guess ny question for

OP would be is there any conflict between what DDOT is
now stating and what OP would like to see in terns of
| andscapi ng and streetscaping. |Is that sonething that
coul d be worked out?

MR MCGETTIGAN:  Yes. W didnrt have any
concern about the circular drive as long as the paving
was continuous and you had a sense that you could wal k
there without too rnuch trouble. I think welre okay
with the drive.

MEMBER ZAI DAIN. Ckay. M second question
woul d be you talk about the green building rating. |
guess ny question is in order for them to get this
rating is there going to have to be sonme tweaks or

changes in the design in order to get this rating or
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is this just a matter of process. The design is there
and everybody feels like it qualifies for whatever
level, | think certification was the |evel that was
testified to and itr)s just a matter of going through
the process and getting the certification.

| guess ny problemis if we nmake this a
condition or whatever and it goes before this Council,
and again Im pulling words out because |m not
famliar with the process, and all of a sudden the
design has to be changed for whatever reason to neet
sonme standards and then you have sone problens with an
approval order if one is issued. Are you follow ng
ne?

MR MCGETTI GAN: Yes. |  think that
therels 69 points that you can get to get a green
bui I di ng. Wen we sat down with the Applicant, we
identified 26 that they felt they could do and 15 that
wer e possible. So there's a wide range of points to
be had. Doing 17 and trying to get nine nore and get
the certification, | think is certainly doable. I
think that since they are initiating the green
building they have their own reasons for wanting the
green building, so they have their own reasons for
trying to get that certification.

O course a lot of the points have a cost
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associated wth them and are involved in the
engi neering and the details of the building. So they
can(t be sure which of the 41 possible points that we
identified are going to be doable. They need sone
flexibility in the points system to get the green
building, but I think if we ask for the 17 before the
certificate of occupancy and they get the other nine
on their own cognoscence that woul d be accept abl e.

MR QU N M. Zaidain, to answer your
question directly, we dont expect any changes in the
design in order to acconplish the rating.

MEMBER ZAl DAl N: So you just stated that
you feel that there are 17 definitely that can be had
and thatis with the current design and that woul d give
them the level of certification. Is that what
under st and?

MR QU N It would have to be 17 plus
ni ne. It has to be 26 points to get certification,

but the balance has to be when the building is

operational. There are things inside the building --
MEMBER ZAI DAI N: I was going to say, is
there interior, |ike energy saving, nechanisns that

are a part of all this that wouldnt relate to the
exterior design?

MR QU N Yes. Theyire covered in the
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letter that was submtted by M. Schlichting attached

to the LEED there that gives the options which we
expect to pursue.

MEMBER ZAI DAIN. Ckay. Thank you.

VI CE CHAl RPERSON RENSHAW M. MCettigan,
DDOT proposes that the Applicant should provide a curb
side loading area with a maxinmum length of 40 feet
along First Street. The Applicant has stated on page
15 of their submssion that a Iloading zone is
designated on First Street between 9:30 a.m and 6:30
p. m Is this going to have any inpact on p.m rush
hour traffic?

MR MCOGETTIGAN: | donit know.

VI CE CHAI RPERSON RENSHAW |s First Street
a heavily used street during p.m rush hour?

MR MCGETTI GAN: Let me check. Per haps
Ceorge can answer that.

CHAI RPERSON (Rl FFI S: I[tils on the wong
side for rush hour going out of town.

VI CE CHAI RPERSON RENSHAW [ Om ] ust
asking. Perhaps the Applicant --

CHAI RPERSON GRIFFI'S: Wiy do we care about
people leaving the city?

VI CE CHAlI RPERSON RENSHAW M. Qin, is

that sonething that could be adjusted backwards in
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other words to cut it off at 4:00 instead of 6:307

MR QUN W can work with Departnent of
Transportati on on any hours. ICm not worried about
that. |[If this is what they want and if we have a need
for a |oading on a special occasion, we can get that.

VI CE CHAI RPERSON RENSHAW That (s
under standabl e, but it was just the inconsistency in
your report versus what they say. | know DDOT has no
problenms with it, but given the traffic circulation
problenms in the city perhaps the Applicant should
consider cutting it off at 4:00.

MR QU N W can certainly do whatever
DOI wants us to do on that. This is an existing
loading area. W can utilize that as it is or if we
need to cut it off earlier we can do that too. Wilre
flexible on that.

VI CE CHAl RPERSON RENSHAW  Ckay.

SECRETARY PRU TT: Excuse ne, M. Chair,
before you go further, we need to waive that in.

CHAI RPERSON GRI FFI S: | ndeed. Excel | ent
poi nt . Any objection to waiving in the DDOT report
t hat werive now been di scussi ng?

COMM SSI ONER HOCD: M. Chairman, just for
the record, | really think we need to send this DDOT

report back to them This hearing started at 9: 30 and
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this report conmes in at 10:23. Wile Im sure weire
going to accept it, I think at sone point in tinme if
they canit send it in on tine we need to send it back.

CHAI RPERSON (Rl FFI S: Good point. Not e
that for future reference. But M. Hood, youlre not
objecting to accepting it in todayris record. 1Is that
correct?

COW SSI ONER HOOD: | [m objecting to it.

CHAlI RPERSON GRI FFI S: Ckay. Very well.

Any other objections? | think thats an excellent
point, M. Hood. | think we should and we have tal ked
to other agencies in the past. Cearly itrs the

i nportance of having reports for the Board so that we
can have tine to read it and digest it and also for
Applicant to address them so that we dont spend an
awful lot of tine going through it.

I think itrs inportant enough and
substantive enough for us to address today, so | would
urge that the Board support it. | would nove that we
waive our rules and accept the DDOl report this
norning. | will ask for a second.

MEMBER ZAlI DAIN:  Seconded, M. Chair.

CHAI RPERSON GRI FFI'S: Thank you very much.
Al those in favor?

(Chorus of ayes.)
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CHAI RPERSON GRIFFI'S: Al those opposed?

COW SSI ONER HOOD: Qpposed.
CHAl RPERSON GRIFFIS: Its a cl ose one.

COMM SSI ONER  HOOD: Let me just say this,

M. Chair.

CHAlI RPERSON GRI FFI S: | agree with M.
Hood. | get tired of reading these at the |ast
m nut e.

COW SSI ONER HOCOD: W work hard at night.

Sone of us are up at 4:00 trying to read because we

had hearings prior. | understand they have a |ot of
work to do, but so do we. If we keep on accepting
this, theyre going to keep on doing it. At  sone

point in time, welre going to have to just say hey
| ook we can nove forward w thout you.

CHAI RPERSON GRIFFIS: And | totally agree.
| think werre talking about the process that this
Board and the DDOT agency need to work on. | would
hate to jeopardize or limt the information comng in
on this specific application to prove the point that
needs proving to DDOT. I would suggest that we at
lunchtine wite a letter. W can all sign it and make
sure that our feelings of inportance of their reports
bei ng received on tine are communi cated. Very well.

| think the record will show the vote on that.
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SECRETARY PRUI TT: Wuld you like the

Staff --

CHAI RPERSON  GRI FFI S: No. Let(is keep
nmovi ng. Yes?

MR MCGETTI GAN: I0m ready to answer Ms.
Renshaws question 1 think. On Exhibit J at the
traffic report page 6, it says that [The a.m peak
hour and the p.m peak hour level of service at the
two intersections of New Jersey Avenue and First
Street and E Street and First Street for a.m peak is
A and B on those two and the p.m is B and C 1] So
itos not --

VICE CHAI RPERSON  RENSHAW [ts a
deterioration of service at the p.m

MR MOGETTI GAN:  Yes.

VI CE CHAl RPERSON RENSHAW  Werl | take note
of that. Thanks.

CHAlI RPERSON GRI FFI S: Very well. Q her
guestions of the Ofice of Planning by the Board? M.
McGettigan, | think its an excellent point that
youre tal king about having entrances on the northern
retail space that mght spill people out in the
courtyard, but isnit that really a designed decision
based on the actual retailer or cafe or function that

goes in there?
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MR MCCGETTIGAN:  Yes. Qur concern is just

that there be interaction. Depending on the retailer,
yes | can see that it mght be better to have one
entrance that(s controlled. Sone retailers contro
their product at the counter and they could enjoy too,
so yes | agree it would depend on who is going in
t here.

CHAI RPERSON (Rl FFI S: Ckay. | nean, |
t hi nk the di scussion has happened and that point won(t
be lost to the designer and devel oper, so they wl
certainly take that. In fact, it seens |like theyrre
trying to capture that Georgetown crowd comng in on
the other side. And also in terns of the narrowness
of the building itself | think wll Jlend for
circulation and animation in that area.

In any case, | think itds an excellent
poi nt . ICm not sure it nakes it to the level of a
condition for us, but we can have discussion on that.

Let(i’s nove on then. Does the Applicant have any

qguestions of the Ofice of Planning at this tine?

MR QU N No questions.

CHAl RPERSON GRI FFI'S:  You have stated, M.
Quin, that it is not objectionable to the Applicant to
renove the buffer |oading area which would renove the

curb cutoff on First Street. |Is that correct?
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MR QU N That(s correct.

CHAI RPERSON GRI FFI'S:  Ckay.

MR QUIN: W will have a curb cut in
order to get into the building.

CHAlI RPERSON GRI FFI S: M/ under st andi ng of
what DDOT is saying is it would renove that curb cut,
it would renove that |oading, not just the buffer of
t he | oadi ng area.

MR QU N Maybe | should call M.
Schlichting to answer that question.

MR SCHLI CHTING  Thank you, M. Chairnman.

VW do have a 20 foot service and delivery | oading
dock within the building that we intend to mai ntain.

CHAI RPERSON GRI FFI'S:  Correct.

MR, SCHLI CHTI NG So that will require a
curb cut on First Street. W have no objection to
renoving the 30 foot |oading berth that was in public
space on the sidewalk and buffered wth a low wall.
My understanding is that is what DDOT is saying is
unnecessary and that |oading can be serviced fromthe
street.

CHAI RPERSON GRI FFI S: | see. Therells a
little bit of discrepancy perhaps wth then this
streetscape plan and the ground floor plan.

VI CE CHAI RPERSON RENSHAW Are there
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net ered spaces along First Street?

MR SCHLICHTING | believe there are

VI CE CHAI RPERSON RENSHAW  So you woul d be
renovi ng how many?

MR SCHLI CHTI NG I0m told there is an
existing |loading zone there for the prior use of the
site.

VI CE CHAI RPERSON RENSHAW And no neters
in that |oading zone?

MR SCHLICHTING That would --

VI CE CHAI RPERSON RENSHAW Is M. Ceorge
her e?

MR QUN Unfortunately our traffic
consultants have not nade it. I think the traffic
pr obl em t oday.

CHAlI RPERSON GRI FFI S: There’s sone irony
t here.

MR QU N Thatiis right.

MR, SCHLI CHTI NG Unfortunately the late
arrival of this report has not allowed us to | ook into
this. The idea of servicing the |oading requirenent
was going to be on the sidewalk and now is on the
street, so we donit fully understand the situation.

MR QUN As nentioned earlier, the Board

specifically, and 1l ask for sure | thought wanted a
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low wall as a buffer for loading. |f the DOI wants us
not to have the |oading area, then obviously the wall
is not there either. So werd put that on the street.
W doniit object to that if thatiis what DOl and the
Board feels is inportant.

CHAI RPERSON  GRI FFI S: The First Street
curb cut, there is an existing curb cut there. I's
this close to, is there expansion, is it in the sane
| ocati on?

MR QUN M. WIlians, in absence of our
traffic consultant will be sworn.

CHAlI RPERSON GRI FFI S: Ms. Bailey, can you
swear M. WIllians in?
VWHEREUPQCN,

LI NDSLEY W LLI AVS

was called as a witness by Counsel for the Applicant
and, having been first duly sworn, was exam ned and
testified as foll ows:

MR WLLI AVE: M. Giffis, the existing
conditions include a nunber of parking neters. I
havenit gotten a precise count. I do have sone
phot ographs that are available for me to interpret or
to bring to your attention which depict approxinmately
nine or ten netered parking spaces along the First

Street side of the square proceeding from an existing
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curb cut all the way past the tip of the building and

al ong the side of the Park Service Reservation

The sanme conditions exist along New Jersey
Avenue. | cannot clearly nmake it out, but it is ny
bel i ef having been to the site a nunber of tinmes and
knowing the cityrs desire to collect noney that those
are netered as well.

CHAI RPERSON CGRIFFI'S:  Yes they are. kay.

So what(s the inmpact? A so, first of all, the curb
cuts, are they the sane?

MR, WLLIAVMS: The curb cuts right now are
consistent with the prior use history for a gasoline
station. The curb cut along First Street is in
approximately the sane |ocation as that proposed. The
throat of the new curb cut would be |ess than that
depicted in this diagram and it nmay be shifted
sonmewhat .

CHAI RPERSON GRIFFI'S: Wiat do you nean by
Tlappr oxi mat el y?[1

MR WLLI AVE: The curb cut as shown in
the photographs is at least 30 feet from one side of
the driveway to the other.

CHAI RPERSON &Rl FFI S Ckay. But the
majority of the existing proposed fits wthin the

existing curb cut.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75
MR WLLIAMS: Yes.

CHAI RPERSON GRI FFI'S:  Ckay.

MEMBER ETHERLY: I0m sorry, M. Chair.
M. WIIlianms, that wll be the first curb cut as
yourre proceeding north fromthe south end of --

MR WLLI AMVS: Proceeding north from E
Street, there is proposed by the Applicant a one curb
cut that comes into the service delivery space. It
was to have also served the public space |ocation of
the |l arger |oading berth.

MEMBER ETHERLY: On the First Street side.

MR WLLI AVE: On the First Street side.
The entrances along the New Jersey Avenue side, | am
not prepared to give an absolute statenent, but |
believe the curb cut |locations would have to be
adjusted sonewhat from what | can see in the
phot ogr aphs. These photographs are not | believe in
your record at this point. Cnh, they are?

MR QU N Yes, sir.

VI CE CHAl RPERSON RENSHAW M. Chairman, |
refer to page 10 of the technical nenorandum of the
Applicantiis traffic consultant which is where it is
the off street |oading requirenent review This is
Tab J. O course there is the description based on

what the Applicant has proposed. It states that in
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order to facilitate the arrangenent as the Applicant
has previously proposed a renoval of up to two netered
par ki ng spaces may be necessary and that the Applicant
would be required to obtain approvals from the D C
CGovernnment  which would include assessnent of any
fiscal inpacts.

But this will have to be adjusted. Thi s
will have to take into account DDOI(s report. Ve
would need | think to have another assessnent of the
si tuati on.

MEMBER ETHERLY: M. Chair, if | may just
to cone back to the exchange we had regarding the curb
cut on First Street. If | understand you correctly,
M. WIIlians, the existing curb cut which was in place
for the previous Petroleum Service Station use roughly
falls within the space of what is the first curb cut
as you are proceeding north from the back end of the
bui | di ng, roughly, approxi mately.

MR WLLIAMS:  Yes.

MEMBER ETHERLY: The second curb cut as
you are proceeding towards the Park Service
Reservation area wll in all |ikelihood be replaced
w th curb.

MR WLLIAMS: | expect so.

MEMBER ETHERLY: Ckay. As far as the
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existing curb cuts that are on the New Jersey frontage
of the building are with the exception of naybe the
south one, yourre going to be readjusting those or
el i mnating those altogether.

MR WLLI AVE: I would use the word
adjusting. There would have to be two curb cuts for a
sem -circular driveway.

MEMBER ETHERLY: For the circular
driveway, okay.

MR WLLI AVE: And | believe they would
fall at a different point along the roadway than the
curb cuts at present at |least to a substantial extent.

MEMBER ETHERLY: (kay. Thank you. Thank
you, M. Chairnman.

CHAI RPERSON (Rl FFI S: | s everybody clear?

To summarize, it seens that there are three existing
curb cuts. One is fairly close to where the proposed
new one wll be. There(ls three the proposed design
al so incorporates. Vell, it actually incorporates
four, but the three primary are on First and New
Jersey Avenue with a little bit of changing.

Going to this buffered |oading area.
Perhaps Irve mssed it on the elevation. Wat is the
hei ght ? What is the actual buffering thatis being

tal ked about for this?
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MR SCHLI CHTI NG W do not have a final

design or elevation for that. W just listed it on
the drawing as a low wall which I would anticipate
bei ng sonething in the order of 36 inches high.

VR. QU N But that would not be
inplenented if we put the |oading on the street.

CHAI RPERSON GRI FFI S: And then theres a
planting that happens on each side of that. That
would also have that wall of sone sort. I's that
what (s anti ci pat ed?

MR QUN W can call M. van Sweden on
the | andscaping if that woul d be appropriate.

MR VAN SWEDEN. | 0m Janes van Sweden.

CHAI RPERSON GRIFFI'S: Itrs at the bottom

MR VAN SWEDEN James van Sweden,
| andscape architect. |Ive been practicing in
Washi ngton for 27 years. Ifve done a lot of work in

the city on various public projects and comerical and
a lot of residential.

The planting will also add to the buffer

of course. It will be on each side of the wall.
Therels service here. (Indicating.) The wall is shown
right there. There is a lot of planting actually

because of the right of way and the set back on all

sides of this project. VW have plenty of room for
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| andscapi ng. W can make it quite lush and planted

out as a buffer.

CHAI RPERSON &R FFI' S

What yourre

anticipating is that plant is actually in a raised bed

but itrs surrounded by a wall that would continue to

buf f er.

MR VAN SWEDEN:  Yes. Possibly.

CHAlI RPERSON GRI FFI S: Is it

have the | andscapi ng on grade?

MR VAN SVWEDEN: Yes.

possible to

CHAI RPERSON GRI FFI'S:  Maybe a snmal |l curb.

MR VAN SWEDEN: No. Wre going to be

planting at grade. Plantings will be over the roof of
t he garage.

CHAI RPERSON GRI FFI S: | m sorry. Even
with the sidewalk level. | understand that itfs on a
gr ade.

MR VAN SWEDEN:  Yes it wll.

CHAI RPERSON GRIFFI'S:  If | just understood
what youlre saying, it wuld be raised off the

sidewal k by two to three feet.
MR VAN SWEDEN: There coul

but the planting could still be at grade.

d be a wall

CHAl RPERSON GRIFFI'S: So you | ook up over

the wall into planting.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

80
MR VAN SWEDEN. The | andscaping is not at

any detail ed point.

CHAI RPERSON &Rl FFI S: What (s your
preference, raised or not raised?

MR VAN SWEDEN. Not rai sed.

CHAI RPERSON  CRI FFI S: Fabul ous. That
would be mne also. It seens that you could
accomodate, and |Im not really sure of the substance
of what DDOT is talking about with this buffering. |
think the buffering actually hurts the sidewal k appeal
Il call it because | think it artificially defines
the sidewal k. Al though itrs | arge enough.

It seens |ike you <could buffer your
| oading zone with even sonme scul ptural bollards that
mght indicate where you park in and would keep
sonebody from driving across the sidewalk and have
your | andscapes go out across the building. Can we
make recommendations to DDOT? I's that wthin our
jurisdiction? Al right.

I think I0m understanding this. Do the
Board Menbers wunderstand the |andscaping and that
function that(is happening on that side? Excel | ent.
Does O fice of Planning have a comment on that?

MR MCGETTI GAN: | think what DDOT is

asking is that there not be a |oading space in that
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area between the sidewal k and the building. That it
just be gone, so there wouldnit be a need for a wal
anynore and they coul d | andscape that space.

CHAI RPERSON CRI FFI S: No, | understand.
It would be the renoval of the loading, but | think
for our purposes and | ooking at the Zoning Regul ati ons
we need to accommodate clearly the function of this
building and not create any adverse inpact on the
surroundi ng ar ea.

Wiere M. Renshaw is going to which |
clearly understand is if we start renoving the public
parking out in front of this building because we need
to have the FedEx and the UPS truck use a | oading area
which is off of a |oading area from the main entrance
then what are we actually facilitating. So thatrs why
ICm not clearly understanding the substance of all of
DDOI)s objection to it. I think functionally and
design wise we can nmake it work which is where | think
t he Board was previously and perhaps is now.

MR QU N | have another solution which
is to renew the objection to the DOT report. This is
really frankly unfair to the Applicant because we had
a case to prepare on a basis of the record. W worked
with DOT for over a nonth to get the report that tells

us sonething thatis a surprise at the hearing. W can
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accommodate it if thats the desire of the Board, but
on the other hand to raise new issues | think is not
pr oper . W had to get our public space permts
anyway.

CHAl RPERSON GRI FFI'S:  Ri ght.

VI CE CHAlI RPERSON RENSHAW But | think,
M. Qin, that we can accept the report which we have
done. W can voice our objections to the various
points in the report. | donct feel that | am bound to
shall we say vote on what DDOT has reconmended.

MR QU N  Thank you.

CHAI RPERSON GRIFFI'S: Very well. | think
the Board should take it up in terns of the zoning
i ssues and the inpact. Sonmething has to give. That(is
if not the defining elenent of this application, itrs
a squeeze of a site. Cearly if were doing |oading
on-street welre losing sonething if we can accommodat e
it. So welll address that.

VI CE CHAl RPERSON RENSHAW And we al so,
M. Chairman, have to keep in mnd the pedestrian
flow.

CHAl RPERSON GRI FFI'S:  Exact | y.

VI CE CHAI RPERSON RENSHAW  And it[is such a
conpelling and beautiful building that we would want

to have the streetscape |ook as finished as possible
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and not have a loading dock in the street and then
have to take all the packages and itens across the
sidewal k into the building.

CHAI RPERSON Rl FFI S: I would agree.
Anything else on that? Wwo brought that up anyway?
kay. Are there any followup questions to the Ofice
of Pl anni ng?

MR QUIN.  No questions.

CHAl RPERSON GRI FFI'S:  Board Menbers? Very
well. Let(s nove on then. W should acknow edge the
fact that we did get the Federal Trade Conmm ssion
letter in support which if I0m not mstaken is also
part of the ownership at 601 New Jersey Avenue. I's
that correct?

MR QU N  Thats ny understandi ng, yes.

CHAI RPERSON  CGRIFFI' S: Ckay. [tOs
interesting having all these submtted. In ny note on
menos, do we take these as official governnent reports
or do we take these as letters of support? So I think
welll clearly hit themall. | think it(s inportant to
go to the ANC at this point of which there is sone
note of wunclarity. | believe M. Hall is here today.
I's that correct?

MR HALL: Yes, sir.

CHAI RPERSON GRIFFI'S: Very well. Are you
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prepared to speak today?

MR HALL: Yes.

CHAI RPERSON  GRI FFI S: Excel | ent. Why
donit you cone forward?

VI CE CHAl RPERSON RENSHAW As M. Hall is
comng forward just to note that the letter from M.
Hal |, ANC 6A-01 is Exhibit Number 81.

MR QU N My 1?7 Iomfamliar with it.
| note that it is not a report of the ANC

CHAlI RPERSON GRI FFI'S: | ndeed.

MR QUN It is aconmttee, or maybe not
even a committee, it is a nenorandum signed by M.
Hal|l whom we have been neeting wth. ICm not sure
what herls going to say, but | would certainly object
to any postponenent of this case.

CHAI RPERSON CGRI FFI S: Yes. Not ed. M.
Hall, | think thatis why we wanted you to come up
here, just to see if you could bring any clarification
briefly on this issue.

MR HALL: CGood nor ni ng. As M. Qin
noted, this is not a letter fromthe full ANC which is
one of the reasons why | m here. It is actually a
letter fromny own district in which this building is
|ocated and this very facility is |ocated. Thi s

building would be a neighbor to this corridor so to
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speak or this business district.

The reason why I0m requesting that the
Board give us additional forbearance in hearing the
position of the full ANC is that in a previous
application there was a Zoning and Licensing position
that was taken for these very sane variances and
special exceptions supporting developnment on this
location in a very strong way. There were only two
abstentions at the Zoning and Licensing |evel.
Everyone else was in full support of the Applicant at
the tine, the prior Applicant.

The full ANC voted once agai n unani nously.

Then there was a subsequent unani nobus vote by your

owmn Board. Wth the new Applicant, | think there is
still support for the idea of this devel opnent
happeni ng, as being useful, as being beneficial to

this corridor which is in great need and deserves nuch
better developnent than it currently has. However ,
the Zoning and Licensing Conmttee net wth this
particul ar desi gn and unani nously opposed it.

The unani nous opposition by Zoning and
Licensing Commttee is not comon. Even a unani nous
position by ANC or Zoning and Licensing is not conmon.

But they unani nously took a position against it.

CHAl RPERSON &Rl FFI S: Do you know
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specifically the bullet point list of the issues they
t ook opposition of?

MR HALL: | think the primary issue
speaks to the aesthetics and the potential harmto the
busi ness corri dor. | donft think anyone argued that
this type of devel opnent and investnment in our city is
not warranted.

CHAI RPERSON  CRI FFI S: Let nme throw a
hypot hetical at you, M. Hall.

MR HALL: Sure.

CHAlI RPERSON R FFI S: If it went to the
full ANC and they opposed it and they wote their
letter of which of course they would need to outline
the zoning issues, where would our jurisdiction be in
fulfilling the ANC)s desire to oppose this if it was
based on the design? M point maybe nore directly is
we donrt have a lot of jurisdiction outside of the
pent house which we could play around with for a while
which is in our jurisdiction.

MR HALL: Right.

CHAI RPERSON GRIFFI'S: 1 0m not sure how we
get down to the rest of the building.

VR. HALL: Under st andi ng this IS
hotel /residential overl ay.

CHAlI RPERSON (Rl FFI S: Yes. I[t()s a nature
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overl ay.

MR HALL: And the concern that has been
expressed is that the prior design that was approved
was although still an office type facility, not hotel
or residential, had an aesthetic that gave that
feeling, a warmer, hotel/residential type feeling. It
was nore of an open building. It had the windows. It
had bal conies. It was not clearly an office building.

This is an incredible design but it is
clearly an office facility. Theres nothing hotel or
residential about it. The concern is that it would do
harm to the business corridor. W can see from that
harm why the aesthetic is a concern for the ANC at
| east the Zoni ng and Li censi ng.

Wile | feel that the ANC should have an
opportunity to weigh in on that potential harm this
ANC has taken positions before regarding the concern
for the aesthetic nature of Capitol H Il and the type
of buildings that are placed in the Capitol H Il area.
No one says that this is not a beautiful building,
but it seens nore appropriate for Gystal Gty and not

appropriate in the shadow of the nationis capital.

This is a very unique site. It has been
not ed. It is a site that is unlike any in the world
with the 50 foot sidewal ks beside it and your -- you
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can(it get anywhere. W are just very concerned about
making sure that we dont run into producing a
bui I di ng, al though not a bad design, but inappropriate
for this |ocation.

CHAI RPERSON Rl FFI S: | think thatrs an
excellent point. | think the Board can deliberate on
that. But let ne ask you a few things just to explore
your position.

MR HALL: Sure.

CHAlI RPERSON  GRI FFI S: First of all for
clarities sake, clearly there are experts on the
differing side that support this design and find it
appropriate for the area. I Cm sure you are aware of
t hat . My question to you though is in the area even
with the hotel/residential overlay yourre not | ooking
to the context of the hotels in order to inform the
design of this building. Are you? | guess directly
what designs of the hotels in this area do you |ike?

MR HALL: Wll quite frankly a lot of
these designs in the 601/602 particularly aren't in ny
per sonal opinion --

CHAI RPERSON GRI FFI'S:  Yourre tal king about
601 New Jersey, the new buil ding.

MR HALL: Yes. The new buildings arenrt
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CHAI RPERSON (Rl FFI S: But thats not a

hot el .

MR HALL: | under st and. | apol ogi ze.
The Hyatt Regency is not aesthetically as pleasing |
think as it could have been devel oped. | would not
argue that some of the things that have been put there
in the past are detrinmental along the sane |ines.
However, | donit think that(is a basis to continue in
that vein of putting nore buildings that |ook nore
like Crystal Gty around Capitol HIl.

CHAI RPERSON (Rl FFI S: Ckay. Good poi nt.
Board Menbers, any questions of M. Hall?

VI CE CHAlI RPERSON RENSHAW M. Hall, did
the architects visit with your Zoning and Licensing
Comm ttee?

MR HALL: Yes. For the Applicant?

VI CE CHAI RPERSON RENSHAW  Yes.

MR HALL: Yes they did.

VI CE CHAlI RPERSON RENSHAW Dd you bring
up these points with then? D d you have a discussion
of your feelings?

MR HALL: Yes. | would have to say that
I wote a letter, and | didnit submt it for this
record, personally to the President to the National

Association of Realtors before the Zoning and
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Licensing Committee neeting even happened because |
could see this thing happening. | want to see this
devel opnent happen, but | after a little bit of tine
know the general responses that we get from for
instance the Aesthetic Park Association was very
concerned with the type of aesthetic, a |l|ot of
residents who live in this area.

They net ny presentations as if | had to
say not hing. They didnCt respond. They didnit call
back. They didnt say let(s sit down and tal k. They
didnt acknow edge the ANC or the position of the
residents at all. Even realtors had witten letters
that | have received. Also | have seen witten
letters to the National Association of Realtors in
opposition. The very nmenbers of the NAR are opposed.

Its even the Capitol H Il Association of
Mer chant s. Il just read this very briefly. They
describe this as an inappropriate juxtaposition of
aesthetics in our neighborhood. Now I could never put
t oget her sonmething that sounds that great. But the
point is there is real opposition to this design not
only by every conm ssioner on the Zoning and Licensing
that was there, every resident which there are a
majority of residents that are on that Board, but also

sone associations that are in the area and are
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stakehol ders. There is real opposition by realtors in
t he nei ghbor hood. | think that has to be brought
forward and considered. This is not --

CHAlI RPERSON CRI FFI S: | think we need to
get fairly quickly to why hasnt that conme forward
now. Cearly welre not doing a popularity contest.

MR HALL: Right.

CHAI RPERSON GRI FFI'S:  Even though it would
seem to be with the anmobunt of letters that | put in
here. Wiy havenit we heard this before? Wiy arenct
the people here today? Wiy didnit the ANC briefly
neet or do a special neeting if a quorum couldnit be
net? Wen is it that you net? | mean, yourve known
about this for a substantial anount of tine.

MR HALL: Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

MR HALL: | think that during the period
that this has been a concern the majority of the
correspondence that | have seen and even ny own
personal correspondence has been directed toward the
NAR, toward the President inploring them to consider
our Vvoi ces. W re looking not to have a adversari al
relationship but to have a relationship where we
cooperate nmuch in the way that were currently

cooperating wth BBM
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W didnt want a repeat of that, so | saw
a nunber of stakeholders approach the NAR and its
President and various officers of its Board, M.
McDernott for one that | know of, and they net those
responses with very little concern for being a good
nei ghbor and for engaging us in a dial ogue. | think
this is something that should have been addressed
better to the Board of Zoning Adjustnents. But we
thought quite frankly that we would have gotten a
better response by now.

CHAI RPERSON GRI FFI S: A better response
fromthe NAR

MR HALL: Yes.

CHAI RPERSON GRI FFI S: Then why didnit the
ANC neet or do a special neeting and call a quorunf

MR HALL: There was little tinme to put
together the special neeting because of the |egal
requirenents of calling a special neeting, timng, et
cetera. | didnit want to say this but these are
vol unt eers. I nyself am a vol unteer. Itrs hard to
get themtogether on such short notice.

CHAl RPERSON GRI FFI'S: W know the feeling

VMR HALL: W did have a good nunber of
conm ssioners at the neeting where we failed to nmake a

qguorum W had a public nmeeting instead of a regul ar
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ANC neeting since we had lots of public there. Ve
offered the Applicant the opportunity to nake a
presentati on. | will say that | probably clouded
their opportunity by voicing ny opinion.

CHAl RPERSON GRI FFI'S:  About them

MR HALL: And they decided that they
would not present which | think they could have
presented to the community but they chose not to and
they left.

CHAl RPERSON GRI FFI S: Let me ask and |
appreciate this. W can only go so far with this.
Let nme just make a statement from the Boardis
perception. Cearly we take with all seriousness the
role that the ANC plays in our proceedi ngs. It is

di sappoi nting that we couldnt have full participation

t oday. | think we need to have a little bit of
di scussion, but | think you flushed out a lot of the
concern.

| can certainly relate to that. | can

imagine this design going to the community and
probably not being accepted imediately only because
of its newness, its differentness. Peopl e are going
to have different opinions. Then | think theres a
whol e side that would ook at it and be very excited

about it and see what was happeni ng.
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So | guess ny point is two fold. e is

ICm not sure that I0m prepared, and Il hear from ny
Board Menbers, to delay the hearing and postpone it
for the ANC to get a quorumand to submt the response
because what |[m hearing is it()s a basis of design.
Again, that goes to the critical piece of how mnuch
could the Board actually deliberate on the issues of
concer n.

Believe nme and | can say although I
probably shouldnit and I may try and get it off the
testinony, | can see applications that | conme in here
that | find are horrible designs and unless we can tie
it to our Zoning Regulations and give us jurisdiction
to actually look at it to try and change it then our
hands are essentially tied. So going to this
i mredi ate case --

MR HALL: The hei ght variance.

CHAl RPERSON CGRI FFI'S: wel | --

MR HALL: HR nornally.

CHAI RPERSON @RI FFI S: | understand that
except for the fact that and in your own testinony
today you said that the previous which is a simlar
hei ght was acceptable and yet this is not acceptable.
My point is | dontt know how we tie it just to the

design because this doesnt have a copper pentroof
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that |ooks as sone might think nore residential or
hot el - i ke. I Om not sure how we would deliberate on
t hat issue.

MR HALL: My understanding is that for
the height wvariance to be granted one of the
conditions is that the building would do no harm to
the area its in.

CHAI RPERSON GRI FFI'S:  Correct.

MR HALL: And the position that | think
that the ANC wll take 1is that this building
aesthetically does do that harm and thus the height
variance should not be granted which is purely a
zoni ng i ssue.

CHAl RPERSON GRIFFI'S:  Yes. It would be an
excel l ent discussion to have. |imsorry we can(t have
the full participation of the ANC. M/ question to you
woul d be as | inmagine that yourd be cross examned is
if this building was of four or five stories with this
sane articulation, sane nmaterials with the curtain
wal |, would it be objectionable.

MR HALL: I0d like the full ANC to weigh
in on that, but | think that it would probably stil
be objectionable quite frankly.

CHAlI RPERSON GRI FFI S: That doesnt go to

the height is where | think people would go.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96
MR HALL: Well, it does go to the height

not necessarily directly but that height and the
willingness of the community to allow for the height,
because the height of this building is going to inpact
its grandeur in the corridor. It[(is in how notable it
is in the corridor. That notability that was given by
virtue of an increase of height can augnment how
harnful the design is to the comunity.

The community has very great and serious
concerns, not only the residents but nenbers of the
NAR itself. Therels a nmenber of the NAR that sits on
the Zoning and Licensing Commttee who also wote a
letter to her own president who is a realtor.

CHAI RPERSON QRI FFI S: | under st and. But
you also understand for us the anecdotal there are
five, there are four against it. First of all, we
would need them all submtting so we can take on
substance of the points and go fromthere.

I know only a little bit about design, but
clearly its a fascinating thing. Its worth huge
di scussion because you can have very intelligent
peopl e on both sides of the sane issue. Again, | just
go to the point of IJmnot sure how far this Board can
take it. Let ne hear from other Board Menbers if

t herels any comments. Wiat we are |ooking at right
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now is there is a request to continue this in order
for the ANC to create a quorumin their public hearing
to take action on this.

MR QUN M. Chairman, may | be heard on
t hat request?

CHAl RPERSON (RI FFI'S:  Yes.

MR QU N Il think | would get an
opportunity to respond to that. First of all, we got
the letter the day of the hearing. That (s anot her
pr obl em The design issue is one that |m concerned
about, but legally, | nean, M. Hall, we work wth
them all the time on other cases in this case. But |
donit think that M. Hall as an ANC Single Menber
District Representative has the authority to request
on behalf of the full ANC a postponenent in the first
pl ace.

Secondly, we have contract provisions and
we can put our witnesses on. W need to nove forward

with this case. There are sone deadlines that we have

to meet. Third, there was no ANC report at all |ast
time in the record for this Boardis decision. If you
recall, there was a report fromthe Commttee but not

the ANC because there was al so the question of whether
the ANC should have the tine to put a report in. The

Board determned there was no need to. The action
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that M. Hall refers to about ANC 6A was subsequent to

t he Boardis grant of the case.

The next point is all the issues that
were tal king about here if we deal with design, it is
the choice of the proponent of the present owner of
the property. As long as we neet the tests as we
believe we have, then the Board needs to grant the
appl i cation. | think going to the ANC any further
delay is just beyond mny inagination.

W ve had the last three tines that welve
tried to go to this ANC they have not been able to get

a quorum That)s three straight nonths. Asi de from

the legal points involved and then | would like to
cone back, | think there are two points | want to
register. One is the legal position that we oppose

any request and the reasons |Irve just stated.
Secondly, | would like the opportunity to ask M. Hall
some questions about his testinmony, but thatis a
different issue | suppose.

CHAlI RPERSON QRI FFI S: | ndeed. Il give
you an opportunity and | should have. Do you have
questions of M. Hall now based on his testinony?
Then the Board can pick this up very quickly.

MR QUN Yes. I dont have nmany

guesti ons.
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CROSS EXAM NATI ON

BY MR QU N:

Q M. Hall, generally do you follow your
constituency that(s nost affected by a particular
pr oj ect ?

A | would say | do, yes. I think that all
of ny constituency are inpacted and affected by this
proj ect .

Q Have you reviewed the record to know of
the letters of support from abutting and confronting
properties and that there is no opposition from any
property that confronts or is in close proximty to
this building? Al are either in support, and | have
a list here which I can show you.

A Pl ease.

Q Il just read them to you. Geor get own
University, Hyatt Hotel, the Federal Trade Conmi ssion,
Holiday Inn, Hotel George, AE Capitol Associates which
is alimted partner of Hotel George, Washington Court
Hotel, Geen Hood Cohen which is 500 First Street,
Li ncol n Conmpany 440 First Street, Phoenix Park Hotel,
the Akorage (PH) Conpanies, Louie Dreyfuss and in
addition there are letters from Union Station
Redevel opnment, National Building Miseum and there are

other letters. They are all within your constituency
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if IDOmnot m staken.

A | agree. And | think a lot of those
organi zations previously supported the other design as
wel | .

Yes.

A One thing | would note about those letters
of support is they generally cone from business owners
and/or transient type organizations, places where
people are transient as opposed to residents. The
residents that | have been in contact with have not
given any support whatsoever to this devel opnent.

They are stakehol ders as wel | .

Q Wat is the closest resident that has
expressed --

A | live at 240 Parker Street.

Q How far away is that?

A | donrt know the exact how nmany feet or

mle, but itlis over near Union Station, right behind
Uni on Stati on.

MR QUN | donft have any other
guesti ons.

THE WTNESS: But even though | donit |ive
in the shadow of the building --

CHAI RPERSON CGRI FFI S: Actually M. Hall,

in cross examnation you just need to answer the
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guesti ons.

MR HALL: Ckay. | apol ogi ze. | just
wanted to make a note that this is not purely an
obj ection based on design. You asked ne to |ist sone
of them Then we went into a discussion of the design
as a very strong consideration. But even the DOT
support which was late and like ny letter cane today
unfortunately DOT' and sone of the issues that they
have raised could quite naturally be concerns of the
ANC as well as they are concerns here to the Board.

The full ANC should weigh in on all of
t hese issues. They <certainly could not have
considered some of these issues wthout a simlar
opportunity to review that docunentation. So |0m
really asking for the opportunity and it is a letter
purely fromnme. It is not aletter fromthe full ANC
| OJm asking for this to be granted for the benefit of
the full ANC, but I0m not speaking on behalf of the
full ANC.

CHAI RPERSON (Rl FFI S: And | think thatrs
under st andabl e.

MR HALL: Cxay.

CHAI RPERSON (Rl FFI S: | think the Board
fully appreciates, M. Hall, your concern in terns of
residents and D.C. folks that are here. In terns of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

our regulations whether rightly or wongly, we
acknow edge property owners.

I think the point is very well nmade that
the surrounding and adjacent property owners which in
fact it goes to how we establish party status in a
case as to how one would be uniquely or differently
affected if a relief was granted nmeaning who is going
to get harned the worst. Those are the people that
are adjacent to the property. Clearly we do have on
the record support fromthose property owners. | just
want to nake that point. | know ot her Board Menbers
have conments.

VI CE CHAI RPERSON RENSHAW Vell, M.
Chairman, | think M. Hall as the Single Menber
District Representative for that area is trying to do
his job in representing the citizens in his area.
That includes the residents also. VW have a
requirenment, M. Hall, whereby if you are presenting
sonmething before the Board and you are not the Chair
or the Vice Chair you cone wth a letter of
aut horization that states that you are shall we say
the sel ected one to nmake the comment before the Board.

However, in your ANC you donrt have the
| uxury of having a quorum So therefore that kind of

cl earance could not be given to you because you had no
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guorum at your nmeeting. So that presents yet another
difficulty. Wen is your next neeting?

MR HALL: The first Thursday of next
nmont h.

VI CE CHAI RPERSON RENSHAW  What guar ant ees

woul d there be that there woul d be a quorun?

MR HALL: I donit think anyone can
guarantee a quorum there. | think that in light of
the recent activity that I would work a |lot harder to

individually go to each of themif need be to attenpt
to get them there. There were extenuating
circunstances that | didnt note because | felt that
woul d be overly detailed regarding why we did not have
the quorumat the last neeting. | fully expected that
we would have had a quorum at the |ast neeting. But
t hose extenuating circunstances were conmunicated by
menbers of the board that evening.

CHAl RPERSON GRI FFI'S:  Okay. M. Hood.

COM SSI ONER HOOD: Thank  vyou, M.
Chairman. M. Hall, go back to the question M. Qin
was aski ng. | still dont wunderstand where your
nearest residence that you represent |ives. V& know
where you |ive. | want to know where your nearest
resi dents are.

MR HALL: Yes, sir. | believe therers
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one apartnent building in this entire business area.

COW SSI ONER HOOD: On what street?

MR HALL: | donit have a map on ne.

COW SSI ONER  HOOD: Its  behind Union
St ati on?

MR HALL: Iti)s adjacent to the Hotel

George. Itis on that strip.

CHAlI RPERSON GRI FFI'S: | ndeed.

COW SSI ONER  HOOD: Ckay. And you heard
| oud and clear fromthem

MR HALL: Well, | donit know specifically
which of them who live in that building attend or
frequent the nmeetings. So | canit verify that it has
been directly from them But | see ny position as
representing all of the residents that are in the
Single Menber District. That includes nore than just
those residents. | donft think that the harmis just
about who is given the nost harm

COW SSI ONER HOCD: | understand. | want
to speed this up. Let me go to ny question. Have you
had a Single Menber District nmeeting on this issue?
Regardl ess of the full ANC or whatever, have you had a
Single Menber District neeting?

MR HALL: Yes | have. M/ neetings are

the first Tuesdays of the nonth. Quite frankly people
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don(it really cone out to those neetings as well as
t hey probably shoul d.

COW SSI ONER  HOCOD: Let ne ask you this
guestion about 6A. I0m not trying to discredit the
ANC 6A because | do know it[(is a volunteer job. Have
you always had an issue getting a quorun? This 6A
unfortunately has a reputation of having sone
problens. So if this Board was to go in the direction
of even allowwing nore time for 6A what(is the
guarantee you wont cone back and tell us the sane
t hi ng? And |m going by previous things that have
happened.

MR HALL: | agree. | think that as a
menber and | amcurrently elected as the Treasurer, 6A

is one of the nobst troubled ANCs in the city.

However, werre still an ANC I still think they
deserve to be heard. | dont think that therefs any
guarantee that | cone back with a different outcone.

That | could not say because | could not speak for the
| evel of commtnent by sonme of the comm ssioners or
the circunstances in ny face.

| think at that point ny argunent woul d be
a |lot weaker. | probably wouldnit even present it. |
probably would just say werll go with whatever happens

at that point. But |1m asking for this forbearance
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and this opportunity.

COW SSI ONER  HOOD: Ri ght. | got you on
that, M. Hall. | can tell you that ny concern, M.
Chairman, is that | think that when we have ANCs cone
out we usually ask themto supply a letter. And this
goes in line with M. Quin. I think we just need to
be consistent. Wiet her we allow him sone additional
time, thatis up to the Board. But | think ANC should
have given us a letter letting us know that M. Hall
is comng out to represent them

| can tell you that we will definitely be
crucial in other cases on other ANC conmi ssions. I
just want to make sure that this Board is consistent
because it happened in Ward Five. | Om not taking up
for Wvard Five. W were across the board with them |
want us to be across the board with all the ANCs
t hroughout the city.

CHAl RPERSON GRIFFI'S:  So your point being
to be consistent then we would nove on with this.

COW SSI ONER HOOD:  Well, | would like to
hear fromthe regul ar BZA Board Menbers on that.

CHAI RPERSON GRI FFI'S:  You doniit want to be
t he troubl emaker.

COW SSI ONER HOOD: | donrt want to be the

t r oubl enmaker.
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CHAI RPERSON GRI FFI'S: | ndeed.

COW SSI ONER - HOCD: Il was fine with M.
Hal | mentioning the DOT submttal

CHAI RPERSON Rl FFI S: Yes. Ckay. Ms.
Renshaw. W really need to nove this on

VI CE CHAI RPERSON RENSHAW  Right. Again
M. Hood, | wanted to reinforce what | said before.
That is wthout a quorum M. Hall could not have
gotten an appropriate letter acknow edging that he
woul d be the one to speak before the Board.

CHAI RPERSON Rl FFI S: Exactly. M.
Zai dain, did you have sonet hi ng?

MEMBER ZAl DAl N: Not really to add. I
feel for M. Hall. Hers taking this up for his whole
entire ANC | appreciate him com ng down and facing
the fire on this. But it seens to nme werwve heard the
testinmony and we know the position. |Im not going to
speak to the DDOT issue because I mon M. Hoods side
on that one. It seens like it(is all ready to design.

Whether or not this building is a proper

design for Capitol HIl with all due respect to the

architect, |Im sure that could be debated by nmany
peopl e who are of architectural mnds. Itrs like this
whol e deal with the green rating. That really has

nothing to do with the variance to us. W have heard
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a lot of testinony and its certainly interesting and
enlightening to ne that really has nothing to do with
what were deliberating on.

It just seens to nme that the design is not
going to change. Wre not here to deliberate on the
desi gn changi ng. W have specific issues we have to
take up, so | donit see how we can address sonme of the
issues that M. Hall is bringing up especially when
the design is really dictated by the facade and the
treatnents related to that and not really even the
hei ght . | mean, it could be the sane height and a
di fferent design and maybe be acceptable to him

CHAI RPERSON GRI FFI'S: So you(re supportive
of conti nui ng.

MEMBER ZAIDAIN.  Yes. |[d say | am

CHAI RPERSON GRI FFI'S: And not del aying for

ANC acti on.

VI CE CHAlI RPERSON RENSHAW | donit think
its useful.

MEMBER ZAl DAI N: Yes. That[is what [[m
sayi ng.

VI CE CHAI RPERSON RENSHAW  You want to go
ahead.

MEMBER ZAIDAIN.  Yes. I[ve not heard any

testinony saying that there is a significant issue
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that could be resolved in a tinely nmanner on this
case. Furthernore, again not to get into the ANC
there but with the advertisenents and everything that
go along, a lot of ANCs get stuff here on tinme. |It[rs
a tough issue.

VI CE CHAI RPERSON RENSHAW However, we
note for the record that the ANC mailing was returned
to the BZA because the box was closed, no forwarding

address. So there is that difficulty in getting word

to them

CHAI RPERSON (Rl FFI S: There is the point
t hat ANC shoul d know about this. |[Is that correct?

VI CE CHAlI RPERSON RENSHAW M. Hall knew
about it.

MR HALL: That we didnt know about it?

CHAl RPERSON GRI FFI'S:  Ri ght.

MR HALL: | OJm not saying that. I Cm
saying what | received --

VI CE CHAI RPERSON RENSHAW  To pick up on
what M. Zaidain said, what do you think can be
resolved if you were to get a short delay in this, in
ot her words a continuance?

MEMBER ZAI DAIN.  That(s a good point. Do
you think if a delay was given the position would

change?
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MR HALL: Wll, of +the nanes noted

against this application there are four out of roughly

ten to 12 nenbers of the Zoning and Licensing were ANC

including nyself. |mnot sure what they are for. W
are against it for a nunber of reasons. M. Ferrell
was the chair of that Zoning and Licensing. He was

supposed to forward a letter from Zoning and
Li censi ng. But | canit speak for the position of
ot her conmi ssi oners.

I just think a nunber of them havenit had
an opportunity to weigh in on this particular design
but are concerned. ICve spoken with them directly.
One other <concern | bring forth is there is a
dangerous potential precedent at least in the mnd of
the community wth the bait and switch type of
scenario. Imnot saying that is what this is because
there are a lot of other circunstances why the
original design that they approved and that they
supported vehenently is not what is going to happen.

MEMBER ZAIDAIN: | donft understand that.

It)s because of what was approved originally and that
this is different.

MR HALL: Ri ght. The last application
was approved in totality; design, other variances,

structural differences. It was approved as a conplete
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package. Part of the basis for an approval today is
that those variances have already been granted.
Theyrve already been brought forth and secured by the

CHAl RPERSON GRIFFI'S:  Let me just stop you

M. Hall. This Board had a very big concern with that
al so. In fact, there was talk about this being a
nmodi fication to our past approval. | think welve

proven today clearly that we have not based this case
on the previous order. | think this Board first of
all has read absolutely everything, has had different
guestions and different investigations. W have taken
this as a stand al one application.

I think they have nade their case and
per haps positively made their case for this
appl i cation. | dontt think that this Board even
entertained the fact that this had anything to do with
the previous approval outside of we dont need a |ot
of site description because weve been through it
al r eady. | do want to put that to rest because |
think it would be a concern for the community to think
you can propose this one building and then just switch
it around and nake it totally different. There it is.

MEMBER ZAl DAl N: Vell, but on that sane

line, its ny understanding and Corporation Counsel
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can correct nme that with this design, and when | say
design I0m talking about the facade treatnent and
everything, if they would have nmet the matter of right
for height and risk structures but then canme in under
the FAR and whatever the other variance was in the
previous order they could have gotten a permt w thout
com ng back before us.

CHAl RPERSON GRIFFI'S: Wl l, | donit know.

SECRETARY PRU TT: Actual ly M. Zaidain,
we did talk about it a great deal. Yourld have to
apply for a building permt wthin six nonths. You
did not, so therefore --

CHAI RPERSON GRI FFI'S:  The order | apsed.

MEMBER ZAIDAIN. R ght. But theoretically
the design could have changed to this type of design
as long as they would have net the previous order.
They would have gotten the permt if it was wthin
that six nonth tinmefrane. Correct?

SECRETARY PRU TT: Correct. Wthin the
si x nonths.

MEMBER ZAl DAl N That just shows that
design is out of our jurisdiction when it conmes to
t hese orders.

CHAl RPERSON GRI FFI'S:  Somewhat, yes.

MEMBER ZAIDAIN: Well, in this case it is.
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CHAI RPERSON GRI FFI'S: R ght.

MR HALL: Al Iom saying is that the
support that the comunity lent to the previous
application which incorporated the concern about the
desi gn, about the pedestrian experience, about the
tree scapeing, elenents of that design that they bring
forward and that welre concerned about. | donft think
its ever good to think that even though it may not be
in the program of this organization to say that those
concerns should be cast aside at any point because
they do inpact not only that corridor but the
residents who are close to it and are stakeholders
t here.

CHAlI RPERSON CGRI FFI S: | absolutely agree.

| think itrogs of great inportance to this Board.
Let s answer the first question if Corporation Counsel
can. That is to establish the fact that M. Hall does
in fact have the authority to cone and ask for a
conti nuance.

M5. MONROE: M. Chairman, no he does not.

He does not have any authorization fromthe full ANC
whi ch he woul d need to present.

CHAI RPERSON GRIFFI'S: kay. Wll, we have
a particular situation here. | think with all the

wei ght that we can tal k about whether the Board takes
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it on its own independent thought of needing an ANC
report or action on this in order for wus to
substantiate the record for our own deliberation or
are we able to have deliberations on this noting the
personal testinony of M. Hall and the issues that are
brought up. Can this Board actually address those in
context wwth the entire record? Let ne hear.

COW SSI ONER HOCD: M. Chairman, |[mj ust
throwing this out here. | think you have your regul ar
nonthly neeting on the first Tuesday of every --

MR HALL: Thursday.

COW SSI ONER - HOOD: Ch, itrs the first
Thursday. Notwi thstanding that M. Hall does not have
aut horization from the ANC and |Im not sure M. Qin
has asked for this decision and | don't want to get
into that. M question | guess goes to M. Qin. Two
weeks, would that rmake or break you in this case?

MR QU N | think it would break us for
the foll owi ng reasons.

COW SSI ONER HOCD:  Two weeks?

MR QU N What happens is on Novenber 5
the next board of directors neeting starts. That [1s
the board of directors neeting that would determ ne,
and | can ask M. Rosenthal to testify on that point,

but ny understanding is in order to have the approva
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to proceed theres a contract that says, talking about
the bait, you have to fish or cut bait by Decenber 1.
In order to do that, the only neeting of the board of

directors is Novenber 5. So we need a decision if at
all possible prior to Novenber 5. | can call M.
Rosenthal to tal k about that.

COW SSI ONER HOOD: Let ne just say this,
M. Quin. So you cane in here this norning, |im not
going to use the word assumng but | guess | wll
assum ng that you were going to get a bench decision
on this case.

MR QU N No. | never assune that, M.
Hood. Wiat | did assunme is that we had been to the
ANC back on Septenber 11. There had been no notion to
post pone or anything. | am now faced with it this
norning for the first tine. I think thats not
appropri at e. W have had all our wtnesses here.
W ve done everything welre supposed to do. Not i ce
has been advertised properly. I think wellve nade our
case. So we would ask the Board to decide the case as
it feels it should as expeditiously as possible. e
wll have to live with that.

COMM SSI ONER HOOD: Ckay. Notwi t hst andi ng
all that, so again if this Board nade their decision

on the 5th which they nornmally they doniit do a whole
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| ot of bench decisions --

CHAlI RPERSON  CRI FFI S: They do but go
ahead.

COMM SSI ONER - HOOD: h, I Om  being
corrected. Maybe they do. |17 mnot here.

MR QU N The last case was a bench
decision on this particular matter.

CHAl RPERSON GRI FFI'S:  Right.

MR QU N The ANC had not submtted a
report. There had been a report by M. Hall fromthe
Li censing and Zoning Conmttee, but there was no ANC
report the last time on the sanme case, the sane
variances. The Board did not feel that was essential.

COW SSI ONER HOOD:  kay.

MR HALL: There was a letter that was
submtted for the record from ne.

COW SSI ONER  HOOD: M. Chairman, |0l
just see where the discussion goes and Il go wth
t hat .

MEMBER ETHERLY: M. Chair, if I my, I
think welve been incredibly accombdating on this
particular line of questioning for sone tinme now I
think GCounsel for the Applicant and Corporation
Counsel has hit the key issue here which is clearly

our procedures, our rules, as unfortunate as they may
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be in this particular instance, M. Hall, are set
forth very clearly what we need in order to provide
great weight to an ANC deci si on.

Cearly weire |acking the authorization at
this particular juncture for you to speak on behal f of
the ANC. | think that creates an issue as to whether
or not M. Hallrs request can be treated as a notion.
| think very clearly it cannot. | believe the Board
once again has been very generous in terns of
exploring this issue and | think that was appropriate
for us to do so because as the Chairman said the ANC
its menbers, its voice, especially its comm ssioners
shoul d be heard at every opportunity.

Itrs a difficult matter that we donfit have
perhaps as nmuch detail as would be ideal to really
flush out where the ANC concerns are comng from But
in the absence of the authorization issue and the
absence of any clear indication that we would have a
gquorum at the follow ng ANC neeting and all respect to
ny colleague M. Hood, | think it would be unfair to
prejudice this Applicant. O course the Applicant has
the right to request a bench decision, a sumary
decision as would any Applicant when they present
bef ore this Board.

I just think it would be unfair, M.
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Chairman, to further inconvenience this Applicant
especially out of the fact that welwve had testinony to
the fact that extensive efforts have been nade to
reach out to the ANC. | think ITve heard M. Hall say
a nunber of times that while perhaps there may have
been sone difficulty in dealing with the ower of the
property there have been opportunities to engage with
Counsel and talk about sonme of your concerns wth
regard to the design

M. Chairman, Id be prepared to nove
forward. | dont think this would require a vote in

this instance because it(Js not a notion being brought

forward by a party. Id be prepared to nove forward
t oday.

CHAl RPERSON CGRIFFI'S:  Good. | think those
are excellent points. M. Hall, it cant be said

enough how seriously we take the ANC and its
participation and its representation in the community,
but I would urge this Board to nove ahead today. I
think werve had the articulation of an awful |ot of
points that we can deliberate on. So if there are no
obj ections, we can nove into testinony.

VI CE CHAI RPERSON RENSHAW | just want to
register a bit of caution because | do feel that

sonmetines ANCs are handicapped one way or another.
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Wen a commssioner cones before the Board and
expresses an opinion that the comm ssioner feels for
the good of the ANC, for the good of his or her Single
Menber District, a short delay is necessary in order
to get comments that perhaps the Board mght reflect
on to the Board and we should take that into
consi derati on.

Were not tal king about a huge anount of
tinme. | understand what M. Qin said about a board
neeting on Novenber 5 but also M. Hood brought out
the point that it seemed to M. Hood and to us that a
bench decision is what was going to be requested and
therefore clearance for your board neeting on the 5th.
Then we have M. Hall who was putting up a little
stop sign here and saying wait a mnute the comunity
unfortunately has not been able to weigh in on this
for a lot of reasons.

W went through the discussion. It was a
heal t hy discussion at that. But | donft see why when
M. Hallos ANC is going to be neeting on the 7th we
cannot accommodate and just ask for a report. Again,
M. Hall may cone back to us and say there was no
quor um

CHAlI RPERSON GRI FFI S: Ri ght. Ms. Renshaw

I think --
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VI CE CHAI RPERSON RENSHAW  But | do feel

that it is best for the community to have its say
heard by the Board.

CHAlI RPERSON R FFI S: O the ANC M.

Zai dai n.

VI CE CHAI RPERSON RENSHAW Through the
ANC.

CHAI RPERSON GRI FFI'S: Any opi ni on?

MVEMBER ZAl DAI N: | kind of disclosed ny
opi ni on. | would pretty much associate nyself wth
M. Etherly.

CHAI RPERSON Rl FFI S: That s fine. I
think we need to weigh the risks here. If the Board

feels that we actually donit have enough information

to continue on this, then | would have that opinion
succinctly stated. | think we do. I think all the
issues are before us and | think we can nove ahead

even Wt hout the ANC

W need to weigh the reality of whether
they can pull together a special neeting within the
week in order for a week of response. | just donrt
see that happening. | dont see us needing to delay
our schedule even further in terns of setting this for
decision naking or extending it into the afternoon

hour which it is now So if there is no objection, |
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woul d go to testinmony of support.

COW SSI ONER - HOOD: | think | need to
clarify. I believe ny colleague sitting next to ne,
Board Menber Etherly obviously didn't understand what
I was saying. |I0m not in agreeance of holding up for
the ANC. M point was sinply that normally we nmake --
at the public neetings which is the first Tuesday of
t he nont h.

CHAI RPERSON GRI FFI'S: | ndeed.

COW SSI ONER HOOD: I Om not sayi ng we hel d
it up for the ANC because we didnt. But if you left
the record open, naybe we could take sonething in.

CHAI RPERSON GRI FFI'S: R ght.

COMM SSI ONER - HOOD: Let nme finish. It
goes back to ny point. M. Qin cane in here under
t he assunption of a bench decision. Imready to nove

forward any way.

CHAI RPERSON  (RI FFI S: Ri ght. | don(t
think itrs a bad assunption by an Applicant to cone in
with a full subm ssion and no opposition. This Board
usually sets for decision nmaking cases that need

suppl enental information, that nmay be contested, that

will take a longer deliberative tinme which we nmay be
running out of today anyway. However, | would
strongly urge and | think we should nove on to the
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t esti nony.

Again, it goes to the fact that welive been
in this situation before even when the ANC was in fact
in support. Wth our previous application of this
site, we were in the sane situation. | wll say this
and hopefully this will be the last word, M. Hall, we

appreci ate your participation here.

| think you have voiced sone pertinent and
important issues that the Board wll deliberate on
whether its officially ANC position or not. W took
you out of order in ternms of giving testinony in
opposition is what we can succinctly say. Wth that,
t hank you. You can return to your seat.

MR HALL: Thank you.

CHAl RPERSON Rl FFI S: Let ne understand
how many people are comng forward to give ora
testinony in support of this today at the 12:10 hour?

SECRETARY PRUI TT: M. Chair, before you
go forward, | just wanted to note for the record we
did get a letter fromthe Park Service in support of

this application.

CHAI RPERSON GRI FFI S: Good. | see. Itis
Exhi bit 77. Very well. Let s go. W need to have
the first four people. [0l explain, IOm going to
pull up an extra chair here. | want five people here
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at the table. Well start and go down the row

Wo are the first five volunteers?

Pl ease, you just need to cone forward. | dont have a
list or an order or anything of that sort. There are
two inportant things that | want to say in regard to

giving testinmony either in opposition or in support.
W are only hearing testinony in support at this tine.

First, persons giving testinony are
limted to three mnutes. There are clocks on either
side that wll tine you. Secondly, if you have
submtted a witten statenent, it would be inportant
for you to tell us that at the beginning. You can
al so just very quickly highlight it which Im sure you
are all aware of you have three m nutes but you donrt
absolutely need to wuse it. As | said in the
begi nning, | need your name and also your address in
your introduction. So I wll start on ny right. Good
afternoon, sir.

MR MCNEI LL: Good afternoon, Boar d
Menbers and Chair man. My name is Mac McNeill. | am
the Ceneral Manager and a resident at the Wshington
Court Hotel. | think Ifmthe only resident, ny wfe,
nysel f and two beagles that overlook the site where we
live.

CHAI RPERSON (Rl FFI S: Are those voting
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beagl es?

(Laughter.)

MR MCNEI LL: No. One thing that hasnrit
been nentioned a lot is the current state of the site.
Wve been with the property at 525 New Jersey for
the last 13 years and seen it decline through those
years w th abandoned and deteriorating buildings and
now an abandoned gas stati on. It has really becone a
site that is prone to crime, vagrancy, and drug
activity.

W |look at this as an opportunity for a
vast i mpr ovenent in the neighborhood for t he
residents, for the businesses and for the city and
economcally. W are in strong support and hope that
the Board wll ||ook positively on approval of the
vari ances requested.

The one other point | wanted to make is
that there has been reference nmade to the previous
design. M only comment is at least as far as | know,
and I'm not a conmercial real estate expert, therels
never been any real solid proof that the design could
have financially supported. So 10l close ny
testinony with that.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. MCPHERSON CGood afternoon. M/ nane
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is Laura MPherson. | reside at 2032 Bel nont Road,

NNW 10m an enployee of NAR the realtors. | support
the project for a nunber of reasons. IOm a
| egislative representative for the organi zation. As
such, | frequent that area and agree with the previous
testinony on the wunsafeness of the area as it
currently is.

| think the building wll solidify the
nei ghborhood a little bit nore particularly with the
retail space comng to the area. I would think that
the people who are there now whether they are
residents or on the conmercial properties they utilize
that space and will frequent the Starbucks or whatever
the retail space m ght be.

In addition and responding to M. Hall, |
donit know if his concern was the area being too
comercial and not enough residential but if you | ook
at the downtown area around the NIC center therels a
nunber of comer ci al spaces I ntertw ned with
apartnments. So to nme it doesnt seem to matter.
There seens to be a good mx going on downtown. I
don(t see where this would deter that in any way.
Thank you.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.

And you both have letters of support submtted.
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MR M LLER Good afternoon conmm Sssion.

My name is Edward MIler. | live at 1317 Constitution
Avenue. I have sent in a letter of support for the
proj ect . ITve been a voting nenber of Ward Six for
al nost 20 years now. | think in nmost of that tine

that property there, and iti()s an area that I[ve gone
to sone of the businesses around there often, | would
consider it kind of a blighted area.

| think that with all the testinony today
that werve heard financially this is the kind of
design thatis going to need to go there. | would
support it and echo the previous testinony here that
what (s being |ooked at here is much better than what
we have now. | just dont see that it(s going to get
developed in the next 20 years that | hope to live
here if we dont nove forward now with soneone whors
willing to take the financial risk of putting this
together. | thank you for your consideration.

CHAI RPERSON GRI FFI'S:  Thank you, sir.

MR WATKINS: Good afternoon, Chairnman and
ot her Board Menbers. M/ name is Curtis Watkins. I
operate an organi zation called East Capitol Center for
Change which is located at 5901 Dix Street, N E.

| conme here today to strongly endorse the

building of this structure for several reasons. The
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things that we do are job training, after school

progranms, and we do crine reduction prograns. Wat we
attenpt to do is take young people and give them
opportunities to change their lives by being positive
forces within the community.

In 2000, we were awarded HUDJIs best
practice for our apprenticeship program Knowi ng this
community as | do, this particular area at night has a
| ot of negative things going on. Theres a lot of
drug trafficking and everything. Wat | look at this
structure as is an icon that can change the scope of
that comunity and be a positive image for young
peopl e especially if some of our apprenticeship people
are participating in the <construction of this
facility.

CHAI RPERSON (Rl FFI S: CGood note. Verl |

let that sink in for a nonent before | nove on to the

next. Very well. Thank you very nuch.

MR SEBREE: M. Chairman, | am John
Sebr ee. Il live at 927 Qincy Street, N W | did
submt a letter for the record as well. | Ove been

with the National Association of Realtors for 12
years. Wen | started there, we were at 777 14th
Street. We[re now at 700 11th Street. \We[re noving

closer to the HIIl which nakes ne very happy because |
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spend ny days there.

Wen | talk to ny friends who work around
that area especially at the Hall of States and other
pl aces close by, theyrre very excited. Theyrwve read
that this building mght be comng. They ask nme lots
of questions. They want to know that therefs nore
retail space. They want to know that there are going
to be nore great restaurants.

So Im very proud of the fact that the
National Association of Realtors is making the
statenent that they are about choosing the site and
going to the HIl and putting together such a
wonder ful project. Even though the greenness of the
buil ding doesnt nean a lot or make a big difference
to your decision today, iti(is really exciting as you
said to see this kind of commitnent and what thatrs
going to do for the future of building in the District
of Col unbi a.

I would also say that just being in that
nei ghborhood as Curtis and so nany others have said if
you drive by it now which ICmin taxis nost everyday |
go by that space and | see this blighted property.
Weire working with Congress and other governnent
agencies to try and enhance areas just like that.

Were making this conmtnment now to do just that. I
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think itgs going to be wonderful for the people of
that Ward but also for the people of all of Washington
D. C

CHAI RPERSON GRI FFI S: Good. Thank you
very nmuch. W often have testinony that says this |ot
is so blighted we just want anything, but | think it
has particular relevancy today in that how difficult
this site is to devel op. The record shows that it[s
been under devel oped for nany years.

So thatrs what essentially yourre going to
in terms of noving ahead wth this and really
supporting in terns of getting a devel opnent done, not
just any devel opnent. Actually its also in support
of this. | think Ive heard that from all of you.
Board Menbers, questions?

MEMBER ETHERLY: No questi ons.

CHAl RPERSON  GRI FFI S: Very well. Any
cross examnation of the testinony today? No cross
exam nati on. I think you very nuch. Let us get the

next four or five up. Good afternoon.

MR MAHEADY: CGood afternoon. I Cm Joe
Maheady. [0m with NAR | reside at 2711 O dway
Street in the District. Ima 12 year enployee of NAR

with a 23 year residence in the District of Colunbia.

IOmin very big support of DDC. | think it(s a great
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place to live and work.

ICm very proud of NAR for deciding to
build our D.C. headquarters in the District. W could
have gone el sewhere and we chose not to. I d al so
like to speak to the green building aspects of the
bui I di ng. [m an Environnental Policy Analyst wth
NAR. Imvery aware of how inportant energy is. |It(s
a national issue.

| agree with the expert testinony that was
presented that this building is a nodel of what
commercial buildings will ook like in the future. I
t hi nk NAR shoul d be recognized for their |eadership in
attenpting to build this kind of building. | woul d
hope that the District of Colunbia would enbrace NAR
for making that effort. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you.

MR MOLINARO Good afternoon. |I1m Joseph

Molinaro. | live at 1201 O Street, NW in the Logan
G rcl e nei ghborhood. | also have submtted a letter
in support of this project. | think this anmount of

commtnent by NAR where | work is sonething |I0m very
proud of. As a D strict resident, | think this
building would be a great contribution to the
District.

In 1976 when | graduated from Catholic
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University, ny first job was at the Hyatt Regency

Hotel on New Jersey Avenue next door, so |[m very
famliar with the neighborhood and also famliar with
the fact that this neighborhood has not really
i mproved and grown as nuch as it shoul d. | think a
project of this quality and a project that brings as
much street |ife as this would wll be a great
addition to that nei ghborhood. Thank you.

CHAI RPERSON GRI FFI S: Cood. Thank vyou

very nuch.

MB. FRENCH: Cood afternoon. My nanme is
Desiree French. | live at 1327 Jefferson Street, N W
in 16th Street Heights in Washington, D.C. | am also
an enployee of NAR | have lived on and off in the

District of Colunmbia since the 1980s, this last tine
for 12 years.

I think back to ny days as a reporter when
I worked here. | would have to go up On the H Il
sonetimes and how sone of the areas particularly the
New Jersey area site where NAR is proposing to build
this building was pretty blighted as weve heard
stated here today. I look around the city overall
from the time | lived here back in the [80s and
conparing it to today and |Irve seen trenendous

progress made downtown wth residential as well as
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conmer ci al bui | di ngs.

I[ts just nmade a trenendous difference
wal king in the city and feeling like this is a
downtown area thatrs vibrant. So | coment NAR for
its efforts to help the District of Colunbia with a
progressive devel opment in what we hope will be a nice
site in the future. | did as well submt a letter for
this project.

CHAlI RPERSON GRI FFI S: | ndeed.  Thank you
Ms. French. Your subm ssion is Exhibit 76.

M5. JOHNSON: Good afternoon. M/ nane is

Li nda Johnson. | am a resident at 1530 16th Street,
N. W | have lived in D.C. for six years. | also
submtted a comment letter for the record. | am an

enpl oyee of NAR

Basically | support this project. I
conmmend ny enployer for stepping up to the plate and
agreeing to develop this site which is currently

blighted nmaking it a trenmendous attraction for retail

for residents, and for workers who will be working in
an area near the Capitol. | think itos a great
pr oj ect. | think it deserves your full attention and
your approval. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very much

MB. RESN CK: M. Chairman and Board

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

133

Menbers, ny nane is Naomi Resnick. | have submtted a
letter to you. |Irve been living in Washington for 50
years now. | arrived here in 1953. The first thing

that caught ny attention was when | cane out of Union
Station and | ooked at the area | said oh nmy goodness |
shoul d go back to New York. It really scared ne.

CHAI RPERSON (RI FFI'S:  Sonme of us have had
that feeling.

M5. RESNICK: | kept that in mnd. | got
in my cab and went to the hotel that was assigned to
me at that tine. I ve been coming back to the area
rather frequently. | still feel itris a very blighted

area and very bad for people comng to the nationis

capital to see an area |ooking that way. | believe ny
enpl oyers are really t aki ng gr eat st eps in
constructing this new buil ding. It would be a big

asset to the area. Thank you.

CHAl RPERSON (RI FFI'S:  Thank you very nuch.
Board Menbers, any questions of the testinony you
just heard? Any cross exam nation? W thank you all
very nmuch for your participation. It does nean a
great deal and we have read all your letters. Qhers?
| s anyone else here, noting the people comng up, to
give testinony today either in support or in

opposi tion? Wy dont you cone up, Sir?
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MR GABANY: I n support?

CHAlI RPERSON GRI FFI S: Ei ther support or
opposition. Anybody el se giving testinony. | assume
by that you are giving testinony in opposition. l's
t hat correct?

MR GABANY: Yes.

CHAI RPERSON Rl FFI S: Good. So we wll
start here on the right wth you, sir.

MR CHAPI N M/ nane is WIIliam Chapin.
IDm an architect. I live at 165 Neptune Avenue,
O nond Beach, Florida. However, recently | was
president of the American Institute of Architects and
for that reason spent a great deal of time on New York
Avenue, N W

I am the architectural consultant to the
NAR in the process of selecting the architect. I
effectively adm nistered the jury. Havi ng been that
close to the process, | <can speak | think quite
i nformably about what an extraordinary commtnent the
NAR has nmade to making sure this is the best building
they could possibly build on this site. They have
brought forward sone absolutely gifted architects who
did i nspired work.

M. @nd | think has come up wth

sonmet hing that may very well register over tinme as one
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of the really great buildings of Washington, D.C It

goes well beyond just being very good. | Om very
pl eased to have been involved in this. | think
Washington is very lucky to have the opportunity to
have this building be built inits mdst.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
sir. Your reference to New York Avenue is where the
headquarters of that is.

MR CHAPIN: Thats correct.

CHAI RPERSON GRI FFI'S:  Very good.

MR, CHAPIN. A previous enpl oyer.

CHAI RPERSON &R FFI S: I's there a
continuing involvement with the jury in terns of the
desi gn devel opnent ?

VR. CHAPI N: Vel |, ny conti nui ng
i nvol venrent would be to informally nonitor the
progress as the building goes through its design
pr ocess. They have suggested they would like to be
sure that the quality of the design as submtted be
converted into a building. Thats their conm tnent
which | think is a very serious one and obviously is
being very carefully and very appropriately followed
through by the architects as they go forward into the
wor ki ng dr awi ngs.

CHAl RPERSON Rl FFI S: Excellent. So there
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is sone representative from the future owner and
devel oper in terns of the design devel opment process.

MR CHAPIN  CQuite.

CHAI RPERSON GRI FFI'S: Thank you very much.
Let me go to ny far left.

MR DENN S: Good afternoon. M/ nane is
Patrick Dennis. | live at 1259 F Street, NE I|IIma
brand new resident to Washington, D. C | just bought
a home in May. Wen | was naking a decision to nove
to Washington, | took ny daughters counsel. I have
two grown daughters. W decided that after the attack
on the Pentagon and all the activity wth the
terrorists we gave it a lot of serious consideration
when it was ny decision to nove to Washi ngton.

They said what can you do, you know you
want to go but where can you |live where you woul d feel

the best about being in Washi ngton. After a lot of

consi deration, we decided | would buy a house on
Capitol HII. 1 wanted to nake that statenent because
| wanted to show nmy conmtment to them that | wasnfit

afrai d. I m very proud that ny enployer who happens
to be the National Association of Realtors feels the
sane way.

They are making a big statement of

conmtnment to say that this is the place to be, not to
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be afraid. Its a good place to conmt, a good place
to work, a good place to live. |0mproud of them

CHAI RPERSON GRI FFI S: CGood. Thank vyou
very much. | actually applaud you for your decision
and you are safer in the city.

MR GABANY: Good afternoon. M/ nane is
Rob Gabany. M/ address is 31 Delaware Avenue, S. W

I0m currently the Executive Drector of CHAVMPS which

is the Capitol H Il Association of Merchants and
Professionals. | thank you for the opportunity to be
her e.

In front of you is a letter that was
prepared by the Chair of our Economc Devel opnent
Conmttee, Harry Schni pper. Il just go over sone
comments in the sane spirit of M. Schnipperiis letter.

You mentioned the word firony] a few mnutes ago in
context of the fellow who was supposed to be here
answering questions about traffic but could not
probably for a good reason given what happened this
nor ni ng.

Its also ironic that last July we were
here approving another devel opnent plan for the sane
spot. The Board that time unaninously and
enthusiastically approved the plan and offered many

praises to the developer at that tine for his
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visionary project and also urban planning in general,

not just of that building but how we saw it in the

context of the whole neighborhood. | believe this is
an awesone buil di ng. | applaud the architect. ItOs
qui te grand.

Qur concern as M. Hall has expressed is
in the context where it will be |located so close to
the Capitol and Capitol H Il were just not quite sure
if itr)s the proper structure or design. So I[m nostly
tal ki ng about aesthetics here. | nention that despite
the inhibition that Pierre LIEnfant who | think
synbolically if you want to annex Virginia again and
bring Rosslyn or Gystal Cty right near the Capitol
Bui I ding then we would have his vision. Oherw se, we
donit see it that way.

So that is nostly our reason. W see it
as a promse position that needs a carefully planned
bui | di ng. Also | had a question. It was nentioned
that this plan was brought up |ast May. Here it is
only but six nonths later and a new vision, a new
bui I di ng has been designed and ready to go in a matter
of five or six nonths.

So before | nention that wthout this
building here the spot would be enpty but with the

current owner of the property has nore use for it.
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I0m not sure if you asked that question. The | ady
menti oned before that when she came into D.C. from
Union Station she thought it was |ike New York City.
It sonmeone saw this building on Capitol H Il would
they think theyrre in Boston, New York or Berlin and
not \Washi ngton, D.C.

Evidently sonebody said he cones here by
taxis. W want sonething that would increase
pedestrian uses, not people using taxis back and
forth. Thats the whole idea. Thank you very mnuch.

CHAl RPERSON GRI FFI'S:  Excel lent points. |
t hank you very much. Board Menbers, questions?

VI CE CHAl RPERSON RENSHAW M. Gabany,
what is the size of your organization?

MR GABANY: W have 330 nenbers.

VI CE CHAl RPERSON RENSHAW 330 and they
have voted on --

MR GABANY: They have not voted. No,
majlam The Econom c Devel opnent Commttee and the
Planning and Zoning Committee expressed these
concerns, so this is not the opinion of the full
menber shi p. As a matter of fact, sone nenbers here
have spoken in favor of the project.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAl RPERSON @R FFI S; The letter also
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states that CHAMPS continues to endorse the project
designed by M. Hel man. I note that because it[is
actually bolded in your letter.

MR GABANY: Yes. W were here last July
in support of the hearings for the variances.

CHAlI RPERSON GRI FFI'S: | ndeed.

MR GABANY: W also nentioned the
projects into our business quarterly. So we have a
hi story here of supporting that project.

CHAlI RPERSON GRI FFI'S:  Good.

VR, GABANY: W saw it as nore Capitol
HI1l 1ike.

CHAI RPERSON Rl FFI S: Ckay. That(s the
i mportance of that nessage to us. Its the context
and how the architecture fits into the context of
Capitol H Il and thats your view, not that we would
pul | back and say we wll only support M. Helnmanis
devel opnent. Thatris not what yourre asking this Board

to do. Cearly yourd understand that we coul dnit do

t hat .

MR GABANY: Correct.

CHAI RPERSON GRIFFI'S: Al right. So welre
| ooki ng at context. G her questions? Questions from

t he Applicant?

MR QU N No questions.
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CHAI RPERSON GRI FFI S: Very well. Thank

you very nuch. Anyone el se? Last opportunity for
testinony today either in support or in opposition.
As the recorder is comng up, | need to nention that
clearly if you have given today and haven'it filled out
two witness cards those need to be filled out before
you leave in order to have an official record. They
woul d go to the recorder who sits on ny right.

Very wel | then. | woul d suggest although
| hate to do it, welre going to take five mnutes and
let you conpose a closing statenment and renmarks.
Were going to conme back for that. W will then go
straight into our two other norning cases. So |
appreciate everyonels patience that are here for
nor ni ng cases. W will be back wthin seven to ten
mnutes. Of the record.

(Wher eupon, the foregoing matter went off

the record at 12:34 p.m and went back on

the record at 12:46 p.m)

CHAI RPERSON GRIFFIS: On the record. Very
well. Wen you are ready, M. Quin.

MR QU N Thank you, M. Chairman and
Menbers of the Board. Because of the conpl et eness of
the testinony and the evidence of the record, there

are obviously no nore questions of our wtnesses. So
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what | would like to do is just make a closing
st at enent .

Let nme start by saying | never assune a
bench decision fromthis Board. In fact, rarely do I
even ask for them unless | know that the evidence is
all in and it(s appropriate. Therels a big difference

between a bench decision and a summary order let ne

say. This case nmay be a bench decision. It mght be
an order. | have a few other things to suggest why it
m ght be appropriate today. If itos not, you al

obviously have the discretion to decide it whenever
you want to decide it within reason

But here |1 think we have a really
conpel | i ng case. The record is extremely conplete.
Qur pre-hearing statenent was very detailed on each
and every point of the relief and the areas that welre
seeking relief in, nanely the four variances and the
speci al exception. There is very strong support from
the Ofice of Planning as you have heard and as you
have read. You are required by case law to give that
agency strong wei ght.

There’s support from the National Park
Service, perhaps the nost affected agency, federal or
District. Theres support from the property owners

that surround the site which we nade a big point of
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because that is the context. |If they felt that it was
out of context, they would not be witing the letters.
They are the nost affected. They relate directly to
the site. They look at the site daily, nightly,
norning. They like this building.

Therer's a lot of other support in the
record which you all have seen. In ny opinion,

there’s no probative opposition to the variance relief

or the special exception relief. The design here has
been the only question. | want to talk a little bit
about that.

The design here was initially selected by
a jury, menbers of which are known and care about all
areas of the city, the Commssion of Fine Arts
Chai rman Harry Robi nson, George Wite architect of the
Capitol, and Coke Florence (PH) of course whoris been

in private practice for all these years. There was a

very strong statenment | thought from M. Qund as to
t he context. I was looking a little earlier at the
cont ext .

There seens to be for sone reason a
reaction against glass. That(is not the first case
werve had that in. But 10m just |looking at the
Ceorgetown University Law Center right across the

street. Thatiis a lot of glass. That did not have to
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cone to the BZA at all for any approval.

CGetting back to the test, the site clearly
IS exceptional. There is absolutely no doubt that
this is a unique site. Uniqueness is not used in the
vari ance statute. Only unusual and exceptional words
are used. But commonpl ace says it(s unique. This is
a unique site by virtue of its angles, its length, its
small size and shape so that to build anything as a
matter of right is just not economcally feasible.
The record is overwhelmng in support of that.

I dont need to go back to the prior
decision of the Board of Zoning Adjustnent. The
evidence is in this record right now The only
di scussion that welive heard that in any way is a
controversy, and | even hesitate to say controversy,
iths nore differing views, is design. Yet this Board
is not a design review body. It applies the variance
cl ause and the special exception.

I just note that in the record, and it
escaped nme earlier I0m sorry | mssed it, that the
conprehensive plan, while thatiis not a test for you to
apply, calls for this area high density, comercial
| and use category in the general |and use map. So
thats understood to be an appropriate place for a

comercial office building. It is not sonething that
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is just thrown in there. This is an appropriate use.

This is an appropriate building. Werve net all the

tests. | see there[fis absolutely no reason to delay a
deci si on.

Its fresh in your mnd. You'rre best
today to decide the case. VW would hope that you
woul d deci de today. If you want to do a bench
deci sion, we would hope you would do that. If you

feel a full order is necessary, we can of course draft
an order that would have findings of fact and
concl usions of [|aw It can also deal with all the
conditions in detail. But even a summary order, we
can provide drafts of the conditions.

So the bottomline is | donit think yourre
going to be any better off a week from now, two weeks
fromnow or longer in deciding the case. The evidence
is very clear on the record. This is a wonderful,
exciting addition for this city. It really is. I
believe itris just as inportant for this particular
area as MJ Center was when it was built at its
location in terns of generating new activity. | think
we wve heard that fromthe surroundi ng property owners.

So with that, | just would suggest and
hope that you woul d consider a bench decision. That(is

entirely in your discretion. | do not assune that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

146

yourre going to do it, but | see that there is a valid
basis for it and see no reason to delay. On the other
hand, it would allow this project to nove forward
qui ckl y.

As | stated earlier, one of the ngjor
differences in this case and nost cases that we cone
before you with is that this has a tenant. This is a
40 percent occupied building by NAR at the begi nning.

That s what nmakes this case financially feasible.
Thatis what allows us to proceed. Please, let(ls have
that opportunity. If you can approve it as fast as
possi bl e, we would appreciate it. Thank you.

CHAI RPERSON GRI FFI'S: Thank you very nuch
M. Quin. Board Menbers, Im fully prepared to
del i berate and nove on this today. |If others are not,
| can hear fromthem

MEMBER ETHERLY: M. Chairman, | would
al so be prepared to nove forward.

CHAI RPERSON (R FFI S: Cood. Thank you
In which case, | believe our deliberation is nost
expeditious wunder a notion. That would be for
approval of Application Nunber 16930 for the variance
of the height requirenent, variance of the FAR and
al so the variance fromthe off-street parking, and the

variance from the loading requirenents as stated in
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the record. That would also include a specia
exception from the roof structure requirenments as
listed in section 411.

| would add to the notion these follow ng
conditions. One, although itrs sonewhat redundant of
a condition. Cdearly what is presented to us today is
what wll be binding in the order. That speaks to the
third condition of the Ofice of Planning, that the
Applicant will construct the building with substantia
conf or mance. Clearly anything that goes outside of
that would conme back to us as nodification or would be
different.

I would include that as a condition. I n
that condition, | think it just reinforces the
positive direction that the Applicant is actually
taking in ternms of the LEED design. | would say that
we could ask for the submssion wth the green
building rating prior to the issuance of a C of O
Those are the only two | would have. [If we could take
a second, we can discuss the conditions on the notion.

MEMBER ZAIDAIN. 1|l second.

CHAI RPERSON  GRI FFI S: Thank you, M.
Zai dai n. D scussi on.

MEMBER  ETHERLY: For pur poses of

di scussion, M. Chairman, | would have no issue wth
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the first condition. | mght be somewhat concerned
with regard to the second condition as to whether or
not that mght be perhaps outside of our purview or
our scope. | appreciate the condition because | think
as was noted in the testinony, the Applicant is nost
certainly to be applauded for taking the steps that
they have taken with regard to the greenness of this
proposed bui | di ng.

| am very hopeful that this will set the
standard by which other buildings and other projects
will be neasured in this city. But |I raise that nore
as a question or query perhaps either to Corporation
Counsel or to Staff. | dont have an issue if itrs
not a problem but IOm just curious about the
i nclusion of that.

CHAl RPERSON  GRI FFI S: Good. vell, ny
thinking in addressing it in a condition is clearly
itgs a substantive part of the record and the
bui | di ng. It does go to the argunment that was nmade.
That is one of the economcs of it. Clearly the
strongest piece of econom cs argunment goes to the site
restrictions and the runabl e square footage and naki ng
that econom cal ly viabl e.

But we have had testinony to the fact that

doing this although not a requirenent does add sone
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desi gn and systens costs. Al t hough there nmay be pay
off in the future which would hopefully be there for
the owner. | do think it)s a substantive piece to the
rest of the project.

COW SSI ONER - HOOD: M. Chair, also |
woul d kind of agree with the statenent of Board Menber
Etherly. Anyway, regardless, being as it may | would
just like to add that the architectural tower
enbel | i shment not be used for any other purpose other
than that. | would just like us to put a condition in
there for that.

VI CE CHAI RPERSON RENSHAW | second that.

CHAl RPERSON GRIFFI'S: I ndeed. | guess the
intent there is to preclude --

VI CE CHAI RPERSON RENSHAW An ant enna

t ower .

MEMBER ZAIDAIN. M. Chair --

COW SSI ONER HOOD: W have had testinony
that itrs not going to have a use. I[tr)s just there
for architectural enbellishment. | want to make sure

thats what it is used for.

CHAI RPERSON  GRI FFI S: | ndeed. I would
accept the notion.

MEMBER ZAI DAl N: M. Chair, for purposes

of deliberation, could you repeat the condition wth

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

150

regards to the green aspect of the building that welre
di scussi ng?

CHAI RPERSON &R FFI S: Al t hough
unbel i evabl e that | wasnt understandabl e and direct.

MEMBER ZAI DAIN:  Well, | also seconded the
not i on. However, | guess iti)s nore ny enbarrassnent
t han yours.

CHAlI RPERSON (RI FFI S: The condition woul d
be that there was substantive docunentation of a green
bui I ding rating. That may nmean the certification of
the building prior to the certificate of occupancy.

MVEMBER ZAl DAl N: You were tying that to
the economc vitality of the project.

CHAI RPERSON (Rl FFI S: I think thatis how
it is introduced for our jurisdiction, yes.

MEMBER ZAIDAIN. Well, | guess ny concern
is really to the questioning I gave OP on that notion.
That is we are tying this project to a process that
they may not have control over in terns of getting
this rating.

CHAI RPERSON (Rl FFI S: | appreciate the
Boardis and your concern. Certainly we donit take our
conditions lightly. W want things that are
enforceable and attendant to the project. | think if

it ran into difficulty there is relief that could be
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sought in a sinple nodification. The timng would
correspond to that. Well, it mght correspond. But I
think we would be open if that specific instance cane
here for nodification and justification for that.
MEMBER ETHERLY: And M. Chair, if |
understand correctly, it sounds |ike your condition is
not predicated on what particular certification m ght
actually be forthcomng just if there 1is sone
substantiation of a certification, whatever |evel that
may be, as a green building. | believe Corporation

Counsel may have sone guidance or sone additional

conment .

M5.  MONRCE: Yes. M. Chair and Board
Menbers, | just want to say I[m not sure you can do
that as a condition. But I0m not sure you need to
because | think the economic viability argunent is

strong without it. So Imnot sure you want to put it
in there because Imnot sure it[s necessary.

MEMBER ZAl DAl N Yes. And | believe in
OPs testinony it was that the Applicant was going to
be doi ng this anyway.

VI CE CHAlI RPERSON RENSHAW M. Chairnan,
could we discuss the DDOTI recommendations and those we
may not agree wth?

CHAlI RPERSON (Rl FFI S: Good. | ndeed. |
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think we do need to address the issue of the | oading.

| would suggest the direction of the Board in our
order and approval would be for the renoval of the
buffer wall and that it would be broken down with some
sort of vehicular barrier and sidewalk to |oading. |
do not see the substantive argunment for renoving that
| oadi ng area. However, there is an inportance to it
integrating into the sidewal k | evel.

VI CE CHAl RPERSON RENSHAW You want the
|l oading to stay in public space.

CHAI RPERSON (Rl FFI S: Vell, | think itrs
nore --

VI CE CHAlI RPERSON RENSHAW I n ot her words,
to renove it fromFirst Street.

CHAI RPERSON (Rl FFI S: If it goes beyond
the property line, we canft take it out or leave it
in. It)s going through another review process. I
think what we will note and what | was hoping to note
was in fact nore frankly design direction of what is
the opinion of this Board. That would be to break
down the wall and create sone bollard system or
something of elegant design if that neans anything to
barrier the sidewalk. And | would drop the |andscape
down to the sidewal k | evel also.

VI CE CHAI RPERSON RENSHAW Vell, | just
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wondered if the order could not express our concern
with any | oss of netered parking on the street and our
concern about keeping First Street nore open for rush
hour traffic since it has dropped to a C designation
inthe p.m rush
CHAI RPERSON &R FFI S: I think itrs
perfectly appropriate that it be articulated the
Boardijs position that we support and do not want to
see nmetered parking lost surrounding the site, that we
have found that the proposed «curb cuts were
appropriate and did not deter from the overall area,
and that we didnt want to see large barriers or solid
wal | s segregating the sidewalk from the public area
adj acent to the properties. D d everyone get that?
MEMBER ZAIDAIN. | got that, M. Chair.
CHAl RPERSON GRI FFI'S:  (Ckay. Oher issues?
MEMBER ETHERLY: M. Chair, | think itrs
probably worth just sone additional discussion. e
dealt wth it once again very exhaustibly during the
course of the public hearing. Once again, while we
are in the absence of a formalized ANC report, | think
it is wvery inportant to note that we received
extensive conversation, testinony from the ANC about
concerns that they may have.

Wil e those concerns mght not rightfully
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be addressed in this particular forumat this tine, |
think it would be inportant to note that there is and
probably continues to be an opportunity for the ANC
for the comunity, for the Applicant however this
project may ultimately proceed to continue working
forward in ternms of fashioning what | think is going
to be a good working relationship ultimtely. So |
think that(s just inportant to highlight because the
ANC representative M. Hall did bring sonme inportant
observations to the Boardis attention. I just wanted
to note that for the record.

CHAI RPERSON GRI FFI'S:  Thank you.

MEMBER ZAIDAIN. And to follow that up in
ny mnd the whole design of the building turns on the
facade which as | said whether or not itrs conpatable
with the surrounding buildings sure it could be
debated but itrs clearly out of the purview of this
Boar d. This could conme in as a matter of right
devel opnent with the sane facade treatnent and get a
permt.

CHAI RPERSON Rl FFI S: Ri ght . And the
i ssue goes to whether the facade as itis being dealt
with now creates sone sort of negative inpact or
adver se i npact.

MEMBER ZAl DAl N: Ri ght. | do appreciate
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the ground level retail. That always helps the
envi ronnent . Wrve heard a lot of testinony about
Starbucks comng into this. I would just like to

encourage them not to give into the nodel of a
Starbucks right off the bat and pursue other
i ndependent coffee shops.

CHAl RPERSON GRIFFI'S: A nice pizza place.

You have a | ot of college kids over there.

VI CE CHAI RPERSON RENSHAW | hope here is
an area where the ANC can lend its voice because |0m
sure that the Applicant, whoever is renting the space
would want to know what the community would like to
have in that |ocation along with of course what the
tenants are going to require.

CHAlI RPERSON GRI FFI'S: Good

MR QUN M. Chairnan.

CHAI RPERSON GRIFFI'S: Be delicate. Werre
in the mddle of deliberating a notion.

MR QU N | m being very delicate. This
relates to a | egal issue.

VI CE CHAI RPERSON RENSHAW M. Qui n,
didnit we remnd you before?

MR QUIN Yes you did.

VI CE CHAlI RPERSON RENSHAW And we shoul d

stick to that, please.
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MR QU N | Om just talking about the

evi dence that the record on the --

VI CE CHAI RPERSON RENSHAW  But we have a
notion on the floor.

CHAI RPERSON Rl FFI S: Hol d on. Let ne
hear. M. Qin, you are commenting on the attorney.

MR QU N Yes. The legal issue as to the
jurisdiction of the Board on the certification for
LEED. Al | wanted to correct is as part of that
observation by Counsel is that the testinony supports
17 points before the C of O and nine after. If you
determne that this is what you should do, then we
understand that. But it was not as we understood. W
can(t do the certification prior to the C of O

CHAI RPERSON CRI FFI S: Itls an excellent
poi nt .

MR QU N | Cm sorry. | apol ogi ze. I
w ||l go back and be quiet.

CHAI RPERSON GRIFFIS: W are strictly per
pr ocess.

MR QUIN  Yes.

MEMBER ZAl DAl N Vell, | donit think we
reached a consensus on that.

CHAI RPERSON  CRI FFI S: No we haven(t.

QG hers, on other issues? Very well. | Cm perfectly
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acceptabl e of dropping the LEEDs. | think it wll be

noted in our record and in the order that clearly it
was a convincing, conpelling aspect of the building.
| do just want to lend our and this Boardrs great
support in seeing that happen.

If theres not others, let ne just speak
to the notion. That is | think we have clearly had a
substantiation of the case in terns of establishing
the extraordinary exceptional situation. That really
cones out of the land clearly on this one as stated in
M. WIliamis report that was submtted. | found it
absol utely conpelling in terns of |ooking at how this
site could have conme into creation with our cityrs
| ayout and our master plan.

Wth that, we have heard anple testinony
and witten subm ssions on the practical difficulties
that arise out of the land for all of the variances,
that being the height, the FAR and the parking, going
to the size and the shape. W shoul dnit |ose the
t hought in this whole econom c argunment about the cost
per square foot to build the building, but we also
need to |look seriously and note the fact of the cost
for being able to create usable space. There is
substantial evidence to that in the subm ssions.

Wth the core factor in this building, the
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amount of space thatis left open for wutilizing is
di m ni shed greatly. Therefore, it needs to be
conpensated in terns of greater mass which goes to the
hei ght and the FAR The off-street parking | think
stands on the record and in the testinmony weive heard
today itris very clear. Al of it has been explored by
the Applicant to create as nuch parking as possible.

The speci al exception for the roof | think
we also did explore. | think it was inportant.
Actually it led itself in its relief from our
regulations to a better design which actually is nore
in the intent of section 411 then actually a nmatter of
right and house in 411. | think that was a very
strong case with that.

The conditions are set forth. Qur
directions and comrents | think are sufficient wth
this. So | would ask for all of those in favor of the
notion to signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed.

(No response.)

CHAI RPERSON GRI FFI S: Very wel | . Ve wil
support the vote on this.

MS. BAI LEY: The vote is recorded on as

five-zero-zero to approve the application. M.
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Giffis made the notion. M. Zaidain second. Ms.
Renshaw, M. Hood, and M. Etherly are in agreenent.
There are conditions to acconpany the order. M.
Chairman, if | could just briefly go over them

The first one is the Applicant shal
construct the building in substantial conformance with
the building plans prepared by G aham Gund and SND
Architects. The tower that is attached to the
bui I ding shall be used for architectural enbellishnment
only and for no other purpose. The order should
mention, not necessarily a condition, that the netered
spaces on the street shall be mintained as nuch as
possi bl e, mninum|oss of conmmuter parking. Then, M.
Chairman, the green building was nmade a condition or
not .

CHAI RPERSON GRIFFI'S: It is not.

M5. BAI LEY: It is not. Those were the
two conditions and just nention of these other itens.
Is that a summary order or full order, M. Chairnman?

VI CE CHAl RPERSON RENSHAW | believe we
had sonme conmments about the | oading area.

CHAI RPERSON GRI FFI S: Yes. I think werll
but that in the text.

MB. BAI LEY: M. Chairman, | didnrt get

that. |If soneone could just read that to nme, | would
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appreciate it.

SECRETARY PRUI TT: Theyrre tal king about
the condition about the renoval of the east wall. Do
you want that as a condition or as part of the text?

CHAI RPERSON (Rl FFI S: Do you want it as a
condi tion?

SECRETARY PRU TT: Develop it into the
text |ike welive done before.

CHAI RPERSON (R FFI S: Since this is
precedent setting, M. Renshaw and | are in 100
percent agreenent that we should have a condition that
actually says that we do not want a solid barrier that
segregates the sidewal k fromthe public area and that
it should be broken down in its design features. I

woul dn(it get the exact wording on that.

I's it cl ear the intent of t hose
condi tions? Is there any question on those
condi tions? Im prepared to do a summary order on

this with the text that has been substantiated by the
Board. |Is that the request of the Applicant?
MR QUN Yes. W would prefer a sunmary
order. If you want nore findings, we can do that too.
CHAI RPERSON (Rl FFI S: Al right. Vel |,
there it is.

MEMBER  ZAl DAI N: M. Chai r man, I Om
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supporting a summary order in this proceedi ng.

VI CE CHAI RPERSON RENSHAW | think, M.
Chairman, | would vote for a full order knowing M.
Qin is so good at full orders. But we spent an
enornous anount of tine tal king about this. | think
that the case itself warrants an expansi on of detail.

COW SSI ONER - HOCOD: M. Chairman, even
t hough we spent an anount of tinme, | still think a
summary order is sufficient.

M5. BAI LEY: M. Chairman, if | could
offer a conpromse position in that maybe to have the
Board review the summary order and to include all of
the points that were nmade and have the Board review it
prior to issuance.

CHAlI RPERSON CRI FFI S: Wiich we do on all
or ders. | would tend to agree with that. | think
that the case record will show the substantiation of
the entire case. Clearly a full order cones wth
opposition that needs to be addressed. | think we can
do so. It does lend itself to the point that we need
a hybrid of a summary order and a full order.

However, | think thatiis the appropriate
way to go. Letris do that. Wl do a summary order.
Werll come in for areview M. Qin, if you want to

draft a summary order and get it over as quickly as
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possi bl e, that would be excellent. Can that be done
by Thur sday?

MR QUIN  Yes.

CHAI RPERSON GRI FFI S: Its always good to
check on whors going to do it.

(Laughter.)

SECRETARY PRUI TT: If you donit mnd, you
can send us a paper copy and an el ectronic one. Thank
you.

CHAl RPERSON GRIFFI'S:  Good. Then 1d |ike
to get that to the Board. W can talk about a
schedule on that and soon after werll get that out.
That being said, therefs no other issues for this
case. Wll, there mght be. No nmore tine on this
W are going to request a full order.

The issue that does cone into effect is we
do not have the availability of sone sort of elenent
that we can add a lot of text to. If we start doing a
summary order, it does lend itself not necessarily for
this Board but perhaps in the future or in this case
legal difficulties in terns of what is said. So what
is the tinmefrane for turnaround of that?

MR QU N (Inaudible.)

CHAl RPERSON GRIFFI'S:  Ckay. Werill look to

it this week. Cearly you know as well as | do the
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faster you get it in the faster we get it out. So
anything else on this one? Geat. WlIlIl, | wsh you
all a great day. I wish | could say go have a good
afternoon, but part of it is over. So with that, we

are going to take five mnutes so that this case
assenble all their stuff. The next case on the
schedule | would ask to start setting up at the sane
timte. We wll resune then. Thank you all very much.
Of the record.

(Wher eupon, the foregoing matter went off

the record at 1:16 p.m and went back on

the record at 1:25 p.m)

CHAI RPERSON GRIFFI'S:  On the record. M.
Bai | ey.

M5. BAI LEY: Application Nunber 16929 of
Mranda R Brown, pursuant to 11 DCOWR 3103.2 for a
variance fromthe lot area and lot width requirenents
under section 401, and a variance from the side yard
requirenents  under section 405, to allow the
construction of a single famly detached dwelling in
the R 1-B D strict at premses 3120 Pennsylvania
Avenue, S. E., Square 5545, Lot 3. Pl ease stand to
t ake the oath.
VWHEREUPQN,

M RANDA BROMN
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was called as a witness by Counsel for the Applicant
and, having been first duly sworn, was exam ned and
testified as foll ows:

CHAl RPERSON GRI FFI S: Good afternoon.
Before we get into this specific case for those also
in attendance, we are on the second case of three
cases in the norning. Cearly we had a nonstrous case
that has taken us to this point. Il will be calling
the afternoon session at 3:00 today, so if people want
to make according schedules we certainly welcone the
audience if you would like to sit through these.
However, it will not be feasible for us to start that
until that tine. Wth that, let us get to this case.
If I could just have you introduce yoursel ves.

MR LOUD Good afternoon, M. Chairnman.
M/ nanme is Marc Loud. | Dm Counsel for the Applicant
M randa Brown.

M5. BROM: CGood afternoon. My name is
Mranda Brown. | amthe Applicant.

CHAI RPERSON  GRI FFI S: Good. Ckay.
Clearly you are here for a variance to the l|ot area
and the lot wdth requirenents and the side yard
requirenents for the construction of a single famly
detached dwelling. | think it would be appropriate in

the Boardis perspective if you want to stand on the
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record and just take questions from the Board if
yourre prepared to do that, | should expl ain.

MR LOUD: That is an excellent approach.

VW will followthat.

CHAlI RPERSON GRI FFI S: CGood. That bei ng
said, Board Menbers, are there specific questions for
the Applicant at this tinme?

VI CE CHAl RPERSON RENSHAW | would Ilike
the Applicant to briefly describe the access to the
house. | understand from the application that there
are going to be no outside ranps. Is that correct?
So if you would describe for us the access into the
house.

M5. BROMW:  Ckay. Therells not going to be

any outside ranps because the basenent is going to be

level. You would be able to use a wheel chair and cone
directly into the house. Then there wll be an
elevator in the basenment that wll carry you

t hroughout the entire house.
CHAI RPERSON CGRI FFI S: So the first |evel
I s accessible.
M5. BROMN: Correct.
CHAl RPERSON GRI FFI'S:  Both front and back.
M5. BROMN. Front and back.

CHAl RPERSON  CGRI FFI S: Ckay. Good.
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Clearly, Board Menbers, the record shows in the
subm ssion the issue of the side yard. W have an
existing lot which is not conformng which is what you
are here for. But the side yard is created by the new
structure. That side yard is based to bal anced off
the driveway that would be necessitated or at |east
utilized by this structure.

That would then have the building inpede
on the side yard by less than two feet. The issue
that has conme before us with this specific application
is the maneuverability of the structure itself for
wheel chair access substantiates the need for the
di rensions that are shown in the subm ssion that we
have on the record. Any other questions of the
Applicant?

VI CE CHAlI RPERSON RENSHAW On the Ofice
of Surveyors map, are your parents living to the right
or the left of your proposed house?

MR LOUD: Let ne beg your indul gence for
one second as | put a copy in front of her. | believe
its to the west.

CHAI RPERSON R FFI S: Vell, if you are
facing the |ot.

MR LOQUD: Itrs to the right.

CHAlI RPERSON GRI FFI S: lts to the right.
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M5. BROMN. Its to the right.

CHAI RPERSON R FFI S: So you wll be
sharing the side yard thats in question.

M5. BROMN: Correct. Wth ny parent.

CHAl RPERSON GRIFFI'S:  Wth your parents.

M5. BROMN:  Parent.

CHAl RPERSON GRI FFI'S: R ght. | ndeed.

VI CE CHAI RPERSON RENSHAW  So your parents
house is going to be how far away from your house if
you are sharing that side yard?

CHAI RPERSON  CRI FFI S: Wiere is theirs
| ocated on the |ot?

M5. BROM: Ckay. VW have to show a
picture of ny parents ot so | can show t hem

MR LOUD: W beg your indulgence one
second. Let ne just nmake sure | understand the
qguesti on. In ternms of where her lot ends and her
parents | ot begins, how nmany feet are there?

VI CE CHAlI RPERSON RENSHAW How rnuch side
yard does her parents have their hone to the lot |ine?

MR LOUD: Ten feet.

VI CE CHAI RPERSON RENSHAW Ten feet.
Thank you.

CHAl RPERSON GRI FFI'S:  Anyt hi ng el se?
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VI CE CHAI RPERSON RENSHAW  That s it.

CHAI RPERSON GRIFFI'S: Good. Let us go to
the O fice of Planning which has recomended approval
of the application.

M5. THOMAS: Good afternoon, M. Chairnman
and Menbers of the Board. At this tine we would ask
for questions of the Ofice of Planning.

CHAlI RPERSON GRI FFI S: Excel | ent. I think
t hat s appropri at e. Board Menbers, any questions? |
note that the Ofice of Planning report does lay it
out very fully and conpletely. It does also speak to
the pre-existing legal lot which if Im not m staken
was subdivided in 1923 or there about. Thats a few
years before the Zoning Regulations cane into effect.
Anyt hing el se fromthe Board?

VI CE CHAI RPERSON RENSHAW  No.

CHAlI RPERSON GRI FFI S: Does the Applicant
have any questions of the O fice of Planning?

MR LOUD. Just with respect to one
techni cal correction. Its probably a typo. On the
front page of the nmeno under the heading Application
Relief Sought,] the second bullet item should read
5.83 feet proposed.] It reads [5.83 inches.[]

CHAI RPERSON GRI FFI'S: | ndeed.

MR LQUD | just wanted to nake that
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correction for the record.

CHAlI RPERSON  CRI FFI S: Excel |l ent  point.
That would be a substantial variance in technical
terms. R ght? Ckay.

MEMBER ZAI DAIN.  Werd be in trouble.

(Laughter.)

CHAI RPERSON Rl FFI S: Anything else then
of the Ofice of Planning?

MR LOUD: No.

CHAl RPERSON CGRIFFI'S:  Good. Thank you all
very much. Is there an ANC representative here today
for this application? W wll nake note that ANC 7B
does recommend approval. The report was tinely filed.

It is Exhibit Nunber 27. And we have letters from
the DuPont CGvic Association also in support as
Exhi bit Nunber 29. W do have the referral letter
fromthe ZA which is Exhibit Nunber 4. Anything el se
Iom mssing? Very well. W can take a nonent for
cl osi ng remarKks.

MR LOUD. [0l be very brief. First of
all, thank you and thank you for your patience
enduring the day that yourve endured. | just want to
add that | think that you have before you a very
conpl ete record. ThereJs no opposition to it. The

O fice of Planning supports this recommendati on.
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It is our hope that you wll be very
expeditious in ruling on this if you want to do a
bench decision or a sunmary order particularly because
none of us know what the future holds for us. She has
waited a very long time to begin building this house
next door to her parents. Unfortunately the events of
this norning suggest that none of us can take anything
for granted but particularly in her case in the period
between the filing of the application in July and our
hearing today she | ost her father.

Itis a very troubling situation for she
and her nom She probably did not want ne to say this
on the record but | think itfs very inportant in the
context of the Board nmaking a very quick decision so
that she can begin construction. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch.

W are absolutely sorry for your loss. | think that
it is appropriate that we nove based on the record to
approve Application Nunber 16929 of Brown for the
variance of the |ot area, the lot wdth and also
variance from the side yard requirenents to allow the
single famly detached dwelling at premses 3120
Pennsyl vani a Avenue, S.E. 17d ask for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAl RPERSON CGRIFFI'S:  Thank you. | think
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clearly itrs outlined in the record the uni queness of
this pre-existing legal lot that existed before the
Zoning Regul ations has now becone non-conformng in
terms of the 1958 regulations. The exceptional
practical difficulties |I think is well substantiated
in terms of utilization for the single famly
residence and the addition of the particular user and
their requirenents for this structure.

I think it has been outlined well and
substantiated in the record that it wont have any
negative inmpact on the zoning map or regulations. Any
others speaking to the nmotion? Then Id ask for all
those in favor to respond by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  Qpposed.

(No response.)

MR LQOUD: Thank you.

CHAl RPERSON &R FFI S: VW ll record the

vot e.

MS. BAILEY: The vote is recorded as five-
zero-zero to approve the application. M. Giffis
made the notion. Ms. Renshaw second. M. Zaidain,

M. Etherly, and M. Hood are in agreenent. This is a
summary order, M. Chairnan.

CHAl RPERSON @RI FFI S: Yes | believe so.
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Very good. Thank you very nmnuch. Enj oy your stay.

And we appreciate your patience today actually as
weve gotten through the norning. Wth that, let us
call the next case.

M5. BAI LEY: Application Nunber 16932 of
ICG Bancroft Associates LLP, pursuant to 11 DCWR
3104.1, for a special exception to allow an addition
to a single famly dwelling under section 223, not
neeting the rear yard requirenents (section 404) in
the R3 District at premses 2138 Bancroft Place,
N. W, Square 2532, Lots 56 and 811. Are you ready to
t ake the oath?
VWHEREUPQN,

STYLI ANCS CHRI STCFI DES AND GUI LLERMO RUEDA

were called as wtnesses by Counsel for the Applicant
and, having been first duly sworn, were exam ned and
testified as foll ows:

MR COLLINS: Good norning, M. Chairnan.

CHAl RPERSON GRIFFI'S:  Werlll take that for
the record. As it[(js a norning case, you prefaced good
nor ni ng.

MR CCOLLINS: Sorry.

CHAI RPERSON GRI FFI'S: It happens.

MR COLLINS: Good day, M. Chairnman and

Menbers of the Board.
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CHAI RPERSON GRI FFI'S: | ndeed.

MR COLLINS: M/ nanme is Christopher
Collins with the law firmof Holland and Knight. Wth
me is Carolyn Brown of Holland and Knight. W are
here on behalf of the Applicant, |CG Seated to ny
right is the Applicantiis representative, M. Stylianos
Chri st of i des. This is an application for a special
exception approval for a rear yard that is less than
20 feet in the R 3 zone. This approval wll enable
the restoration of a residence built in 1898 back to a
resi dential use.

Thi s Applicant has appeared before the ANC
twice. The Applicantis representative has al so spoken
to many neighbors of the project. Veire pleased to
report that we have the support of the Advisory
Nei ghbor hood Conmi ssi on. The Historic Preservation
Review Board Staff recommends approval in concept.
You have a report in your packet. There is a
subsequent report that has cone out. They wll be
back to the HPRB on Thursday. W have worked out al
the issues that remain fromthe first case

The Sher at on Kal or anma H stori cal
Associ ation has voted to support the application. W
have letters of support with us from the president of

t he Sheraton Kal orama Nei ghborhood Council. | believe
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you were faxed a copy of the ANCIs letter because we
nmet |ast evening. | have the original waiver letter
where they requested the seven day waiver and we
supported that.

CHAlI RPERSON GRI FFI S: You are submitting
t he Sheraton Kal orama now.

MR CCLLINS: | can do that.

CHAI RPERSON  RI FFI S: Wiy donct we do
that? Let(s just get everything as it comes in.

MR COLLI NS: W also have support from
our only abutting neighbor to this property which is
t he nei ghbor abutting imediately to the east. Those
are being submtted right now W have several other
letters of support as well which are also being
submtted into the record. W have Ofice of Planning
support. W are unaware of any opposition to this
application.

This building was originally constructed
as a single famly dwelling in 1898 with an addition
placed on it a few years after that. The bui | di ng
will be divided into two single famly row dwellings
which are permtted as a matter of right in the R3
zone. The special exception is intended to allow for
the construction of garages at the rear of the

bui I ding that do not neet the rear yard requirenents.
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The rear yard resulting will be four and a
half feet. The rear yard abuts a 15 foot wi de alley.
So the total open space will be 19 and a half feet.
The rear yard requirenent is 20 feet. The standard
for approval in this case is that the addition nust
not have a substantially adverse effect on the use or
enjoynment of any abutting or adjacent dwelling or
property.

The rear addition is designed with a deck
above the garage. The rear is going to be a garage
wth a deck above. The deck is at the main |evel of
the house. However, at the point where the rear yard
woul d start, the deck drops two feet so that the deck
at the point where welre infringing on the rear yard
if you wll is actually two feet below the main |evel
of the house in an effort to further mtigate any
potential inpact on anybody in this case.

CHAlI RPERSON GRI FFI S: But that also goes
to the point of it not going to the |ot occupancy
calculation. AmI correct?

MR COLLINS: As originally designs which
was submtted with our application way back in the
beginning, the entire thing was |evel. In its
original application it did not exceed the |ot

occupancy.
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CHAI RPERSON GRI FFI S: | see. You are here

now because you further pushed it down.
MR COLLINS: Further pushed it down.
CHAI RPERSON GRI FFI'S:  Which probably had a

lot to do with what HPRB was tal ki ng about .

MR COLLINS; Wll, there were several
issues. Itps a function of the screen wall which --
CHAl RPERSON @RI FFI S: W have it the

transcript that was submtted. W have it. The Board
read the whole thing, so we know what you went
t hr ough.

MR COLLINS: Ckay.

CHAlI RPERSON GRI FFI S: Wre going to be
Wor se.

MR, COLLINS: | hope not.

CHAl RPERSON GRI FFI'S:  Ckay.

MR COLLI NS: So with the privacy screen
railing that’s showmn in the plans which the architect
will describe in nore detail that extends only four
feet above the main level of the house and is no
higher of the screen wall of our only abutting
nei ghbor directly to the east as requested by that
nei ghbor. The statenent of the Applicant which welve
submtted and the exhibits attached to that statenent

explain our case in detail. As you have said, you
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have read them

The archi tect and t he owner [Is
representative will describe how the Applicant neets
the test for relief. Unless you have any questions at
this time, Id like to go to the first wtness, M.
Chri stofides.

CHAlI RPERSON GRI FFI S: Let ne just nake
sure that the Board is 100 percent confortable wth
the fact that wefre comng in under 223 with this
application and everyone is fully understanding the
rationale that has just been laid out to us in the
opening and also in the record. Everyone is clear?

Now one clarification as you were throw ng
nunbers around in terns of the rear vyard. You
indicated that you had four and a half feet plus the
all ey which would give an opening space of | think you
said 19 and a half feet. Then you said that the rear
yard requirenment would be 20 feet.

MR CCOLLINS: Right.

CHAI RPERSON  GRI FFI S: Cay. Just for
clarity sake, of course the rear vyard wouldnct
calculate in the alley but rather yourre talking about
that there would be with this structure an open space
of 20 feet which is what goes to the intent of a rear

yar d. That is to give light and air to the
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surroundi ng properties.

MR COLLINS: Exactly right.

CHAl RPERSON GRI FFI' S: Ckay.

MR, COLLINS: The effective open space is
al nost equivalent to what the rear yard requirenent
i S.

CHAI RPERSON (Rl FFI S: Ri ght. Good. |
think the Board is fully prepared for this. So |
think if you want to quickly go ahead with the case.
Were probably hopefully going to interrupt and get
poi nted questions answered and then we can nove this
al ong.

MR COLLI NS: G eat . M. Christofides,
woul d you please identify yourself and summarize your
t esti nony?

MR CHRI STCFI DES: Good afternoon to al
the Board Menbers. Thank you for seeing us this |ate.

| know itris been a very long day for you already.
Very briefly, our conpany is Infrastructure Capital
Goup. W cane into real estate in 1998. W have a
long history of tackling historic projects in the
District.

Qur main thenme is the Gap Building also
| ocated on 9th and F Street for which we won an award

in the year 2000 as t he best renovati on,
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rehabilitation project in Washington. W also own 215
Connecticut Avenue which is another historic property
just south of DuPont Grcle. W have approval from
HPRB for a facade rework on that. W also owmn 911 F
Street, adjacent to 901 F. W have fully renovated
the historic facade on that property as well.

So we love the historic niche properties
as our focal point. The residential project we

identified in the former Kingsbury Center we |ove that

hi storic nei ghbor hood. It is our first residential
pr oj ect, but we have partnered wth Hastings
Devel oprent which is a conpany well known for its

residential capabilities. W thought that bringing
the historic advantages and know edge that we have
with the residential aspect of Hastings we would form
a very good teamin order to bring the project back to
its original shine which was the historic residential
property that it was in the past.

The project also had two snaller row
houses |ocated along Phelps Street which we have
already started construction as a matter of right.
These are being fully restored. All the entire
facade and everything is being redone, repointed, the
original stone work, everything is still there. W

would like to address the main building which is 2138
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Bancroft in exactly the same light as we will show you
fromthe draw ngs.

As M. Collins said, we have had a | ot of
di scussion with the entire neighborhood. W have
tried to be as sensitive as we can to all of the
demands of the neighbors as well as HPRB, the Sheraton
Kal orama Hi storic Association. Ve nmet with the ANC
tw ce. W have held regular neetings wth our
i medi ate nei ghbors, that is on 2134 Bancroft. W/ve
also met with our neighbors at Phel ps.

W are in constant communication wth
anyone who wants to use the alley and how the project
actually inpacts them At every single point, we have
shared our drawings in trying to work through them and
trying to explain them to everyone that wanted to
actually have additional information. W feel that we
have reached the point where everyone understands the
pr oj ect.

W have been given full support from
everyone in the comunity. W just finished from | ast
night with the ANC a very good di scussion, a very good
neeting, where everyone actually clapped as we left
the room So that was a very good pat on our back.

CHAI RPERSON GRIFFI'S: W donrit get that a

| ot.
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(Laughter.)

MR CHRI STCFI DES: Just to address the
point further, you have been given copies of the
support letters that we have. W also have been
receiving verbal supports from all of the other
nei ghbors. We went all the way down to about two or
three different neighbors along the corridor, not
necessarily requesting letters of support from them
but at least to explain to them exactly what we were
doi ng.

In conclusion, I0m hoping that all of the
information that is required is present in the report.

I f you have any questions that you would |ike to ask
us, we(ld be pleased to answer them | [m hopeful that
you wll give us your support as well so we can nove
forward with the process. Thank you very much

CHAl RPERSON GRI FFI'S:  Thank you. A couple
of quick things. dearly in your testinony from HPRB

it was established that this is a historic property.

This isnt a designated property. Is it? Itrs just a
hi storic overl ay. But it has a promnent architect
that built it. I think it was said that this nmay not

be the greatest work but a work in any case.
It was built in tw separate phases.

There was an original property and the adjacent
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property. One of the issues that did cone up and |
think it would relate to us somewhat but | doniit think
it has any inpact is youlre nmintaining the one
entrance in that wll access both. Wat yourre doing
is creating two side by side essentially townhouses.
Correct? And thats for our understanding. Then the
parking will be attendant to each of those in the
rear.

MR CHRI STOFI DES: That is correct, yes,
M. Chair.

CHAI RPERSON (Rl FFI S: My question on the
pl ans and rmaybe werlll get into this but there seens to
be a dividing wall with the two parking. Is there a
reason for that? Are they attendant to one of the
units or the other?

MR CHRI STCFI DES: If I may allow the
architect as were going through the drawings to

actual |y address that.

CHAI RPERSON  GRI FFI S: Vel do that.
Absol ut el y. It is anticipated that youlre actually
subdividing this for two ownership entities. |Is that

correct?
MR CHRI STOFI DES:  Yes.
CHAl RPERSON &R FFI S: And whatrs the

timng on the subdivision?
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MR CHRI STCFI DES: | believe the mnute we

receive the full HPRB support then we will inmmediately
put forward the docunentation for the subdivision.

CHAl RPERSON GRI FFI'S:  Ckay.

VI CE CHAI RPERSON RENSHAW | m | ooki ng at
a picture of your building. I[trs Exhibit Nunber |
donit know. Thatiis what it is. In any case, |[m just
turning it towards the Applicant and pointing out a
rooftop area. Is that part of your building or is
t hat the adj oi ni ng?

MR, CHRI STCFI DES: That is the adjoining
bui I di ng.

VI CE CHAI RPERSON RENSHAW  Al'l ri ght.

MR CHRI STCOFI DES: That is the imediate
nei ghbor to our east.

VI CE CHAI RPERSON RENSHAW And you have
their support.

MR CHRI STOFI DES: Yes. That s actual |y
one of the letters that was just submtted this
norning. The nanme of the neighbors is the Crupin (PH)
famly.

VI CE CHAI RPERSON RENSHAW  Al'l right.

MR CHRI STCFI DES: And itrs 2134 Bancroft
Pl ace.

VI CE CHAI RPERSON RENSHAW  We[re just up
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here wondering whether or not there has been

perm ssion to build that rooftop area.

MR CHRI STCFI DES: I could not speak to
t hat .

VI CE CHAI RPERSON RENSHAW  And yourre not
speaking to it. Il bet you know but yourre not

speaking to it. But thank you anyway.

MR CHRI STOFI DES:  Youlre wel come, nallam

CHAI RPERSON GRI FFI S: Ckay. | bet that
doesnt have HPRBs stanp of approval. Any ot her
guestions at this tine? If not, let(s proceed

t hr ough.

MR COLLINS: Thank you. The next w tness
is M. Rueda from Singleterry Rueda Architects. M.
Rueda, would you please identify vyourself for the
record and sunmarize your testinony?

MR RUEDA: Cood afternoon. My nanme is
Quillerno Rueda. |m an architect in Washington, D.C
ITm a resident of Washington, D C Ive been
practicing in the District for the last 15 years. As
M. Collins said Im a partner with Singleterry Rueda
Architects which has been in existence for five years.

Ve speci al i ze and desi gn I nt ensi ve
projects that are often subject to conmunity

i nvol venent and/or review. W have nmany projects that
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invol ve either historic districts or hi storic
structures. W are often asked to present to the
di fferent gover ni ng bodi es and nei ghbor hood
conm ttees.

Qur feature project if you will is Loyal
Plaza which is in Striver Section. W recently
received a catalyst award for design excellence that
enriches city life in Washington, D.C. W are engaged
in this project to return this Hornblower Marshall
building to a single famly residence. In this case,
it wll be two. Imnot sure if itls easier for ne to

stand or sit.

CHAI RPERSON Rl FFI S: What ever yourre
confortable with. If you are confortable sitting, we
have plans in front of us. W can probably get

through it. Qherwise, we do have a cordless mc that
you can use and point.

MR RUEDA: Ckay. I(ll try from here and
see how ny nervous energy accombdates this. I think
we should probably start off with a change to the
exhi bit. In the packet that you have before you,
there is one section that was a carry over from the
previous set of drawings that we submtted to you. W
felt it inportant to submt this for the record

because it does accurately represent the section
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through this revised garage edition

The elevation from Phelps shows the
project and its scope pretty well. Yourre dealing
with a pretty large single famly residence that was
added on to early in the 20th Century.

MR COLLINS: Wiich drawing are you
referring to there?

MR RUEDA: ltis 3.4, the west elevation.

You can see the original Hornblower Marshall with the

proposed addition here to the south of the structure.
The rear yard |line does coincide with the set of
steps that we have provided to try to develop and
mtigate the nmass of the addition a Ilittle bit
allowing for the privacy that the owner, in this case
t he devel oper M. Chri st of edes. Rat her than having a
single nmasonry solid wall, we have tried to create a
series of piers and iron work and railings that would
screen the use of the roof terrace up above and at the
sanme tinme provide privacy that would be necessary for
t he end users.

The plan over here on Al.1 shows the
basenment |evel approach to the residences which you
can see divided at the point of the original addition
which is this 21.6 portion to the east of the site.

The rear addition here does accommodate parking. One
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of the schenes that we have considered which is what
you see present is the ability to have a space that
could be either rented or sold to the properties
directly to the south that the developer is also
developing and as he said are currently under
construction.

CHAI RPERSON Rl FFI S: Wow. That s some
good work for the lawer to figure out how you do
that, sell that little space. Can you find the |and
underneath? Well, we wont go into that. GCkay. Rear
el evati on.

MR RUEDA: The rear elevation A3.3 from
the south shows that we are in fact keeping the nmass
of this equal to or below the adjoining structure so
as to really not inpact their privacy or their |ight
and air. Il get to the light and air study.
Basically what you see before you is again through our
di scussions with HPRB trying to develop the addition
to be a little nore in keeping in terns of mass and
how it[s broken down with the rest of the nei ghborhood
and trying to provide for a scale that would be
conpatible with the surroundi ng nei ghbor hood.

One of our goals in this as an architect
and also as part of the project team was to try to

develop a street scape in this part of town. If you
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are famliar with it, this particular street is pretty
devoid of human scale because of the devel opnent to
the west which is Kalorama Square. Theres a fairly
large wall. So wefwve tried to create nore of a
pl easant scale to nmake it a little bit easier to wal k
on that street without feeling the inposing nature of
t he devel opnent across the street.

CHAI RPERSON (Rl FFI S: But you also bring
up the context of the neighborhood and that alley.
That clearly came out in HPRB which was informative
for this Board. | think in the testinony it was 95 or
99 percent of the townhouses on that alley actually
had structures if not even carriage houses and
structures along that.

So additionally in terns of a special
exception, welre looking if thererls any adverse
factors that are developed with this for the use of
t he adj oi ni ng. But we have one that | think yourre
speaking to or werll get to is youire infilling a
surface parking area which clearly doesnit define the
sidewal k edge which is sonething of value in urban
bl ocks and this woul d do that.

MR RUEDA: That is correct.

CHAI RPERSON GRI FFI'S:  Ckay.

MR RUEDA: It(is a fairly irregular shaped
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lot. Because of the configuration of the streets, it
gets pinched towards the south. It nmakes it a little
bit nmore difficult for us to try to craft this nass.
It was quite a problem It was the Kingsbury School.
You would often see anywhere upwards of nine cars
jamed onto this piece of asphalt. Really as a
defining nonent to that alley, it was quite disruptive
and certainly a little bit out of keeping with the
nei ghbor hood.

In one of the exhibits youlll see 4.1, we
try to show the imredi ate neighbors in context on the
al | ey. Wll, you can see that directly to the east,
the Crupin (PH) residence and 2134 does have the
required set back from the property Iline. It does
encroach into the rear yard the sane way that werre
proposing to do. The next two properties probably
along wth several others are shown as they exist.
They are basically developing the full extent all the
way to the all ey.

Yourlll see in the light and air study on
4.1 the lowest angle of sun is Decenber 21 at 2:00
You can see from the diagram that the devel opnent to
the west always prevents, basically that has inpact
over our neighbor way before we do. Once it goes

bel ow that point, everything is in shade. So we don(it
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adversely inmpact in terns of that.

Qur lot occupancy coverage as was stated
before does stay at 57 and a half percent given the
fact that we dont go beyond the main level of the
residence. | feel like IEmforgetting sonething.

CHAlI RPERSON QR FFI S: The abutting
nei ghbors, youlve created a wall that is in line with
their wall which would continue their privacy of use
and enjoynent of their property. |Is that correct?

MR RUEDA: Thank you. That is correct.
The wall through discussions was agreed to that we
would stay at the [evel. | mredi ately next to them
weve actually set that down even a little bit nore to
try to define the two masses for the two different
properties so that you could have definition between
the two units. As a way of also trying to say werl|
set down a little bit further and really ensure that
you donit have any | oss of enjoynent or property.

CHAI RPERSON GRI FFI S: Good. Ckay. I
think itfos clearly laid out but just for the record
the materials that are being used on the new addition
are conpatible if not identical to the existing
structure. |Is that correct?

MR RUEDA: That is correct. W wll be

using conpatible materials that reflect the nature of
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the original structure.

CHAlI RPERSON GRI FFI S: For total clarity,
it is showng as brick. ltrls intended to be a brick
addition in the back, the substantial mass of it.

MR RUEDA: Correct. It will be a brick
addition with netal railings and screens in the
character of the existing railings and screens on the
property.

CHAlI RPERSON GRI FFI S: Ri ght. The only
lighting that is happening is above the doors which is
somewhat consistent with the rest of the area or the
use of the garage. Theyl I be downward focused |
woul d i magi ne.

MR RUEDA: Ri ght. There was
consideration from SKHA that we not use security
lights, that we try to do sonething ornanental in
keeping with the character that was intended for the
comunity.

CHAI RPERSON GRI FFI'S:  Just nake sure they
work, let alone ornanental. That s the inportant
piece for that alley, lighting. Any other questions?

This is a self certification. |Is it not?
MR RUEDA: Yes.
CHAI RPERSON GRIFFIS: Is it your testinony

that your penthouse structures conply with 411 in
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terns of set back and hei ght?

MR RUEDA: Yes they do. W have verified
that through neetings with the Zoni ng.

CHAI RPERSON (Rl FFI S: Ckay. Very well.
Anything else? (Questions? Considerations? In this
yourlve dropped the height of the garage, what is the
construction then of the slab?

MR RUEDA: VWll, one of the things is
because of the slope of the site, because this
addition gets exposed the way it does and because
there is a 36 inch difference between the main |evel
of our property and the deck |evel of the adjoining
property, the step in the slab which would be concrete
with sonme sort of stone top setting --

CHAI RPERSON GRIFFI'S: (kay. The structure
itself. M/ issue is going to in looking at this
section youre showing just a poured slab. I's that
your antici pation?

MR RUEDA: That(is correct.

CHAI RPERSON @RI FFI S: Thererls not steel
supports below it. That would then dimnish the
hei ght avail able which may --

MR RUEDA: No. That(’s a structure
concrete sl ab.

CHAI RPERSON  CRI FFI S: Ckay. That is
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sufficient for my purposes. Anything el se? Very

wel | . Thank you very rmuch. That was very
informative. Let us go to the Ofice of Planning.
Good afternoon, sir.

MR MOORE: Good afternoon, M. Chair and
Menbers of the Board. |Om John More with the Ofice
of Planning. Qur report should be a matter of record.

| would stand on that report as issued. I wll
answer your questions of course if you have any.

CHAI RPERSON  QRI FFI S: Excel l ent i dea.
Noting wellve had a reference in the record of a
restaurant and its 2: 00 and we haven(t had lunch. |
should say that | think itos sufficient in ternms of
the submssion on this and the <clarity of the
information in the OP report. | think the entire
record was clear, both in O°P and also in the procedure
before HPRB what m ght have created sonme detrenenta
i mpact or adverse use of adjoining properties.

It went to a |ot of the height and massi ng
of this structure. I think that has been mtigated.
Iom sure that the green space for planting has been
clearly defined at this point and substantiated. Any
guestions of Ofice of Planning? CGood. W shoul d
make great note of the great photographs that are

inputted in this report as usual.
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VI CE CHAlI RPERSON RENSHAW This seens to

be one of M. Mborels signatures.

CHAlI RPERSON GRI FFI S: I ndeed. W al ways
know his reports.

MR MOCRE: Wth all those accol ades, |
nmust confess that two of the photographs | borrowed
fromthe Applicant.

CHAl RPERSON GRIFFI'S: W donit care where
you get them I[trls just nice to see them in your
report. Does the Applicant have any questions of the
Ofice of Planning?

MR CCLLINS: No.

CHAI RPERSON GRIFFI'S: Good. | should say
again it clearly outlines the entire relationship with
the conprehensive plan and also speaks to the
requested zoning relief under 223 which | wll
reiterate at the end of this. So noving along. W do
have submtted today the ANC report. | just had it in
front of ne.

VI CE CHAI RPERSON RENSHAW Itrs dated
Cctober 21. W need to waive this in.

CHAI RPERSON GRIFFI'S:  Yes. Any objection
to waiving in the report from the ANC? Not hearing
any, | take it as a consensus of the Board to waive in

the report unless there is any objection from the
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Appl i cant .

MR COLLINS: To the contrary, we support
t he wai ver because we just net |ast night.

CHAl RPERSON GRI FFI'S:  CGood. Ms. Renshaw,
do you want to sumari ze?

VI CE CHAI RPERSON RENSHAW  The letter is
dated Cctober 21. It is signed by Marla Carter, ANC
1D Vice Chair. She states that they net on Cctober
21, 2002. They voted in support of the Applicant to
allow an addition to an existing single famly
dwelling with two historic preservation covenants to
run with the land and al so noting that there will be a
construction agreenent between | CG Bancroft Associ ates
and the ANC.

Construction will not begin until fully
execut ed covenants and agreenents are submtted to the

ANC. The ANC thanks us for considering its letter

Again, it was passed. It doesnit state that there was
a quorum present nor the vote. | dont see the vote
nment i oned.

MR CCLLINS: 10d be happy to clarify.

VICE CHAI RPERSON  RENSHAW Was it
unani nous?

MR COLLINS: Its a two menber ANC and it

was unani nous, Yyes.
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VI CE CHAI RPERSON RENSHAW  Ckay.

CHAl RPERSON GRIFFI'S:  Ckay. |l bet they
don(t have a problem getting a quorum VW do have
al so, and | ski pped over it but werve Dbeen
highlighting it quite a bit, HPRB. You indicated that
there was an additional report. Are you submtting
that into the record?

MR COLLINS: Yes. Thatis being submtted
right now Itos a supplenmental report indicating that
we worked out the issues. Yourll see as it will speak
for itself that the staff is recommendi ng conceptua
design approval and delegation of final details to
staff.

CHAl RPERSON GRI FFI'S:  Ckay. Thatiis fine.

VI CE CHAlI RPERSON RENSHAW Wiile this is
bei ng passed out, could we ask the architect to spel
his nane for us?

MR RUEDA: First or |ast.

VI CE CHAI RPERSON RENSHAW  Bot h.

MR RUEDA: G U I-L-L-EERMO R U E-DA

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAI RPERSON Rl FFI S: Ckay. And | have
al so the Sheraton Kal orama Nei ghborhood Council letter
which is dated Cctober 20. |Is that correct? This is

the letter that you submtted today. |Is that correct?
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MR COLLINS: That(is correct. It is.

CHAI RPERSON GRI FFI S: Its representing
t he Sheraton Kal orama Nei ghbor hood Council .

MR, COLLI NS: lts witten by M. Chapin
as president.

CHAI RPERSON @RI FFI S: | see. How many
nmenbers are there in the Council? Do you know?

MR COLLI NS: | do not know. The letter
just says as a neighbor [l supporti] and he signed it
as president of the SKNC

CHAI RPERSON (Rl FFI S: And it(s on their
| etterhead.

MR CCOLLINS: Itrs on their |etterhead.

CHAl RPERSON GRIFFI'S: Wiich throws ne off
because itis indicating (nmy supportll is what the
| etter says for the BZA special exception.

MR COLLINS: R ght.

CHAlI RPERSON (R FFI S: Oh wel l. There it
is. Any questions of that? Anything else |Im m ssing
in ternms of the record for submssions either in
support or in opposition at this point? I s anyone
here to give testinony today for support or opposition
related to this case?

(No response.)

CHAI RPERSON CRI FFI S: Then we can go for
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cl osi ng renarks.

MR COLLINS: Thank you, Chair and Menbers
of the Board. You have all the information for you to
support our application for speci al exception
approval . W appreciate your consideration at the
earliest possible tine. W would request that because
this is also a proceeding before the HPRB and because
when the BZA approves a case the approval includes
approval of the plans that were submtted that we
would ask for flexibility to address any historic
preservation issues that are raised by the HPRB in
t heir subsequent deliberation which is Thursday.

CHAlI RPERSON GRI FFI S: How woul d you have
us word flexibility? Cearly the only thing that
would affect us is the rear yard. It didnit seemlike
it canme up to discussion with HPRB that you would be
novi ng that rear wall.

MR CCOLLINS: Thatis correct. But in the
past there have been instances where the zoning
adm ni stration has taken the position that any change
to a plan even though it had nothing to do with the
relief requested to the Board nust cone back to the
Board for nodification of the plans if the HPRB
changes.

CHAI RPERSON GRI FFI'S: | ndeed.
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MR COLLINS: So thats why | m asking for

flexibility.

CHAlI RPERSON GRI FFI S: And how would you
have us word flexibility?

MR CCOLLINS: Wth a condition that the
Applicant is granted flexibility to address design
features requested by HPRB in the final plans.

CHAI RPERSON GRIFFI'S: | see. (kay.

MR CCOLLINS: HPRB staff because the final
has been del egated to staff.

CHAI RPERSON GRI FFI'S: | ndeed.

VI CE CHAI RPERSON RENSHAW |Is it requested
or required?

MR COLLINS: | guess it would be required
because theyive requested we would do it if they
di dnit --

VI CE CHAl RPERSON RENSHAW But itos a
requi renment for their vote.

MR, COLLI NS: Exactly. Youre absolutely
right. It would be a requirenent. Any changes
required by the Board or the staff.

CHAI RPERSON Rl FFI S: Good. Anyt hi ng
further?

MR COLLI NS: Just that we request vyour

approval .
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CHAI RPERSON GRI FFI'S:  Thank you very nuch

That being said, Board Menbers, | would nove approva
of Application Nunber 16932 for a special exception
under 223 to allow the noted devel opnment which its | ot
does not neet the rear yard requirenents. It is the
prem ses of 2138 Bancroft Place, N W

VI CE CHAI RPERSON RENSHAW  Second.
CHAI RPERSON GRI FFI'S: Thank you very nuch
Ms. Renshaw. The case is sufficiently filled in

neeting the test for the zoning relief under 223. W

have touched on all of it. It goes directly to not
creating any adverse effects or inpacts. That (s
relating to light and air use of neighboring
properties.

The vision fromthe street which is always
an interesting piece | think is wunique in this
circunstance but | think has clearly also been
addressed. This is essentially now on the elevation
but it actually is being designed and aninmated to
stand alone as it wll be sonewhat visible although
not from the primary street of the building which I
think cones in the greatest concern. Qhers, speak to
the notion? Very well. If not, | would ask for al
in favor to signify by saying aye.

(Chorus of ayes.)
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CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

M5. BAI LEY: M. Chairnman, who seconded
t he noti on?

CHAI RPERSON GRI FFI'S:  Ms. Renshaw.

MS. BAILEY: The vote is recorded as five-
zero-zero to approve the application. The notion was
made by M. Giffis and seconded by Ms. Renshaw. M.
Zaidain, M. Etherly, and M. Hood are in agreenent.
It would include a condition which says the
application is approved pending flexibility by the
Applicant to address design issues required by the
HPRB board or staff.

CHAlI RPERSON GRI FFI S: Yes. | did forget
that in ny notion. Ddnit 1? Excellent. The Board
is in agreenment and consensus.

MEMBER ZAlI DAI N.  Yes.

MEMBER ETHERLY: | agree.
CHAI RPERSON CGRIFFIS: | think it would be
well incorporated into our order. CGood. Anyt hi ng

further? Do we have anything? Conplete? Excellent.
I thank you all for your patience today. Good | uck.
It looks like a great project. W certainly 1ook
forward to seeing it if were in the neighborhood.

Have a great day. Ckay. That in fact wll conplete
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and | will adjourn the norning session of Cctober 22
2002, the Board of Zoning Adjustnents.

In the sane breath, | amgoing to call the
afternoon session so that we mght in fact entertain
prelimnary matters attendant to the cases. Then we
will be recessing for [|unch. I wll postpone ny
opening remarks for the afternoon session until we
reconvene. | do believe we have a prelimnary nmatter
to attend to on one of the cases.

MR MOORE: Good afternoon, M. Chairman
and Menbers of the Board. [0l be brief. [ Om Jerry
Moore, the Council for the Applicant in the Randle
H ghl ands BZA speci al exception and variance case this
af t er noon.

Qur case first went to public hearing on
July 16. As you recall for a nunber of different
reasons, that case was continued until GOctober 22. On
Cctober 16, the Board indicated that we would be the

first case on the agenda but for whatever reason that

didnt work out. W are now the last case on the
agenda for this afternoon. Wen | cane in at 1:00
t oday, the Board was still working on the first case.

CHAlI RPERSON &Rl FFI S: G eat. W ve been
there. Don[t recount it for us.

MR MOORE: |0l ask the Board to conti nue
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this hearing until the first available date which I am
told is the norning session of January 7, 2003.

CHAl RPERSON GRI FFI' S: Ckay.

MB. BAI LEY: M. Chairman, | would just
note that there were nmenbers from the community here
before the Board took up the other cases. I Cm not
sure if there wll be attendance later on this
afternoon. There were other persons, Ms. Marshall and
some other nenbers from the comunity here that are
not in the roomat this tine.

CHAI RPERSON GRI FFI'S: | ndeed.

SECRETARY PRU TT: They woul dn(t have --
for the request for continuance unless you granted
them party status. That was one thing you had to dea
Wi th.

MEMBER ZAIDAIN. So the issue is they were
fine with the continuance or debating the continuance.

VI CE CHAI RPERSON RENSHAW Does Counsel
have anything to weigh in?

M5. MONRCE: | donft know. Are any of
t hese ot her people parties already?

CHAlI RPERSON GRI FFI S: Vell, that was the
i ssue. W have an application for party status that
in fact at our last hearing we asked two things on

this. W asked that further substantiation be
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submitted then we would take up party status which is
what | think we need to do at this point.

W donit necessarily need anyone to speak

to the issue. I think we have substanti al
docunentation towards party status. W also have
information that speaks against it. That s what we

need to wei gh.

SECRETARY PRU TT: And M. Chairnman,
actually it was announced at the hearing that this
would be the first case at 1:00 which is when M.
Moore was here. So | guess everyone should have at
| east assuned that we were going to start at 1:00.

CHAlI RPERSON GRI FFI S: Except that | nmade
t he announcenent werd start at 3:00.

SECRETARY PRU TT: Today?

CHAI RPERSON GRI FFI'S: Yes.

SECRETARY PRUI TT: But they woul dnt have
known that unless they call ed.

CHAI RPERSON (Rl FFI S: Vell, if they were
here at 1:00 they woul d have known.

SECRETARY PRU TT: Ch, IOmsorry.

CHAl RPERSON  GRI FFI S: Anyway, is M.
Marshal | here?

(No response.)

MR MLLER Al right. Therels quite a
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ot coming up that we need to do. This is very clear.

Wat | want to do is take a party status at this
poi nt . Since you have your file out, why donit you
grab that?

MEMBER ZAI DAIN. Sure. Before we get into

that, | do want to say that | wasnit here on the July
16 hearing, but | have read the transcript and the
record. | wll be participating.

CHAlI RPERSON GRI FFI S: Cood. Thank vyou
very much for clarification.

COW SSI ONER - HOOD: Also, M. OCnhair, |
will not be participating in this case. M coll eague
w |l be M. Hannaham

MR MOORE: In that case, | donit think
you have a mgjority. You dont have a quorum sir.

CHAI RPERSON GRIFFI'S:  Yes we do. W have
four menbers.

VI CE CHAI RPERSON RENSHAW Curtis is
com ng back.

CHAI RPERSON GRIFFIS: Ckay. Cearly it(s
cone to ny attention that this is going to be nore
cunbersone based on the fact that | had announced we
wonJt start until 3:00, so thatrs what welre going to
do. Were going to pick this right up at 3:00.

People will are back in. Wilre going to take up party
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Wre going to take up the request for a

conti nuous at that tine. We shoul d expedite it all.

So werl |

(202) 234-4433

see you at 3:00. Of the record.
(Whereupon, at 2:22 p.m,
entitled matter recessed to

3:17 p.m the sane day.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
WASHINGTON, D.C. 20005-3701

the above-

reconvene at

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

207
AFT-EERNOON SESSI-ON

3:17 p.m

CHAI RPERSON  CGRI FFI S: On the record.
Ckay. Let us reconvene the afternoon session. | had
called it to order, but | do need to give a little

outline of how we are proceedi ng today. This is the
Cctober 22, 2002, public hearing of the Board of
Zoning Adjustnents, District of Colunbia.

M nanme is Geoff Giffis. I am
Chairperson. Wth nme today is Ms. Anne Renshaw, Vice
Chair and also M. Curtis Etherly. Representing the
Zoning Comm ssion is M. Hood. Wth us this afternoon
and representing the National Capi t ol Pl anni ng
Conm ssion is M. Zaidain.

Copies of todayris hearing wll be nade
avai | abl e. If there are need of additional copies,
they are usually on that table as you enter into the
hearing room Please let Staff know if we need
addi tional copies out there this afternoon.

Al so pl ease be awar e t hat t hese
proceedi ngs are being recorded. There are several
things with that. Wen you cone forward, you are
going to need to speak into a mcrophone. The
m crophone needs to be on. Also, 10l need you to

fill out two witness cards, anyone comng forward to
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speak to the Board. Those cards should be filled out

and given to the reporter who is sitting to ny right.
As these are being recorded and the Board
has focused 100 percent attention on those presenting
to us, we ask that people present not create any
di sruptive noises or actions in the hearing room when
we are proceeding. Let ne also ask people present now
to turn off any cell phones or beepers so we donfit
have any di sruptions of testinmony in the proceedi ngs.
The order of procedure for the special
exceptions and variances this afternoon will be first
statenment and wi tnesses of the Applicant. Second wil
be GCovernnment reports attendant to the application.
Those are O fice of Planning, DDOI, and anything else
that is submtted. Third would be the ANC reports.
Fourth, we wll hear testinmony from
persons or parties in support of the application.
Fifth would be persons or parties in opposition.
Finally, we wll have rebuttal testinony and/or
closing remarks fromthe Applicant. Coss exam nation
of witnesses is permtted by the Applicant or the
parties in each case.
The ANC wthin which the property is
|ocated is automatically a party in the case. The

record will be closed at the conclusion of each case
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except for any materials that the Board specifically
requests. The Board will be very specific on what is
to be submtted and when it is to be submtted to the
O fice of Zoning. After which the receipt of that
information the record will be closed and therefore no
other information will be accepted by the Board.

The Sunshine Act requires that the public
hearing on each case be held in the open and before
the public. The Board however may consistent with its
rul es, procedure, and the Sunshine Act enter executive
session in order to review the record or deliberate on
a case. The decision of the Board in all cases and
nost inportantly in contested cases is to be based
exclusively on the public record. Therefore, we ask
the people present today not to engage Board Menbers

i n conversation.

The Board wll nmake every effort to
conclude today at 6:00. | wll update the schedule if
we |ook like weire getting close to that and wll
surpass it. At this time, the Board will consider any

prelimnary matters.

Prelimnary matters are those which relate
to whether a case wll or should be heard today such
as request for a postponenment, continuances, or

wi t hdrawal or whether proper and adequate notice has
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been provided regarding the case. If you are not
prepared to go forward today with your case, it is
appropriate to bring that to the Boardis attention.
W were at our quick break entertaining prelimnary
matters on the case in the afternoon. I think we
should continue wth that unless others know
differently. In which case, why dont we call the
case and take it up.

M5. BAI LEY: Application Nunber 16896 of
the Randle H ghlands Manor LP, pursuant to 11 DCWR
3103.2, for a variance from maxi rum nunber of stories
under section 400, and a variance fromthe floor area
rati o requirenments under section 402, and pursuant to
11 DCOVR 3104.1, a special exception to allow the
construction  of a community residence facility
(assisted living facility for seniors and other
qualified persons, 52 residents and 40 rotating staff)

under section 358, in the R5-A District at prem ses

2700 R Street, S. E, Square 5585, Lot 812. M.
Chai r man, I think the wtnesses were sworn in
previously.

CHAI RPERSON GRIFFI'S: kay. If you would
i ntroduce yourself to the Board. Just give your nane
and address.

M5. MARSHALL: M/ nane is Ceraldine C
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Mar shal | , 1720 27t h Street, S. E., Uni t 105,

Washi ngton, D.C. 20020.

CHAI RPERSON GRI FFI S: CGood. Thank vyou
very much, Ms. Mrshall. Let nme just state our first
order of business in the prelimnary matter will be to
take up the party status application that has been
submtted by Ms. Marshall. Ms. Marshall does have a
letter indicating that she is representing the Randle
H ghl ands Civic Association in her request for party
st at us.

W have a submssion also from the
Applicant(is representative in opposition to granting
of party status. Therefore, 1 think the record is
conplete in terns of what we need to deliberate on.
ITm going to not have any sort of testinony on this
unless it becones absolutely necessary. | think the
information is sufficient for the Board to take up its
di scussion and del i berati on.

There is one clarification question that |
need answered by you, Ms. Marshall to begin with. Can
you give a description of the nenbership residency of
the Gvic Association? |Is there a geographic boundary
of the Gvic Association? 1In the previous hearing, it
was indicated that there are 146 nenbers to the CGvic

Associ ati on. Wat we need to know is what are the
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Associ ati on boundari es.

M5. MARSHALL: Of the top of ny head |
dont know but |0m going to quickly | ook through here
and see where we do have. The boundaries are we go
from Pennsyl vani a Avenue, S.E. to Texas Avenue. W go
from 30th Street to 25th Street. And the actua
menbership --

CHAI RPERSON  RI FFI S: That s okay. I
think thatJs what we need is the boundaries.

M5. MARSHALL: Ckay.

CHAI RPERSON GRIFFI'S:  For the record, M.
Marshal |, the Applicantis property under question in
this i mediate application fits in that boundary.

M5. MARSHALL: Yes.

CHAI RPERSON (Rl FFI S: Very good. Board
Menbers, discussion. W have Ms. Marshall who has put
in a party status application representing 146 menbers
t hat have that geographic boundary which includes the
property in question in this application.

MEMBER ETHERLY: M. Chair, if | may, you
wll recall that we had substantial discussion on this
matter at a previous hearing on the application. I
expressed at that tinme sone considerable concern at
essentially what | felt was a fashioning a party

request out of air. Be that as it may, we decided to
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nove forward with providing M. Mrshall and the
Randl e Hi ghlands G vic Association with an opportunity
to provide a party request application.

My only concern is whether or not we have
an application which speaks with the requisite anmount
of uniqueness in terns of whether the interest of this
particular party, in this case the Randle H ghlands
Gvic Association and that of M. Mrshall. But nore
inmportantly | believe wefre treating this as an
application of the G vic Association. Per haps that s
a question worth ironing out a little bit just to be
certain.

My biggest concern is when we |ook at a
party request as ny colleagues are well aware in
3106.3 notes that the Board shall grant party status
only if the person has clearly denonstrated that his
or her interests wll be nore significantly,
distinctively or wuniquely affected in character or
kind by the proposed zoning action. Once again thatr
section 3106. 3.

I would be open to conversation or conment
from ny colleagues as to whether or not there is a
sense that the application as it is presently
presented satisfies that particular criteria because

at this particular juncture |1 am not necessarily
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persuaded. That is not speaking to the nerits of any
of the concerns that have been raised in the party
status application as to whether they are true or
accurate or whether they are false and inaccurate but
sinply whether or not there is a specificity there or
a uniqueness wth respect to those concerns that
per haps take the G vic Association and/or M. Marshal
out of the realm of sinply being a person with a
property interest in the comunity that could also be
captured by any comment that we receive from the ANC
which of <course is automatically a party in any
proceedi ng. Thank you, M. Chairman.

CHAl RPERSON GRI FFI'S:  Thank you. Ohers?

VI CE CHAI RPERSON RENSHAW M. Chairman,
perhaps Ms. Marshall could speak to those points since
sheils at the table. It states in her party status
application under just that clause that M. Etherly
has read on whether the personis interest will be nore
significantly, distinctively, or uniquely affected
that fGeraldine C. Marshall seeks to appear as a party
representing the Randle H ghland G vic Association.[]
So perhaps she could put sone flesh on the bones here
for us to consider.

CHAl RPERSON GRIFFI'S: M. Marshall, do you

under st and what (s bei ng asked of you?
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M5. MARSHALL: Yes. VWll, | think | can

renenber what was on there. | canct put ny hands on
it right now and I dont want to hold you up anynore
t oday. In representing the organization, I Om
representing everyone that was diagramed in that
radius that | just gave you from Pennsyl vania Avenue
to Texas Avenue and from 30th to 25th.

Itis not a self seeking interest here.
However, what | did denonstrate on there was the fact
that there were community based organizations there.
The density | think we talked about. | think we
t al ked about the parking.

CHAI RPERSON Rl FFI S: Let ne assist you
and get you an additional copy of this. W dont need
to nmake this a guessing gane. Your point is in fact
in representing the Cvic Association which includes
this property in its geographic boundaries that you
are in fact wuniquely affected based on as your
application is saying that there will be a harnful
i mpact on on-street parking, traffic, density.

M5. MARSHALL: We do have other comunity
based CBFRs in that area.

CHAI RPERSON GRIFFI'S: R ght. A subm ssion
that we have in the record indicates that also, that

this in fact may need additional relief based on the
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fact of the adjacent three CBRFs.

MS. MARSHALL: Yes. Three.

CHAI RPERSON GRI FFI S: Ckay. By inference
| can take it then an additional CBRF woul d adversely
and uniquely and distinctively affect the interests in
your representative agency or association.

M5. MARSHALL: Yes. Thatis what we put

down.
CHAl RPERSON GRI FFI'S:  (kay. Conments?
MR MOORE: M. Chairman, may | respond?
CHAI RPERSON GRI FFI'S: Yes.
MR MOORE: Jerry Moore representing the
Applicant here. | would ask the Comm ssion, urge the

Comm ssion to be very careful --

CHAl RPERSON GRI FFI'S:  The Board.

MR MOORE: The Board to be very careful
and be very mndful of the precedent that it is
consi dering here. You have a situation before you
where the fact is the Randle Hghlands Gvic
Association did not appear at a public hearing. No
representation was nmade on their behalf at the public
heari ng.

The rules very clearly say that if you
want to be a party you have to apply two weeks before

the public hearing. There is nothing in the record
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t hat suggests that Randl e H ghlands did not know about

t he heari ng. In fact, the converse to that is true.
They knew about the hearing because they submtted
docunent s.

CHAlI RPERSON GRI FFI S: | understand your
point, M. More. Let ne be frank. |If yourre trying
to stand on us throwing this out because of tineliness
of subm ssion, your own record does not speak very
well of that which wedll get into in ternms of
subm ssion that you were to have made in Septenber.

| dont think that we set precedent in
that we can waive our procedure and our rules in
accepting |late docunents. W certainly dont Iike
doi ng that. This had | think unique circunstances
involved in it too. Notification was properly given.
W established that at our past hearing.

The issue came that it was issued to the
property owner. That happened to be the owner of an
apartnent building which is rental. Therefore, the
people on the residents in the area sone of which are
renters may be a part of this Association sone are
honmeowners | can only assunme. The fact of the matter
is that the information didnt get down to M.
Marshall or at least it wasnt laid out in terns of

the process that needed to be inplenented to appear
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before this Board in party status.

If thereds any precedent that we woul d set
in this, and perhaps it(s already been set in others,
is that we err on the side of great caution in being
able to hear fromthe comunity and being able to hear
all the facts and all the information. Clearly we
have tinmes and cases that we cannot acconmmodate
everything. W do try our best to get the information
as we can.

So that being said, | note your objection,
M. Moore. | would bring it to ny Board to have
further discussion on this granting of party status
for the Randl e H ghlands G vic Association.

VEMBER ETHERLY: [l note, M. Chairnman,
as ny colleagues continue deliberation on this
particular application that Im still unpersuaded as
to the uniqueness of the interest here. Once again if
| understand correctly, the party status application
is on behalf of the Randle Hghlands Gvic

Associ ati on.

CHAI RPERSON (Rl FFI S: Yes. That (s
correct.

MEMBER ETHERLY: I want to be sure Im
clear on that. As | noted at the prior hearing on

this case, this particular question has never been
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about an opportunity for the comunity in ny mnd or
nmenbers of the Gvic Association to be heard in their
entirety with regard to any concerns about this
particul ar application.

As ny colleagues are well aware, persons
are nore than able and wll be afforded the
opportunity to provide testinony on behalf or against
the Boardis action in this particular application.
Once again, | just dont see the uniqueness here as it
relates to the standard that(s set forth in the
regulations with regard to the very specific duties
and responsibilities theyrve afforded to persons who
will participate as a party. |[m just unpersuaded at
this particular point, M. Chairnman.

CHAI RPERSON  GRI FFI S: Very well, M.
Et herly.

MEMBER ETHERLY: Il also note just to
continue very briefly, M. Chairman, that welve had
very a substantial submssion on the record that
details the Cvic Associationis concern on this case
and in particular with great specificity, not only to
this particular body but to other aspects of the
District of Colunbia governnent that are very detailed
in terms of what concerns are being expressed wth

regard to this application.
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If this Board were to deny the application
for party status, there would still be ample
opportunity for the Association to appear as any
person coul d appear and provide testinony against the
application and still get all of the appropriate and
pertinent information that they feel is relevant on
the record for our consideration. | just donit see
the need at this particular junction to nove forward
with granting party status.

CHAI RPERSON &I FFI S: Very well. I
understand you and the information that you have in
opposi ng light. | think in fact the uniqgueness and
di stinctiveness of this application is very strong and
shoul d be granted. The fact of the matter that this
i ndi vidual G vic Association has been devel oped with a
geographic boundary that primarily surrounds the
Applicantiis property is in fact over 140 menbers which
speaks to the fact that the issues that were brought
to our attention in terns of parking and all those
listed would as a group distinctly and uni quely affect
t hem

| think the fact of the matter of the
subm ssion that was gi ven speaks even nore to the need
and requirenent and in fact the applicability of this

party if granted to present a case which is different
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than just presenting testinony and also to be able to
engage in cross exam nation of wtnesses. I think
t heyrve cone and brought to light information that the
Board would not have had refuted in the record or
woul d not have substantiated. | think itrs incredibly
inmportant to be able to deliberate with a bal ance of a
record. Therefore, | would strongly support granting
party status for this application.

MEMBER ZAl DAl N | was just going to put
this in the light of sone existing cases or what[s
been going on before this Board, not to get into
specific ones. Itrs oftentines there are either
groups organi zed in response to a specific application
or surrounding groups that are organi zed al ready, such
civic associations such as this that are in inmediate
proximty to an application.

W oftentinmes grant party status for
those. W neke sure they are directly affected, such
as what | think has been proven here. In terns of
| ooking at the two different ways to go here, | would

side with the Chair.

VI CE CHAl RPERSON RENSHAW | would side
with the Chair al so. | think itios a benefit to the
Board to hear a well-rounded case. If that can be

brought to the Board through additional Cross
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exam nation from a party, then | support that. So |
woul d vote in favor of this party status application.

CHAlI RPERSON (R FFI S: Ckay. G hers? |
think it should be noted just in terns of the
subm ssion in opposition just to address the fact that
we have est abl i shed t he menber shi p and its
jurisdiction in terns of its geography and its
formati on. | think those are the inportant pieces
that | need to highlight. | would nove approval of
party status for the Randle Hi ghlands Gvic
Association wth its representative M. Mar shal |
before this Board.

VI CE CHAI RPERSON RENSHAW  Second.

CHAI RPERSON R FFI S: Thank you, M.
Renshaw. Al those in favor.

(Chorus of ayes.)

MEMBER ETHERLY: M. Chair, just as a
matter of discussion, | wll continue to voice ny
opposition and vote against the notion. | wll sinply
say that the nobst inportant principle here is the
observation that(is been raised by Counsel for the
Applicant. That is | think the Board did nove perhaps
a little too proactively in terns of creating an
opportunity for the party request application to be

consi der ed. | just would like that concern to be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

223

noted for the record, M. Chairnman.

CHAl RPERSON  CRI FFI S: Thank you. |
appreciate your concern. | think there was sone
confusi on perhaps on ny part but nmaybe on the Boardrs
part al so of a previous hearing when Ms. Marshall cane
in and her representation. In fact, we asked for the
letter because it was her statenment that said she was
representing the Gvic Association.

That was submtted into the record.
Thatils why we didnit deal with the party status at
that point but needed the additional information in
order to deliberate. Wth that said, it has been
not ed. M. Etherly, would you like nme to call the
vot e agai n?

MEMBER ETHERLY: Yes pl ease, M. Chairnman.

CHAI RPERSON  GRI FFI S: Thank vyou. All
those in favor signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed.

MEMBER ETHERLY: (Qpposed.

CHAI RPERSON GRI FFI'S:  Thank you very nuch.
Wiy donit we record the vote on that?

MB. BAI LEY: M. Chairman, just to nmake
the record clear, M. Hood is sitting on the bench but

he’s not participating in this vote. | do have a
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proxy from M. Hannaham on this issue. M. Hannahamis
vote is to support the proxy request for the Randle
H ghl ands G vic Associ ation.

So the vote is recorded as four-one-zero
to approve the application. Motion made by M.
Giffis. Second by M. Renshaw. M. Zaidain, M.
Hannaham are in support. M. Etherly is opposed to
t he noti on.

CHAI RPERSON GRI FFI S: Cood. Thank vyou
very much. Ckay. W had a request. Do you want to
reiterate that?

MR MOORE: Yes. M. Chair and Menbers of
the Board, the Applicant would ask that the Board
continue the hearing on this case until the first
avail abl e date which | understand is the first case on
t he norni ng agenda on January 7, 2003.

SECRETARY PRUI TT: Excuse nme, M. Chair.
That was ny mstake. It actually is in the afternoon
because we have a neeting in the norning.

CHAI RPERSON GRI FFI'S: | ndeed.

SECRETARY PRU TT: So it would be the
first case in the afternoon on the 7th.

CHAlI RPERSON (Rl FFI S: There are no cases
in the nmorning of the 7th for a public neeting which

means it would be the first case in the afternoon
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whi ch would start at 1:00. M. Marshall, do you have

an understanding of that and are you available on

January 77

M5. MARSHALL: Evening, January 77?

CHAI RPERSON &R FFI S: Af t er noon.
Hopefully we won(t see the evening. W donct Iike

seei ng the evenings around here.

M5. MARSHALL: [(l| be present.

CHAI RPERSON GRI FFI'S: At 1: 00.

M5. MARSHALL: Yes. |I[lIl be present.

CHAI RPERSON  GRI FFI S: Do you have any
opposition to continuing the case today?

MS. MARSHALL: No | do not.

CHAl RPERSON GRI FFI'S:  Ckay.

MEMBER ETHERLY: M. Chair, if | my,
there was a prelimnary matter that was disclosed at
our first neeting. Now that we have a new party
that’s been added to the case | believe it probably
woul d be very appropriate to afford the new party the
opportunity to state whether or not therefs any
concern regarding that particular disclosure.

CHAI RPERSON GRI FFI'S: | ndeed.

VEMBER ETHERLY: At the beginning of our
proceeding when we first began to hear this case, |

disclosed that | am a Board Mnber of the Geater
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Washi ngton Urban League which Counsel for the

Applicant, M. More is also affiliated wth. There
is no overlap in terns of any discussions of that body
of this particular case or any business before the
BZA, but | wanted to note that relationship.

At the particular tine, we asked if any of
the parties present had a concern about ne continuing
on that case. As you are now officially a party
representing the Randl e H ghlands G vic Association, |
think it would be appropriate to afford you the
opportunity to respond to that disclosure once again.

Do you have any concern about my conti nui ng?

MS. MARSHALL: No. | said no then and |
don(it have any concern now. | think you will be very
honest .

MEMBER ETHERLY: Thank you.

CHAI RPERSON &R FFI S: Thank you
Housekeeping. Quick things in order to get ready for
January 7. First of all, M. Marshall, you wll be
prepared to cross examne the wtnesses of the
Appl i cant . W would Ilike to request that the
W t nesses presented be present on January 7 for cross
exam nati on

Second is you need to get the full record

if you do not already have that. That’s all the
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reports, the Ofice of Planning, everything attendant
to this case. A transcript can be made available to
you if you so request it. | Om not sure how they do
that and how nmuch it costs or anything of that nature
but that can be taken up with the Ofice of Zoning.

You are a party in the case now, soO
anything that would be communi cated between this Board
and the Applicant will be transmtted to you also.
Any subm ssions wll cone to you. However, prior

subm ssions you need to nmake sure that you get them at

this point.

To that, subm ssions. M. More, we had a
list of seven things that | think were to be at your
attenti on. Maybe si X. | want to just walk through

these and see if they are submtted yet and if not
that you can give ne affirmation that they wll be.
That was how the building height was derived. Has
t hat been subm tted?

MR MOORE: M. Giffis, | was under the
i npression that the Board was requesting that material
to be submtted into the record. | was fully prepared
to submt all of those itens into the record at this
conti nuation hearing. | did submt sonme docunents
| ast evening, but | wll submt all of the docunents

that the record asks for to be submtted prior to the
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next heari ng.

CHAl RPERSON GRI FFI'S:  (kay. Then ny notes
maybe werenit conmuni cated to you. | had a deadline
of Septenber 17 when all additional subm ssions were
to be put into the record. So you are saying that
will conme in today. The list of other sites
considered that were not selected for construction of
t he proposed buil di ng.

MR MOCRE: M. Giffis, | was under the
inmpression that the 17th date that you said was for
Ms. Marshall to submt her application for party
status. | was to respond by Cctober 1. Wth respect
to those docunents that you are asking for, | wll
ensure that each one of them that has not been
submtted to date is submtted within the next week.

SECRETARY PRUI TT: M. Chairman, just for

clarification in reference to Ms. Bail eyrls m nutes and

what | have on hearing notes it says all subm ssions
for both sides wll be due on Septenber 17 and
responses would be due on Cctober 1. That was read

into the record and itr)s in the transcript.

CHAl RPERSON (RIFFI'S: kay. There it is.
In which case, one week and anything that isnit in and
we need it in, it will go to you. | donft anticipate

welre needing any responses at this tine as this is
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going to be a continuance. So youlre going to get
this docunentation. It should be part of your case
presentation on the 7th. Watrs the date in a week?

MR MOORE: 29th.

CHAI RPERSON GRI FFI S: 29th? M/ math goes
at 3:00 so | donit do anything else. GCkay. In which
case, on the 29th, M. More, you can have all that
submtted. |s that correct?

MR MOORE: Yes. Sone of it is already

in.

CHAlI RPERSON (Rl FFI S: | ndeed. You don(it
need to reiterate what that is. 1s that correct?

MR MOORE: Correct.

CHAI RPERSON CRIFFI'S:  Okay. Then | think
if theres nothing further. Is there anything |im
m ssi ng?

SECRETARY PRU TT: M. Chair, if M. More
is going to submt this information by the 29th, then
the party has an opportunity to respond. Maybe we
shoul d set a date for that.

CHAI RPERSON (R FFI S: Looki ng over the

information that()s being submtted, | donit think a
response is required. W can set a date for it.
Thats fine. Well set a date for response. | think

it will just go into the case presentation, but yourll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

230

have a week past the submssion to submt vyour
responses which will go to this office and also the
Applicant, M. Mbore. | would assune that you wll
get his address and how he wants these transmtted
before you | eave. And you will do the sane.

M5. MARSHALL: Yes. (! pr obabl y
transmt it the same way | did. | hand delivered it.

CHAI RPERSON GRIFFI'S:  Thatris up to you how
you do it as long as you each know how you are getting
it so you can anticipate it. So the 29th wll be
subm ssions and responses are what date?

SECRETARY PRU TT: Novenber 1 if you are
doi ng a week.

CHAl RPERSON GRI FFI S: Excel | ent. That (s
it. |Is that correct?

MR MOORE: Novenber 1 can’t be seven days
after Cctober 29.

CHAIRPERSON GRIFFIS: | told you the math
goes after 3:00.

SECRETARY PRUITT: Ch IOm sorry. I
t hought you said at the end of this week.

MR MXCORE: No. | said one week which is
Cct ober 29.

SECRETARY PRU TT: (kay. Excuse ne. Then

that woul d be El ection Day, Novenber 5.
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CHAI RPERSON GRIFFI'S:  Thats right. Just

get it done before that and go out and vote | want to
add.

M5. BAI LEY: M. Chairman, this is a
conti nui ng case. The case is still open so we can
receive letters in support or in opposition to the
application. |Is that correct?

CHAI RPERSON (RIFFI'S:  Yes. That would be
correct.

SECRETARY PRUI TT: Just to reiterate it
woul d be OCctober 29 submssions from M. More and
response from Randle H ghlands G vic Association on
Novenber 5.

CHAI RPERSON GRIFFI'S: Al right. Everyone
clearer than we are on the dates for subm ssions and
responses?  Fabul ous. Then we will see you on the
7t h. VW will see you and your wtnesses and the
witnesses will be prepared for cross exam nation. You
will be prepared to ask them questions on their
t esti nony.

M5. MARSHALL: Do | have to submt a |ist
of ny w tnesses?

CHAI RPERSON GRIFFI'S:  If you would like to
do that, it would be hel pful nost certainly.

M5. MARSHALL: Al right.
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MR MOORE: I would just like to point

out, M. Chair, she does not have to cross exam ne any
of ny witnesses. Thatris her choice.

CHAI RPERSON GRIFFI'S:  That is very true.

M5. MARSHALL: | would like to.

CHAl RPERSON CGRIFFI'S:  Okay. Good. Thank
you all very much. | appreciate your patience with us
today. Let(s call the next case.

M5. BAI LEY: Application Nunber 16927 of
The Public Wl fare Foundation and Manna | nc., pursuant
to 11 DCWMR 3103.2, for a variance from the |lot area
and lot wdth requirements wunder section 401, a
variance from the |lot occupancy requirenents under
section 403, a variance from the rear vyard
requi renents under section 405, a variance from the
off street parking requirenments under subsection
2101.1, and a variance fromthe building on alley lots
provi si ons under subsection 2507.2, and pursuant to 11
DCVR 3104.1, a special exception to allow required off
street parking spaces to be located on a |ot other
than where the principal structure is |ocated under
section 2116, to allow the construction of 12 single
famly dwellings in the R4 District at premses rear
1300 bl ock of Tenperance Court, N W, Square 274, Lots

57 through 61 and 804 through 820 (1 through 12 per
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subdivision). Please stand to take the oath.
VWHEREUPQN,
LARRY KRESSLEY, GEORGE ROTHVAN, CARL SKOOGLUND,
NATE GROSS, AND PHI LI P SPALDI NG
were called as w tnesses by Counsel for the Applicant
and, having been first duly sworn, were exam ned and
testified as foll ows:

CHAI RPERSON (Rl FFI S: Thank you all very

much. | think welre ready for the Applicant.

M5, GOODSON Good afternoon. May |
begi n?

CHAI RPERSON &Rl FFI S: Good afternoon

Yes. Let ne say this and 10|l probably say this a
couple of tinmes but please forgive us for being late
and we appreciate your patience with us today. CGo
ri ght ahead.

MB. GOODSON: Good afternoon, M. Chair
and Menbers of the Board. | am Jam e Coodson of the
law firm Arnold and Porter appearing on behalf of the
Applicant, The Public Wl fare Foundation and Manna
Inc. | believe right now you are receiving a copy of
ny comments and ny opening statenment. In the interest
of time, Imgoing to abbreviate those comments.

CHAI RPERSON GRI FFI'S:  Take as nuch tine as

you need.
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M5. GOODSON: Ckay.

CHAI RPERSON GRIFFI'S: The rest of the day
IS yours.

M5. GOODSON: Sone of our wtnesses do
have tinme constraints, so | would like to be able to
accommodat e them but thank you. This application is
for a special exception and variances necessary in
connection wth the developnent of a 12 unit
subsi di zed resi dential townhouse conpl ex.

A special exception pursuant to section
3104.1 of the Zoning Regul ations is necessary fromthe
requi renent that parking spaces be |ocated on the sane
lot as the buildings they serve. In addition,
vari ances pursuant to section 3103.2 are needed from
zoning requirenents regarding mninmum lot area and
wi dt h, maxi mum | ot occupancy, mninum rear yard set
back, mninmum nunber of parking spaces, and single
famly dwellings abutting and access from an alley
that is less than 30 feet w de.

The subject property is undevel oped |and
|ocated in the center of Square 274 in NW District
of Colunbia. The site is bounded by U Street to the
north, T Street to the south, 12th Street to the east,
and 13th Street to the west. The propertyrs owner,

The Public Wl fare Foundation, has its headquarters on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

235
the sane block in the True Reformer Building, 1200 U

Street.

In keeping with its mssion, The Public
Wl fare Foundation has selected Manna Inc. to devel op
12 affordable two-story townhouses on the subjectris
site. Currently there are 22 small narrow |l ots on the
site. Each is approximately 11 or 12 feet wde.
These lots face Tenperance Court which is a 25 foot
wi de internal alley.

A ten foot alley is located behind each
row of |ots. The Public Welfare Foundation proposes
to resubdivide the 22 existing lots into 12 |arger
lots. N ne of these lots would be |ocated on the west
side of Tenperance Court and would be served by seven
par ki ng spaces grouped at the end of the devel opnent.
Three other units would be located on the east side
of Tenperance Court and each would have its own
par ki ng space.

The 22 existing lots are unusually shall ow
and are bounded by alleys in the front and rear.
Because of these special constraints, itrs difficult
to make each lot conformwith the Zoning Regul ations.
The proposed subdivision wll <create lots that
conform nore closely to the zoning requirenents than

do the current |ots. In addition, the devel opnment
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would not be a substantial detrement to the public
good.

The construction of affordable two and
three bedroom starter homes on currently undevel oped
land will neet a critical need for hone ownership
opportunities in the Shaw nei ghborhood in which the
site is |ocated. These attractive new townhouses
woul d complinment the existing housing in the area and
woul d be affordable to noderate incone famlies. This
is a very inportant benefit in this neighborhood where
housing, rent, and prices are escalating dramatically.

To require the devel opment to conform to
t he Zoning Regul ation requirements woul d unnecessarily
burden The Public Wl fare Foundation by cutting in
hal f the nunber of lots that coul d be devel oped on the
site. If full conformty were required, only five
conformng lots could be devel oped on the west side of
Tenmperance Court and one |lot on the east side. Thi s
proposed site plan efficiently utilizes the space
available in this challenging site which is
constrai ned between two all eys as has been not ed.

The location of the seven parking spaces
at the ends of the devel opnent rather than on the
building lots thenselves is a rational strategy to

provi de convenient access to parking and also permts
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wel | planned, reasonably sized units to be devel oped.
The testinmony of our wtnesses will establish that
the requested variances and special exception are
necessary to bring this inportant affordable housing
project to fruition.

Larry Kressley, Executive Director of The
Public Wlfare Foundation wll discuss the public
benefits of this affordable housing project to this
nei ghbor hood. By developing 12 townhouses on now
undevel oped | and, the Foundation is responding to the
expressed desires of comunity nenbers. Ceor ge
Rot hman, the President of Manna Incorporated who is
the ©projectr’s developer wll describe how the
devel opnent provides honme ownership opportunities for
| ow or noderate incone househol ds. M. Rothman will
al so di scuss t he anti ci pated fi nanci ng and
construction schedule for the project.

Carl Skooglund of Manna | ncorporated, the
architect wll describe how the appealing proposed
housi ng enhances the buildings that are already in the
area surrounding the property and also overcones the
limtations inherent in the site. Nate G oss, a city
pl anner and zoning consultant with Arnold and Porter
will discuss the consistency of the proposed

devel opnent with the conprehensive plan |and use nap
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and housing and heritage objectives. M. Goss also
will explain why the requested relief is necessary and
appropriate satisfying the legal standards set forth
in sections 3104.1 and 3103.2 of the Zoning
Regul ations for special exceptions and variances
respectively. Im now going to ask M. Kressley to
present his testinony.

MR KRESSLEY: Good afternoon, M.
Chai rman and Menbers of the Board. M/ nane is Larry
Kressl ey. ICm the Executive Director of The Public
Wl fare Foundati on. For 55 years, the Foundation has
been supporting work across the country and around the
world in support of community devel opnent activities.
W have been headquartered in Washi ngton since 1960.

| Om here today as a supporter of Manna and
its long time work providing affordable housing in the
District of Colunbia. In addition, | represent the
Foundation as a stakeholder on the 1200 block of U
Street in support of the Tenperance Row project. Ve
also are the current owners of the lots in question.
Qur plan is to convey these lots to Manna at no charge
once this Tenperance Row project is ready to start
construction and to do whatever else is necessary to
bring this devel opment to conpletion. I ndeed we are

al so supporting this project with a very substanti al
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grant toward its construction cost.

Today | want to give you sone background
| eading up to Mannals devel opnent of this effort and
also to enphasize how inportant the Foundation
considers this project to be in the unfolding
redevel opnrent of the Shaw nei ghborhood. Wien the
Foundati on nmade the decision to nove the headquarters
from the Witergate in Foggy Bottom to the True
Refornmer Building at 1200 U Street, we felt it was
inmportant not only to create a new headquarters for
the Foundation but also to support and be a part of
activities that directly benefit the Shaw conmunity.

W acquired the vacant lots at issue here
today in the mddle of the block between T and U
Streets with our purchase of the True Reforner
Bui | di ng. In spring 2000, we conducted comunity
neetings and a comunity survey involving nei ghborhood
residents and organi zations to solicit broad comunity
i nput about how to use these lots. At the top of the
list fromthose comunity meetings and fromthe survey
was the need for affordable housing in the Shaw
nei ghbor hood.

W | ooked at several devel opnent plans for
the lots during 2000. Later that year, we picked

Mannas affordable hone ownership plan because we
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thought it best fit our vision for this conmunity and
also reflected the aspirations of the community itself
t hrough the survey and the community mneetings. That
vision is to make Shaw a better place for all who live
there in a way that honors its rich and diverse
cul tural heritage.

W were especially interested in ensuring
that this project is not only affordable to the first
peopl e who would live there but also remain affordable
for working people for many years to cone. As a
foundation, we have worked in support of efforts
around the country that challenge the notion that
todays city should only be for those who can afford
tolive in them On the contrary, we believe that the
essence of a great city is a diversity that wel cones
all people without regard to their econom c status.

| think that this project is one of the
kind of efforts that we need nore of to work toward
that end. W have worked closely with Manna and Manna
CDC and nost of all with the conmunity over the |ast
two years of planning on this project. W request
that the Board give us the variances that wll nove
the project forward. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

First of all, and then werll get to you, let ne just
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say this at the beginning. | know this Board very
wel | . | think we are absolutely supportive of the
program and your vision. Thererils no question of that.

Cearly what needs to be presented before
us is the test case. It is no nmatter what happens and
which way we go, up or down. W can(t decide until we
hear the case. But it has no reflection on the vision
and the program and providing the availability of
affordable or mxed income housing in this area and
across the city. So with that, let us continue.

MR ROTHVAN.  CGood afternoon, M. Chairnman
and Menbers of the Board. | Jm Geor ge Rot hman. [ Cm
President of Manna. \We[jve been devel opi ng affordable
hone ownership in Washington for 20 years now. \We(re
excited about the prospect of  building 12 new
af fordabl e row houses in the U Street corridor.

W think vyourll agree that a housing
devel opnent is the best use of these |lots especially
because it wll offer affordable hone ownership
opportunities to households earning between $24,000
and $40,000 a year. The need for affordable housing
and maintaining diversity particularly in the Shaw
nei ghbor hood now has grown nore severe since we began
planning this project alnost three years ago. In that

tinme, honmes that sold for about $200,000 are now
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selling for $400,000. Across the street at 13th and U

Street a nmarket rate project, The EIlington, has
recently been started.

Tenperance Row project wll consist of 12
row houses. This low density approach is the nost
appropriate given that these are interior |ots. The
existing alley configuration and |ot area which you
wi || see | at er prevents subst anti al desi gn
constraints. That s why welre here today. Qur plan
shows ten parking spaces which were covered in the
i ntroductory statenent.

The ownership structure of the project

will be a limted equity, cooperative corporation
owmed by the residents. This wll provide for a
per manent affordability. In the future, it will also

allow for sone capital gains by the owners when they
sel I.

Financing for this project requires
substantial subsidies. As M. Kressley has already
stated, welre getting the land free and welre getting
a substantial grant from The Public Welfare Foundation
to start us off. Then were going to be seeking
addi tional grant funds and bel ow narket interest rates
from the Departnent of Housing and Conmunity

Devel oprent . Overall, we estimate that about 60

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

243

percent of our budget will be in the form of subsidies
and grants and about 40 percent will be borrowed from
ot her sources. W estimate the total devel opnent

budget at about 1.9 mllion or 158,000 per unit.

Qur projected schedule is to start
construction during 2004 after welive conpleted our
construction docunents and made the final financing
appl i cati ons. Next year, welll conplete our design
work and begin to interview and take applications for
nmenbership in the cooperative. Manna CDC will utilize
its contacts in the Shaw nei ghborhood to maxim ze the
nunber of current Shaw renters who will becone owners
of Tenperance Row. W will also offer ownership
training to residents in advance of the nove-in date
and the take over of project operations by the Board.

Knowi ng t hat this nei ghbor hood is
conmunity interested in the new details of the
devel opnent, we sought public coment early. W also
sought input into the design process before finalizing
our proposal. W initiated and held two public
nmeetings to describe our developnent and answer
guestions and get that input. The neetings were held
on Cctober 22, 2001 and January 15, 2002. W showed
the drawings and the site plan and summarized the

target residence groups at these public neetings.
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Overall, the public conments regardi ng our
plans were favorable. The idea of affordable
ownership option through a co-op was especially
appl auded. W got favorable coment on the aesthetics
of the design including the predom nant use of split
faced concrete bl ock. Qur parking plan was also
accepted by nost attendees.

The item of nost concern was that our
devel opnent would effectively narrow the north-south
alley running at the western edge of this property.
This ten foot wide alley has been used recently as if

it were much w der because of the lack of any fencing

or other delineation of the property boundary. Qur
devel opnent will create rear yard fences that wll
border the alley on its east. As a result of the

feedback that we got from the neighborhood, we
responded by nodifying our site plan to effectively
create a two foot buffer of enpty space at the rear of
our western lots thus creating the effect of a 12 foot
wi de all ey.

In addition, we nade presentations to
sever al organi zations including the Cardozo- Shaw
Nei ghbor hood Association and its separate H storic
Preservation Comittee. Both the president and

commttee chair of CSNA are supporting this project.
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Wve also presented to the D.C. H storic Preservation
Review Board on February 28, 2002, receiving their
concept approval

W have appeared before ANC-1B at its July
10, 2002 neeting and received their unani nous
endor senent of the zoning variances on the table here
t oday. | think a letter of their support is in the
files. Thank you for your consideration.

CHAI RPERSON GRI FFI'S: Thank you very nuch

Two i ssues. Are you submtting into the record the
public neeting list of attendees or agenda topics?

MR, ROTHVAN: Are we? | donit know.

VI CE CHAI RPERSON RENSHAW It hasn[t been
done yet | know.

CHAI RPERSON  GRI FFI S: If we could get
that, it would be great. | would assunme and tell nme
if Iom correct that a lot of the adjacent property
owners across the alley were in attendance of that
nmeeting. |s that correct?

MR ROTHVAN. There were several. | donrit
know whether it was a nmajority or not.

CHAI RPERSON (Rl FFI S: Al right. Vel
figure that out. | cant imagine that alley issue
com ng up by someone who didnt live right there.

MR. ROTHVAN: That(s correct.
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CHAlI RPERSON GRI FFI S: Also, Itm intrigued

in terms of the participation in the surveys and the
desi gn neeti ngs. If there was a report witten of
that, it would be very helpful to have in the record.
Board Menbers, any other questions at this tine?

VI CE CHAI RPERSON RENSHAW  There will be
guestions |ater on.

CHAI RPERSON  CRI FFI S: Yes. | ndeed.
Unl ess yourld like to now  Actually, Iom sorry. Gve
us a list again of the witnesses. Let nme just see if
| can prioritize and nmake this nore efficient if we
t ake Board questions after everybody.

M5.  GOODSON: Remai ning we have Carl
Skooglund, the architect and Nate Goss, the city
pl anner.

CHAl RPERSON GRI FFI'S:  Ckay. Thatrs fine.

M5. GOODSON: | would like to nention that
M. Kressley has another engagenent this afternoon, so
if at all possible if he could receive questions now
that woul d be very hel pful.

CHAI RPERSON (Rl FFI S: | think that would
be appropriate. Any other questions of M. Kressley?
| think werre fine in that regard. W appreciate
your patience and participation. Ckay. Then 10l

turn it to you to continue.
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MR SKOOGLUND: CGood afternoon, M. Chair

and Menbers of the Board. Again, |I am Carl Skoogl und.
| am the design supervisor at Manna Incorporated and
the project architect for Tenperance Row. 17d like to
talk to you about the proposed site plan, the building
el evations, and the floor plans.

As Ms. Goodson nentioned, the project area
is made up of two vacant |ots bounded by 12th and 13th
Street and T and U Streets, NW The west lot is 47
and a half feet wide and 200 feet long. The east |ot
is 57 and a half feet wide and 57.15 feet long. The
lots are surrounded by a series of alleys. The center
one is 25 feet wide. W proposed to renane that alley
Tenper ance Pl ace.

There are also two ten foot wde alleys
running north-south here and here. (Indicating.) There
are two 15 foot wi de alleys running east-west here and
here. To the south, there are existing two story row
houses. To the west, there are existing three story
row houses. To the north, there is a Metro entrance,
several small Dbusinesses, and the True Reforner
Bui l ding occupied by The Public Wlfare Foundation.
To the east is the parking |lot occupied by The Public
Wl fare Foundation plus some new row houses currently

under construction.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248
CHAI RPERSON CRI FFI S: Are you aware of

what (s anticipated at the Metro site?

MR SKOOGLUND: A fairly large commerci al
structure is to built over at that site. The project
was presented to the Preservation Review Board just
bef ore our project back in February.

CHAl RPERSON CGRIFFI'S:  Are you aware of any
conflict with that devel opnent and yours?

MR SKOOGLUND: Actually the Preservation
Review Board asked them to acknow edge that our
project may be going forward. The board asked them
not to provide a big, blank alley wall adjacent to our
potential developnent. So that(s the only inpact Im
awar e of .

CHAI RPERSON (Rl FFI S: What about | oadi ng
on that alley?

MR SKOOGLUND: None that I0m aware of.
Ifmnot that famliar with the project though.

CHAI RPERSON GRI FFI'S: Ckay. I only bring
that up because that project did cone before this
Board if people recall. Wth that being said, let(s
conti nue on.

MR, SKOOGLUND: Again, as M. (Goodson
noted, we propose to build 12 new row houses; nine on

the west lot and three on the east. The widths of the
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units alternate between 20 feet and 18 feet. Verre
also proposing ten off street parking spaces; five
across the north alley right here, two across the
south alley, and then three in each of the three east
lots. (Indicating.)

CHAl RPERSON @RI FFI S: Is there any
defining elements for those parking outside of just
striping and on grade with the alley?

MR SKOOGLUND: Not at this tine.

CHAI RPERSON GRI FFI'S:  You don[it antici pate
the nightclub crowd filling those spots.

MR SKOOGLUND: You nmean in termnms of
si gnage or chains.

CHAl RPERSON @RI FFI S: Has it been a
t hought ?

MR SKOOG.UND: VW havenit gotten to the
poi nt of thinking about that yet. That(js a good point
though. So in addition to the ten off street parking
spaces, we also plan on requesting fromthe Departnent
of Transportation that Tenperance Place be nade one
way and that provision be nmade to provide additional
parallel parking spots along the west side of
Tenperance Place. Right along here. (Indicating.) And
al so to enhance pedestrian safety, wed also like to

propose to the Departnment of Transportation that the
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northern alley be nade one way and that a three foot
pedestrian foot path be created connecting 12th and
13th Streets and then going down into the project.

VI CE CHAlI RPERSON RENSHAW So the public
alley to the north woul d be one way which way?

MR SKOOGLUND: From 12th to 13t h.

VI CE CHAlI RPERSON RENSHAW  And Tenper ance
Pl ace woul d be goi ng down.

MR SKOOGLUND: One way goi ng south, yes.

CHAlI RPERSON @RI FFI S: Wiere are you in
di scussi ons of having that inplenmented?

MR SKOOGLUND: | havenrit been involved
nyself in discussions with DOl at this point, so |
can(t really speak to that.

CHAI RPERSON GRI FFI'S:  But thatis underway.

MR SKOOGLUND: | think the idea has been
floated to them I donrt know what sort of response
weve received.

MR CGROSS: Nate Goss of Arnold and
Porter for the record. VW did have a prelimnary
neeting wth the Departnment of Public Wrks probably
four nonths ago now Several things were on the
agenda at that tine. One was the notion of even
adjusting the paved width of the alley to have a

different set back arrangenment of the houses and al so
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discussed if the alley width was left at 25 feet which

is pretty wide for a pretty small devel opnent whet her
par ki ng on one side mght be all owed.

And | think we may have prelimnarily
brought up the questions of one way alleys. But |
think the other thought is the project is not on an
ul'tra fast track, so there will be time to work these
things out before construction. Therers still sone
financing details to get nailed down and so on

CHAl RPERSON GRIFFI'S: I ndeed. M concern
is though and even just throw ng out a hypothetical
Youre thinking that DDOT nmay entertain this is one
thing. W[ve had nunerous cases just for exanple that
the Applicant has cone in and indicated it would be

efficient to have one way alleys that are not in fact

i mproved.

So ny caution would be is this successful
wi t hout . Cearly it()s an interesting illustration.
To top that, personally looking at it, | donit see any

reason why it couldnit go one way, certainly the
access in outside of the developnent that is proposed
in the future. But other than that, it doesnt
service much that would need to go one way or the
ot her.

Once you get onto 13th Street, that is a
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two way street if I0m not mstaken, north-south. The
center Tenmperance Place | woul d probably not
anticipate it would be easily done to make it one way.

VI CE CHAI RPERSON RENSHAW | t1is whet her or
not the residents would observe the one way
desi gnat i on.

CHAI RPERSON  (RI FFI S: That(Js the other
piece is howrealistic is it to have one way all eys.

VI CE CHAI RPERSON RENSHAW W donrt know.

CHAl RPERSON GRI FFI' S:  Ckay.

MR GROSS: Wll, thatris again a rem nder
for us, M. Chairman, to proceed nore expeditiously to
work this out with all parties.

VI CE CHAI RPERSON RENSHAW Did you get an
idea of how wide a length of |lane you would need if
yourre going to have parking on the Tenperance Pl ace?

MR GROSS: No. W basically brought that
up.

VI CE CHAI RPERSON RENSHAW | (m just trying
to get an idea of how nuch left you have in the way of
al l ey w dth.

MR SKOOGLUND: Typically we woul d provide
nine to ten feet. If you take that out of the 25, it
woul d | eave you with 16 or 15 feet.

VI CE CHAI RPERSON RENSHAW  Ckay.
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CHAI RPERSON GRI FFI S:  Ckay.

MR SKOOGLUND: Mving on to the
el evations. For the front and the side el evations, we
are proposing the wuse of nulticolored split face
concrete nasonry. The one elenment you see here is
painted steel channel running the length of the
el evati on.

Were also proposing the use of alum num
Wi ndows. The w ndows would be oversized and
hori zontal in orientation to help recall a loft type
of devel opnent. There woul d be al um num canopi es over
the doors as well as painted steel stoops. As M.
Rot hman  nenti oned, werve been to the Hstoric
Preservation Review Board wth this and received
conceptual approval. That was in February.

In April, I met with Steve Colcot (PH) the
staff person for the HPRB assigned to this project.
W have in fact started to refine the design in
several respects. One of which is to provide a little
nore of a visual denarcation between the units. That
was a concern of sone of the board nmenbers. Al though
were trying to recall a loft type of developnent,
sone of the board nenbers were concerned that there
was not enough individuation between the units. So

welre going to work to respond to that comment.
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Also to achieve that end of a nore
i ndividualized type of unit were going to be
individualizing the steel stoops thenselves via
detailing of the steel stoops. Also in regard to rear
finishes the board was concerned about using vinyl
siding in the rear of the wunits. Wat we are
proposing now is to provide for at |east the backs of

the eastern units a use of cenent board siding rather
than the vinyl siding.

CHAI RPERSON GRIFFI'S: So in HPRBIs words,
where does the high quality vinyl siding go at this
poi nt ?

MR SKOOGLUND: That woul d be on the backs
of the west units.

CHAl RPERSON @RI FFI S: So the ones that
abut the townhouses on 13th Street.

MR SKOOGLUND: Right.

CHAl RPERSON  GRI FFI S: Wiat was the
rationale for that?

MR SKOOGLUND: At the tine that the board
net, this was still vacant |and. So they were
concerned about having direct visual access to the
backs of the east units from 12th Street. Wereas the
backs of the west units face just other backs of other

units. So they allowed us to use high quality vinyl.
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CHAlI RPERSON (Rl FFI S: That s one that has

to be defined at sonme point but not for us. So HPRB
cared nore about people going up and down 12th Street
than the people that |ived on 13th.

MR SKOOGUND: | think just to the degree
that the east units were still visually accessible
from the street itself, not just from the back of
sonmebody el sel’ls unit.

CHAl RPERSON GRI FFI'S:  Got you. Ckay.

MR SKOOGLUND: Moving on to building
section and floor plans. This is a building section
of a typical west unit right here. (Indicating.) Here
is the location of the ten foot alley. Velre
proposing a 12 foot six inch deep rear yard. The
building itself wll be 28 feet six inches deep. The

front yard or the space between the front of the

bui I ding and Tenperance Place will be six and a half
feet. Tenperance Place itself of course is about 25
feet.

The angled dashed lines you see here

indicate the building limts described by the Zoning
Regul ations. (Indicating.) W are again proposing a
conbination of 20 foot wde units and 18 foot w de
units. Heres the 20 foot wide unit and the 18 foot

wide unit, first floor and second fl oor. The 20 f oot
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unit welre proposing to be a two bedroom den, one and
a half bath unit. The 18 foot wde unit will be a two
bedroom one bath unit.

On the first floor of the 20 foot wde
unit, you have a living area here, an eat in Kkitchen,
a mechanical roomand a half bath. (Indicating.) Going
up to the second floor, you have the master bedroomin
the front, the bathroom the secondary bedroom and
then the den. In the 18 foot wide unit on the first
floor, you have a conbination living/dining area and
kitchen and the mechanical room On the top floor of
the 18 foot wide unit, you have the naster bedroomin
the front, the bath, and the secondary bed in the
back.

CHAI RPERSON &R FFI S: I Om not
under st andi ng why your hei ght designation is an angl ed
line. Isnt it a factor of alley width and front yard
width to establish an actual height?

VR, SKOOGLUND: My understanding is that
yourld take a 45 degree angle off of the opposite side
of the alley to define the building heights in this
condi ti on.

CHAI RPERSON R FFI S: Vell, werll |ook at
that while you talk.

MR GRCSS: Wiich | believe, M. Chair, is
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the sane as youlre saying. I[ts just that the width
of the alley plus one-to-one for any additional set
back fromthe alley.

CHAI RPERSON GRIFFI'S: | see.

MR GRCSS: And | think the 45 degree
angl e does exactly that.

CHAI RPERSON GRI FFI S: I[ts that fun math
stuff that you can do wth the regul ati ons.

MR SKOOGLUND: Right.

CHAI RPERSON R FFI S: Good. I think
youre probably below if I7m m staken. In ternms of
stories you are and perhaps on the height youre
t here. Clearly yourre under on the front porch.
Wl |, go ahead.

MR GROSS: Actually, M. Chairnman, we got
a determnation from the zoning adm nistrator that we
could use Tenperance Court as the neasuring point.
Legal ly the question of whether the ten foot alley is

at the rear of the roads raised any issue there.

CHAI RPERSON GRIFFI'S: | see.

MR SKOOGLUND: Thatgs all | wanted to
present .

CHAI RPERSON (RI FFI S: Ckay. Questions

fromthe Board?

VI CE CHAI RPERSON RENSHAW Il have some
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qguestions for you |l ater on.
CHAI RPERSON  GRI FFI S: Ckay. Let (s
conti nue then.

MR GRCSS: Good afternoon, M. Chairman

and Menbers of the Board. I0m Nate G oss, a city
planner at the law firm of Arnold and Porter. [l
address the variance questions. First, t he

exceptional condition of the property that creates a
practical difficulty in using it or developing it
under existing zoning we believe is created by a
conbi nation of factors including the existing H shaped
alley system the small size of the existing alley
lots, and the limtations inposed by the H storic
Preservati on Regul ati ons.

Al t hough our proposed subdivision of the
12 lots widens the lots and nakes them | arger because

they are franed by alleys at the front and the rear we

can(t increase the depth of the lots. So therels a
physi cal constraint there. In ternms of w dening the
lots still further as M. Goodson nentioned in her

introductory statenent to achieve the 1,800 square
feet, we believe that wdening them to that extent
woul d nmake them out of character with the greater U
Street historic district and probably not approvable

by HPRB. Thati(is not a definite, but in our opinion it
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woul d be out of character and an awkward |ayout as
wel | .

CHAI RPERSON CGRIFFI'S:  Thatrs if you w den
the lots did you say?

MR GROSS: In other words, we have
created a proposed subdivision of 12 larger lots than
the old alley dwelling |ots.

CHAl RPERSON Q(RI FFI S: Correct. | think
the Board would have the question why donit you just
subdivide it for conformng or nore conformng |ots.

MR GRCSS: Right.

CHAlI RPERSON GRI FFI S: And youlre saying
that one has already been submtted and that is it
doesniit get as many houses or bang for the buck.

MR GRCSS: Therels that.

CHAlI RPERSON QRI FFI S: Wiich isnft a very
strong argunent for this Board in terns of what we
need to substantiate the case. But your other point
is that it wouldnit fit in character in the
nei ghbor hood.

MR GRCSS: Ri ght. Sure because in this
historic district the predom nant devel opnent pattern
is row houses on narrow and deep |ots. So we had to
go 35 feet I think wide to get to 1,800 square feet.

The other factor is that on the ends of the rows those
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are technically sem -detached houses requiring mninmm
| ot sizes of 3,000 square feet each. So you get to a
point of extreme inpracticality to get to absolutely
conformng | ots.

CHAI RPERSON GRI FFI' S:  Ckay.

MR GRCSS: Then in turn the necessary | ot
sizes neans that on the row of nine on the west side
of Tenperance Court if we put a parking space in each
rear yard a very high percentage of rear air would be
occupied and the anenity of a garden behind the house
for the residents would be |ost. So what we have
proposed instead is the special exception to |ocate

the seven parking spaces for those nine units off-

site, specifically at the ends of the rows. e
believe that this will be quite workable given the
small wunits involved and will enhance the liveability

of the houses as well.

Then we have the wvariance from the
requirenent for dwellings to have a mninmum w dth of
alleys at least 30 feet wide reaching a public street.

In this case, the existing alleys are |less than that
and are franmed by lots and buildings so that it isnt
really feasible to wden the network to 30 feet w de.

That s the detailed subs on the practical difficulty

and the variances we(re requested.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

261

Then noving to the second and third tests
conbined, nanely that the requested relief can be
granted w thout substantial detrinment to the public
good and wthout substantial and pernmanent zoning
pl an. W believe that the proposed 12 houses are
unlikely to have any adverse effects on neighboring
properties or the neighborhood. The presence of
residents in the interior of the block will add eyes
on the street and enhance public safety.

Traffic generation wll be mnor because
of the small nunber of units. The Metro Rail Station
is inmredi ately adjacent so that nany residents will be
able to use public transit for conmuter trips and
possi bly others. The appearance of the alley which is
currently run down and the pavenent is partial and
broken up and theres a couple of chain link fences
there will be greatly inproved.

W think that the conceptual approval of
the design by the H storic Preservation Review Board
speaks well of the visual and historic quality
additions to the neighborhood. O course, in terns of
nei ghborhood issues that a lot of people in the
nei ghborhood are interested 1in include «creating
af fordabl e housing in a neighborhood that really has

had spectacul ar acceleration of housing, rents, and
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prices. Itts a significant benefit and keeping wth
conpr ehensi ve plan obj ecti ves.

| believe, M. Chairman, that concludes ny
part of the presentation. W would submt that we
bel i eve that the application qualifies for the special
exception and the variances requested and would
respectfully request approval. \Welre happy to answer
addi ti onal questi ons.

CHAlI RPERSON GRI FFI S: Excel | ent . I think
the third task the zone plan of this clearly woul dnit
have any inpact in ternms of the use. It is going in
residential and | think that fits well within the map
and the zone plan. However, speak to ne a little bit
nore about the exceptional condition of it being an H
alley and that it(s also an alley lot. It seens |like
were caught here in ny mnd.

You have what(is unique about this is that
itls an alley lot. The regulations tell us we canit
build on an alley Ilot. Therefore, our uniqueness
gives us our practical difficulty which gives us our
relief. But | dont see the total connection there.
Is this an exceptional situation in this area?

MR GRCSS: Well, | think itris a situation
where there were originally alley dwellings on very

small lots only 11 feet wide. Those alley dwellings
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were knocked down in the 1950s. The land area of
those lots is <confined by the alley network.
Therefore, there are just sonme things under the R4
regul ations that we canit conply wth. | dont know
i f I'Dm addressing your question or not.

CHAlI RPERSON GRI FFI S: | guess what makes
it exceptional? Watis the exceptional condition that
this is bounded by four alleys?

MR CGRCSS: Well, one is that the depth of
the lots cangt be increased in size. So you can(t get
up to the required land area of the lots by naking
them deeper. As | said, we believe in terns of naking
them wider to get up to 1,800 square feet and 3,000
square feet you run into historic preservation
st andar ds.

CHAlI RPERSON GRI FFI S: What s your reading
on the intent of 2507.2 which is the alley lots that
is requiring a 30 foot alley?

MR GRCSS: | think thats probably maybe
a question of vehicular accessability and parking. W
have a relatively small nunber of |ots. Vere only
requesting a variance of two parking spaces. A ven
the relatively low incone of the famlies who wll be
there, werll probably have a noderate autonobile

owner shi p situation.
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The fire departnent has agreed that

accessibility for fire service wll work. I think

it()s those kinds of considerations that
standard cones out of. | would also not

not a lot of situations in the city where

the 30 foot
e there are

the 30 foot

alley width can be conplied with. There are sonme but

a lot nore that just donit.

CHAI RPERSON (Rl FFI S: And | would agree.

GQobviously 10m pushing you to explore your

But doesn(it t hat reinforce the inte

case here.

nt of t he

regul ations not to have alley |ot developnent? By its

definition it(s saying itis not allowed.

Then it[s

actually further restricting the dinension of alleys

which would not be a regular occurrence. Are you

famli ar with any ot her specific
devel opnents, either new or existing?
MR GROSS: Yes. But | woul

rusty on them

al |l ey | ot

d admt I0Om

CHAI RPERSON  GRI FFI S: Do you know how

property was devel oped with then?

MR QGRCSS: | Om sure there are

sone. That

nost recent case | was involved in actually involved

an alley network on Capitol HIl, F Street Terrace |

believe it was where there are a nunber

of historic

war ehouse-1i ke garages there that are used for sem -
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conmercial uses. In that case, the alley is sonewhat
wi der. DPW has actually striped a row of parking
al ong there. | suppose if you have the wi der alley
you can do that. Even with the sem -comercial uses

there, the users of the buildings didnit seem to
identify any particul ar probl ens.

CHAl RPERSON @RI FFI S: Ckay. And your
reading on the intent of the regulations to require
the 30 foot alley (1) to abut the property (2) to
access a street is for vehicular traffic.

MR GROSS: And fire safety.

CHAI RPERSON GRIFFI'S: R ght. Although a -
- worth of truck a little snaller.

MR CGRCSS: | guess, M. Chairman, you got
ne. I mght have to research that one but thatrs ny
assunption. That(s the original intent.

CHAl RPERSON GRI FFI' S:  Ckay.

MR SKOOGLUND: One thing in ternms of fire
safety | mght nention is that the buildings wll be
full sprinkle red. | believe wefive had discussions
with the fire departnent to provide a hydrant on the
street as well.

CHAI RPERSON GRI FFI'S:  On Tenper ance Pl ace.

MR SKOOGLUND:  Yes.

CHAl RPERSON GRI FFI'S:  (Okay. And that goes
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beyond the jurisdiction. | think itos an inportant

pi ece of us understanding the regulations and why we
woul d have these dinensions, but were not going to
get into your fire code or anything of that nature.

It wouldnt just be fire. | m sure M.
Renshaw would gladly tell you there is an awful [ot.
ITm going to hopefully curtail the lecture youlre
about to get. It)s the enmergency vehicles for all
sorts of purposes that will conme into that. |(m sure
shefll be nore articulate than | am That being said,
ot her questions?

MVEMBER ZAl DAl N: | have a question very
qui ckly. Under the special exception as those go

there are certain criteria that need to be nmet for

each issue. In the application and on all the
subsequent docunents, it references 2116 for the
parking spaces. Ima little confused.

| donit know if you can help ne or not.
Maybe Corporation Counsel can give ne sone direction.
As soon as the fact that these are one famly
dwellings throws us out of 2116 and goes to 2117.9. |
don(it know i f you have the zoning code in front of you
t here.

MR CRCSS: | donft, M. Zaidain.

MEMBER ZAl DAl N The issue with |ocating
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par ki ng spaces off-site. It says in 2116.5 that one
famly dwellings are exenpt except in the case of
2117.9 which | think is where we need to be | ooking.
| Om just confused because all the docunents site 2116.
Il give sonebody a chance to catch up. | just want
to nmake sure welre using the right criteria when
eval uating the special exception. | Om just wanting
sone clarification from sonebody.

CHAlI RPERSON GRI FFI S: Vell, as Applicant
would cite 2116, it would then -- 2117.9 but itCs
still valid whether the Applicant has addressed all
the issues in 2117.09.

MEMBER ZAIDAIN. Right. WlIl, itrs one of
those loops in the Zoning Regul ations thatris difficult
to descri be. The citation isnit wong. | just want
to nake sure that the Board is looking at the right
criteria when eval uating the special exception.

CHAlI RPERSON GRI FFI S: Ri ght. I n | ooking
at 2117.9, the case -- located on |lot where there are
as many as three row dwellings on that lot are
continuous |lot space at the street where access to
require parking spaces is only directly available from
street. No alternative access is available through
existing -- Ch ny God. Itrs |ong.

MEMBER ZAIDAIN.  Yes. | donit suggest you
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read the whol e thing. But | just want to nake sure
thats the criteria we need to be | ooking at.

MR CGRCSS: Well, | guess | would only say
wi thout the regulations here that we do have a zoning
adm ni stratorJs nenorandum He cited 2116 but there
was a cross reference to 2117.

MEMBER ZAIDAIN:  Yes. | just want to nake
sure we understand that. It would be better for them
to cite 2117.9, but | mean 2116 is fine because of the
cross reference. | just want to make sure everyone is
clear at what wefre Jlooking at for the special
exception because this is a little nore tedious than
t he general provisions of 2116.

CHAl RPERSON GRI FFI'S:  Right. I ndeed.

MEMBER ZAI DAIN:  That s your understandi ng
too, M. Goss.

MR CROSS: What that theres a cross
reference to 21177

MEMBER ZAI DAIN.  That we shoul d be | ooking

at 2117.9. | donft hear anybody objecting to ne, so
[0l leave it at that.

CHAI RPERSON GRI FFI S: No. | think yourre
correct.

MEMBER ZAI DAIN.  Ckay.

SECRETARY PRUI TT: M. Chairman, are we
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anmendi ng the application?

CHAI RPERSON GRI FFI'S: No.

MEMBER ZAl DAl N: No. The citation is
fine. Itrs just because it cross references sonething
iths just a little confusing and it just takes some
detailed reading of the regulations there to figure it
out . I just wanted to nake sure everyone is on the
sanme page. Not hearing any comments, | assune
everybody is.

CHAI RPERSON Rl FFI S: I think youre
correct. | think we just need to evidence anything
and get a copy of the rights to the Applicant if we
di scover sonething that needs to be addressed that
i snit al ready.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON GRI FFI'S: O her questions?

COW SSI ONER  HOOD: | have been sitting
her e. M. Goss, you have been around a while and
been in this process for a while. | guess what the
Applicant is applying for they wll apply for. | Om

concerned for the Board of Zoning Adjustnent and
nmoving in this direction in a variance on multiple
| ots.

I dontt know if its been done in the

past, but again back to the Chairiis question. Have
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you seen this done before previously? In vyour
recol |l ection over the years, has this been done before
this Board before? Unfortunately | know there canit
be a map of themand it doesnt fall under a PUD, but
iths a fine line as far as |[m concer ned.

MR GROSS. For direct precedence, | donit
have any off the top. | guess | would say in a lot of
interior alley you have the alley still intact. I
t hi nk what you are saying, M. Hood, is probably again
that if you want the housing on these lots itrs way
too small for a PUD which requires | believe one acre
in R4 zone or it nay even be two acres. | forget.

That amendnent would raise spot zoning
I Ssues. Even at R-5-B you mght have sonme |ot
configuration questions. That mght be under the
conprehensive plan designation of noderate density
residential here. | think R5-B mght be about as
much density as would be allowed and going to R5-C a
md-rise apartnment house zone would probably be
consi dered out of character. So you do wind up in a
situation where if you want the devel opnment then you
have to find out a regulatory way to get there and the
bench process seens to be the only reasonabl e one.

COW SSI ONER  HOOD: Ckay. Thats all |

have.
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CHAI RPERSON CGRI FFI S: M. Hood, you were

actually going to not just necessarily an alley
devel opnent but the application of nunerous lots with
nuner ous vari ances and speci al exceptions attendant to
it and what the thought process was to conme to this
Board rather than perhaps sonmething in front of the
comm ssion. |s that correct?

COMM SSI ONER  HOCOD: Yes. Unfortunately
because of the air requirenments as was stated by M.
G oss you canft do a PUD. In mapping them you canrt
do spot zoning. So obviously the Zoning Conm ssion
has sone work to do. This bothers ne but then again
if therefls no alternative or not a better way for you
to do it, thatiis why | wanted to ask you because |

know yourive been doing this a while was there a better

way .
MR GRCSS:  Sure.
COW SSI ONER HOOD: And youlve stated that
there wasnt. To be frank, M. Chair, | really donfrt

have anything el se to offer.

CHAI RPERSON GRI FFI S: Ri ght. And | think
ot her Board Menbers have that same concern. Certainly
in the applications that we have nunerous variances we
often ook to is it correctly before us. | think it

woul d be a consensus of this Board that this although
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interestingly in how rnuch itds asking for nmay be
correctly in front of us because there doesnit seemto
be a process for which to bring it neatly in front of
the Conmssion. So with that said, let(js continue on.

| would like to hear a little bit about
the placenent of the surface parking. Was there any
i nvestigation of actually trying to split? Let ne
state ny concerns and then see if you have | ooked at
and addressed it. First of all, |ICve naned one.

It looks like those are just going to be
utilized by anybody and everybody that wants to which
will take away. This will be people comng in and out
of the area which is actually growing in its retai
and entertainnment, returning it to what it used to be.

So yourre having a large population cone in. Thatris
the first concern

The second is the end parking, wondering
how you would ever try and protect that for resident
parking. Was it ever | ooked at tucking the parking in
bet ween sonme of the townhouses? That mght be able to
be regulated or gated within the line of the property
fencing that youre putting up. |Is that clear? Good.

MR, SKOOG.UND: | canft answer yet how we
could effectively protect the parking spots from

peopl e who are inhabiting U Street or any of the other
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areas cl ose by.

CHAl RPERSON @RI FFI S: Vell, itos the
southern end, project south on your sheet, the two.
Say you nove them up between two of the townhouses
which would also give you a face to -- put sone
windows on it for sone |ight. Those could be
protected. You could have them gated. They woul d be
in the line of the gate.

If you took four off of the top because
you woul d have ten feet separation between each of the
houses, you could get four nore in the same row. Now
yourve made nore | think successful and real parking
spots than just having themat the ends. D d you ever
| ook at that?

VR, SKOOGLUND: Qur intent was to try to
make as nmuch of a bl ock of houses as possible.

CHAI RPERSON GRIFFI'S: | see.

MR SKOOGLUND: Not the |east of which
reason is to keep from building so many exterior
wal | s. Exterior walls are nore costly to construct.
And it is a small developnent. It seenmed too snall at
least in ny thinking right now to start to break up
into units, but it is an interesting idea.

CHAI RPERSON GRI FFI S: Yes. Vell, | think

youre absolutely correct. It would add cost.
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MR SKOOGLUND: For what it(is worth too,

we had a plan before the one you see now in which we
were anticipating getting two lots or three lots that
fronted 12th Street and butted up against the southern
nost alley. W had actually wanted to congregate nost
of the parking there. Wien we coul dniit obtain those
lots, the parking areas were relocated to the spots
you see them now.

CHAlI RPERSON GRI FFI S: Ckay. Frankly, in
ny personal opinion, Iom not a strong, well, |
shoul dn(it say these things. | think any parking
thats actually provided should be at |east designed
and protected for its intended purpose. Iimnot a big
par ki ng advocat e. | mean, ICm not trying to get you
to get nore, but what is there we ought to nake sure
that it works. So welll westle with that a little
bit. M. Renshaw, you had sonet hi ng.

VI CE CHAI RPERSON RENSHAW | just wanted
to clarify the property to the south end of the three
residential units. |Is that open space? Is that part
of a parking lot or is there a building there?

MR SKOOGLUND: Is that part of the newy
construct ed?

MB. DAVI S: No. | guess Il point out

sonmething. M/ name is Martha Davis with Manna. This
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space here? (Indicating.)

VI CE CHAI RPERSON RENSHAW  Yes.

M5. DAVI S Its actually part of these
very deep lots running all the way from 12th Street.
There are two lots that are currently vacant. They
are the ones we attenpted to buy and could not. So
they are vacant now. There is construction going on
here right now (Indicating.) But these are vacant and
presunmably will be sold for devel opnent.

CHAI RPERSON (R FFI S: And whats being
constructed in what you just pointed out?

M5. DAVIS: Condom ni um row houses, dupl ex
condom ni uns.

CHAI RPERSON GRI FFI S: How many units? Do
you know?

M5. DAVIS: Impretty certain itrs eight.
There are four lots, two units per |ot.

CHAlI RPERSON GRI FFI S: Are they providing
parking off the alley?

M5. DAVI S Yes. What ever parking there
is off of this little alley here. (Indicating.)

CHAI RPERSON (Rl FFI S: Ckay. Any ot her
guestion of the Applicant witnesses at this point?
Let us nmove on then to Ofice of Planning and their

report. Good afternoon, sir.
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MR LAWSON: M. Chairman and Menbers of

the Board, ny nane is Joel Lawson. |I1m a devel opnent
specialist with the Ofice of Planning. Il keep
this very short. | think nost of the issues have been

rai sed and have begun to be discussed al ready.

Il sinply note that in the opinion of
the Ofice of Planning the proposal addresses a very
difficult location and lot configuration to provide a
famly density of developnent thatiis in character in
the area and will provide a desirable and imediate
form of affordable housing. It would be consistent
with the conprehensive plan and the generalized |and
use nmap. Due to the wunique circunstances of this
site, we do not believe it would undermne the
integrity of the Zoning Regul ations.

The O fice of Planning recommends that the
BZA approve the variance and speci al exception request
subject to the design anendnents of that recomended
by the HPRB. QG her than that, 10l let the report
stand. Il l be available for questions.

CHAl RPERSON Rl FFI S: Board Menbers,
guestions?

VI CE CHAI RPERSON RENSHAW Wl |, | 1m goi ng
to take up the issue of the fire departnent conment on

page seven, but 1d like to get through the ANC report
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because it also nmentions the fire departnent.

CHAI RPERSON  GRI FFI S: Good. ltos the
Ofice of Plannings position that the exceptional
condition is in fact the wdth and size of these lots
even though werre |ooking at a proposed new
subdi vi si on

MR LAWBON: The Ofice of Planning
believes that the proposed subdivision actually nmakes
the situation better than it is right now. The lots
right now are very snmall, very narrow. The proposed
subdi vision would create lots that are of a size in at
least width terns that are appropriate in character
with the neighborhood that they are in. The w dth
generally of 18 to 20 feet seens to be nore or |ess
consistent with what other lots in the area are.
Wiereas 11 to 12 feet the current width is obviously
much smaller than what lots are.

CHAl RPERSON GRIFFI'S:  And you visited this
site. Correct?

MR LAWBON:  Yes.

CHAI RPERSON GRIFFI'S:  Did you wal k around?
Are you famliar with the surrounding area? Are you
famliar with any other alley lots like this?

MR LAWSON | Om not actually even living

in this area. | havent lived there long. | havenrit
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cone across any other configurations quite like this.
It certainly doesnit mean that they donft exist, but
I Cm not aware of anything like this at all

CHAl RPERSON GRIFFI'S: 1l take your word

MR LAVWEON | did take a | ook down sone
of the adjacent bl ocks. Al t hough sone of the alleys
do continue into other blocks, they didnit seem to
lead to this kind of a configuration of internal |ots
that | could see.

CHAlI RPERSON  CRI FFI S: Dd you have a
conversation and refer this to DDOT?

MR LAVWGON W referred the application
to DDOT. | don(t believe we received coments back.

CHAlI RPERSON (Rl FFI S: I know you didn[t.
Did you try and nake any other contact with it? Have
you discussed this alley one way application that(s
bei ng proposed?

MR LAWSON: | haven(it.

CHAI RPERSON R FFI S: Do you have an
opinion on it?

MR LAVWGON: My opinion is that it would
probably be a desirable thing to have the alleys one
way. | donrit believe that the proposal becones in any
way unworkable if for sone reason thatis not approved.

| believe that the proposal is viable one way or
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anot her . But | think that for the future use of the
site, | like the idea of having the sidewal k running
al ong the side.

| believe that the parking on Tenperance
Pl ace makes sense particularly since that alley is
already used for parking. It{s sinply making official
what s already existing in the area. But ot her than
that, | think that even if DDOT did not believe it was
a good idea to neke them one way | think the
devel opnent woul d work just fine.

COW SSI ONER HOOD: M. Chai r man.

CHAI RPERSON GRI FFI S: I Cm sorry. Just to
follow up, M. Hood. | was just trying to find the
cite on it. That is where you aware of the potentia
to request parking on Tenperance Place which would
di m nish the 25 foot alley?

MR LAWSEON: That was nentioned in the
application, yes.

CHAI RPERSON (Rl FFI S: Ri ght. You stated
you didnt foresee any difficulties with that in terns
of inplenmentation or in terns of long term viability
of the surrounding area.

VMR LAWEON: Well again, | believe it
would sinply regulate a situation that would occur

anyway. The alley is fairly wde right now as alleys
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go. Itrs certainly wide enough to have parking and
still allow vehicles to pass. That s the situation
right now | think that if parking was regul ated on

the alley particularly if it could be regulated for
use by residents of the area that would probably be a
benefit to the residents over the existing situation.

CHAI RPERSON  GRI FFI S: But itiis not the
strongest argunent to say just because theyire going
to do it werll legalize it. | mean, thatCs not what
yourre sayi ng.

MR, LAWSON. Well, | guess that[is part of
what | [m sayi ng. But the other part of what Iim
saying is that whether or not that parking is provided
on the alley the project would work well.

CHAI RPERSON GRI FFI S: Ri ght. But do you
foresee any difficulties with the functioning of that
alley?

MR LAWSON: I donrit foresee any
difficulties, no.

CHAI RPERSON GRI FFI'S:  Ckay.

MR LAWSON. And | think part of that is a
product of the way that they have designed it by not
provi di ng parking access in and out of the individua
units onto Tenperance Pl ace. It opens up Tenperance

Place to be used for on-street parking. It takes away
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sonme of those traffic pressures.

CHAlI RPERSON GRI FFI S: Ckay. On the sane
issue and then ICmgoing to let Ms. Renshaw tear into
you, the same issue | brought up with the Applicant,
when you were |ooking at the parking provision be it
on Tenperance Alley, yourre saying theyrre going to
park there anyway. There are probably people before
the fence went wup thatils in the photographs that
parked all over the thing. People park everywhere.

Dd you have any discussions or do you
have any ideas from the Ofice of Planning of how
those mght be regulated for residential use only?
Il give you ny strong opinion. A sign saying towed
at owner(is whatever it is or resident parking only
i snt going to work.

MR LAWSON: It woul dnfit work any better
or any worse | guess than simlar signs in other areas
where there is resident parking. Imcertainly not an
expert on this, but that doesnit hurt. WI I people
ignore the sign? Probably some will but probably sone
won(t .

CHAl RPERSON GRI FFI'S:  Ckay. Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW  Thank you, M.
Chai r man. In tal king about fire departnment issues, |

want to acknow edge that ANC 1B which is in support of
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this project did mention concerns about access, both
pedestrian and fire departnment because the properties
as the ANC said are located within an interior block.

But before | Jlaunch into the fire departnent, |
wanted to ask the Ofice of Planning a question about
pavi ng. Can this alley system support the anount of
traffic that will be generated within the alley wth
this devel opnent ?

MR LAWSON. Once again, IOmnot an expert
on alley paving. | would assunme so. | would say that
nostly because again from ny |ookings of the site and
ny wonderings around the site | donit believe that
there will be a significantly greater anount of
traffic on the alley than exists right now

VICE CHAI RPERSON RENSHAW Is this
sonething that you directed to the Departnment of
Transportation or did not direct?

MR LAWSON | didngt ask them that
speci fic question, no.

VI CE CHAI RPERSON RENSHAW Al right.
This is sonmething that | think we should inquire
about .

CHAl RPERSON GRI FFI'S:  Right.

VI CE CHAI RPERSON RENSHAW It is somet hing

for the Applicant to look into because alley paving is
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not what street paving is as | wunderstand it. | f
yourre going to have sone traffic even nore than there
is now, the system may not support it, the paving
system of the alley.

CHAI RPERSON @RI FFI S: Ms. Renshaw, hold
on. You want to keep the record open to accept a DDOT
report. |Is that what |[m hearing?

VI CE CHAI RPERSON RENSHAW Yes.
Definitely.

CHAl RPERSON GRI FFI' S:  kay.

VI CE CHAl RPERSON RENSHAW Also | would
like to keep the record open to accept a better report
from the fire departnent because | think the fire
departnent(is response through the Ofice of Planning
is very deficient. There is a one sentence line in CP
on page seven that the fire departnent notes no
concern provided the residential fire sprinklers are
installed in each unit. M. Goss said that the fire
departnent said that itris going to work.

Ird just like to inquire if you fol ks know
the width of a fire engine and fire truck because
were tal king about ten foot alleys and welre talking
about maybe a squeeze of two feet nore nmaking it into
12 foot alleys. So do you know the width of a fire

engine and fire truck?
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MR GRCSS: | do not know the dinensions

of the fire trucks.

VI CE CHAI RPERSON RENSHAW  This is part of
nmy |ecture.

MR GRCSS: But | guess | would say that
the two 25 foot wide east-west alleys wll provide
pretty good access to the roads wth hoses running
down if needed.

VI CE CHAl RPERSON RENSHAW Wl |, there is

MR GROSS: |imsorry 15.25.

VI CE CHAl RPERSON RENSHAW Ri ght. Wien
you take off the parking. You have two 15 --

CHAI RPERSON GRI FFI S: Just for
clarification, let nme just show Ms. Renshaw what you
are tal king about. You have 15 foot alleys comng
east-west between 12th and 13th. So your issue is as
you choke this Tenperance Pl ace down and the rear side
ten foot alley which would access the rear of --

VI CE CHAI RPERSON RENSHAW  You have nine
units off of a ten foot alley that are your property.
What |m saying is that a truck and an engine are
approximately nine feet in wdth. Then you have to
allow two to two and a half feet per door on the other

si de. So youre talking about a fire departnent
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apparatus needing at the outset, | nean, itrs just the
very mninmumof 13 or 14 feet across.

You need to get a fire truck in back of
t hese residences. You have to for public safety
reasons. So therefore, | feel that the fire
departnent(is response to this nakes ne question
whether or not the fire departnent really |ooked
closely at these plans. | would ask that we send back
or the Ofice of Planning inquire again and ask them
to state for the record exactly how they are going to
respond because | dont see how they are going to
r espond.

CHAlI RPERSON CGRI FFI S: The direct question
Ms. Renshaw is asking is for reaction fromthe fire
departnent of how these structures and the 13th Street
t own houses woul d be accessed in case of an energency.

VI CE CHAI RPERSON RENSHAW  Yes.

CHAlI RPERSON CRI FFI S: That seens to be a
very straightforward and direct question. | think
what we(ll do is put the burden on Ofice of Planning
to do it which doesnt preclude the Applicant of
maki ng the sanme phone call to the Fire Chief.

VI CE CHAl RPERSON RENSHAW To the Fire
Mar shal | .

CHAI RPERSON &Rl FFI S: | ndeed. The Fire
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Mar shal | . Don(it bother the Chief. Is that what she

means?

VI CE CHAI RPERSON RENSHAW Not at this

CHAl RPERSON GRI FFI'S:  Ckay. That(is clear.
O her questions of the Ofice of Planning?

VI CE CHAI RPERSON RENSHAW  And al so just
one nore thing on the fire departnent. Wen you go
back to the Fire Marshall, please bring forth the
issue that there probably will be parking along the 25
foot alley that(js going to |lessen that alley to about

15 feet or so just so that they are aware that

parallel parking is in the works, | mean, itris in your
pl anni ng.

COW SSI ONER  HOCD: M. Chairman, | also
just wanted to ask M. Lawson a question. | notice

that the Parks and Recreation responded in an e-nail
that they had no concerns. WAs there anything nore
than just a normal reference that you had given them
and they responded back? O was there a particular
i ssue that they had of interest?

MR LAVWSON: They didnt raise any other
I ssues. They note that the proposed devel opnent is
not in close proximty to any DPR parkland. The

closest recreation to the developnent is Harrison
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Recreation Center on V Street between 13th and 14th.

That(s it.

COW SSI ONER HOOD:  kay. Thank you

VI CE CHAI RPERSON RENSHAW Just anot her
guestion for the Ofice of Planning. You had a note
on page seven about WASA. It has a question about the
load on the stormand sanitary sewer. Is that how I m
readi ng this?

MR LAWSON: | believe its not so nuch a
gquestion as they require the Applicant to prove out
that the existing systens can take this additional
devel opnent . That would be standard wth any
devel opnent.

VI CE CHAI RPERSON RENSHAW Al right.
Thank you

CHAI RPERSON R FFI S: And thatrs going to
cone in the permt submssion. Is it not?

MR LAWSON: That(is correct.

CHAI RPERSON (Rl FFI S Cay. I think
| astly perhaps on page six in terns of the alley lots,
2507. 2. Again, | would also ask you the question I
asked the Applicant. How did you view this as an
extraordi nary, exceptional situation? You state that
t he proposed subdivision as youve also orally stated

increases and inproves the lots thensel ves. But you
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state it cannot address the issue of nonconform ng
access to alley width. [Is that part of its uniqueness
that is doesnt conformto the Zoni ng Regul ati ons?

MR LAWSON. Well, certainly in ny opinion
its uniqueness is that these are snmall existing lots
currently essentially bordered on all sides by an
al | ey. The Applicant can do nothing to address that
situation which nmekes it not only sonmewhat unique.
Vell, | guess Il just stick with unique, yes.

CHAl RPERSON GRI FFI'S:  Ckay. QO hers?

VI CE CHAI RPERSON RENSHAW Anot her
guestion for the Ofice of Planning. Wo pays for the
fire hydrant?

MR LAWSON: To be honest, [[m not sure.
Irve never dealt wth a request where one was
required. | would assume, and certainly in other
jurisdictions Irve worked in, the Applicant woul d pay
for that. IOm not sure if thats the case in
Washi ngton or not though to be honest. Irmsorry.

VI CE CHAlI RPERSON RENSHAW M. Goss, do
you have any comment about that?

MR GRCSS: | donit know.

MR SKOOGUND: | think it would depend on
whet her the hydrant is located in public space or on

private space. | think we would |obby for it to be
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| ocated on public space.

CHAI RPERSON GRI FFI'S: Wl |, doniit count on
t hem not exacting sonet hing out of you.

MR SKOOGLUND: Right.

VI CE CHAlI RPERSON RENSHAW  This is anot her
issue that should be reviewed by the fire departnent
for us.

CHAI RPERSON GRI FFI'S:  There[fils going to be
a cost of getting the water service from the street
back to the alley. | would inmagine that there would
be sonme fee associated as the Pepco fee is done.
kay. Again, a bit far fromour jurisdiction but well
worth the discussion and bringing up the point. I's
there an ANC representative here today? ANC- 1B did
submt a recommendation. [ts Exhibit 30. W need a
wai ver if Im not mstaken. Any objection to waiving
in the report?

MEMBER ZAI DAIN:  No objecti on.

VI CE CHAI RPERSON RENSHAW  No.

CHAl RPERSON GRI FFI'S: Go ahead.

VI CE CHAlI RPERSON RENSHAW  The letter from
ANC- 1B is signed by den Melcher (PH) the chair. It{s
dated Cctober 1. The ANC had a neeting on June 10 at
whi ch a quarum seven nenbers required of eight, were

present. They voted wunaninously to support the
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application for several variances and a special
exception to build the 12 single famly row houses.

The letter noted issues of concern. I
mentioned two of them previously; pedestrian and fire
depart nent . Further, the letter goes on [IMenbers of
the conmmunity expressed concern with regard to the
size of the row houses.[] O hers expressed concern
with regard to the proposed set back from the alley
and the existing row houses along 13th Street.

M. Melcher said that a few nenbers of the
community expressed the view that the project would be
nore appropriate having been developed along 12th
Street, the current location of The Public Wlfare
Foundations parking lot with the parking there noving
to the row house area. Then finally he says certain
nmenbers of the comm ssion expressed strong support for
what ever vari ances  or speci al exceptions were
necessary to bring needed affordable housing to the
comuni ty. So the ANC asks that we approve the
application to build 12 single famly row houses on
t he 1300 bl ock of Tenperance Court.

CHAI RPERSON GRI FFI S: Cood. Any conments
from the Board on the ANC? Does the Applicant have
any questions?

M5. GOCDSON:  No, M. Chair.
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CHAlI RPERSON GRI FFI S: Good. Are you in

recei pt of that letter?

M5. GOCDSON:  Yes.

CHAI RPERSON (Rl FFI S: Ckay. That s the
list. That)s it for the subm ssions. Wiy donft we
nove on to testinony at this tine.

MR SKOOGEL.UND: | would like to nention
one nore thing in regard to the specification for the
alley. Irve just been rem nded that we do have in our
construction budget at this time repaving the alley.

CHAI RPERSON (Rl FFI S: How nmuch of it?
Tenmperance Place and the 10th Street all the way out
to 13th?

MR SKOOGLUND: | canCt say. There is
sonme provision for that though.

CHAl RPERSON GRI FFI'S:  Ckay.

VI CE CHAI RPERSON RENSHAW I1d |ike to ask
the Applicant if you have entered into any di scussions
with the ANC about a construction agreenent. Not at
this tinme?

MR GRCSS: The answer is no.

VI CE CHAI RPERSON RENSHAW Thank you.
WIIl you do so?

MR GROSS: Wth their total support, what

woul d you suggest would be in it?
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VI CE CHAlI RPERSON RENSHAW It is just

clarification for the ANC as to how you are going to
nove the trucks, what kind of digging are you going to
do, where the dirt is going to go, the truck access
routes, the timng of the construction. So | [m j ust
inquiring whether you have worked this out with the
ANC.

MR GRCSS: Gkay. That hasniit been done.
Wl | take that under advi senent though. Sure.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAI RPERSON CRI FFI S: Good. Let us hear
from people present today to give testinony. I's
anyone going to give testinony today? Very good.
Wl | give you sone roomat the table.

MR, SPALDI NG H . M/ nane is Philip
Spalding. | reside at 1929 13th Street, NW which is
in the western side on the 13th Street, the next to
the top. 101l show you. (Indicating.)

On that property, Iim also the |one
candidate for the Single Menber ANC District in which
this is |ocated. Iom also a menber of a nunber of
comm ttees on t he Car dozo- Shaw Nei ghbor hood
Associ ati on.

CHAl RPERSON GRIFFI'S:  Let ne interrupt you

for a second.
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MR SPALDI NG Sur e.

CHAI RPERSON  CRI FFI S: Does that nean
youre |ooking positively in a successful election to
t he ANC?

MR STEPHENS: Since no one is running
against nme, | think the odds are good, but since
everyone has been taught to use nunber two pencils
recently it isnct guaranteed.

CHAI RPERSON GRI FFI'S:  Stranger things have
happened in the ANC My point is you are not a
current ANC nenber.

MR SPALDING No | amnot. | was at the
neeting when this was di scussed.

CHAl RPERSON GRI FFI S:  Good.  Ckay.

MR SPALDING | would like to refer back
to Anne Renshaw’s comments about fire access. That is
a concern to a nunber of residents along 13th Street.
They have indicated that they are going to extend the
width of that alley to 12 feet, but a nunber of the
residents in the row houses along 13th Street think
that(is probably inadequate for fire access to the back
of both the 13th Street residences and the back of the
proposed devel opnent in the Tenperance |ots.

I was also one of the people who was

bringing up the question about since Public Wl fare is
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the land owner in a nunber of the spots in this
devel opment why they hadngt put the housing in its
traditional space along 12th Street. They woul dnit
have had any of these problens wth your zoning
vari ances. But | think it may have gone too far.
Those are the only comments | have at this tine.

CHAI RPERSON GRI FFI'S:  To establish how you
are testifying today, are you in favor or opposition
of the application?

MR SPALDI NG Personal | y or speaking for
t he residents?

CHAI RPERSON GRIFFI'S: Wwell, if you decide
to speak for the residents, were going to need sone
justification in that.

MR, SPALDI NG  Absol utely.

CHAI RPERSON GRIFFI'S: | woul d speak for an
i ndi vi dual .

MR SPALDI NG As an individual, | donct
know why this project has proceeded to this point when
The Public Wl fare Foundation owns the land on 12th
Street which is where they put a surface parking |ot
which is  historically three and a half story
residential buildings. They do have five lots there
that are 17 feet wide and 90 feet |ong.

They are the same size as the four lots
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that are being devel oped by Robertson next in line
there. Those donit seemto be having any difficulties
in getting approvals or height restrictions. There is
equally as nuch buildable surface territory to build
along 12th Street where the traditional residences
wer e. Then they dont have the difficulty in the
center of the lot with access and a nunber of other
probl ens. So you(re asking what ny personal reaction
is. This should have been built on 12th Street.

CHAl RPERSON  GRI FFI S: Ckay. Any ot her
issues in terns of the application or the testinony
t hat yourve heard today?

MR SPALDING Nothing in ternms of what |
heard today, no.

CHAI RPERSON GRI FFI S: Ckay. Actually let
nme then explore. Wen you say [(this should have been
built on 12th Street] you said because it(s nore
appropriate to have residential on 12th Street. So
say they built this and they built housing on 12th
Street. |Is that satisfactory to your point of view?

MR SPALDING Well, | think theyire still
going to face the sanme problens that Ms. Renshaw has
brought up with building inside the alleys. But yes I
woul d approve of both buildings if that were a

possibility. | think if you look at the historic
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devel opnent of this block, 0274, it just doesnit make
sense that undeveloped land along a street frontage,
12th Street, is being given over to a surface parking
| ot .

You're attenpting to wedge residential
buildings into what(is a fairly wunattractive central
| ot exposure when the four story office building is
built over the subway along U Street. Yourre stil
going to have the Metro air cooler as their eastern
exposure. Yourll have the back yards of the T and
13th Street lots as to other exposures. Iti)s not a
very attractive place to build, and it brings up
certain very real difficulties that M. Renshaw has
br ought up.

CHAI RPERSON (Rl FFI S: Ckay. Very well
Questions?

VI CE CHAI RPERSON RENSHAW M. Spal di ng
do you have any thoughts about the one way designation
t hat has been proposed?

MR SPALDI NG | do have a couple
guestions about that. | do think itgs going to be
difficult for current owners especially along 13th
Street. | know that nost of them are going to ignore
the one ways because it(s going to be difficult for

them to get access that isnt as easy as it is right
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now. The other question | would have is on the
sanitary trucks comng in and out. They are |arge.
Moving them around the neighborhood in different
directions may present difficulties too.

CHAI RPERSON GRI FFI'S:  So the trash trucks,
what? Turning radius or just the width of the alley.

MR SPALDI NG Turning radius and where
they enter and exit. Most of them are coming in off
of 13th Street now, but theyre going to need to cone
in off of 12th Street and whether that creates
problens I[m not sure. | havent studied it. But it
is sonething that | think people should consider.

CHAI RPERSON &Rl FFI S Ckay. Q her
guestions fromthe Board?

VICE CHAI RPERSON RENSHAW For M.
Spal di ng, behind your homes, is there alley parking
now in that ten foot alley behind your house?

MR SPALDING  There is no alley parking.
Cccasionally sonebody will park in the alley. [ts
generally a workman whor's working on one of the
buildings in that strip. A nunber of the owners of
properties along 13th Street have built out to the
al | ey. Not noved, theyive just built walls out and
put garage doors in front of them So a nunber of

them are very concerned about access even with the 12
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foot alley.

VI CE CHAI RPERSON RENSHAW  Can you comment
on illegal parking in the alley fromthe entertai nnment
busi ness along U Street?

MR SPALDING  Actually that has inproved
i mensely since Manna and Public Wl fare fenced off
the interior where +the western part of their
devel opnent is going to be. They put up a chain-link
fence surrounding that particular territory. That has
really discouraged the club parking. There is still
some going on in Tenperance Court. But because that[is
isolated, unlit, and has been prone to auto theft,
itJs not a popular spot anynore especially since it[is
isolated fromthe rest of the parking.

VI CE CHAI RPERSON RENSHAW  Can you access
from your property directly onto the alley in the
back?

MR. SPALDING Yes | can.

VI CE CHAlI RPERSON RENSHAW How about the
ot her houses al ong t here?

MR SPALDING They can all access the ten
foot alley.

VI CE CHAI RPERSON RENSHAW From the rear
of the property.

MR SPALDI NG From the rear of the
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property. There is one property down at the far
southern end that sonehow built well beyond the 60
percent limts but is obviously been grandfathered and

doesniit have any |l ot so they donit.

CHAI RPERSON &Rl FFI S You nean the
structure.

MR SPALDING The structure cones all the
way out. There are also structures like that along
the T Street alley too. Unfortunately, | dondt know

how you rectify that.

VI CE CHAlI RPERSON RENSHAW You have your
work cut out for you as an ANC conm ssioner. Don(t
you?

MR SPALDING | guess | do.

VI CE CHAI RPERSON RENSHAW Al right.

Thank you for that overview of your nei ghborhood.

CHAl RPERSON &R FFI S: Anything el se?
O her questions? Very well. Thank you very nuch. |
appreciate your participation today. I m sorry.

Actual |y, does the Applicant representative have any
guestions of the testinony we just heard?

IVB. GOCDSON: I believe the nost
appropriate person to respond to the comments about
| ocation --

CHAlI RPERSON GRI FFI S: Cay. Let nme just
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ask. Do you have any cross exam nation?

V5. GOCDSON: | donCt have any questions
of himat this tinme. Thank you.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. GOCDSON: But | believe M. Kressley
woul d probably be the best person to speak as to The
Public Welfare Foundationis decision making process.
Wil |l supplenent the record as appropriate in that
way .

CHAI RPERSON (Rl FFI S: Ckay. In which
case, is anyone else here to give testinony today? |
think werve covered everybody thatiis here then. | f
the Board has any final questions or clarifications?
CGood. Wiy donit we turn to closing remarks by the
Applicant then.

M5. GOODSON: M. Chair and Board Menbers,
were going to let the record stand as it is and just
ask that you grant the requested special exception and
vari ances. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
Ckay. | would like to set this for decision naking
Two weeks? Letils hold that date. | Om goi ng through
the submssions that welre going to be requesting.
Were going to see if thatfs realistic for that to

happen.
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The | ast one we just stated, | m sure you
can get that in very tinely in terns of the |ot choice
and why in order to address the coment by the
adj acent nei ghbor why this is being chosen and could
it not be facilitated on 12th Street and do away wth
having to put up with us frankly. Then welre also
| ooking for the Fire Marshall to address the issue of
accessing the proposed structures. Werre also | ooking
for DDOT to address the new issues that have cone up
and the entire application.

Those are clearly the one way, the parking

feasibility. The fire hydrant | think they could
handl e too. Theyrll know what else to look at. Then
Ofice of Planning will clearly direct them in the

right direction. That{s what | have. W were having
the subm ssions of the public neetings that were
conducted by Manna. There were two. W were | ooking
for attendees to that with addresses and any sort of
mnutes or reports that canme out of that and also for
The Public Wlfare Foundation, their neetings and
report and participants in those design neetings.

MEMBER ZAIDAIN. M. Chair?

CHAI RPERSON GRI FFI'S: Yes.

MEMBER ZAl DAl N: W discussed the issue

with the special exception. During OPIs testinony |
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It seens | still have sone

special exception is

definitive answer from sonebody on Staff

CHAlI RPERSON (Rl FFI S:

exception for parKking.
MEMBER ZAl DAl N:
What |

par ki ng. was j ust goi

reach a consensus now isS

submtted fromthe Applicant.

goi ng
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Ofice of Zoning Staff

confusion on where
unl ess |

can get

ri ght now

I's that where you are?

Yes. For the off-sit

ng to request

to just get

t he

a

You mean the speci al

e

if we can(t

sonet hi ng

CHAI RPERSON GRI FFI S: You think they are
exenpt ?

MEMBER ZAIDAIN.  No. | just want to make
sure that we(re going to the 2117.9. If | wunderstood
Staff in the internmediary here, that | was incorrect.

Pl ease sonebody correct ne.
CHAI RPERSON Rl FFI S: I think you are

absol utely right.
SECRETARY PRUI TT:
2117.9 is C does apply.
MEMBER ZAl DAl N:
SECRETARY PRUI TT:
VEMBER ZAl DAl N:
we were

talking, | just

under st ood.

| spoke with M. -

Ckay.
Only C though
Itts only C  Ckay.

wanted to nmke sure
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CHAI RPERSON GRIFFI'S: R ght. 2117.9 A and

B donit nmake the requirenents.

MEMBER ZAI DAIN. R ght.

SECRETARY PRU TT: R ght.

CHAI RPERSON  CGRI FFI S: If you look at
2117.9 C its alnost identical to the other issues
that are |aid out.

MEMBER ZAlI DAIN.  Exactly.

CHAI RPERSON (RIFFI'S:  That is in fact and
I think has been sonewhat addressed. ld certainly
| eave the record open for the Applicant to take a | ook
at that and respond to anything they feel that has
been | acking in the record.

MEMBER ZAI DAI N  Fair enough.

SECRETARY PRUI TT: The original 2116
actually is general. It refers you to that one.
MEMBER ZAl DAI N: Ri ght. | understand. I

just thought when you and | were discussing that | got
the wong inpression, but | think werre okay.

SECRETARY PRU TT: Ckay.

CHAI RPERSON GRI FFI S: It does as one of
its requirenents say the application of separate
parking shall be submtted to the D strict of Colunbia
Departnment of Public Wrks which of course now is

DDOT s record of review and report.
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MEMBER ZAI DAIN. R ght.

CHAI RPERSON GRI FFI'S:  That was done.

MVEMBER ZAI DAl N It was but werll get a
report fromthemto satisfy that.

CHAI RPERSON GRIFFIS:  Right. Well said.

MR GRCSS: M. Chairman, | had one |ast
thing. That was on the one way alley system Manna
is not totally commtted that we believe that the
all ey system can work from both ways. W would hope
that the referral to DDOI wouldnt nake that a
requi renment because that(is sonething that Mnna may
expl ore for this.

CHAI RPERSON GRI FFI S: I think itds a good
point to bring up. | dont think wefre |ooking for
DDOT to i npose a requirenent.

VI CE CHAI RPERSON RENSHAW  No.

CHAI RPERSON GRI FFI'S:  Yourwve proposed that
were going to require it. Wiat | wanted is just a
reaction.

MR CGROSS:  Sure.

CHAI RPERSON (Rl FFI S: Once we get their
reaction, theyire either going to be in favor of doing
this or theyrre saying itris a bad idea. W can take
it up at that point. If itos a bad idea, | would

certainly think you mght be prepared to address that
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depending on where it is which gets us to the point of

can we swing all of this in two weeks.

SECRETARY PRUI TT: Actually it would be
| ess than two weeks. W would need it before then
The neeting is actually in two weeks.

CHAI RPERSON  GRI FFI S: | ndeed. Ve[re
setting this for then a special public neeting. I
think we need to give DDOT at |east three weeks. Does
the Ofice of Planning have an opinion on that? Do
you think you could turn around DDOT[s report to us?

MR LAWSON. | can guarantee nothing. But
what ever date you set, welll nake sure that it{s here.

It would be difficult I think to get it back in two
weeks.

CHAI RPERSON (Rl FFI S: You think you need
t hree.

MR LAVWGON: | would suggest three, yes.
That shoul d be fine.

CHAI RPERSON Rl FFI S: Letiis set the
submi ssions for three weeks.

SECRETARY PRU TT: If we set it for three
weeks, that would be Novenber 19

CHAI RPERSON &R FFI S: Just for
submi ssi ons.

SECRETARY PRU TT: Subm ssions, yes.
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Response would be Novenmber 26 which is the week of

Thanksgiving. | just wanted to let you know therels a
hol i day there. Sonetines folks |eave. Wuld you want
the responses then and then that would nean the public
neeting is the very next week?

CHAI RPERSON GRI FFI'S:  Done

SECRETARY PRU TT: kay.

CHAI RPERSON GRI FFI S: VWll, do you see a
difficulty in responding to the submssions in the
week of Thanksgi vi ng?

MS. GOODSON: No | doniit.

CHAl RPERSON GRI FFI'S:  Ckay.

SECRETARY PRUI TT: So submissions wll be
due on Novenber 19, responses on the 26th.

CHAI RPERSON GRI FFI'S:  What ever you say.

SECRETARY PRUI TT: Wuld you like draft
orders al so?

CHAl RPERSON GRI FFI' S:  Ckay.

SECRETARY PRUI TT: It pushes it up one

nore week then for everything.

CHAI RPERSON (Rl FFI S: No. | donit think
welre going to request that. In order to expedite
this unless you think you can pull it all off in the
tineframe that werre | ooking. 0l reiterate the
time. But in order for three weeks to get the
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subm ssion from DDOT welre giving a week for responses
for that.

| dont want to push that tine anynore up
because | think itos valuable to have this
information. If we have to add nore tine in order to
get draft subm ssions. This wll be clear enough.
The opposition isnt extraordinary in this. The
i ssues are conplex but | think we can handle it.

SECRETARY PRUI TT: W could actually if
yould like, and this puts a burden on Staff, but if
you could get it in to us on Mnday or Friday after
Thanksgiving, it gives you a couple of days to have
all the information at one tine. | dont know if
that(is what you want to do, but that(is an option.

CHAI RPERSON CGRI FFI S: Al right. It has
cone to ny attention that the 3rd which would be the
day will be problenatic. W woniit be able to do it
then. Welre going to have to set this for the 10th.

SECRETARY PRU TT: Do you want to do it at
a special public neeting? W could set one for that.

CHAI RPERSON GRI FFI'S:  Absol utel y.

SECRETARY PRU TT: Let(s look at the
dat es.

CHAI RPERSON GRIFFI'S:  Werll set this for a
special public neeting which neans this will be on at
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9: 00. Vel | have our deliberation. | Om sure your
advocates in this case are well aware of this.
However, itrs not required that persons are present
for that. W will not be taking any further
t esti nony.

SECRETARY PRU TT: You donft want any
publ i c neeting.

CHAI RPERSON Rl FFI S: VW woniit be. It
will be straight deliberation of the Board and action
will be taken at that point. Anything else the Board
thinks that we wll require at this time from the
Applicant? Any other subm ssions?

VI CE CHAI RPERSON RENSHAW  No.

CHAl RPERSON GRIFFIS:  Ckay.  Werll just
restate the dates for subm ssions again. Velre
keepi ng the record open.

MS. BAILEY: M. Chairman, the subm ssions
| have dates are Novenber 19 for all the subm ssions,
the responses, findings of fact on Novenber 26 wth
the decision at a special public neeting on Decenber
10.

CHAl RPERSON GRI FFI'S:  Excel | ent.

SECRETARY PRU TT: | was just going to say
that in |ooking at Decenber 3 you have St. Patrickrs

on there but nothing else. And you would like to keep
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CHAlI RPERSON GRI FFI'S:  Absol utel y.

SECRETARY PRU TT: Ckay. Thats all |

wanted to verify.

CHAI RPERSON  (RI FFI S: Good. Everyone

clear on dates, subm ssions. Any ot her questions we

can answer

attendant to this application? Very well

t hen. Thank you all for spending the day wth us.

This wll

public heari

(202) 234-4433

adjourn the GCctober 22, 2002 afternoon
ng. Of the record.
(Wher eupon, the above-entitled matter

concl uded at 5:37 p.m)
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