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P-ROCDEEDI-NGS
1:39 p. m
VWHEREUPCQON,
CHAI RPERSON M TTEN: Pl ease cone to order.
Good afternoon, this is the regular nonthly neeting
for the Zoning Conm ssion of the District of Colunbia
for Monday, October 28, 2002.

My nane is Carol Mtten and joining ne
this afternoon are Vice Chairnman Anthony Hood and
Conmmi ssi oner Herb Franklin and John Parsons.

W have a few nodifications to our agenda
first off. The first itemthat we are noving and this
is to accomobdate M. Franklin who is joining us for a
single case today. W’re going to take, first on the
agenda we’'re going to nove the one item under final
action, which is letter A Zoning Conm ssion Case No.
96-3/89-1, the Capitol Gateway - Buzzard Point case.

We'll nove that up to the first item on
the agenda following prelimnary matters and then
next, the item H, under hearing action, the map
anmendnent for building bridges. W just received the
applicant’s subm ssion this norning and that will be
post poned for consideration for hearing action until
our Novenber rneeting, which is Novenber 18.

So with that, 1'll ask M. Bastida, are



there any other prelimnary matters?

SECRETARY BASTI DA: No, nmadam chai rnan,
t hank you.

CHAI RPERSON M TTEN: Thank you. So let’s
turn then, under final action to the Capitol Gateway
case. Does everyone have a copy of the proposed rule
maki ng that was advertised? Yes? M. Bastida, did
you want to say anything about this or just have us
l aunch into it?

SECRETARY BASTI DA: The staff would |ike
you to nake comrents on the proposed rule naking,
based on the proposed rule making and that way the
staff would be able to reflect your deliberations and
your action, if you take any action. Thank you, nmadam
chai r man.

CHAI RPERSON M TTEN. Al right. There were
three basic itens under this. One was whether or not
hotel s woul d count as the residential use for the CR
zoned property in the Capitol Gateway overl ay.

Anot her invol ved basically the opportunity
for applicants to, if they had in addition to design
review that was required for the waterfront zones or
along M Street and they needed additional relief from
the Board of Zoning Adjustnent, that could all be

handl ed by the Zoni ng Conm ssi on.



And then finally, the National Capito
Pl anni ng Conmi ssion had requested that they be a
referral agency under the design review for the
wat er f ront zone. So that summarizes what we have
before us. M. Franklin?

COW SSI ONER FRANKLI N Wl |, madam chair,
| have just a prelimnary matter for the record. |’ m
here today under a special witten del egation of the
Architect of the Capitol to enable ne to vote on
matters in which | sat previously and this matter, as
you know, has been pending since 1996 and | can assure
ny colleagues that this is the last matter in which
will have to participate. So | have told sonme of ny
coll eagues that 1’min the category of forgotten, but
not gone.

(Laughter.)

CHAI RPERSON M TTEN. Well, we dragged it

out as long as we could so that we could continue to

see you, so we'll be sorry that this is the end of the
l'ine. s there any discussion on the proposed rule
maki ng?

COW SSI ONER FRANKLI N Madam chair, | have
a few comments.
CHAl RPERSON M TTEN: Yes.

COW SSI ONER FRANKLIN:  As M chel angel o



said, one of the toughest challenges of any artist is
to know when the artwork is finished and this has been
on so long | approach commenting on it with a great
deal of diffidence.

Two comments. One is, we discussed, as |
recall, the language in 1603.3a at sone |length and |
remenber in that discussion that | had sone
difficultly with the l|anguage that said that the
buil ding restructure shall be set back by no | ess than
75 feet from the river unless the Conm ssion finds
that such setback renders devel opnent infeasible.

| don’t know really what infeasible neans
in that context and | can foresee hours of testinony
on whet her you’' re t al ki ng about financi a
infeasibility, physical infeasibility or what have you
and since there’'s kind of a special exception approach
to these developnments, what |I'd |like to suggest is
that | anguage be changed slightly to say that unless
the Comm ssion, in its discretion, waives the 75 foot
requi renment and then goes into the 50 foot m ni num

It seenms to ne that if you don’t have the
Comm ssion reserving its discretion to waive that,
you' re going to get endless argunent as to what
renders devel oprent and it should say, t he

devel opnent, devel opnent infeasible. So | just throw



that out as sonething to consider.

COWM SSI ONER PARSONS: Coul d you read how
your’s woul d read, your version would read?

COWM SSI ONER FRANKLI N Wl |, 1 would just
say, unless the Comm ssion, in its discretion, waives
such requirenment, in which case the setback shall be
no | ess than 50 feet fromthe bul khead.

COW SSI ONER PARSONS: |'m not sure how
that woul d give future conmm ssions any gui dance.

COW SSI ONER FRANKLIN: Wl |, I don’t think
t hey get nmuch gui dance fromthe existing | anguage.

COW SSI ONER PARSONS: Wl |, 1 thought you
were going to go to physical or—.

COW SSI ONER FRANKLIN: | don’t know what
i nfeasi ble nmeans. |If you can explain what it nmeans—.

COW SSI ONER PARSONS: No, | was trying to
get rid of that word, but give the Comm ssion sone
gui dance there.

COW SSI ONER FRANKLIN: Wl I, | did get rid
of it.

COWM SSI ONER PARSONS: What ?

COW SSI ONER FRANKLIN: | did get rid of

COW SSI ONER PARSONS: Yes, you did.

CHAI RPERSON M TTEN: | think the point of
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it was that infeasibility, that’s a pretty tough
standard and that we did not want the setback to be
|l ess than 75 feet, except under the nobst severe of
circunstances and to have it say that, unless the
Comm ssi on, in its di scretion, wai ves this
requirenent, that’s even nore |l oose in ny mnd.

COW SSI ONER FRANKLI N: Wl |, madam chair,
i f sonmebody says a 75 foot setback is going to nmake ny
proj ect infeasible, what are you going to ask themto
prove to you?

CHAI RPERSON M TTEN: My feeling woul d be
that if sonething is—. If sonmeone were to say
something is physically infeasible, that |eads you to
econonical |y i nfeasi ble because it can’t be
acconplished or it can only be acconplished with a
significant expenditure of funds. So | would look to
an expl anation about why conplying with the setback
requirenent would mnmeke a project economically
i nfeasible, which would nmean that it would not-—,
sonmebody wouldn’t be able to nake a fair return on the
proj ect .

A fair return on a project that would
otherwise conply wth =zoning on the site, not
necessarily a project that they envision, but that the

site was basically rendered unusabl e because of the
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set back. That’'s what | would look for, very high
st andar d.

COW SSI ONER FRANKLIN. Wl |, what would
make for a fair as distinguished from an wunfair
return?

CHAI RPERSON M TTEN: It’ s narket based, so
they’d have to—. |In addition to whatever the project

was that they were proposing, they d have to show t hat

basically the site wasn’'t devel opable. It’'s not
unlike a variance. |It’s really setting up a variance
st andar d.

COW SSI ONER PARSONS: But shoul dn’t we go
there, shouldn’t it have to do with lot? |If your |ot
is 75 feet deep, you probably can’t set it back that
far. I1t’s a physical |lot configuration.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: Rat her than, oh,
gee, | don’t want to build a bul khead, it’s going to
cost me six mllion dollars and therefore, | can’t do
this.

CHAI RPERSON M TTEN: Ri ght. So you're
saying that instead of saying the devel opnent, it
shoul d be |l ot focused, is that what you re saying?

COW SSI ONER PARSONS: Yes, that’s what |

nmean. |It’s a physical thing rather than an economc
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t hi ng.

CHAI RPERSON M TTEN: That'’'s good.

COW SSI ONER FRANKLIN: 'l be content
with any guidance that is nore specific than the
| anguage here.

CHAI RPERSON M TTEN: Ckay, so | think the
direction that we’'re noving in is that the Comm ssion
finds that such setback renders the | ot sonething.

COW SSI ONER PARSONS: That t he
configuration of the |ot—.

COW SSI ONER FRANKLIN: O do you want to
just say, creates undue hardship, which is kind of a
vari ance standard.

CHAI RPERSON M TTEN: Such setback creates
undue hardship for the owner of the |ot?

COW SSI ONER FRANKLI N:  Yes.

CHAI RPERSON M TTEN: I f we coul d say undue
econom ¢ hardshi p.

COWM SSI ONER FRANKLI N: That’ s fi ne.

CHAI RPERSON M TTEN: Now let nme ask M.
Bergstein, do we have to advertise this again to
change this?

MR, BERGSTEI N: No.

CHAlI RPERSON M TTEN: Ckay, it's

sufficiently wthin the bounds of what’'s been
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adverti sed. Such setback creates an undue econom c
hardship for the owner of the lot and in no case |ess
than 50 feet. |Is that where we are?

COMWM SSI ONER  FRANKLIN:  That would be
acceptable to ne.

COW SSI ONER PARSONS: But shouldn’t it
make heed that it’s because of the configuration of
the I ot, undue econom c hardshi ps—.

CHAI RPERSON M TTEN: It finds that the
set back creates an undue econom c hardship. It would
have to be that the cause is the setback so the
solution is to ease the setback

COW SSI ONER PARSONS: Al'l ri ght.

CHAl RPERSON M TTEN. Al right. Any other?

Did you have anything el se, M. Franklin?

COW SSI ONER FRANKLI N: Not on that point.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER FRANKLI N The ot her comment,
if you go to 1601.3, | think there’'s a typo. It says
for the purpose of accommodating bonus density as
authorized by 1601.1, which doesn’'t authorize bonus
density, but denies it under certain circunstances.

I’m sorry that | could not attend the
hearing regarding the limtation on bonus density for

hotel roons and I did read the transcript however and
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I was persuaded that in the situation we find
ourselves, | would be disinclined to put that
l[imtation on at least for a period of tinme because
don’t think—.

Well, et nme put it this way, | think we
woul d be very happy if we discovered that there was a
great deal of hotel developnent in an area that has,
for whatever reason, resisted devel opnent for so | ong
a period of tine. So | think the idea of chilling
hotel use, at least for an early period of tine, is
undesi r abl e.

Now | understand fromthe transcript and
from nmy previous discussions that there is sone
concern that this would tend to pronote use to the
exclusion to other nore strictly residential uses, but
| think that’s a risk that’s worth taking in the early
years of devel opnent.

There are two approaches that | think of
that m ght give some confort to those people who have
that concern. One, of course, was suggested by Ms.
Prince in her testinony, that the Conm ssion could
al ways cone back and revisit the regulation if it was
determ ned there was too nuch hotel use.

Anot her way of doing that m ght be to have

that restriction kick in at a later period, which |
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think has sone benefit in incentivizing hotels in an
early period. So what | thought was if the Comm ssion
wants to live with the restriction, it mght say that
restriction will cone into play only after a date, |
chose January 1, 2008 as a date, which is kind of five
years after the regulation would presunably go into
ef f ect and let’s live wth it under those
ci rcunst ances. | don’t think there’s going to be a
rash of devel opnent in this particular area of town.

So that’s one thought or the other thought
would be to allow the bonus density for only 50
percent of the hotel roons, rather than 100 percent.
In other words, there are ways of sort of neeting that

concern w thout outright denying that bonus density.

I"d like to just suggest the Conm ssion m ght
consi der.

CHAI RPERSON M TTEN: | just want to be
clear on what vyou're suggesting. One is the

revisiting the idea of whether or not the bonus
density woul d be available for hotels and then are you
in your notion of having sort of a delayed
i mpl enentation of the nore strict interpretation that
woul d al so i ncl ude whet her or not hotels could occupy
the residential conponent of the CR zone, are you

including both of those aspects in what you' re
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suggesti ng?

COW SSI ONER FRANKLIN:  Well, there are
various options. One option, which Ms. Prince had
suggested, was to allow the bonus density that would
normal |y accrue under definitions that now exist. The
reason that there was an additional hearing, you nmay
recall, was because that bonus density woul d be earned

under the definition of residential uses that exist

now.

CHAI RPERSON M TTEN: Ri ght .

COWM SSI ONER FRANKLI N So the Comm ssion
drafted sonething to prevent that. Now if that new

materi al was taken away then hotels would qualify for
bonus density without any limtation.

If those who are concerned about that are
to be accorded sone consideration, |’ m suggesting that
restriction, but the change in the definition,
etcetera, could kick in after a certain period of
time, which would nean that hotel would qualify for
let’s say a five year period and one could see then
whether in fact there’s been a rash of hotel
devel opnent, which | suspect is not going to occur.

O one could entertain sonme limtation
like only 50 percent of the hotel roonms would be

eligible, but my own inclination would be to put the
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restrict—. | understand the reason for the
restriction and | think ny suggestion would be to have
a delay in its application.

COMM SSI ONER PARSONS:  Well, | am not
conforted by that. The concern | have, of course, is
what we’ve seen as result of the Navy Yard and its
7000 enployees will now be increased with an all
commer ci al Departnment of Transportation noving to the
Sout heast Federal Center and what |’ m concerned about
is that this CR zone will becone a hotel haven for
those who are visiting these two facilities, two
federal facilities.

It’s a repeat of what happened in the west
end, that is the hotels were nore lucrative and
desirabl e. | think the difference between the west
end and here will be a | ower grade of hotel, one that
federal enployees and others would be able to afford
rather than the Four Seasons, so | don't think it’'s
worth the risk and I can’t imagine junping in at a
period to say, well, gee, this isn't working, so we're
going to stop doing this and then you would have
nunerous applicants comng forward, gee, | just cut a
deal with Holiday Inn and another one with Days |nn
and this is going to be an upgrade to a Hyatt.

| think | would rather error on the side
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of seeing that the residential isn't comng then to
say, well, gee, hotels are welcone for five years or
ei ght years or whatever. So | appreciate your effort
to bring me around, but it isn’t working.

COW SSI ONER FRANKLI N: |1’ m shocked.

(Laughter.)

CHAI RPERSON M TTEN: 1’ m going to weigh in
wth M. Parsons, which is | think the ultimte goa
of these m xed used zones for the Capitol Gateway area
and we have to keep the ultinate goal in mnd, is to
create a nei ghborhood and it’s very inportant and the
west end is the poster child for what can go w ong.

The critical mass of residential use was
lost and I think it’s inportant that we protect the
residential use and not allow it to be displaced. |
think there' s adequate opportunity for hotels, first
of all, to count towards the commerci al conponent in
this CR zone and there’s also, we left the residential
conponent of the Wzones avail able for hotel use and I
think that those will be the nore desirable |ocations
for siting the kinds of hotels that we want down
there, as opposed to meking available the |ess,
probably | ess expensive because they won’'t have water
views, |ess expensive sites and then getting the kind

of hotel devel opnent that M. Parsons descri bed.
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So I would be in favor of keeping the
| anguage as it has been proposed in this rule making
and not allowing that to count as the residential
conponent in CR and also not creating a bonus for
hot el .

COW SSI ONER FRANKLIN: I will w thdraw ny
suggesti ons.

CHAI RPERSON M TTEN: | did want to follow
up on the point that you nade about 1601.3, which is I
think we could, the section citation, | think we could
just say, as authorized by section 1601 and then it’s
nore inclusive that way.

COW SSI ONER FRANKLIN: Yes, | think it’s
probably just one of those things that happened when a
new provision got inserted, madam chair, and if you
want to be nore specific, you could just change 1601.1
to . 2.

CHAI RPERSON M TTEN: Okay, well, let’s do
t hat then.

COWMM SSI ONER FRANKLI N Because they didn't
renunber after the insertion.

CHAI RPERSON M TTEN: Al  right. Any
further discussion? M. Hood.

VI CE CHAl RPERSON HOOD: Madam chair, | al so

will be going along with you, madam chair, and M.
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Parsons. At first, | can tell you that | was favoring
the hotels along with M. Franklin, but through sone
nore research of ny own and hearing the horror stories
that are going on elsewhere in the city, | think the
direction and the | anguage that’s proposed wll nove
us in the right direction. Thank you.

CHAI RPERSON M TTEN: Thank you. Then |
woul d nove approval of the map anendnent and the
proposed rule nmaking as advertised, with the exception
of the editorial change to 1601.3 and the change to
1603. 3, such that it now reads, unless the Conm ssion
finds that such setback creates an undue econom c
hardship for the owner of the lot and in no case |ess
than 50 feet fromthe bul khead. |Is there a second?

COW SSI ONER PARSONS: Second.

CHAI RPERSON M TTEN: Al right. Any
further discussion? Al those in favor, please say
aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN. Those opposed, pl ease
say no.

(No response.)

CHAl RPERSON M TTEN. Ms. Sanchez, woul d you
record the vote?

MS. SANCHEZ: Yes, staff would record the
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vote 4 - 0 - 2.

CHAI RPERSON M TTEN: | don’t think we have
t hat many.

M5. SANCHEZ: Okay, 4 - 0 - 1.

CHAI RPERSON M TTEN: Yes.

M5. SANCHEZ: Ms. Mtten noving, M.
Par sons secondi ng, Commi ssi ons Hannaham and Franklin
in favor of the proposed rule making as advertised,
except for the nodifications nade by Ms. Mtten, and
M. Hannaham not present, not voting.

CHAI RPERSON M TTEN: | think you nenti oned
M. Hannaham and M. Franklin together. | think you
neant to say M. Franklin and M. Hood.

M5. SANCHEZ: Yes, |’'msorry.

CHAI RPERSON M TTEN: Al l right.

VI CE CHAlI RPERSON HOCD: She can | eave it,
madam chair, as Hannaham He can get credit for that
one.

CHAI RPERSON M TTEN: Al right, so this is
a fond farewell to M. Franklin.

COW SSI ONER  FRANKLI N: Ilt’s been a
pl easur e.

CHAI RPERSON M TTEN: Thank you very much.
Al right, now we’'re back on track with the order of

the agenda. Let’s just quickly go through. W have
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m nutes to approve. W have the mnutes of our public
neeti ng of Septenber 9, 2002. M. Bastida.
SECRETARY BASTI DA: Madam chairman, the

staff requests an action on the draft m nutes. Thank

you.

CHAI RPERSON M TTEN: All right. | have a
nunber of weditorial things, but | also wanted to
mention that on page—, | just want to check ny nenory

with the other Conm ssioners, page 3, itemE.

It shows that we set down Case No. 02/ 36.
Actually what we did was make a request of OP to
explore this further and it’'s on our agenda for set
down today, so |I’'ve made sone anendnents that woul d
show for nunber two, rather than what’s witten there,
the Conm ssion deferred action of this itemto its
Cctober neeting pending recomendations from OP
regardi ng the potential scope of the overlay and then
three woul d be del eted under itemE

And then anot her substantive change is on
the Capitol Hill overlay district, page 6, last item
at the bottom | believe M. Parsons voted on that
case and did not abstain, but perhaps M. Parsons
could. No, M. Parsons did not abstain, he did not
hear the case. I’m on page 6 on the Capitol Hill

overlay district, at the bottom
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COW SSI ONER PARSONS: | nmade a m st ake at
the tine.

CHAI RPERSON M TTEN: Onh, |’ m sorry.

COW SSI ONER PARSONS: And | neant to
abstain, so the mnutes reflect that.

CHAI RPERSON M TTEN: Oh, okay. kay, ny
m stake. Ckay, anything else that’s substantive? W
can turn our editorial changes into staff. M. Hood?

VI CE CHAlI RPERSON HOCD: Madam chair, | nove
approval of Septenber mnutes with the necessary
changes.

CHAI RPERSON M TTEN: Second. All those in
favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

MS. SANCHEZ: Yes, staff would record the
vote 4 - 0 - 1. W have an absentee ballot from M.
May. The notion to approve the m nutes was nade by
Conmi ssi oner Hood, seconded by Comm ssioner Mtten and
approved by Comm ssioners Parsons, Hood and My, by
absentee ballot. Conm ssioner Hannaham not present,

not voti ng.
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CHAl RPERSON M TTEN. Thank you. Next we’l|
have the nonthly report fromthe Ofice of Planning,
status report.

M5. McCARTHY: Thank you, madam chair, and

nmenbers of the Comm ssion. As you can see in the
report before you, there are a nunber of itens. I
think there are eight proposed for set down today, so
we'll be going to them 'l skip through those and
there are two suppl enental reports also for
consi deration today.

Just a couple of things that I wanted to
flag. In the interest of tine, | wouldn't go through
ever yt hi ng. One is that you had asked us to do
further recommendations on the recreation and
communi ty center use text anmendnent and that is being
prepared and wll be submtted in advance of your
Novenber 18 neeting and that’s at the top of page 2.

And then on page 3, under cases
out standi ng, there are a nunber of cases which will be
comng to you for set down in the next few nonths.
The Departnent of Mental Health, Mental Health
Hospital at St. Elizabeth’s we expect next nonth and
the rezoning of certain areas in Tacoma Park that were
called for in the rezoning in the small area plan that

was just adopted by the council wll be comng in
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Decenber .

The Sout heast Federal Center, sonetine
Decenber, January.

The planned unit devel opnent for the U S
Departnent of Transportation Headquarters, that was
down there for January 2003, which had been an earlier
time, but in neetings that we have had recently with
the Departnment of Transportation, we find out that
they’re not planning on even submtting their
application until Decenber.

So I think in a project of over 1.5
mllion square feet that is as conplex as that one,
it’s highly unlikely that will be ready for a January
set down and | would say Mrch is probably nore
l'ikely. W Ill see if there’'s anyway that can be
expedited to February, but just as a heads up to the
Commission in ternms of what’s com ng before you

And then there are others. There's three
maj or cases that are listed behind that, the Sout hwest
Waterfront, Arthur Capper Hope Six and Reservation 13.

Al'l of those we know are conming, but the plans for
them are being finalized, so we will expect to see
themin md to late wnter in 2003, but we don’t have
a precise tine table yet. Thank you.

CHAI RPERSON M TTEN:. Thank vyou. Any
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guestions for Ms. McCarthy? Looks |ike we're going to
stay busy for awhile. Now, hearing action. First
item under hearing action is Zoning Conm ssion Case
No. 02-27, which is PUD and rel ated map anendnent at
Logan Grcle. W' s going to nake the presentation on
this one? M. Jackson.

MR JACKSON: Madam chair and nenbers of
the Comm ssion, ny nanme is Arthur Jackson. | work at
the Ofice of Planning and | will briefly sumarize
the report on the Zoni ng Conm ssion case regardi ng the
Jefferson at Logan Circle Planned Unit Devel opnent.

The subject property is |located at the
intersection of 13'" Street and M Street, N.W The
proposal woul d devel op a ten story apartnent buil ding
with 552 units, 107 parking spaces in an underground
garage and the devel opnent itself would be to an FAR
of 8.0 and occupy 80 percent of the site.

The existing zoning on the site is R5E
which allows a maxi num FAR of 6. 0. In addition to
this project being larger than the all owable FAR, it
also neets the height requirement in the zoning
regul ations, but it exceeds the FAR of the |ot
occupancy |imts, the allowable nunber of roof
structures and does not neet mninmum side and rear

yard requirenents.
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To address these inconsistences, the
applicant submtted subject PUD application that
includes a zoning map anendnent in order to bring
their proposal in line with the current zoning
regul ations. The zoning proposal includes two
options, to go to DDC2C or to CR

Wil e generally supportive of options that
all ow additional opportunities in this area, OP has
concerns about both options. However, staff wll
continue to anal yze the potential inpact of the zoning
solutions and the project on the land use plans in
this nei ghborhood and we also think there are sone
ot her issues that need to be addressed before a public
hearing i s held.

Particularly, going back to the conmunity
to allow themto coment on the current proposal, to
refine the current PUD benefits and anenities package
and to work with the applicant to review the current
desi gn.

Therefore, the Ofice of Planning has no
objection to scheduling this case for public hearing
with both alternatives, as presented by the applicant,
to allow the Zoni ng Comm ssion and comunity to review
the project in greater detail and we reconmend that

the Comm ssion set down this case, this application
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for a conbi ned public hearing.

MS. McCARTHY: We woul d al so note, nadam
chair, that we submtted along with our report,
revised drawi ngs fromthe applicant because they, in
I ight of concern fromthe comunity that the project
was too tall and too dense, the applicant has
substantially downscaled the project and so we
included the plans along wth our supplenental
subm ssi ons.

So what was attached to your hearing
action and the original OP report has been reduced in
size and we had a supplenental report that was sent
over that included those suppl enental draw ngs.

CHAI RPERSON M TTEN: Thank you.

COW SSI ONER PARSONS: Now t he suppl enent al
drawi ngs show a reduction in height, but I didn't see
any acconpanying table. Is there a reduction in FAR
as wel | ?

MR. JACKSON: Yes, the proposed FAR has
gone fromover 9 to 8.0.

CHAI RPERSON M TTEN: The | ast page of the
new subm ssion shows sone of the -—-. It’s not a
conparison table, but it—.

COWM SSI ONER PARSONS: Onh, | thought those

were the only draw ngs.
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CHAI RPERSON M TTEN: No, the |last page.
Any questions for M. Jackson and his report? Well,
guess |1l speak first. | find this proposal to be
wel | beyond what is acceptable as a map anendnent.

The reason for either reaching out to try
to pull the DDC2C zone to this site or to use CRis
really about getting the density and height
l[imtations increased and notw thstanding the fact
that the proposal is primarily for a high density
residential project.

In areas where the high density
residential district or |and use designation is mapped
on the generalized | and use map, we don’t have a high
density residential zone that exceeds 6 FAR in density
and exceeds 90 feet in height and |I think there's a
certain anount of bulk that’'s contenplated in the high
density residential zones and this is well beyond that
| evel of density. So I'm disinclined to let this
project go forward in it current state.

COW SSI ONER PARSONS: Let nme nmake sure |
understand. You nean that you would not nove forward
with a hearing?

CHAI RPERSON M TTEN: Correct.

COW SSI ONER PARSONS: | woul d agree. I

was | ooking at the tabulations to nake sure that the
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new subm ssion did nake sone significant changes and
it did not. So | think, well, | don't want to be
redundant, but to put a name on it, it’s spot zoning,
no matter how we do it and | just don't think it’s
worthy of a hearing at this point. | can’'t see how we
could fix it.

CHAI RPERSON M TTEN:. Well, in addition to
that, | nmean the concerns that the Ofice of Planning
had noted in their report, which is the adequacy of
the anenity package, particularly in light of the
staggering anount of additional density that woul d be
sought relative to what would be permtted otherw se
in a high density residential zone and the concerns
about the design | think just add to the problematic
nature of the application.

M. Hood, did you want to speak to this
bef ore we ask—-.

VICE CHAIRPERSON HOOD: | would agree,
madam chair, but my concern is snearing the DD just
for this particular case. I can tell you that has
gotten us in trouble in the past. | think we need to
have nore thought to it and | would agree with ny
col |l eagues that we need to not set this down yet
because in the past—, the past represents itself as

we have set things down and then when we get into the
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hearings we have a |lot of problens, so | think we're
nmoving in the right direction. They can refine a few
things and then we'll be able to nove forward with
hopeful | y, maybe set it down at a |later date.

My concern though is what | see here in
the Ofice of Planning’s report in which they' re
al ready expressing concerns, but yet they re stil
asking us to set it down. I[’m not sure what the
rationale is, but | would rather error on the side of
caution and not set it down.

CHAI RPERSON M TTEN: Did you want to put

that question to the Ofice of Planning? W don’'t

have to.

VI CE CHAI RPERSON HOCD: | think they heard
me, | don’t necessarily have to give them the
guesti on. I think they heard it loud and clear

because |'’m 1l ooking at their report and that just lets
me know that going down the Iine that if we start off
with a problem | just see the problemincreasing.

CHAI RPERSON M TTEN. Thank you. Let’s have
the applicant cone forward, as it the practice if the
Commi ssion indicates that they are going to deny a
request froman applicant, we ask themto cone forward
and make a statenent if they choose.

MR. FECLA: Thank you, nadam chair. For
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the record, Phil Feola with Shaw Pittnman and to ny
right is Aaron Lieber with JPI Departnent Devel opers.

I’d just like to make a couple of really
qui ck commrents. One is, | think we hear what the
Comm ssion is saying, but we believe we need a public
hearing to be able to explain the reason for the
density increase.

This is a site, as you know, is called for
hi gh density residential in the conprehensive plan
This project is a high density residential. W' re
really tal king about how high the density should be
and whether or not this site will ever be devel oped at
the matter of right envel ope.

VW would like to present to the Comm ssion
at the public hearing evidence of the environnental
degradation that’s on the site. The site was formally
a gas station and next door to it was a dry cl eaner,
so the site enconpasses what had been a dry cl eaning
plant and a gas station. There is significant

envi ronnent al degradation, which as Aaron can talk to,

will mean that virtually it will not be devel oped.
The site is vacant. It has a boarded up
building on it. It’s occupied by a one story |iquor

store, which the community would |ike to see go away

and we think that this project, as it gets refined
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through the process and it’'s already been sonewhat
refined through the Ofice of Planning and with the
ANC, will go along way to solving those probl ens.

The ANC wants devel opnment here, at | east
they said they did. They didn’t want it at the
original height and bul k of the original application
and hence, we have since scaled it back and maybe it
needs to be massaged sone nore, but we would like the
opportunity to work towards that in the public
hearing, to bring that evidence to the Comm ssion and
then, of course, if you don't accept that evidence,
that’s certainly within your prerogative.

But again, the project will result in some
300 units of housing that don’t exist, adjacent to the
downt own, consistent with the conprehensive plan, in
an area that the community has told us they would |ike
to see devel oped and have the stuff that’s there go
away.

CHAI RPERSON M TTEN:. Let ne ask you a
guestion, M. Feola. The property’ s under contract,
is it not?

MR. FEOLA: It is.

CHAI RPERSON M TTEN: And | assune there’s
going to be some exchange of dollars, they re not

taking it off the hands of the people that own it, are
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they? They’'re paying for it, right?

MR FECLA: That is correct.

CHAI RPERSON M TTEN: So | woul d think that
the anount of noney they're willing to pay would
refl ect whatever the cost of cleaning up the site
would be and if the cost is so severe, why would
anybody pay anything for the site? Wy should zoning
be used to nmake up for that?

MR. FECQLA: | don’t think zoning' s being
used to nake up for that. Zoning is not being used to
do anything, except allow a project to go forward that
woul d ot herwi se not be able to go forward.

CHAI RPERSON M TTEN: Because they're
conmtted to pay a certain anmount for the site, right?
That’'s what’'s driving the econom cs?

MR FECQLA: Because the sellers, including,
by the way, the forner gas station is owned by the
District of Colunbia governnent, will not concede the
price of the environnental degradation, whether it's
JPI, me or sone other property purchaser, if the
seller doesn't want to sell, there’s nothing you can
do to encourage that sale.

CHAI RPERSON M TTEN: And that’s not what
zoning is for either, right? W’re not suppose to

make up for that.



35

MR, FECQLA: | don’t think we’'re asking you
to make up for that. W'’re asking you to approve, if
we get to a public hearing on this, a project that is
otherwise in the public interest. Housing, adjacent
to downtown, consistent with the conprehensive plan,
with the design that this Comm ssion controls and
approves, Wwth the anenity package that this
Comm ssion controls and approves, that we think
overall will be, again, in the public interest.

CHAl RPERSON M TTEN. Thank you. Let ne see
I f any of the other comm ssioners have questi ons.

MR FEOLA: Can | ask M. Lieber if he had
anything to say?

MR. LIEBER. No, | don’t have anything,
t hank you.

MR FEOLA: |'’msorry.

CHAI RPERSON M TTEN:. Ckay. M. Parsons
any questions?

COW SSI ONER PARSONS: No.

CHAI RPERSON M TTEN: Thank you. I would
nove that we deny the request for set down of this
case at this time and encourage the applicant to
continue to explore what they could do within the
bounds of the existing zoning category.

VI CE CHAI RPERSON HOCD: Second.
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CHAI RPERSON M TTEN: Any further
di scussion? All those in favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

MR BERGSTEI N Madam chair, |’msorry, but
the zoning regulations nmake a distinction between
di smssals with prejudi ce and wi thout prejudice.

CHAI RPERSON M TTEN: Al Il right.

MR. BERGSTEIN: Wth prejudice woul d nean
that they could not cone back. Wt hout prejudice
nmeans that they can and it also indicates that if you
dismss without prejudice that you should indicate
what the nodifications are that you woul d expect to
see in the application that would make the project
nore acceptable to you

So | just, first of all, ask you to
i ndicate whether or not this is a dismssal wth
prejudi ce, nmeaning they can not cone back, w thout
prejudice neans they could and then if you could
indicate the nodifications. That woul d  be
appr eci at ed.

CHAI RPERSON M TTEN. Ckay. It was ny
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intention that this was w thout prejudice so that they
could conme back and we would encourage them to cone
back and that | don't know what other zoning
categories they mght explore, but I would |like them
to attenpt to work within the boundaries of RS5E zoni ng
with the increnments that are allowed under the PUD
regul ati ons. Anyone el se want to weigh in on that?

COW SSI ONER PARSONS: No, | think that's
enough guidance. | think that’s what we were saying.

CHAI RPERSON M TTEN: Thank you. Thank you,
M. Bergstein.

MS. SANCHEZ: Staff would record the vote 4
- 0- 1. W have an absentee ball ot from Conm ssi oner
May opposed to setting down the case. W& have Ms.
Mtten nmaking the nmotion, M. Hood seconding,
Comm ssioners Parsons and May in favor to deny set
down wi t hout prejudice under the conditions as stated
by Comm ssioner Mtten. M. Hannaham not present,
not voti ng.

CHAI RPERSON M TTEN: Thank you. The next
case is Zoning Commi ssion Case No. 02-29, which is a
map anendnent for Sibley Hospital. Who’'s going to
make that presentation from the Ofice of Planning,
Ms. McCarthy?

MS. McCARTHY: That will be Karen Thonas.
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CHAI RPERSON M TTEN: Ckay.

MS. THOVAS: CGood afternoon, nmadam chair,
menbers of the Conm ssion. |"m Karen Thomas and |
will briefly present OPs recomendation of the
proposed map anendnent.

The applicant, Sibley Menorial, is
requesting initial zoning for lot 803 in square 1448N.

The 8.54 acre parcel of |land was purchased by Sibley
Menorial fromthe United States Governnent.

The | and adjoins the hospital property to
the north and was fornmerly a portion of the originally
purchased |ands for the Delcaria reservoir of the
Washi ngt on aqueduct.

The application proposes zoning the lot to
the R5A zone district, which would extend the existing
zoni ng of the adjacent hospital property.

The new | ot, 803, consists of |ot 801 and
tract 117E, which is a perpetual road easenent
reserved in a fee disposal of the overall 8.5 acre
| ot .

The Board of Zoni ng Adjustnent approved a
variance to allow the hospital to expand the oncol ogy
wing in Case No. 16654 on January 9, 2001. The new
oncol ogy wi ng encroaches into the subject |and that

has now been purchased. The intent of the hospital to
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purchase this property was part of the BZ record and
the hospital had | eased the subject property to ensure
their right to use the property if the purchase could
not be negoti at ed.

The O fice of Planning has prelimnarily
revi ewed the proposed map anendnent and concl uded t hat
t he R5A is an appropriate designation for
consi deration and public hearing.

The proposed used and restrictions on the
property are consistent with the R5A zoned district
and with the conprehensive plan. Thank you.

CHAl RPERSON M TTEN: Thank you, M. Thonas.

Any questions for M. Thonas? Al right, M.
Par sons?

COW SSI ONER PARSONS: | nove we set down
Case No. 02-29.

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Any di scussion? Al
those in favor of setting down Case No. 02-29, please
say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.
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M5. SANCHEZ: Again, | have an absentee
ball ot from Comm ssioner May in favor of set down.
W’ ve recorded the vote 4 - 0 - 1. Conmmi ssi oner
Par sons novi ng, Conmi ssi oner Hood secondi ng,
Comm ssioner Mtten in favor and Comm ssioner May in
favor by absentee ballot. Comm ssioner Hannaham not
present, not voting.

CHAI RPERSON M TTEN. Thank vyou. Now |
think we’'ll take the next three cases sort of as a
gr oup.

M5. McCARTHY: That’'s what | was just going
t o propose.

CHAI RPERSON M TTEN: Ckay. |It’s hard not
to actually. So this is Zoning Conmm ssion Case Nos.
02-30, 31 and 42. Ms. MCarthy.

M5. MCARTHY: Ckay, thank vyou, madam
chair. Joel Lawson fromour staff has done all three
reports and they are very closely intertwined, so ||
have hi m go over the new proposed W) zone and then the
request ed boat house zoning for Georgetown University
and our proposed anendnents to that.

CHAI RPERSON M TTEN: Thank you. Is this
going to be lengthy because |I'd rather just deal with
the witten submssions, if we could, if it’s going to

be | engt hy.
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M5. McCARTHY: No, the presentation is very

short.

CHAI RPERSON M TTEN: Ckay, thank you.

MR, LAWSON: Madam chair, nenbers of the
Comm ssion, ny nane is Joel Lawson, |I'm with the
Ofice of Planning. My apol ogies, we seem to be

having some technical difficulties, so | think we'll
take your suggestion and skip the presentation, which
IS too bad because it was really good.

(Laughter.)

M5. McCARTHY: | can't tell you how good
these presentations |ook over at the Ofice of
Pl anni ng. You know, there’'s sone poltergeist that
just exists here for our particular PowerPoint
present ati ons.

MR LAWSON |I’'Il just briefly describe the
proposal. Mich of the District of Colunbia waterfront
al ong the Anacostia and Potomac Rivers is currently
underutilized and in sone cases, inaccessible.

However , t he wat er f r ont IS bei ng
redi scovered through the Anacostia \Waterfront
Initiative and a nunber of site area or area and
speci fic devel opnent proposals.

The conprehensi ve plan al so envi si ons nore

attention to the devel opnment of the waterfront for a
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variety of passive and active uses, but centered on
devel opnent, which ensures the preservation and
enhancenent of public open space recreation
opportunities for all D strict residents and which
conpl i ments and enhances adj acent urban devel opnent.

Exi sting waterfront zones permt nany
forms of developnent, including uses which neither
require nor enhance the waterfront and often at
densities nuch greater than nornmally envisioned for
open space park areas.

In response to all of these issues and
past suggestions for the establishnment of open space
zoning, the Ofice of Planning is recomendi ng the
creation of a new waterfront open space zone. The WD
zone is intended to provide |low density waterfront
park space zone with related uses to enhance the
wat er front experi ence.

As drafted, it would permt a desirable
amount of waterfront oriented active and passive
publ i ¢ open space recreation opportunities. It would
permt by special exception nore intensely devel oped
nodes of waterfront dependent and waterfront rel ated
retail, cultural and recreational opportunities to
augnent the waterfront experience.

It woul d encourage uses which activate the
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water and the water’s edge and mnimze negative
envi ronnental, physical and visual inpacts on our
river areas.

Regul ati ons pertai ni ng to par ki ng
requirenments and the size and siting of structures are
al so recommended, along with a clause to permt Zoning
Conmi ssi on revi ew of special exceptions for proposals
that are also requesting initial zoning on any site
that is currently unzoned.

The zone is being drafted in concept form
at this time. A detailed anmendnent woul d be supplied
prior to the public hearing.

OP feels that the establishnment of a
wat erfront open space zone is desirable and will be of
great benefit as the exiting Anacostia Waterfront
Initiative is inplenmented and ot her area devel opnent
pl ans proceed forward.

The establishnment of an open space park
zone that provides for water enhancing uses woul d add
to the planning tool box for the river front areas and
woul d facilitate a streamined process for the review
of waterfront recreation use applications.

As such, we recommend that the WD zoni ng
district initiative be set down for public hearing in

concept format this tinme. Thank you.
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CHAI RPERSON M TTEN: Thank you. Did you
want to address the boat house al so?

MR. LAWSON: |I'm sorry, would you |like nme
to address all three?

CHAI RPERSON M TTEN: Yes.

MR. LAWSON: Ckay.

CHAI RPERSON M TTEN. Did you want to change
cl ot hes or sonet hi ng?

MR, LAWSON: No, that’s okay.

CHAI RPERSON M TTEN: Cet in a different
nood?

MR. LAWSON: Are you suggesting | shoul d??

CHAl RPERSON M TTEN: No. Put on a little
sail or hat or sonething.

MR LAWBON: Wl |, that could be fun. Make
sure | have the right one here. Zoni ng Comm ssi on
Case No. 02-30 is for a Georgetown University row ng
cl ub boat house.

Georgetown University and the National
Park Service has submtted a nmap anmendnent for initial
WL zoning for a 1.09 acre parcel of Potonmac river
front land to permt the construction of a Georgetown
University row ng club boat house.

The subject property faces onto the

Potonmac River, directly to the south of Georgetown
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Uni versity. To the north is the Capitol Crescent
Trail and the existing Washi ngt on Canoe O ub Boat house
is located directly to the east.

The subject site is designated as parks
and recreation and open space on the general |and use
map and the proposed boathouse for the Georgetown
University rowing club is considered consistent with
this generalized |land use map designation and also
supports a nunber of conprehensive plans district w de
and Ward 2 initiatives.

The National Park Service woul d exchange
this site with Georgetown University for another
wat erfront property located to the west currently
owned by the university follow ng the establishnent of
zoning for the property.

The exchange agreenent would restrict the
use of the Iand to intended use, a boathouse for non-
notori zed vessels, for use mainly by, as | said, the
uni versity’s row ng program

The O fice of Planning has, at this tineg,
no maj or concerns or issues with the design of the
boat house and notes that the local ANC and the
Comm ssion of Fine Arts and the A d Georgetown Board
have positively reviewed the proposal. However, we do

note that a detailed | andscape plan has not yet been
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provided, so site inpacts have not been fully
eval uated at present.

The applicant has proposed that the
unzoned property be zoned W. The boat house, as
proposed, would be nonconform ng for parking and | ot
frontage requirenents and to address this the NPS and
&J have also filed for an amendnent to the zoning
regul ations text to define a boathouse and to
el i mnate parking and street frontage requirenents for
this use in all waterfront zones. That proposal will
be descri bed separately.

As stated in the report, the Ofice of
Pl anni ng however feels that the new W waterfront open
space zone is a nore appropriate zone for this use.
The W) zone would be specifically for low intensity
open space naritine waterfront uses, such as the
proposed boat house and would provide for a Zoning
Comm ssion’s sinultaneous revi ew of special exceptions
for proposals when initial zoning is also being
established, as is the case here.

OP recommends W) zoning for this site and
that the Zoni ng Comm ssion consideration run in tandem
with the consideration of the W) waterfront open space
zoning district and the two issues be set down for

public hearing at the sane tine.
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In the alternative, should the Zoning
Commi ssion wish to proceed with review of the W
zoning for the site, either instead of or as an
alternative to the W designation, OP recommends t hat
consideration also run in tandemw th the anmendnents
to the W zone as described in the followng
application. Thank you.

CHAI RPERSON M TTEN: You want to just go
right into the | ast one then?

MR LAWSON [|’Il try to not to be quite so
repetitive since they' re going in tandem here. As
stated earlier, the applicant’s for the Georgetown
Uni versity boat house have requested zoning regul ation
text amendnments to facilitate the construction of a
private boathouse, for the construction of private
boat houses for nonprofit clubs adjacent to the
wat erfront by defining boat houses, addi ng boat houses
as an as of right permtted use in the W zone and
elimnating street frontage and parking requirenents
for boathouses. The intent of this application is to
expedite consideration of the proposal previously
descri bed.

OP agrees that boathouses can be a highly
desirabl e use on the waterfront and as a use, conform

to objectives of both the conprehensive plan and the
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Anacostia Waterfront Initiative and we currently have
no concerns, as | said, with the boathouse design.
However, OP does have concerns w th anmendi ng general
zoning regulation text to facilitate one proposed
devel opnent.

As noted earlier, we reconmended that the
Zoning Conm ssion consider the newy proposed W
wat erfront open space zone for the QU boat house site.

If the Comm ssion agrees with this approach, the
anmendnents proposed in this application would be
unnecessary as the WO zone woul d permt the boathouse
use and address other issues in this application.

As a result, setting down this application
woul d not be necessary. However, should the Zoning
Comm ssion wi sh to consider WL zoning for this piece
of property or provide for consideration of WL zoni ng
for the site as an alternative to W), the Ofice of
Pl anning has concerns with the applicant’s proposed
text amendnents as they would be applied not just to
this site, but also to the entire waterfront
t hroughout the District.

In particular, elimnating frontage and
parking requirenents could, in sonme instances, lead to
adverse inpacts on existing park space and existing

par ki ng.
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OP has reconmmended alternative text
amendnents, including providing a slightly revised
definition for boathouse, permtting the use by
speci al exception only and establishing criteria for
boat houses and establishing parking requirenents and
provi di ng for BZA approval of a special exception for
vari ances to those requirenents.

In summary, because the Zoni ng Comm ssi on
has a nunber of options for consideration of this
application related to the Zoni ng Conm ssi on course of
action for the separate but highly related W zoni ng
initiative and the Georgetown University boathouse
application, if the Zoning Comm ssion agrees with the
Ofice of Planning recomrendation that WO zoning is
appropriate for this site, setting down this
application for anendnents to the W zone is not
required.

If you wish to proceed with WL zoning for
this site, either instead of or in addition to the W
zoning, OP recommends that the text anmendnents as
recommended by OP set down for consideration should
the Zoning—. Sorry. The Zoning Comm ssion could set
down the applicant’s proposed anmendnents to waterfront
zoned districts, weither instead of or as an

alternative to the OP reconmmended changes and of
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course, the Zoning Conmm ssion could also proceed with
WL zoning for the Georgetown University project, but
not set down any anendnents to the waterfront zoning
regul ati ons.

In which case, assumng zoning is
establ i shed, the applicant would then be required to
apply to the BZA for approval of parking and frontage
nonconformaties and | think that’s it. Thank you.

CHAI RPERSON M TTEN: | think that covered
all the possible ways for us to proceed. Thank you.
Let’s start with questions for M. Lawson on the three
reports.

VI CE CHAl RPERSON HOOD: Madam chair, | just
wanted to ask M. Lawson, on the first case, 02-42
the WO proposal, has that been |ooked at across the
city or just two specific areas, Georgetown and
Anacosti a?

MR. LAWSON: The zone would be avail abl e

for use throughout the D strict of Wst Vancouver. It
woul d of course—. (Qops. |’'ve been saying that al
day. I'msorry. West Vancouver al so has waterfront,

but it wouldn’t be applicable there, the zone woul dn’t
be.
The W) zone woul d be applicabl e t hr oughout

the District of Colunbia, but would, of course, be
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waterfront centered, so it would be for use on
properties that are adjacent to the najor Anacostia or
Pot omac Ri vers.

M5. MCARTHY: But also we had | ooked at
two particular places where we thought that was
especially relevant, which was in the area around the

Sout heast Feder al Center and in the southwest

wat erfront.

VI CE CHAI RPERSON HOOD: Ckay.

M5. MCARTHY: And we suspected in sone
places in Anacostia as well, but the Anacostia

Waterfront Initiative was not as far along in specific
land use policies there as it was on those two
parcels, so those were the two we | ooked at first.

VI CE CHAI RPERSON HOOD: Thank you. Madam
chair, also I don’'t know how the Comm ssion is going
to proceed, but | would be in favor of if we set it
down that we set down W), deal with that first and
then I would set the whole thing down to give people
the opportunity to—.

Even | know the Ofice of Planning, I
think in one of their reports, recommended that we not
set sonething down, but | would be in favor of setting
everyt hing down, but the Conmi ssion deals with the

Case No. 02-42 first before we get into the other two
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cases.

CHAI RPERSON M TTEN: Al'l ri ght.

VI CE CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: M. Parsons, you're
not participating and perhaps you want to put that on
the record that you' re not going to participate.

COW SSI ONER  PARSONS: This Georget own
University boathouse case is an application by the
Nati onal Park Service, so ny purpose in sitting here-.
I will recuse nyself from the case. My purpose in
sitting here is to retain a quorum so that the
Conmmi ssi on can do busi ness.

CHAI RPERSON M TTEN: Thank  you, we

appreciate that very nuch. kay, | had a few
questions on the reports and I will start with the
report on the WD zoning district. Can you explain

what is different about a boat house, marina or yacht
club relative to the other wuses that would be
permtted either as a matter of right or special
exception in W), such that you re suggesting that the
FAR maxi mum be increased to .75 and that the |ot
occupancy be increased to 50 percent. What is it
about those uses?

MR. LAWBON: Qur rationale for those is

that we would |ike to not, how can | put this. Most
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of the properties where these uses could be built
don’t exist right now A piece of property would have
to be created for a new boat house or a new nmarina.

CHAI RPERSON M TTEN. Do you nean a pri vat e-
-, a piece of private property or do you nean it’s
under water right now?

MR LAWSON: We see that nost of the
opportunity for these kind of uses are currently on
unzoned and unsubdi vi ded federal | ands.

CHAI RPERSON M TTEN: Ckay, thank you.

MR. LAWSON: We don’'t wish to require, |
guess, an applicant to have to acquire a fairly |arge
pi ece of land, which is an existing park for a marina
type use, keeping the land for that type of use which
is in the mddl e of park would be a benefit.

The use tends to be fairly intensive and
tends to be very nmuch water oriented, so we felt it
was appropriate to provide for a smaller |ot size.
It’s really neant to address the issue of |ot size and
whet her they have to accunulate a very large |lot or
whet her they could put this use on a relatively snall
ot and thereby disturb the existing park space as
little as possible.

CHAI RPERSON M TTEN: All right. Just a

coupl e of uses that you' ve identified. The matter of
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right use, a swinmnng pool operated by a |ocal
community organi zati on. | guess |I’m just wondering
how, given that these are going to be very close to
the waterfront and would you be tal king about an in
ground pool ?

MR. LAWSON. That’'s certainly what we’'d be
anticipating, yes. An above ground pool—. 1’| just
| eave it at that, thanks.

CHAIRPERSON M TTEN. | guess |'m just
wonderi ng about —-. | guess you can excavate, it’s
just prone to flooding and nobody cares if a sw nm ng
pool gets flooded or they don’'t care as nuch.

MR LAWSON: It would be a very particul ar
circunstance, but one which we didn't want to
precl ude.

CHAI RPERSON M TTEN. Al right. Under
speci al exception, a mass transit facility. | get the
i npression that nost of these uses are pretty nodest
in ternms of the buildings that woul d be built and they
could be people intensive, but is there any way to
narrow that because we could end up with sonething
that is undesirable?

MR LAWSON: | certainly wouldn't be
adverse to taking that out as being a use under

speci al exception. Again, it would require review
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through the special exception process. W also have
in here, towards the end, water taxi information
ticket booth, which | guess we see as being the
principal formof mass transit that nay be possible on
the waterfront and that’s |isted separately.

CHAI RPERSON M TTEN: All right. Wen you
say yacht club, which is a use that you’ ve taken sone
pains to define on page 3 of the attachnent. |Is that
the sanme as boat club, since boat club is a term
that’s been used in the zoni ng ordi nance al ready?

MR. LAWSBON: The existing term in the
zoning bylaws is not defined, so it’'s difficult, at
|l east for me, to say exactly what is neant by that
use. M/ expectation is that, yes, that’s the use they
anti ci pat ed.

CHAI RPERSON M TTEN:. Ckay. |’mjust going
to call this out as sonething that you probably want
to give sone nore thought to. On the attachnent at
page 6, there s discussion about the percentage of
site coverage for inpervious materials and that it
woul d not cover nore than 35 percent of the |ot.

To the extend that you can occupy the | ot
to the extent of 25 percent with a building and then
you have parking requirenents and then you have a

[imtation on inpervious surface, there mght need to
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be sonme acconmodation to the parking regul ations, such
that the parking can be acconmodated on a surface that
is not inpervious. Do you follow ne?

On the off street parking regul ations,
al so on page 6, the boathouse requirenent would be the
| essor of one space for every 2000 square feet of
buil ding feet or one space for every 10 club nenbers
and |I’m just wondering about the enforceability of
t hat .

MR. LAWSON: | share your concerns quite
honestly. It is a difficult one to enforce. Coing
through regulations which other cities, ot her
di stricts throughout North America, they often do tie
boat houses to nunber of patrons.

| could certainly contact themto find out
if there are problens with enforceability and we coul d
make adj ustnents accordingly.

CHAI RPERSON M TTEN: Al l right.

M5. McCARTHY: We shoul d add that the one
for ten seened applicable in terns of ratio given that
we know of boathouses and other facilities are
frequently used for events and so it’s a parking ratio
simlar to what’s required in the zoning regul ati ons
for places of public assenbly, that you have to have

one space for every ten feet. It’s just a little
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harder to do in terns of club nenbers.

CHAI RPERSON M TTEN: Yes.

M5. MCARTHY: And naybe that’s another
alternative we should look at is relating it to the
| argest public assenbly space in the facility, so that
we're taking that into account in addition to the
nunber of mnenbers or nunber of slips or sonething el se
that woul d give the zoning adm nistrator sonmething to
go by.

CHAI RPERSON M TTEN: Al'l right. Now this
kind of crosses over in the W zone and then into what
m ght be the text anmendnment for W, which is ny
experience of sone of the existing boathouses is that
there’s the nornmal day to day use of the boathouse by
peopl e who just cone and workout and just do their
normal thing and then there’'s regattas, which is a
totally different experience of intensity.

I’m wondering if you had thought about
that and given what’'s up for discussion is that there
woul dn’t be a parking requirenent, what about in the
i nstance of a regatta?

MR LAWSON. Wl |, madam chair, as you have
stated, they are difficult ones to anticipate. Such
things as regattas or major events that happen in a

facility |like this tend to happen extrenely
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infrequently and | believe it would probably be
counter productive to tie requirenents to a use that
woul d happen infrequently.

That could nean that there would be
difficulties regarding such things as parking, for
one, one or two days a year. |I’mnot sure how else to
regulate it.

CHAI RPERSON M TTEN: Well, | guess one of
the things is if it cones in as a special exception
that can be addressed in the special exception
process, whereas if it’s a matter of right then it
can’t be addressed, so that mght be one way in
arguing in favor of one approach versus another.

M5. MCARTHY: We could also |ook at
whet her there’s sonmeway to define the events such that
they would require a pernmanent or sone sort of
perm ssion fromthe special events task force that the
city has set up that deals with protest nmarches and
road rallies and other special events and see in doing
it that way.

W could permt people to provide for
renote parking and shuttle buses or other ways of
getting people there wthout having to burden the
waterfront with a | ot of excess parking spaces, which

is definitely one of our concerns with regards to
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these waterfront uses. W don’'t want them surrounded
by oceans of inpervious surface.

CHAl RPERSON M TTEN. Right. | just had one
or two. In the proposal for the text anmendnent to the
WL zone and this is on page 5 of your report and this
is on the third block down, talking about section
3202. 3.

You state your concern about the wording
is too broad, that the |anguage to be included, and
except land that fronts on a public body of water and

is otherwi se surrounded by public parkland. | nean
one of the reasons for the frontage requirenment or
goi ng through a process of review is that, | would
assunme that one of the nost inportant is to get access
for emergency vehicl es.

So in this case, we're sort of just
noddi ng, yes, the trail’s there, so this property wll
get access, but have you thought about, even with the
narrowi ng of the |anguage that you have suggested, how
can we address the issue of energency access?

MR LAWSON: Another difficult issue. A
boat houses or this type of use would require sone kind
of access to the site, whether it’s a pernmanent
access, like a driveway or a road or whether it’s some

access which can be used on an infrequent basis.
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Sonmething nore like a trail, which is wi de enough for
enmer gency vehi cl es.

It would depend on what we woul d ask for
to mnimze inpacts on the park. But the boathouse
itself would require sone infrequent access, so there
woul d be access for energency vehicles.

CHAl RPERSON M TTEN. Ckay, but the | anguage
as it’'s been proposed doesn’'t seem to accommobdate
that. | mean it’s sort of understood, but is there
some other process that takes place that’'s going to
ensure that there is access or is that sonmething that
we shoul d be addressing? Maybe that’s nore rhetori cal
at this point, but just something to think about.

M5. McCARTHY: W can work on addressing
that in the regul ation.

CHAI RPERSON M TTEN: Al right. M. Hood,
did you have any ot her questions?

VI CE CHAI RPERSON HOOD: | think you took
care of them

CHAI RPERSON M TTEN: kay, thanks. Al
right. So M. Hood, you had suggested that we
basically set everything down and then proceed wth
the W zone—-.

VI CE CHAI RPERSON HOOD: First.

CHAI RPERSON M TTEN: First.



61

VI CE CHAI RPERSON HOOD: Ri ght.

CHAI RPERSON M TTEN: And | think that’s a
good way to proceed. W also had the subm ssion from
the applicant where the applicant doesn’'t object to
the WO zone being advertised as an alternative, but
they sort of want to be able to proceed along two
tracks sinultaneously, so that unlike maybe the high
density residential retail overlay, which is having
troubl e stayi ng ahead of square 37, this wll nove a
little bit nore quickly. So if you wanted to—-.

VI CE CHAlI RPERSON HOOD: You want to do it
si mul t aneousl y?

CHAl RPERSON M TTEN: | woul d be in favor of
setting that down and the map anendnent case as an
alternative

VI CE CHAI RPERSON HOOD: So basi cal |y, nmadam
chair, you're saying we're going to set everything
down?

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: Al l right.

CHAI RPERSON M TTEN: And W and WL as an
alternative, yes.

VI CE CHAI RPERSON HOOD: (kay. That’s fi ne.

You can nake the notion.

CHAI RPERSON M TTEN: Ckay. Should I rmake
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it three notions or one?

VI CE CHAI RPERSON HOCD: Just make it al
one and just include everything.

CHAI RPERSON M TTEN: All right. | nove
that we set down Zoning Conm ssion Case No. 02-42
which is the text anmendnent for the creation of the
wat erf ront open space zone in concept and that we set
down Zoni ng Conm ssion Case No. 02-30, which is the
proposal for a map anendnent. |In this case it would
be for either WD or WL for the parcel to be used for
t he Georgetown University boat house. And that we set
down Zoni ng Conm ssion Case No. 02-31, which is the
proposed text amendnent to all ow boat house use in the
WL zone.

VI CE CHAI RPERSON HOOD: 1’11 second.

CHAI RPERSON M TTEN: All right, | don't
think we have anything further to discuss, so all
those in favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN. No opposition. M.

Sanchez.

MS. SANCHEZ: Yes, staff would record the
vote 3 - 0 - 2. W have an absentee ballot from
Commi ssi oner  May. Commi ssioner Mtten noving,

Comm ssi oner Hood secondi ng and Conmi ssioner My in
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favor. Comm ssioner Parsons not voting having recused
hi nsel f and Conm ssi oner Hannaham not present, not
voti ng.

CHAI RPERSON M TTEN: Thank you and thank
you, M. Parsons, for sitting quietly by while we
di scussed this.

COWM SSI ONER PARSONS: Very easy j ob.

CHAI RPERSON M TTEN: All right. Next case
is the Zoning Comm ssion Case No. 02-36, which we had
asked the O fice of Planning at our neeting |ast nonth
to explore whether or not we could appropriately
expand the area for which the high density residential
retail overlay is proposed and | had suggested that at
a mninmm that should be the site of the Colunbia
Hospi tal of Wonen.

And let me just say first to the Ofice of
Pl anni ng that because of your report, although very
tinely filed and we appreciate that, had been
m spl aced, we haven’t had the opportunity to review
it, so perhaps you could just give us a summary, as
you al ways do, but maybe with a little bit nore detai
of the witten subm ssion that you nade.

MR. JACKSON: Yes, madam chair.
Essentially, stepping back to the Septenber neeting,

t he Conm ssion was reviewing conments and responses to
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the proposed high density residential retail overlay
and asked the Ofice of Planning to pursue a nore
detail ed explanation of a response to the conments
t hat were nade.

The Commi ssion also noted that the one
poi nt rai sed about the proposed overlay regarded the
anmount of retail square footage that were resol ved.

On the Comm ssion’s calendar is a current
application, 0027, that involves rezoning square 37,
whi ch is the southern half of square 37 and one of the
options that’'s being considered for that rezoning
woul d be to rezone the property such that it would
have a high density residential overlay in conjunction
with R5D and R5E.

In light of the concern about establishing
sufficient retail and service square footage to create
a critical mass and | ooki ng ahead, the Conm ssion was
concerned that if it instituted the high density
retail overlay only on the southern half of square 37
that the resulting square footage mght not be
sufficient.

Wth that consideration, the director of
the staff drew a set down report for a conpanion
application that would all ow consi deration of applying

the high density residential overlay on square 25, the
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sout hern half of square 25, which is zoned R5D.

Now staff noted that the current
conprehensive plan does not designate this property
for high density residential uses. It’s listed as
being on the generalized |and use mp as being
institutional. However, | think this reflects
thoughts at that tinme and during anendnents since that
the property would continue to be a hospital use.

O course now that property is in the
process of changing use and staff thinks it’s
appropriate now to consi der whether the current use on
the site should change to be simlar to surrounding
squares, which are generally all designated for m xed
use devel opnent .

Wth that, the Ofice of Planning prepared
this set down report, which recommends that the
Comm ssion set down a request for a public hearing to
consi der the high density residential retail overlay
on square 25 on lot 806, which is the forner Col unbia
Hospital property, which is currently zoned R5D.

W al so recommend that the public hearing
on this request be held concurrently with the public
hearing for Zoning Case No. 0027, which would involve
rezoni ng the southern half of square 37.

Now we have a graphic here, which a | ot of
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peopl e may not be able to see, and just to orient you,
this is L Street, M Street and this is the Colunbia
Hospital for Men property. This is square 37 and
although it’s not shown in it’s current state, this is
the M1l ennium Project site.

Now just on a prelimnary basis and for
the purpose of illustration, Ofice of Planning |ooked
at this site to determ ne what would in essence be
created if the overlay were instituted on square 37
and 25 in conjunction with other existing retail uses.

Wiat we noted is that there is C zoning in
this area. You have existing first floor retail uses
here and an apartnent building that at one tine had a
first floor retail use.

Continuing along L Street to the south,
you ve got retail uses that occupy the southern half
of L Street and along this corridor.

If the property were rezoned at square 37
and the overlay affected these properties, then you
woul d i n essence have retail that would go the length
of L Street to the MIIlennium Project and then you
could turn right and go north.

Again, these are all prelimnary thoughts
on the subject, but we were attenpting just to | ook at

in general what would be the inpact of this type of
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overlay in the area.

Just based on our initial calculations, we
estimate that the floor area that's been approved or
I's proposed in conjunction with the affects of the
overlay, the generated floor area could be in the
vicinity of 160,000 square feet.

Now again, that’s very gross, but this is
the type of analysis that we anticipate com ng back
wi th when you actually have the public hearing to tal k
about whether this zoning category should be applied
to the site under scrutiny.

So in essence, |1've identified our
reconmendati on and |’ ve al so expl ai ned the background
of it and that concludes ny report and we’re avail abl e
for questions.

CHAI RPERSON M TTEN. Thank vyou. | just
want to not |ose a thought that had been expressed to
us at the last nmeeting that square 806, right now, is
a split zone, is that correct?

M5. McCARTHY: Square 257

CHAl RPERSON M TTEN: | m sorry, square 25,
| ot 806.

M5. McCARTHY: Lot 806, square 25.

CHAI RPERSON M TTEN: And | think that’s

what you’'re showi ng there because sort of the back
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half of the hospital looks like it’s not in your
shaded area.

M5. McCARTHY: It’s comrercially zoned.

MR. JACKSON: It’'s RS5D  and it's
comercially zoned up here.

CHAI RPERSON M TTEN: Ckay, but [ot 806—.
To your understanding, is lot 806—. Let nme put it
this way, if it is split zone, which | didn't |ook at,
but we would only be proposing this for the R5D or
R5E, whatever the zoning is, portion of |ot 8067

MR. JACKSON: Yes, the square itself is
split zone, but the ot is RSD to ny under st andi ng.
would like to clarify one thing, that the current
| egislation for RGD, for the overlay, would only apply
in our R5D and RSE.

CHAI RPERSON M TTEN:  Yes. Ckay. Al
right. Any questions for M. Jackson?

VI CE CHAI RPERSON HOCD: Yes, M. Jackson,
are—. Madamchair, this is Case No. 02-36, correct?

CHAI RPERSON M TTEN: Yes.

VI CE CHAl RPERSON HOOD: W have here an ANC
letter | guess that was submitted this nmorning and in
the letter, M. Jackson, it states, we support the
property owner’s request through counsel to postpone a

set down of this case for a public hearing at this
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tinme. Are you aware of that?

MR JACKSON: | was notified that the ANC
was submitting such a letter, yes.

VICE CHAI RPERSON HOOD: Well, but I'm
saying in their letter they' re saying they support the
request that the counsel—. W support the property
owner’s request through counsel to postpone set down
of the case for public hearing at this tine.

MR JACKSON: My understandi ng was that the
| egal representation for the hospital, the current
owners of the hospital had submtted a letter to the
chair requesting that this be del ayed.

CHAIRPERSON M TTEN. Do we have that
letter, M. Bastida?

SECRETARY BASTIDA: | believe it was handed
out. D d Elaine hand it out to you?

CHAI RPERSON M TTEN: No.

SECRETARY BASTI DA: Ckay, |let me check on

VI CE CHAI RPERSON HOOD: While he’ s doing
that, M. Jackson, they also are saying they have not
had t he change, have not seen the OP's final report.
Unfortunately, this was a mx up and | didn't see it
either, but is this your final report?

MR. JACKSON: On square 25, yes, it is.
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M5. McCARTHY: What we weren’t sure of was
whet her there was a full understanding that this was
sinply the set down report and that there would be
much opportunity between the tinme of setting it down
and the time of the public hearing to discuss
appropriate densities, where the retail mght go.

W have a neeting set up wth the
devel oper for that site latter on this week and expect
to have nore detail ed discussion at that point about
what their ability was to work around this zoning.

We developed the entire idea of this
overl ay based on conversations with that ANC and their
expressed desire to have nore nei ghborhood serving
retail, but not to open the door for additional hotels
and apartnent buil dings, which is why we had kept the
hi gh density residential zoning that prohibits office
bui l dings or hotels, but unlike current high density
residential zoning that permts no neighborhood
serving retail, to put the overlay in place so that
nei ghbor hood serving retail could be permtted at the
ground f1l oor.

VI CE CHAI RPERSON HOOD: Ckay.

CHAI RPERSON M TTEN: Let's do this if we
could, since |I don’t know when M. Bastida will cone

back. Wiy don't we just set aside the discussion on
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this case, take up Waterside Mall and coneback to
this, so we don’'t keep everyone waiting. I's that
alright?

Let’s nove to Zoni ng Conm ssion Case No.
02-38, which is the PUD for Waterside Mall.

M5. McCARTHY: Madam chair, M. Jackson is
al so the person for that report and let nme just add
before he begins that there was, in the considerable
processing of paper that it took to get set down
reports over to the Comm ssion, unfortunately an
earlier version of the report had been submtted to
you which had expressed one of the concerns of the
Ofice of Planning with the Waterside Ml PUD as
being related to the retention of the existing
t enant s.

The reason that was revised in a later
version of the report was because we |ooked at it
further and determned that really wasn't an
appropriate zoning issue. That was sonething that the
owner of the property had to work out with his
tenants, so we took that out of our final version and
unfortunately, we just got the wong version submtted
to the Comm ssion.

But we would like to formally indicate to

the Comm ssion that’s not a zoning purview issue and
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we’ ve concerned ourselves, since this is a two stage
PUD, with what’'s the appropriate scale density bulk
massing of the project and that we expect that the
owner wll take care of those issues |ater. M .
Jackson.

MR JACKSON: Madam chair. This is our
staff report on it, which is in essence a prelimnary
report on the Zoni ng Conm ssion Case 02-38, proposed
first stage planned unit devel opnent and zoni ng nap
anmendnent for the redevel opnent of Waterside Mll.

The project has appeared before the
Comm ssion before for filing an amendnment to allow it
to consider it for zoning purposes as one |lot, so the
Conmission is famliar with the site.

The Kenper Conpany and Forest City,
I ncorporated have entered into an agreenent with the
ground lessee to form a joint venture that wll
renovat e and expand the nall

The existing building, two lots form a
mal | size that equals 2.14 FAR, which is below the
maxi mum allowed for comerci al uses and for
residential uses in this C3B district as a matter of
right.

As such, the proposal presented by the

applicant will not increase the allowable FAR and in
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fact will be under the allowable FAR that’s currently
needed on the site. However, the proposal wll exceed
t he height requirenents of the current zoning and as
such, although two portions of the property have been
grandfathered, that is the existing towers that are
130 feet tall, the existing buildings will exceed the
all omabl e height limt in a C3B.

As such, the applicant has proposed, after
working with the O fice of Planning, to submt a PUD
i ncluding a map anmendnent, that would rezone nost of
the property to C3C.

The applicant anticipates that this
project would involve as many as nine phases,
including some renovation of existing buildings.
Staff considered a housing proponent to be inportant
to the project and as such, has negotiated with the
applicant to include housing in early stages of the
devel opnent .

In your staff report, the Ofice of
Planning outlines what the current negotiations
resulted in, but the Ofice of Planning will stil
work with the applicant to address a nunber of issues
particularly having to do wth refining the PUD
benefits package and working on the urban design

characteristics of this devel opnent.
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The applicant prepared a traffic study
that | ooks at the overall inpact of this devel opnment
and surroundi ng street network and the D.C. Ofice of
Transportation is undertaking a study to focus on the
i ssue of reopening 4'" Street right of way and rel ated
nei ghbor hood i npacts.

These issues will be addressed outside the
PUD process, but we will be reporting on results as
part of our report and therefore, we recomrend that
the Zoning Comm ssion set down this request for a
public hearing for a first stage PUD and we wll
provide additional information on the results of
related studies at the public hearing. That woul d
conclude ny report and we are avail able for questions.

CHAI RPERSON M TTEN:  Thank you. Any
guestions for M. Jackson?

VI CE CHAI RPERSON HOCD: | have a questi on.

I’mreally concerned about the height. | believe you
said the east and west tower, that’s what's been
call ed grandfathered in?

MR, JACKSON: Yes.

VI CE CHAI RPERSON HOOD: So | guess the rest
of the construction is going to go up to 130 feet?

MR JACKSON: No, the proposed construction

woul d be from79 to 112 feet in height.
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VI CE CHAI RPERSON HOOD: 112, okay.

MR. JACKSON: And just for the sake of
context, we have an illustration here that shows the
proposed 4'" Street extension physically dividing the
bui I ding, although it hasn’'t at this tine. It shows
the grid, the squares where the mall is l|located and
surroundi ng devel opnent .

M5. McCARTHY: Right. Basically, what the
applicant is proposing is that the—-. These are the
two 130 foot towers now. The applicant is proposing
that at the four corners they | ook at concentrating
the hi gher height, the greater height there, the 112
feet. The rest of the buildings would be the 79 feet.

They woul d be the | ower buil dings.

VI CE CHAI RPERSON HOOD: And | et ne just ask
and forgive ne if it was in here. Have you had any
concerns fromthe comunity on the height, even at 112
on the outer limts?

MR. JACKSON: Yes, the comunity has
expressed sone concerns about the bul k of the overal
devel opnent, but we wanted to continue negotiating
with the community and facilitating the negotiations
within the comunity and the applicant to address
their concerns on how that hei ght could be

accommodated or sone of the heights could be
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accommodat ed t hrough the urban design.

VI CE CHAI RPERSON HOOD: | can tell you that
fromknowi ng that area, | see a problem | don’t see
this as being user friendly and conpatible to the
surroundi ng areas, R5D, which one of them is right
across the parking lot, Town Center Managenent and
sone ot her areas.

I just don't see this as being user
friendly and hopefully, if it is set dowmn and |’ mj ust
putting them on notice that if it is set down that
when it conmes back to the Comm ssion that it’'s nore
user friendly than what |I see here.

| see some problems and | don’'t want to
create any problens, but | see sonme problens that the
community may have and | don’'t see this, the way it’'s
in front of us today, as being user friendly to the
surrounding residential pieces that are basically
ri ght across the street.

M5. McCARTHY: M. Hood, | don't know if it
was in your packet, but we received a fax this norning
from which | believe is probably why M. Wstbrook is
standing up. W received a fax from ANC 2D i ndi cati ng
that they had taken action at their nost recent
neeting to recommend denial and del ay.

CHAI RPERSON M TTEN: That’s  probably
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anot her piece of paper that didn’t nake it into our
| aps.

VI CE CHAI RPERSON HOOD: That’s why | like
to be very well prepared when | cone up here. Thank
you.

CHAI RPERSON M TTEN: Al'l ri ght.

MS. McCARTHY: But | should add that we are
very sensitive to the inportance of how this building
neets the other buildings around and how it would
contribute to a lively street scape along M Street and
contribute to the overall quality of Southwest
Waterfront Plan, so that certainly is sonething we
plan to work closely with the applicant on.

VI CE CHAl RPERSON HOOD: Madam chair, is it
possi bl e that we could get a copy of that?

CHAI RPERSON M TTEN:.  Yes, we'll get it
before we take action. W’re getting it now.

VI CE CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: A coupl e things that
I"d just like to piggy back on what M. Hood was
sayi ng.

One thing | would Iike us to just keep in
m nd when we tal k about the density of the project is
not withstanding the fact that this can be consi dered

a single ot for zoning purposes.
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If you take out, as it’'s done on page 4 of
the set of drawings that we have, if you take out the
roadway and you used the effective area, it’'s stil
bel ow t he maxi num density, but the density is—. It’s
nore dense than you would think based on using the
portion of the site that you re going to use for
public throughway and dependi ng on how wi de that is,
that could have a greater inpact.

I would just encourage you to use the
ef fective area in thinking about the density and then
I " m concerned about the sort of the contrived nature
of rezoning the four corners of the site—.

MR JACKSON: Madam chai r man?

CHAI RPERSON M TTEN: Yes.

VR. JACKSON: Just a poi nt of
clarification.

CHAI RPERSON M TTEN: And | know t hat was a
suggestion of the Ofice of Planning or so it says in
your report.

MR. JACKSON: Because of the increase in
hei ght, the rezoning woul d be over the entire site.

CHAI RPERSON M TTEN: |'m sorry, what we
have in front of us shows the four corners only. |'m
sorry, did you nention that in your sunmary?

MR JACKSON: Well, not specifically, it’s
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in the report. Wat has happened is that the hei ght
of the smaller buildings still exceeds the 70 foot
limt. |It’'s going to 79 feet instead of 70, thereby
It exceeds the allowable height within the zoning,
C3B.

CHAI RPERSON M TTEN: Ri ght, which is why |
t hought the focus was on the four corners.

MR JACKSON: Well, no, in essence it wll
be the entire site because of the existing buildings
that will result—. The proposed buildings that
result fromthe extension of the road will be 79 feet
tall and the buildings at the corners will be 112 feet
tall.

M5. McCARTHY: The applicant had originally
pl anned to nmake all of the other construction 70 feet.

They recently changed construction nodes and that
required the additional height up to 79.

There original plan was to go, as a matter
of right, for everything in the PUD except for those
t hi ngs t hat required t he addi ti onal hei ght
flexibility, but when they discovered that they would
need additional height flexibility throughout all of
this internedi ate section and not just on the towers,
then the PUD application applies to the entire site.

CHAl RPERSON M TTEN: Al right. Let ne
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just make a couple of other comments and then we’ll
take a nmonent to read the letter from ANC 2D

The portions of the site as shown on the
pl an on page 12 where you have the 112 foot buil di ngs
at the four corners, that’'s still what’'s being
proposed, right?

M5. McCARTHY: Yes.

CHAl RPERSON M TTEN: Ckay. Particularly as
it relates to the northern part of the site and |I’'m
just not recalling the site well enough at the nonent
to renenber exactly how this narrow right of way on
the north side, it’'s where K Street would be, but it’s
a private road now. That's pretty narrow and | know
there’s a park across the street, but that’'s a pretty
abrupt transition to go from 112 feet basically to a
park with a narrow right of way intervening.

So I'd ask you at least on the northern
portion of the site to give that sonme serious
consi derati on about whether 112 feet nakes sense.

And then the other thing that I’'d ask you
to think about sone nore is the—. Well, | think this
has al ready been, let’s see. The maxi mum hei ght for
properties that will front the 4'" Street extension
that’s also 112 feet, but only in certain places, is

that right?
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MS. McCARTHY: Right.

MR. JACKSON:. 79 feet along nobst of the
core.

CHAI RPERSON M TTEN: Ckay. | was going to
suggest that you nmake that as wi de as possible there
because of that height. It says 90 foot m ninum at
the nonent, but to make that as w de as possible so
that it doesn't feel cavernous there and maybe wth
those | ower structures, those 79 foot structures, it
won’t be too bad, but | just ask you to give that sone
serious thought.

Any ot her questions for OP and just let’s
take a nonment to read the subm ssion fromthe ANC

I think, as in many cases, the comunity
always wants nore tinme in cases where they have
problens to attenpt to negotiate with the applicant
and | nmean our schedule is going to be at |east three
nmonths out now to schedule a public hearing and |
think, you know, if we get the sense when the hearing
Is scheduled that there’s still work to be done, we
can take it up at that tinme about whether we proceed
with the hearing, but I would be in favor of setting
this case down today.

VI CE CHAI RPERSON HOOD: | al so woul d agree

with you, madam chair, but then again, this is the
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first stage | believe.

CHAI RPERSON M TTEN: And t herefore?

VI CE CHAI RPERSON HOOD: Therefore, | think
we have—-. Well, unfortunately, ny experience with
first stages is nore than | would like. | think there
will be plenty of tine for the community to be able to
weigh in, especially since we’'re in the first stage of
thi s piece.

CHAI RPERSON M TTEN:. Thank you.

COW SSI ONER PARSONS: | agree and | find
it curious that they ve asked us to deny this request
to go to a C3C, but they give no reason.

CHAI RPERSON M TTEN: Yes.

COMM SSI ONER PARSONS: O rationale if you
will, sol agree it will probably be February or March
before we get to this. It will be plenty of tine.

CHAI RPERSON M TTEN. All right. So | woul d
nove that we set down Case No. 02-38, which is the PUD
for Waterside Ml l

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Any further
di scussion? Al those in favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease

say no.
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(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

MS. SANCHEZ: Staff will record the vote 4
- 0-1in Case No. 02-38. Conmm ssioner Mtten making
t he nmot i on, Comm ssi oner Hood secondi ng and
Commi ssi oner Parsons and Comm ssioner May in favor of
the notion. Comm ssioner My voting by absentee
bal l ot and Comm ssioner Hannaham not voting, not
present.

CHAI RPERSON M TTEN: Thank you.

M. SANCHEZ: And also, I'd just like to go
back and say that was a contested case or confirm
rat her.

CHAI RPERSON M TTEN: Yes.

MS. SANCHEZ: And 02-36, 31, 30 and 42 are
rul e maki ng cases.

CHAI RPERSON M TTEN: | can say yes on 36,
but all those CGeorgetown and Waterfront ones | don’t
know. M. Bergstein?

MR. BERGSTEIN. Well, the text anendnent
and the proposed W) woul d be text amendnents.

CHAI RPERSON M TTEN: Woul d be rul e naki ngs.

MR. BERGSTEIN. |’m sorry, rule makings,
thank you. The map anendnent proposed by Georget own

and the National Park Service would normally be a
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contested case. The one thing staff and | were
wondering is whether or not since sort of the
predom nant node of those three proceedi ngs woul d be
rul e maki ngs, whether the map anendnent sought by the
private parties should also be considered a rule
making for the ease of having a hearing together.

O herw se, it would normally be a
contested case. So | don't know, it depends how
you' re going to schedul e these hearings really because
you would have to have two separate rules of
procedur es dependi ng on how you were going to conbi ne
themall.

CHAI RPERSON M TTEN: Al'l right. vell, |
agree with you conpletely about the text amendnent. |
guess if the nost efficient thing is to treat the
other two cases as a rule nmaking case, does anyone
have any objection to that? Those certainly prove to
be nore expeditious than contested cases. Ws that
everyt hing then?

M5. SANCHEZ: Just the other two cases, 02-
27 and 02-29 are both contested cases, confirmthat?

CHAI RPERSON M TTEN: Yes, yes. Now we’ ve
finally got the letter fromthe property owner in Case
No. 02-36, so we'll take a nmoment to read that. Al

right, have we had a chance to read the letter from
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the property owner for Col unbia Hospital ?

They are requesting and everyone else
seens to be on board that we delay the set down in
this case. My concern is that if they were an
applicant, that would be one thing, but this case was
generated by concern on the part of the Zoning
Commi ssion for making sure that as we consider, not
that we will map it, but as we consider mapping the
hi gh density residential retail overlay that we have
the critical mass that’s necessary.

M. Jackson’s anal ysis suggests that these
two blocks, in conjunction with the commercial uses
around, would be sufficient to create that critica
mass, so | would be reluctant to postpone it because
if the property owner said that by Novenber, said they
weren't interested, | don't know that | would, that I
at that point would say | didn't want to set it down,
so |l think I would be interested in noving forward.

Anyone el se want to share their thoughts?
All right, then I'lIl nove that we set down Zoning
Conmi ssi on Case No. 02-36. |Is there a second?

VI CE CHAI RPERSON HOOD: Before | respond,
I["mjust trying to finish reading the letter.

COW SSI ONER PARSONS: Al right, 111

second it.
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CHAI RPERSON M TTEN: Thank you for that
ent husi asti c second.

VI CE CHAI RPERSON HOOD: Madam chair, if you
woul dn’t mnd, | have a question.

COW SSI ONER PARSONS: | don’t know what
we're going to do about paper that arrives the day of
hearing, | nean of a neeting. W can’'t go on I|like
this.

CHAI RPERSON M TTEN. | agree and | would
just note that this was clocked in on the 25'" of
Cct ober .

COW SSI ONER PARSONS: Wel |, whatever, |
don’t know what we're going to do because we're
wasting valuable time by sitting up here reading
vari ous opi ni ons.

CHAI RPERSON M TTEN: | agree. | agree
whol eheartedly. M. Hood, you had a question.

VICE CHAIRPERSON HOCD: | was actually
going to ask you to explain your rationale again.
After reading the letter, now | can understand it, if
you didn’t mnd, a short version.

CHAI RPERSON M TTEN.  Ckay. The short
version is if we delay the set down because as
represented by the applicant’s attorney, the owner is

consi dering the best ways to develop the property. |If
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they decide, well, we’d just as soon you didn’t map it
on our property, what are we going to do then given
that, you know, it seens to make sense that at | east
as we consider mapping the overlay that there be the
critical nmass of property under consideration, then
are we going to say, oh well, if you don’t want it
mapped on your property then we won’t do it. That’s
in effect what you' re saying if you del ay.

VI CE CHAI RPERSON HOCOD: COkay. Since it’s
been noved and seconded, | will go along with that.
But | can tell you that there’s been so nmany probl ens
over there on the west end. This may not be the
appropriate tine to say it, but every tine we make a
deci sion, nyself personally, | feel | really want to
make sure that if | nmake a decision on it, that area
over there, with all the concerns to be heard over the
years since |’ve been on the Comm ssion, there’ s been
a problem over there.

I just want to nmake sure that if we nmake
an error, let’'s do it on the side of caution, but |
would |ike for us to proceed with caution. There’'s
al ways an issue over there.

I do want to get into the hearing
eventually so | can be better educated on what’s

actually going on with this whole deal of square 37.
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CHAIRPERSON M TTEN: If | could say,
erroring on the side of caution is setting down the
case.

VI CE CHAlI RPERSON HOCD: It hasn’t been in
the past. |I’mready to vote.

CHAI RPERSON M TTEN: It doesn’t nean that
peopl e won’t disagree with the decision, but erroring
on the side of caution is setting it down. Cearly,
not everyone’'s in favor of us doing that, but all it
takes is three up here and we’'re good to go.

So I'lIl call for the vote. Al those in
favor of setting down Zoning Comm ssion Case No. 02-
36, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed?

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

MB. SANCHEZ: Staff would record the vote 3
- 0 - 2 to set down Case No. 02-36. Conmm ssi oner
Mtten noving, Comm ssi oner Parsons secondi ng,
Commi ssi oner Hood in favor. Commi ssioners May and
Hannaham not present, not voting.

CHAI RPERSON M TTEN: Thank you. I think
we’'ve westled the hearing actions to the ground now

and we've deferred the last on, as | said at the
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begi nning, building bridges, until our Novenber 18
neet i ng.

Now, we’'ll nove to proposed action. The
first case under proposed action is Zoning Conm Ssion
Case No. 02-06. These are the regulations in chapter
13 that relate to the neasurenents for eating and
drinki ng establishnents in the nei ghborhood commrerci al
overl ay.

| understand that M. Kelly, who is the
new zoni ng adm nistrator, is here today and I'd invite
you to the table if you wanted to conme forward or if
you just wanted to listen to the discussion, but we're
very interested in having your input into some of the
i ssues that concern us. You need to turn on your mc
and identify yourself for the record please.

MR KELLY: My nane is Bob Kelly. 1’'mthe
zoni ng adm ni strator for DCRA.

CHAI RPERSON M TTEN: Thank you. Let ne
just pull this case up. | see that we have a report
fromthe Ofice of Planning that | believe was filed
just a few days ago, so is there any objection to
accepting the filing, late filing of the planning
suppl enental report on the nei ghborhood commerci al
overlay district?

Al right. So anong the issues that we're
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concerned about, M. Kelly, that we'd be interested in
having your input on is the issue of having a
pl acehol der. One of the things that | understand from
the supplenental report by the Ofice of Planning is
that certificates of occupancy don't expire, so we're
not usi ng—-.

I think the intent would be not to use
certificates of occupancy as the placeholder for the
eating or drinking establishnment use, but rather that
we woul d have a provision that would be built into the
regul ations that sort of puts a tinme limt on the
anount of time that space can be unoccupied by an
eating or drinking establishment to free it up for use
by soneone el se.

Now the question that we’'ve  been
struggling with is given that at tines there is a
great deal of investnent that takes place before you
get to applying for the certificate of occupancy. So
iIf youre going for the last 40 feet of frontage
before the cap is net that knocks you into specia
exception, but then another property down the street
is doing the sane thing and there’'s been a significant
investnments in terns of tinme, in terns of marketing,
in terms of perhaps physical adaptation of the space

prior to seeking the certificate of occupancy, how can
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we acconmmodate, how can we neke sure that only person
is counting on having that space?

That’s the part that we’ ve been struggling
with, so | don't know if you had any thoughts on that
today, but what we need to do is be able to revise the
text so that there’s a nechanismin the regul ation
not in your practice, but in the regulation that sets
up what the practice will be and it’s fair to
everyone.

MR KELLY: That’s an issue that we haven’'t
even addressed or even |ooked at, so I wouldn't be
prepared to respond to that.

CHAlI RPERSON M TTEN: Ckay.

MR. KELLY: As an enforcenment aspect on a
simlar issue is dependi ng upon what neasurenents are
used, if we're in excess of the 25 percent all owabl e
restaurant usage, it would help to have clarification.

Does that nmean we withhold applications until it gets
bel ow t he 25 percent or?

CHAI RPERSON M TTEN: The way it’'s witten
now i s that would kick the applicant froma buy right
use into a special exception process. So it wouldn't
be that they wouldn’'t be able nove forward, it’s just
a nore onerous process that they have to go through.

MR. KELLY: | understand.



92

CHAI RPERSON M TTEN: If there are any ot her
i ssues as you read the proposed regul ations that you
woul d want us to address to cause you | ess problens
and to make the process nore predictable in terns of
the actual neasurenent of the space.

For instance, last time at our neeting, we
tried to at | east address which uses we thought should
be counted versus those that shouldn't be counted to
at least perhaps allow you to get an accurate
measur enent now.

It still doesn’t deal with the certificate
of occupancy problem but what we want 1is a
predi ctabl e process so everybody knows where they
stand and it's fair and people don't nmake a
significant investnent and then basically have the rug
pul l ed out from under them and have to go into a
speci al exception process.

MR KELLY: Right. | think what the Ofice
of Pl anning has prepared and |'m sure with input and
we’' ve been aware of this, it defines the uses which
were not defined in the past.

CHAI RPERSON M TTEN: Yes.

MR. KELLY: So the neasurenments that were
taken in July of |last year or June of |ast year would

change significantly using this list.
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CHAI RPERSON M TTEN: Yes.

MR. KELLY: | think this would be a great
tool for admnistrating the overlay. 1t would be very
beneficial for us and woul d support.

CHAI RPERSON M TTEN: Another thing that
we're struggling with, given that we can’t exactly
t hr ough t he regul ati ons, or der t he zoni ng
adm nistrator to do things. W can only say that
certain conditions nust be net prior to the issuance
of a certificate of occupancy and so one.

How can we best make sure that list is
kept up to date, again for the sake of predictability?

Any thoughts that you would have about that would be
hel pful as well.

MR, KELLY: Well, | think the list that
|’ve read here enconpasses nost that |'m aware of,
al beit there’s new businesses |like the Big Box that
just appeared that mght not fit in this description.

So those types of things we can’'t predict
what sonebody’s going to cone up with as the next new
St ar bucks or whatever the retail operation would be,
but I think that nost things are going to fit inside
this definition.

CHAIRPERSON M TTEN: | think | didn't

convey what | was driving at well enough, which is,
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that neasurenent in the section that the overlay
applies to is maintaining, okay, at a given point in
time, here’s the situation, we're at 25 percent, we're
at 21 percent, whatever, and here’s all the spaces
that are occupying space as an eating and drinking
est abl i shnent .

kay, that list will change, that |ist of
eating or drinking establishnents, not the type, but
the actual occupants and the frontages w |l change
over tine and so it’'s a question of how can that be
mai nt ai ned so that applicants know at any given poi nt
in time where the overlay stands relative to the
maxi mum so any gui dance you can give us there.

MR.  KELLY: Well, right now we have a
dat abase. It’s just on an Excel spreadsheet, so if
that or sonething simlar to that needed to be the
starting point or the database that we’'re going to use
fromthis date forward, that would be beneficial for
us because then we woul d have sonething that we coul d
| ook at.

If your proposal is to build at this site,
we can tell you, yes, it wuuld fall within or you go
down this path instead. |’mnot even sure this |ist
that | have is official.

CHAI RPERSON M TTEN: Right. |Is that Excel
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spreadsheet |list being updated every tinme a new
certificate of occupancy is applied for or how often
does it get updated?

MR KELLY: Every tinme a new certificate of
occupancy i s issued?

CHAI RPERSON M TTEN: Okay. Any questions
or any concerns?

COW SSI ONER PARSONS: No, | think you
covered it well, but we're trying to get sonething
that’ s one, enforceable and two, is fair because what
we’ve heard is it takes hundreds of thousands of
dollars to get to the point of a C of O and if the
door is closed two hours before as another applicant
got there and it just doesn’t nake sense.

So the idea of a nobveabl e sign, conputer
activated by your office, as a tote board of how many
percent is not something we ought to regul ate.

MR KELLY: | would defer that to the
Ofice of Planning. And not to make light, but | nean
that’s sonmething that is a little bit of a noving
target, but with the database that we have today, wth
this list, the nmeasurenents, the percentages are going
to change.

So if this is sonmething that the

Conmi ssion decides to use, | think it would be a great
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tool for our office and would wel cone it.

CHAI RPERSON M TTEN. Al'l ri ght

COW SSI ONER PARSONS: So the idea is that
M. Kelly will work with the Ofice of Planning to get
us some nore conprehensive reports back?

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: O | anguage?

CHAI RPERSON M TTEN: Yes.

COMM SSI ONER PARSONS: Good.

CHAI RPERSON M TTEN: If you could do that
by the—-. Jennifer has this |like don't do that to ne
| ook on her face. Real istically, M. Steingasser
when coul d we expect to take this up again and really
nove forward on it? Wuld you say Decenber?

MS. STEINGASSER: | would defer to the
zoning adm nistrator. W' re avail able. I think we
have a nore lenient schedule to our day than DCRA
does, but we’'re available, | would say no later than
Decenber .

CHAl RPERSON M TTEN. Ckay, if you coul d get
us sonething for Novenmber we would love it, but if
Decenber is it, we'd |like to have everything so that
when we take it up again we can nove forward and put
something in place. So appreciate you very nuch

com ng down and spending sone tinme with us today.
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M5. McCARTHY: And just so we're perfectly
clear, what you want us to focus, the definitions
appear to be reasonable, what you really want us to
nost focus on is just the issue of enforcenent and in
particular it sounds |ike the nonitoring of what goes
out of business because what cones into business can
be tracked through the Cs of Gs, but it’s what m ght
no longer be there that makes it difficult to maintain
t he status?

CHAI RPERSON M TTEN: Wl |, not only that,
but let’s just say the overlay is at 21 percent and
there's 30 or 40 feet of frontage left and two
applicants are noving al ong, narketing their property,
signing | eases, putting in fit up and everything and
they each go and say on the sane day, we’'re here for
the space, matter of right. How can we deal with that
parti cul ar probl em

MR. KELLY: Madam chair, that’s a large
probl em because wth a certificate of occupancy, |I'm
not aware when we’ve ever been noticed when soneone
has cl osed their business.

CHAI RPERSON M TTEN: Ri ght and we’re goi ng
to be dealing with that through—-.

MR. KELLY: W& may not know.

CHAI RPERSON M TTEN. Yes, you're right.
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Good point. Are you guys picking that up? Ckay.

MR KELLY: And we’'ve talked a little bit
about that.

CHAI RPERSON M TTEN. Ckay, so lots of
things to think about. kay, thank you. Al right.
Let’s nove then to Zoni ng Comm ssion Case No. 01-33TA,
which is the high density residential retail overlay.

Now, it’'s inportant to get the first case
that we were just tal king about, chapter 13, sorted
out because there are elenments of it in this case, so
hopefully we' |l reach some resolution on all of that
nore or |ess sinultaneously.

W have a wonderful report fromthe Ofice
of Planning to help guide this discussion. This is a
suppl enental report the Comm ssion had requested and |
understand M. Jackson is the author, so thank you
very much.

M. Bastida, did you have anything to say
by way of introduction?

SECRETARY BASTI DA: No, madam chai r man

CHAI RPERSON M TTEN: Al'l ri ght.

SECRETARY BASTI DA: Thank you.

CHAI RPERSON M TTEN: Thank you. What ['d
like to do is to use the exhibits in the Ofice of

Pl anni ng’ s suppl enent al report to guide the
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di scussi on.

Now where we are is that there were a
nunber of proposals in this overlay that were conveyed
in the Ofice of Planning hearing report, but had not
been set down for public hearing, so what we’'re trying
to do at this point is revise the text that we would
i ke to have advertised and then have an additiona
hearing on the nore conplete text.

So we have an exhibit no. 4. W have the
final proposal fromthe Ofice of Planning regarding
the | anguage that they are recommendi ng that we set
down for the second hearing. So let’s use that as our
gui de and then perhaps you’d want to al so have exhi bit
no. 2, which is what they had recomended in their
hearing report, side by side, and then we can just
take this section by section and just not to get
bogged down too rmuch, but we’'ll try and nove through
here with some haste. So let nme ask, are there any
concerns in 1310.1, 2 or 3?

| think there may just be a typographical
error in 1310.3 because it starts out, the provisions
of sections 1310.3 through 14 and | think it should be
4 through 14. 1310.3 deals with the mninmum|ot area.

I think there was a very conpelling case nade for the

7,000 square foot size.
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And | would just ask everyone to keep in
mnd too that this the sort of generic overlay. This
is not mapping it any specific location, so if as we
contenplated mapping it, we found sonething unique
about the sites in the area that caused us to rethink
that, we could, in the process of mapping it.

Al'l right, how about 1310.47?

COW SSI ONER PARSONS: | just wanted to go
back to point 2 because this is the first point at
which the term neighborhood - service comrercial,
appears and | think we should put a definition of what
uses truly are perm ssible here.

Later on there’s a section that is
proposed, that is nunber 4 that you just brought up,
["m sorry, which says certain things wll not occur,
wi Il not be allowed.

But then we go back to Cl1 and other lists
in the regulations to find what will be allowed. A
frozen food | ocker cones to mnd as one of the itens
that’s in that |ist and sonehow that just doesn’t seem
to fit here in ny mnd.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: So | would like to
see how we could produce a list that says, all right,

this is what we consider to be nei ghborhood - service
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commercial and of course, | don’'t have enough lists in
front of me to do that today.

CHAI RPERSON M TTEN: Okay, so rather than
make reference to 1302.2, which causes you to
backtrack not only to 1302.2, but then to go back to
the Cl1 zone and find out what all those things say,
you want to have, look, this is the list of uses that
we want, not this is a short list of things we don’'t
want and go | ook up the rest?

COW SSI ONER PARSONS: Yes, | would hope
so.

CHAI RPERSON M TTEN: Okay, | think that’s
good.

COW SSI ONER PARSONS: And then | have no
argunent with 1310.4 as a start on what shouldn't be
allowed, but | think there’s sone others that are
maybe not as offensive or large or cause traffic

probl ens because nobody conmes to a frozen food | ocker

anynore.
CHAI RPERSON M TTEN: Tr ue.
COWM SSI ONER PARSONS: | don’t think.
CHAI RPERSON M TTEN: There  nust be
somepl ace, but not downtown certainly. | think that’'s

good, so 1310.4 would then be rewitten to have a

rather lengthy list of uses that we’'re seeking to
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pr onot e.

Al right, 1310.5. This has to deal with
the m ninuns that are required. Any concerns there?

COW SSI ONER PARSONS: No.

CHAI RPERSON M TTEN. Al l right. We have
1310.6 and again, this is our enforcenent problemin
terms of enforcing—. Even though this isn't
frontage, it’'s 50 percent of the total required
comerci al FAR and we need to have the sanme nechani sns
that we were discussing with M. Kelly a nonent ago so
that will have to be folded in at some point, the
enforcenent of 50 percent maxi mum on restaurants,
banki ng and fi nanci al service.

We probably need to give sonme thought to
whether or not we're talking exclusively about a
restaurant or whether if it’s intended to be nore
inclusive, |ike eating or drinking establishnents.

1310.7. | think 1310.7 has been rewitten
from what was originally proposed by the Ofice of
Planning and | think it needs just a bit nore work.

This has to do with the anount of bonus
that’s available and |I think what we want to suggest
or what |I’mgoing to suggest is that we pick up sone
of the | anguage of the old 1310. 6.

So it would go like this, projects shal
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be eligible for residential floor area bonus of .5
square feet for every square foot of floor area
designated retail and service uses up to a bonus of .5
FAR.

COW SSI ONER PARSONS: CGood. That mnakes if
very cl ear.

CHAI RPERSON M TTEN: Ckay. Because we
don't want to give a .5 FAR—-. Wll, | guess it would
have to neet the m nimum anyway, but that way we’ll
get a little bit nore for the bonus.

kay, 1310.8, 9, 10, anybody have any
concerns?

COW SSI ONER PARSONS: Yes, 10.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS:  Concer ned about this
direction to BZA and others about buildings that
contain facing windows and a new wall shall be at a
di stance sufficient to provide light and air and |
don't know if—. This is in rear yards of course, but
| don’t wunderstand how anybody would determne a
sufficient distance, so the rear yard is currently 12
feet?

CHAI RPERSON M TTEN: | bel i eve the absol ute
mnimum is 12 feet in one zone and 15 feet in the

ot her.
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COW SSI ONER PARSONS: Because certainly
it’s not 12 inches and it’s probably not two feet, so
why shouldn’t we give them nore gui dance than that?

CHAI RPERSON M TTEN: | think that’s w se.

COMM SSI ONER PARSONS:  Should we do 12
feet?

CHAl RPERSON M TTEN: Well, let’s at |east
advertise 12 and see what Kkind of feedback that we
get.

COWM SSI ONER PARSONS: Al l right, good.

CHAI RPERSON M TTEN: So it would be
1310.10(1) would say, the extended wall should be
separated from other buildings that contain facing
wi ndows a distance sufficient to provide latent air
and in no case |ess than 12 feet.

COWM SSI ONER PARSONS: Good.

CHAI RPERSON M TTEN: And to protect the
privacy of building occupants. kay, 1310.11, 12, 13.

COWM SSI ONER PARSONS: 13, | was trying to
figure a way to express this in a different way
because as it stands, it’s anmusing to me. The intent
is for people to use alleys to gain access to required
par ki ng, but when you read this it sounds as though
you' || provide access, you can’t provide access to

par ki ng, but you need to provide the parking and |
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don’t know how to tweak it.

| was over here on our little table that
expl ains why and it nakes sense with the reasons for
changes.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: But that isn’t our
tradition, to put reasons for what we put in
regul ations in the regul ations.

CHAI RPERSON M TTEN. | woul d argue that’s
the reason why it’s not witten to encourage the use
of alleys, but it’s witten to discourage the use of
driveways fromthe abutting roadways because it puts
the enphasis on what is bad instead of what is good

because that’s what zoning is very good at, saying

what ' s bad.
Do you have sonething specific to suggest?
COW SSI ONER PARSONS: Al'l right, 1’11 be
bad.
CHAI RPERSON M TTEN: Ckay, | wanted to

suggest on 1310.13 that, first of all, that it say
HDRR is the first thing. HRCC, is that a new one that
you're going to bring to us sonetine because we’re not
ready for anynore of these really |ong ones. That
woul d be the first thing.

The second thing is | would add either
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anong A, B or Cor | don't know where it would npbst
probably be, but in 1310.13, that the ground fl oor,
which is where we want the retail, that it has to be
at grade, so that we don't get people naking
undesirable areas for retail wuse to serve other
purposes and | think that mght be it.

COW SSI ONER PARSONS: 1'd like to thank
the Ofice of Planning, as you said, for an excellent
report, but for these other nmaps show ng potenti al
mappi ng situations in the future.

VI CE CHAI RPERSON HOCQD: Madam chair,
1310. 14(h), comunity house.

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: | know we haven’t
been putting definitions. | would hate to see soneone
get that confused with CBRFs and everything el se.
would like to see maybe in parenthesis, erected or
bui It sinmultaneously, added to (h).

CHAI RPERSON M TTEN: But what is a
community house? |Is that a defined ternf

VI CE CHAlI RPERSON HOCD: Yes, it’s defined.

| looked it up just a mnute ago. It’s erected or
built simultaneously.

CHAI RPERSON M TTEN: Wt h anot her use?

VI CE CHAl RPERSON HOCOD: Yes. Well, let ne
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see, let ne go back to ny definition here. A group of
three one famly dwellings, each on a separate |ot,
erected sinultaneously as a group with each of the
outer dwellings having a side yard.

But if I’m |looking at these regul ations
and | see conmmunity house, |’m going to think CBRF,
even though | know we have omitted it.

CHAI RPERSON M TTEN: Well, 1 guess there’s
a certain anmount of faith that we have to have in the
users of the ordinance that when they see conmunity
house, they’'re going to do just what you did and go to
section 199.1 and | ook up the definition.

VI CE CHAI RPERSON HOOD: Ckay.

CHAI RPERSON M TTEN: | nean | don’t know
how el se to clarify it.

VI CE CHAI RPERSON HOOD: What |'’masking is
just that we put that |anguage there in parenthesis.

CHAI RPERSON M TTEN: And what is it that
you want ed?

VI CE CHAI RPERSON HOOD: | just wanted to
say, erected sinultaneously.

CHAI RPERSON M TTEN: Ckay.

VI CE CHAI RPERSON HOOD: And that would
clearly divul ge anything that was CBRFs or peopl e who

are creating their own definition of conmunity house.
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CHAI RPERSON M TTEN: Ckay. Al right.
Ckay, any ot her changes you want to nake to—. Now we
were focused on exhibit no. 4, which is the final
anmendnent proposal by the Ofice of Planning.

For the changes that we nore or |ess
agreed to, I'mgoing to put this to a vote because
this is what’s going to be advertised for the next
public hearing on the high density residential retai
overlay and hopefully then we'll be able to put
sonmething in play. Anyone el se?

Al right, then | would nove that we
revise the rule making proposal for Case No. 01-33TA
to be consistent with the discussion that we just had,
with the anendnents that we just proposed and set it
down for public hearing.

COMM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN. kay, any further
di scussion? Al those in favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN. Those opposed, pl ease
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

MB. SANCHEZ: Staff record the vote 3 - 0 -

2. Conmm ssioner Mtten noving, Conmm ssioner Parsons,
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| believe, got in the second, Comm ssioner hood in
favor. Commi ssi oners Hannaham and May not present,
not voting. To approve Case 01-33 to revise the rule
maki ng to be consistent with the di scussion today.

CHAl RPERSON M TTEN. Thank you. Al right,
Zoni ng Commi ssion Case No. 902-19, Forest Hills tree
and sl ope overlay is next. M. Bastida?

SECRETARY BASTI DA: The staff has provided
the comm ssioners with all the information on the
record and request an action on deciding. Thank you.

CHAI RPERSON M TTEN: Thank you and, M.
Bastida, just so that we have the correct hearing
notice in front of us. Can you get the copy, |
believe there was a revised hearing notice in this
case.

SECRETARY BASTI DA: Let ne go and print it.

CHAl RPERSON M TTEN. Thank you. | think we

could all use a break, but the court reporter has
given us a good reason because he's having a little
technical difficulty, so w’'ll take a, what do you
need, five, ten? Ten mnute recess.

(Wher eupon, the foregoing matter went off
the record at 4:00 p.m and went back on the record at
4:17 p.m)

CHAI RPERSON M TTEN: Come to order pl ease.
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Al right, we're at Zoning Comm ssion Case No. 02-12,
which is the Forest HIlls tree and sl ope overlay under
proposed action. M. Bastida.

SECRETARY BASTI DA: Madam chairman, the
staff has provided the conmm ssioners with all the
i nformation received into the package and requests an
action on this matter. | believe there is an item
that either was filed late and it needs to be either
wai ved or rejected.

CHAlI RPERSON M TTEN: Yes.

SECRETARY BASTI DA: Thank you.

CHAI RPERSON M TTEN: Thank you. The late
filing, it’s the last page in the packet of additional
submi ssions that we received and it’'s from Karen
Forheit. [It’'s dated October 8 and | would recomend
that the conmm ssion not reopen the record to accept
this filing in as nuch as it’s a response to the
Ofice of Planning report and given that this is not a
contested case, there’s not the opportunity for
i ndividuals, given that there are no parties, to
respond to subm ssions of other groups.

And secondly, there wll be a conment
period follow ng any proposed action that we would
take on this rule nmaking, so there wll be the

opportunity for the additional input during the
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comrent period and we would welcone it at that tine.

What | would like to do is maybe nake a
few opening comments and then we can go into what |
woul d suggest the best way to proceed would be a
section by section discussion of the proposed overl ay.

One of the things that | found in going
through the overlay that—. Well, clearly there are
sonme provisions that were lifted right out of the, |
think it’s been called the tenplate overlay, TSP and
then there’ s other provisions that have been created
specifically for the Forest Hlls tree and slope
overlay and sone of the provisions that have been
lifted fromthe tenplate | find to be problematic, but
that’s alnost a different case because | think we have
to address those issues and |'mgoing to try not to
bog down the discussion with references to those or
di scussi ons about those.

I mght make references to them but |
would |ike us at sone future point, | don't know if
the other comm ssioners found this in their scrutiny
of this case that there are sonme aspects of the
tenplate for the TSP that we need to revisit.

COMM SSI ONER PARSONS: Well, is it your
concern that the overlay, which | guess has been in

pl ace for ten years.
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CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: That each tine that
we try to apply that, the <circunstances for a
particul ar community are unique and we start to tweak
it or are you concerned nore about sone of the basic
tenants and provisions of the regul ation?

CHAI RPERSON M TTEN: |’ m concerned about
sone of the basic provisions of the overlay and their
enforceability and while | guess | took fromthe first
part of your question to nme that you would want to
di scourage a reexam nation of the overlay tenplates
each tinme we apply.

But given that this is ny first tree and
slope overlay and | had sone concerns over the
provisions of it, | would at |east |like those to be
addressed at sone point by the Ofice of Planning
because it’s not clear to nme that sone of these things
are enforceabl e.

COW SSI ONER PARSONS: Ch, so what —-.

CHAI RPERSON M TTEN. | can give you an
exanpl e.

COW SSI ONER PARSONS: What you're
suggesting is that we take a look at the ten year
practice—. | mean have O fice of Planning go to the

communities, ask them how it is living under these
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ci rcunstances and whether it works and whether they
can neasure caliper inches and all of the provisions

of it to see if there’s sonething that we should do to

change it.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: And pronptly revisit
CBRFs after. | shouldn’'t make that anal ogy.

CHAI RPERSON M TTEN: That's probably not a
good anal ogy.

COW SSI ONER PARSONS: But it’'s the sane
ki nd of thing.

CHAI RPERSON M TTEN: Ri ght.

COW SSI ONER PARSONS: I1t’'s a new idea,
it’s in practice, is it working.

CHAI RPERSON M TTEN: Yes, right.

COW SSI ONER PARSONS: That's fair, that's
fair. | would support that.

CHAI RPERSON M TTEN: | would Iike to nmake
sonme specific suggestions of things that | would Iike
the O fice of Planning to consider, but 1'Il try not
to do that today. 1’|l try to stay focused on what’s
before us using the tenplate that we have.

So wth that, what 1'd |ike to do—.

VI CE CHAI RPERSON HOCD: Madam chair?

CHAI RPERSON M TTEN: Yes.
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VI CE CHAI RPERSON HOOD: |'m sitting here
t hi nki ng about where we’re going to be proceeding.
We're tal king about events |ooking at the whole tree
and slope, but today we’'re getting ready to nobve
forward and nake sone actions or whatever we’re going
to do today.

| see a redundancy. W’'re going to nove
forward in one capacity for this particular overlay,
Forest Hlls, then we’re going to turn around and | ook
at the whole, as you call it, tenplate. | just see a
probl em because we’'re getting ready to put sonething
in place along with the tenplate and then we’re going

to turn around a couple of nonths |ater and change the

tenplate. | think we’re hustling backwards.
CHAI RPERSON M TTEN: | understand your
concern and | guess | should say that | want to

exam ne the tenplate, not necessarily change it so
that it’'s fundanentally different. Il want to nake
sure that we're getting the results that we think that
we're getting and if we can adjust the tenplate to
make things nore predictable for people, easier to
enforce, that’s all to the good of the purpose of the
overl ay.

VI CE CHAI RPERSON HOOD: Ckay. | don’t know

if this is the tinme for me say how | think we should
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proceed or nmaybe | should wait until we get into it.
Let ne just see how we nove along first.

CHAI RPERSON M TTEN: All right. Wat I'd
like to do is we have the hearing notice in front of
us and not unlike what we just did with the high
density residential retail overlay, although to a
different purpose, 1'd like to go through and see if
we can agree on sone or all of the provisions that
have been proposed and that have been given public
heari ng and nove towards proposed action today.

And if it turns out that, you know, based
on whatever M. Hood mi ght raise or whatever that we
can’t, but that’s the direction that 1'd like to go in
at |l east at this point.

VICE CHAIRPERSON HOOD: Can | say this
t hough, madamchair, let ne throw this out here right
now. The way that | would like to see us proceed is
to use the tenplate, as you call it, for just generic
tree and sl ope provisions.

Send the rest of the things that apply to
Forest Hills back to themfor 60 days and | know t hat
some said they were involved, sone people said they
didn't get involved, sone people said they had
opportunity, some people say they didn't.

| see a 50/50 split. If we send it back
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out, hopefully the Ofice of Planning or sonmeone can
help facilitate that community com ng together, send
it back to themand then we’' ||l know what was done.

Wiet her it was done or not, we wll know
that a 60 day tine period went by where we gave them
the opportunity to conme back with sonmething. W’re
hopi ng that they can get sone type of consensus, as
opposed to us sitting here telling the folks in that
nei ghbor hood how to proceed.

If my colleagues don’t buy that, then I'm
ready to proceed, but | wanted to throw that on the
tabl e.

COW SSI ONER  PARSONS: Wl l, | hope |
m sunder stand because | can’t buy it. Are you saying
that we stop at this point and turn it over to the
community for 60 days?

VI CE CHAI RPERSON HOOD: No, |’ m sayi ng what
we do is we set down a very mnuscule piece, whichis
the tenplate, and we can go on the regul ations and see
what the Comm ssion has done in the past on the tree
and sl ope overlays and then we can cone back, put that
out there, let’s go ahead and nove forward that piece
and everything that specifically applies to Forest
H1lls, we send that back hopefully with the Ofice of

Planning and let themfacilitate or whoever or naybe
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the community can get thenselves sonebody who can
facilitate and bring us sonething back within 60 days
on how they have come to sone kind of agreenent.

If not, | nmean not fully, but at |east
cl oser than where they are now because | see a 50/50
split.

COW SSI ONER PARSONS: Well, | don't. |
see 650 to 700 lots individually owed here and | see
30 people making noise. | really disagree with your
assessnment of 50/50 and in ny judgnent, when 650
| andowners cone forward with an ANC supporting themto
do sonething to protect their community, we ought to
respond to that and not say, well, gee, 30 people came
in and said they weren’t involved, the process was
| ousy, but they have no suggestions on howto fix it.
Trust us, bring it back to us and we’' Il fix it.

|’ve got no patience for that. e
listened to it for three nights and that’'s what |
heard. | may have heard sonething different than you
did, but they are articulate and organized as is the
whol e community, but | don’'t believe that we should
respond to the community that brought this forward by
sayi ng, gee, you' ve got a problem why don't you fix
it, because | don’t think it’s going to get fixed any

faster than it has so far
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The only reason | say that is because the

opponents brought forward nothing in a constructive

way.

VI CE CHAI RPERSON HOCOD:  That’' s debat abl e,
Comm ssi oner Parsons. But 1’'Il say this, when |
approached this, | approached this not discrediting
anybody, | approached this that | didn't believe
anybody.

(Laughter.)

VI CE CHAI RPERSON HOOD: That’'s the way |
approached it.

COW SSI ONER PARSONS: Maybe | shoul d t ake
t hat approach

VI CE CHAI RPERSON HOOD: Yes, | approached
it that | didn't believe anybody. So again, | go back
to ny request that we do as the chairperson said, the
generic piece of the TSP, send what applies back to
Forest Hills. Let Forest Hlls tailor or whatever
they need to do as a community together.

Because first of all, | don’t |ive over
there, so basically I would have to hear from them
like we’ve heard. But again, | go back to ny first
statenment, | didn't believe anybody, so now we give
them 60 days to go back and cone back wi th sonething.

Whet her they agree on it or not, we will know as a
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Comm ssion that we have given them an opportunity to
go back and try to conme to sonme type of census. Even
if they don’t agree all the way, at |east closer to
where they are no.

And agai n, yes, Conmm ssioner Parsons, sone
of us—-. You and | sat in the sanme hearing, but
apparently we heard different things and that’s
normal. | have no problens with that.

COW SSI ONER PARSONS: That's fair.

CHAI RPERSON M TTEN. Let ne just suggest
sonmething. First, | think that keeping the tree and
slope overlay in front of the Commssion is
appropri ate because the conprehensive plan directs us
to address the issue of a tree and sl ope overlay for
Forest Hills, so it's appropriately in front of us.

Wiile |I'’m sonewhat synpathetic to M.
Hood’s concern, we certainly have heard from the
community, so the idea that they haven’t had anple
opportunity to weigh in, | believe several trees have
been killed in terns of putting paper into the record,
so we're a little counterproductive there.

So we have lots of input and | guess |
woul dn’t want this community and | woul dn’t want ot her
communities to think that the Zoning Conmi ssion is

sort of relying on themto work out their own probl ens



120

alone. It’s in part, when sonething is ready and we
have a public hearing, if it’s appropriately in front
of us and | think this is, then we have to decide,
with all of the input that these, as M. Parsons said,
very articul ate people have provided to us.

Now if you' d like to give sonme extra tinme,
what we can do, given that when we have a proposed
rul e maki ng, we have an advertisenent period and it’s
typically 30 days. W can extend that and we can
encourage the conmunity to continue to talk and to
continue to give us feedback through that coment
period and then we take final action, we would have
the benefit of their continued interaction in the
nei ghbor hood and also their continued input to the
Comm ssi on.

VI CE CHAI RPERSON HOOD: | appreciate that
madam chair, but again, | would ask ny coll eagues to
join nme in the way that I'd like to proceed. | guess
| don't really have any support, so | guess we better

just go ahead and get started. Thank you.

CHAI RPERSON M TTEN. Al right. The
purposes, | don’t know if we have a |lot to say about
t he purposes. The neat of it starts in 1517, the

general provisions.

The first section is 1517.1, which deal s
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with the zones over which the overlay district will be
mapped and so what’s proposed is that the zones that
are included as has been advertised, R1A R1B, R2 and
R5D.

W had discussion about whether—-. I
believe at the end of the day, we’ ve had a nunber of
suppl enmental reports, but | believe at the end of the
day the Ofice of Planning was recomendi ng appl yi ng
the overlay to RLA zoning only.

COWM SSI ONER PARSONS:  Their Cctober 7'"
report says that they now recomend, | think this is
their final report, that the entire proposed overl ay
di strict as proposed by the applicant be included in
the tree and sl ope overl ay.

CHAI RPERSON M TTEN: On, okay.

COW SSI ONER PARSONS: So they're taking
the position now and I know there were other reports.

W go with what was advertised and | would concur
with that. Their rationale is to nmake sure that
there’s a single contiguous area and not saw t oot hed
or to maintain the integrity of the overl ay.

CHAI RPERSON M TTEN: Right. Let ne just
say a couple things. One is and this goes all the way
back to the set down that | voiced a concern that R5D

given the |lot occupancy Ilimtations, you wll
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fundanental |y change that zone so that | don’t even
know i f you can achi eve the high density residential —.
I don’t know that you can achieve high density
residential in the R5D zone that’s mapped and di ct at ed
by the land use map as well. | think you're
undercutting the whole purpose of that zone if you
include R5D in particul ar.

| understand what the O fice of Planning
is recomending, but | just think that is so
fundanmentally a change that it’s really too onerous,
it goes beyond what would be considered not
I nconsi stent with the conprehensive plan.

COW SSI ONER PARSONS: Could we ask them
about that?

CHAI RPERSON M TTEN: Ms. McCart hy?

COW SSIONER PARSONS: Did you nean to
i ncl ude RSD?

M5. MCARTHY: There were sone pieces of
land in RS5D, as well as in the R2, where there were
fairly steep slopes and in sonme instances, nature
trees and so we were | ooking to extend the protections
of the overlay to that, not the mninmum/lot size, but
the protections of cutting dowmn trees to even R5D and
R2.

COW SSI ONER  PARSONS: The R5D is
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restricted to—-, am | echoi ng?

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: New machi ne. | S
restricted to Tilden Street as | see it. That is the
zoning is along Tilden Street.

CHAI RPERSON M TTEN: | think in ternms of if
the goal is to have a single contiguous area, | don't
think you undermne the single contiguous area by
excl udi ng the R5D.

| understand there are steep sl opes and |
understand there are mature trees and there are nature
trees outside of this area also. | guess ny concern
is that if you start custom zing the overlay too nuch
to a say, oh well, we'll treat the R5D and we’ || treat
the R2 this way, it beconmes extrenely problematic to
enf orce.

What are you thinking now, M. Parsons,
about R5D and, M. Hood, about R5D?

COW SSI ONER PARSONS: |'m | ooking at the
map.

VI CE CHAI RPERSON HOOD: |’'m sorry, mnadam
chair, what was the question that you asked?

CHAIRPERSON M TTEN: |I'm trying to go
through this in a systematic way and the first area

that we need to discuss is what underlying zone will



124

this overlay be applied to and R5D is one that is

problematic for nme because | think it changes the
zone—, | think it changes what you can acconplish in
t he zone.

Now it’s been suggested by the Ofice of
Planningthat only the tree renoval limtations and
the steep slope aspects of this would apply, not any
of the other controls of the tree and sl ope overl ay.

And then the question is, whether or not
the slope controls are going to survive our discussion
and what’ s going to survive our discussion, so naybe
we should cone back to it at the end.

VI CE CHAI RPERSON HOOD: Yes, let’'s cone
back to it.

CHAI RPERSON M TTEN W' || cone back to it.

So then the first section is the ground coverage
restrictions, which is section 1518 and I’'ll just say
if we take this—. 1518.1 deals wth building
coverage restrictions and then we have 1518. 2, which
is the inpervious surface coverage restrictions and
each of those sections is taken fromthe tenplate and
when we’'re dealing with sonmething fromthe tenpl ate

[l just rem nd the Comm ssion.
We had conflicting information from the

proponents and the opponents because each side was
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arguing for their particular perspective. One was to
maintain the 30 percent that's permtted in the
underlying RLIA and RIB versus the, I'msorry. The 40

percent matter of right that’'s permtted in RLA and
R1B versus the 30 percent that would be inposed by the
TSP overl ay.

Each side was arguing that the character
of the nei ghborhood would be preserved by putting
their provision in place, so it’s hard to say what’s
true on that point and the main argunent in opposition
was that many of the existing hones al ready exceed the
30 percent |lot coverage so inposing that on new
construction would in fact produce a different sort of
character.

Al t hough the reason for having a |ower
bui | ding coverage restriction is that it provides a
better environment for trees and helps to control
wat er runoff.

VI CE CHAI RPERSON HOOD: Madam chair, you
stated that this is already in the original, | guess
we can call it a tenplate?

CHAI RPERSON M TTEN: Yes.

VI CE CHAI RPERSON HOOD: So | would be in
favor of leaving it as it is.

COW SSI ONER PARSONS: | woul d t oo.
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CHAI RPERSON M TTEN: | concur with that. |
don’t think there was a conpelling case nade for not
keepi ng that aspect of the tenplate in place.

The next is section 1518.2, which again is
an existing provision of the tenplate, which deals
with inpervious surface coverage. W don’'t have
i npervious surface requirenents or restrictions in any
ot her category other than tree and sl ope overl ays.

The limtation that’s proposed is 50
percent limtation and this is |anguage from the
tenplate, the way the provision is witten is that the
i npervious surface restriction is not intended to
preclude an enl argenment of a principal building that
al ready exists, so it’s focused on new construction.

So then the question is, if you re not
trying to preclude—. This is one of the aspects of
the underlying tenplate that troubles ne. |If you're
trying to focus on new construction and you're not
trying to preclude enl argenent of existing principa
bui | di ngs, then what nessage do you send if you all ow
someone to increase their inpervious surface coverage
to 50 percent and then expand their house to 30
per cent .

So in effect, for someone who has an

exi sting structure could exceed the m ni num i npervi ous
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surface coverage. That’s one of the things that |
don’t agree with the tenplate about or |I’m confused
about .

But for the purpose of what was advertised
and the way the tenplate’s witten, it applies to new
construction only or it certainly is targeted to new
construction.

COW SSI ONER PARSONS: Not in the case of
the 30 percent, but in the case of the inpervious
surface?

CHAI RPERSON M TTEN:. Yes. And | can
sunmari ze sonme of the pro and cons. Wat was argued
in favor of it is that pronotes water quality and
controls runoff, provides better environnent for tree
growh and the Ofice of Planning is in support of
t his.

The opposition suggests that this would
l[imt the ability of property owners to be able to
custom ze their lots to fit their needs or changing
mar ket conditions in order to pave for driveways or
tennis courts and so on or to add swi mm ng pools and
other anenities to their dwellings and then they
rai sed the issue of why new honmes are being treated
differently, which is a question that | agree wth.

COW SSI ONER PARSONS: But rather than
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changing this to apply to new-.

CHAl RPERSON M TTEN Right, | can live with
the tenplate for the tine being. | think there’'s a
ot to be said for having inpervious surface coverage
restrictions and | actually think we should probably
incorporate into some underlying zones and not
exclusively in a TSP overlay, but that’'s for another
day.

COMM SSI ONER PARSONS: Ckay.

CHAI RPERSON M TTEN:. Are you in favor of

1518.2 as it was advertised, M. Hood?

VI CE CHAI RPERSON HOOD: 1’|l just say this,
madam chair, if it’s already in the TSP, in the
tenplate, I’mgoing to be in favor of leaving it as it

iS.

CHAl RPERSON M TTEN Al right. kay, next
we have the [imtations on tree renoval and this is
al so an existing provision of the tenplate. This is
1519. 1.

Cearly this is nmeant to protect existing
large trees and the overall tree canopy and the O fice
of Pl anning supports this. |In opposition, there was
concerned raised that there was no differentiation by
| ot size, tree species, whether the lot is vacant or

i nproved and the inpact on devel opnment feasibility.
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There was a question raised regarding the
fairness of or the propriety of using the building
restriction line as a point of reference. | agree
with that, but it’s fromthe tenplate and 1’'d |ike
t hat be exam ned al so.

Circunferences change over tine, so the
i ssue of when does one neasure one’s trees and how
long is that good for. The fact that’'s difficult to
adm ni ster and enforce, which perhaps if we |ook at
the tenplate overall, we can get sone feedback from
the Ofice of Planning about the ability to enforce
this in existing tree and sl ope overlays and there’s
no definition of total circunference inches in
1519. 1(e).

And there was al so the concern raised that
this would potentially provide sone kind perverse
incentive for people to cut down snaller trees before
t hey coul d get big enough to conme under the controls
of 1519.1.

COW SSI ONER PARSONS: But in sunmary,
you' re saying, leave it the way it is.

CHAI RPERSON M TTEN: | guess |’ m saying a
coupl e things. One is, | think it needs to be
exam ned, but | just think the enforceability of this

needs to be exam ned by the Ofice of Planning as a
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matter of concern for the tenplate. I think we do
need to examine the issue of what does total
circunference inches nmean in (e).

| think the point is that it says, the
total circunference inches of all trees to be renoved
or cut down, that’s clear what that is, on a |ot shal
not exceed 25 percent of the total circunference
inches. So it’s what are you counting when you count
the total for the lot, are you counting only those
trees that you woul d be neasuring anyway or woul d t hat
be any tree over 12 inches or is that every tree.
It’s not clear.

COW SSI ONER PARSONS: | understood to be
every tree over 12 inches or 38 inches in
ci rcunference.

CHAI RPERSON M TTEN:. Let’s say that then.

COW SSI ONER PARSONS: This is not set out
for the vandal who's going to go out and cut trees
down. This for sonebody comng forward with a
proposal. So they neasure all the trees on the |ot
and then they say I’'mgoing to take down so many and
it can’t exceed 25 percent.

CHAI RPERSON M TTEN: 25 percent of those
t hat they neasured?

COW SSI ONER PARSONS: Ri ght .
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CHAl RPERSON M TTEN: Which is all the trees

or only the ones that have limtations applied to

t hem

COW SSI ONER PARSONS: Vel |, my
understanding—-, this is ten years ago, so beware.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: The trees that you
nmeasur e.

CHAI RPERSON M TTEN:. The trees that you
measur e?

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN. So the ones that woul d
be over 12 inches?

COW SSI ONER PARSONS: That’s what | think
it to be, yes.

CHAl RPERSON M TTEN So what | think you're
suggesting is for now w' |l just have to go with the
under standi ng of what it is.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: And we’ |l deal wth
that when we take a pass at the tenplate, is that
correct?

COW SSI ONER PARSONS: | think that’s good.

CHAl RPERSON M TTEN M. Hood, any thoughts

on that or are you in favor of the tenplate? | think
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you said you were in favor of the tenpl ate.

VI CE CHAI RPERSON HOCD: Yes, |I'min favor.

CHAI RPERSON M TTEN: |'m sorry. | just
want to make you feel included.

VI CE CHAI RPERSON HOOD: Thank you. | don’'t
feel included, but thank you.

CHAI RPERSON M TTEN: kay, the next
provision is 1519. 2. This is a departure fromthe
tenplate, this is new and this has to do with the
mnimumlot size. Nowit’s not conpletely new because
this was addressed in the Chain Bridge University
Terrace tree and sl ope overl ay.

The proposal was that the mninmumlot size
be increased to 12,000 square feet. The nmatter of
right mnimumin RIAis 7,500 and the matter of right
mnimmin RIB is 5, 000.

COW SSI ONER PARSONS: | think the Ofice
of Planning cane up with a conpromse, again, in their
Qctober 7' menp to drop down to 9,500 square feet,
which is closer to the nedian |lot size, which they
report 9,415 and they al so report, of course, ren nd
us that the Chain Bridge overlay is 9,500 square feet,
so there woul d be consistency there.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: So | would agree
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with the Ofice of Planning on dropping that down to
9, 500.

VI CE CHAI RPERSON HOOD: | too, nmadam chair,
woul d agree wi th t he Ofice of Pl anni ng
reconmendati on.

CHAI RPERSON M TTEN. |I'm just going to
plant a seed in your mnds, which is, when we cone
back to which zones will be included, that when we
t hi nk about this, we're sort of focused on RlA and
R1B, but then we’'re tal king about including R2 and R5D
in the overlay. | would support the 9,500 square feet
m nimum | ot size as well.

| think there were conpelling reasons on
both sides for the positions and I think that 9,500 is
a good sort of mddle ground and we can also inquire
as to—, | don’t think we had a good di scussi on about
how that’s working in the Chain Bridge overlay
district, so maybe we can get sone comments on that in
t he conment peri od.

So 1519.2 would be nodified to read, the
m nimum ot size for homes within the Forest Hills
tree and slope protection overlay district shall be
9,500 square feet for Ilots subdivided after the
effective date of this provision.

Ckay, the next section, 1519.3, this deals
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wth the front yard set back. This again is focused
on new construction. This would not affect additions.

In general, the idea would be that the
front yard set back would be greater than or equal to
t he average set back of other buildings on the bl ock
and in both cases, the pro and the con--. No, |I'm
sorry, let nme just start over.

On the pro side, the enphasis was on
creating a nore uni form appearance in the
nei ghbor hood, it was not focused on trees and | would
argue that this is one of those provisions that's nore
appropriately considered not in a tree and slope
overlay, but in sonme other kind of devel opment contro
provision that | think would address some of the other
i ssues that are perhaps of concern to the neighbors
here, but | don’'t think this is appropriately in a
tree and slope overlay and | don’t think that the
proponents have nade a conpelling case that it should
be and the Ofice of Planning supports deletion of
that as well.

COW SSI ONER PARSONS: Al'l ri ght.

CHAI RPERSON M TTEN: All right, so 1519.3
wll be deleted. The side yard provision, which is
1519.4. W’ ve been kind of back and forth on this

i ssue.



135

| believe | mss spoke about the Ofice of
Planning’s position on that. Did | msspeak?

MS. McCARTHY: Yes, madam chair, we did
not recommend del etion of that provision.

CHAI RPERSON M TTEN: Ckay, anybody want to
change their m nd?

COW SSI ONER PARSONS: Yes, |'m afraid |
was di stracted.

CHAI RPERSON M TTEN: | apol ogi ze that |
m sl ead you

COW SSI ONER PARSONS: What again is your
rationale for doing this, other than this is a new
idea? This is not in the tenplate?

CHAI RPERSON M TTEN: What’s ny rational e
for?

COW SSI ONER PARSONS: For del eting 1519.3

CHAI RPERSON M TTEN:. My rationale is that
the case that was made for keeping it in is strictly
about addressing the wuniform appearance of the
nei ghbor hood. There was really nothing that was put
forward about what relationship this set back had to
trees and I would suggest that in fact it doesn’t.

It may be a desirable provision, but not
in a tree and sl ope overl ay.

COW SSI ONER PARSONS: Wl I, | don’t know
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where el se you would—. Well, that’s not this case.
A nunber of exhibits were shown where buil di ngs were
being built out way out in front of the other set back
lines that had been established traditionally when the
subdi vi sion was first created.

Your point is that you didn't see any
trees in the front yard or that wasn’t the rationale
or trees—. To nme, if the set back’s there, then
trees will be planted in the set back, therefore there
will be trees in the front yard even if there aren’t
now. |’mnot sure | understand what you nean.

CHAl RPERSON M TTEN: Let ne take the other

situation, which is, let’s say there are trees in the

front yard

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: The |imtations on
cutting trees will protect those trees, that’s point
nunber one. Poi nt nunber two is, what you just

expressed is that if you have the set back then maybe
people will plant trees.

If they build their house nore forward,
there’s a limtation on how much of the |lot that they
can cover, so they’'ll just plant the trees in the
backyard instead of the front yard. | don’t see what

you’ re acconplishing tree wise with the front yard set
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back.

COW SSI ONER PARSONS: O exi sting trees,
woul d agree with you, yes. But there’s a consistency
in the neighborhood of set back and just because a
house doesn’t happen to have trees on the lot or it
could have trees on the lot, l|ike probably when the
subdivision was built, there weren't any trees in
site. | shouldn’'t speculate on that.

I"mtrying to understand why you think it
shouldn’t be, have a consistent set back in the
nei ghbor hood, why is that a bad idea?

CHAI RPERSON M TTEN: |’ m not sayi ng that
it’s a bad idea. |I'msaying this is a tree and sl ope
overlay. There’s probably a |ot of other things that
could be addressed, but if it's not specifically
related to the purposes of the overlay and | et ne just
say what the tenplate is intended to do.

What tree and sl ope overl ays are intended
to do are to regulate the alteration or disturbance of
terrain, to regulate the destruction of trees and to
regulate the ground coverage of buildings and
i mpervious surfaces and | don’t know what the front
yard set back has to do with those purposes.

M. Hood, did you want to weigh in on

this?
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CHAI RPERSON M TTEN. | would agree wth
you, madamchair, but if this is an opportune tinme to
go back to what | asked earlier

(Laughter.)

VI CE CHAI RPERSON HOOD: | would really like
to do that, but I know | don’t have the support so.

COMW SSI ONER PARSONS: We're half way
t here.

VI CE CHAI RPERSON HOOD: Goi ng back to ny
first suggestion?

COW SSI ONER PARSONS: Yes.

VI CE CHAI RPERSON HOOD: On, okay, let’'s
keep goi ng then.

CHAI RPERSON M TTEN: W'l vote on the
front yard set back as a separate itemthen, okay. |If
we don’t reach consensus on what’s in and what’'s out,
then we' |l vote on it separately at the end.

COW SSI ONER PARSONS: Ckay, thank you.

CHAl RPERSON M TTEN. Al'l right, side yards.
W’ ve been back and forth about the side yards and the
ori ginal proposal was for and this is a new section,
this is not in the tenplate.

The original proposal that was advertised
is that there would be a 16 foot side yard. Then that

was nodified and the matter of right is eight feet.
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Then that was nodified in a couple of different
pernmut ati ons and there have been sliding scales with
t he maxi rumof 32 feet, | think, was the |ast proposal
by the ANC and the Forest HilIl's folks and then 24
feet was what was proposed by OP in terns of an
accurul ative side yard.

And | would remnd everyone that this
applies to new construction only. That’ s what was
advertised is that it would apply to new construction
only, but it was addressed by the fol ks in opposition
about the propriety of it applying to new construction
only and what effect would it have on additions.

COW SSI ONER PARSONS: So you’' re asking us
to decide between the sliding scale of 32, sliding
scal e of 24 and the advertised at 167

CHAl RPERSON M TTEN R ght or the matter of

right.

COW SSI ONER PARSONS: Wi ch is eight.

CHAI RPERSON M TTEN: Which is eight.

VI CE CHAI RPERSON HOOD: | would be nore
inclined, | believe, to go with the sliding scale.
Each lot | believe is different and I think that’s
where we’'re going to—. | don’t know if we can just

specify the 16 foot side yard.

COW SSI ONER PARSONS: | agr ee.
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VICE CHAI RPERSON HOCD: Let ne ask a
guestion. Unfortunately, with all this paper up here,
| can’t find the Ofice of Planning report.

CHAI RPERSON M TTEN: Did you want to ask
them a questi on.

VI CE CHAI RPERSON HOOD: If it’s okay.

COW SSI ONER PARSONS: Sur e.

CHAI RPERSON M TTEN: On, sure.

VI CE CHAI RPERSON HOOD: Actually, | can ask
anybody, we should know. Which one did you all
support, did you all support one or another, sliding
scal e?

M5. MCARTHY: Right, we supported the
sliding scale because we felt that it gave people
greater flexibility in siting houses and mai ntai ning
trees in the side yards, but keeping the sane m ni num
of eight feet, so that the people had no |ess
protection than they had now in terns of privacy.

VI CE CHAI RPERSON HOOD: kay, thank you.

COMM SSI ONER PARSONS: And the sliding
scal e was 24 or 327

CHAI RPERSON M TTEN: Their cunul ative was
24, | believe, which is less than the proponents had
suggested on the sliding scale.

COW SSI ONER PARSONS: Wi ch they were at
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32.

CHAI RPERSON M TTEN: Correct.

COW SSI ONER PARSONS: Wi ch coul d nean a
16, theoretically, just flexible.

CHAI RPERSON M TTEN: So | guess there’'s a
coupl e questi ons. One is, what do you like? M.
Hood, do you like the sliding scale with the aggregate
of 24 feet and a mninumof 8 feet required on either
side, but the aggregate has to be a m ninum of 24,
which is what the Ofice of Planning is suggesting?
So there’s that aspect of it.

| think even though this is a new aspect
of the tree and slope, there was a nore conpelling
reason for this than the front yard set back in ny
m nd, but | wonder about the applicability to new
construction only.

Way shoul d soneone who’'s building a new
house have these restrictions and sonmebody who's goi ng
to do an addition is in a different situation.

COW SSI ONER PARSONS: | nust be very
honest. | did not realize that this did apply to only
new residential structures until the |ast hearing when
it was brought to our attention. | don’t knowif the
ori gi nal announcenent didn't say this, | don’'t know,

it just took ne by surprise.
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CHAI RPERSON M TTEN: |’ m not sure that at
the time that we set it down that we understood. |’'m
not sure | understood, so I’'ll just say we, that
bui | di ng sonething new didn't enconpass everything,
additions and totally new.

COW SSI ONER PARSONS: Ri ght, yes, that’s
new.

CHAI RPERSON M TTEN: | think that what
we’'ve been advised would be the interpretation of
1519.4 is that as witten, it would not apply to
additions and if we wanted it to apply, we would have
to put in sone |anguage nore like the introductory
| anguage of 1519.1, which is, construction of a
bui | di ng, an accessory building or an addition to a
bui | di ng, sonet hing nore inclusive.

COW SSI ONER PARSONS: All we’d have to do
is take out the word new because when you read—-.
Maybe | was reading that initially and didn't pay
attention. 15191.1, as you just referenced, it’'s
quite clear. It’s a building, accessory building
addition to a building, creation of any inpervious
sur f ace.

CHAI RPERSON M TTEN: Let ne just add one
thing toit, whichis, if we just renove the word new,

it still says residential buildings and so if sonebody
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builds a school, it’s different. |If sonebody builds a
church, it’s different. Anything else that sonebody
could build in a residential zone, it wouldn't apply.
COW SSI ONER PARSONS: Ri ght .
CHAI RPERSON M TTEN: So we m ght want to

say, for all buildings, if you want it to be really

i ncl usive.
COW SSI ONER PARSONS: All right.
CHAl RPERSON M TTEN |s that what you want ?
COW SSI ONER PARSONS: | think so.
CHAI RPERSON M TTEN: M. Hood?
VI CE CHAI RPERSON HOOD: That's fine with
ne.

CHAI RPERSON M TTEN: 1519.4 w |l be
nodified to say, the side vyard requirenent for
buil dings within such districts and then it will read
what ever the |anguage is that would incorporate the
recommendation fromthe O fice of Planning for 24 feet
aggregate mnimum with either side yard having a
m ni mum of 8 feet.

COW SSI ONER PARSONS: Ckay.

VICE CHAI RPERSON HOOD: darification,
madam chair. W could either go 32 feet or 24 feet.
Wuld 32 give it a nore flexibility?

CHAI RPERSON M TTEN: No, | ess.
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VI CE CHAI RPERSON HOCD: Less, okay, 24.

COW SSI ONER PARSONS: 1’11 conprom se at
24. My proposal for 48 | didn't even bring forward.

(Laughter.)

CHAI RPERSON M TTEN: Thank you. Yes, that
woul d be a tough one. kay, slope controls, 1519.5.
kay, this is a new section.

SECRETARY BASTI DA: Madam chai r man?

CHAI RPERSON M TTEN: Yes.

SECRETARY BASTIDA: If | may. | believe
that the word building will not enconpass accessory
building or an addition to a building as the DCRA wi | |
interpret it because of the applications for
construction are usually called, construction or a new
construction or an addition.

CHAI RPERSON M TTEN: What is not clear
about the side yard requirenent for buildings, what’s
not clear about that?

SECRETARY BASTI DA: Because a building is
not an addition as is interpreted by DCRA and if you
want to include additions, | believe you need to spell
it out.

COW SSI ONER PARSONS: The way it’'s done in
1519. 1.

SECRETARY BASTI DA: Correct.
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CHAl RPERSON M TTEN (kay, then that’s what
we'll do. So the language in 1519.4 will have to
i ncl ude sonme nore inclusive |anguage to the effect of,
construction of a building, an accessory building or
an addition to a building.

COW SSI ONER PARSONS: All right.

CHAI RPERSON M TTEN: Al right, slope
controls. Ckay, the original proposal and this was
what was advertised was for no construction within 20
feet of steep slopes and steep slopes are defined as,
those greater than 25 percent, and the current
proposal is to use best practices.

The presence of steep slopes al one woul d
not trigger any kind of zoning review, but if the
steep slopes were present for a property that was
being considered as a part of a larger special
exception then there’s a whole series of submttals
t hat are required.

The proponents suggested that the slope
controls would help prevent soil erosion, maintain
water quality and maintain existing terrain and the
Ofice of Planning supports the best practices
alternative.

The opponents suggest that 25 percent

sl opes are not unusual and that construction on steep
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sl opes can actually reduce erosion. If erosion
control is a necessary objective, why not apply it
city wde. And they remnd us that the slope
restrictions were rejected for the Wesley Heights
overlay and they suggest that this be treated as a
building code issue rather than as a zoning code
i ssue.

VI CE CHAI RPERSON HOCD: Madam chair, do we
know if it’s already treated as a buil ding code issue?

If it is, I would be in favor of letting—.

CHAl RPERSON M TTEN: There are erosion
control requirenments in the building code. | don't
know that they’'re on par with what has been suggested
here, but it is dealt with in the building code
revi ew.

COW SSI ONER PARSONS: This is a tree and
sl ope overlay and I can not recall and maybe this goes
to your point of shouldn't we revisit this, but to
elimnate it—. | can not renenber why we did it in
Wesley Heights, | really can't. | just can't
understand why we would have, but maybe we weren’t
focusing on it.

CHAl RPERSON M TTEN: Let ne say one thing,
which is and, M. Hood, since you have the ordi nance

open, you can correct ne if I’m wong, but there is
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nothing, | don't believe there is anything in the
tenplate for the tree and sl ope overlay, the “tree and
sl ope overlay” that addresses slopes, so that’s why
this is a new section.

You could argue that the tenplate is

fl awed because it doesn’t address slopes, but it’s not

in here.

VI CE CHAI RPERSON HOCD: G ve ne a mnute,
madam chair, |’m going to do ny best to prove you
Wr ong.

CHAI RPERSON M TTEN: Just for the fun of
it?

VI CE CHAI RPERSON HOCD: Yes.

CHAl RPERSON M TTEN: Ckay. Well then have
a good time. | think there’s a couple things. One

is, why are you going to address steep sl opes one way
in a special exception process when you' re not going
to address it as a matter of course because the way
you woul d get into the special exception doesn't have
anything to do with the slopes per se. It has to do
wi th ot her things.

And then | think there is a potential for
redundancy, which is perhaps where M. Hood was goi ng,
which is, you know, if it’s already being addressed as

a building code issue, is the BZA, is it their area of
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expertise to address handling steep slopes when it’s
bei ng handl ed as a building code issue. | aminclined
to agree with M. Hood.

COW SSI ONER PARSONS: Wl |, the steepest
slopes are adjacent to parks and that’'s what this
whol e tree and sl ope overlay was about and | haven’t
referred to the tenplate and I hope M. Hood can find
sonet hi ng because | can’t—.

CHAI RPERSON M TTEN: There isn’t anyt hi ng.

COW SSI ONER PARSONS: There isn’t
anyt hi ng?

CHAI RPERSON M TTEN: No.

COW SSI ONER PARSONS: I'mat a loss and to
say it’s a building code issue, it has nothing to do
with subdivision. | nean what we’re looking for is a
board review of inpacts on steep slopes, that’s what
I’m |l ooking for, a conscience public debate about
t hese.

VI CE CHAI RPERSON HOOD: The Wesl ey Heights
overlay district, when you did that, do they have
steep slopes in Wsl ey Heights?

COW SSI ONER PARSONS: Not facing the
parks, no. As a matter of fact, | don't think any of
Wesl ey Heights faces the parks.

CHAI RPERSON M TTEN: Let nme ask you this,
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M. Parsons, which is and this is an issue that was
rai sed by the opponents. |If there’s an objective to
control erosion, wherever it is and maybe we could
just add in parenthesis, especially adjacent to parks,
why are we trying to pieceneal it this way through a
tree and slope overlay? Wy aren’'t we addressing it
inacity wide kind of—. Wy don’t we have a speci al
section called slope protection or erosion control ?

COW SSI ONER PARSONS: Vel |, we shoul d, we
shoul d, but that’ s—-.

CHAI RPERSON M TTEN: Wi ch woul d then not
only be triggered in the special exception process, it
woul d be triggered—. | think there has to be sone
kind of fairness aspect to it and a bal ance aspect to
it.

I think the idea was to have sonebody cone
in, if they’'re comng in for a special exception
anyway, it’s like, well, you ve got to go to BZA
anyway, you mght as well address it, but if you're
comng in for a special exception that’s not rel ated
to the steep slopes, why do you have to have an
el aborat e subm ssi on.

COW SSI ONER PARSONS: Let’s go back to the
O fice of Planning’s proposal called best practices.

Where is that?
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CHAI RPERSON M TTEN: Let’s see.

COW SSI ONER PARSONS: |1’ve got an entire
pile in front of me and | can't find it.

CHAI RPERSON M TTEN: Can | look in your
pil e because nost of ny file is in the back?

COW SSI ONER PARSONS: Wl |, yes, you can,
but |’ve got another pile over here. See, |’ve got
anot her pile here.

CHAl RPERSON M TTEN O fice of Planning, if
you could put your hand the outline of the best
practices to help us out, just to get nore people
flipping through their papers, we’ d appreciate it.

COW SSI ONER PARSONS: Well, 1’'ve got a
report here of June 17, which nay be what you're
| ooking for. It says, the applicant has submtted an
alternative option that would require devel opers to
identify steep slopes or erodi ble slopes to guarantee
use of best practices and OP agrees, but they don’t
contain that in their report, rather they—.

CHAI RPERSON M TTEN: Ri ght that was a—.

COW SSIONER PARSONS: So it’s in the
Forest Hlls |ater subm ssion.

CHAI RPERSON M TTEN Right, | think | m ght
be getting warm here. | have the |anguage, but |

don’t know if they articul ated what the best practices
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woul d be, but here’s the | anguage that was proposed,
to the extent that any person seeks perm ssion for
building or terrain alteration on a lot with a slope
steeper than 25 percent or with “highly erodible
soil”, as defined by the Natural Resour ces
Conservation Service of the US. Departnent of
Agriculture, that person shall supply to the zoning
adm nistrator in the Departnent of Consuner and
Regul atory Affairs professional certification that the
plans for alteration and/or construction will follow
best geo technical structural engineering and arboreal
practices.

But then there was a—-. The additi onal
subm ssions conmes under the special exception
provision, so that’'s a separate item That’ s the
nature of the best practices proposal. It requires a
certification for any property that would be
constructed on a steep slope and the additiona
subm ssions are in a separate section

VI CE CHAI RPERSON HOCD: Madam chair, let ne
ask, Conm ssioner Parsons, do we know, during your
tenure, has there ever been a slope restriction placed
on a property in the city that you know of, because
Wesl ey Heights, the Comm ssion threwit out. |Is there

a restriction?
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COMM SSI ONER PARSONS: Wl |, they didn’t
throw it out. It didn't exist in the parent
regul ati on.

VI CE CHAI RPERSON HOOD: You didn't place
one, | guess that’s what ny point is.

COW SSI ONER PARSONS: That' s ri ght.

VI CE CHAI RPERSON HOCOD: And | want to know
where is there one.

COW SSI ONER PARSONS: Because it was tree
protections essentially, that was the trouble in
Vsl ey Heights. Sonebody came in and clear cut three
| ots.

Well to nove this thing along, | wll
agree to go with this alternative that | think is very
weak, but with the right to change ny m nd.

CHAI RPERSON M TTEN: Wul d you reiterate
what it is you think you re agreeing to?

COW SSI ONER PARSONS: This thing you just

read.

CHAI RPERSON M TTEN: Ckay.

COW SSI ONER PARSONS: Thi s sel f
certification that 1'Il be okay and I won't drive a

bul | dozer on the sl ope.
CHAI RPERSON M TTEN: So what that’s goi ng

to do is that’s going to require anybody who's
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building on a ot with a steep slope has to nmake a
certification.

COMW SSI ONER PARSONS: Correct.

CHAI RPERSON M TTEN: Okay. M. Hood?

VI CE CHAI RPERSON HOOD: That’'s the sane
thing as going for a building permt, we're on the
sanme page.

CHAI RPERSON M TTEN: | think there’'s a
slight difference of opinion, which is best practices
is not always necessarily the sane as neeting the
mninumrequirements. | think it’s a higher standard.

VI CE CHAI RPERSON HOCD: Ckay, |’'d go al ong

with that.

CHAI RPERSON M TTEN: So t he best practices
alternative is prevailing at this point. So that
would be the section that | just read from the

proponent’s proposal would be the one that we agree
about adopti ng.

Then we have 1520, which are the
guidelines and required submssions for special
excepti ons. Now that’s where there was another
proposal by, in that same package, for sone relatively
el aborate additional subm ssions that would be a
letter EE W have A, B, C D were advertised. Letter

E, it’s pretty elaborate, so I'll just pass it over to
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you to rem nd you what that is. [It’s all this.

COW SSI ONER PARSONS: | don’t understand
this, may elect. So what E seens to do is to say
rat her than have the board inpose requirenents, you
can take the option of bringing into the board an
el aborate plan, which is elaborate, to indicate to
them how you mght mtigate the inpacts of vyour
construction, hoping the board then would use that as
the guidance for this, but |I’ve never seen that in a
regul ation. See the way that starts?

CHAI RPERSON M TTEN: Yes.

COMW SSI ONER PARSONS: That the owner may
elect to do that.

CHAl RPERSON M TTEN: Right, | mean | think
t hat goes wi thout saying.

COW SSI ONER PARSONS: It seens to ne the
owner may el ect to do that anyway.

CHAI RPERSON M TTEN: Right, they do
what ever —- .

COW SSI ONER  PARSONS: To ease the
uncertainty of what’'s going to happen in D.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: So that's kind of in
a zoni ng gui debook, here’s how you m ght get through

the system
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CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER PARSONS: | think we ought to
leave it the way it is.

CHAI RPERSON M TTEN: Ckay, so you're in
favor of |eaving 1520.1 through 1520.3, which those
are basically the guidelines for the special
exceptions and the subm ssions.

COW SSI ONER PARSONS: Yes.

CHAI RPERSON M TTEN: M. Hood.

VI CE CHAI RPERSON HOOD: I'mfine with that.

CHAl RPERSON M TTEN: Al | right, as
advertised. Then we have 1520.4, which provides for
crimnal penalties for false statenents on all forns
and applications, which | think that’s probably
redundant because you're required to sign those
docunents as it is and | believe that there are
al ready crimnal penalties and this suggests that we
can enforce that in sonme way and | think that’'s a
separate issue.

V¢ expect everyone to nake honest and true
statenments on forns and applications. | don’'t think
there’s anything different here. | nmean |I'’mnot in
favor of including crimnal penalties.

COW SSI ONER PARSONS: Because you’re sure

it’s el sewhere in the regul ati ons?
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CHAI RPERSON M TTEN: |I’m not saying it’'s
el sewhere in the regul ations, |I’msaying that when you
make subm ssions to any agency on a application form
you're signing that it’s a true statenent.

COW SSI ONER PARSONS: Yes.

CHAl RPERSON M TTEN M. Bergstein, is this
elevating to a crimnal act, a false statenment where
it would otherwi se be a civil?

MR. BERGSTEIN: The council did that for
you actually, making a fal se statenent or response to
an application of the District of Colunbia is a
crimnal act.

CHAI RPERSON M TTEN: So this is redundant
with that?

MR BERGSTEIN | think this just says that
the forns that are submtted acknow edge that and I
don’t know how things work over at DCRA, but | hope
that their fornms do have a standard boilerplate to
that effect. | have that boilerplate available if
anybody wants it, but there is a boilerplate that |
know i s used throughout the District government that
says exactly that, but it doesn’'t really need to be
sai d.

COW SSI ONER PARSONS: kay, we’' |l delete
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MR, BERGSTEIN:. It happens to be true, if
you do make a false statenent, it’'s a crimna
of fense, white collar crine.

COW SSI ONER PARSONS: If you lie, you die

CHAl RPERSON M TTEN  Thank you. So | would
propose del eting 1520. 4.

COW SSI ONER PARSONS: All right.

CHAI RPERSON M TTEN: And t hen t he
definitions in 1520.5, those are existing definitions
in the first chapter of the ordinance and we don’t
call out every termthat’s a defined termin the tree
and slope overlay and | wouldn’t suggest that we
should call out a few.

These are existing definitions, they're
not new definitions, so | think that just confuses
peopl e because they' Il think that those are the only
defined terns. | would propose deleting 1520.5 as
bei ng redundant.

COW SSI ONER PARSONS: You're sure these
ot her ones are in? You said they were?

CHAI RPERSON M TTEN: | checked.

COW SSI ONER PARSONS: Thank you, let’s
del ete them

CHAl RPERSON M TTEN Ckay, so we woul d then

del ete 1520.5.
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VI CE CHAI RPERSON HOOD: Madam chair, let’s
go back to 1520. 4. That is sonewhere else in the
or di nance?

CHAIRPERSON M TTEN: It's not in the
ordinance. M. Bergstein said that the city counci
passed a |law that said that crimnal penalties will be
assessed or whatever for making false statenments on
docunents submtted to the District of Colunbia.

VI CE CHAI RPERSON HOOD: Okay. | can tel
you that happens all the tinme. Sonetines people need
to see it somewhere else to rem nd them

COW SSI ONER PARSONS: Look at the front
cover of the zoning regulation.

VI CE CHAI RPERSON HOOD: Yes. Actual |y
1520.4 and 1520.5, I'’mnot going to nmake a bi g deal,
but if | had ny preference, which | don’t have the
votes, | would really let all that stay in there, but
I’ mnot going to nmake a big deal over that.

CHAI RPERSON M TTEN: | think one of the
t hings that woul d happen then is if for sone reason a
formdidn't have that crimnal penalty, sonebody woul d
think that they could appeal that to us and | don’t
think that’s appropriate. Oh, the forms wong, do
somet hing about. W don't control the fornms. The

fact is it is crimnal to do that and witing it is
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not going to make it any different.

VI CE CHAI RPERSON HOOD: It goes on all the
time dowmn here, | can tell you

CHAl RPERSON M TTEN. Now we’ re back to what
is essentially the original issue that we started
with, which is where we’re going to map this and so
this is a question 1520.6 outlines the squares to be
i ncl uded and those squares enconpass RlA, R1B, R2 and
R5D zones.

| just will say that originally, not now,
but originally, Ofice of Planning had suggested that
R2 shoul d be out that the folks in the 3400 bl ock of
Fesingin Street, where the R2 zoning is, requested
that they remain in and now the Ofice of Planning
agrees with that.

W had a request from 80 percent of the
owners in squares 2239, 2244, 2245 and 2246 have asked
to be excl uded.

The Jewish Primary Day School has
requested that their property at 3031 Gates Road, also
known as The OmM s Nest, be renoved and the Ednund
Bur ke School requested renoval fromthe overlay and I
bel i eve the Ednund Burke School is in the R5D zone.

COW SSI ONER PARSONS: The only one that

I’m persuaded by is the Ednund Burke School
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Certainly just the exhibits that they presented nmade
it clear that this overlay would not serve that
property at all.

CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: But the other’s |I'm
not persuaded by their argunents, including H Il wood,
did you nention then?

CHAIRPERSON M TTEN: | believe they're
square 2244 or one of those that | just read off. Let
me just ask again about the R5D zone because if you
t ake Ednmund Burke School out, | don’t know how nuch
R5D, but there’s not a whole lot l|eft.

I think we either need to nmke sone
accommodati ons and not apply the building coverage
restrictions and inpervious surface restrictions and
the mninmum | ot size restrictions and the side yard
restrictions and only apply the slope controls and the
tree renoval limtations or we need to renove the
remai ni ng properties in R5D.

COW SSI ONER PARSONS: Al right, 11l take
R5D out.

CHAI RPERSON M TTEN: M. Hood?

VI CE CHAI RPERSON HOCD: | woul d prefer that
everything that we’ve done, we take that back and send

it back to the nei ghborhood.
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COW SSI ONER PARSONS: W're going to do
that in the form of proposed action and we can take
all kinds of mail on that.

VI CE CHAI RPERSON  HOOD: I woul d  be
interested to hear fromthem Wll, you know what,
that’s not the right way to go because the direction
we went in, everybody woul d probably want to cone out
and everybody would want to go in, so | really don't
know how to proceed on that. 1’'Il be frankly honest.

Just to sit here for me and to just
arbitrarily say R5D is a disservice to the city.
Maybe if | had a map, if | could get a map in front of
ne. If I can get the map you were using, maybe |
could see and I don’'t see why we’ re excludi ng Edrmund
Bur ke School .

CHAI RPERSON M TTEN: They descri bed their
property and there’s no, | don't believe there are any
mature trees on the property and they are not in a
steep sl ope area, so they're suggesting that there's
not hing to be gained by including them

COW SSI ONER PARSONS: The R5D is al ong
Tilden Street on either side. Wuat I'mtrying to find
you is a map of how nmuch of that is built out.

CHAI RPERSON M TTEN: | think there is some

over here. Is this it?
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CHAI RPERSON M TTEN: Conmi ssioners, if |
could add just about the Edmund Burke School. The
reasons there had been such explicit discussion about
excl uding them was that they had only been included
through a typographical error in the listing of
squares, but they weren’t mapped as being in the
overlay. They were not intended to be in the overl ay.

That had just been an error.

CHAl RPERSON M TTEN: Thank you for
rem ndi ng us of that.

VI CE CHAI RPERSON HOOD: Wl I, in that case,
Commi ssi oner Parsons, | agree with you.

CHAI RPERSON M TTEN: On Ednund Bur ke?

VI CE CHAI RPERSON HOOD: Ednund Bur ke,
right.

CHAI RPERSON M TTEN: Ckay, what about R5D?

W’ ve got two ways to go. We can delete R5D or we
can just apply the two provisions, the slope
protection and the tree renoval and not encunber them
with the rest.

VI CE CHAI RPERSON HOCD: Madam chair, let’s
just go ahead and delete. | would be in favor of
del eti ng R5D.

CHAI RPERSON M TTEN: Just so |’ msure that

| heard you right, M. Parsons, you're in favor?
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COW SSI ONER PARSONS: Yes, know ng that
we'll hear fromthe community and maybe we’ Il change
our m nd.

CHAI RPERSON M TTEN: For the tine being,
you're in favor of deleting R5D?

COW SSI ONER PARSONS: Ri ght .

CHAI RPERSON M TTEN: | know that nost, if
not all, of the lots that are in the R2 zone are
al ready subdi vided, but | believe that there was sone
| anguage in the Chain Bridge University Terrace
overl ay that accommodated anot her class of |ots that
were small —. Let nme just |ook this up.

Since the mnimum lot size in R2 is
already quite lowrelative to what’s now going to be
the 9,500 square foot m ninmum then anyone who woul d
do anything on any R2 lot, they're automatically
nonconf or m ng.

| just wanted to know if you wanted to
make any accommodation of that. Actually, it related
to the ground coverage restrictions. Wat they have
in the Chain Bridge University Terrace is, the
princi pal building and any accessory buil ding on the
| ot shall not exceed total |ot occupancy of 30 percent

provi ded that on | ots of 6,499 square feet or |ess,

the maximum permtted |ot occupancy shall be 40
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percent and then it goes on fromthere.

So the question would be, did you want to
make any accommodati on on | ot coverage for the snaller
| ots?

COW SSI ONER PARSONS: W didn't have a
heari ng about that.

CHAI RPERSON M TTEN: It had been suggested
that—. | nean | got this proposal from-, | don't
remenber who nmade the proposal, but there—.

COW SSI ONER PARSONS: | don’t know how
we’'d put in 40 percent and maybe go to R2 and go 30
percent. | don’'t know what basis we would do that on.

There’s no proposals, nothing in the testinony.

CHAl RPERSON M TTEN: Ckay. | just want to
raise it. Let ne just recap where we are. There’'s
one section we're going to vote up or down separately
and that section is the front yard set back and | just
want to tal k about that briefly again.

As it stands, 1518.1 is in as advertised.

1518.2 is in as advertised. 1519.1 is in as
advertised. 1519.2 is in, it has been nodified from
the 12,000 square foot mninmmto 9,500 square foot
m ni mum

1519.4 has been nodified so that it

i ncludes all new buildings, additions and accessory
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bui I dings and has a m ni num side yard requirenent of 8
feet with an aggregate side yard requirement of 24
feet.

1519.5 has been nodified to the best
practices | anguage of the proponents. 1520.1 through
1520.3 are in as advertised. 1520.4 is out. 1520.5
is out. And 1517.1 will be nodified to exclude RS5D
and 1520.6 wll be nodified to exclude those squares
or portions of squares that are zoned R5D, so | would
nove approval of what | just articul ated.

COW SSI ONER PARSONS: Second.

CHAI RPERSON M TTEN: | was going to say,
after all that | can’'t get a second. Any further
di scussion? All those in favor, please say aye?

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

M5. SANCHEZ: Yes, the staff would record
the vote 3 - 0 - 2 with regard to Zoning Comn ssion
Case No. 02-19, with regard to the proposed changes
except for section 1519. 3.

CHAI RPERSON M TTEN: Ri ght .

M5. SANCHEZ: Conmi ssioner Mtten noving,
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Comm ssi oner Parsons secondi ng, Conm ssi oner Hood in
favor. Conm ssioners Hannaham and May not present,
not voti ng.

CHAI RPERSON M TTEN: Ckay. Now we have
1519.3 and we’'re going to take this up separately and
I’d just like to hear final thoughts on 1519. 3, which
is the front yard set back

COW SSI ONER PARSONS: Wl |, it occurs to
me, madam chairman, that we obviously don’'t have a
proxy from our other two coll eagues.

CHAI RPERSON M TTEN: Right, that’s why |
want to hear your final thoughts.

COW SSI ONER PARSONS: Wiy don’'t we take it
out because |I'm halfway to where you are. That is,
this really doesn’'t have anything to do with trees.
It has to do with preservation of this neighborhood s
set backs.

CHAI RPERSON M TTEN: AS nmuch as | |ike
convi nci ng you of sonet hi ng.

COW SSI ONER PARSONS: Now you’ re goi ng the
ot her way?

CHAI RPERSON M TTEN: We del i berate for a
reason, okay. | endorse the concept, | just don’t
think it’s appropriately here, but rather than not be

able to nove forward, | was going to suggest that—-.
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COMM SSI ONER PARSONS: |’ m goi ng the ot her
way.

CHAl RPERSON M TTEN: Ckay, well, M. Hood,
what do you have to say? |It’s swtching around.

VI CE CHAI RPERSON HOOD: Initially, nmadam
chair, I was in agreenent with you that it didn't have
anything to do with it, but I guess now we’'re going to
leave it in for the tine being.

CHAl RPERSON M TTEN: Wl |, there’'s that to
be said. W can leave it in, get sonme nore feedback

COW SSI ONER PARSONS: All right, I'’min
favor of that.

CHAI RPERSON M TTEN: So it's in for the
ti me being.

COW SSI ONER PARSONS: Ckay, good.

CHAI RPERSON M TTEN: W th our concerns
expressed.

COW SSI ONER PARSONS: W need a separate
notion on that.

CHAl RPERSON M TTEN  Yes, would you like to
make it?

COW SSI ONER PARSONS: You' ve got it right
in front of you, please do.

CHAI RPERSON M TTEN: | woul d nove that we

keep in the language for the front yard set back,
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section 1519.3 as adverti sed.

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Any further
di scussion? Al those in favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN. Thank you. Me.
Sanchez.

MB. SANCHEZ: Staff would record the vote 3
- 0- 2wthregard to Zoning Comm ssion Case 02-19 to
keep in section 1519.3 as advertised. Conm ssioner
Mtten novi ng, Conmi ssi oner Hood secondi ng,
Comm ssi oner Parsons in favor. Conmm ssioners Hannaham
and May not present, not voting.

MR BERGSTEI N. Madam chair, for gui dance,
is this going to be a regular 30 day comrent period or
were you consi deri ng—.

CHAI RPERSON M TTEN: Thank you for
rem ndi ng us about that. M. Hood, I'Il ask you, —.

VI CE CHAI RPERSON HOOD: I1t’'s kind of |ate
now to ask ne.

CHAI RPERSON M TTEN: Not at all, not at
all. W had tal ked about giving an extended period
for cooments so we could give the cormunity anple tine
to reconvene and have further discussions and give us

the benefit of those discussions and so I’'I|l ask you
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if you' d Iike to suggest an extended comment peri od?

VI CE CHAI RPERSON HOCD: | woul d think,
madam chai r, 60 days shoul d be enough tinme and | hope
t hat comment period woul d be organi zed and hopefully a
| ot of stuff that we’ve done here will get commented
on and hopefully there could be nore of a closerness
toget her in the nei ghborhood, the folks who live there
and the folks who pay taxes, whatever the case is.
I"d just like to see nore togetherness there.

Since we’ ve al ready done what we’ ve done,
some of what I'mgoing to say is irrelevant, so |’
just leave it at that. Thank you.

CHAI RPERSON M TTEN. All right, so the
comment period will be 60 days in this case. Thank
you for the rem nder.

Now we have one nore case to take up,
which is wunder final action. W have Zoning
Conmi ssi on Case No. 02-25, which is the nodification
and further processing of a canpus plan for Notre Dane
University at 1615 New Hanpshire Avenue, N W M.
Bastida, did you want to give us some introductory
conment s?

SECRETARY BASTI DA: The staff has provided
you all the information received in the file and

requests an action on this matter. Thank you.
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CHAI RPERSON M TTEN:.  Thank you. e
recei ved extensive additional subm ssions on the Notre
Dane case fromfol ks in the nei ghborhood, as well as
responses to those subm ssions fromthe applicant and
I would open it up for discussion.

COW SSI ONER PARSONS: Wll, I'mready to
approve this case and we have before us a proposed
order, which is multiple color, which is helpful.
Many of the restrictions that are or part of the
deci sion conditions, excuse nme, are things that we
di scussed during the hearing and | think appropriate.

The nunber of students and enpl oyees and
no cars and encouraging ride sharing and then there’'s
m nimal parking and I’ mnot sure we’'ve taken care of
t he concerns of the citizens who raised this concern
over potential noise all night long, but that one
doesn’t seemto be taken care of here and | don’t know
whet her there are any other ideas that m ght surface.

CHAI RPERSON M TTEN. | have a proposed
condition that the applicant actually had suggested
that they would not be adverse to in the hearing.

| just wanted to say that in these
addi tional subm ssions and in the report of the ANC,
t he concerns that have been raised are |argely focused

on the students living in the property as opposed to
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the university program per se and as the applicant
poi nted out and as we’ve struggled with before, first
of all, dormtories are perntted as a natter of right
in SP1 and secondly, this doesn't even neet the
definition of a dormtory because dormtory has a
physi cal configuration, it doesn’t affect who lives
t here.

So these students could live in this
gquantity or in these nunbers in this building,
notwi t hstandi ng the canpus plan. The canpus plan is
really about addressing the university use and | think
we can put sone conditions in place that wll at |east
address because the applicant has agreed to address
sone of the issues related to students and sonme of the
adverse conditions that people perceive.

Qur focus in the special exception process
has to be on the university programitself and there
really hasn’t been a lot cited that woul d be adverse
that arises fromthe programitself.

I think that the concerns over parking and
so forth are being addressed by the fact that the
uni versity prohibits students from bringing cars to
the District.

I mean | don’t know what nore we can do by

way of conditions. |[If people don't have confidence
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that the conditions can be nmet, | would ask themto
read the | atest Northwest Current and our conpliance
review program is really going to help with the
enf orcenment of conditions.

What | would propose is in addition to the
conditions that are in this proposed order and | woul d
note that one has been added that is typical for
canpus plans, which is nunber 9, no special exception
application filed by the wuniversity for further
processi ng under this plan shall be granted unl ess the
university proves that as of the date of the
application it was in conpliance with conditions 1
through 8 set forth in this order.

Further, any violation of a condition of
this order shall be grounds for the denial or
revocation of any building permt or certificate of
occupancy applied for by or issued to the university
for any university building or use within the canmpus
boundary.

I would also recommend the follow ng
conditions. An additional condition would be that the
property shall be used by the university for its
Senester in Washington program They testified that
was their intention.

Al so that the nunber of faculty and staff
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shall not exceed 12. That’'s what they said they
intended as wel | .

And then to address the issue of noise for
the community and | think it was M. Kellenberg that
had agreed to this. He didn't say this specifically,
but he suggested that they could use the front
entrance |ater at night, that between the hours of
11: 00 p.m and 6:00 a.m, access to the building by
the university and its students shall be limted to
t he New Hanpshire Avenue entrance.

COW SSI ONER PARSONS: Ch, that’s good.

CHAI RPERSON M TTEN: | woul d propose those
addi tional conditions.

COW SSI ONER PARSONS: Ckay.

CHAI RPERSON M TTEN: M. Hood?

VI CE CHAI RPERSON HOOD: No, | don't have
anything to add, but | will say that while there are
certain things that we can deal with, dealing with the
speci al exception process, | wll say that we have
noted the concerns of the nei ghborhood and hopefully
sone of that will address sonme of their concerns.

CHAI RPERSON M TTEN: Thank you.

COW SSI ONER  PARSONS: I woul d nove
approval with the 9 conditions here, plus the three

you just added, if 1’ve got the nunbers right.
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CHAI RPERSON M TTEN: Yes.

COW SSI ONER PARSONS: As we have anended
it here today.

VI CE CHAI RPERSON HOCD: Second.

CHAI RPERSON M TTEN: Al right, we have a
notion and a second to approve Zoni ng Comm ssi on Case
No. 02-25. All those in favor, please say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez.

MB. SANCHEZ: Staff would record the vote 4
- 0- 1. We have an absentee ballot from Conm ssi oner
May. Conm ssi oner Parsons noving to approve case no.
02- 25. Comm ssi oner Hood secondi ng, Conm ssioners
Mtten and May in favor and Conm ssioner Hannaham not
present, not voting.

CHAI RPERSON M TTEN: Thank you. And then
there’s nothing el se on the schedule. W acknow edge
t hat we have seven new cases that have been filed and
four orders that have been published. Anything el se
before us today, M. Bastida.

SECRETARY BASTI DA: No, that it is, nadam

chai r man.
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CHAI RPERSON M TTEN: Thank vyou. |  now
decl are this public neeting adjourned.
(Wher eupon, the meeting of the District of

Col unbi a Zoni ng Conm ssion was adjourned at 5:47 p.m)



