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P-ROGCGEEDI-NGS
(10:29 a.m)

CHAI RPERSON (Rl FFI S: I wish everyone a
good norni ng. This is the 12th of Novenber 2002
public hearing of the Board of Zoning Adjustnents. M
nane is Jeff Giffis, and I amthe Chairperson.

Joining ne today is Ms. Anne Renshaw, Vice
Chair, and M. Curtis Etherly is with us also, and M.
Zaidain representing the National Capital Planning
Conmi ssi on.

Qur Zoni ng Conm ssion Menber on the first
couple of cases is in fact called out of town, but we
will be joined later in the norning with a Zoning
Conmi ssi on Menber.

Copi es of today's hearing are available to
you, and they are l|located at the table near the
doorway where you entered into the hearing room
Please be aware that these proceedings are being
recorded. So, we of course ask that everyone refrain
from any disruptive noises or actions in the hearing
room

I would also ask that everyone turn off
their cell phones, beepers, any sort of transmtting
noi se devices at this time so that we don't disrupt

the proceedings, and specifically the people here
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presenting to the Board.

Wen comng to speak to the Board, you

will need to speak into a mcrophone, and the
m crophone needs to be on. I wll give you
instructions on that. Al so, anyone comng forward to

give testinony or for whatever reason attendant to an
application, you need to fill out two wtness cards.
Two.

Those wtness cards are located at the
table that you entered into, and they are also
available at the table in front. Before |eaving, and
in fact best as you cone forward to give testinony,
those witness cards are to go to the recorder. The
recorder is sitting to ny right on the floor.

The order of procedures today for special
exceptions and variances will be, first, statenents of
wi tnesses of the applicant. Second will be any
governnment reports attendant to the application.

Third wll be reports from the Advisory
Nei ghbor hood Conm ssi on. Fourth will be parties or
persons in support of the application. Fifth would be
parties or persons in opposition; and sixth would be
closing testinony. That wll be conclusions and
rebuttal w tnesses.

There is no need to nenorize that. Il will
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make sure that we wll keep to that order. Cross-
exam nation of witnesses is permtted by the applicant
or parties. The ANC within which the property is
| ocated is automatically a party in the case.

The record in all cases wll be closed,
except for any nmaterial which is specifically
requested by the Board. The Board wll be very
specific on what nmaterials are to be submtted, and
when they are to be submtted to the Ofice of Zoning.

Once that material is received, it goes
wi thout saying that the record wll be officially
closed, and no other information wll be accepted into
t he record.

The Sunshine Act requires that the public
hearing on each case be held in the open and before
the public. The Board nmay, however, consistent wth
its rules of procedures and the Sunshine Act enter
into executive sessions in order to review and
del i berate on the case.

The decision of this board in all cases,
and nost inportantly in contest cases, nust be based
exclusively on the public record, and therefore to
avoid any appearance to the contrary, we ask that
peopl e present today not engage board menbers in any

conver sati on.
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The Boar d will now  consi der any
prelimnary matters. Prelimnary matters are those
which relate to whether a case will or should be heard
t oday, such as requests for postpone, continuance, or
wi thdrawal, or whether proper and adequate notice of
t he application and case has been provided.

I would ask that anyone having prelimnary
matters for the Board cone forward at this time and
you can sit at the table and turn on a mcrophone. |
woul d al so again wish a great and good norning to the
Ofice of Zoning Staff who is with us, M. My, and
Ms. Bailey, and also representing the Corporation
Counsel is Ms. Monroe.

And M. Nyarku is with us, and he is ably
assisting us in and out of the hearing room this
nor ni ng.

M5. BAI LEY: M. Chai rman, good norning.
The staff has no prelimnary matter at this tinme, and
the first case is Hunberto Gonzalez. Ms. Hubbard, if
you will just give ne a nonent to call the case and
then we can proceed with your prelimnary nmatter if
that is okay.

CHAlI RPERSON (Rl FFI S: Excel | ent . I think
that is very appropriate. Application Number 16823,

of Hunberto CGonzal ez, pursuant to 11 DCVR 3103.2, for
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a variance from the wuse provisions to allow the
expansion of an existing bed and breakfast, and this
is a hone occupation, from 6 sleeping roons to 11
sl eepi ng roons, under subsection 203.8, in an DCOY R-
5-D District at premses 1720 - 16th Street,
Nort hwest, Square 178, Lot 800.

M. Chairman, this case was |ast heard on
Cctober 29th, and when we left at that tinme, we |eft
that it would be continued today with M. @G ordano,
the applicant's attorney, making closing argunments and
rebutt al

And we also asked for questions to be
submtted to DDOT, the Departnent of Transportation,
and for questions today from M. Ken Laden, and M.
Laden is in the audience, M. Chairman, and we are
ready to go forward.

CHAlI RPERSON GRI FFI S: Very well. What |
would like to do is start, and | wll hear any
prelimnary matters fromthe participants, and | think
we have one submtted.

W wll go to M. Laden to have brief
cross-examnation on the submtted information, and
then we will nove to the closing. Yes, please, you
need to take a seat and turn on the mcrophone, and

pl ease i ntroduce yourself for the record.
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M5. HUBBARD: M. Giffis, ny name is

Harriett B. Hubbard, and | represent a party in this
case, and | ama party. And | would like to ask that
this application be denied, or at any rate, not go
forward today, because in addition to the Departnent
of Transportation response being able to be cross-
guestioned today, there is also the response fromthe
Departnment of H storic Preservation.

And | am in receipt of a letter, dated
Novenber 6th, from Steven Cal cut, saying that he wll
be out of town today.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. HUBBARD:. And that he is not able to

be here and to support what he says in the letter in

per son.
CHAl RPERSON GRI FFI'S:  Ckay.
M5. HUBBARD:. Specifically.
CHAlI RPERSON GRI FFI S: Let's not get into
specifics. | got your point. And |I amjust going to

reiterate exactly what you said, that your point is
t hat because M. Calcut cannot be cross-exam ned that
we should dismss this case of issues.

M5. HUBBARD: Wl |, considering how many
tines --

CHAl RPERSON @RI FFI S: You don't need to
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argue it. | hear your point. Are there other issues?

M5. HUBBARD: Well, this is the fault of
the applicant that M. Calcut is not here.

CHAI RPERSON GRIFFI'S: Ckay. | amgoing to
address that.

MS. HUBBARD: But on the hand --

CHAI RPERSON GRIFFIS:  And let's nove away
fromM. Calcut. Are there other issues?

M5. HUBBARD: Well, | don't believe that |
have any other issues, except that | do believe that
we nust get a chance to cross-question M. Calcut.

CHAl RPERSON GRI FFI'S:  Excel | ent .

M5. HUBBARD: And | can give you the
specific reasons why | think it should be in the
record.

CHAl RPERSON (Rl FFI S: No, | understand
your point. Thank you very nmuch. | would ask you to
turn the mke off and you can take your seat. Boar d

Menbers, it is nmy position that to dismss this case,
and to take wup this notion in fact would be
i nappropri ate.

First of all, | don't believe that this
board has under a special exception wth a bed and
breakfast any jurisdiction to go inside the house and

to deal with the preservation issue that M. Calcut is
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in fact bringing up.

I think it was additional to the case, and
it was an inportant piece of the case, in terns of
rounding out and it is part of the record, and it is
sonmething that we will in fact have to deliberate on
in terns of its inportance and its relevancy to the
speci al exception case.

But whether M. Calcut feels that this is
an entirely appropriate historic renovation, | think
we have wal ked away or we have separated ourselves
substantially from the economc issues, which I
believe that's where it cane to and created.

As | said, | think it fills out the entire
application and environnent of what 1is happening.
Certainly 1 don't think that any board mnenber is
wi t hout understanding that this is a very significant
structure, both in its historic perspective -- oh, and
this is a variance.

I'm sorry, | keep calling it a special
excepti on. So | would suggest that we in fact nove
on. W can take up the notion, and | would nove that
we deny the notion to notion to dismss based on the
l ack of cross-examnation availability of M. Calcut
at this tine.

MEMBER ZAl DAI N.  Second.
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CHAl RPERSON GRI FFI'S:  Thank you very nuch.

Any ot her discussion? Al in favor?

(Ayes.)

CHAI RPERSON GRI FFI'S: W can record that.

V5. BAI LEY: The notion was nade by M.
Giffis, and seconded by M. Zaidain; M. Etherly, and
Ms. Renshaw in support, and Ms. Mtten is not
present. And that is the notion to deny Ms.
Hubbard's request to dismss the application because
of the | ack of appearance today of M. Calcut.

CHAI RPERSON (Rl FFI S: CGood. | have an
additional notion before wus, and that is for a
representation from M. Salas, who is asking -- and |
will just read it from the record for everyone's
recol | ection.

He is asking in this letter to serve as a
noti on under D.C. Code 5-412 established in 1981 to
request new counsel. M. Salas, a residential
honmeowner, has concerns that M. Margo Polivy,
Esquire, does not fully represent his interests in
this case.

And specifically that she is a business
owner on this same street in question,and lives a
coupl e of bl ocks down fromthe site where this bed and

breakfast wll be doing business. That is an
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interested tense to add into that letter.

Pl ease forward all correspondence to M.
Salas and not this firmregarding this issue. | have
| ooked at in fact the -- well, | wll briefly hear if
you want to introduce yourself.

MB.  PQLI VY. Thank you, M. Chair. \%%
name is Margo Polivy. Perhaps M. Salas has not
noticed, but | Ilive across the street from him on
Ri ggs Pl ace, and have done so for the | ast 33 years.

CHAI RPERSON  GRI FFI S: Ckay. Dd he
di scuss this --

M5. POLIVY: No, he did not.

CHAlI RPERSON GRI FFI S: Are you in receipt
of this letter fromthe law firn?

MS. PCLIVY: | received this letter at the
hearing, at our |ast hearing.

CHAI RPERSON Rl FFI S Dd you find M.
Sal as was a participant and a party?

M5. PCOLIVY: M. Salas appears --

CHAI RPERSON Rl FFI S: Was he given the
opportunity to participate in the preparation of the
parties case?

M5, PCQLI VY. Ch, yes, he was, certainly.
And | would just point out to the board that Ms.

Sal as addressed the board at the | ast hearing session.
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CHAlI RPERSON GRI FFI'S:  Yes.

M5. POLIVY: | have no explanation for M.
Sal as' suppositions or assunptions, but | hope that I
represented the affected neighbors to the best of ny
ability, and I do live there.

CHAI RPERSON GRIFFI'S: | understand. So as
the representative of the party, your position on this
nmotion is?

VB, PCLI VY. M. Chairman, ny position is
that should the board wish to grant M. Salas' notion,
that certainly is within their purview, but | would
just say that the reason given for it should not be
the basis for it.

CHAI RPERSON GRIFFI'S:  |Is there an official
position of the party? Do you support or do you not
support the notion?

M5, PCQLIVY: W have no position on the
noti on.

CHAlI RPERSON  GRI FFI S: Thank you. Any
other parties? The applicant does not have a position
as indicated, and dos any other parties have a
position on this notion?

VI CE CHAI RPERSON RENSHAW Is M. Salas in
at t endance?

CHAI RPERSON  GRI FFI S: | don't see M.
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Sal as com ng forward. Is there soneone to speak for
M. Salas? Yes, good norning.

M5. SALAS: Good nor ni ng. | am Vicky
Salas. | think that he is not here today because this
was brought up before the |ast case, and he thought it
woul d have been brought up then when he was here. So
we didn't know that it was going to be -- we assuned
that your answer was just no, because there was no
acknowl edgenent of his letter.

CHAI RPERSON CRI FFI S: So his invol venent
in the case is ended because he can't be an individual
party in the case?

MB. SALAS: No, he was unavailable this
norning for the rebuttal, and thought it was over, and
that he didn't have a chance, and you weren't going to
give hima chance to have his own representation.

CHAI RPERSON GRI FFI' S:  Ckay.

MEMBER ZAl DAl N M. Chair, just sone
clarification. Is the notion -- the way that | read
this, is it a notion to -- pardon ne for being so
blunt, but is the notion -- pardon me for being so
blunt. |Is the notion to in essence fire Ms. Polivy as

t he head of that?
CHAI RPERSON GRI FFI S: I would tell vyou

that this is ny interpretation of this [imted letter.
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| think the notion is to renove M. Salas from the
established party of which he is a part, and grant
party status to himand allow himto be represented by
counsel . I would say that our own counsel has
i nvestigated Section 5401.2 and found it not to be a
rel evant code section to this board.

This board has full jurisdiction to tear
apart a party or hold it together. W have visited
this issue not less than four tines, and | think we
have exhausted it. And | would in fact nove that we
deny the notion to establish new counsel to M. Salas
at this tine.

| think it has been adequately provided
his ability to participate in this case, not only as a
party, but we have also gone beyond and allowed his
household to testify individually, and | think we have
had sufficient information relayed to us and not
prejudi ced either the applicant or any of the parties
in this case, and | would ask for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAl RPERSON GRI FFI'S: Thank you very nuch.

Any di scussion? Any discussion?

MEMBER ETHERLY: M. Chair, just as a

matter of discussion, while | agree wth you in

principle, | am always just a little hesitant at
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handcuffing a party's decision wth regard to
representation, which | believe is a very crucial
i ssue.

CHAl RPERSON GRIFFIS:  WwWll, M. Salas was
al | oned the opportunity to.

MEMBER ETHERLY: No, under stood. It is
understood, and | think we are at the sane place. I
just think that as a matter of -- nore on principle
than anything else, | would be a little concerned at
handcuf fi ng him

But | think we are at the sanme place,
which is ultimately that it is not going to have any
naj or i mpact on his ability to continue to
participate, but | think just for clarity's sake that
I would vote in support of the notion, but the
original notion as offered by M. Sal as.

CHAI RPERSON  GRI FFI S: You would Dbe
inclined to support?

MEMBER ETHERLY: That is correct, M.
Chai r.

CHAI RPERSON GRIFFI'S:  That's fine. W are
about to hear that then. Any other discussion? Very
wel | . All those in favor of the notion signify by
sayi ng aye.

(Ayes.)
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CHAI RPERSON GRI FFI'S: And opposed?

MEMBER ETHERLY: | am opposed.

CHAI RPERSON GRI FFI'S:  Very well. Wy don't
we record that.

MB. BAI LEY: The notion is 3-1-1 to deny
M. Salas' request. The notion was made by M.
Giffis, and seconded by Ms. Renshaw, and M. Zaidain
is in support, and M. Etherly is opposed to the
nmotion, and Ms. Mtten is not present today.

CHAlI RPERSON GRI FFI'S:  Thank you very nuch.
Cay. Let us proceed. I would like to call M.
Laden up to the table if he is so inclined at this
tinme.

Good norning, M. Laden. V& appreciate
your patience this norning with the Board. If you
woul dn't mnd just introducing yourself.

MR LADEN: Yes. M/ name is Ken Laden,

and | am the Associate Director for Transportation
Pol i cy and Pl anni ng, D. C Depar t ment of
Transportati on. And | am wondering if it would be

appropriate for ne to be sworn in as part of this
process, or it is up to the Board.

CHAI RPERSON &R FFI S: You were not
previously sworn for this application; is that

correct?
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MR LADEN:  No.

CHAI RPERSON Rl FFI S: Then it would
probably be appropriate.

(Wher eupon, M. Kenneth Laden was sworn.)

CHAI RPERSON GRI FFI S: M. Laden, have you
had a opportunity to review the submtted questions by
the parties?

MR LADEN: | didn't receive anything
formally from the Ofice of Planning or from the
Boar d. | did receive by fax some information wth
gquestions on it from the -- | believe from the
attorneys representing the applicant, or the applicant
t hensel ves.

So I amnot sure if they form the fornmal
list of questions, but | did receive seven pages of
guestions, which we did struggle through to answer
| ate | ast week.

CHAlI RPERSON GRI FFI S: Cay. Do you have
t hose with you today?

MR, LADEN. | do have a list of questions.

| have noticed going through it that it would require
some mnor editing to get to the Board, but | am
prepared to try to answer whatever questions you have.

CHAI RPERSON GRI FFI'S:  Yes, indeed, and |et

nme provide just a quick clarification, because | am
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ont sure, but did the applicant submt questions of
the DDOT report? They are indicating no.

| think what you had actually was fromthe
participants and parties in the case.

MR, LADEN: Correct. I am assum ng they
wer e.

CHAl RPERSON (R FFI S: Ch, | see. So it
was faxed by the applicant, which may give it --

MB. PCLIVY: W never got copies.

CHAI RPERSON GRI FFI'S:  That's what | heard.
The parties are saying that they have never received
copi es of questions.

MR JADIN M. Chairman, | just wanted to
ask if the questions are the ones that | submtted,
and that | sent to the Board, and | faxed themto the
appl i cant. Are those the ones that M. Laden has
recei ved?

CHAlI RPERSON GRI FFI S: It would appear so,
yes. Ckay. This is what | would like to do then.
M. Laden, ny understanding fromyou is that the fact
that you have consolidated the questions in a concise
way that you can address at this point?

MR LADEN: Correct.

CHAI RPERSON GRIFFI'S: Ckay. Wy don't we

do that, and what we wll do is | am going to be
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| ooking at the hard copy that | have of the specific
guesti ons. I will have cross-exam nation based on
these, and clearly we don't want to revisit questions
that are addressed, and | wll give an indication that
that is the case. So with that I wll turn it over to
you.

MR LADEN. That's fine.

CHAI RPERSON GRIFFI'S: Good. Do you have a
statenent, or do you just want to go through the
guestions that you have?

MR LADEN: No, | don't really have any
statenment other than to go through the record of when
we received the various docunents, and what we are
respondi ng to. I just wanted to caution that while
there were a series of questions appearing to cone
from the opposition, they were forwarded through
anot her source.

CHAI RPERSON GRIFFI'S:  Right. Gkay. And |
think that everyone is clear on that.

MR LADEN. At this point, | think we can
go through the questions and answers that we have
her e.

CHAI RPERSON GRI FFI S: Very well. Do you
want to proceed?

MR LADEN. | will give it ny best shot.
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CHAl RPERSON GRI FFI'S:  Excel | ent .

MR LADEN: The first question that | had
was does the applicant property have the physical
configuration and capacity to accommodate all vehicles
that require access to the proposed busi ness.

Qur response is that the applicant has, we
bel i eve, has adequate capacity to handle normal bed
and breakfast functions. However, there may not be
sufficient capacity to handle all of the proposed
events or functions at that |ocation.

The second question that we had was did
DDOr verify the accuracy of the configurations and
di nensions stated by the applicant. Is it DDOT's
opinion that all vehicular activities of the bed and

breakfast, and events facility can take place in the

gar age.

If the facility owner parks their car in
the garage can the taxi and linmousines still drop off
passengers in the garage. M/ response is that DDOT

did not verify the accuracy of the garage dinensions
prior to our Septenber 26th, 2002 witten response.
W believe that normal bed and breakfast facility
functions could take place in the garage if carefully
pl anned by the facility operator.

If a car is parked in the garage, however,
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it cannot be wused for other purposes, such as
deliveries. AmIl hitting the right questions so far?

CHAlI RPERSON GRI FFI'S: | ndeed.

MR LADEN: I will continue then. The
third question that | had is wll the garage door be
left open, and what options are available to an
arriving guest if the garage door is closed -- block
t he sidewal k, double-park, block the alley, beep his
horn. What are the inpacts to the nei ghbors?

The response is that the applicant should
be responsible for making arrangenents to all ow access
to loading and unloading areas wthout blocking the
all ey, the sidewal k, or adjacent streets, or having to
beep their horn.

The fourth question is what is the
| ocation of the proposed parking garage and how far is
it from the Tutorsky Mansion. The Atlantic Garage
referenced in the applicant's transportation plan is
Atlantic Parking, | ocated at 1776 Massachusetts
Avenue, Northwest .

It is Jlocated on the south side of
Massachusetts Avenue, between 17th and 18th Streets,
and this garage is |ocated approxinmately 8-1/2 bl ocks
fromthe Tutorsky Mansion. | mght add that these are

somewhat short bl ocks, depending on which side of the
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street you are counting, and it is 7 or 8, or 6,
bl ocks.

The next question is are alternate noda
splits and other behavioral assunptions equally
plausible as the applicant's assunptions. Wul d
drivers nost likely drop off passengers before driving
to a proposed parking facility and then return on the
shuttle?

Wuld a simlar pattern occur after an
event at the Tutorsky Mansion, and does not this
result in two extra trips through the nei ghborhood. |
woul d suggest that, yes, alternate nodal splits are
possible, or are equally plausible, depending again
upon the type of event and where people are comng
fromfor this event.

| believe that nost drivers probably woul d
drop off passengers, and then proceed through the
par ki ng garage. But | don't think that this
necessarily generates additional trips, or tw extra
trips as | think it was descri bed.

And that typically you would look for a
parking spot in the neighborhood, and then after
several attenpts perhaps go and try to find a parking
garage on one's own.

If people are given instructions as to
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where to park, and that there is limted parking on
the street, ny sense is that it would present a fairly
efficient operation, and that people would be dropped
off if there were famlies, children, and elderly
peopl e.

And then one individual would go directly
to the garage, and that that doesn't really constitute
an extra trip, because they would have to find parking
anyway on the street.

CHAl RPERSON GRIFFI'S:  And just briefly,and
on your first couple of questions, you are indicating
that you find it sufficient for the operation of a bed
and breakfast for that drop off procedure?

MR LADEN: Correct, if it is properly
coordinated by the applicant. Cbviously they need to
know what tinme their pastry deliveries or other
deliveries are occurring, and arrange things so that
they are synchronized properly or coor di nat ed
properly.

CHAI RPERSON  GRI FFI S: Ckay. The next
gquestion | had on the list is it reasonable to expect
the shuttle bus to operate out of the garage. What
happens if a deliver van or other vehicle is occupying
t he garage space.

Here again we think that the garage could
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potentially be wused successfully for a shuttle bus
operation, and we would assune that it would be under
the control of the applicant to nanage his garage
space.

So, in other words, if there was an event
schedul ed on a given afternoon or evening, they would
see to it that the deliveries were to occur and the
vans out of there before guests would be expected to
arrive. And then again they would have to manage t hat
space very carefully to nmake sure that it was
avail abl e for shuttle operations.

So we think it is potentially doable, but
again would require careful managenent by the
appl i cant.

CHAI RPERSON GRI FFI'S:  Good

MR. LADEN. The next question | had was is
it safe for shuttle buses to back into or out of the
garage before or after events when the curb |ane and
si dewal ks are crowded wi th conpeting uses, individuals
mlling around, et cetera.

WIl the drivers view be obstructed by the
adj acent brick wall. VW went out and took another
|l ook at the site, and we found that the existing wall
bet ween the garage and the sidewal k does obstruct the

driver's view, especially if they were backing out of
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t he garage.

Therefore, we would recommend that the
driver for the shuttle bus back into the garage space,
which we think is a safer novenent and has better
visibility. And that they then exit the garage
forward. The area we think should be brightly lit
when in this type of use, and that the van should have
backup horns so that when the van is backing up into
the garage space that individuals know that it is
backi ng up.

VW mght want to also consider if it would
work for the placenent of sone convicts mrrors on the
wall or elsewhere that would help wth driver
visibility when backing in or pulling out.

The next question | had was has DDOT
recently conduct ed traffic studi es in t he
nei ghbor hood, and do they include the |ocal streets or
alleys. What are the results. Wuld discussions with
residents add to DDOTI's understanding of the traffic
problens in the nei ghborhood or of potential problens
with the transportation plan.

Dd DDOT contact any of the affected
parties before making its report. The response is
that, no, DDOT has not conducted a recent traffic

study in the nei ghborhood.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

Certainly discussions with residents woul d
have inproved our understanding of the traffic
problens, and in hindsight I am w shing that we had
done a better job of contacting all of the parties in
this case to find out what the issues were.

Again, DDOT did not contact any residents
or the applicant prior to submtting its Septenber
26th, 2002 report. | wish w had. The next question
is how many private off-street parking spaces are
accessed by the alleys immediately north and south of
Ri ggs Pl ace.

How many on-street parking spaces are
there on Riggs Place. W went out and did a count
last week, and there are approximately 60 spaces
accessed fromthe alley on the south of R ggs Pl ace,
and approxi mately 30 spaces accessed fromthe alley on
the north side of R ggs Pl ace.

Now, | am using the word approxinmtely
because it is not clear. Sonme of the garages appear
to be two-car garages, and they may or may not be
garages at all. They may be stuffed with odds and
ends.

Al so, there were a nunber of places where
there appeared to be stack parking, and whether that

was occurring on a tenporary basis, or whether that is
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a permtted and accepted use throughout the day, it is
not cl ear.

CHAI RPERSON  CGRI FFI S: And was that on
private property?

MR LADEN. On the alley or in back of the
private property.

CHAI RPERSON (Rl FFI S: But parking in the
all ey?

MR. LADEN. Here again, | would have to go
back and | ook at the boundaries for the alley. There
appeared to be sections that were not blocking the
alley space, but there were areas in the back of
bui I di ngs accessed from the alley where there were 2
or 3 cars parked behind each ot her.

There didn't seem to be any fence or
obstructions in closing that space, but whether it was
private property or alley space, |'mnot sure.

CHAl RPERSON GRI FFI' S:  Ckay.

MR LADEN: But again there were
approxi mtely 60 spaces that appeared to be in use or
available from the alley on the south side of R ggs
Place and 30 spaces on the north side accessed from
that all ey.

CHAI RPERSON GRI FFI S: W did a count of

the residential permt parking spaces, and on the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

north side of R ggs Place there appear to be 19
parki ng spaces, and on the south side of Riggs Place
there appears to be 23 residential permt parking
pl aces.

The next question was are you famliar
with the residents experiences with having access to
their private parking spaces being blocked by
transients attending nearby club and social events,
and the answer to that is, no, we were not aware of
any of those experiences.

The next question is did you exam ne the
proposed operation of the transportation plan fromthe
per spective of the neighborhood. Do you think quality
of residential life would be inproved or degraded by
the increased traffic demands.

In examning the transportation plan, we
did try to look at it from both its operations wth
regard to the applicant's point of view, and we also
did try to evaluate it in terns of what the inpacts
woul d be on the nei ghbor hood.

Again, | think we feel that the nornmal bed
and Dbreakfast operations would not significantly
affect traffic in the neighborhood or the quality of
life.

There may be short disruptions of traffic
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while cars are backing in or pulling out, but no nore
so than you woul d experience fromcars pulling in and
out of driveways or pulling in and out of parallel
par ki ng spaces.

So again we think that function, if
properly coordinated by the applicant, could work
wi t hout significant disruption. W do think, however,
that sonme special events could result in short term
degradation of traffic conditions and quality of life
i n the nei ghborhood.

W can see that after having taken a
second look at this that sonme of these special
functions with 25 to a hundred guests could present
some short term problens with respect to parking and
traffic, and that that would have an inpact on the
quality of life.

The next question we have was from DDOT" s
experience does the regular and persistent occurrence
of doubl e-parking encourage any increase of nore
doubl e-parking in adjacent streets and all eys.

I t hi nk our experiences are that
per si st ent doubl e-parking can contribute to an
i ncrease of double-parking on portions of that block
segnent .

However, persistent doubl e-parking may or
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may not contribute to increased double-parking on
adj acent streets or alleys. | think it largely
depends on the kind of function that is occurring on
t he street.

Again, based upon personal experience
t hroughout the city, there may be a bl ockbuster video
or sone other conmercial operation, or post office, or
sone other function where there is persistent double-
parking on a block, and that nmay cause other doubl e-
parking to occur on that block itself.

But a block away or on adjacent streets,
it could be a very quiet residential street wth no
doubl e-parking at all. So the one experience of
doubl e- parki ng doesn't appear to erode or spread out
to other blocks other than that one block where the
probl em may occur.

CHAI RPERSON  CRI FFI S: So it is not
necessarily contagi ous?

MR LADEN Not necessarily contagious.
It is nore a function of what kind of |and uses are
there than proximty.

CHAI RPERSON Rl FFI S: Ckay. And i f |
under stand your point, doubl e parking probably happens
when people need to get in and out of a specific

point. So it may not necessarily --
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MR LADEN: A quick turnaround timne.

CHAI RPERSON GRIFFI'S:  -- be an indication
that there is unavailable parking, although there is
probably unavail able parking directly in front of that
use. So your point only is that it is not conclusive
that that would increase it somewhere else, or
decrease it sonewhere el se?

MR LADEN. Correct. The next question I
had was what aspects of the likely outcones of the
proposed transportation plan would be nost disruptive
or disturbing to residents; blockage of traffic or
honki ng of horns.

And ny response there is that the nost
di srupting or disturbing aspects would very with each
i ndi vi dual . Sone people may be nore excited about
traffic and others nmay be nore excited about horns.

CHAI RPERSON GRIFFI'S: | see.

MR LADEN So unfortunately individual
pref erence. The next question | had is it the
District CGovernnment's policy to recommend approval of
changes in land use from residential to business,
where custonmers would be required to break traffic
| aws to access the business.

The answer to that is no. The next

guestion is would many of the cited transportation
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problens be alleviated if vehicular functions could be
accomodated off-street on the business property,
rather than on public streets and all eys.

And the answer to that is obviously yes.
The next question | had was can northbound vehicles on
18th Street, Northwest, turn right eastbound on to our
street to access the Tutorsky Mansion. | think the
guestion was worded a little differently and | deci ded
to state it this way.

CHAI RPERSON GRIFFI'S: | like the ending of
that, and whether they are going to nmake it to the
weddi ng on tine.

MR LADEN. They could if -- the answer to
that question is they could if they left early enough,
and we are |ucky enough when meki ng that turn.

CHAI RPERSON Rl FFI S: Wl | said. But
clearly it is a correction of a direction.

MR LADEN. Yes. The real answer is no.
The directions needed to be corrected and obviously
our street is a one-way --

(Brief Interruption.)

(Wher eupon, at 11:05 a.m, the hearing was
recessed and resunmed at 11:20 a.m)

CHAI RPERSON CGRIFFI'S: Al right. | would

ask that we resune the neeting, and if | could have
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everyone's attention. | don't think that it is
coincidental that the President has just pulled away
and all of a sudden our sound systemis back up.

But | am not a suspicious person. M.
Laden. if you wouldn't mnd continuing where you have
left off, going through the questions that were
subm tted as cross-exam nation.

MR LADEN: Yes, thank you. | believe
that the question that we were interrupted on is who
reviewed the transportation plan, and what are their
qualifications. Please describe each person's role in
preparing the response.

CHAI RPERSON GRIFFIS:  And if you would, |
woul d ask you just to be concise about your procedures
in putting together a nmeno regarding an application,
unl ess you have specific things that you want to
evi dence on this.

Ckay. | plan to go through this fairly
quickly, and if you have any clarifying questions, |
wi Il be happy to answer them

CHAI RPERSON GRI FFI S: Cay. The first
individual involved in the case was a M. Abdullah
Bah. He is a transportation engineer in our office.
He has 26 years of experience as a transportation

engineer, and it was his responsibility to review the
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transportation plan submtted by the applicant, and
prepare the response from our agency.

I was the other individual involved, and
ny nane is Kenneth Laden, and again | am the associate
director for transportation policy and pl anni ng.

CHAI RPERSON GRIFFI'S:  Very wel | .

MR LADEN: | have 26 years of governnent
experience and six years as supervisor of the
transportation policy division. M role was to review
and sign the Septenber 26th response which went to the
Board of Zoni ng Adj ustnent.

Typically I will leave it up to ny staff

to review the cases and bring to nme any additional

information they think is relevant. And again this
case was -- we were sort of asked -- | think it was in
| ate August -- to review the transportation plan.

The transportation plan was submtted to
us on Septenber 10, and we submtted a response back
on Septenber 26th. So there was not a lot of tine to
review and we did the best that we could within the
tine frame that we had.

The next question is on what facts or
reports did DDOT rely to nake an assertion that the
val et parking plan as suggested by the applicant is

used in New York or Boston and works beautifully.
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What does the qualitative term "works
beautifully" mean? In checking with the staff person
that prepared the report, which | signed, the coment
was based upon his personal experience in traveling to
Boston and New York, where a simlar kind of valet
par ki ng arrangenent was avail able for guests at a bed
and br eakf ast.

And again | could state that | have had
simlar experiences in staying at different |ocations
where parking is at a premum and there is not
avail abl e on-site parking.

What we neant by the qualitative term of
"works beautifully" is that the val et parking provided
for the safe storage of vehicles in a congested urban
area, where a guest mght not be famliar wth what
ki nds of alternatives are avail abl e.

So that was part of the general context in
which this comment was nmade, and it was not based upon
any extensive studies, or reports, or further
docunent at i on. The next question is did you neasure
the distance between the door of the garage and the
sidewal k. Wiat is the distance.

What is the wdth and height of the brick
opening leading to the garage, and what is the size of

an average passenger car, length and width, and what
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is the height of a standard van in a 16 foot delivery
truck. | believe | have perhaps consolidated a couple
of questions there, but here we go.

CHAI RPERSON GRI FFI'S: Yes.

MR LADEN: The distance from the garage
door to the near edge of the sidewalk is 9 feet, 3
i nches. The width of the garage door itself is 13
feet, 6 inches. However, the brick entrance at the
edge of the sidewalk leading to the garage area is
only 8 feet, 9 inches wide.

The hei ght of the door on the garage is 8
feet, 5 inches, and again the height of the brick
opening is infinite. There is no roof or top
structure on that that would block or in any way limt
t he hei ght.

W went out and neasured sone delivery
vans, and | also contacted U haul to see what their
van length was, figuring that was sort of a typical
si tuati on. In our neasurenent of various vans, we
found that the average delivery van was approxi mately
17 feet long, 6 feet, 3 inches wide, and 7 feet, 3
inches tall.

An average 16 foot delivery truck -- and
again we found that U haul neasured the capacity of

the storage area at 16 feet. So the truck itself was
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20 feet in length, although again | think the body
m ght be the sane on a 16 foot.

But the dinensions we came up with were
again 20 feet long for the 16 foot truck, and 7 feet,
7 inches wide, and 9 feet, 10 inches tall. An average
passenger car -- and again we nmeasured a couple --
were 17 feet long, and 6 feet, 3 inches w de.

The next question was in your experience
how many m nutes before an event such as a weddi ng do
people arrive. Assum ng 50 guests, how nany cars
would arrive for that event, and how many m nutes
woul d they arrive before the event.

How would they nost likely be staged in
their arrival tine? Again, this is ny personal
opi ni on based upon past experience and in discussions
with others, and I would conme to the conclusion that
guests would normally arrive up to 30 mnutes before a
wedding, or a simlar type of an event, wth nost
guests arriving 10 to 15 mnutes before the event.

That may be adjusted sightly and that if
guests have received notices that parking is an issue
and they need tinme to plan for dropping a car at a
garage, and getting people to and from that | ocation.

And one mght expect that people for that kind of a

situation would perhaps arrive a little bit earlier.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

I know that ny wife would have nme arriving
a little bit earlier if that were a requirenent. I
would anticipate with that kind of event, wth 50
guests as provided in the hypothetical here, that
there would be approximately 30 to 35 vehicles, and
that again | think that nost weddings, or those types
of events, people would arrive as couples or famlies.

So | am being generous | think in saying
30 to 35. | am being conservative perhaps. Agai n,
assumng that one-third or 10 to 12 of the vehicles
would be arriving 15 to 30 mnutes before the event,
and the remaining two-thirds, or 20 to 23 vehicles,
would be arriving 5 to 15 mnutes before the event --
and again one would hope that if you were given
instructions about what the parking situation was at a
| ocation like this, you woul d perhaps adjust your tine
frame accordingly.

But | tried to provide what mght be the
wor st case scenario. The next question is at the
concl usi on of an event how many cars woul d be expected
to depart the event, and what woul d their staging be.

Here again in this particular instance, |
don't think the plan was to have cars parked at or
necessarily adjacent to the property. So | think what

we are really talking about is what are the departure
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sequences, and how woul d people get to wherever their
cars were parked, whether they were on the street, or
whet her they are at the recommended par ki ng gar age.

CHAlI RPERSON (Rl FFI S: But clearly | think
the question is going to -- and common sense would
tell you, that when the event is over that you would
have all those people exiting the facility.

MR LADEN:. Correct.

CHAl RPERSON GRI FFI'S:  Ckay.

MR LADEN:. But again ny personal --

CHAlI RPERSON (Rl FFI S: And your point is
that they are not all parked all right there on the
bl ock, and so they are not all getting into cars.
They may be parked down at the garage. They may wal k
wherever there are other cars.

MR LADEN: Correct.

CHAI RPERSON  GRI FFI S: And also | found
that for these types of events not everybody
necessarily departs at the exact nonent the event is
over. W just recently attended a weddi ng where sone
of the guests departed after the wedding services and
did not stay for the reception.

O hers stayed for the reception, and |eft
right after dinner. Qhers left right after the cake,

and ot hers stayed ot dance.
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CHAI RPERSON GRI FFI S: VW can count on one

car and sone rice leaving the facility.

MR LADEN: Yes, it is spread. Correct.
So it may not be as bunched up as one mght think
Departure could be nore spread out, again dependi ng on
the type of event.

CHAlI RPERSON (RI FFI S: | see. The next
question which I think is inportant to go to, and that
is the bus stop. Wiat is the inpact of that bus stop
bei ng adj acent to the property?

MR LADEN: Wth the bus stop adjacent to
the property on 16th Street, that is not available for
standi ng, stopping, parking.

CHAI RPERSON &Rl FFI S Ckay. So that
l[imts in fact the availability of any sort of | oading
and wunloading on the 16th Street side; is that
correct?

MR LADEN: It would be prohibited.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR LADEN: | think that deals with the
two questions that | had next.

CHAI RPERSON GRI FFI'S: Yes.

MR LADEN: And the next question | have
on ny list is with regards to Riggs Place. Wat are

the specific parking and traffic rules on the street,
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and specifically on the side of the applicant's
property.

There is on parking from the corner of
Riggs and 16th Street, west on the north side of Riggs
Street for approximately 30 feet due to just the
intersection stand-off area.

On the north side of the street, there is
then a residential parking permt availability from
7:00 am to 830 p.m, which would allow non-
residents or non-stickered residents up to two hours
of par ki ng. That runs again from 30 feet from the
intersection of 16th Street up to the entrance to the
garage on the property.

Resi dent i al perm t par ki ng i's al so
provided on the south side of R ggs Place, and the
north si de of Ri ggs pl ace cont ai ns par ki ng
restrictions on Tuesday, from 9:30 a.m wuntil 11:30
a.m to offer nechanical street sweeping.

And a simlar restriction exists on the
north side of Riggs Place on Mndays, from 9:30 a.m,
until 11:30 a.m The next question is that assum ng
that one space in the garage is not available for
parking, what is DIOI"s view of the delivery plan?

Wiere would the vans be expected to stop

and nmake deliveries, and what are the inplications on
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parking and traffic flow The delivery van would
present short term parking problens if the garage is
not avail abl e.

DDOr would not recomend that delivery
vans block the roadway, the alley, or a sidewalk
during deliveries. The applicant should consider
per haps seeking a no-parking |oading zone restriction
on that portion of R ggs Place adjacent to their
property.

However, again we think that the applicant
coul d manage their garage space so that that woul d not
be required, again for routine bed and breakfast Kkinds

of operations.

And | was asked during the break to
perhaps clarify what | neant by a routine bed and
br eakf ast operations. And in this particular case,

given the description of the property and its
function, what | was referring to there was guests
arriving and guests checking out, and also the
delivery of their breakfast supplies -- pastries,
what ever other groceries or other itens were needed.

It is nmy understanding that the |aundry
operations were going to be conducted on site, and
that there would not be other kinds of deliveries

ot her than occasional repair trucks, et cetera, that
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may be required.

So basically we are talking about the
checking in and checking out of guests, and deliveries
related to their breakfast operations. Ckay. The
next question is in your experience wth valet
parking, how do cars arrive at the site. Do they
arrive one at a tinme, or together in blocks of tine.

Depending on the type of event, cars tend
to arrive in groups close to the tinme that the event
is scheduled to start. Again, given the instructions
that would theoretically be given to persons com ng
for special events, they would hopefully adjust their
tines to be a little bit earlier. But that |I think is
t he nornmal tendency.

The next question is what in the valet
parking plan dealing with how cars wll be handl ed
when they arrive leads you to believe that the plan
wi Il work beautifully.

Again, | think as we said earlier, that
comment we think was neant to indicate that for many
restaurants or ot her kinds of speci al events
t hroughout the city, valet parking can provide an
effective way to park guest vehicles.

And we also understand that we have

perhaps heard that the applicant may or nmay not be
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revising their plans as to how they are going to
operate the val et parking.

But given the facts that we had in front
of us, we feel that it can be a successful approach
although as we will get into I think later, a little
bit later in our coments here, there are sone
potential issues here with respect to sone types of
events that they may be sponsoring.

The next question is if two valet parking
staff are working, and three cars arrive together, how
long will it take the staff to find parking spaces in
t he Dupont G rcle nei ghborhood.

CHAIl RPERSON Rl FFI S: Sounds like a
guestion that | had on the LSATs. | think let's | ook
at the 21, 22. and 23 conbined, because | think it is
going to the point of howis this going to operate. |
don't want you to speculate if you have two val ets and
six cars show up. That does not get us anywhere.

MR LADEN:. Correct.

CHAl RPERSON @RI FFI S: But the basis is
that you obviously understand the substance of the
question is. Wuere are these cars pulling up and how
are they going to nove them quickly.

MR LADEN. Yes. The valet parking is an

issue, and | think looking at this a second tine, we
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feel that there may be conme concerns here. Again, the
logistics are that if nmore than two or three cars
arrive at the sane tinme, it is going to take a val et
parker at least 15 mnutes to drive the car to the
Atl antic Parking Garage, and wal k back or run back to
col l ect the next car.

I am not going to assume that they can
find curb side space any faster than that, than
perhaps wunder wunique circunstances during specific
ti mes of day.

CHAl RPERSON &R FFI S: But often these
val et parkings mght or would have a nmanager that is
there and then several attendants, and not just 2 or
3.

MR. LADEN: Correct.

CHAI RPERSON GRI FFI S:  Ckay.

MR LADEN: Correct, but in any event,
there is a likelihood that with |arge events that the
way the cars arrive could overwhelm a valet parking
oper ati on.

So therefore | think that if we were
consulted as to what alternative solutions we would
recoomend, | think we would suggest that guests to
special events in particular be required to do their

own parking, and then use a shuttle service to cone
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back to or walk back to the mansion, rather than rely
upon a valet service as the primary nmethod for
handl i ng t hat.

CHAlI RPERSON CRI FFI S: So programmatically
if | understand what you are saying, you could
conceivably have sonmeone there in front of the
building as people pull off directing people to the
parking garage, and then there would be a van that
woul d shuttl e people back up to the facility.

MR LADEN: Correct, and | think in the
correspondence that we saw from the Atlantic Parking
Garage that they were prepared to enter into a
contract with it, that they would provide a shuttle
service com ng back

And again it is about a 7 or 8 block wal k
back, which is not unheard of, but | think it would be
better to have as nany cars as possi bl e be responsible
for parking thenselves after having dropped off their
guests.

CHAI RPERSON Rl FFI S: Al right. And
quickly did you |look at where the van was supposed to
drop those people of f?

MR, LADEN No, we did not. Again, we
assuned that any sort of a van drop-off would occur in

the garage area, and that the applicant would keep
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that garage area clear when they have special events,
so that the van could use it exclusively.

CHAl RPERSON GRI FFI' S:  kay.

MR LADEN. Also, | did want to indicate
that again because we did received these questions by
fax froma party other than the opponent, and |I wasn't
sure whether in fact these were the only questions
that the Board had or the opponents had, while | do
have their responses here in draft form | am prepared
to conplete them and forward them to the board this
af t er noon.

CHAI RPERSON (R FFI S: That would be
tremendous. | think that is exactly what you can do,
and if you wouldn't mnd distributing it to the Ofice
of Planning at the sane tine. | would ask if it is
not overburdening the Ofice of Planning to distribute
it to all the parties and applicant so that every one
has copies of their responses that we have just heard
t oday.

Is there anything further that you have,
M. Laden, at this tine?

MR LADEN. No, sir.

CHAl RPERSON (RIFFI'S: kay. There was --
and in addition, | absolutely appreciate the tine that

you took to go through all of those and | think that
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those were excellent questions that have given the
Board quite a | ot of information.

W have the additional board nenbers'
subm ssion by Ann Avarez,, which | think in many
respects ask the questions and answers them I have
proceeded through these and do not see any additional
information that has not been already covered in the
first two subm ssions of questions. Are there board
guestions for M. Laden at this tine?

VI CE CHAl RPERSON RENSHAW M. Laden, you
stated earlier that sone special events could have
degradati on of the neighborhood. Wuat kinds of events
do you foresee would have that effect? Wuld it be
t he nunber of people or type of events, or both?

MR LADEN: | was looking at it strictly
from the transportation aspects and that would relate
to the nunber of people arriving by autonobile in a
short period of time, and the congestion that m ght
cause.

VI CE CHAI RPERSON RENSHAW Al right.
Thank you.

VEMBER ZAl DAI N: Just to touch on vyour
responses to the questions about the wedding, and
staging, and all of that. Was that just pretty nuch

antidotal evidence that you were using, in ternms of
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maybe even you attendi ng weddi ngs or what ever?

O was there some sort of transportation
manual or standards that you have used in terns of
| ooki ng at that?

MR, LADEN: Strictly antidotal.

MEMBER ZAI DAI N Ckay.

CHAI RPERSON GRI FFI S:

MR HANNAHAM Very well. Does the
appl i cant have any cross-exam nation of M. Laden?

M5. G ORDANO No questions.

CHAl RPERSON GRIFFI'S: No questions. Very
wel | . Is the ANC representative here today? Oh,
that's right. W let himloose to go Australia; is
that correct? And we are expecting gifts when he
returns.

Ckay. Going down the order then, the
Residential Action Coalition, M. Hubbard, did you
have cross-exam nation?

M5. HUBBARD: Yes.

CHAI RPERSON GRI FFI S: Ckay. And let ne
just -- while you conme to the table, | am assum ng
that the -- and I will ask the other parties, but | am
assumng that a lot of the questions that you were
going to pose have been answered, and if there is

brief followups, | would certainly entertain that.
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But I would ask you to be succinct.

M5. HUBBARD: | am Harriett B. Hubbard,
representing the Residential Action Coalition. M.
Laden, wearlier in your testinony you described the
nei ghbor hood and as you examned it, and you referred
to the parking that abutted the alley as you go north
from Rggs Place towards the street, and that was
perhaps on the eastside there, behind the apartnent
buildings. 1Is that where you saw it?

MR LADEN. What we did is we went up the
alley to the north and down the alley to the south,
and |ooked at all of the parking, and all of the
garage spaces that we could see running from 16th to
17th Street.

V5. HUBBARD: What about parking that is
on open space behind buildings as you go north, did
you notice any parking there behind buil di ngs?

MR LADEN Yes, we did count spaces
behi nd buildings. Again, | think as | nentioned in ny
testinony, it wasn't clear in that we didn't have
property maps with us as to whether that was alley
space or whether that was private property space
behi nd t hose bui | di ngs.

CHAI RPERSON GRIFFI'S:  And that is what you

illustrated as sonme of the stacked parking?
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MR, LADEN. Exactly.

CHAI RPERSON (Rl FFI S: And you weren't
clear where the property line was. Ckay.

MR LADEN:. Correct.

V5. HUBBARD: Al right. Now, let ne ask
you sonething, M. Laden. Wre you aware of an
apartment building on the edge of S and 16th at the
end of the alley that is being renodeled, and that is
where you saw t he stacked parki ng?

MR LADEN: |'msorry, that would be --

MS. HUBBARD: On the corner of S and 16th.

MR LADEN: That would be north of the
property?

MS. HUBBARD: That would be north of the
property.

MR LADEN: Vell, there were several
different properties there that appeared to be in
innovation, and | did notice that there were several
properties --

M5. HUBBARD: That particular one | am
t al ki ng about .

MR LADEN Vel l, again, | renmenber that
there were several apartnent buildings that appeared
to have access off of the alley, and | don't renenber

a specific apartnent building that had repair work
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going on, although there were a nunber of repair
trucks in the alleys and on the streets on R ggs
Pl ace. So | am not sure which specific building you
are tal ki ng about.

M5. HUBBARD: Now, if you are not sure of
what specific building you are talking about, | would
be willing to furnish the address and the description
nyself, M. Giffis.

CHAI RPERSON GRI FFI'S:  To what pur pose?

M5. HUBBARD: So that | <could -- he
referred to sonething he says is a fact, and that he
saw it as parking, and then he says he can't identify
exactly where it is.

CHAl RPERSON GRIFFI'S:  But he didn't --

(Brief Interruption.)

CHAI RPERSON GRI FFI S: Ckay. The issue
that we were talking about. M. Laden had talked
about the condition in the alley and the stacked
parking, but he did not give testinony that it was
attendant to any specific property.

In fact, his testinony is the fact that he
was not sure where property lines were and so he could
not identify --

M5. HUBBARD: Vell, | can refer to that

then as a fact nyself.
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CHAI RPERSON GRI FFI S: But there is no fact

to refute. | think you nade a point, that he was not
aware of the apartnent.

M5. HUBBARD: All right. Now, |et ne ask
you sonet hi ng. Is stacked parking legal in the
District?

CHAI RPERSON QR FFI S: And that is
redundant, and in fact --

M5. HUBBARD: No, it's not. M. Giffis,
pl ease, he did not say whether or not it was |egal
parking. | amasking himif it was, and he is the one
that is the traffic expert and is supposed to be able
to tell nme.

CHAl RPERSON GRIFFI'S:  Very wel |.

M5. HUBBARD: And that is what | am asking
you, is stacked parking | egal ?

CHAlI RPERSON GRI FFI S: I f stacked parking
is legal according to the Zoni ng Regul ati ons.

M5. HUBBARD: |s that |egal parking?

VR, LADEN: Wiat | wll need to do is go
back and doubl e-check and see what the requirenents
are wth respect to private space. | would presune
that --

M5. HUBBARD:. It is private space.

MR LADEN: -- not be allowed on public
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space and it may be allowed in private space under
certain circunstances, but let nme check wth our
parking regulatory folks, and our regulations, and I
will include that in ny coments back to the board
this afternoon.

CHAl RPERSON GRI FFI'S:  Excellent. And just
for clarification, M. Hubbard, what you are actually
asking is if you have a piece of property are you
allowed to cramin as many cars as possible to fit on
the site. |Is that correct? Those are ny words.

M5. HUBBARD: Well, no, | am asking you if
it is legal to have stacked parKking.

CHAI RPERSON GRIFFI'S:  Are you clear on the

guesti on?

M5. HUBBARD: In the --

CHAI RPERSON  GRI FFI S: I am asking M.
Laden.

MR LADEN Yes, | believe so. The

question | have is whether stacked parking is |egal on
private space.

CHAI RPERSON GRI FFI'S:  Good.

M5. HUBBARD: That's right.

CHAI RPERSON (Rl FFI S: Actually, 1'm sorry
to interrupt you, because | want clarification on

this, too, because one thing is legal, and --
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M5. HUBBARD:. You ought to have known this
by heart by now, M. Giffis. It is not |egal.

CHAI RPERSON  RI FFI S: But you are not
asking me the question. There is a fine line actually
that just canme up in the previous case, and that is,
one, those may not be legal in terns of satisfying the
requirenent for parking in the regulations, in the
zoni ng regul ati ons.

The other second part of the question wll
be is it allowable for you to put cars on your private
property as you w sh.

MB. HUBBARD: No, stacked is what | am
saying. Not as you wi sh, but as stacked.

CHAlI RPERSON GRI FFI S: Wll, that goes to
the --

M5. HUBBARD: No, no, as you wish, that is
a different thing. You mght want sonething |egal as
you W sh.

CHAI RPERSON  GRIFFI S: I t hi nk you
under st and ny point.

MR LADEN. Yes, and | was going to answer
the |atter question.

CHAl RPERSON GRI FFI'S:  Ckay.

MS. HUBBARD. All right.

MR LADEN: Now |et ne ask you another
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t hi ng, M. Laden.

CHAlI RPERSON GRI FFI S: Your m ke has gone
of .

M5.  HUBBARD: M. Laden, suppose for
exanple the board in its wsdom grants this
application and refers to this parking plan that you
seemto think is okay as a condition.

Are you in a position to enforce any of
these conditions in view of the fact that the Board
here, and M. Giffis has repeated this over and over,
t hat what he wants is a workable plan.

Let ne ask you, M. Laden, whether or not
you are dependent -- whether you yourself could go out
and shut the place down if they were not using your
traffic plan, or if you would have to rely on the
pol i ce?

MR LADEN: No, we would -- ny office
would not be responsible for shutting down the
operations of that building if it were not to neet the
requirenents that the Board approves related to this
case. W would as a departnent issue parking tickets
if there were parking violations.

M5. HUBBARD: Whuld you do it or would the
police do it?

MR LADEN: | believe the Departnent of
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Transportation has -- |I'm sorry, the Departnent of
Public Wrks has parking enforcenent staff that
regularly tickets vehicles for illegal parking. Also,
the Metropolitan Police Departnent has authority to
i ssue tickets for parking violations.

CHAI RPERSON CGRI FFI S: And let nme follow
that up with a question

M5.  HUBBARD: Wiere does your |ega
authority cone fronf

CHAlI RPERSON GRI FFI S: Ms. Hubbard, if you
don't mnd, | want to follow up. The point of
enforcenent is always a relevant one for this Board.
If in fact -- and clearly you would not be the agency
t hat upheld or enforced a BZA order, and that would go
t he Zoni ng Adm ni strator.

But if in fact there was an inspector, and
there was an indication that the order was not in
conpliance with the facility, you would be -- and I
woul d ask you this, but would you be available to go
out with that inspector to inspect the transportation
aspects of the order?

MR LADEN. W could send staff out with
par ki ng enforcenent or parking regulatory individuals
to ook at the situation and determ ne whether or not

they are in conpliance with whatever the zoning order
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was.

VW have done that now on a nunber of cases
where we worked with the ANC to nonitor and if they
are in agreement with the property owner.

CHAI RPERSON GRI FFI S: Good. So you do
have a procedure for nonitoring conpliance.

M5. HUBBARD: Now, |let ne ask you another
thing, M. Laden. Is your staff available on
Saturdays and Sundays, and in the evening, or as wth

so many ot her regul atory agencies --

CHAl RPERSON  (RI FFI S: Pl ease keep them
short. Are they available on Saturdays, Sundays, and
hol i days?

M5. HUBBARD: | just wanted to know if we

shoul d call you up on a Saturday night --

CHAI RPERSON  (RI FFI S He knows the
guestion. You don't have to repeat it.

M5. HUBBARD: Al right. O a Friday.

CHAI RPERSON (Rl FFI S: The answer to the
guestion is what are your operating hours for people
com ng out?

MR LADEN. Wth sone prior notification,
staff is available in the wevenings and also on
weekends. W do have energency crews unavail able 24-

7, but they normally wouldn't go out to a social event
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to see whether or not a valet parker was successfully
coordi nating their program

But again if we were told in advance that
a wedding was occurring on such and such a night, we
could nake arrangenents perhaps to have sonebody out
there as long as it wasn't called during dinner tine
and ordered to cone out.

CHAl RPERSON CGRI FFI'S: I ndeed. Ckay.

M5. HUBBARD: Now, |et ne ask you anot her
guestion, M. Laden. Inasnuch as you ought to know in
your capacity as a transportation admnistrator --

CHAI RPERSON (Rl FFI S: Let's cut right to
t he questi on.

V5. HUBBARD: -- that stacked parking is
illegal on private property why didn't you enforce the
|aw and put a ot of tickets on themthen?

CHAI RPERSON CGRIFFIS:  Wwll, that is a bit
beyond t he scope.

M5. HUBBARD:. Well, | nean, he is supposed
to know the | aw.

CHAI RPERSON (RI FFI S: And that is a fine
di scussion that you can have out in the hall. That
doesn't have anything to do with our deci sion.

M5. HUBBARD: On the contrary, it does,

because we are tal ki ng about a workabl e pl an.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR LADEN Again, | don't have the
authority to issue tickets, and just antidotally as we
were there during our neasurenents, two parking
enforcenent people canme through and were issuing
tickets and talking to sone of the people who were

occupyi ng the alley.

CHAI RPERSON GRI FFI S: Good. So we have
established that there is enforcenent in the area.
Next questi on.

M5. HUBBARD: Vell, that's news to ne.
Wll, anyway, M. Laden, are you aware of the very
| ast thorough and professional transportation study
that has been nade of this area and that was nmade by a
nationally known firm and considered --

CHAI RPERSON (Rl FFI S: Be specific. Ask
hi m so he can answer the question.

M5. HUBBARD: Al right. [t was nade in
1978 in Zoning Case 7624 by a nationally known traffic
organi zation. Have you ever read that study?

CHAI RPERSON GRI FFI S: Are you aware of
t hat study?

MR LADEN: No, | am not aware of that
st udy.

CHAI RPERSON GRIFFI'S: Do you think a study
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done in 1978 would be tinely for this application?

M5. HUBBARD. | certainly do since --

CHAlI RPERSON GRI FFI S: I didn't ask you
actually. | wll ask you in a second, but | assune by
your question that you do find it relevant. M.

Laden, do you?

MR LADEN: VW would certainly need to
take a look at it and see to what extent conditions
m ght have changed over the years. It could be that
the traffic conditions in this area have been fairly
stagnant, or we could find that there has been
signi ficant changes.

So we would need to look at the nunbers
that were in that report and see to what extent they
were -- what relationship they had wth current
condi tions.

CHAI RPERSON GRI FFI S: Good. Ms. Hubbard,
how big is this study?

V5. HUBBARD: Ch, well, it is quite big,
and --

CHAlI RPERSON GRI FFI S: Do you have copies
of it?

MS. HUBBARD: | comm ssioned it and --

CHAlI RPERSON GRI FFI S: My question is do

you have a copy of it.
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M5. HUBBARD: | can refer to any zoning
case in any hearing and it is up to you to get the
copies and not ne. They are right here in the office.

CHAI RPERSON  (RI FFI S: Wl | said. M.
Laden, the copies are avail abl e.

M5. HUBBARD:. Copies are avail able --

CHAl RPERSON Rl FFI S: Next  question,
pl ease.

M5. HUBBARD: -- in Case 7624.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. HUBBARD: All right. Now, |et ne ask
you another thing since you referred to weddings as
part of it antidotally. Have you ever been to a
weddi ng where the bride got out of her |inobusine at
t he kitchen door?

CHAl RPERSON (R FFI S: This is the one
brief outside of scope tap as to your recollection of
weddi ngs, but | think it is a bigger question that you
are asking. Are people actually going to be |oading
and unl oading for weddings in the formal cerenonies in
that back | oading area. 1s that your understandi ng?

MR LADEN: Again, | think what we were
| ooking at was the |oading and unl oadi ng of equi prent
and foot supplies, and other kinds of material, well

i n advance of the event.
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And then during the course of the event,
there would be shuttle service operations functionally
out of that | ocation. Now, again, individuals would
be driving up and dropping off passengers presunmably,
and then going to the parking garage to park their
cars.

Wth respect to how the bride arrives it
is always kind of nysterious to ne how they pop out at
the end of the aisle and walk down the aisle. I
assune that every facility has different arrangenents
as to how t hey manage that.

And | am sure that they will work out a
situation here that works for them

CHAlI RPERSON  QRI FFI S: But clearly M.
Hubbard's question goes to the fact that -- and you
have just said it, that there needs to be a program of
how that happens, so that it is actually anticipated
where the car and the lino will conme, and where the
bri de and whoever else will pop out as you say.

M5. HUBBARD: And let ne ask you again,
M. Laden, are you aware that the applicant who drew
up this parking plan actually testified here at the
hearing that the bride is going to get out down there
at the kitchen door, and walk up Riggs Place and

around the corner, and then walk up the steps on 16th
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Street into the front entrance?

CHAlI RPERSON GRI FFI S: The question, M.
Laden, is whether he is aware of that is what was the
testi nony?

M5. HUBBARD. Yes, that was the testinony
of the applicant.

CHAI RPERSON (RI FFI S: Yes, but that is a
statement. Wat is the question? Is it that is what
is the provision according to M. Hubbard of what
happened?

M5. HUBBARD: According to the record.

MR LADEN: No. | did not attend the
hearing, and have not reviewed the record.

CHAI RPERSON GRI FFI'S:  Next questi on.

M5. HUBBARD: And you have not reviewed
t he record?

MR LADEN: No.

M5. HUBBARD: Now, M. Laden, let nme ask
you anot her questi on. Wth regard to valet parking,
and your antidotal evidence by another person who is
not here, and that works in another city very well --

CHAl RPERSON GRIFFI'S: W get the context.
What is the question?

M5. HUBBARD: Well, in order for that type

of evidence to be acceptable would you find -- and
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this is an identical situation to what the person who
is not here actually saw in another city?

MR LADEN: Vell, again, | think what we
were referring to in that one sentence in our report
was t hat val et par ki ng arrangenents do work
successfully in other jurisdictions, and at that tine
we thought that it could work fairly successfully at
this | ocation.

I think as | have indicated in ny
testinony today, in taking another look at it, and in
reviewwng it a little nore carefully, we can see that
a val et parking approach m ght present sone probl ens.

And therefore we would recommend an
alternate plan that would call for the individuals to
drive directly to the garage perhaps after having
dropped of f guests.

CHAI RPERSON  GRI FFI S: Ckay. And, M.
Laden, clearly your testinony today was that this was
antidotally noticed by a person who did the neno in
ot her urban areas, which seens to have set it up as
simlar.

But would you not agree that perhaps in
the report it may well have been better served for
everyone reading it if it was perhaps noted as an

anti dotal observance of the witer of the neno?
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So sone  sort of note that this
di stinguishes it, because | think that is what M.
Hubbard is going to, distinguishes it from an actual
scientific, or transportation, or engineering survey?

VR. LADEN: Absol utely. You are
absolutely correct. It would have served us better if
we had nmade that clear.

CHAlI RPERSON GRI FFI S: Cay. And in fact
you have been giving specific references of what
facilities in those different cities were. Ckay. I
think that's correct.

V5. HUBBARD: Let nme ask you one nore

guestion with regard to that. You say that you have
visited --

CHAl RPERSON GRI FFI S: Actually, | would
rather not wal k down that too far. | think that --

M5. HUBBARD: Well, if he is going to say

if that has anything to do with the hearing.

CHAI RPERSON Rl FFI S: | said what | have
just said is that probably it doesn't.

M5. HUBBARD: | just want to ask you this
because this is referring to the applicant's
subm ssion with regard to parking.

CHAl RPERSON GRI FFI'S:  Ckay.

M5, HUBBARD. It says here on page -- on
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Attachnent C, that after you get out of your car, it
says turn into the first driveway on the right and
pull forward into the garage. That is on the R ggs
Pl ace side. This is the parking.

"After you get our of your car, proceed to
the second side entrance door, door entrance, back
towards 16th Street, and ring the bell. After you
have checked in, we wll send a staff person to
col l ect your luggage and val et park your car."

"There is no on-site parking at the
Tut or sky  Mansi on. However, we do have off-site
parking arranged at a nearby conmercial garage,” and
so forth.

Now, did vyou wever visit a bed and
br eakf ast where they had an arrangenent where you went
into a garage and you wal ked around the corner and
rang the bell, and then they went and got your
| uggage, and then they took your car to a valet
par ki ng gar age?

Have you ever visited an apartnent where
you had --

CHAI RPERSON  QRI FFI S: The question is
clear. M. Laden, the answer?

MR LADEN: Yes.

MS. HUBBARD: \Were?
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MR LADEN: One instance that IS
particularly nenorable was in Pusitano, ltaly, where |
had to park in a very snmall alcove, and run up two
flights of stairs to get the porter to cone down, and
col | ect our bags.

And he had to run up two flights of stairs
with the bags, and conme back down, and park the rental
car in a garage sone distance fromthe hotel

CHAI RPERSON CRIFFI'S:  Is that in an urban
area?

MR LADEN: | guess you could call it an
urban area, yes. It is an Italian city. | have had
other experiences in Italy and the U S where the
parking facility has been sone distance fromthe hotel
or the bed and breakfast.

CHAI RPERSON (Rl FFI S: Ckay. Who regrets
bei ng here on a cold Washi ngton rainy day.

MS. HUBBARD: Weéll, | will tell you that |
have been to bed and breakfasts, and | would like to
testify with regard to this nyself antidotally.

CHAlI RPERSON GRI FFI S: If you don't mnd,
just direct questions to M. Laden at this point.

M5. HUBBARD: All right. Now, I|et ne see.

| have some other little questions here with regard

to the subm ssion that they put in.
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CHAl RPERSON &Rl FFI S: Wth the DDOT

submi ssi on?

M5. HUBBARD: No, this is the subm ssion
by the applicant.

CHAI RPERSON (Rl FFI S: Ckay. But you are
going to need to tie it directly to the testinony that
you have just heard, or the neno that was submtted by
M. Laden.

M5. HUBBARD: Renmenber that M. Laden is

referring to the applicant's subm ssion.

CHAI RPERSON (Rl FFI S: I wll give you
di rections.

M5. HUBBARD: And so | asking or taking up
gquestions that he didn't take up. Let ne ask you
another question here, M. Laden. If you had a

condom ni um use instead of --

CHAI RPERSON Rl FFI S Was it what the
applicant discussed, or was there an alternative use
to this?

MR LADEN: No, | believe the instructions
that we had from the Board were to look at the
transportation plan and to comment on it.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. HUBBARD: Well, | do believe that this

is very relevant to this case, and that this question
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be answered by them because the rule for a variance
is -- well, you may say not, but look, the rule for a
variance is that the matter of right use that he has

already got would be less harnful to the nei ghborhood

than what he is proposing. Renenber, you are under
the --

CHAI RPERSON GRIFFIS: Ckay. | amgoing to
gi ve you --

M5. HUBBARD: You are supposed to have the
nost restrictive interpretative --

CHAI RPERSON (Rl FFI S: You can't get an
answer unl ess you let ne talk.

M5. HUBBARD: Al right. Vell, let nme
tal k, or you are supposed to have the nost restrictive
interpretation, and we want you to be right. So ask
hi mthat question yourself --

VI CE CHAI RPERSON RENSHAW Ms. Hubbard,
what is your question, please.

M5. HUBBARD: Wether the matter of right
use for a condomnium or apartnent houses would
produce less traffic than a bed and breakfast wth
weddi ngs and so forth.

CHAI RPERSON GRI FFI S: Can you answer that
right now on the record, M. Laden? Do you know how

many condos could fit into that buil ding?
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Do you know what the parking requirenents
are for condos on an estimated nunber of units in that
bui I di ng woul d be?

M5. HUBBARD: None.

VR, LADEN: Not off the top of ny head,
and again | don't know what the nature is of how many
condom ni uns would be in a building of this size.

CHAl RPERSON GRI FFI'S:  Ckay. | understand
where you are going, M. Hubbard, but | don't think he
can answer it.

V5. HUBBARD: Vell, the thing is that he
knows that in historic districts that no parking is
required if you alter a building.

CHAlI RPERSON GRI FFI S: That is very well
said, but you are asking about the inpact. Wat would
the inpact on the traffic be, M. Laden, and can you
answer if 10 condom niuns were built in that building?

M5. HUBBARD:. Ten?

CHAI RPERSON  GRI FFI S: How many do you
want, Ms. Hubbard?

M5. HUBBARD: | would say five.

CHAlI RPERSON  GRI FFI S: W had testinony
actually by one of the parties that indicated that
they could fit 9 to 10 units in that building.

M5. HUBBARD: It could, but he could also
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fit five.

CHAI RPERSON GRIFFI'S:  Yes, but if you are
a devel oper wouldn't you do maxi mum best use? I
woul d, and so therefore if it is 10 units can you
assess the traffic and parking inpact on that area?

MR LADEN. Well, again, we would --

CHAlI RPERSON QR FFI S: I woul dn' t
specul ate. It is either yes or no. |If you can answer
it, I will have you answer it.

MR LADEN: No, | can't answer that right

now. | would need to do sone further investigations.
CHAI RPERSON R FFI S: And | think you
woul d need further investigation. | think you would

need in fact a fairly in depth look at the inpact of
that, Ms. Hubbard.

M5. HUBBARD: Al right. Let ne ask you
anot her question. Are you aware, M. Laden, that any
plan that is submitted by the applicant is forever,
because it goes with the variance?

In other words, 20 years from now after
M. Conzalez is dead that will still be --

CHAI RPERSON GRI FFI'S: Twenty years? Have
you seen this man? He is living for nore than 20, but
the point is well taken. M. Laden.

M5. HUBBARD. Maybe he hasn't got as good
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genes as | have, but who knows.

CHAI RPERSON GRIFFI'S: I ndeed. W all hope
we do. M. Laden, the point that M. Hubbard is
asking you is are you aware that this variance runs
with the property and not the owner?

MR LADEN: Yes.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. HUBBARD: In other words, you are
willing --

CHAI RPERSON  GRI FFI' S: No, no. He is
awar e.

V5. HUBBARD: After you are dead, it is
going to go on?

CHAI RPERSON GRIFFI'S: He is clear, and the
board is clear. Next question.

M5. HUBBARD: Well, | just wanted to know.

You tal ked about a workabl e pl an.

CHAl RPERSON @RI FFI S: I need the next
qguesti on.

M5. HUBBARD. Ckay. A workable plan

CHAI RPERSON  CGRI FFI S: I need the next
questi on.

MS. HUBBARD: Vell, 'l tell you what.
That's all |'ve got.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

78

Ms.  Hubbard. It was very well done and good
information. Qher parties that did not have -- yes,
cone forward, and let's nove this al ong.

And if you would just state for the record
your nane.

MR JAD N I am Ken Jadin, an S Street
party.

CHAI RPERSON  (RI FFI S: Ckay. And, M.
Jadin, you did submt witten questions?

MR JADIN. Yes, | did. So I think these
are a followup to his testinony.

CHAI RPERSON GRI FFI'S:  Fabul ous.

MR JAD N Cay. The first is that you
cited 90 private public spaces off the alleys
bordering Riggs Place, and 42 on Riggs Place. So
woul d you consider then blocking access to the alley
an adverse inpact on the residential nei ghborhood?

MR LADEN:  Yes.

MR JADIN Now, you seemto indicate that
you think that the normal operations of the bed and
breakfast don't present traffic problens, but the
events do. Is that correct?

MR LADEN: | think ny testinony was that
routine bed and breakfast guest arrivals, and routine

deliveries for a small bed and breakfast could be
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managed if the applicant properly coordinates his
garage space usage, and that for special events that
the avail able space would probably be challenged by
t he nunber of cars comng in.

VMR JADI N Ckay. So for the normal bed
and breakfast here, the applicant is asking for 10
roons. Does that neet your definition of a small bed
and br eakf ast ?

MR LADEN:. Yes, it would.

MR JAD N And the way this operation,
the operation of a bed and breakfast, don't you think
that the |oading and unloading, and transfer of the
peopl e and luggage from cars, is an inherent part of
operating this business?

That this is a business that requires
vehi cul ar access, nore certainly than a typical
resi dence in a nei ghborhood?

MR LADEN:  Yes.

MR JAD N And the only place that the
property or the current property has to operate this
is this garage, right?

MR LADEN: Yes.

MR JAD N So you are anticipating that
all of the activity of a bed and breakfast, and its

normal operations, could be handled in this garage?
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CHAl RPERSON Rl FFI S: |t is somewhat

r edundant . He has addressed this, and asking the
guestion nore does not necessarily nean that the
answer is going to be different.

MR JADIN Ckay. So then | wll ask sone
speci fics about the garage.

CHAlI RPERSON GRI FFI S: As long as we have
not covered them

MR JAD N: He has not covered it. The
applicant has stated that he is going to have guest
parking in the garage, and that in fact it is not in
his transportation, but that in previous testinony, he
said that as the owner of the property that he is
going to be parking his vehicle in the garage.

And if a vehicle is parked in the garage
perpendicular to the alley, and it is typically 16
feet long, how far is it going to intrude into the
access way of any vehicle trying to enter from R ggs
Pl ace?

CHAI RPERSON (Rl FFI S: Actual ly, why don't
you tell him the dinmension in your question, and ask
him if he believes that is correct. How far is it
going to intrude?

MR JADIN. Wuld you concede that this is

11 feet here?
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CHAI RPERSON Rl FFI S: You are pointing to

what ?

MR JAD N I am pointing to the garage
plan that was in the applicant's transportation plan.

CHAl RPERSON GRI FFI'S: Ckay.

MR JAD N That is a vehicle was parked
in here, how far would it block the access from
sonmebody com ng that way.

MR LADEN. Well, again, we |ooked, and we
did not have access to the carriage house to neasure
di rensions inside. What we |ooked at were the various
openings that were available fromthe street and from
the alley into the garage facility.

And again what we assuned was that if a
car was able to pull into the driveway from R ggs
Pl ace, they would need to pull in far enough that they
woul d not be bl ocking the sidewal k.

There is a little over 9 feet there, and
so they would probably need to pull at |east another 7
or 8 feet into the garage space in order to not be
bl ocki ng that sidewal k on Ri ggs.

CHAI RPERSON GRIFFIS: So clearly if a car
was parked in the garage or a vehicle was marked in a
garage, another one could not <come in wthout

projecting on to the sidewal k?
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MR LADEN: Correct.

MR JAD N: And then if a shuttle were
arriving when there is a car driving in there, how
woul d the shuttle get into the garage?

MR, LADEN: Again, | think as we stated,
that if there is another car parked in the garage, the
drop-off or shuttle service probably would not work
effectively. So we recommend that again the applicant
woul d have the ability to control that garage space,
and nmake sure that was not happening during arrival
times for special events.

MR JADI N Wll, do you think -- and I
get to the managenent of this. |If there is any other
vehicle in the garage can there be any naneuvering of
any other vehicle? Like, for instance, do you think
that a car can get out the alley entrance, or a van
can get out of the alley entrance, which their
certified engineer or civil engineer, says it is 13
feet w de?

VR, LADEN: Wll, again, we did |ook at
the alley space and neasured that, and we did | ook at
the garage door opening on to the alley, but our
assunption was, and our recomendation would be, that
the deliveries and the shuttle service would operate

primarily out of the garage entrance from Ri ggs Pl ace,
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rather than the alley, and again we would reconmend
that the carriage house or garage area just be used
for one operation at a time, and not be used for
parking, as well as |oading and unloading, in order to
make sure that there was adequate space.

MR JADIN  And so all vehicular access to
the property, your recommendation is that these
service vehicles would be backing into this garage; is
that correct?

MR LADEN. | think our testinony was that
the safer of the two options available would be for
the shuttle bus driver or the delivery person to back
into that space so that they would have better sight
di stance or better sight lines pulling out.

MR JAD N And what effect of vehicles
backing in to driveways, what effect does that have on
traffic fl ow?

MR LADEN: It could cause traffic to
pause briefly, just as you would if you were backing
into a parallel parking space on that street. About
the sane | ength of tine.

MR JADI N Cay. You suggested if |
heard correctly that the applicant consider an
application for a loading and unl oading zone in front

of the property?
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MR LADEN. | think what we said was that
there was limted curb space there given the current
residential permt parking regulations. There was no
availability for parking on the north side. ['"m
sorry, on the 16th Street side.

And that again | think that the operation
of the l|oading and unloading of gas, and the | oading
and unloading of deliveries related to the operation
of the 11 room bed and breakfast, while it could be
managed out of the garage if properly coordinated, it
probably would not operate successfully given certain
kinds of events that would have a nunber of guests
arriving at the sane tine.

And that another alternative would be to
create a loading zone that would allow for a certain
nunber of mnutes for vehicles to stand and |oad or
unl oad, as perhaps another mechanism for dealing with
the requirenments of this property.

MR JADI N: Do you think that if that in
fact happened, the l|oading and unloading zone was
given to the applicant, would that have an adverse
i mpact on the residential nei ghborhood?

MR LADEN: Yes, it mght. The main
negative would be that it would renove sone of the

residential permt parking spaces along that street.
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MR JAD N Now, in your report, this
antidotal evidence of what works well in New York,
this valet parking, in fact your report said that it
wor ks beautifully for customers of the bed and
br eakf ast .

| take it that your testinony is that from
your subsequent stuff that it really doesn't work
beautifully for the neighborhood in this particular
case.

MR LADEN Wll, again, | think for
guests arriving at the bed and breakfast who are not
part of a special event, but just the routine
operation of the 10 or 11 guest roons there at that
| ocation, we thought that it worked well, and that it
provides a nechanism for people who are perhaps not
famliar with the area to be able to deposit their
bags, and have their cars parked with a m ni mal anount
of disruption on surroundi ng nei ghbors.

And that under the right circunstances if
properly managed by the applicant that that would work
wel | . Wth respect to the special events, where you
have |arge nunbers of vehicles potentially arriving
within short periods of time, we have sort of
reexamned the viability of a valet parking and if

asked for our judgnent now, would suggest that perhaps
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guests comng to events of that nature should perhaps
park their own cars and use the proposed shuttle bus
service from the garage to get to the Tutorsky
Mansi on.

MR JADIN. Has your office studied at all
the other bed and breakfasts in operation in this
area, and specifically the Swann House just two bl ocks
away ?

MR LADEN. No, we have not.

MR JADIN. So you have not seen the cars
backed up in their driveway yet?

CHAI RPERSON GRIFFI'S: He has answered the
guestion. It is noving a bit and far a field fromhis
own testinony and asking himto conpare the others.

MR JADIN.  Wth 10 custoners, often here
at the bed and breakfast for events and things, or for
weekends, or whatever, do you think the capacity of
this garage can handle 10 custoners |eaving at four
o' cl ock on a Sunday afternoon?

CHAI RPERSON (Rl FFI S | think he has
addr essed that al ready.

MR JAD N Wll, he said that good
managenent can do it, and failing good nanagenent,
where do the cars go?

CHAlI RPERSON GRI FFI S: That point is well
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understood by the Board. You don't need to Kkeep
making it over and over again. And | think that it is
an inportant point to bring up, and that it wll have
alot to do with nmanagenent, just |ike any inpact, and
it wll be up to the board in its own deliberations to
see whether that is actually feasible or not.

MR LADEN: And again | think there wll
be worse case scenarios, where you have 10 guests who
all want to leave at eleven o'clock, and that wll
present sone probl ens. But again under norna
circunstances people will be arriving and departing at
different times and using different methods.

Not everybody is going to be driving.
Sone people will be arriving by taxis or other forns
of transportation.

CHAI RPERSON  GRI FFI S: Ckay. Anyt hi ng
el se?

MR JADIN. Well, did you consider that in
fact the nei ghborhood m ght be better off wthout a
change of Jland use to a business use in this
resi dential nei ghborhood?

MR LADEN No. W |ooked at the
transportation plan to try to assess whether or not
the transportation plan was adequat e.

CHAl RPERSON &Rl FFI S: It wouldn't Dbe
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appropriate for you to do that; is that correct, M.
Laden?

MR LADEN:. Yes, sir.

CHAl RPERSON GRI FFI' S: Ckay.

ME. d ORDANO I  just think it is
inmportant to address this while this issue is before
us. On this issue of the |oading area on Ri ggs Pl ace.

Are you aware that such a loading area would not
renove residential spaces because there is no parking
in that area now, posted no parking signs?

MR LADEN | believe that there is a no
parking sign or regulations in existence fromthe edge
of the driveway to the edge of the alley, and that in
front of which is in front of the garage entrance.

There is residential parking from the

entrance to the driveway to within 30 feet of the

curb.

M5. 4 ORDANC W can correct that on
rebutt al

CHAl RPERSON GRIFFI'S:  Okay. Is that it?

M5. POLIVY: | have sone questions for M.
Laden.

CHAI RPERSON CGRI FFI'S:  Some questi ons?
M5, PQLI VY.  Yes.

CHAl RPERSON GRI FFI'S:  Let's go
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MB.  POLIVY: Thank you. M. Laden, ny

nane is Margo Polivy, Riggs Place. | would like while
we are on the subject of the |oading zone, you have
described R ggs Place comng from 16th Street, going
towards 17th Street.

From the corner of 16th and R ggs Pl ace
there is a no parking area that you descri bed of about
30 feet from16th Street on to Riggs Place. |Is that a
requi red no-parking area under the District [aws?

MR LADEN Yes, | believe that there is a
no parking distance from curbs to allow for
appropriate sight lines for cars turning into the
street.

M5, POLI VY. Wuld it be permssible to
turn such a no parking area into a | oadi ng zone?

MR. LADEN. Here again, that is not one of
ny areas of specialties, and so | would have to rely
upon our curbside managenent folks and get their
opinion as to whether or not that could be nade a
| oadi ng zone or not.

MB. PQLI VY. How large is a |oading zone
normal | y? Is there a specific distance that is
permtted for |oading zones?

MR LADEN: Here again, | would need to

doubl e-check with ny staff. Of the top of ny head,
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don't happen to renenber what the exact distances are,
but | amsure that there is a specific distance.

M5. PCLIVY: Fromthe 30 foot offset from
16th Street on R ggs Place, and going again towards
17th Street on the north side of R ggs Place, you
testified that fromthat point to the alley, or to the
driveway, for the premses that we have been talking
about, is residential parking; is that correct?

MR LADEN. That's correct.

M. POLIVY: Fromthe alley, or I'msorry,
fromthe driveway, which | believe you said was 8 foot
9 inches wde, there is another segnment going again
west fromthe driveway to the alley.

CHAl RPERSON  GRI FFI S: What is your
guestion? The applicant's representative has given
phot ographs to M. Laden for his reference.

MR LADEN: Yes. Again, there are no
parking signs that begin at the eastern edge of the
driveway, and that prohibits parking in front of the
driveway to the garage and the alley.

M5, PCQLIVY: If you were turn that area
into a | oadi ng one how nuch of an offset nust you have
to the entrance to the alley?

MR LADEN: Here again, | would need to

check with our curbside nanagenent people to get the
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appropri ate di stances.

CHAI RPERSON GRI FFI'S: (kay. Are you aware
that there mght be a setback distance from a | oading
area to an alley?

MB. PQLIVY: Wll, there is a no parking
sign there, and it is available now, is that correct?

MR LADEN: Correct.

CHAl RPERSON (R FFI S: Do you have any
reason to believe that you can turn a no parking area
for the turn into the alley into a | oadi ng zone?

CHAI RPERSON  GRI FFI S: That is a bit
redundant .

MR LADEN: Well, again, | think I would
need to check with our parking regulatory people who
make these determnations as to whether or not in this
specific instance what kind of a setback would be
required to allow for safe turning into and out of the
al | ey.

CHAI RPERSON GRI FFI' S:  Ckay.

M5, POLIVY: Is it correct, M. Laden,
that non-residents could begin parking on R ggs Place
as early as 6:30 in the eveni ng?

CHAI RPERSON GRIFFIS: Are we leading up to
sonet hing major here? If you can conbine all the

smal | questions --
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M5, PQOLI VY. Yes, that they can park on

the street. That is pretty major if you are trying to
find a parking space when you cone hone.

CHAI RPERSON  (RI FFI S: Cay. That is
fairly self-evident, and | am not sure what you are
gl eani ng out of this cross-exam nation.

MR LADEN Again, the answer to the
guestion --

MB.  PCQLI VY: Vll, how about letting ne
have an opportunity to --

CHAlI RPERSON GRI FFI S: I will direct you,
bel i eve ne.

MR LADEN The existing residentia
permt parking allows residential permt parking up to
8:30 p.m So theoretically non-resident permtted
individuals could begin parking in that area at 6:31
and not be ticketed.

MR LADEN. So if you have a val et parking
proposal that had two valet parkers, and a mnanager
parking up to cars for 50 guests parking on the street
then --

CHAI RPERSON GRI FFI S: That was the exact
guestion that was witten.

MB. PCLIVY: You could then have --

CHAlI RPERSON (Rl FFI S: Is there a different
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point to the question?

M5. POLIVY: -- those cars parked on R ggs
Place at 6:31. |Is that correct?
CHAI RPERSON GRIFFI'S: | cannot have the --

all right. Go ahead, M. Laden. Can you park them
after 6:007?

MR LADEN If there is avail able curbside
space, cars could be parked after 6:30 and not be
ticketed.

CHAlI RPERSON GRI FFI S: Ckay. | am trying
to get to the substance here of these questions. W
have limted time, and | want the information to be
elicited. And so if you can, consolidate your
guestions and be specific so that we can have an
expedi ted question and an expedited answer.

MB. PQLIVY: Thank you, M. Chairman. I
have no further questions.

MR SALAS. Can you ask this question for
me, pl ease?

M5, PQLIVY. [|I'msorry, you can.

MR SALAS: Can you just ask him that
guestion?

MB. PQOLIVY: Wiy don't you ask him
your sel f.

MR SALAS. There is ny point.
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CHAl RPERSON GRIFFIS: Sit down, M. Sal as.

MR SALAS. Wat do you nean sit down?

CHAI RPERSON CGRI FFI S: Ask the question,
pl ease.

MR, SALAS: Ckay. Have you asked for a
report of how many cars have been towed from that
specific | ocation?

MR LADEN: No, | have not been asked to
provide a report on how many cars have been towed from
t hat | ocati on.

MR SALAS: Do you know if that report

exi sts or not?

MR LADEN. | am not sure how our parking
enforcenent people <collect information on towed
vehi cl es. | can check with them and see if there is

any information on how many cars have been towed from
Ri ggs Place. Are you speaking of the alley adjacent?

MR SALAS. No, that particular space. |
am tal king about that space right there fromthe curb
tothe alley, and in front of the garage that bl ocks
-- sonetinmes they are towed because they block the
garage. People can't get in and out of that garage.

MR LADEN R ght.

MR SALAS. So they are towed.

CHAI RPERSON (Rl FFI S: M. Salas, let ne
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reiterate. It is a pertinent question, and that is,
is there any sort of reporting, in terms of
enf or cenent . And we can get the answer to that when

M. Laden puts his specific in, and if there is for
that block, could you provide the report of the
enf or cenent .

And, M. Salas, what tinme period are you
looking for? In the past year or in the last five
nmont hs?

MR SALAS: Yeah, it would be great.
Vll, just in the last year would be great.

CHAI RPERSON  GRI FFI S: Ve will see how
those reports are done, and if they are done.

MR SALAS. Well, would it surprise you if
| told you that they are, and that | have seen thenf

MR LADEN: No, it wouldn't surprise ne at
all. I would just need to double-check wth our
par ki ng enforcenent people to try to get that.

MR SALAS: And then for that particular
space again, do you know if -- well, would it surprise
you to know that there are also a report for the cars
t hat have been ticketed in that space before?

CHAI RPERSON (Rl FFI S: Do you have these
reports?

MR SALAS: I know that they exist. I
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don't have them

CHAlI RPERSON GRI FFI S: Ckay. Vel |, good
and then clearly they exist and we can get them

MR LADEN. | will try to track them down.

CHAlI RPERSON CRI FFI S: And then what | am
going to do is have them submtted into the record
In fact, if M. Laden gives the Board the direction
that he cannot find them we wll sonmehow contact the
fol ks that need it.

And, M. Salas, you mght be able to give
the information to M. Laden to expedite this whole
thing if you know where they are and who has them

MR SALAS:. Sure.

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

MR SALAS: No, that is just on that
guestion. Thank you.

CHAI RPERSON GRI FFI'S:  Thank you very nuch.

Very well. I think we are conplete on cross-
examnation if | am not m staken. Is that correct?
That said, M. Laden, thank you very nuch. Ve

appreci ate you bei ng down here all norning.
W are now going to -- Ms. Gordano, if
you don't mnd, could you cone up for a brief nonent.
You are calling tw rebuttal wtnesses; is that

correct?
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MB. A ORDANO Yes, M. Chairnan.

CHAI RPERSON GRIFFI'S: Ckay. And then you
have your cl osing?

M5. G ORDANO  Yes.

CHAI RPERSON GRI FFI S: Ckay. Know ng full
well that we have cross-examnation on the new
testinony, let me just anticipate this. W have three
other cases to finish in the norning. It is now
getting on about 12:30. W wll hear all these cases.

However, there is no way that we are hearing them
until two o' cl ock.

| would anticipate that we will finish up
this case within a half-an-hour to 45 mnutes, and we
will need a brief recess for lunch and also to do our
executive session work, which we wll try and cram
into as little tinme as possible.

But to give people an indication of what

we are doing for this norning, | think that it would
be -- and unless others disagree with ne, not before
2:00 before we call the 16942, and we w | progress

quickly with the rest of those.

So that being said, Ms. Gordano, are you
ready to proceed?

MB. G ORDANO Can we take a five mnute

bat hr oom br eak?
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CHAl RPERSON GRI FFI'S:  Absol utel y.

(Whereupon, the hearing was recessed at
12: 34 p.m, and resuned at 12:46 p.m)

CHAI RPERSON  (RI FFI S: Al right. (Y
G or dano.

M5. G ORDANO.  Good afternoon, M. Chair,
and Menbers of the Board. M/ nane is Cynthia G ordano
wth Arnold and Porter for the record, representing
the applicant. Wth nme again is M. GConzalez, the
applicant, and M. Shaughn Wst, who has been
qualified by the board as an expert in the operation
of a bed and breakfast, specifically the Swann House
where she was previously enpl oyed.

W are going to begin with sone rebuttal
testinmony from Ms. West, and we have submtted sone
papers that she is referring to, to the board, and I
believe that we provided copies to the other parties
as wel .

She is going to begin with sone comments
on the testinony of the opponents regarding the
traffic managenent plan, and also wll add sone
coments as a result of the testinony by M. Laden
t oday.

MB. WEST: H, ny nanme is Shaughn West,

and | would first like to just draw your attention to
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the traffic plan itself. It starts out with the
transportation plan outline.

You will note under the first heading of
val et parking that there are two letters from--

M5. 3 ORDANO Do the board nenbers have
that in front of then?

CHAI RPERSON GRIFFI'S: It is on the package
t hat you just handed out.

M5. WEST: No, it's not. It would have
been submtted on Septenber 10t h.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. VEST: That is what we have been
t al ki ng about .

CHAI RPERSON CRI FFI S: Ckay. Ve wll get
it in front of us. Go ahead.

M5. WEST: | amjust trying to think if we
have anot her couple of copies here. Anyway, it starts
out wwth a letter from Atlantic Valet. Now, this is
the letter that is pertinent to how we are going to be
handling our parking with them It is our sort of
contractual agreenent essentially.

And in the first paragraph from them it
states, "Special Event, Parking. Al guests wll be
directed to park at the pre-arranged Atlantic Garage

| ocated at 1776 Massachusetts Avenue. Speci al event
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par ki ng, everybody goes to Atlantic Garage."

CHAI RPERSON Rl FFI S: Ckay. So as M.
Laden had stated, they wll drive directly to that
par ki ng garage and then they will be shuttled?

M5. WEST: W have nade no provisions for
having valet parkers for people arriving at the bed
and breakfast. W covered that both in -- and | wll
direct your attention to how that is sort of covered
inthe plan itself.

Anyway, all guests wll be directed to
park at the prearranged Atlantic Parking Garage for
events. And then the second paragraph in the sane
letter deals wth overnight and weekend guest
par ki ng, and parking at the garage. But I wll cone
back to that.

There has been sonme other information from
Atlantic, but there is a second letter from Atlantic
that is covered in the outline that -- let's see. Now
I have lost ny outline. That the outline calls, a
letter from Atlantic, sent its first reply to request
for information on parking.

This is how they would normally handle
par ki ng for anyone el se in the nei ghborhood that m ght
contact them for an event. |If you recall, just before

or when we had the August 6th hearing, | nentioned
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that | had contacted Atlantic, and | was expecting a
letter fromthem

This was actually the letter that they
sent nme in response, but it clearly didn't cover our
needs. So | only put it in here as a sanple of how it
m ght have been handl ed for sonebody el se.

CHAI RPERSON GRIFFI'S: Al right. And that
is the August 19th dated letter?

MB.  WEST: No, that is the August 7th
letter. It is in the parking plan. It is fifth item
in the parking plan. It is covered on the
transportation outline. And that is the letter that
tal ks about if there are 50 guests, up to 25 guests,
two val et parkers, plus a supervisor

And it was put in there only as a sanple.

It has nothing to do wth how we intend to handle
par ki ng.

CHAl RPERSON GRIFFI'S: Ckay. Attachrment A
in the transportation plan, dated August 7th, is used
as an exanpl e.

M5. HUBBARD: August 7th.

CHAl RPERSON  GRI FFI S: Ckay. Pl ease
conti nue.

M5.  VEST: So all the questions and

answers by M. Laden, in terns of how valet parkers
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would arrive and also the objections that he covered
or thought m ght be potential problens, had to do with
us having valet parkers and cars arriving at the bed
and breakfast, which has never been our intention.

CHAl RPERSON GRI FFI'S: Ckay.

M5. WEST: So | just wanted to nake sure
that was good and clear. Also in that first section,
there is a sanple confirmation letter. It is the
fourth item under valet parking that covers that one
of the ways in which we will address our contact wth
t he guests. But again --

CHAI RPERSON  (RI FFI S: And what is the
heading on it? These aren't nunbered and so you can't
see --

M5. VEST: Vell, it is a letter dated
August 20th to Jack Smth. It is just a sanple
confirmation letter.

CHAI RPERSON  GRI FFI S: Cay. And it
outlines in bold arrival, date, tine, and date of
departure?

M5. VEST: Ri ght. It also says that
parking is by advanced reservation only. If you are
driving and have not reserved parking, please contact
us and it covers again the arrival information.

But again | want to stress that throughout
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the whole plan that a lot of it does pose on our
conmuni cation with the guests, both with the guests
who arrive on a daily basis, and also wth event
guests.

That we will have an opportunity to, for
exanpl e, under t he events section, in t he
transportation plan which is closer to the back, and
in fact | think it says event parking or wedding
par ki ng. Parking for events.

CHAI RPERSON GRI FFI'S: Yes.

M5. VWEST: The first paragraph is about
sonme advance information on the website, which up
front already says that we wll provide them wth
par ki ng spaces.

CHAI RPERSON R FFI S: Ckay. And the
sanple e-mail to event guests, that would go with a
confirmati on of a reservation?

M5.  VEST: No, that would go to --
whenever we have an event and we have people who are
parking, then this would go -- | would have a |ist of
peopl e who were going to be driving. You know, that
woul d be required fromthe event guests.

And then this e-mail would be sent to
t hem This is just a sanple as a wedding. And the

thing is, of course, is that if we find that the way
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that these are worded are not strong enough, we can
always change that, and put in here that it 1is
mandatory that you park in the garage, and do not cone
to the bed and breakfast for an event to drop people
off. Please go directly to the garage.

It is a matter of communication, but the
point is that we will be in close conmunication with
all of these people.

CHAI RPERSON Rl FFI S: But that would
assune that the person booking the event woul d provide
you with all the attendance and their e-mail address
and contact information.

M5. WEST: If you look at the next page,
which states, "Sanple Parking For a Wdding." e
woul d have had -- you know, we would know how peopl e
wer e com ng.

I would haver gotten a guest list fromthe
bride, and we would have gone through and figured out
who was going to be driving, and who was going to be
taking a taxi, and so on and so forth. So that
everybody was cover ed.

CHAl RPERSON GRIFFI'S:  Wul d they know t hat
i nf ormation?

M. VWEST: Well, first of all, you know if

sonmebody is flying in and staying at the bed and
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breakfast. And by the way, the bride would al ready be
inside in alnost all cases. She arrives the day
bef ore because it is her wedding, and she stays there
t he night before so that she could get up and have --

CHAI RPERSON (Rl FFI S: Ckay. Let's just
focus on what we are doing in this direction. That
woul d be good.

MS. WEST: Yes. The bride would be there
and she would have arrived the day before, and she
would have gotten up the next norning and had
breakfast with her famly, and gotten dressed just as
everybody else would in the famly, and typically it
is the people who are close to you that are staying
there. There would be 20 peopl e.

You know, the bride, the groom the nother
and father of the bride, and the nother and father of
the groom and so forth. So they would be there for
any phot ographs or anything |ike that.

CHAI RPERSON R FFI S Under st ood.
However, if the reporting wasn't correct, and let's
say you have a cousin that crashes the weddi ng, what
happens as they pull up?

MB. WEST: Well, when we are expecting to
have event guests arrive, we would have a staff

nmenber, one of our staff people, stationed out by the
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carri age house. They would help people depart from
t he vans, and hel p them out of the vans, and woul d help
t he van back out of the driveway.

CHAlI RPERSON GRI FFI S: Sonebody drives up
and what happens?

M5. VEST: Vell, there would be sonebody
there saying that you can't park here. There is no
parking, and we would give them a map to Atlantic
Val et .

CHAl RPERSON GRI FFI'S:  kay. Wiat el se?

M5. WEST: Ckay. Let's see. Anyway, the
sanple parking for a wedding down at the bottom sort

of encapsul ates the above information. And the point

is really that we wll have spoken wth, and
structured t he i nf ormati on, and coor di nat ed
ever yt hi ng.

And also then on the next page, you wll
see that there is a letter from Joseph Carpenter and
from Susan Gage that nentions in the |ast sentence of
the second paragraph, and this is where the 16 foot
truck conmes from

"For functions |arger than these, we could
use either two vans or a 16 foot truck." Vel |,
clearly we would have them use two vans. And then

under vendor requirenents, again this would be covered
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with the vendors.
W are going to be using a limted nunber
of vendors. You know, nmaybe 5 or 6 caterers, who in

nost cases also provide floral arrangenments and

everything. They will be famliar with the house, and
they will be famliar with our procedures.

They wll know that they need to have
enough tine to unload. Typically they have cel

phones, and where it is the sort of cell phone wal ki e-
talkie thing, so that they can be in conmunication
with their own peopl e.

And then once they have unl oaded their van
in the garage, then they wll take the van down to
Atlantic Valet. In other words, everything goes to
Atlantic Valet. They |ove us.

CHAI RPERSON GRIFFI'S: And you just stated
that you would have two vans, rather than just one big
one?

M5. WEST: R ght.

CHAIl RPERSON (Rl FFI S: How would you
accommodat e two vans?

M5. WEST: We would have one van cone and
unl oad and | eave, and then have the other one conme and
unl oad, and | eave. But that would be done like two

hours before.
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Typically anything being delivered for an
event would still be again coordinated, and it even
says here that at arrival that you nust contact the
event supervisor at |east one week prior to an event
in order to coordinate your arrival tine.

And I would talk to all these people, and
I would have all of this on a schedule. And anything
delivered for the event would be done in two hours
They need tine to set up, and they just don't |ike
arrive at the sanme tinme the guests do. So again all
of that is coordi nated.

And obviously we wouldn't have furniture
or something like that delivered when we had an event
scheduled. It does repose on our ability to organize
t hi ngs.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. WEST: So there are a |ot of questions
that were in the questions that were submtted to DDOT
that sort of covers that. There is 13, 14, and 15
and there is 18, 19, 20, 21, 22, and 23, that all sort
of address sonething that won't be happening, which is
either guests arriving at the bed and breakfast to
park, or valet parkers being there. | mean, it just
is not howit is designed.

If in fact -- let's see. And | did nake
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it clear in the transportation plan that the garage
door would be open when we were expecting guests to
arrive.

And part of the thing that | gave to
Beverly, the second page -- well, first of all, in the
representation or the drawing of the courtyard, and
the carriage house, | would just want to point out
that this has already been submtted as part of the
transportation plan.

And that | would want to point out that
the carriage house is actually 21 feet by 27 feet. It
is not 16 by 15. It is 21 by 27.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. WEST: And that is adequate space to
have a car and a van there. Another point that cane
up was whether or not M. Gonzalez would have his car
there at night. That woul d depend on whether or not
it was needed.

You know, he can also park his car at
Atlantic Valet if we need to have the parking space
available for a guest, which would only be for our
conveni ence for the norning if sonmeone was departing.
Wiich by the way the second page, where it says,
Monday, Tuesday, Wdnesday, we wll have a guest

tracker, or a bed and breakfast program that will
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actually printout an occupancy map for us.

This is kind of a feeble attenpt to
represent that wi thout the proper conputer program
But the point is that you can see that people don't

cone and go at the sane tine. You know, there is a

flowto it.

Like one day | may have two departures,
and one arrival. The next day | nmay have one
departure and three arrivals. But they are all at

different tines. And the parking at the bottom they
are coordinated with guests there, and you can sort of
| ook that over and see what ny intention was, right?

CHAI RPERSON GRIFFI'S:  Yes. Are the board
nmenbers clear? Any questions?

M5. VEST: Does that clear up how the
guests will arrive and stuff?

CHAlI RPERSON GRI FFI S: How they wll, no;
but times that they wll, yes.

M5. WEST: Well, you can see how -- what

we would expect would be 25 to 30 percent of the

guests mght be driving prior to the tine. Agai n,
they will be arriving by taxi, and they wll have
friends or famly who will have picked them up at the

airport. Anybody who is coming to drop people off

other than taxis will be pulling into the garage.
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I nmean, we can't dictate with the taxis.
You can't even when you are in the car get them to
stop for you where you want themto.

CHAl RPERSON GRI FFI' S:  Ckay.

MB. WEST: Al so, | have sone photographs
that -- and | would also point out that M. Laden is
the one who brought up the possibility of a |oading
zone. | didn't even think of it.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. WEST: It mght be worth | ooking into,
but that --

CHAl RPERSON @RI FFI S: Vell, let nme be
cl ear. Qur deliberation won't be based on the
possibility of putting an application in for that.

M5. WEST: R ght. And neither was our
transportation plan.

CHAlI RPERSON @RI FFI S: Cay. | do have
some pictures of ny Explorer in the garage that just
sort of gives you an idea of the anmount of space
around the door. This is probably the best one. But
a van can fit in there. I just didn't pull ny
Explorer any further in because there is a caste iron
bathtub in the mddle and | wasn't about to get out
and nove it.

CHAI RPERSON GRIFFI'S: Ckay. | think it is
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clear on the dinensions also what you are trying to
illustrate.

MB. WEST: Ri ght. Right. There is nore
than adequate space there for a couple of vehicles
wi thout blocking the sidewalk, and w thout being a
pr obl em

Al so, our laundry roomis right around the
corner there. W are going to have people on-site al
the tinme, and it is easy for us to sort of have an
idea of who is comng and going. | nean, we are going
to have quite a presence on the block in that sense,
in terns of knowi ng what is going on around us.

I would also point out that the -- and
particularly for overnight guests, that in ny own
experience | have -- and what M. Laden said in his
antidotal stuff about how it is handled in Boston and
New York, | have stayed at the Saint Maritz, which is
on Central Park, and that is exactly how they handle
it, is that you pull up and they take it to a garage.

And of course just as in New York, it is
also true in D.C | nean, wouldn't you rather have
your car in a secured parking garage than on the
street?

CHAlI RPERSON GRI FFI S: So your point is

that the guests would actually prefer to have it in a
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garage than just on the street?

M5, WEST: Ch, | would think so, because
we do ask if there is off-street parking. V¢ have
guests who will ask that and wi |l address that.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. WEST: Also, we won't be charging for
the parking; whereas, places like the Hlton charges
$19, and nost of the local hotels charge $19 to $20,
and Swann House charges $12. They only w |l be paying
if they are taking their car out.

CHAl RPERSON (RIFFI'S: Ckay. You are sure

that you will never charge for that?

M5. G ORDANO It's not that we won't
charge. It will be included in the room
M5.  VEST: Ri ght. There won't be a

separate additional fee.

CHAI RPERSON  GRI FFI S: There won't be a
breakout. | see. Ckay.

M5. WEST: | think that pretty nmuch covers
the transportation plans.

CHAlI RPERSON GRI FFI'S:  Any questi ons?

VI CE CHAlI RPERSON RENSHAW Yes, just a
qui ck question. If your guests for an event cone in a
i nousi ne, and for instance, they may be di pl omats who

are driven to the event at your |ocation.
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Those cars normally don't nove. They
won't go to a garage. They wait for the diplomat, and
so how are you going to handle that? \Were are they
going to go? Just hover in front?

M5. WEST: How do they handle it normally?

VI CE CHAI RPERSON RENSHAW  They hover in
front.

M5,  WEST: Vell, | don't inmagine there
will be any frontal hovering in the bus stop.

CHAl RPERSON GRI FFI'S:  The poi nt being that
parking enforcement and the police would not allow
themto sit there.

M5. WEST: Yes, | would think not.

VI CE CHAl RPERSON RENSHAW Vell, in New
York Cty that may be the case, because the mayor is
cracki ng down on diplomatic drivers.

CHAl RPERSON &Rl FFI S: The old rmayor
anyway.

VI CE CHAl RPERSON RENSHAW No, the new
mayor .

CHAl RPERSON GRI FFI'S:  Ch, good.

M5. WEST: I would assune that they have
cell phones and mght be able to go directly to the
garage, and then we called them and |et them know if

they were going to be picked up. | mean, they are not
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going to wait overnight are they?
VI CE CHAlI RPERSON RENSHAW | am just
floating it out there because it is sonmething that

your operation would have to address.

MB. VEST: Ri ght. I imagine that there
are sonme things that | haven't addressed. There may
be something like that, but | also think that when

they conme up that we will find a solution, and | don't
expect this to be a hundred percent perfect.

There is no way to do that in life, but I
expect it to be pretty darn cl ose.

CHAI RPERSON (Rl FFI S: CGood. Any ot her
guestions? M. Hubbard, there is no reason to raise
your hand. You will have cross-exam nation on the
testinony that is given here. Yes?

MB. VEST: The next thing is the sanple
breakfast nenu, and it just happened to come up that
we were going to serve dried pastries, and | think if
you take a look at it that you mght be --

CHAl RPERSON @RI FFI S: It was dried out
pastries wasn't it?

M5. WEST: Yes, dried out pastries.

VI CE CHAI RPERSON RENSHAW Don't talk
about food when we our |ooking at |unch.

M5. VEST: Vell, this is just to tenpt
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you. You mght want to grant this variance so that
you can come over and have breakfast w th us.

CHAl RPERSON GRI FFI' S:  kay.

MS. WEST: You know, it is clear that we
are not -- this doesn't require actually a lot of
cooki ng. W will be having pastries delivered as it
says in the plan from 5:00 in the norning until 7:00
in the norning. They have to get there that early in
order to be there for breakfast.

So that's when they cone and that's why
they are delivered at that hour to be fresh. W wll
be doing weekly shopping at Cosco to get itens. You
know, the rest of the itens, but again that is done in
the mddle of the day typically when we don't have
departures or arrivals, because people will be |eaving
by 11:00 and not starting to arrive wusually until
4: 00.

And by far the majority of guests wll
cone between 4:00 and 6: 30, or 7:00.

VI CE CHAI RPERSON RENSHAW |s there a rule
in the District or regulation over early norning
deliveries in residential areas?

M5. WEST: Not that | am aware of.

VI CE CHAI RPERSON RENSHAW  6: 00 or 7:007?

M5. WEST: It is 6:00 or 7:007
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VI CE CHAl RPERSON RENSHAW  Seven o' cl ock

MS. VEST: That it has to cone before
7: 007

VI CE CHAI RPERSON RENSHAW  Wel |, at |east
I woul d check it.

M5. WEST: Ri ght . Vell, when we fax the
breakfast requests, it always says please deliver
before 7:00 a.m The truth is that the particular
bakery that we use actually conmes nore about |Iike
6: 00. That is just how their schedule is to that
nei ghbor hood.

CHAl RPERSON GRI FFI' S:  Ckay.

M5.  VAEST: The other thing is sone
printouts of sone of the other Ilocal bread and
breakfasts that just cover --

CHAI RPERSON GRI FFI S: And the point of
t hese are?

M5. WEST: It was brought up that nost --
the other gentleman who had nmanaged their own bed and
breakfast had said that the rates were $160. You can
see here that a lot of the rates run between $225 and
$300. They were not accurate | guess is the point.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. WEST: And that may be it.

M5. d CRDANG That concludes M. West's
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comment s. W have sone rebuttal testinmony from M.
Conzal ez, and if you would like to nove on to that.

CHAI RPERSON GRI FFI'S: Yes.

M5. G ORDANO  (kay.

MR GONZALEZ: M/ name is Hunberto
Conzal ez. | am the owner of the property and | just
wanted to nmake reference to sonme previous statenents
that we have nade in reference also to contrasting
sone of the neighborhood statenents as well.

I was not the listing agent of the
property. The property had been on the market for
four years with another agent.

CHAI RPERSON GRIFFIS: It was in your firm
or brokerage house?

MR GONZALEZ: It was within the sane
conpany, but | had still not seen the property until |
showed it to that client in Septenber of 2000.

CHAlI RPERSON GRI FFI S: Cay. So that was
just for clarification, and I am not sure that it was
rel evancy. Gay. Go ahead.

MR GONZALEZ: And basically the other
statenment was that | did not purchase the property
intending to nmake it into or to capitalize with the
property.

I went in there with nmy clients, and ny
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clients and | fell both in love with the property. W
knew of another person at that tine that was going to
purchase the property, and turn it into condom ni uns.
And we both were like two little high school kids,
and decided to try to save this house.

And | kind of w sh she had bought it, but
she was not able to buy it because the stock narket
pl unged, and so we got together, both of us, and I
deci ded to go ahead and purchase the property.

And | sold nost of ny investnents to do
this, and so -- and I'"'msorry, and | don't nean to do
this again, but I amjust a little nervous and so bear
W th me.

And the other question was that -- well,
not the other question, but they nade reference to the
fact that | wanted to do fund-raisers at the very
begi nni ng. I have always wanted to do fund-raisers
fromthe very begi nning.

I wanted to give back to the community,
and | wanted to buy this house and have this house be
restored, and | wanted this house to be a portion of
D.C. that everybody coul d enj oy.

And it would have been better for ne to
turn it into condom niuns, and it would have been a

nore profitable way to get rid of the house, in terns
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of financially.

But, no, | wanted to follow this step, and
| still want to do the fund-raisers. W actually went
down to two events per nonth, because we could not
negotiate wth the neighbors. W did negotiate
finally to one agreenent, and they stepped down from
that agreenent on the first day that we cane into this
heari ng.

And all the other steps that we took with
the neighbors that they have stated that we have
changed our mnds throughout there, there were never
agreenments. They were all negotiating factors.

And a lot of them were brought by them
and a lot of them were brought by us, and nothing was
agreed upon until that one agreenent that we came and
brought before you, which they said they were ready to
si gn.

And the ANC was ready to sign, and the
DCCA was ready to sign, and it was the neighbors that
disagreed at the last mnute here, and we ended up
having to come back again and again in front of the
boar d.

W have tried very hard, and we still do
want to do fund-raisers, as well as events, but we

have conme down from 11 roons to 10 roonms to try to
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nmeet them at sone ground.

W have cone down from a hi gher nunber of
events that we had placed on the application form of
no nore than four events per nonth, to no nore than
two events per nonth. | feel Iike we have tried very,
very hard and | think that we have researched a | ot.

| thank Shaughn very nuch for doing the
very hard work that she has done. W are going to try

our best to run a very good busi ness here.

MEMBER ZAIDAIN. M. Chair, | really hate
to interrupt, but | just wanted to -- | conpletely
under st and. | nean, obviously this whole thing has a

| ot of enotion.

But | can see where this is going, because
we are going to get into a cross-examnation going
back and forth of agreenents, and nei ghborhood t hings,
and | am concerned about the fact of time and where we
are, and what we have heard up to this point, | really
don't want to get into that.

CHAI RPERSON GRIFFI'S: That's fine. |If you
could focus your rebuttal testinony. You can have
closing remarks, and it seenms what you are getting
into is nore appropriate for that.

MEMBER ZAI DAIN:  Good poi nt.

MR GONZALEZ: Well, | think | covered

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122

nost of the points already. Basically the other point
is that | amgoing to be living in the house and using
the main kitchen of the house, and it is going to be
ny house as well as other people that conme in to visit
as wel | .

CHAI RPERSON GRI FFI'S:  That is your prinary
resi dence; is that correct?

MR GONZALEZ: It is ny primary residence.

MB. d ORDANO Ri ght. And | think the
point is that M. Gonzalez is not going to be hiding
in the attic. He is going to be using the entire
house. He is going to be using the living room and
the parlor, and --

CHAI RPERSON GRIFFI'S:  Is that correct, M.
CGonzal ez?

MR GONZALEZ: That is correct, and
sonetimes | may not sleep in the attic. Soneti mes |
may sl eep in another room

CHAI RPERSON GRI FFI'S:  You don't want to be
cross- exam ned about where you sl eep.

MR GONZALEZ:  No.

CHAl RPERSON GRI FFI'S:  Ckay. Anything el se?

M5. G ORDANO No nore testinony. | have
a cl osing statenent.

CHAI RPERSON GRIFFI'S: I ndeed. kay. Can

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

| have the parties at the table then, and we are going
to do cross-examnation. No need to raise your hand,
Ms. Hubbard. You need to conme to the table.

Now, just to be very clear, the cross-
examnation that is about to be conducted is based
exclusively on what you just heard. It is not on the
entire case, and it is not on other information. It
is on the new testinony that has just been provided.

M5. HUBBARD: Yes.

CHAI RPERSON (Rl FFI S Is everyone in
recei pt of the handouts of the parties?

M5. WEST: | have nore if they are not.

MB.  HUBBARD: | would like to ask M.
Shaughnessy - -

M5, WEST: Ms. West.

M5. HUBBARD: Ms. Wést. Ms. @G ordano
introduced you as an expert at the beginning. And
didn't | hear you use that word, expert testinony?

Were you qualified as an expert before this board?

M5. WEST: | believe at the last or the
August 6th hearing that the board qualified ne as an
expert wi tness, which is what Ms. G ordano said.

M5.  HUBBARD: Vell, is that true? I's
there any material in the record with regard to you

bei ng an expert that we coul d question?
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ME. A ORDANG | think it is alittle late

for that, Ms. Hubbard.

M5. HUBBARD: | don't think so.

M5. GORDANO | think so. There was --

M5. HUBBARD: It is the first tine that |
ever heard it.

CHAI RPERSON (Rl FFI S: Hold on. That' s
correct, is it not? It is ny recollection that we did
have that, and there was tine for --

M5. HUBBARD: \Well, anyhow, | never heard

CHAlI RPERSON (R FFI S: It was on the 6th?
Is that the hearing date? | don't have ny entire
schedule in front of ne. Ms. Hubbard, were you
present on August 6th?

M5. HUBBARD: | certainly was, but |
didn't hear that.

M5. MONROE: M. Chairman, they have gone
to check the record. | wasn't here on August 6th, but
t hey have gone to check it.

M5. HUBBARD: The question was whet her you
accepted her as an expert or not, and if there was any
testinony presented as to being an expert.

VB. A ORDANO She  di scussed her

experience at the Swann House, M. Chair.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125
M5. HUBBARD: Well, that may be, but that

doesn't make you an expert.

CHAI RPERSON Rl FFI S: Very well. W are
not going to argue the point. The Board has gone to
get the record to get clarification.

M5. HUBBARD: | just wanted this not to be
over| ooked, and that an expert witness testified.

CHAI RPERSON (Rl FFI S: Ms. Hubbard, you
have been here enough and you should know with the

back and forth that you should have her relationship

down pat by now. | totally agree, and the staff has
gone to get it and we will understand exactly what it
is.

M5. HUBBARD: Now, could | ask you another
guestion?

M5. WEST: Sure.

M5. HUBBARD: In your testinony, you
described a great deal of the transportation plan that
you originally submtted.

M5. WEST: No.

M5. HUBBARD: And referred to a letter of
August 7th, as conpared to another letter, which you
had introduced also in that very sane package. You
said that one letter was right, and another letter is
wWr ong.
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MB. WEST: No, what | said was that in the

outline for the transportation plan that it described
both letters, and the first one was our contractual --
essentially our contractual agreenent with Atlantic,
and in the outline of the transportation plan, it says
that the second letter was sinply one that we had
gotten at our first inquiry to Atlantic.

And | had only put that in there as a
sanple of how it would be done if soneone else in the
nei ghborhood called. It stated it very clearly in the
outline of the plan.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. d ORDANO Unfortunately, | think it
was confusing, M. Hubbard.

M5. HUBBARD: Well, | want to know exactly
what part of M. Laden's testinony you consider
irrel evant.

M5. VEST: The part that had to do with
having valet parkers at the bed and breakfast, or
having event cars go to the bed and breakfast at
first. That was not our intention in the plan.

It states in the letter fromAtlantic that
we wll have all special event guests go directly to
the garage and that is our intention.

M5. HUBBARD. Wat about the overni ght bed
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and breakfast peopl e?

M5. VEST: They wll also go to the
gar age.

M5. HUBBARD. First?

M5. WEST: They will arrive at the bed and
breakfast and then we will valet park their car at the
gar age.

V5. HUBBARD: No, but you did say that
they wouldn't go to the bed and breakf ast.

M5. WEST: No.

M5. HUBBARD. O they are going to the bed
and br eakf ast ?

M5. WEST: No, | said event guests would
go directly to the garage, and | said that the
overni ght guests would conme to the bed and breakf ast
and we woul d val et park their car.

M5. HUBBARD: In other words, you see what
I mean? In other words, you still are having the bed
and breakfast --

CHAI RPERSON Rl FFI S: Don't ask the
guestion again. | just polled ny board and everyone
IS very specific on your issue.

M5. HUBBARD: Well --

CHAI RPERSON GRI FFI S: No, well, no. Next

questi on.
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M5. HUBBARD: Vell, what | nentioned in

the previous testinony with regard to --

CHAlI RPERSON GRI FFI S: Next question, M.
Hubbar d.

V5. HUBBARD: Now | et ne ask you another
little question here. W get to the bride and groom
again. Now, every single bride that you know i s goi ng
tolive right there in the bed and breakfast.

CHAl RPERSON GRI FFI'S:  Ms. Hubbard, | think
it would be better if you asked the questions that go
to how the transportation plan generally works, rather
than specifically getting into bride and groom

M5. HUBBARD: Vell, she did testify that
all these bride and groons are going to stay overnight
in the bed and breakfast, and that there are going to
be 20 people, and for exanple, they are going to have
unch the next day there no doubt, and a whole |ot
nore catering.

M5. WEST: No, | can clarify all of this.
W will be selling weddi ng packages that will include
two weekend nights that are either Friday and Saturday
ni ght, or Saturday and Sunday ni ght.

So that the bride and the groom --
sonetines the groom does stay at their own honme and

arrive the day of the wedding. So the bride and the
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groom don't sleep together the night before the
weddi ng, which is traditional.

M5. HUBBARD: Vell, with 10 roons, it
isn't necessary.

CHAI RPERSON (Rl FFI S: Al right. Let's
nove on.

M5. VEST: Vell, that's up to them I
don't usually go into that with them you know  What
| stated was that they would be buying a package that
would include all 10 roonms and two nights, and woul d
al so include the val et parking.

M5. HUBBARD: And how nmuch would that
cost ?

MS. WEST: W have not determ ned that
yet .

CHAI RPERSON (RI FFI S: That's irrelevant.
next questi on.

M5. HUBBARD: \Well, let nme ask you again
as that is very, very pertinent to ny way of thinking.

MB. WEST: Wl l, then you can think that
way .

M5.  HUBBARD: | have been to a lot of
weddings in ny life, let me tell you, including three
of ny own.

CHAl RPERSON  GRI FFI S: Ckay. Next
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qguestion, Ms. Hubbard. |If you are finished --

M5. WEST: Good girl. You get them

M5. HUBBARD: And | just wanted to tel
you | know sonet hi ng about weddi ngs.

CHAI RPERSON GRI FFI S: Ms. Hubbard, just
out of respect to the three cases that are backing up,
if you coul d keep asking questi ons.

M5. HUBBARD: Al right. Now, |et ne ask
you sonet hi ng. What about when the bride just
occasionally happens to live in Washington? | live
right across from a church where weddings are given
al nost every weekend, and on Sunday even.

M5. WEST: (One of the biggest draws about
having a wedding at the bed and breakfast is because
of the logistics. In other words, all the people who
are in the famly typically stay in the bed and
br eakf ast . They don't have to be gathered from
several different hotels.

And everybody gets to spend sone tine,
sonme quality time, together. In other words, they get
to have breakfast that norning, because as guests of
t he bed and breakfast, that is always included.

Breakfast is included in their rate, and
it is also included in the weddi ng package. But they

do get to spend sonme quality time together.
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M5. HUBBARD: What about the bachelors
di nner?

M5. VEST: Vel |, they have not consulted
me about that.

M5,  HUBBARD. No, no, let nme ask you
sonmething. Isn't it usual for a big wedding to have a
big party the night before?

CHAl RPERSON GRI FFI' S:  Ckay.

MB. WEST: Anything extra to our typical
weddi ng package would be sold separately, and usually
happens sonepl ace el se. | nmean, why would they want
to have the bachelor party at the sanme place the
famly was staying. That doesn't nake sense.

M5. HUBBARD: Wll, that would require
transportation, too, wouldn't it?

MB. WEST: Well, that would be up to them

M5. HUBBARD: Well, anyway, let nme ask
another little thing with regard to your event plans.
On the weekends is the tinme when the violations of
the transportation agreenent have to be enforced by
the transportation departnent would be when it would
be nost likely to occur wouldn't it?

MB. VEST: VWll, | don't expect to have
violations of the transportation plan and so | don't

expect that to be an issue. After all, we are --
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M5. HUBBARD. Have you been in contact and
have nade arrangenents with M. Gonzalez so that you
can personally assure us of that for the rest of his
life and his, too?

M5,  VEST: | don't think that wll be
required.

MS. HUBBARD: You don't? Well, there are
vari ances there that are required.

CHAl RPERSON GRI FFI'S:  Ckay.

MB. d ORDANO Ms. Hubbard, | can speak
from experience that the zoning inspector --

M5. HUBBARD: And so can |.

M5. d ORDANO -- with advanced warning
about an event can be there on a weekend.

MS. WEST: Well, don't | know about that.

CHAI RPERSON (Rl FFI S: Next question, M.
Hubbar d.

V5. HUBBARD: Vel |, you made a statenent
of fact, and I would |ike --

CHAI RPERSON (RI FFI'S:  Any ot her questi ons,
Ms. Hubbard?

V5. HUBBARD: I would like for you to
wite out for this board --

MEMBER ZAIDAIN. M. Chair --

M5. HUBBARD: -- the nunbers of tines that
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you have seen a zoning inspector on the job on the
weekend.

VI CE CHAI RPERSON RENSHAW Ms. Hubbard,
questions only.

M5.  HUBBARD: Al right. She | ust
testified to a fact and she is a |lawer, and she is

not allowed --

CHAl RPERSON GRI FFI S: Next  question,
pl ease.

M5.  HUBBARD: Al right. Now, M.
Conzal ez, you tal ked about how you want to -- | nean,

the Board has said that they are not going to consider
the interior of the building at all.

CHAlI RPERSON GRI FFI'S:  Next question

MS. HUBBARD: Isn"t that correct, M.
Giffis? AmI| m staken?

CHAlI RPERSON GRI FFI S: | am not questioned
at this period, but --

M5. HUBBARD. But you are very interested
in the interior of the building. Are you very
interested in the historic --

MR, GONZALEZ: Yes, | am

M5. HUBBARD: And just very recently in
the |ast package that you gave, there is a letter

saying that you intend to apply for the Federal --
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CHAI RPERSON &R FFI S: Ms. Hubbard, that

doesn't have anything to do with the --

M5. HUBBARD: Yes, it does, because he
previously testified that he wasn't going to do it.

CHAl RPERSON (Rl FFI S: That does not have
anything to do with what he just testified.

M5. G ORDANO He didn't testify to that
t oday.

M5. HUBBARD: he submtted that in the
record. It was handed out right with the package.

M5. G CRDANO Ch, lord.

V5. HUBBARD: You can look at it and you
will see exactly just what it says.

M5. G CRDANO Ms. Hubbard, what is the
guestion?

M5. HUBBARD: The question is that M.
Gordano wote a letter saying that your |ender
obj ected to the historic designation.

M5. G ORDANO Ms. Hubbard, can | just
clarify that?

M5. HUBBARD: Yes.

M5. G CRDANO What | said was --

M5.  HUBBARD: Let's have the facts from
hi m

M5. d ORDANCO Wat | said was that the
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| ender -- no, you said that | said it, and | did. The
lender had an issue wth respect to an interior
desi gnat i on.

M5. HUBBARD: That's right.

M5. G ORDANO. Not the tax credit.

M5. HUBBARD: Vell, the tax credit goes
with the interior designation.

M5. G ORDANO No, they are separate and
apart.

M5. HUBBARD: No, | --

M5. G ORDANO  You don't need an interior
designation to get the tax credit.

M5. HUBBARD: Yes, you do.

CHAlI RPERSON @RI FFI S: Cay. W have a
di fference of opinion.

VMB. HUBBARD: Ckay. But you personally
want to preserve the interior and presented plans to
our Departnment of Historic Preservation. As a matter
of fact, that was part of your last letter that you
put in. Renenber the big ness with yellow all around
that you put in that you were going to preserve all
that? Wat is your intention --

CHAI RPERSON GRI FFI S: Let him answer the
guesti on.

M5. HUBBARD: Well, let ne ask you --
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CHAl RPERSON GRI FFI'S:  You just asked him a

guestion and | et hi manswer.

M5. HUBBARD:. Well, all | want to ask is
this. If he is so interested in preserving the
interior --

CHAl RPERSON GRIFFI'S:  What did | just say,
Ms. Hubbard?

M5. HUBBARD: If he is so interested in
preserving --

CHAI RPERSON GRI FFI S: No, what did | say?
D d you hear what | said?

M5. HUBBARD: Wiat did you say?

CHAlI RPERSON GRI FFI S: | ndeed. Per haps --
I have listened to you very intently, and perhaps you
should listen to ne intently al so.

MS. HUBBARD. All right.

CHAI RPERSON  CGRI FFI S: You have asked a
guestion. M. Conzal ez, can you answer the question?

MR GONZALEZ: Yes. | am interested in
preserving the interior of the property.

CHAI RPERSON R FFI S: Good. Next
questi on.

M5, HUBBARD: Al right. Wy don't you
include it with your Federal tax deduction application

then if you are so interested in preserving the
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interior?

CHAlI RPERSON GRI FFI S: Cay. | don't see
the rel evancy of that.

M5. HUBBARD: | do.

CHAl RPERSON GRI FFI S: | understand that.
Next question, please.

MS. HUBBARD: | am touch with them down

there and they think that --

CHAI RPERSON GRI FFI S: | am sure you are,
and | am not questioning that. But next question,
pl ease.

M5. HUBBARD: Al right. | don't think I

have any nore questions for you. Ch, except for one
t hi ng.

CHAlI RPERSON GRI FFI'S: | ndeed.

VB. HUBBARD: On your fi nanci al
difficulties, what --

CHAI RPERSON GRIFFI'S:  Were did that cone
in the --

MEMBER  ZAl DAI N: I don't think he
testified to that today.

M5. HUBBARD: Well --

M5. G ORDANO He has testified --

M5. HUBBARD: He did say that he could not

buy the whole thing hinself, and that he had to bring
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in sonebody el se and sold all his other property.

M5. d ORDANO No, he didn't. He did not

say that.

CHAlI RPERSON (R FFI S: | did not hear him
say that.

M5. G ORDANO He bought the property
hi nsel f. .

M5. HUBBARD: He bought the property
hi nsel f, and that nmay be.

CHAlI RPERSON GRI FFI S: Anything else, M.
Hubbar d?

M5.  HUBBARD: | would like or | would
prefer if you would ask him M. Giffis, this
qguesti on.

CHAl RPERSON (R FFI S: What is the
guesti on?

M5. HUBBARD. How nuch noney he has got to
spend on the property.

CHAI RPERSON Rl FFI S: Cay. I wll take
t hat under advi senent.

M5. HUBBARD: | mean to say that | would
like to have it presented in witing exactly what his
budget is, and why he doesn't have an architect, and
why isn't there sonebody in here showing us how he is

going to preserve the back yard and the inside, and
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all of these things.

| mean, in one hearing he says this, and
t he next hearing he says that.

CHAlI RPERSON GRI FFI'S: | ndeed.

M5. HUBBARD: And how he says this, and
now he says that.

CHAI RPERSON (R FFI S: Al right Ms.
Hubbard, 1 wll take that wunder advisenent. N
understand and ny board directs ne to ask that
question, we wll ask for a response in witing.
Next .

MR JAD N Ckay. M. Gonzal es, you say
that the agreenent that was brought to an earlier
hearing, you comented that it was not agreed to
because of the neighbors. Dd you sign that
agreenent ?

MR GONZALEZ: | couldn't sign that
agreenment because we were all supposed to sign that
agreenent here in front of the board of zoning with --
that was our agreenent that we were all comng here to
sign the agreenent together.

MR JADIN. D d you sign the agreenent?

MR GONZALEZ: No, | did not sign the
agr eenent .

MR JAD N Ckay. Wre you aware that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140

your | awyer that norning was asking or telling parties
that there were changes to the docunent that was
devel oped the ni ght before.

MR GONZALEZ: | did not get that
information fromny | awer.

MR  JADI N Dd the ANC sign the
agr eenent ?

CHAl RPERSON GRIFFI'S:  Are we tal ki ng about
an agreenent that isn't signed and isn't in the
record?

MR JAD N Vell, he is saying that it
isn't signed only because of the neighbors. It is not
signed, but it sonmehow did get entered into the
record.

CHAI RPERSON GRIFFI'S: Al right. There is
a copy of it. Ckay.

MR JAD N And it is going to the
rebuttal testinony.

CHAlI RPERSON (R FFI S: That's fine. | am
just trying to understand what you are doi ng.

MR JADIN Ckay. So did the ANC sign the
agr eenent ?

MR GONZALEZ: No, the ANC did not sign
t he agreenent.

MR JAD N So you had nentioned that it
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woul d have been easier for you to develop this

property as condom ni uns?

MR GONZALEZ: it would have been nore
profitable. | didn't say easier, but nore profitable.
MR JAD N It would have been nore

profitable. Ckay. And now a question about the --
and | guess this may be directed to Ms. West. You say
you are going to |eave the garage door open when you
are expecting guests to arrive or custoners to arrive?

M5. WEST: W will have a very short tinme
wi ndow when we expect people to cone. I also have
stated | believe in testinony that we would have their
cell phones, and we would be in contact with them so
that we would know when they were arriving, and woul d
be able to leave it open for 5 or 10 m nutes.

I nean, | can have sonebody go out there
and stand at that garage door and wel cone them

MR JADI N: So you are going to rely on
cell phones to communicate the difference in traffic
patterns that the custoners are going to be using and
sayi ng when they are going to be there?

M5. WEST: No, | amgoing to rely on what
IS appropriate. I may rely on cell phones, and the
exanple being if sonmebody tells us they are going to

cone between 4:00 and 4:15, and ask them if they are
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del ayed to call us so that we know.

MR JAD N But normally you do realize
the sort safety questions involved in leaving the
gar age door open?

CHAIl RPERSON &R FFI S: I's there a
regul ation that prohibits the garage door being left
open?

MR JAD N No, but just nmaybe common
sense in the nei ghborhood.

CHAI RPERSON (Rl FFI S: | see. | get the
poi nt .

M5. WEST: Well, one of the things that is
al ready --

CHAlI RPERSON GRI FFI'S:  Next question

MR JADIN. D d she answer it?

CHAI RPERSON (Rl FFI S: Your question was
whet her she was concerned about and how she was goi ng
to program keepi ng the garage door open.

MR JADIN  Yes.

M5. WEST: Well, one of the things is, for
exanple, that | stated already that when npbst of the
guests would be arriving, and typically they wll
arrive as early as possible, which is around 4:00 or
5: 00.

CHAI RPERSON GRIFFI'S:  And you will expect
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themin a window or a tine frame for arrival?

M5. WEST: Right. And | mght have one of
our housekeeping staff go out and sweep the sidewal k
at that point, and do sort of a daily nmaintenance
around the corner. I nmean, there is lots of ways to
handl e it so that it works.

CHAI RPERSON  GRIFFI S: Ckay. Next
questi on.

M5, PQLI VY. Ms. West, you gave us a
docunent that you said was --

M5. WEST: An occupation map. That is how
it is referred to so of in the business.

MB.  PQLI VY. -- showi ng when people are
com ng and going. And at the bottom of that page
there are three parking designations. Could you tell
me what they represent?

M5. VEST: Vell, it was just sort of --
t he docunent is designed to --

M5, PQLIVY: | am just asking about the
t hree parki ng desi gnati ons.

M5. WEST: It represents parking spaces at
Atlantic Valet.

MB. PCLIVY: These are all --

M5. WEST: At Atlantic Valet.

M5. POLIVY: -- at Atlantic Valet?
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MB. WEST: That's correct.

M5. POLIVY: And these are not parking at
t he bed and breakfast?

M5. WEST: No, they are not parking spaces
at the bed and breakfast. No, | have already covered
that, that all of those guests wll be parking at
Atlantic Valet.

MB.  PCOLI VY. Now, as | understand your
parking plan for the bed and breakfast, people are
going to arrive at a designated hour, and one of your
staff is going to cone out and either greet them or
meet them

And to take their car, and take it over to
Atlantic Valet, or Atlantic Parking, and then run back
and assune other duties. Now, you have nade up a
schedul e which is just hypothetical.

M5. WEST: Yes, it is hypothetical. But
it is based on ny experience at a bed and breakf ast.

M5, PCLIVY: Excuse ne, but it could be
that five people arrive at once, or in one day, is
t hat not correct?

MS. WEST: That would be so rare and that
has not ever happened in ny experience.

M. POLIVY: Well, is it just as likely as

the --
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M5. WEST: No, why would people all cone

at the sane tine? They are all comng fromdifferent
pl aces, and they don't know each other, and there is
no reason for themto arrive at exactly the sane tine.

MB. PQLIVY: They m ght cone on the sane
day.

M5. WEST: They m ght cone on the say day.

M5, PCQLIVY: Ms. West, this is just
sonet hing that you nade up; is that correct?

M5.  VEST: But it is based on ny
experience that people do not cone at the sane tine.
There is usually quite a range between the tinme that a
guest arrives.

M5,  PQLI VY. Now getting to the events
It was your testinony that -- let's assune you have a
weddi ng of 110 guests. You wll require each one of
t hose people to give you their nane, address, e-mail?

M5. VEST: The bride wll have a guest
list that | can easily get.

VB,  PQOLI VY. And you are going to have
again one of your enployees standing out there
directing people when they arrive; is that correct?

M5. VEST: If soneone should cone in
error, then yes, we would have sonebody when we were

expecting event guests to arrive, yes.
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M5.  PCLI VY: How many enployees do you
intend to have during events?

MB. VEST: No nore than what we would
normal |y have.

M5, POLIVY:  Wiich would be?

M5. WEST: Well, | believe our conditions
state that we would have no nore than four staff
people on site at one tine. Don't forget that nost of
the events is actually run by the caterer.

M5, PQLI VY. Vell, we are just talking
about the people arriving and comng to the event, and
that the caterer doesn't have anything to do wth
t hat .

M5. WEST: No, they don't.

V5. POLI VY. So one of your enployees is
going to be outside catching the people who haven't
told you before that they were comng, or that they
were comng in a different way?

M5. WEST: Actually, why |I would have them
out there would be to help people conme in and get in
and out of the vans and stuff if somebody happened to
cone bhy.

M5,  PCOLIVY: But you wouldn't have any
enpl oyees to do that?

M5. WEST: No.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

147
MB. PQLIVY: Are you aware that it

violates the regulations to have deliveries nade
before seven o'clock in the norning in that area?

MS. WEST: Before or after seven o'clock?

M5. POLIVY: Before.

CHAI RPERSON GRI FFI S: Yes or no, are you
awar e?

M5, PCLIVY: Are you aware?

M5.  WEST: | am not aware of what the
| egal --

M5, PCLI VY. Now, you testified that it would
take caterers or the caterers would be comng two
hours before to set things up?

MS. WEST: That's correct.

M5. POLIVY: That would nmean that if your
event starts at 8:30, that neans that your caterers
woul d be comi ng at 6: 30.

M5. WEST: Typically we are not going to
have a wedding start at 8: 30.

M5. PCLI VY:  Yes or no.

MS. WEST: That is a non, because we are
not going to have an event that starts at 8:30 that is
going to require that kind of a breakfast. Wat kind
of event would need to have sonething at 8:30 in the
nor ni ng?
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CHAI RPERSON RIFFI S: Cearly your

anticipation is that you would be in conpliance wth
any regul ations that | have no other questions.

M5. WEST: Yes, we would expect to be in
conpl i ance.

M5. POLIVY: That you, M. Giffis. Now,
al so your caterers, how long do they take to break
down and | eave at the end of an event?

M5.  VEST: W allow for an hour-and-a-
hal f, but typically they will only take like half-an-
hour to 45 mnutes. You would be anmazed at how good
they are at this. You would be amazed.

M5. POLIVY: Excuse ne, but if your event
ended at 10:30 at night, then you would contenplate
that your caterers would be out by no later than
m dni ght ?

M5. WEST: Typically the caterers will be
just about ready to |eave at the sane tine an event is
over, because let's say you have a four hour event,
where they start serving the reception. And let's say
the event starts at 1:30.

They have the wedding reception, and they
start serving at, |I'll say, 2:30 or what not. Buy the
time that you have gotten through that four hour

period, they have served everything, the cake and all
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of that, and all they have to do is put it in the car
at the end of the event.

They are not going to be |oading up tables
and chairs, or things like that. So they are going to
be out of there lickety-split at just about the sane
time the event is over.

MB. PQLIVY: | don't have any nore
guesti ons.

CHAI RPERSON GRI FFI'S:  Thank you. Anyt hi ng
el se?

M5. G ORDANO No, | just have a closing
statenent at this tinme, unless there are questions
fromthe Board. 1In closing -- and | thought we woul d
never get here -- | just wanted to rem nd the board
first of all that the issue in this case is a 10 room
bed and breakfast, as opposed to a six room bed and
breakfast, which is permtted as a matter of right in
t he subject property.

| would also like to remnd the board that
the D.C. Court of Appeals ruled in an appeal case
i nvol ving the nine room Swann House B&B, and that was
an appeal from the special exception approval that
this board granted, that guest-sponsored socia
gat heri ngs, i ncluding weddi ngs, are a permtted

accessory use to a B& as a matter of right.
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At issue here is an additional four guest
roons in what is an exceptionally large historic
resi dence. By square footage or by room count, |
think it is clear that this is an exceptionally |arge
residence in this area.

Al so at issue is an increase in the nunber
of enployees permtted for a B&, and the flexibility
to regulate that nunber of enployees based upon the
nunber of enpl oyees working on site at any one tine.

As a mtigating factor the applicant has
offered to submt this B&B operation to regulation in
accor dance with detail ed condi tions, I ncl udi ng
conditions which regulate the nunber, frequency, and
timng of events, the use of the courtyard, and the
i mpl erentation of a traffic managenent plan.

None of these would be required as a
matter of right for a six room B&B. Is this a fair
trade-off for the additional roonms and enpl oyees? The
opponents argue no, but not because they are fairly
considering the issue of a 10 room B&B, as opposed to
a 6 room B&B.

The answer is no, because the opponents
prefer a condomnium conversion of the subject
property. They assune that a BZA denial of the

variance will force the applicant to abandon his B&B
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plan for the property, and that the property mght be
sol d for condom ni um conver si on

| guess we can draw from this that the
opponents believe that a serious hardship would result
froma strict application of the zoning regulations to
this property.

They argue, however, that that hardship is
self-inposed. Here their reasoning fails. The unique
and exceptional condition that creates the undue
hardship in this case is the exceptionally |arge
nature of this structure, and the undisputed quality
and integrity of its interior.

This is not a condition that was created
by the applicant, and certainly it would not be good
policy for the board to dictate that an applicant's
desire to preserve such a high quality interior
consistent with public interests is a self-created
hardship, which is wunworthy of consideration of a
vari ance.

The applicant's (sic) reliance in the
Stewart case in this case is also msguided. The
primary condition asserted which created the hardship
in the Stewart case, and | was involved in that case,
and | actually represented the adjacent property owner

who opposed one of the variances in that case.
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The sel f-inposed hardship that the board
determned that existed here was the applicant's
assertion that they paid too nuch for the property.
That was not a claimthat was nmade in this case.

The Board did grant a variance to allow
the use of that entire existing structure for office
use. Wiat they did not approve was a variance to add
an addition to the property for additional office
space.

Qur case is consistent with that case, and
we are attenpting to use the entire building here. |
indicated in ny submssion on behalf of the adjacent
property owner in that case that we supported that
variance to use the entire property, and indeed that
is a garden variety variance type case, where the
board has in many cases established a precedent that
it is not good public policy to have an under-
utilization of a property.

That it is a better policy to fully
utilize a property, even if it is an extension or an
expansion of a use which is permtted as a special
exception ordinarily.

The Stewart case did grant that variance.
The Board did grant that variance, and it was only

the addition, and in this case there is no addition.
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The opponents argue that the proposed additional four
roons in this case nullify the home occupation nature
of this B&B.

The facts in this case indicate otherw se.

M. Gonzalez's actions to date are consistent wth
the hone occupation. First, the circunstances by
which he acquired this building. It was basically an
i mpul sive acquisition to save a historic house to
whi ch he had becone attached.

M. Gonzalez's business is actually the
sale and purchase of condom niuns and townhouses in
the Dupont and Logan G rcle areas. If his notives
were primarily profit driven, he would have purchased
this property for condom nium devel opnent, an end to
which the opponents and their expert agree is both
feasi bl e and econom c.

But M. Conzal ez took the hard path here.

He divested alnost his entire real estate portfolio,
whi ch he had spent years building, to put together a
downpaynent to purchase this property.

He al so sold his residence, noving in with
friends to await the restoration of this new honme in
the mansion. The B&B use here was a neans to an end,
a means to preserve and maintain an oversized historic

mansi on which exceeds the size of a typical personal
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resi dence.

Next, he painstakingly went through the
process of obtaining a CFO for a six room B&B, and
then he hinself filed this application with the Board
to permt the use of the additional roons.

Al the while, he has been overseeing the
restoration of this building, researching its historic
significance, taking on the interior design and
decorating work hinself and serving as his own general
contractor.

This is consistent with what soneone woul d
do in a honme occupation. It was only after that he
realized that he could not answer all of the detailed
operational questions about the operation of the B&B
that he finally sought expertise to conplete the
project and to operate it.

In short, M. Conzalez was not a B&B
operator or a B& owner shopping for a suitable
property. In fact, it was the reverse. He bought the
property for all the enotional reasons that we
typically buy a personal residence, and he has pursued
his dream of restoring this old home, probably against
his better business judgnent, as a neans -- and the
B&B as a neans to preserve it and to live init.

Perhaps it is this underlying irrationa
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nature of his quest that nmakes sonme of his neighbors
di strust his notivations. Ms. Alvarez cites numerous
changes in M. Conzal ez’ s pr oposal and t he
negoti ati ons over the |ast year.

Yes, there have been changes, and sone as
a result of M. Conzalez's own personal inexperience
in the B& business, and some, and many in fact as a
result of his attenpts to please the neighbors and to
reach an agreenent.

W are convinced that no matter what the
terns of any agreenent, we cannot get the support of
all of the neighbors adjacent to this property. That
is because fundanmentally that it 1is their clear
preference to have a condom nium on this property and
not a six room B&B, or a seven room B&B, or a eight
room B&B.

G ven this entrenched opposition, both the
ANC and the DCCA were hard-pressed to support this
appl i cation. However, if you look clearly at their
posi tions, they do support alnost all of the
conditions that have been proffered by the applicant
in this case.

Two key ones which they advocated
including were a prohibition on the expansion of the

mansion, and a prohibition on the applicant's or the
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owner of the property's ability to obtain a |iquor
l'i cense.

And we have no problens with either of
these conditions, but it was our inpression -- we did
not add them because we did not think that they were
really within the authority of the BZA to nandate.

Wth respect to the historic preservation
conditions, we have worked very hard to fornulate a
condition which we put together in coordination wth
the Gty's Hstoric Preservation staff, which would
of fer strong enforcenent nechanisns for the Gty.

W Dbelieve that it should be clear
however, that even in the absence of a condition |ike
the one that we proffered, based upon the
docunentation in the record, and the observations of
the Ofice of Planning staff, and the H storic
Preservation staff, that these interiors are being
preserved.

In addition, the owner has retained the
services of a qualified firm recomended by the
H storic Preservation staff to prepare the Tax Act
application, and we provided a letter today to just
update you on the status of that.

Finally, we have contacted the Dupont

Crcle Conservancy, who has expressed an interest in
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exploring the possibility of accepting an interior
easenent for the building, and that is sonmething that
we woul d be happy to enter into.

But finally as a condition to an approva
of a 10 room B&B, the Board could sinply provide in
the order that the B& would be used in accordance
with the plan submtted by the applicant.

And the plans clearly denote where the
guest roons woul d be |ocated and that the first fl oor,
or the majority of the first floor, the majority of
the first floor would be devoted to living room
di ning room parlor space, et cetera.

That would go a long way to ensuring the
preservation of those interiors. So, in closing, |
believe that we have net our burden. | believe that
this applicant has gone to great |engths to devel op
conditions, to regulate the operation of this B&B, to
mtigate any adverse inpacts that m ght occur

I think that there has been clear
testinony that the adverse inpacts that mght result
froma 10 room B&B, as opposed to a 6 room B&B, are
probably m ni mal .

And that certainly there are adverse
i mpacts associated with condom nium devel opnment wth

no parking required on this historic site. Thank you,
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Board Menbers, for your patience in this case. Ve
appreciate all of your consideration.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.
Ckay. Let us set this for a decision-naking. I
woul d ask the staff if we could do this on the 7th of
January. It appears to ne to be fairly open at this
tinme.

Wth that, let's nove back and see what we
need. At this point, | think we would only need
findings and conclusions from the applicant and the

parties. W have an additional subm ssion that wll

go into the record from the Depar t nent of
Transportation, and that as we have indicated will be
distributed, but we will just fill out the record.

That is all that | have at this tinme in

ternms of subm ssions.

MR MOY: That sounds good, M. Chair, to
have this regular public meeting on the 7th of
January. Wat we could do if it is acceptable is we
could have any findings of fact with a deadline of
Decenber 16th, and for requested information by
Decenber 2nd. Is that acceptable? It will be late
Novenber for the transcripts to arrive.

CHAI RPERSON GRI FFI'S: I ndeed. DDOT is not

going to have any sort of response and so if they get
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it in when they get it in, | think it is appropriate
as long as it is tinmely to send it to the board. Yes?

(Brief Pause.)

CHAI RPERSON GRIFFI'S:  Okay. | wll repeat
everything. So we have set this for a decision naking
on January 7th, and it will be called at nine o'clock.

Clearly the public hearing portion  of this
application is «conplete, and that 1is our public
nmeeting at that time for deliberation on this.

VW wll have submssions of facts and
conclusions of law by all parties and the applicant,
and that is to be submtted by the date of --

MR MOY: Decenber the 16th.

CHAI RPERSON Rl FFI S: Decenber the 16th.
Very well. Is everyone clear on what is requested?
I n which case -- Ms. Hubbard?

M5. HUBBARD: | would like to ask you a
qguestion, and if you would be so kind --

CHAlI RPERSON (Rl FFI S: Is it relating to
this case?

M5. HUBBARD: Yes.

CHAI RPERSON  CRI FFI S: Very briefly,
pl ease.

M5. HUBBARD: M. Giffis, ny question

relates to historic preservation.
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CHAlI RPERSON GRI FFI' S Yes.

M5. HUBBARD: As you know the Depart nment
was not here today, and we couldn't cross-question
hi m

CHAl RPERSON GRIFFI'S:  Well, we have dealt
with that.

M5.  HUBBARD: Al right. Now, on the
other hand, they gave conflicting information about
their position on historic preservation. They said
that they were going to ask for an easenment on the
interior.

CHAI RPERSON (Rl FFI S: Ckay. What is the
guestion to ne?

M5. HUBBARD: Then they said that they
were going to get this Federal thing, but not have the
interior included.

CHAlI RPERSON GRI FFI S: Bring me up to the
guesti on.

V5. HUBBARD: The thing is that there is
an enornmous difference. You can take out the
interior, and --

CHAI RPERSON GRIFFI'S:  kay. | still don't
hear a questi on.

MB. HUBBARD: Vell, what | nmean is that

the facts between the difference of having the
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interior protected by a Federal statute, and by the
| ocal statute, are enornously inportant.

CHAlI RPERSON GRI FFI S: | understand where
you are going. It would be appropriate for you to put
that in your findings of facts and concl usi ons of |aw.

M5. HUBBARD: Well, how can | do it since
t here has been no testinony on it by the applicant.

CHAI RPERSON (RIFFI'S: It is going to have
to be based on the record.

M5. HUBBARD: | nean to say can | refer to
the -- to what it says in the law, and what | said in
experience in getting the --

CHAI RPERSON  GRI FFI S: If it is in the
facts of the case. | really by nmy own regul ations
cannot wal k you through how you conduct your case.

M5. HUBBARD: | know that you can't.

CHAlI RPERSON GRI FFI S: The staff can help
you prepare for that.

M5. HUBBARD: But it seens to ne that it
is not clear fromthe record.

CHAI RPERSON CGRI FFI'S:  Listen, M. Hubbard,
if I could have your attention for a second. Do you
want what | was going to say or are you done?

M5. HUBBARD: Yes, | do.

CHAI RPERSON GRIFFI'S: | woul d suggest that
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you sit with staff and go through and ask the Ofice
of Zoning staff of how you prepare, and whet her things
are acceptable or not, and then you nake your own
judgnment. Next question.

IVB. POLI VY: M. Chai r man, did |
m sunderstand you earlier? | thought you said earlier
in this session that the interior of the house was not
a question within the anbeit of what the Board of
Zoni ng Adj ustnent was to consider.

CHAI RPERSON  GRI FFI S: VW wll consider
what is in the record. My point was that | didn't
find it prejudicial that Steve Calcut, the Hstoric
Preservation staff, could not be cross-exanm ned based

on the application and of his work.

Hs work, | have found, and | think that
nmy Board is in agreenent with nme as | polled them
that we will not review the historic preservation work

t hat happens on the interior portions of that.

It is certainly as | tal ked about part of
the gl obal application that is before us, but this use
variance does not turn independently and individually
on the preservation of the interior.

| have found it sufficient information in
the record so that we can deliberate indicating the

i nportance or non-inportance, the success or non-
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success of this application. Good. Thank you all
very nmuch. | appreciate everybody's patience, and
t hat woul d conclude the first case of the norning.

W are going to take a 15 mnute break for
lunch, and we wll be back at 2:05. However, before
we do that, | am wondering if the representative of

the first case of the afternoon is here, and that is -

MR RCSS: The first event for the
af t ernoon?

CHAI RPERSON GRI FFI'S:  That's correct.

MR ROCSS: That would be our case, but
then the other gentleman stepped out, and so | was
just curious.

CHAl RPERSON GRI FFI'S:  Which is your case?

MR ROSS: Ventura, which | think is
16941.

CHAl RPERSON GRIFFI'S: | understand. Maybe
ny schedule is a little bit different, but what | want
to hear the Kuri Brothers case.

UNI DENTI FI ED PERSON: W are just seeking
a continuous.

CHAl RPERSON GRIFFI'S: (Okay. Let ne -- |I'm
sorry, but everyone sit down here. Let nme be

absolutely clear on where we are and what we are
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doing. | have a prelimnary matter with the case that
is first in the afternoon.

W are then going to take a very, very
brief lunch break, and then we wll cone back to the
Application of the Governnent of the D strict of
Colunbia Ofice of Aging. | would inmagine that we
woul d be hearing that case at 2:05 to 2:10. So we are
nonents away from hearing that and so no one go
anywher e.

kay. What do | have to do with the Kuri
Brothers here? |s there a request for a continuance;
is that correct?

MR ROSS. Yes, there is. M nane is Dave
Ross, and | am an associate in the law firmor the Law
Ofices of Stanley H Goldschmdt. Tamr Denari, who
is the lead attorney on this matter, is out of the
country for two weeks, and for that reason we
requested over a nonth ago a small continuance.

CHAI RPERSON GRIFFIS: (kay. And it is ny
understanding that the letter came in requesting a
conti nuance approximately a week after we had
announced the date of the new hearing.

MR RCSS: That's true, sir.

CHAI RPERSON GRIFFI'S: Ckay. And then the

record is fairly conplete that that was evidenced.
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Board Menbers, questions of the subm ssions? Ckay. |
woul d be -- Ms. Perry, you are at the table, correct?

M5. PERRY: Yes.

CHAlI RPERSON GRI FFI S: Coul d you introduce
yoursel f briefly?

M5. PERRY: My nane is Karen Perry from
Advi sory Nei ghbor hood Conmmi ssion 3-F.

CHAI RPERSON GRI FFI'S:  And does ANC- 3F have
an objection to the continuance?

MS. PERRY: ANC-3F would like to see the
case go forward if we could. It has dragged on now
for 13 years, and we would like to see it conpl eted.

CHAI RPERSON CGRI FFI S: Don't we know it.
Whi ch gives us sone perspective in the long case in
the norning doesn't it though? And, yes, sir, do you
want to introduce yourself, please?

COMM SSI ONER BARDI N: am ANC
Conmi ssi oner David Bardin from ANC 3F

MR GREEN And ny nanme is Matthew J.
Geen, Junior, and | am from the Departnent of
Consuner and Regul atory Affairs.

CHAI RPERSON GRIFFI'S:  That's correct, sir
and | should have addressed you first, and if you wll
forgive ne for that.

MR GREEN. That's quite all right.
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CHAI RPERSON R FFI S: Do you have an

objection to the continuance, sir?

MR GREEN: W have some concerns. e
would like it further stated for the record what do we
have here. Is this a law firm or 1is this an
i ndi vidual who is renting an office space?

It appears as though you have a law firm
but the whole idea of a law firmis if you have an
individual who can't nake it, the other gentlenan
steps in or lady steps in and takes that person's
place. We would like to know what is going to happen
in the future i this thing.

CHAI RPERSON GRIFFI'S:  Wll, | can tell you
fromthe Board' s perspective that we are going to set
this for a new date if this is successful, and we wll
call it no matter what.

MR GREEN. Al right.

CHAI RPERSON GRIFFI'S: | agree with you and
I understand that if there is a law firm that one
m ght take up one or have a replacenent. In the fact
that it was clear the nmonent that we announced this
that there was a request for a continuance.

I would also, and not being a |awer, but
I woul d assunme that a specific attorney that works and

prepares a case would be nore successful in continuing
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and presenting that exact case, and certainly that
woul d be the best case scenari o.

And | would find it prejudicial in fact if
we called it today, not having the representative who
had asked several weeks ago for a continuance. But |
think it would be clear that we would not entertain
anyt hi ng el se.

So with that, can | hear any objections to
pursuing that in that vain? | take it that it is the
consensus of ny board then that we wll grant the
cont i nuance.

VICE CHAI RPERSON RENSHAW But , M.
Chai rman, we are granting just one continuance.

CHAl RPERSON GRIFFI'S:  Yes, at this point.

(Brief Pause.)

CHAI RPERSON GRI FFI S: Very well. Let me
ask the applicant's representative who is here today
that for Novenber 26th, | am scheduling it for the
afternoon, and it is the second case in the afternoon.

MR RCSS: kay.

CHAI RPERSON GRIFFI'S:  Be sure. That is a
hundr ed percent okay.

MR ROSS: If | have a choice, let ne
check ny cal endar.

CHAI RPERSON  GRI FFI S: Sir? Let nme go
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around the table.

MR GREEN. Sir, Novenber 26th?

CHAl RPERSON GRI FFI'S:  That's correct.

MR CGREEN | don't have ny calendar in
front of ne.

VI CE CHAI RPERSON RENSHAW A Tuesday.

MR GREEN. Al right.

MR RCSS: That would work for us.

CHAI RPERSON GRI FFI S: Good. And the ANC,

you are avail abl e?

MR BARDI N | may not be available, but
if I am not available, Comm ssioner Perry will handle
this neatly. | do want to raise a related prelimnary

matter, M. Chairman, when you finish wth the
cont i nuance.

MR GREEN | would like to conme back to
that and revisit this 26th, M. Chairman. | believe
-- | know that this is a personal problem but ny wife
is going in the hospital around that tinme frame, and |
am not certain of the exact date, and whether it is
the 26th or the -- | know that it is around the
Thanksgi ving tinme frane.

And | would like at least 10 mnutes to go
off and nake a telephone call, or in the alternative

contact the parties --
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CHAI RPERSON GRI FFI S: You want a 10 m nute

break to make a phone call?

MR GREEN. Well --

CHAI RPERSON GRIFFIS:  Well, | think that's
fine. Let's break for lunch and actually you had one
other prelimnary nmatter.

MR BARD N The ANC would Iike vyour
confirmation that we are a party. W filed a paper
this norning and we believe that we are a party.

CHAI RPERSON  QRI FFI S: The property is
| ocated in your ANC, is that correct?

MR BARDIN Yes, it is.

CHAl RPERSON  GRI FFI S: Qur regul ations
state that you are a party in the case.

MR BARD N Second, Charles E. Smth
Realty filed a paper with you this norning asking to
i ntervene. They own and nanage properties inmmediately

adj acent to this facility.

I promsed their counsel, M. Patrick
Brown, that | would call him as you approached. I
didn't realize how this would work out, or | would

call ed himand he woul d have been here.
CHAI RPERSON GRI FFI S: | see.
MR BARDI N: And the ANC supports the

petition to intervene. He has given his explanation
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of why he couldn't file until today.

CHAI RPERSON Rl FFI S: Ckay. And that's
fine. I amnot in receipt of that letter, and if it
cane in today, we would not have had it unless it was
delivered up to us. In that we have continued until
the 22nd (sic), there is anple tinme for them and for
the board to take that up. W could take that up as a
prelimnary matter on the 26th whether we grant
i ntervenor status to Smth, WE. Smth you said?

MR BARDIN: Charles E. Smith.

CHAl RPERSON GRIFFI'S:  Is that sufficient?

MR BARDIN. | guess so. |If not, | guess
he will have to let you know that. W wll call him
duri ng your |unch break.

CHAlI RPERSON  GRI FFI S: That is the only
alternative that we have. And this is what | am going
to do. W are going to take this up -- as it now
stands, it is the 26th of Novenber, the second case in
t he afternoon.

And that covers our requirenent for public
publication on the record. Clearly if it changes
based on a tel ephone conversation, we will notify the
ANC and we will burden themwth trying to dissem nate
that information and al so the parties in the case.

So to reiterate, thank you all very nuch.
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Ve will take 10 mnutes, and we will be back, and we
will go directly into 16942, and believe nme the pace
is going to pick up substantially.

(Whereupon, at 2:00 p.m, a luncheon

recess was taken.)
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AFTERNOON SESSI ON

(2:27 p.m)

CHAI RPERSON Rl FFI S: Ckay. For Case
Nunmber 16947, Novenber 26th is not a good date, and a
new date has been set. If the staff would just
announce that date for us.

M5. BAI LEY: January 28th, M. Chairman,
and that would be the afternoon session on January
28t h, of 2003.

M5. PERRY: M. Giffis.

CHAI RPERSON GRI FFI'S: Yes.

M5, PERRY: That is kind of like a long
del ay. Is there anyway that we could squeeze it in?
Li ke from Novenber 26th to January 28th is two whole
nmont hs.

CHAI RPERSON Q(RI FFI S: Yes, indeed. The
difficulty is that our schedule is published and
announced and what we don't like to do is get into
cases |like we are today, where we have continued cases
that are fit in and go way beyond the tinme that we
have.

In reviewwng the schedule with the staff,
that is what we have. Al of January and Decenber
have been publicized and are very full at this point.

And what | have done for the conveni ence of the Kuri
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case that we are talking about at this point is
bl ocked out an entire -- are we talking about an
entire afternoon?

M5. BAILEY: Yes, M. Chairnan.

CHAl RPERSON (Rl FFI S: V¢ bl ocked out the
afternoon, and so we will call this and finish it in
that afternoon, and that way we won't have to deal
wi th reschedul i ng everyone's schedul e.

So it is not the best case scenario, and |
totally understand. This is an appeal of -- well, I
won't say that. There it is. It is an appeal. Wth
that, everyone is okay wth that date and clear on
what we are doing? It is at one o' clock that we wll
call it, and we will see you when it is colder than it
i s today.

MR, RCSS: Thank you very nuch.

CHAl RPERSON GRI FFI'S:  That you all.

MR GREEN. Thank you, M. Chairnan.

CHAI RPERSON GRIFFI'S:  Indeed. Let's call
t he next case, please.

M5. BAI LEY: Application Nunber 16942 of
the Governnent of the District of Colunbia Ofice on
Aging, pursuant to 11 DCVR 3104.1, for a special
exception to establish a Senior Wllness Center in the

A d Hayes School Building, under Section 205, and the
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property is located in an R4 District at premses
1035 - 5th Street, Northeast, Square 830, Lot 816.

Al'l those wishing to testify, please stand
to take the oath. Al those testifying on the
Vel | ness Center, please stand to take the oath.

CHAI RPERSON GRIFFI'S:  |Is there anyone here

testifying for this application? If you would stand.

Very wel | .

(Al witnesses were sworn.)

CHAl RPERSON GRIFFI'S: Thank you all very
much. | amgoing to turn it directly over to you, and

| amjust going to ask that you turn on your mke on,
and if you would not mnd introducing yourself for the
record with your name and your address.

M5. PACE Good afternoon. I am E
Veroni ca Pace, Executive Drector of the D.C. Ofice
on Agi ng. My office is located in this building on
the 9th Fl oor.

CHAl RPERSON GRI FFI'S: Pl ease proceed.

MB. PACE: Thank vyou. You had indicated
earlier, and I am old enough and w se enough to pay
attention to the Chair, that the pace would be picked
up and you know that ny nanme is Pace, and so | am
going to nove through this very quickly, because I

could take all afternoon, and | don't think you woul d
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want ne to do that, to talk about what is very close
and very dear to the mssion of the Ofice on Aging.

And it really is our mssion to plan, to
develop, to inplement, and to nonitor prograns and
services for people who are 60 years of age and over.

W are a funding agency for about 20 conmunity-based
agencies in the community which serve as focal points
for aging progranms and services, which neans that we
don't do everything out of our office here.

In fact, nost of the direct services are
done right there at the comunity level. What we have
conme before you today is a special exception, because
we want to include a wellness center at the Ad Hayes
School on 5th Street.

W have experience in doing wellness
centers, and we have three others in the city. Ve
cane to you once before to get relief in order to do
the one that we recently opened in Ward 8.

And | dare to say that it is a real
beacon, a real special place in the comunity, and we
can't keep the doors open |ong enough. It has been
the nost exciting thing to happen in Ward 8 in a |ong
time.

W are a good nei ghbor, and we have al ways

been a good neighbor. W intend to be a good nei ghbor
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Now. W strive very hard in fact to do the right
thing the first time around, and in accordance wth
seeking this special exception, we have had about five
encounters with t he conmuni ty, and done SO
pur poseful | y.

W have also talked with historic people
because this is a building that has significant
history in the comunity, and what we are asking to do
is to -- or what we propose to do certainly is to have
three levels in the building.

W wll have a lower level, a ground
| evel, a second level, and an upper level. And al ong
with the services and prograns for seniors that wll
operate out of that building -- and just seniors by
t he way.

W will primarily be a day tinme operation,
and no overnight or extended care of any kind, and to
also co-locate the headquarters if you wll of the
Ofice on Aging that is responsible for oversight.

W are the State and area agency for the
District of Colunbia as it relates to aging prograns
and services. That is who we are and what we do, and
| am available to answer any questions that you m ght
have.

W had a nunber of people from the
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community supporting us that were here this norning.
Sone of them are still here. Not all of them were
able to remain. Qur architect is still here as well,
as well as our project manager fromthe Gty.

W have included in the package that was
sent to you various letters of support, and statements
from the government side as well. | stand ready to
answer any questions that you m ght have.

CHAI RPERSON GRI FFI'S:  Very good and thank
you very much. First of all, where are you in the
process of historic preservation review?

M5. PACE: W are not bound by a historic
preservation review, but we did have a discussion
early on, and because of just a prelimnary
di scussion, we did nove to retain the west facade of
t he bui | di ng.

An initial option open to us was to tear
down the entire structure and to do as we did in Ward
8, where we had vacant land and to build from the
ground up.

But in response to the concerns of those
who wanted to retain sone aspect of the building, we
noved to do that, and we will retain the west facade
with the two towers and the front entrance of what was

t hen the Hayes School .
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CHAIl RPERSON GRIFFI'S:  (kay. And there are

several issues that | think you are aware of. Fi rst
of all, that there was an issue arising with the fact
that you have proposed to put the headquarters as you
just limtedly described in this building?

M5. PACE:  Yes.

CHAlI RPERSON GRI FFI S: And do you have an
opinion as to how that would it under this special
exception and not be a variance in this case?

M5. PACE: Yes. Sinply because quite
frankly that 75 percent of the building wll be used
for and on behalf of seniors. And it really is the
top level in which the Ofice on Aging staff wll
occupy the prem se.

CHAI RPERSON  GRI FFI S: Cay. So if |
understand you correctly, you are indicating that in
fact the headquarters aspect is accessory use to the
wel [ ness center?

M5. PACE: W think so, yes.

CHAI RPERSON CGRIFFI'S:  And we have just be
handed actual ly a letter from the zoni ng
adm ni strator, Robert Kelly, dated Novenber 8th. Are
you in receipt of this letter?

MB. PACE: Yes, we did receive a copy as

wel | .
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CHAI RPERSON GRIFFIS:  And it woul d appear

on ny very quick glance that he would agree with your
statenent that this would be accessory use. A couple
of other issues that came up, and perhaps | think you
had sone boards, and we nmay just need to take a very
qui ck |l ook at them

MB. PACE: And you certainly may. If 1
mght, M. Chairman, this is in essence what the Hayes
School looks like. This is really just a rendering of
such.

And what we are retaining is this portion
here, the west facade on 5th Street. This will be new
construction, and in fact we went to sone considerable
expense to nodify the windows to keep them in the
Pal adin shape, nore in the notif of existing w ndows,
and that canme from a community neeting, where one
person said, well, | don't like the wi ndows that you
have proposed.

And | said, well, whatever it takes, we
want to cone out of this neeting wwth a wn-wn. So
that is our philosophy in working with the community.
We know that this will be a good thing, and we may
not be able to satisfy everybody all the tine in every
way, but we wll do our darnest to try to please

peopl e, and to certainly nmeet them nore than hal fway.
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CHAl RPERSON CGRIFFI'S:  Good. Well, | think

that is clearly appreciated by the community, putting
enphasis on the design. It is in fact addressing
205.6 of which you are under for a special exception,
and that is the board's jurisdiction to overlook the
design and any issues relating to that to mtigate the
adverse inpacts. M. Zaidain, did you have a
guestion?

VEMBER ZAl DAl N: Yes, | had just a very
qui ck questi on. Going back to the issue with the

speci al exception and how the remnaining percentage of

your use falls within that. Can you give a little
nore detail on -- you said that 75 percent will be the
child --

M5. PACE: No, no, not child now.

MEMBER  ZAl DAI N Vel |, the zoning
regul ati ons say child, but --

M5. PACE: Because there is no category
for a wellness center. The lower level, it wll not
be a true basenent. It is lower level and there wll
be wi ndow light and what not associated with that if
you think perhaps of what sone people call an English
basement. But it really is a |lower |evel.

And on the lower level would be the

fitness area, and will be the ahowers, wll be the
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| ockers and on one end will be two classroons, wth
conputers that will be available for folks, as well as
for smaller training.

There will be |line dancing and sone wei ght

lifting. You see, you are young yet, but those of us

who still have to carry our own groceries from stores
such as Safeway, it 1is inportant to have that
strengt h, and nuscl e, and stuff, to remain
i ndependent .

And that is all that we do, is about
responding to the issue of |ongevity. W now have
nore centenarians than we ever have, but we have
centenarians that are still able to -- we just honored
one a hundred years old that just stopped driving.

So age is very personal, and we do know
that the nore that we do to strength our nuscles, to
strengthen our nental capacity, to focus on staying
wel |, as opposed to dealing with acute ill nesses.

And to be anbulatory, and to be able to
wal k, and to be able to do things for yourself, that
in the long run we are doing a greater effort for the
city, for the governnent, for the comunity, and
certainly for the people who are going to be served.

And that is what will happen on the |ower

| evel or ground level if you will, and again we gave
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consi deration to accessibility, and what woul d be nost
accessible to people, we will have a one stop service
center so that anyone who wants to cone in and find
out about enploynent, and perhaps get sone assistance
with resunme preparation, and get sonme classes on job
orientation and preparation.

Seniors are able to still work, and want
to work, and many of themto. Many of themjust part-
time. There will also be a large room that cane hold
seated tables and at nmany of our sites we do have
nutrition sites, and we do a lot of nutritional
counsel i ng.

That is our formul a, fitness and
nutrition, education and counseling, and a couple of
smaller roonms where our Commssion on Aging, or
anot her Conmm ssion mght neet, or even an ANC neeting

or sonmething like that m ght take pl ace.

But again public use of space. On the
next level, there will be two elevators by the way,
and will be a Caregiver Institute, One stop service is

for those people who want to cone in and can get
brochures, and maybe look at if they weren't able to
get us on the web, prelimnary information.

But if you need to actually sit down and

talk with sonmeone about getting home care, or nore
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extended care, or transportation, or day care, it
won't be there. It will be el sewhere. But then you
need nore one on one type of assistance and counseling
that you woul dn't do any one-stop center.

At the Caregiver Institute, you wll be
able to conme for support groups, and for training
perhaps and | earning how to properly lift a |oved-one
that you are taking care of; and what is involved in
doing 24 hour care, and keeping soneone at hone, as
opposed to institutionalization.

And just getting the kind of support that
you need. Care giving is a 24 hours endeavor. |f you
have ever done it, then you know that, but we also
know that caregivers are the true backbone of our
health care system and we want to keep people in the
community, and not in institutions, as long as
possi bl e.

Then on the third level, the top |evel
will be admnistrative spaces, where ny office wll
be, and where other staff people -- finance, grants
managemnment, operation, project devel oprment, planning,
and that kind of thing.

VEMBER ZAl DAI N: And so the third |eve
accounts for the 25 percent of your progranf

M5. PACE: Absolutely, yes.
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VEMBER ZAI DAl N: And everything else you

descri bed was the 75 percent, right?

MB. PACE: Ri ght. And had we noved to
just -- you know, elimnate the building, and build
from scratch, we probably would have done what we do
el sewhere, and do just the ground l|evel of a 10,000
square foot buil ding.

In reality, and in fact our |argest
wel | ness center, and now newest one, is about 11,000
square feet, but in reality public space wll receive
consi derably nore than the 10, 000.

CHAI RPERSON GRI FFI S: Ckay. Thank you
very much. M. Hood, did you have sonet hi ng?

COW SSI ONER  HOOD: Ms. Pace, | just
wanted to ask you for a little bit nore clarification
on one-stop service. Basically from what | gather
from your testinony, it is basically going to be an
i nformational area.

M5. PACE: It is information. It is
information and referral, and we are required to do
t hat . Al of your State agencies on aging in every
State in the union is required to provide information,
and referral, and assistance.

COW SSI ONER  HOOD: So if | cone and get

information from this center, | nmay have to go
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el sewhere to be able to get the relief or whatever
care that | may want or need?

M5. PACE Ch, you would have to go
el sewhere, but we would connect you with that service,
and that's why it is one-stop, so that you don't have
to go -- we fund nost of your comunity-based
agenci es.

I am a funder for UPO and for famly and
child services, and for the Barney House, and for the
senior citizens council and delivery. W fund nost of
your comunity-based services if they are doing
anything in the area of aging prograns and services.

W don't do it ourselves, but | have a
responsibility by law for oversight, for nonitoring
for assessnment, for planning, and for devel opnent.
And those are the primary functions of the Ofice on
Agi ng.

COW SSI ONER HOOD: Ms. Pace, | have just
one other question. The historic piece that the
Chai rman touched on earlier, do you know anyone who
has already put in a petition to designate this schoo
as a historic | andmark?

M5. PACE: No, | amnot aware of that, and
probably as you know at any point in tine one could do

t hat . W would hope though that we have worked

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

186

t hr ough sonme of that.

W have worked very hard at trying to keep
the integrity of the design.

COW SSI ONER HOCD:  Well, let nme say this,
because | |ooked for sonething with soneone who had
already tried to designate this as a historic
| andmar k. M/ hat is off to you for even taking that
under consi deration, even though right now there is no
petition.

MB. PACE: No, there is ont, and this is
not in a historic district, and it has not been
desi gnated historic. but it is an old building, and
we know that it is inportant to protect old buil dings.
W feel that way, too.

But in order to acconplish the higher and
the better good, in terns of what the mssion of our
agency is, we are doing what we need to do. And by
the way, we had to purchase this building. It cane
out of ny capital authority.

So this isn't sonething that we woul d just
hand it on a plate and say work with. W want to be
in the community, and we chose to do this. W are
community, and we feel very strongly about that.

COW SSI ONER HOOD:  Thank you.

CHAI RPERSON  CGRI FFI S: Thank you. e
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appreciate the work that you do, and clearly your
programis not up for our approval or disapproval, but
just the special exception to occupy this building.

To that, let me just quickly say that this
is a self-certification, and it is your self-
certification that it is new construction that is
being built within the Iimts, and that is 40 feet in
height; is that correct?

M5. PACE: Absol utely.

CHAI RPERSON &Rl FFI S Ckay. And then
t hese parking spaces as you have cal cul ated them the
mnimumrequired is 41 and you are providi ng 42?

MS. PACE: That is correct.

CHAI RPERSON  RI FFI S: And if | am not
m st aken, there is two handi capped spaces that are --

M5. PACE: That is correct.

CHAlI RPERSON GRI FFI S: Are those adequate
for your progranf

M5. PACE: Yes, we think so, and generally
for wellness, nobst people that cone to wellness
progranms are anbul atory people. W have day care
centers, and | have responsibility for a nursing hone,
and | have responsibility for a transportation system
that operates out of a different plant and operation

in Northeast D. C
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CHAI RPERSON (RIFFI'S: kay. Going to the

parking, it has been evidenced in the record of sone
of the agencies who have tal ked about the requirenents
for 5 percent |andscaping on surface parking. Are you
aware of that?

M5. PACEE W are willing to do that, yes.

CHAI RPERSON CGRI FFI S: Al right. Do you
have a plan at this point that shows what it mght be?

MB. PACE: W do, and the plan, the
prelimnary design sort of shows some | andscaping. M
project nmanager is here, Virgil Geen, who is an
architect, and

MR GREEN. and he may want to speak to

t hat . But we are willing to work with the Ofice of
Planning and to do what is necessary. W take no
i ssue there. W think we have spoken to it and

addressed it in the plans.

CHAI RPERSON &RI FFI S: And those aren't
part of the plans that were submtted in the record to
the board though; is that correct? | have not seen a
| andscape pl an.

M5. PACE: Not conpl eted, no.

CHAI RPERSON (Rl FFI S: Vell, | think we
will go that way, and what | would like to do is just

run down 205.2 as the basis of your case, and | think
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we can take a look at that quickly. W will get to
t he governnent reports.

Clearly, or it is your assertion that the
center is capable of neeting all applicable code and
i censing requirenments?

M5. PACE: Absol utely.

CHAlI RPERSON GRI FFI S: And it is designed
SO as not to create any objectionable traffic
conditions or unsafe conditions for pick-up and drop-
off of clients?

M5. PACE: Absolutely, yes.

CHAl RPERSON @RI FFI S: And that is done
with the on-site, but adjacent, surface parking?

M5. PACE:  Yes.

CHAl RPERSON @RI FFI S: And there is
adequate entrance off of that parking?

M5. PACE: Yes, there will be.

CHAlI RPERSON GRI FFI S: That also goes to
205.4, which is sufficient off-street parking. The
outdoor play area | think was addressed sufficiently
for your needs. | don't think 5.6 -- it does give the
board jurisdiction for special treatnent, and we can
address that if needed.

Do you have know edge of any other elderly

or child devel opnment centers within a thousand feet of
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this property?

MB. PACE: Not that | am aware of, and
certainly not elderly.

CHAI RPERSON (RIFFI'S: Ckay. Wy don't we
take a look at your |andscape plan that has been
proposed at this point.

(Brief Pause.)

CHAlI RPERSON GRI FFI S: If you would just
gi ve ne your nane and your address, please.

MR BRYANT: M/ nane is Charles Bryant,
and ny address is 4201 Connecticut Avenue, Northwest.

CHAI RPERSON Rl FFI S: M. Bryant, you put
up plans, three plans, starting fromthe bottom of the
board that you put up, the two are identical to the
subm ssion that you put into the record; is that
correct?

MR BRYANT: Yes, they are.

CHAl RPERSON GRI FFI'S:  (kay. Those are the
four plans, and then above those is -- do you want to
descri be what that is?

MR BRYANT: The plan above is the site
plan which shows the footprint area for the new
building. It shows the actual site, which is bounded
here, and the site at K Street and 5th Street is a

corner site, which has a substantial setback on both
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streets.

In responding to the issues that were
raised with respect to |andscaping, we have a strip of
| andscapi ng along the north boundary of the site, and
we have a patch of landscaping in this area, and
| andscapi ng here, and | andscapi ng there.

That | andscaping totals 1,000 square feet
of | andscaping, which is in excess of the 5 percent of
| andscaping required to be a part of the parking area
wi thin the boundary of the site.

In addition to that required |andscaping,
in public space the setback on public space for both
5th Street and K Street is substantial, and that
setback area will also be |andscaped in a way to serve
as an anenity to this devel opnent.

Anot her issue that was raised was that we
proposed to provide a 4 foot high, 12 inch, masonry
screen fence around the open areas of the site
boundi ng the parking area on this side of the building
along the alley of the building at this point.

Porti ons are actual ly party wal |
adjournnents at this point and in that area.

CHAI RPERSON  CGRI FFI S: So the north
elevation, the north side of that parking area is a

party wall on that side?
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MR BRYANT: On t he north si de,

approximately from this point back to the edge is
party wall and there is an opening.

CHAlI RPERSON  GRI FFI S: | ndeed. I think
that is very clear. And the | andscaping along that
line is on grade, and it is just sort of vegetation
brush?

MR BRYANT: The thinking is that it could
be small trees, but we would not recommend trees that
woul d grow to be very large there.

CHAl RPERSON GRI FFI'S: I ndeed, but just for
ny understanding, you wll have a planting strip
there, is what it is.

MR BRYANT: Yes, there is a planting
strip, and it is five feet wi de.

CHAI RPERSON Rl FFI S: Ckay. And then
ot her areas that are not bounded by a property wall on
the property line will as you have just indicated be
enclosed and defined by a 40 inch brick or masonry
wal l; is that correct?

MR BRYANT: Yes.

CHAI RPERSON GRIFFI'S:  Is it brick?

MR, BRYANT: A brick wall, yes.

CHAlI RPERSON GRI FFI S: Ckay. Excel | ent .

Questions, Board Menbers? | think that is very clear.
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Thank you very nmuch. And just for the record, of
course, you will need to submt that into the case
file.

MR BRYANT: | ndeed.

CHAI RPERSON &Rl FFI S: Ckay. Anyt hi ng
el se? M. Pace, anything else that you would like to
present at this point?

M5. PACE: No, thank you.

CHAl RPERSON CRIFFI'S: Then let us nove on
then to the Ofice of Planning and have them review
t hem report. Ms. Pace, are you in possession of the
Ofice of Planning's report?

M5. PACE: Yes, | am

CHAI RPERSON GRI FFI'S:  Good.

MR VARD: Good afternoon, Chairman, and
Menbers of the Board. | am Steven Ward with the Ofice
of Pl anni ng. This is wth reference to BZA
Application 16942, for the D.C. Ofice of Aging at 103
- 5th Street, Northeast.

This application is for the establishnent
of an elderly devel opnent center by the D.C. Ofice on
Agi ng, pursuant to Section 205 of the Zoning
Regul ations, to be operated as a senior wellness
center.

The application also proposes to |ocate
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the headquarters of the D.C. Ofice on Aging into the
bui I di ng. Ofice use though by thenselves are not
permtted within the R4 district. The subj ect
property is located at the northeast corner of 5th and
K Streets, Northeast, and is located within the R4
district.

The building on the site, which is now
vacant, was originally constructed as the Hayes School
in 1897. The applicant proposes to construct a new
building on basically the sanme footprint as the
existing building, while retaining a portion of b5th
Street and K Street facades.

The parking lot is proposed to be |ocated
wi thin what was the school's outdoor playground to the
north and east of the existing building. The
application and significant forns for the criteria
contained wthin Section 205, elderly devel oprent
centers, is as follows.

The D.C. Ofice on Aging has indicated
that the proposed center is capable of neeting all
applicable code and Ilicensing requirenments of the
District of Colunbia, and the site plan does not
provide for pick-up or drop-off areas, and the
application indicates that nost of the patrons wll

arrive by public transportation, reducing the
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potential of traffic congestion associated with the
use, or can park in the lot.

The application also indicates that
activities wll be staggered throughout the day,
further reducing the potential for traffic congestion.

Adequat e parking is proposed to be located on-site as
defined by the zoning regul ations.

No outdoor activity spaces is proposed and
the proposed building will not have any objectionable
i mpacts on nearby properties as it will be |ocated on
basically the sane footprint as the existing 105 year
ol d bui | di ng.

The parking lot is required under Section
2117 to provide screening and |andscaping, and the
site plan submtted as part of the application does
not provide for these.

No off-site play area is proposed, and the
board has not approved any other elderly devel opnment
centers within the subject square, and the Ofice of
Planning is unaware of any within 1,000 feet of such
property.

The staff report serves as the witten
report of the Ofice of Planning for the D strict, and
the Departnment of Transportation indicated that the

application did not contain sufficient information for
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themto evaluate the application, and no coments were
recei ved fromthe departnent of health.

The Depar t ment of Hurman Resour ces
indicated that they do not license facilities of the
O fice on Aging. The Ofice of Planning reconmends
approval of the application subject to the follow ng.

That the Ofice of Planning work with the
D.C. Ofice on Aging and Zoning Admnistrator to
clarify the issue regarding the office space for the
Headquarters of the D.C. Ofice on Aging, and that a
proposed parking lot plan be submtted prior to Board
Action that conforns with the requirenents of Section
2117.9, and that concludes the presentation of the
O fice of Planning.

CHAl RPERSON GRI FFI'S:  Thank you very nuch,
and the last two conditions, have you found that they
are adequately addressed in today's hearing? The two
i ssues would be the Novenber 8th, 2002 letter by nr.
Robert Kelly, who is the Zoning Adm nistrator.

And who indicates that under Section 199,
which is actually the definition of this, puts it to
essentially an accessory wuse, and therefore is
appropriately before us under a special exception.

And, second, with the |andscape plan that has just

been wal ked through at this point.
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MR WARD: Il would say that the two

condi tions have been nmet by the applicant.

CHAI RPERSON GRI FFI S: Ckay. Excel | ent .
And in which case your recomendation would not be
conditional, but it would be to approve?

MR WARD:  Yes.

MEMBER ZAIDAIN  So you don't think they
need additional relief fromthe office requirenment?

MR VWARD: Based on the letter from the
Zoni ng Adm ni strator.

VI CE CHAl RPERSON RENSHAW M. Ward, | was
faxed a corrected page six of the OP report, and from
what | could see, the one sentence that is different
is that the corrected page six reads that it is the
Ofice of Planning' s conclusion that the applicant has
not satisfactorily mnmet the criteria for special
exception relief of Section 205.

MR WARD: That is correct.

VICE CHAI RPERSON RENSHAW That i's
correct.

MR WARD: That was the one correction.

VI CE CHAI RPERSON RENSHAW That is a
correction?

MR WARD: Yes, and that was put in there

because at the tine of that review the |andscaping
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plan had not been submtted, and we were not in
recei pt of the letter from Robert Kelly.

CHAI RPERSON GRIFFI'S: | see.

MEMBER ZAI DAIN.  So what you are saying is
that it didn't neet the one aspect of 2057

MR WARD: Correct.

VI CE CHAl RPERSON RENSHAW  Ckay.

MEMBER ZAI DAIN.  Very direct.

MR, WARD: Thank you.

CHAl RPERSON GRIFFI'S:  |s everyone clear?

VI CE CHAI RPERSON RENSHAW  Yes.

VI CE CHAI RPERSON RENSHAW Ms. Pace, is
this going to be called the Hayes School Wll ness
Center?

M5. PACE: [t will be called -- we wll
| eave the nanme as it is. W will certainly not take
down the nanme of the Hayes School. After all that is
a historical fact there, and we will |eave that there.

But it wll be the Ofice on Aging and it
will be the wellness center. Perhaps we will let the
seniors designate what they want to actually call the
wel | ness conponent of it.

VI CE CHAlI RPERSON RENSHAW But the Hayes
School as shown on the picture that you have provided
wll remain?
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M5. PACEE W will |eave that, yes.

VI CE CHAl RPERSON RENSHAW And what are
t he hours of operation?

M5. PACE: It is a fornmer President, you
see.

VI CE CHAlI RPERSON RENSHAW Yes, and what
are the hours of operation?

M5. PACE The operations of operation,
nmost of your centers run from about 10:00 to 4:00.
The O fice on Aging, of course, is 8:15 to 4:45. Now,
you will find staff there certainly and many evenings
| am there at 7:00 and beyond. But you are talking
about a coupl e of people.

Most ol der people as you know, unless they
are very civic-mnded, or ANC people, or elected
officials, really like to be hone before dark.

VICE  CHAl RPERSON RENSHAW I can
understand that. W are not going to neet that today,
t hose of us up here.

CHAI RPERSON GRI FFI S: Ckay. Let us nove
on then if there are no further questions. Do you
have any questions of the Ofice of Planning?

M5. PACE No, but | would just say that
we don't win themall, but it is not because we don't

try. And if there is any reason that we need to do
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sonething else to satisfy you, we are nore than
willing to do that.

CHAI RPERSON (Rl FFI S: Ckay. Wth that
comment, | think we need clarification, The Ofice of
Planning officially is recommendi ng approval of this
application; is that correct?

MR WARD: That's correct.

CHAI RPERSON CRI FFI S: I's that understood,
Ms. Pace?

M5. PACE:  Yes.

CHAlI RPERSON GRI FFI S: Cay. Let's go to
the Departnent of Transportation. W do need to waive
in the report that was submtted. If there is no
opposition to waiving in the report, | take it as a
consensus of the board to do so.

Very well, let's waive in the report. Can
you cover this? Ms. Renshaw will walk us quickly
t hrough it.

VI CE CHAI RPERSON RENSHAW Very quickly.
W have a report from Kenneth Laden, the Associate
Director for Transportation and Pl anning, dat ed
Novenber 7th, 2002, and it states that DDOTI reviewed
the application and it tells about the property where
it is located and states that the property is zoned

residential R4, and is presently vacant, and used to
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be part of a school.

And that the owner is requesting a special
exception to convert the present use of the property
into a senior wellness center; and 150 people at
maxi mumwi || be using the facility, and M. Laden goes
on to say that 42 parking spaces are provided off-
street as required.

The application does not show that 5
percent of the off-street parking is |andscaped. The
appl i cant has assured DDOT that the required |andscape

wi |l be provided.

DDOT" s i nspection of t he facility
i ndicates that the proposed center will not adversely
affect traffic flow in the vicinity. And from a

transportation standpoint, DDOI has no objection to
t he proposal.

CHAlI RPERSON GRI FFI S: CGood. Thank you
very much, M. Renshaw. Ms. Pace, did you have any
gquestions on the Departnent of Transportation's
report?

M5. PACE: No.

CHAlI RPERSON GRI FFI S: Are you in receipt
of that report?

M5. PACE:  Yes.

CHAI RPERSON GRI FFI S: Very good. Let ne
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wal kK through -- actually, M. Renshaw, do you have the
ANC report in front of you?

VI CE CHAlI RPERSON RENSHAW Yes, hot off
the press, M. Chair. W have a report from ANGC 6A,
dat ed Novenber 6th.

CHAI RPERSON GRI FFI'S:  Which neans that it
needs to be waived in.

VI CE CHAI RPERSON RENSHAW It does.

CHAI RPERSON &Rl FFI S: Any opposition?
Very well. A consensus of the board to waive in the
report is accepted fromthe ANC

VI CE CHAI RPERSON RENSHAW  The letter is
co-signed by Daniel Pernell I11l, Vice Chairnman, of
ANC- 6A.

CHAI RPERSON  CRI FFI S: If you want to
address the board, you need to cone forward and
i ntroduce yoursel f, and give nme your name and address,
and turn on a m ke.

COW SSI ONER PERNELL: M/ nane is
Comm ssi oner Daniel Pernell, and I am Vice Chairnman of
ANC- 6A. At that particular neeting, they voted to
side the chair, M. Keith Jerrell, and | becone the
presiding chair.

Even if | was not the chair, | still would

have the official to sign to sign that, which is
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required under D.C. | aw.

VI CE CHAI RPERSON RENSHAW  That's right.

CHAI RPERSON QRI FFI S: Is there a problem
with the report then?

COW SSI ONER  PERNELL: No, there is no
problemwith the report. | just want to state that |
a not the co-signer. | amthe signer. The co-signer
IS the subcommttee, M. Gegory Ferrell.

VICE  CHAl RPERSON RENSHAW I was
nmentioni ng that because your two nanmes are on this.

COMM SSI ONER PERNELL:  Right, and | just
wanted to clarify that. | understand.

VI CE CHAI RPERSON RENSHAW Al  right.
Very good. Vell, how about M. Pernell giving the
report since you are here?

COMM SSI ONER  PERNELL: Sur e. Thank you.
Cood evening everyone. It has been a lot wait for me
this norning, but | appreciate the assistance fromthe
staff of the BZA who have given nme all of their
condol ence and support during this tine.

M/ nane is Daniel Pernell, and | am the
Vice Chairman of the ANGC-6A, and | am here today to
support the request for a special exception to allow a
wel I ness center for senior citizens in the near

northeast comunity of \Ward 6, an R4 zoning
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comuni ty, at the premse of 1035 b5th Street
Nort heast, in Lot 816, Square 830.

On Decenber 18th, 2001, the matter of the
wel I ness center came before the Near Northeast
Ctizens Against Crinme and Drugs with senior citizens
and comunity nmenbers present.

The executive director, E. Veronica Pace,
of the D.C. Ofice on Aging, presented her plans for
t he Hayes School, along with the architect, M. Virgil
Geen, at Calvary Episcopalian Church, at 820 6th
Street, Northeast.

A second neeting was called that sane day
in the evening at J.O WIson Elenentary School, at
630 K Street, Northeast, for those who could not
attend the first neeting.

The surroundi ng comuni ty of Near
Nort heast Menbers, young and old, shared their
concerns and suggestions to the representative of the
DC. Ofice on Aging, and the architect of the
property. On Cctober 9th, 2002, at 7:00 p.m, at 900
G Street, the D.C. Ofice on Aging and the architect
cane before the ANC Zoning and License Subcommittee
for consideration.

The ANC-6A Zoni ng and License Subconmittee

established a quorum with 10 nenbers present. After
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the subcommttee heard and considered all input from
nenbers present, | nade the notion to support the D.C
Ofice on Aging BZA application for a use variance for
a wel Il ness center, and the vote was unani nous.

The unani nous vote on Cctober 9th, 2002,
went before the ANG 6A Conm ssion on Novenber 7th.
The Advi sory Nei ghborhood Commi ssion 6A convened this
regularly schedul ed nont hl y nmeeti ng at M ner
El ementary School |located at 15th and Gale Street,
Northeast, at 7:00 p.m wth an established quorum of
10 nenbers present out of 14, and whereas everyone --
and | was the presiding chair.

After the ANC 6A Commi ssion had taken care
of the official business, we considered the natter
requested by the Ofice on Aging before the BZA
regardi ng a use vari ance.

The issue concerning external inprovenent
of the building was entertained and nodification to
the existing w ndows. The O fice on Aging indicated
that at the Decenber 18th, 2001 neeting the Near
Nort heast Menbers had nade suggestions and had cone
concerns about the nodification.

During their presentation before the
Zoning and License Subcommttee neeting on Cctober 9th

with the Ofice on Aging and the architect to consider
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t he changes and sati sfy the comunity concerns.

M. Ernest Postell, senior representative
of Ward 6, and other seniors who receive services from
the D.C Ofice on Aging were in attendance and
expressed their approval to have both the senior
wel Il ness center and the admnistrative office of the
D.C. Ofice on Aging in the Near Northeast Conmunity.

Menbers of the BZA, | support the D.C
Ofice on Aging philosophically (sic) to sustain
meani ngful roles for our older persons in their hones
and in their comunity, to pronote healthy lifestyles
and positive aspects of aging.

The proposed use to have a well ness center
in the Near Northeast Comunity will be a thrust of

the D.C. Ofice on Aging for this comunity. As a

single menber district representative and
conm ssioner, and vice chairman of the ANGC 6A, | went
to say after all input from the ANC 6A Comm ssion and

menbers of the surrounding comunity that was
consi dered, and we nmade the notion to support the BZA
Application 16942 for a special request exception for
a use variance for a wellness center in the Near
Nort heast Community of Ward 6.

And to have the D.C Ofice on Aging

office there also to be approved. The vote was
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unaninous. And | want to say for the record that the
Ofice on Aging cane to ne in the early part of
Decenber of 2001, and | argued with M. Pace and
Courtney WIlianms, and said that they wanted the
proposed neeting to be Decenber 18th, and | said that
is just a few days before Christmas, and everyone was
shoppi ng.

But Ms. Pace's diligent representation of
the Ofice on Aging said we don't want to lose this
project, and we need to nove forward. And | al so want
to say for the record that this project cane to a head
in '91, and it failed on the Randall Robertson Trans-
Africa, and then in '96, M. Dorothy Heights cane to
us, and all these people failed us in the Near
Nort heast to devel op this project.

Now we have an opportunity to have a
wel I ness center. Therefore, | went to the GO WIson
School to have the second neeting, and which we now
have to fill out a form for being on their property,
and | received their response on Decenber 11th, and
all of this is for the Board.

And they gave ne permission to have the
neeting there that afternoon for those individuals who
was getting off at 5:00 p.m in the evening to attend

the meeting and have an input on the architecture and
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the intent of the Hayes School .

The O fice on Aging put out this notice in
the surrounding conmunity, and | put out this notice,
in the surrounding community, and we had about three
or four pages.

The seniors were outstanding. They turned
out and I was very proud of them and they turned out
to this neeting, and I was very proud of ny seniors.
Now, according to law, ANC responsibility is to notify
the applicant and the architect of the property, which
| did Septenber 16th, 2002, and they responded and
asked M. Virgil Geen, the architect, and they both
responded that they would be at the OCctober 9th
neet i ng.

CHAl RPERSON GRI FFI S: You are indicating
that you are going to submt all of that for the
record?

COMM SSI ONER PERNELL: Right. But | just
want to say for the record that if there is any
opposition, that they understand the position of the
ANC. A lot of people still don't know the position of
the ANC. ANGC 6A has a nunber -- you have heard this
every time we cone before you that ANC 6A never has a
quor um

But | function as a commissioner and a
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pr of essi onal conm ssi oner, regardl ess of t he
astrosphere of not having a quorum | personally paid
for ny mailing lists of 133 people, and organizations
wWthin the area to be notified, and I had it notarized
for this coomttee.

And | went on to say that | notified --
when we got our unaninous approval for the Ofice on
Aging wellness center for Cctober 9th, we went
forward, and | sent out another letter to inform the
conmunity that they would attend the ANC of the whol e,
and we had an outstanding neeting, and this is going
to end.

W got a unani nous vote. Now, | am one of
the first conmssions to get a unaninous vote in the
subl evel and also in the conmttee, after not having a
guorum for about 3 or 4 nonths.

So | think I did pretty good and | also
have letters from different churches in the area
because they were notified and they fully support it,
and | have that for the record.

CHAl RPERSON GRI FFI' S:  Ckay.

COW SSI ONER  PERNELL.: And of course you
have ny Novenber 6th, and you have ny statenent in the
file, and I amthrough.

CHAl RPERSON GRIFFI'S: And you can put al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

210

of that into the record and the board will absolutely
| ook at it.

COMM SSI ONER PERNELL: Absol ut el y. And |
just wanted to say that ny record is concluded and |
nmove forward that this project is supported, and nove
forward, because this is the first time the Near
Nort heast, we have had 1,100 killings in the Near
Nort heast in and around that Hayes School .

And to bring forth a wellness center for
the seniors, and a place for them to go, and after
Cctober 9th, | had to break down and cry because
people wanted to knock on it. This is the first tine
that we have had to nove forward in the Near Northeast
and | praise the Ofice of Aging for giving us that
opportunity.

CHAI RPERSON GRI FFI S: Ckay. | appreciate
that. M. Pace, do you have any cross-exam nation of
t he ANC?

M5. PACE: No.

CHAlI RPERSON GRI FFI S: Does the board have

any questions of the ANC at this tinme? |If not, very

well. Unfortunately, | am going to have to conduct an
executive session. W are going to recess for 10
m nut es.

W have a technical question that needs to
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be answered, and it wll be nmuch nore efficient if we
do that in our board room and | guarantee you that we
will be no longer than a few nonents. So thank your
for your patience.

COW SSI ONER PERNELL: And | reserve the
right to come back for cross-exam ne (sic).

(Whereupon, the hearing was recessed at
3:12 p.m, and resuned at 3:21 p.m)

CHAI RPERSON (Rl FFI S: Ckay. The Board
wi Il now reconvene. | appreciate everyone's patience
with the Board. Cearly we have very conplex issues
at tinmes, and | think it was expeditious for us to
take a quick break for an executive session.

Ms. Pace, if | could have you up at the
table, please, and this is what we would like to do.

W have a couple of quick questions for you, and then
I will state what we have just been discussing.

Then we will go to all of the testinony,
and then we will or I wll let you have closing. So
that being said, there was an issue as we first
brought up with the fact of whether a use variance
woul d be required for the headquarters.

And the Board is looking at it, and we
have now had an opinion from corporation counsel, and

the issue is this. Wth the headquarters it is hard
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for us to understand it as a pure accessory use to the
program the wellness center itself, because the
headquarters actually is on the third floor, but it
doesn't really matter

The total percentage is actually working
with -- its function is far reaching and outside of
the building and the program itself. So with that,
what | would like you to do is to walk through if you
are prepared, and the board is prepared, essentially
to direct you to what you need to, but you need to
di scuss and address a use variance at this tine.

Cearly, there are three things, and |
will be very general with this, but if you wouldn't
mnd just identifying sone of the uniqueness of the
property, and the hardship, the hardship of what and
why you can't use it for a matter of right use.

And then the last would be, of course, if
it would inpair the intent and integrity of the zone
map and plan. So those three things, are you prepared
to address those at this tine?

M5. PACE: | think so, certainly with ny
project manager is here, and property nanagenent, and
my community planner. They can join ne.

CHAlI RPERSON GRI FFI S: Very well. Good.

Oh. Go ahead. Wienever you are ready.
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M5. PACE: Ckay. Do you want to hear

somet hing from ne?

CHAI RPERSON Rl FFI S: Yes. I think the
first thing you could address is how this property is
uni que, and that wuniqueness will go to its -- the
creation of the hardship. Wat nakes it hard for you
to develop this as a matter of right use.

And a matter of right use in this zone
woul d be residential use. So what is unique about
this property that keeps you or nmakes it hard for you
to create residential units init.

MB. PACE: The property was a school
building to begin wth, okay? Subsequent to that
various conmunity groups had operated out of there.
If menory serves nme correct, | believe sone art
of fices. W did seek to define that as a matter of
record, and the school system does not have it.

But certainly the comunity knows that it
has been wused for a variety of sundry things,
including the honeless living in it if you want to
tal k about residential.

CHAI RPERSON GRIFFI'S: | see.

M5. PACE But it has been used for
offices, and certainly all schools have offices in

t hem
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CHAI RPERSON CRI FFI S: What | am going to

do is keep interrupting you so we can refine it and
make sure that ny understandi ng of what you are saying
IS correct.

M5. PACE: Please do. Exactly. Exactly.

CHAI RPERSON GRIFFI'S:  First of all, one of
the unique aspects of this is that it was built as a
non-resi dential use.

M5. PACE: Exactly.

CHAI RPERSON  GRI FFI S: And if | can
understand that correctly, a school in fact is not the
same type of footprint perhaps for a residential
bui I di ng woul d you say?

M5. PACEE | would agree with you on that.

CHAI RPERSON (Rl FFI S: And that would in
fact go to its size?

M5. PACE: Absolutely.

CHAI RPERSON GRIFFI'S:  (kay. And then al so
in its uniqueness, it's actual past use as a school
was not converted to a matter of right residential,
but actually was put together from as you say
conmuni ty organi zation use.

M5. PACE:  Yes.

CHAI RPERSON (Rl FFI S And what of that

uni queness and those aspects would create a hardship
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for you in returning it to or creating residential
units? It is somewhat redundant | think.

M5. PACE: Vell, it is. It seens to ne
that in the history of the building that there was
never any intent for its use to be residential. And
we have no need for residences there.

CHAlI RPERSON GRI FFI S: Ckay. Per haps you
could answer it or one of your team could answer the
fact that based on the size and its uniqueness of
size, would it be a hardship to create residential
units on it based on the dinensions and the footprint
itsel f?

M5. PACE: Are you speaking in addition to
what we are proposing to do? Just as a separate --

CHAI RPERSON GRI FFI'S:  Not separate; one or
the other. It is instead of the wellness center.

M5. PACE: But that is not our m ssion.

CHAlI RPERSON GRI FFI S: | understand that.
But in order to nmake a case for a use variance, of
which we are now entertaining, you need to make the
case that it could not be --

M5. PACE: Let me ask ny project manager
to respond to that.

MR GREEN: | am Virgil Geen, and | am

with the Ofice of Property Managenent. | think that
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in keeping with the program that the Ofice on Aging
i npl enents, the establishnent of residential type
units is not in keeping with that program and
therefore --

CHAI RPERSON  GRI FFI S: Yes, t hat I
under st and. However, the case for a use variance
doesn't have anything to do wth a particular
devel oper and what they want to do, or what fits
within their performance criteria.

It goes directly and that is where we are
stuck. W are stuck with just the zoning regul ations,
and the zoning regulations tell us that this case has
to be made by that there is a uniqueness to this
property, right?

And out of that uniqueness creates a
hardship which does not allow you to use it for a
matter of right use. This is in a residential zone
and therefore the matter of right use is residential.

So the case to present is based on its uniqueness

its size, its shape, its typography, that you could
not -- that anyone <could not develop it as
resi dential .

MR, BRYANT: The basic problem with the
building that mnakes it a hardship to use as a

residential facility goes to the fact that the
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building is functionally obsolete, which neans that
the characteristics of the building, the physical
characteristics of the building, make it uneconom cal,
and not functionally easy to be used in any other --
certainly not in any kind of residential use.

Functional obsoleteness neans that the
basi ¢ approach to the design and construction for the
facility's original use are conpletely are conpletely
at variance with the considerations that mght be or
make a | ot nore sense today.

This functional obsoleteness is an issue
that creates a great deal of difficulty in reusing
facilities that still have sone life left in them
The functional obsoleteness has to be overconme in
order to get operational efficiency wthin the
facility and the uses that can be identified to ally
with a new direction need to be carefully sel ected.

And at best that functional obsoleteness
haunts the users of the building as they nove forward,
in terns of building efficiency, which neans the yield
of net useable space available to you for your
activity is greatly reduced in a functionally obsol ete
structure, which causes you to -- and | think we are
all aware of that.

Many very excellent older structures
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continue to be used and we tolerate great high
ceilings which are inconsistent with nodern heating
and air-conditioning requirenments, and which do not
all ow the best circulation novenents within the space.

So | think that the key word is that term
functional obsoleteness of the facility, and that
creates a hardship, unless very specific uses are
chosen as we nove forward with it.

CHAI RPERSON (Rl FFI S: Good. Thank you

very much. Let ne ask a quick question, M. Monroe,
because | nmay have ms-spoken in terns of the total
use. If we are entertaining a use variance, we are

actually entertaining a use variance as programed now
for the third floor.

So if I amunderstanding you correctly, an
extension of what you just said, not only is the
existing building functionally obsolete, but in fact
it may be even an additional hardship if you had to
use a portion or a third based on three levels, a
third or a quarter of the building for residential or
a matter of right use?

MR BRYANT: That is correct.

CHAl RPERSON  GRI FFI S: Cay. So the
difficulty, and clearly a hardship of creating a m xed

use with the wellness center and the residential or
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open-market residential units, would be a hardship; is
t hat correct?

MR BRYANT: That is ~correct, and
particularly when you take into account the necessary
life safety issues that nust be incorporated.

CHAl RPERSON  CGRI FFI S: Cay. Boar d
Menbers, any questions of the testinony that you just
hear d?

VI CE CHAI RPERSON RENSHAW  Was the option
of residential wuse of the building discussed at
conmuni ty neetings?

M5. PACE: No.

VICE CHAI RPERSON  RENSHAW So the
conmunity did not have a chance to vote as to whether
they would prefer it to be residential versus a
wel | ness center?

MB. PACE: W have nmet with a nunber of
people in the community and that issue never surfaced.
Peopl e want a wellness program and want the Ofice
on Aging there. Now, we are tal king about people that
live right there at the facility and will use it.

VI CE CHAI RPERSON RENSHAW  But there is a
use for old schools insofar as living quarters for
seniors, or just apartnments, or condos, and that has

been done in many conmunities. Isn't that so, M.
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Bryant ?

MR BRYANT: It is so, and it can be
explored in specific instances. A key ingredient as
to the viability of going in that direction is related
to the kind of structural systemthat has been used in
the facility.

VI CE CHAl RPERSON RENSHAW s it vyour
testinony though that what nmakes this wunique and
extrenely difficult is coordinating the two uses, the
wel | ness center and the space needed for a wellness
center, plus residential? That the mx would not be
right and coul d not be accommodat ed?

MR BRYANT: No, | was addressing the
problenms that would ensue if use as a residential
facility 1is pursued. In that case, then the
structural systemin place in the building, where the
prospects of dividing the space becones an issue, and
the ceiling heights becone an issue.

And to work through those concerns, and to
end up with a nodern functional facility creates sone
very difficult economc and planning problens. I
mght also add to that, that in your typical school
building situation that school buildings sonetines
have a bit nore | and associated with the property than

you woul d have for sone other kinds of facilities.
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So that the efficient utilization of the
| and becones a part of the econom c addressing of the
probl emt here.

CHAIl RPERSON GRIFFIS:  kay. Any other
guestions fromthe Board? Yes.

MEMBER ZAl DAl N M. Chair, | think we
need a formal notion to amend the application to
include the wuse variance, and | wll nake such a
notion at this tine.

CHAI RPERSON GRIFFI'S:  |s there a second?

MEMBER ETHERLY: Seconded, M. Chairman.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.

Is there any discussion on it? Very well. The
notion is before us and has been seconded to anend the
application to include a use variance for that portion
utilized by the headquarters in the well ness center.
Al those in favor?

(Ayes.)

CHAl RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAl RPERSON GRI FFI'S:  (Ckay. Thank you all
very nmuch. Let us go to the testinony at this tine.
And can | see a show of hands for the people who are
gi ving testinony today?

(A show of hands.)
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CHAI RPERSON Rl FFI S: Ckay. And as you

cone forward, | am going to have everyone cone to the
table at the same tine. | think we can acconmobdate
five, and four if people are confortable. And if you
have not been sworn in yet, when you cone up to the
table you can just remain standing and Ms. Bailey will
swear you in. Has everyone giving testinony today
been sworn in? GCkay. Good.

CGentlenen, | amgoing to start on ny left,
and | am going to have you introduce yourself, nane,
and address, and then we wll just proceed down the
way. W do have a limt of persons giving testinony
to 3 mnutes.

I am not going to turn the tinmer on, and
so | amgoing to have you sel f-nonitor yourselves.

And whenever you are ready, you can turn on your m ke
and proceed.

MR WALKER: My nanme is El der WalKker,
Ronald Walker, and | live at 503 Quintana Street,
Northwest. | am presently on the staff of the Way of
the Cross Church of Christ, and that has been in the
comunity for 75 years.

And we are in favor of this acceptance of
the Hayes Wllness Center, and it would be very vital

in this 21st century to continue to support senior
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citizens, and providing them w th whol esoneness, which
neans physically, spiritually, and also just being
informative to help themin these tines.

And we are very supportive of that. \%Y%
pastor is not here today because he is sick, but | am
a representative of himto say that we are favorable
of this anmendnent.

CHAlI RPERSON GRI FFI S: CGood. Thank vyou
very much.

COW SSI ONER POSTELL:  Good afternoon, M.
Chai rman, and Board of Conm ssioners. M/ name is
Comm ssi oner Ernest Postell, Senior, of Ward 6. And |
live at 1418 E Street, Northeast, Wshington, D.C
2002, and | have resided there for 40 years as a
resi dent.

And | support the wellness center. May |
read sonething? At the nonthly neeting held Cctober
the 19th, we had a m ni-comm ssion nmade up of about 13
senior citizens, young and old. The Ward 6 Conm ssion
on Aging agreed to support the Ofice of Aging s
application to construct a senior citizen wellness
center at 1035 5th Street, Northeast, at the A d Hayes
El ementary School .

The Ward 6 Conmission on Aging was

creating an order to efficate for a senior wellness
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center in this ward. This has been a main objective
for the conmm ssion for over 3 years, and thus we | ook
forward to making this a reality.

The Ward 6 mni conmmssion also supports
the nodification that will be nmade to the structure to
neet the criteria necessary for the senior wellness
center.

The center will serve as a positive force
for our seniors. Furthernore, it will help to inprove
the overall appearance of the area where there have
been neglected property in the comunity for a |ong
time.

The center will serve as a source to help
keep seniors in our neighborhood well informed in
terns  of health  pronotion, fitness, nutrition
i nformati on. It will provide themwith the necessary
health tools and techniques to prevent or delay costly
hospitalization or institutionalization due to health
condi ti on.

Most inportantly, the center wll provide
service that will inprove the overall health of our
seniors in the area. As a representative conmmttee
for citizens from different parts of the ward, we
fully understand the urgency to go forward with this

wel | ness center project.
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Thus, the Ward 6 mni-commssion fully
supports the senior wellness center for our community.
Again, we ask the BZA to approve this special
exenption for Application 16942 this date.

And | would like to say, M. Chair, the
i mportant urgency of this wellness center. You know,
in 2001, as of July 3rd, ny wife and | have been
married for 49 years, and we had no difficulty at all
But one norning she woke up and she coul dn't nove her
right arm and she couldn't nove her |eg.

She suffered a stroke, and so as you know
the inpact of hospitals here in the D strict of
Colunbia and as we went to one  hospital's
rehabilitation center, it was so crowded there, and
they only allow you but a few hours.

And so | had to take her there back and
forth, and so | becane a caregiver, because there is
no one else to do it, and no one in the area. And so
I look at our thousands of our senior citizens, who
are poor and don't have no ways of getting
information, don't have no ways of taking high blood
pressure, or nutrition values, and have no way of
| earning how to take their sugar and whether it is
hi gh or | ow

W have this with people who don't have no
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noney at all. They don't have no insurance at all
Now, the wellness center would conme in handy to those
people. It would be a mracle of health to have that
wel | ness center there.

That is what our citizens want, and they
are out there now trying to find which way to go, and
are at a crossroad. And so they rely on us as their
representatives to see that they have a healthy life,
and a full life, and that is why we want this well ness
center. Thank you, sir.

CHAI RPERSON GRI FFI'S:  Thank you very nuch

And we do appreciate, first of all, you being down
here and being patient, and giving that great
t esti nony.

I don't think that the Board has any
appr ehensi ons about the program and the provisions of
services that have been outlined before us today.
Good afternoon, sir.

MR MNOR Cood afternoon, M. Chair, and
your staff. CGood evening to each and every one of
you. M/ nane is Joshua R Mnor, and |I live at 505
Tennessee Avenue, Northeast, Wshington, D.C, and I
have been there for the | ast 45 years.

And | have come here today to sit and hear

all the testinony from everybody, and to give ny
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testinony on behalf of the wellness center at 5th and
K Streets, Northeast, and | am 100 percent for it.

I wuld like to give ny support to M.
Postell and the rest of the nenbers that have cone
before you today, and | fully support them And |
have been a nmenber with them for the last 10 years or
maybe nore, and | would love to have that wellness
center there. And | thank you.

CHAI RPERSON GRI FFI'S:  Good. Thank you very
much. Board Menbers, any questions? Does the ANC or
the applicant have any cross-examnation of the
testinony that you just heard? Very well. Gentlenen,

t hank you very much and have a pl easant afternoon

If I could have the other two cone up,
pl ease.

MR, BROCKS: For sone reason, | forgot to
speak, and | amgoing to say that | feel like a little

kitten that has been turned |oose with a bunch of wld
l'i ons.

CHAI RPERSON GRIFFI'S: | hope that provides
you --

MR BROCKS: And the reason for this is
that | ama life-long District resident, and | retired
fromthe government with 32 years, and | want to start

of f by saying about the wellness center.
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M. Postell called ne five years ago when
| told himthat I was trying to get the Hayes School
for a wellness center.

CHAlI RPERSON GRI FFI'S: | ndeed.

MR BROCKS: And he told ne -- and | told

him M. Hayes (sic), | would not like to talk to the
people in your area. First of all, I am Charles I.
Brooks, and I am from the Capital H Il Towers, which

is a high-rise tw blocks away from where this
wel | ness center is supposed to be.

And in ny building, we have 206 seniors
and handi capped. Right across a few blocks from ne,
we have Fort Lincoln, which has over a thousand
seni ors and handi capped.

W have been trying, and | have been
trying on ny own with ny seniors from Capital H I
Towers to get the Hayes School for a senior wellness
center. It couldn't be done. Ms. Pace cane to our
buil ding and she told us that it wasn't feasible.

She told us that we could be bussed to
start it, and | didn't go along with it, and I still
tried to get the school, and | am going to cone up,
and we invited Sharon Pratt Kelly or Sharon Anbrose to
our building, and this is on June 20th, 2002.

Ms. Sharon Anbrose could not tell us
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anything about the Hayes School and the Wellness
Center. W invited the Mayor there, and this is the
flyer that tells that the Mayor is comng to Capital
HI1l Towers.

Wen the Myor cane on Cctober 27th, he
said he would cone out and talk with us while he was
canpaigning for his position. And when he cane out to
talk to us, Ms. Pace also cane. M. Pace did not |et
t he Mayor speak when | asked about he Hayes School for
a wel | ness center.

She junped in and the Mayor sat back down.

The Mayor finally got tired of listening to Ms. Pace
and she told her to sit down and let ne see what | can
say. He still didn't give any news.

I went to the ANC neeting on Cctober 9th,
and that was the first, the first, that | had heard
that there was going to be the Ofice on Aging noving
in that building. That was the first.

No tenant in ny building knew about it. |
read in this docunent wherein Ms. Pace is saying that
she had comunity support. She had comunity neetings
w th the businesses and churches. | ama senior and |
live in a senior and assisted building. | invited her
there to tell us about it.

Not up wuntil this meeting where Bryant
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cane in and brought the drawings did we know that
there was going to be an Ofice on Aging.

CHAl RPERSON  CGRI FFI S: Sir, from ny
under st andi ng, are you in opposition to the
appl i cation?

MR BROOKS: | amnot in opposition to the
application for a wellness center, but | am in
opposition to the Ofice on Aging being in the
wel | ness center, slash. And | also told M. Pace
this.

CHAI RPERSON GRIFFI'S: | see.

MR, BROCKS: It is like putting a police
boys club in the basenent of a police station, and she
is giving us -- if you look at the draw ngs that you
have in your office, and in your drawi ngs they say

that this building is going to consist of 29,000 feet,

or 23, 900.

CHAI RPERSON GRI FFI'S: Yes.

MR BROCKS: O that, and | don't know if
you have this docunent that | have, but 4,445 are

going to go to the wellness center. The rest of it is
going elsewhere to whom They are playing wth
nunbers or they are playing wth sonething.

Wen she says 75 percent, and when she

wote this letter saying that 75 percent of this
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bui I ding woul d be used by the Wl lness Center, | can't
see it when you are tal ki ng about 23,900 and gi ving us
in this book that | have here, this paper that | have
here, 4, 445.

And | brought sone extra copies so that |
could share them with you if you would |ike to pass
t hem anong you and read them | have nade a coupl e of
extra copi es.

CHAI RPERSON GRI FFI S: You can give it to
staff and they will distribute it.

MR BROCKS: And | told Ms. Pace that |
think that she is putting a sham on us. And if you
are going to spend $2.2 mllion to renovate that
building to use for the Ofice on Aging, then you are
using the seniors' noney, the noney that is earnmarked
for the senior citizens.

And if you are going to use that noney
that you could take half of it, and take a vacant
building on 8th Street, K Street, anywhere else, and
build us a wellness center that would be nothing else
but a wel |l ness center.

CHAl RPERSON GRIFFI'S:  (kay. So the square
footage that has been actually proposed is not
sufficient in your opinion?

MR BROCKS: Let ne say this and then |
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will close up. Wen we have events at a wellness
center, you are going to have buses pulling up to pick
up tenants, and the Ofice of Aging wll be serving
peopl e throughout the Metropolitan area, the District
of Colunbia, in and out, in and out all day | ong.

The seni ors want room enough to have food,
have maybe a fashion show in the day, and not having
to go through this. But if you |ook at your draw ng,
the third floor has an office up there for the
manager, a conference room nore space on the third
floor going to her office. You have a staff of 26
peopl e.

The 26 people are going to take up 26 of
those parking spaces of the 40, tw of them for
handi capped. | am handi capped, and if | cane there
and parked ny car there, there wouldn't be but one
nor e space.

And | think that you are putting the jam
on us at the expense of the school, or the Ofice on
Aging, and |I think that is very, very unfair when we
have been fighting this for alnost 10 years, and | can
see us how being shut in the building, and sent
downstairs to the basenent.

In the basenent, you have got your pipe

wor k, and you have got your furnaces, and you have got
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all of this, and you have got a snall area tot he left
of the building that will be used for exercise. It
won't accommodat e 50 peopl e.

But yet at the sane tine you are calling

it a wellness center. This is not a wellness center
This is the Ofice on Aging and we are going to |et
you old folks use a little bit of it. | think the
board needs to look at this seriously, and we could
better if it is noney for the seniors for a wellness
center, and not noney for the Ofice on Aging as that
woul d cone under capital inprovenents.

And the Ofice for the Seniors for a
wel | ness center, give us half of the $2.2 mllion, and
we will get a vacant lot on 8th Street, and build a
bui I ding fromthe ground up. Brand new.

CHAI RPERSON Rl FFI S: Ckay. Good. l's
part of your statenment that you handed in --
excel | ent. W appreciate you comng down and giving
us that infornmation.

MR, BROCKS: | would think that you would
pl ease reconsider before you approve this, and see
that the two can't work. Buses coming in during the
day and picking up seniors, and we want to neet there
at 10 o'clock in the norning to go out to an affair

sonmewhere, and the buses are all in the front, and we
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are bringing in food to have a little function.

CHAI RPERSON GRI FFI'S: | under hand.

MR BROOKS: Then you have staff coming in
t hroughout the entire city to go take care of that
busi ness. That office will run from 8:00 to 4:30
every day.

CHAI RPERSON GRI FFI'S: | under st and.

MR BROCKS: Every day.

CHAI RPERSON (Rl FFI S: I think your point
is very clear. Board Menbers, any questions of the
testinony at this tinme? Actually, before you |eave,
Ms. Pace, do you have any cross-exam nation?

MB. PACE No, because we would be here
all night, but I do -- well, may | rebut what he has
sai d?

CHAI RPERSON  GRI FFI S: You can after we
hear all of the testinony and then rebuttal.

MB. PACE: Al right. That is what |
choose to do, because | need to correct the record.

CHAI RPERSON GRIFFI'S:  Very good. Does the
ANC have any cross exam nation?

COMM SSI ONER  PERNELL.: Board Menbers, |
reserve the same right. | want to rebut also on what
| just heard.

CHAlI RPERSON CRI FFI S: Well, our formal
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procedures actually don't have that provision for the
ANC or party to present rebuttal or rebuttal
t esti nony.

MR BROCKS: You know, | watch O prah
Wnfrey yesterday evening, and she had a man on her
show nanmed Charl es Barkl ey, and he wote a book --

CHAl RPERSON GRI FFI'S:  Hol d on.

MR, BROOKS: -- and | think you should

read it. The nanme of it is, ""I May Be Wong, But |

Doubt It."

CHAl RPERSON GRI FFI'S:  Excuse ne, sir, if |
could interrupt you. W are going to try and nove
this along very quickly because we are still on the
nor ni ng sessi on.

COMM SSI ONER PERNELL: Il will be very
gui ck. Ms. Renshaw, you nentioned about whether the
conmunity nenbers ask about residential. W did in

'91 and we did in '96.

CHAlI RPERSON @RI FFI S: Ckay. | need to
interrupt you. Cross-examnation at this point is
guestions of the testinony that you just heard. | f

there is a way to rebut the testinony that you just
heard by --
COW SSI ONER PERNELL:  Well, | would just

like to say that this talk on the wellness center has
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r eet

di ng

hose

seniors in that building, and there is always soneone

who has never gotten an opportunity to hear what we

are doi ng. W are always there the second Wdnesday

of the nonth since 1994.

CHAI RPERSON Rl FFI S CGood. Thank
very much, M. Pernell. Ckay.

COW SSI ONER  HOCOD: M. Chairman, |
wanted to ask M. Brooks one quick question.

CHAI RPERSON GRI FFI'S:  Yes, sir.

you

j ust

COW SSI ONER  HOOD: What is going on in

the building right now?

MR, BROCKS: | n which building?

COW SSI ONER  HOCD: In the Hayes School.

What is going on there right now?

MR BROOKS: There is nothing.
bui |l ding has been vacant for over 10 years. I
right there in the area, and | have been there
have lived there all ny life. | worked in
governnment and worked right at the Safeway at 6th
H for 15 years as a part-tinme enpl oyee.

So | know the residences in the area,
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I know the commnity, and | know the nake-up. On
Sunday, | went to the Inmani Tenple, and three other
churches to ask the seniors did they know anything
about a wellness center comng to 5th and K

The majority of answers that | got was no.
They knew about no wellness center that was com ng,
and they Ofice on Aging, | talked to one lady right
here in your neeting today while we were outside
havi ng | unch, and she is here.

| asked her did she know that the Ofice
on Aging was noving in that building, and she lives on
Tennessee Avenue, and the lady told ne no.

CHAl RPERSON &R FFI S: Excuse nme, Dbut
before we --

COW SSI ONER - HOOD: M. Chairman, M.
Br ooks has answered ny questi on.

MR BROCKS: And she never heard of it.

CHAl RPERSON GRI FFI S: Pl ease, excuse ne,
Ma' am If 1 could have everyone's attention, believe
me that the Board has been here sine eight o'clock
this norning -- Ma'am please, if | could have your
attention.

I cannot have outbursts. It is disruptive
to the proceedings, and we are way behind schedule

her e. Ma'am please, if you could give ne your
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attention, please. | think, M. Hood, that your
guestion has been answered?

COW SSI ONER  HOCD: M/ question has been
answered, and | don't think I amgoing to ask anynore.

Thank you.

(Laughter.)

CHAI RPERSON  GRI FFI S: Very well. I
believe we had one other person indicate that they
were going to give testinony. |Is that true? |Is there
anyone else giving testinmony in this application?
Ckay. Not seeing any indication, M. Pace, | would
gi ve you an opportunity to do cl osing renarKks.

M5. PACE: Thank you so nuch, and we
certainly -- let ne assure you that M. Brooks is a
senior and we honor M. Brooks' right to conme and
speak his m nd.

Unfortunately, sone of what he said just
is not true. Wen he says that he invited ne to the
building 5 years ago, | had never encountered M.
Brooks or anyone else at Capital H Il Towers.

| think that he may have confused nme with

-- there was a period of time when | was not at the

Ofice on Aging. | took early out in '9l.
CHAl RPERSON @RI FFI S: Let nme  just
interrupt you here for a second. The Board is not
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going to be concerned about --

M5. PACE: Vll, | just wanted to assure
you that is not true.

CHAI RPERSON (Rl FFI S: If 1 could finish.
It is for your benefit and for ny benefit, and for the
ot hers here today. W don't -- the basis of the
variance and the special exception that is now before
us i s not how the communi cati on went.

Cearly we want a supported application,
and it makes it easier for us. This is not a
popul arity contest. So we cannot and shoul d not delve
into who said what when, and who invited who where.

But there are very substantive issues that
have come up with the testinony that we have heard,
and it is about the use variance, and that is about
where M. Brooks has indicated issues of how seniors
are going to access this building, and the proportion
of use in this building, all of which I think are very
pertinent to the application.

So with that, | would turn it back to you
to continue your closing renmarks.

M5. PACE: Vell, let nme clarify, and I
thank you, M. Chair, for that clarification, but I
see that the transcriber is there, and so | do know

that certain things are on the record and | just
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wanted the record to reflect that he has gotten ne
confused with the forner director

| came back to direct the Ofice on Aging,
but there was a period of five years when there was
another director, Jerilynn WIIians. And that may
have happened under her watch. But certainly not
under m ne.

Now, to go back to the wuse of the
buil ding. Indeed, public space will occupy 75 percent
of the building. Now, when the application was first
done, there were sone figures, sonme proposed figures
put in the application, and this process has been
goi ng on for sone tine.

And the picture is not quite as it
appears, in terns of the nunbers that he read. Li ke
he said 4,000 square feet. And that just is not true,
and in fact if there was a need for a day tine fashion
show, there is on the first floor if you look at the
drawi ngs, there is a multi-purpose room that includes
a kitchen area.

That is the space that 150 -- when we say
150 people at any given time could occupy the building
at once, we are talking about all of that usage. So
that is not true

The fitness portion is one area that is on
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the lower level, and two training roons are on the
ot her end near the | ockers. But if you look at the
first level where you see the one stop center, and
where you see the nutrition and nmultipurpose area,
that is indeed a very, very |large area.

As well as on the next level, and there
are two elevators. The Caregiver |Institute is a
public program that serves caregivers. You heard M.
Postell talk about what his life has been as a
caregi ver, where caregivers can be supported.

That is public use space as well as a
conference room If you look at how our spaces are
used currently here in the Ofice on Aging, where we
don't have any prograns. Quite frankly, ny conference
room is used nore by the public than it is by ny
staff, including the ANC assenbly, and including the
Gay- Lesbi an and Transgendered group.

A nunber of groups use the conference
room W are very, very public, and very proponent in
doing things with the public and with the citizens.
So | do want to say that just is not true.

Seventy-five percent of the space wll be
used by seniors and for seniors, and for public use.
| mght also add that M. Brooks indeed |ives about

six blocks from the facility in Capital H Il Towers,
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and not two bl ocks, and Sherwood Recreation Center, a
new center by the D.C. Departnent of Recreation, is
being built there, directly across the street.

And that will offer for seniors in that
building space as well for multi-use and for
t herapeutic activity and recreational activity.

CHAl RPERSON  GRI FFI S: Good. Anyt hi ng
further?

M5. PACE: No, | thank you.

CHAI RPERSON GRI FFI S: Cood. Thank vyou
very much. W do appreciate that.

MR, BROOKS: May | say one other thing?

CHAI RPERSON GRI FFI'S:  Actual ly not.

MR BROCKS: It will not take that nuch

CHAlI RPERSON GRI FFI S: | understand that,
but according to our procedures, we have processed

through the testinony and we have now had closing

remarks by the applicant. | now need to set this for
a decision making, and | would set this for January
7t h.

In that we have anended the application
today for a use variance, what | would like to do is
keep the record open for 30 days for the subm ssion of

any responses attendant to that. Qur ANC nenber and
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party in the case is here today, and can respond to
t hat .

And, Ms. Pace, you are aware of it also.
Let ne just verify with the staff that that date that
| just picked is sonething that | amable to do. Can
we fit it in for decision naking, and while we | ook at
that, M. Hood, did you have a conment ?

COW SSI ONER  HOCD: M. Chairman, | was
just going to ask a selfish thing. Hopeful ly we can
put this case first, because | don't think I am going
to be serving that day, and so where | can conme in and
get out, and | won't have to spend all day. Not that
| don't mnd, but --

CHAl RPERSON GRIFFI'S: Al right.

MR MOY: Yes, M. Chair, January 7th
| ooks good. | did want to remnd the board that we
have the Tarrifa case now the Conzal ez case also for
t hat norning of January 7th.

CHAI RPERSON  CRI FFI S: Do we have any
public hearings set for that?

MR MOY: Yes, we have in the afternoon.

CHAlI RPERSON (R FFI S: No, | nean in the
nor ni ng.

MR MOY: Ch, in the norning? No, sir.

CHAlI RPERSON (Rl FFI S: Good, and we wl|
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not. There it is then. It is set for decision nmaking
on January 7th. Board Menbers, is there anything
specific outside of keeping the record open for a
response based on the change in the application,
specific information that we wll ask from the
appl i cant ?

Clearly we are going to have the | andscape
plan submtted into the record.

VI CE CHAI RPERSON RENSHAW M. Chai r man.

CHAI RPERSON GRI FFI'S: Yes.

VI CE CHAI RPERSON RENSHAW Could we get
into the record the exact anount of square footage
that the Ofice of Aging is going to use? M. Pace
says now 25 percent, and in the Ofice of Planning
report it states 27 percent, or 6,538 square feet. |Is
that going to hold -- is that the square footage?

M5. PACE. Yes, that is an approximtion,
but we have the architect here that can speak to that.

MR BRYANT: The square footage is
sonetimes m sl eadi ng because we do not always say net
square footage, versus gross square footage when we
are addressing the issue.

| believe that the docunment that was shown
in nost instances addressed net square footage, which

has to be increased by a substantial factor in order
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tolet it represent its occupant part of the building.

In this particular distribution of space,
the gross area attributable to activity by the
wellness center is greater than the gross area,
substantially greater than the gross area being used
by the Ofice on Aging.

CHAI RPERSON  GRI FFI S: Let ne interrupt
you. And | think it would be nore efficient in fact
with the submssion of the landscape plan if you
wanted to do a breakdown. You have a breakdown that
was submtted, and if you wanted to revisit that in
terns of the issues that are brought up today, and
that is strictly admnistrative and then go to public
and wel | ness center, an break it out that way.

That way the board can look at it in terns
of square footage and deliberate on it at that point.

MR BRYANT: Al right. Wuld you Iike ne
to do that at this point?

CHAI RPERSON GRI FFI'S: No.

VMR, BRYANT: Then | would be glad to
submit supplenentary information clarifying that.

M5. PACEE W will submt that.

CHAlI RPERSON GRI FFI S: A quick nmeno al ong
with the | andscape pl an woul d be trenmendous.

MR BRYANT: Al right. Very good.
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CHAI RPERSON (Rl FFI S: Al right. O her

information from the Board that would need to be
required at this tine? Very well. Ms. Pace, of
course you are, and the ANC, is allowed to submt any
conclusions of law and findings of facts for our
del i berati on.

If there is nothing further, we wll hear
this again on the 7th of January for our decision
maki ng, and so we won't have any additional testinony,
but it is expected that everything will fulfill the
record by that point. That said, anything else that
we need to cover? Very well. Thank you very mnuch.

M5. PACE: Thank you very nuch.

CHAl RPERSON  GRI FFI S: VW& appreciate you
comng down and we appreciate everybody com ng down
for this pending case. Let's call the next case.

M5. BAI LEY: Application Nunber 16940 of
El Rinconcito Cafe Il, pursuant to 11 DCVR 3103. 2.,
for a variance from the use provisions to allow a 75
seat restaurant under Subsection 330.5, and a variance
from the off-street parking requirenents under
Subsection 2101. 1.

The site is located in an R4 district at
the prem ses 1326 Park Road, Northwest, Square 2843,

Lot 35. Please stand to take the oath.
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(Wtnesses sworn.)

CHAI RPERSON GRI FFI'S:  Good af t er noon.

MR GELL: Cood afternoon.

CHAI RPERSON  (RI FFI S: Do you want to
i ntroduce yourself.

MR CELL: Yes, M. Chairman, | am Stephen
Gell, representing the EIl R nconcito Cafe Il, which is
a Mexican-Sal vadorian restaurant at 1326 Park Road.
Wth ne is M. Mauricio Arias, who is the owner of the
restaurant.

CHAI RPERSON (Rl FFI S: And, M. GCell, we
are in receipt of your submssion, and the Board has
read it, and | think that it is very clear and very
straight forward. | would like to know if you woul d
like to stand on the record barring one issue, and I
Wil illumnate that.

That issue would be seating. Seating has
cone up, and | am wondering first of all if you are
prepared to present a floor plan to show us or discuss
where the additional seating is being proposed.

MR CELL: | do have floor plans and |
woul d be happy to show them to you. W did not nake
them part of our earlier subm ssion, The restaurant
operates on two levels, the basenent and the first

floor of the building, and the seating would be on
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both | evels.

CHAlI RPERSON  GRI FFI S: And the draw ngs
that you are about to submt, that shows the clear
layout and it shows the kitchen and all of that?
Were are the <cooking facilities; is it in the
basenent |evel ?

MR AR AS. In the basenent |evel

CHAl RPERSON GRIFFI'S:  And the main seating
and the 50 seats, | think you can address it verbally
if we need to look at that, but the 50 seats, and
clearly, Board Menbers, we can see in the illustration
and in the photographs that this a typical townhouse
type architecture. So on the first |evel you have how
many seats?

MR ARIAS: On the first level there is 39
seat s.

VI CE CHAl RPERSON RENSHAW Is that the
exi sting nunber, 39, or is that a proposed nunber?

MR ARl AS: No, that is 39 on the first
| evel and 36 in the basenent.

CHAI RPERSON  GRI FFI S: And the cooking
facility is at the |ower |evel, basenent |evel?

MR ARIAS: Yes.

CHAlI RPERSON GRI FFI S: And how do you get

fromthe basenent level to the first floor?
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MR ARIAS. Froma stairway.

CHAI RPERSON  GRI FFI S: There is one
stai rway?

MR ARIAS. Yes.

CHAI RPERSON GRIFFIS:  And is there egress
and exit out of the basenment |evel? Can you wal k out
on to the street fromthe basenent?

MR ARIAS:. Yes.

CHAI RPERSON CRIFFI'S: Can you wal k out of
the rear?

MR ARIAS. Yes.

CHAI RPERSON &Rl FFI S: Ckay. Boar d
Menbers, clearly | think you recall reading this, and
there was a mstake by the District of Colunbia in
terns of the exact zoning classification of this.

There was an existing CFO for a
restaurant. When this property was purchased by the
current applicant, they relied on that docunentation
and actually built out a restaurant wuntil 1t was
noticed going for CFO that in fact it had been
classified as incorrect.

They are under a one year extension. M.
Gell, you can correct nme if anything that | say is
W ong. But a one year CFO is pending on the

application that is before us.
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So we have a past use that is very simlar
and there is just some issue. In terns of the past
CFQ if | am not mstaken, was for 50 seats, and the
application before us right nowis for 75.

VEMBER ZAl DAl N: And how many currently
are in there?

MR GELL: He currently has a CFO for 50
seats. But it is a tenporary CFO

MEMBER ZAI DAIN. R ght, and how nmany seats
are in there currently? | thought | heard him say 39
on the first floor, and --

MR GELL: | think that is what he is
pr oposi ng.

MEMBER ZAI DAIN:  And then 30 -- did | hear
you say 307

VI CE CHAI RPERSON RENSHAW  That equals 75

MR ARIAS: It is 36 on the bottom fl oor,
and 39 on the top floor.

MEMBER ZAI DAIN.  Ckay.

VI CE CHAI RPERSON RENSHAW  But ny questi on
was how nany seats are there now since you are
operating under a 50 [imt?

MR ARIAS. Right now, b50.

VI CE CHAI RPERSON RENSHAW D vi ded how?

How many on one floor, and how many on the other
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floor?

MR ARIAS: About 25 on the bottom fl oor
and 20 or 25 on the top floor.

MEMBER ZAI DAIN: Al so, what you were just
sayi ng when you said 39 and 36 is what you want to do,
as opposed to what you are doing now, is that correct?

MR AR AS: Right.

MEMBER ZAI DAIN.  Ckay.

CHAI RPERSON (Rl FFI S: Ckay. Any ot her
guestions of the applicant at this tine? | noticed in
your subm ssion also just for the record that we do
have the letters from the Zoning Adm nistrators, and
also a petition of support, which has -- | don't know
how many signatures, and | am not going to count them
but --

MR GELL: It was either 23 or 30. | am
not sure which.

CHAl RPERSON GRIFFI'S: (kay. Two dozen or
so. And nost of the addresses are from the
surrounding area to sone extent, or well outside the
area, but perhaps are patronage to the restaurant.
That said, any other questions of the applicant at
this time?

MR CGELL: M. Arias just wanted to say a

word about where people are comng from who use the
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rest aurant.

CHAI RPERSON CRIFFI'S:  CQutside of Colunbia
Hei ghts, and Munt Pl easant, and what was the other
nei ghbor hood?

MR GELL: W are tal king about walking
di st ance.

MR ARl AS: From Colunbia Heights, and
Mount Pl easant, and probably Col unbi a Road.

CHAl RPERSON GRI FFI'S:  Ckay.

MR ARl AS: But it is actually four
nei ghbor hoods.

CHAl RPERSON GRI FFI'S:  So based essentially
on your business profornma, you are |ooking at draw ng
people that are in the surrounding area, and that
actually walk to the restaurant?

MR ARIAS: Yes.

CHAlI RPERSON GRI FFI S: And how |ong have
you been open?

MR AR AS: Four nonths.

CHAI RPERSON (Rl FFI S: And have you found
that to be true, that your customers walk to the
restaurant ?

MR ARIAS: Yes.

CHAI RPERSON GRI FFI S: And are from the

surroundi ng nei ghbor hood?
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MR AR AS: Yes.

CHAI RPERSON  GRI FFI S: Ckay. Anyt hi ng
else? M. Cell, anything el se?

MR CELL: Well, we did have a word to say
about the Advisory Neighborhood Comm ssion. M. More
had nentioned in his report that the ANC did not dea
with the issue of 75 seats, and we had sone testinony
to rebut that, which I was going to have M. Arias say
a word about.

But I will just say that it was nentioned
to the ANC when we presented our case, and it was part
of the package that they received. It was also stated
very clearly in a very brief precis that was sent out
by the zoning office.

So they had in front of themthe fact that
it would be at 75 seat restaurant, and we believe that
nmeans that they knew what they were doing, even though
there may not have been discussion at the tinme.

CHAl RPERSON GRI FFI'S:  (Okay. And there was
an aut horized Comm ssioner to present this report, but
| do not believe that he is in the hearing room [If |
am m staken, he cam cone to the table. That bei ng
said, let's go to the Ofice of Planning, and if there
is additional information on that, we can address it.

MR MOORE: CGCood afternoon, M. Chairman,
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and Menbers of the Board, | am John Myore of the
Ofice of Planning. And we will stand on the record
with respect to the report presented. | would like to

make one comment.

CHAI RPERSON GRI FFI'S:  That woul d be good.

MR MOORE: | did call the ANC chairperson
back after | received the resolution done by the ANC

CHAl RPERSON QR FFI S: That would be M.
Ml ntyre?

MR MXORE: Yes. And | nentioned to her
that there was no nention of the nunber of seats, and
she said that they did not take that up.

CHAI RPERSON GRI FFI S: They did not take
that up or it was not an issue?

MR MOORE: They did not take it up.

CHAI RPERSON GRIFFI'S: | see.

MR MOXCORE: | reminded her that it was an
application to increase the seating.

CHAI RPERSON (R FFI S: Cay. Wher e
woul dn't you inplicitly -- no, you woul dn't?

VI CE CHAl RPERSON RENSHAW Wth the ANC
that would have had to have been reflected in the
letter, and it is not reflected in the letter fromthe
ANC about the increase in seating.

MR  MOORE: There is no nention of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

255

I ncrease. There is sinply an approval of the
application, which clearly states that we are noving
from 50 to 75 seats. It was in our origina
application as well, which they had a copy of.

CHAI RPERSON GRI FFI S: Yes, how woul d they
not know as it went to the ANC that this was a use
provision to allow a 75 seat restaurant?

VI CE CHAlI RPERSON RENSHAW Wll, you can
only take the letter at its face val ue.

CHAI RPERSON GRI FFI'S: | ndeed.

VI CE CHAI RPERSON RENSHAW And that is a
variance that they are approving, and approving a
variance for restaurant use in a residential zone.

CHAI RPERSON GRI FFI'S: | ndeed.

VI CE CHAl RPERSON RENSHAW And that is
what they voted on.

CHAI RPERSON GRI FFI'S: I ndeed, and | would
agr ee. It is a unaninous vote in support of the
application, which is to allow a restaurant and it is
the restaurant | would say as adverti sed.

VI CE CHAI RPERSON RENSHAW Not
necessarily.

CHAI RPERSON (Rl FFI S: Ckay. Two i ssues
that | have, M. Cell. Go ahead.

MEMBER ZAl DAl N: M. Moore, can you just
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give the Board sone discussion on why you want to
l[imt the seating to 50 just so we can get a
di scussion going on that? |I think that is pretty nuch
going to be the main issue here.

MR MOORE: First, it is not easy to admt
that there is sone culpability on behalf of the
governnment, which is normally perfect. But we have --

CHAI RPERSON  GRI FFI S: Yes, we know the
feeling.

MR MOORE: The governnment erred in this
case by identifying the property as being conmercial
on the application, and the applicant had every reason
to proceed in that regard.

But it doesn't nmean that we want to then
conpound the issue by adding 50 percent nore seats
than are already there in an area which it shouldn't
be ininthe first place to put it succinctly.

MEMBER ZAl DAI N: Ckay. So OP views this
as kind of being an expansion, as opposed to just
keeping what is there | egal perform ng?

MR MOORE: W are just looking at the
nore intensification of a use that shouldn't be in the
area in the first place.

MEMBER ZAl DAl N: Cay. | am trying to

recal | from your report what =-- is this in
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predom nantly a residential block?

MR MOXCRE: Yes, it is.

MEMBER ZAIDAIN: Are there non-residentia
uses al so there?

MR MOORE: At |east two others.

MEMBER ZAI DAIN. Two adjacent to it in the
sanme bl ock?

MR MOORE: Wll, actually, about two
doors to the east of this facility.

CHAlI RPERSON GRI FFI S: Anything else, M.
Zai dai n?

VEMBER ZAl DAl N: Vell, | just wanted to
conpl i ment you on your good pictures.

CHAI RPERSON GRIFFI'S: But if you go to the
aerial map, it indicates a zone, and am| correct that

this is essentially across the street from a GC3-A

zone?

MR MOCRE: Yes, it is across from the
Tipoli site.

CHAI RPERSON  CGRI FFI S: Is that a new
zoni ng?

MR MOORE: No.
CHAI RPERSON  GRI FFI S: Was that a nmap
anendnent ?

MR MOCRE: There is a CG3-A west of this
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property at 14th and Park Road.

CHAI RPERSON GRI FFI'S:  Across the street to
the Tipoli site that we are talking about, was that
always in the past five years totally G 3-A?

MR MOORE: | don't think it was, sir.

CHAI RPERSON GRI FFI S: | believe it may
have been a map anmendnent.

MR MOORE: A map anendnent, | believe.

CHAI RPERSON GRIFFIS:  Wll, did the Ofice
of Pl anni ng support that map anendnent ?

MR MXORE: Yes.

CHAI RPERSON Rl FFI S: That brings the
conmercial zone all the way down or hal fway down Park
Road, which is essentially adjacent to this property.

MR MOORE: Right.

VEMBER ZAI DAI N: Wuld you consider this
area to be a kind of transitional area, going from
commercial to residential?

MR MOORE: Very transitional.

VI CE CHAI RPERSON RENSHAW |Is there a big
box store going in right at the corner of 14th and
Park in that vicinity?

MR MOORE: Not that | am aware of. I
think the site is owed by Metro. | am not aware of
what is going in.
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COMM SSI ONER  HOCD: M. Chairman, are you

referencing the PUD? | am not follow ng what your
question was. | don't believe it was a nmap amendnent.

CHAI RPERSON GRIFFI'S: It wasn't?

COMM SSI ONER HOOD: It was a PUD.

CHAI RPERSON GRIFFI'S:  The Tipoli site was
a PUD?

COW SSI ONER HOCOD: That whole site was a
pl anned unit devel opnent.

CHAlI RPERSON GRI FFI S: And it changed the
zoning ont he entire site?

COW SSIONER HOOD: | don't know if -- M.
Moore, | guess that will go back to you. |Is this the
under | yi ng zoni ng?

MR MOCORE: Yes, | believe it is.

COMM SSI ONER HOOD:  (Okay. So that is the
under | yi ng zoni ng.

CHAI RPERSON GRIFFI'S: Al right.

COW SSI ONER HOCD: Wwell, let ne just say
this, M. Chairman. | amtoo in favor of the coments
of the Ofice of Planning, even though I know that the
Gty made a m stake or sonebody nmake a m st ake.

I would not be in favor of nmaking that
m stake larger than what it already is, unless ny

col l eagues feel differently, and unless the testinony
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results to sonething else. | am not in favor of
i ncreasing the m stake that has al ready been nade.

CHAI RPERSON CGRIFFIS:  Well, this is were
| -- yes, M. Etherly.

MEMBER ETHERLY: Just an additional
guestion perhaps if it is appropriate, M. Chair, and
a question directed to M. Cell. M. Cell, what is
your -- it sounds l|like a substantial portion of the
patronage cones from the surrounding comunity, and
hence a nunber of the custoners are walking to the
subj ect property.

MR CELL: Yes.

MEMBER ETHERLY: Does your client for
those patrons who may drive, where do they park? Do
they park on the street or on off-street parking? |
think the Ofice of Planning report indicates that
there is no off-street parking provided for the
subj ect property.

MR CELL: Yes, the site has no parking at
all. It never has, and as far as we know there is no
way to create it. There is no way to bring an alley
in the back, although there is sone land there. That
sinply is not practical.

| mght point out that while there is no

parking, it is also true that there is no requirenent
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for parking in a G2-A zone, which is what the zoning
adm nistrator thought this was when he originally
granted it, because the restaurant is under 3,000
square feet.

So that the zoning commssion in its
regul ations had determined that for that size of a
comercial use that it was not necessary to have
zoning. Now it is a bit nore conplicated because this
is an R4, and not a G 2-A

But what the zoning office looks to is the
cl osest district where there is a parking requirenent,

and that parking requirenent is met essentially by not

havi ng.

MEMBER ETHERLY: Well, that point is not
lost to nme, but | think you hear kind of hear where
the rock and the hard place is here. M/ col | eague

M. Hood, said it well, and you heard the Ofice of
Planning say it, which is while perhaps not wanting to
penalize your client for a mstake on the part of the
governnment, do we by chance or per chance conpound it
by authorizing an intensification of the use.

And | am struggling wth that very
sensitive question as well. So I wanted to get a
sense of what the | andscape | ooked |ike. From many of

the pictures that were presented in the OP report, as
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well as some of the pictures that were provided in
your subm ssion, it appears that you have basic beyond
street parking, and that is probably zoned residenti al
to a significant extent.

And that could be used by any patrons who
are driving to the restaurant, and would it be your
belief that those additional 25 seats also are
probably going to be filled by individuals who would
be wal king to the restaurant?

CHAlI RPERSON GRI FFI S: W really have not
had a chance to talk about why M. Arias would |ike ot
have the additional 25 seats.

MEMBER ETHERLY: Vell, | am willing to
pause right there. Wiy the intensification? That
question is on ny mnd. | am happy to hear that
business is going so well that it would be great to
just provide even a further opportunity for the
conmunity to take advantage of this resource. But why
the intensification?

MR CELL: W really don't expect 75 wal k-
in customers any night of the week, even on a Saturday
night, which is the busiest night. But he did want to
have an opportunity if people wanted to have a
gathering of 25, or 12, or 15 people, to be able to

seat them sonewhere, and still have enough

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

263

availability for his regul ar custoners.

And that would be nostly on the weekend
and so that was essentially why he wanted to do it.
W don't think the restaurant is going to be that busy
all the tinme or even nornally.

And his notion was that that mght not
happen anynore than 20 or 24 tinmes a year, and in fact
if you wanted to put an addition on that that would
limt it to that, we could accept such a condition,
because we don't think that is going to be necessary
that he is going to need that nuch nore space.

MEMBER ETHERLY: Al right. | appreciate
it. Thank you.

MR CELL: The one other additional point
is that there is an enornmous parking lot going in
across the street for the Gant, which | know can't be
taken into account legally as giving us the parking,
but it is obviously a resource that some people wll
t ake advant age of .

CHAI RPERSON CRI FFI S: How sure are you
that that is happeni ng?

VI CE CHAlI RPERSON RENSHAW M. Chairnman, a
guestion for M. Mboore.

MR CELL: O what is happening?

CHAl RPERSON  GRI FFI S: The devel opnent
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across the street?

MR MOORE: Everything that | hear says
that Gant is going in and putting in a parking |ot,
unl ess | m ssed sonet hi ng.

CHAI RPERSON GRI FFI S: Ckay. Ms. Renshaw,
you had a question?

VI CE CHAI RPERSON RENSHAW Yes. M.
Moore, there are no other restaurants in this block
face?

MR MOCRE: No, there isn't.

VI CE CHAI RPERSON RENSHAW Al right. And
do you feel that by increasing the nunber of seats
then that it will weaken the R4 district?

MR MOORE: | feel that increasing the
nunber of seats as | have already nentioned basically
woul d conpound an issue that already shouldn't be
al | oned.

Second, when you |ook at the spacing of
the seats that are already in the restaurant, to put
nore additional seats in with no additional space, |
think that it at some point would violate the anount
of space that one should have between tables in the
restaurant for safety purposes.

| think that the Fire Department would

ook at this, and you would tell them that you are
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going to put additional seats in there, and they woul d
say no to it because of the emergency exits.

VI CE CHAI RPERSON RENSHAW  So there would
be too many people in the building too cl ose together?

MR MOORE: In the existing space.

VI CE CHAI RPERSON RENSHAW I n the existing
space, and there is no chance to enlarge this space?

MR MOORE: Vell, actually, he has got
plenty of space in the rear of the property if he
chose to develop it. It is just going to access from
the alley to the rear.

MR CGELL: May | say a word?

VICE CHAI RPERSON RENSHAW Just  one
addi tional question. On the petitions that have been
handed in in support of the restaurant, could you
di scern whether the imedi ate nei ghbors and those on
that bl ock face had signed that petition?

MR MOORE: | have not seen the petition.

| can say that when | talked to the ANC Chair that

she highly recomended that | even use the restaurant
and that it was a good facility, but she still had not
dealt with the issue of increasing the seats. So

apparently you have got a good product.
VI CE CHAlI RPERSON RENSHAW Ckay. Thank

you.
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CHAI RPERSON CGRI FFI S: M. Cell, have you

had a code review of this to establish the occupancy?

MR CELL: | have been told, and M. Arias
can confirmthis, that the Fire Departnent did in fact
|l ook at this space and concluded that 75 seats was
per m ssi bl e.

CHAl RPERSON GRI FFI' S:  Ckay.

MR CELL: And | mght just say that
obviously we are not going to be able to do what we
can't do. This is just not the place where | think
there can be a conclusion as to whether that is
possible, and with all due deference, obviously we
have to have one of the officials from the Fire
Departnment -- M. Arias, didn't they cone out to |ook
at the space?

MR ARIAS: Yes.

MR CELL: Before he got the approval for
the 50 seats on a limted basis, they actually cane
out and | ooked. D d they |ook at the 75?

MR ARIAS: Yes.

CHAI RPERSON Rl FFI S Vell, this is ny
inclination in looking at this and in reviewing the
entire record. First of all, I am not that stuck on
the mstake that was nade in the past. | am | ooki ng

at this essentially on the face of the application,
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and clearly that creates part of the case of the
uni queness and the hardship that has been creat ed.

And that | think is very solid. In terns
of increasing the seating and tables, | think it is
inportant to, one, we have not had any evidence that
that increase in population wll sonehow create a
detrinment, or sonehow be negative to the zone plan or
map, or in any way have any opposition to that
seating, aside from OP, which OP,  wth all due
respects, is a little tentative about their hesitation
of not supporting a mstake in the past and actually
increasing it.

Wien it comes down to me, | would need to
|l ook at the block itself, and the functioning of it,
and whether that restaurant would create a bad
situation, and | don't see it in fact.

And the only reason why -- and both M.
Gell and the Ofice of Planning reference this
supermarket that is going across the street with this
supposed par ki ng.

Here we can talk about a huge conmercia
retail use that clearly will be large enough to be a
draw from surrounding the city, if not beyond, clearly
beyond t he nei ghbor hood.

And then we can l|look at a neighborhood
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restaurant that wants to serve the neighborhood and
the wal kability of the conmunity, and say no, we can't
have this. This will clearly overburden our block or
create sone sort of negative inpact.

So in that respect | think we ought to
rely nmore on the building code and the fire code in
order to establish whether up to 75 can actually be
mai nt ai ned or not,

And | think we ought to nove ahead wth
this application. Qhers.

VI CE CHAI RPERSON RENSHAW However, we
don't want to weaken existing zoning, and this area,
as M. More has said, is kind of in a transition.
But it is still R4 and restaurants are not conpatible
so M. Moore says in an R4 area.

So if we increase the seating, then we are
t hus kind of nore underm ning the R-4.

CHAI RPERSON (Rl FFI S: | think that is a
val uable argunment if we were increasing the actual
useabl e square footage. If we were |ooking at that
this building was taking on three first levels of the
adj oi ning townhouses, it would be substantially
different than looking at tw floors that are
currently used for the restaurant.

And what we are trying to do is naintain
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and limt the nunbers of tables and chairs in the
bui I di ng.

VI CE CHAI RPERSON RENSHAW |  have a
sol uti on. Well, a suggestion nore than a solution
perhaps, but M. Cell nentioned earlier when we asked
about the seating, he said that the restaurant doesn't
expect 75 people to wal k in.

But the 75 is being asked for gatherings
and to have gatherings, in addition to allowing for
the regular patrons of the restaurant. So | am
wondering could we have 50 as the normal seating, but
if there is a gathering, to be able to go up to the
75, but only if there is a gathering?

CHAlI RPERSON GRI FFI S: Vell, | appreciate
you offering that.

VI CE CHAI RPERSON RENSHAW | think that is
a stunning sol ution.

CHAlI RPERSON  GRI FFI S: It gets wus into
m cromanagi ng the operations of a restaurant. | nean,
who in fact is going to be comng in and counting the
tables, and where those 10 or 25 tables go. | just
think it is too nuch.

I nean, | think we ought to take a | ook at
the actual application, and if there is not support

for 75, then so be it. But | would be fully and a
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hundred percent in support of doing that.

| think at this point -- M. Hood, you had
a conmment ?

COW SSI ONER HOOD: M. Chairman, | woul d
say that after hearing the discussion and as one of
those who did vote on the project that you referenced,
and in dealing with the nei ghborhood issue of going to
75, | would withdraw nmy comments that | nade earlier.

Again, the restaurant use is in an R4 due
to the mstakes and | have really would have to think
about whether | would want to limt it to 50 seats.
| really don't think that is an issue now that | think
about it after hearing that discussion.

CHAI RPERSON GRIFFI'S: | appreciate that

COW SSI ONER  HOCD: But | would also ask
that we have sonething from the Fire Departnent. I
don't know if we do in this packet. But | would feel
nore confortable in going forward with sonething --
the testinmony was that they had the support of the
Fire Departnent.

So if we can just get that in witing for
the record, then | would be fine in noving forward.

VI CE CHAI RPERSON RENSHAW  And, M. Hood,
as the Zoning Conm ssion Mnber, you don't see

addi ti onal seats as weakening or underm ning the R 4?
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COW SSI ONER  HOOD: Vell, here is the

issue. The issue is again soneone nmade a m stake, and

I don't want to say the governnent, but someone nade a

m st ake.

The restaurant is already there in an
R-4,and so the anmount of seats | think is a noot
point. At this point, it doesn't matter as far as |

am concerned the way | amlooking at it.

And actually in hearing the comments from
the Chair person, | can kind of see that 50 to 75 is
irrel evant. The bottom line is the restaurant, if
approved, woul d be there.

VI CE CHAI RPERSON RENSHAW  Regar dl ess.

COW SSI ONER HOOD: Regar dl ess.

CHAlI RPERSON GRI FFI S: And it wll occupy
the two fl oors. M. Hood, | that is very well said.
The other point is, M. Cell, and forgive nme if |
don't recollect, but it struck ne that the uni queness
of the actual zoning, and how the G 3-A actually cuts
down Park Road where this restaurant is, and abuts an
R-4, the R4 is surrounded on essentially two sides,
the zone itself, with that higher conmercial use.

VEMBER ZAl DAl N: Right, and | am kind of
in the same boat. I ama little nystified. | have

never seen the zoning here, and all the activity with
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the Tivoli, and the proposed grocery store, and what |
do know of the 14th Street area, it is amazing that it
goes from comercial zoning straight to residential
when you wusually see a type of mxed use zoning
appl i ed there.

And it seens that the block is acting as a
m xed use zone, even though it is not zoned for it.

CHAI RPERSON GRI FFI S: Unl ess the m stake
was actually in the G3-A but that is out of the
picture or a discussion for the zoning conm ssion
perhaps. But | think it is an excellent point.

COMM SSI ONER  HOCOD: Just for your record,
t he zoni ng comm ssion, we don't make any m st akes.

CHAI RPERSON GRI FFI'S:  That's true. That
is very true.

MEMBER ZAl DAl N: M. Chair, | would be
prepared to nove forward in support of this petition

CHAlI RPERSON GRI FFI S: | appreciate that.
Let me just run through this. W have heard fromthe
O fice of Planning, and we have gone through the ANC
Actually, did we formally do the ANC letter? It is a
submi ssion, and it is Exhibit --

VI CE CHAI RPERSON RENSHAW  Exhi bit 24.

CHAI RPERSON Rl FFI S Exhibit 24. M.

Gell, did you have anything additional to address as
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to the ANC?

MR GELL: Just one item that | want you
to ignore, and that is that we nmade an assunption
originally that we would not need any kind of a
variance for parking. | think that is still the case.

And if you ignore it, that's fine. But if
you felt that there was sonmething that we had to ask
for, at least it has been notified, the community has
been notified of it.

CHAI RPERSON &Rl FFI S Ckay. And for
clarification, | do not believe that we are ignoring
it. And | think the next question would go to what is
the total square foot, or did you do a parking
calculation of requirenents on the retail ?

MR GELL: It is about 2,400 or 2,500
square feet.

CHAlI RPERSON GRI FFI S: Total wuse by the
restaurant ?

MR CELL: By the restaurant.

CHAI RPERSON GRI FFI'S: And according to ny

regul ations, the -- well, that's where we get into
troubl e. Ckay. W are going to figure that out
before we nmake the final notion. |Is there anyone here

giving testinony today attendant to this application?

Yes, sir? Wiy don't you cone forward. Yes, sir, if
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you woul dn't mnd giving your nane.

MR VENTURA: | am Qustavo M Ventura, and
I am a resident right now at 1334 Fairnont Street,
working on a project at 1336 Fairnmont. | am the head
of the Fairnont Street Nei ghborhood G oup, which the
Depart ment of Wor ks currently recogni zes and
Council man G aham has asked us to becone a civic
associ ati on.

SO we are in that process now with M.
New. This is the only sitdown restaurant in our
nei ghborhood, and they have done a wonderful job
renovating their building, and there are three
projects to one side of you, and three to another.
They are future condom niuns fromthe sane contractor.

Bot h have been using the restaurant rather
extensively while they have been working there, and we
are hoping the Tivoli developnent wll also enhance
sone of our retail capacity.

There is a laundromat and | believe a
beauty salon also immediately next to this facility,
and there is a large apartnent conplex across the
street, and on the corner of 13th and Park.

So aside fromthat, we are |ooking at very
little Iife currently on this block and they have done

an exceptional job, and have been a good neighbor. So
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we very nuch are in support of this restaurant.

CHAI RPERSON GRI FFI S: Cood. Thank vyou
very nuch. Do the Board Menbers have any questions?
M. Cel, do you have any cross-exam nation?

MR GELL: No, none whatsoever. | did
want to ask --

CHAI RPERSON GRI FFI'S:  Thank you very nuch.

| think we are going to be seeing you shortly if | am

not mstaken with the recollection of your nanme on an
application that is comng ot us today. Yes, M.
Cel l.

MR GELL: Just technically | did want to
ask for a bench decision and summary order if that is
possi bl e.

CHAI RPERSON GRIFFIS: W re working on it,
which we are going to do here. Let ne ask you again,
M. CGell. D dyou do a parking cal cul ation?

MR CELL: W did not submt any parking
cal cul ati on because there is --

CHAI RPERSON GRIFFI'S: D d you do one?

MR CELL: Yes. There is no requirenent
for parking for the restaurant. There is a
requirenment for one car for the three units. But it
is grandfathered in as having -- in other words, it is

credited with a space anyway sinply because it existed
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before '58.

CHAl RPERSON GRIFFI'S:  Wuld you not think
if we were looking to try and find and establish for a
use variance in the R4 a parking requirenent for a
restaurant that we would go to the closest zone where
it was first permtted?

MR CELL: That's what | understand is the
rule. In fact, | checked that with M. Bellow just a
few mnutes ago, and that is what they nornally do.

CHAl RPERSON GRI FFI'S:  (kay. And does that
yield the sanme cal cul ati on?

MR GELL: It does, because 3,000 square
feet is free of the requirenent of any parking, and
t hey have | ess than 3,000 on both fl oors.

CHAI RPERSON GRI FFI S: Ckay. And from ny
under st andi ng then, what you are saying is that if we
go to a conmercial use that maybe it is a CG1? | am
not sure which one it first directs as a matter of
right use. But the calculation for the parking is one
space per 3,000 square feet of restaurant use; is that
correct?

MR CELL: No. It is no spaces for the
first 3,000, and one space for each 300 after the
first 3,000.

CHAlI RPERSON  GRI FFI S: Ri ght . You are
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exactly right. I was thinking that and said it
i ncorrectly. That the first 3,000 square feet are
exenpt, and therefore you are below actually the 3,000
for the restaurant itself.

So that the attendant parking would be on
an R4 requirenent for the townhouse itself, which
woul d be one, and you are saying that you would be
exenpt based on the fact that it is an existing
building. |Is that correct?

MR GELL: That is correct.

CHAI RPERSON &R FFI S: Cay. The
clarification, and it is in excess of 3,000 square
feet. In excess, neaning that you subtract the first
3,000 square feet, and then for each 300 square feet
above that, you have one.

MR CGELL: Exactly.

CHAI RPERSON  GRI FFI S: Does corporation
counsel have an opinion on the parking?

M5. MONRCE: Now that | found it, vyes, |
agree. It is in excess of 3,000. One for additiona
300 feet.

CHAlI RPERSON GRI FFI S: Ckay. So on that
establ i shnent, we actually -- would it be your opinion
then that a variance from the parking requirenent

woul d not be required or is one still required?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

278
VI CE CHAI RPERSON RENSHAW M. Gell, how

many square feet is in the restaurant?

MR CGELL: It is 2,200 square feet. That
i ncl udes both floors.

MB. MONRCE: Yes, | think you would not
need to have a variance for the parking because it is
under 3,000 square feet.

CHAI RPERSON  (RI FFI S: Very well. M.
Gell, do you have cl osing remarks?

MR CGELL: No, just thank you very mnuch
for your attention and your deliberations.

CHAl RPERSON GRI FFI'S:  Thank you very nuch.
Wth that then, M. Gell, we appreciate your case
presentation today, and | would nove for approval of
Application Nunber 16940 for the El R nconcito Cafe
Il, and that is for a variance fromthe use provisions
to allow a 75 seat restaurant under Subsection 330.5
at the premses of 1326 Park Road, Northwest. And I
woul d ask for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAl RPERSON GRI FFI'S:  Thank you very nuch,
M. Renshaw. | think it is clear in the oral
testinony today and in the witten subm ssion that the
case has been clearly made for this use variance. I

would nake note in ny conmments on the notion that
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clearly we were not approving or would not have
jurisdiction to approve the seating and occupancy
above and beyond ot her review purposes, and that being
the fire and buil ding code occupancy limts.

But we found that in fact the difference
between 50 and 75 based on the square footage, which
was not changing, would not have an inpact of any
substantial nature. And | would hear others speak to
the notion if need be.

COW SSI ONER HOOD: M. Chairman, | woul d
just go to the testinmony of M. Cell that he did
confer with the Fire Departnent, and they had no
problems with the increase in the seating, and that
was his testinony.

MR GELL: That is what | wunderstand, but
obviously they are going to have to cone out again and
look at it to make sure. | understand that they
| ooked at it, and that they assured the zoning
admnistrator that it was all right.

CHAl RPERSON (Rl FFI S: Vel |, based on the
fact that you have a tenporary CFO you are going to
have to reapply for a CFO and it is now going to have
an occupancy to it, and that is going to be 75. That
woul d i nvoke the review from those regul atory agencies

in order to make it perm ssible for your occupancy.
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And if | am not mstaken,and | don't
necessarily know, but this restaurant may have to have
a posted occupancy based on that certificate of
occupancy. |Is that your understanding, M. Cell?

MR CELL: Yes, he would have to go
t hrough that process.

CHAI RPERSON CGRI FFI S: Does that address
your question, M. Hood?

COMM SSI ONER HOOD:  Yes.

CHAI RPERSON GRIFFI'S: (kay. Qhers to the
notion? Very well. | would ask for all of those in
favor signify by saying aye.

(Ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON (Rl FFI S: Thank you all very
much. M. Cell, thank you, and good luck, sir. Ckay.

| amgoing -- yes, sir?

MR GELL: M. Chairman, | have a case
that comes two after.

CHAI RPERSON CGRI FFI S: | ndeed, and we are
going to take 10 mnutes while we have the next
application conme up, and that wll be discussed in
that time period.

(Whereupon, at 4:45 p.m, the hearing was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

281

recessed and resunmed at 5:00 p.m)

CHAl RPERSON @RI FFI S: If 1 could have
everyone's attention. As this day is panning out, we
clearly have wunpredictable circunstances that have
arised or arisen | suppose is correctly stated.

And to that, unless people aren't clear,
we have not finished our norning schedule, and it is
five o' clock. | do not think it is fair, and
probably should have done this beforehand, and so
pl ease forgive ne.

But if the applicant for Bass is here, |
am proposi ng that we reschedul e on the continuation of
this case to Novenber 26th in the afternoon. |t would
be the second case of two cases in that afternoon, and
we will ensure that it maintains that way.

If there is anyone who has an objection to
that. M. Cell, there you are. Yes.

MR CELL: W are okay with it. I have
talked to the principals, and we will be here.

CHAI RPERSON  GRI FFI S: Ckay. Are the
parties present in that case? Let ne just state that
none of the parties are, but the attorney representing
the party is present, and there is no objection to a
continuance to the 26th of Novenber.

Hearing no objection, believe ne when |
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say | do appreciate your pati ence and your
consi deration of this, and we had great and hi gh hopes
to get through everything today, but clearly things
have gone beyond our control. So, thank you for your
patience and | regret having kept you here so |ong.
But with that, we will see you on the 26th.

And so if | am not m staken, we can call
our next case of the norning.

M5. BAILEY: Application Nunber 16943, of
Thomas P. Brown 111, and James C. Brown, and Raynond
K. Brown, pursuant to 11 DCMR 3103.2, for a variance
from the closed court requirenents under Section 776,
to permit the construction of an office building in
the G4 District at the premses of 1121 14th Street,
Nort hwest, Square 247, Lots 868 and 869. Al those
wi shing to testify, please stand to be sworn.

(Wtnesses sworn.)

CHAI RPERSON (Rl FFI S: Very well. CGood
af t er noon.

MR G.ASEOW  CGood afternoon, M. Chairnman
and Menbers of the Board. For the record, ny nanme is
Normal M d asgow, Junior, of the law firm of Holl and
and Knight. Here with ne are M. Dennis Hughes in the
first row of the same law firm and M. Dautenhahn,

the representative of the owner, and M. Steven Shur,
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| and pl anner with the firmof Holland and Kni ght.

| amgoing to offer M. Shur as an expert
wi tness, and he has been accepted by this Board on
many occasi ons as an expert.

CHAI RPERSON (Rl FFI S: Board Menbers, why
don't we take that up as we go. Any objection to M.
Shur? | have reviewed him nunerous tines. [ will
take that as a consensus that M. Shur is an expert
wi tness in | and use zoning.

MR GLASGOW Al right. Thank you. Wth
the permssion of the Board, | would like to proceed
with a brief opening statenent. First, I would Iike
to confirmthat the Board Menbers have received a copy
of the statenents, and the applicant's statenent,
whi ch was filed Cctober 29th.

CHAI RPERSON  CRI FFI S: Yes, we are in
recei pt and have read it thoroughly.

MR GASGOW Thank vyou. The Board
Menbers, as | understand it, should also be in receipt
of a report in support of the application and a
suppl enental report fromthe Ofice of Planning, and a
letter in support of the application from Advisory
Nei ghbor hood Comm ssi on Nunber 2-F.

CHAI RPERSON (RIFFI'S:  What is the date of

t he suppl enental report of OP?
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MR GLASGOW The supplenental report is

dated Novenber 7th, 2002. It is a one page report
with a one page E-mail attachment printed out. And it
is stanped received by the Ofice of Zoning on
Novenber 8th, at 5:03 p.m It is Exhibit Nunber 28.

CHAI RPERSON CGRI FFI S: | don't have that,
and in fact it is not in the official file that is
before nme at this point. Unless | am |ooking at the
wong file. Ckay. W are nowin receipt, and we wl|l
clearly review that, and obviously the Ofice of
Pl anning i s here today.

MR GLASGOW Sur e. Then also there is
the report of Advisory Neighborhood Comm ssion 2-F,
and that is in the record.

CHAI RPERSON R FFI S: Novenber 7t h,
correct.

MR GLASGOW Yes, sir. In reviewing the
statenent of the applicant, the applicant submts that
the property is wunique and affected by several
exceptional situations or conditions. One, the size
and shape of the property.

It is a GC4 zone piece, which is
approximately only a 8,900 square feet |ot area. It
has a non-rectangul ar shape, and is encunbered by a

restrictive covenant, which provides that no above
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grade structure will be constructed in a portion of a
public alley previously closed.

And it is shown in yellow on a board that
M. Shur has in front of him The rest of the lot is
out is outlined in blue on that piece. That is a copy
of a survey that is in the record, but we can get
anot her copy of that for the record al so.

The covenant was placed on the site in
connection with an alley closing, thereby creating a
situation where the application, through the provision
of additional open space, requires variance relief,
where there is no requirenment under the zoning
regul ations to provi de open space at that |ocation.

Absent the covenant, the applicant could
build in this area and no relief would be necessary
from the Board. But there is a covenant on the
property and we are sending back, and we are conplying
with the provisions of the covenant.

This situation results in a practical
difficulty to the applicant because there is G4 zoned
property for which taxes are being paid, which nmay
not otherw se be used absent the granting of variance
relief.

The granting of the relief, as wll be

testified to by the w tnesses, does not result in any
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substantial detrinment to the public good and will not
inmpair the intent, purpose, and integrity of the zone
pl an.

W note the support of the Ofice of
Pl anni ng and the Advisory Neighborhood Comm ssion, in
proceeding forward with this project with the granting
of the variance relief.

W also have a series of exhibits, and |
believe that nost of those are self-explanatory, and
particularly when viewed in relation to the plats.
Exhibit Cis a survey of the property, on which it is
shown as Lots 868 and 869 an area that was previously
a public alley closed, for which there is the easenent
that is shown. That is Lot 869 on that plat.

And that was also shown on the plat that
M. Shur had, and it is nuch easier to read as it is
highlighted. Exhibit Dis a plat of the alley closing
previously referenced that shows the 5 foot strip of
alley closed which will not be built over.

Exhibit E is a set of plans for the
building, and Exhibit F is a non-exclusive easenent
for a wvehicular ingress and egress, which is a
covenant running with the land restricting the use of
t he property.

That property is referred to as the Brown
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property in the covenant and has a series of
restrictions that run with it, saying that it can't be

built on and it is used as a setback area.

Exhibits G H and |, are outlines of
testinony of the wtnesses. If there are no
prelimnary questions, | would like to proceed wth

the testinony of the w tnesses.

CHAI RPERSON GRI FFI S: Just a reiteration
of what you just said in the submssion. Basically, a
court is not required in this devel opnent and on this
site. However, would the easenent that has been in
place as attendant to the alley that was closed, it
actually creates this non-conformng court.

MR GLASGOW That is correct.

CHAI RPERSON GRIFFIS:  And that is why you
are here?

MR GLASGOW Yes, that is why we are
her e. If it wasn't for the covenant, we wouldn't be
here. W would build over that space and proceed as a
matter of right.

CHAl RPERSON GRI FFI' S:  Ckay.

MR GASEOW Al right. Thank you. I
would like to now call the first witness, M. Jim
Daut enhahn. Wuld you identify yourself for the

record and proceed with your testinony.
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MR, DAUTENHAHN: Yes. M. Chairnan, and

Menbers of the Board, ny name is Ji m Dautenhahn, and |
am a senior vice president wwth DR Partners. | reside
in suburban Maryland, 3739 Foxhall Drive, in Wite
Pl ai ns, Maryl and.

| apol ogi ze today that the architect could
not be with us. W had intended for himto be here,
but the day was long, and the project that we have,
the architect has done a good job in the design, and
that his nmassing is very simlar to everything el se on
K Street.

MR GLASGOWN On 14th Street.

MR DAUTENHAHN: On 14th Street, correct.

W believe that the design of the building that you
have received creates no inpact on the adjacent
properties.

The particular property in question does
have the exceptional conditions. The size is fairly
small, and it is less than a 9,000 square foot |ot.
The shape is irregular at the rear part of the
property up against the alley, and there is the
exi stence of a covenant which creates the 5 foot area
whi ch we cannot build upon that creates the open area
i n question.

The practical difficulty is really with if
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And other than
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and we spent a lot of
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y wth the court

it would dig into the devel opnent of the

create a devel opnent
f easi bl e.
is no detrinment to
attended the two ANC
time explaining the
the building to the
leve what | heard was
objection from those
t he

appreci ate

the board and wel cone

Any questions from

board nenbers? If | understand the subm ssion,
essentially the court now is a couple of hundred
square feet, and the requirenent for a conformng
woul d be upwards of several thousand.

And as you stated,

smal |l size and shape, that woul

difficulty in the footprint, and
of the building; is that your tes
MR DAUTENHAHN.  That

CHAlI RPERSON (Rl FFI S:

NEAL R. GROSS

t he uni queness of

its
d create a practical
t he useabl e footprint
ti mony?

is correct.

Ckay. |

don't have
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any other questions, unless others do. Very well.
Thank you very nuch.

MR GLASGOW M. Shur, would you please
identify yourself for the record and proceed with your
t esti nony.

MR SHUR M. Chairman, and Menbers of
the Board, good norning/ good afternoon/good evening.
M/ nane is Steven E. Shur, the director of zoning and
 and use services with the law firm of Holland and
Kni ght, LLP.

And | begin ny presentation w th apol ogi es
to the board for just having had ny outline handed to
you at the nonent. It just didn't happen two weeks in
advance this tine, and | have been getting better, but
this one just didn't.

So | apologize at the outset for that. |
actually didn't get finished until bright and early
this norning, which is why it got handed to you today.
As M. Dautenhahn has indicated, we have a total site
area of approximately 8,938 square feet, and again
referring to the colored version of the plat, north
being up 14th Street on the left, and L Street being
about down here on the bottom the site is -- | call
it an L shaped site.

It has 79 feet of frontage on 14th Street,
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but at the back you have got this piece that is only
36 feet wide, and this is where the rear yard is
| ocat ed. Then you have this piece here which is 5
feet wide, and which is where the court was created by
t he easenent which prevents construction on that.

As the Chair stated, and as M. d asgow
stated, there is no requirenent to have a court, and
if the easenent were not there, you could build right
to that line and then you woul dn't have an issue.

But as we get to a little bit later, if
you have to put a court there it really hits this site
hard because of the size and configuration of the
site. The site is bordered by an 11 foot, 4 inch
alley on the south, and a 30 foot public alley on the
east and access to the building for service and
unl oading functions in the garage is off the 30 foot
alley at the rear.

And sort of skipping right to the heart of
what is before the board, on the bottom of page 4,
what we are here for are for variances on the m ni mum
wi dth and area requirenents for the closed court.

And with the height of the building at 130
feet and 3 inches per foot, that would be a m ni num of
32-1/2 feet required for the width of the court. What

is proposed is five. So instead of having that nuch,
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we woul d have that nuch.

The mninmum area required is twice the
square of the mninmum w dth, which works out to be
2,112-1/2 square feet, and we have 213 square feet.
Agai n, thousands and hundreds difference.

As to what qualifies the site for a
variance, again it is the unusual configuration of the
lot, and the fact that it is a relatively small size
conpared to a typical or ideal condition for the
of fice building, and the easenent across what was the
alley which ran up here, and then went on out to 14th
Street.

The rear yard for this site is provided
here adjacent to the alley, the furtherest nost rear
lot Iine of the site.

CHAI RPERSON  GRI FFI S: And it is a
conformng rear yard?

VR DAUTENHAHN: It is a conformng rear
yard and it neasures to the center line of the alley
and then the building is set back on the property
above 20 feet. So we don't have any issue wth
respect to the rear yard, and that was an issue raised
by the Ofice of Planning, originally suggested as an
i ssue by the Zoning Adm nistrator, and then ultimtely

everyone agr eed t hat this is t he pr oper
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interpretation, and there is no rear yard.

W are in conformance with the rear yard
requirenents. Let nme just state it that way. This is
a closed court, because there is no alley at this
poi nt . So these are private property lines on two
sides and the sides of buildings on the other two
si des.

The wdth of a closed court is the |esser
hori zontal di nensi on. So sine this dinension is
approximately 40 sone odd feet, we would have to have
a 32-1/2 foot dinmension in the east-west direction.

That woul d inpact the office footprint for
a substantial part of the back part of the building.
It would reduce this depth to less than -- it would
reduce the east to west dinension fromthe front to a
depth of less than 70 feet.

That s an inefficient |ayout. In
addition, it inpacts the design of the court of the
building. | don't have that nounted, but if you | ook
at Sheet A-2.04, or any other --

(Brief Interruption.)

MR SHUR |If you happen to | ook at any of
the floor plans, that happens to be the second floor
plan level, and you see that there is a dinension of

approximately 27 feet, 3 inches, which would be in
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addition to the 5 feet from the back of the building,
whi ch woul d be about the depth that that court would
have to be, and it cuts right into one of the two
nmeans of egress stairs for the building, and otherw se
i npacts on the central court for office functions.

Gven the width of this property, your
court is not going to be in the mddle. It has got to
be on either one side or the other side, and because
of the driveway ranps and access below grade, your
court can't be on the south side. It is going to be
on the north side.

And as a consequence, having that court at
the mnimum required depth that would neet the
requirenents creates a problem for the layout of the
bui | di ng on the upper floors.

CHAI RPERSON GRIFFI'S: So to put it another
way, if you «cut this building back, you would
elimnate part of the court, and especially the egress
stair, and that would create a practical difficulty if
it is |located there.

MR SHUR Well, you couldn't elimnate
it. But you would have to just shift the whole thing
further forward, which really nesses up the floor
plate on the front part of the building, where you

woul d ot herwi se be having of fice space.
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CHAI RPERSON GRI FFI S: Ri ght. If you took

it literally, and you stepped that building back, it
woul d elimnate that egress stair?

MR SHUR If you just chopped it off
gi ven the present design, yes.

CHAI RPERSON GRIFFI'S:  Right, and therefore
you woul d have to relocate it sonewhere el se.

MR SHUR  Yes.

CHAI RPERSON (Rl FFI S: And your point is
that you have ranps on the other side and that may
make it difficult to have a functioning egress there.

MR SHUR Right, on the south side. So
your course has got to be on the north side.

CHAl RPERSON GRI FFI'S:  Ckay.

MR SHUR  Wth respect to the third part
of the variance test, which is the detrinent to the
public good, as the board is well aware, and | did not
go through all of the surrounding buildings, the hi-
rise construction is typical in the area, and the east
wall of this building is in the sane location as it
would be if the alley had remnai ned open.

If there had been no closing of the alley,
we would have built right to where this thing would
have gone, and it would not have nade any difference.

There clearly will be sufficient light for the office
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buil ding wi ndows, and there is sufficient distance to
the nearest building, which is the Thomas House, which
is |ocated northeast of the property.

You can see the Thomas House is a building
which is both parallel and perpendicular to the
frontage on Massachusetts Avenue. The w ndows in the
Thomas House which face southwest, and which face the
property and face this area where the court would be,
the closest windows facing in that direction are 150
feet away, basically fronting nostly over the Thomas
House property.

But also fronting over the property of the
parking lot to the north, which is ultimately going to
be devel oped with sonething as a matter of -- well, |
won't say as a matter of right.

It is ultimately going to be devel oped
under the G4 zone, which applies to this, and this,
and this as well. The windows in the Thomas House,
which are in this wing that is perpendicular to Mss
Avenue, basically face northwest and do not ook into
this site.

The closest point of the Thomas House
Building to the closest corner of this building is
approximately 50 feet. But none of those w ndows in

this part -- this wall -- and I am referring to the
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sout hwest facing wall at the rear -- is blank. It has
no windows in it.

It is a conpletely blank wall, and you can
see that in the photographs that were submtted as
part of the application, and not in the pre-hearing
statenment, but in the application itself.

So the windows in this wing which face
northwest do not look in the direction of where this
building is going to be. It wll be sonething else on
this private property that will ultimtely intervene
bet ween here and here.

So for all those reasons, we believe that
the applicant has net the test under the regulations
that the property is affected by, and exceptional
situation and conditions as descri bed.

That the strict applications would require
a very large court, which in fact would occupy al nost
one quarter of the lot area, and that the variance can
be granted wthout substantial detrinent, and you
shoul d do so.

MEMBER ZAI DAl N: M. Shur, referring to
this, is this the blank wall that you were referring
to that faces the property?

MR SHUR  Yes.

MR  GLASGOWN | think, M. Zaidain, that
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there is one nore photograph that even shows it nore
clearly.

VI CE CHAI RPERSON RENSHAW  So just to be
clear, this is Thomas House?

MR SHUR  Yes.

VI CE CHAI RPERSON RENSHAW  And of course
that is the Holiday Inn.

MR SHUR They nake it pretty clear

VI CE CHAI RPERSON RENSHAW Absol utel y.
What an amazi ng revel ati on.

MR SHUR | don't want to | eave any doubt
about that.

CHAI RPERSON GRI FFI S: Cay. Any ot her
guestions? In terns of the last issue that you tal ked
about, detrinment to public good or inpairing the
intent, and purpose, and integrity of the zoning plan,
it was in the witten subm ssion, but | just wanted to
hi ghlight again for ny clarification that clearly you
are here for the court, and this is in conpliance with
all FAR requirenents, and the height?

MR SHUR  Yes.

CHAl RPERSON GRI FFI S: So it is in fact
looking like or as one mght say from a pedestrian
standpoint, the sidewalk l|ooking like a conformng

building for a G4 zone?
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MR SHUR Yes. Certainly fromthe front,

you wouldn't see the difference. It is a 130 foot
bui I ding, 10 FAR and neets the parking requirenents,
and | oading requirenments, and rear yard, and the only
issue we are here on is the court.

CHAl RPERSON GRI FFI'S:  Ckay. Good. | f
there is nothing further, we can nove on. Anyt hi ng
el se, M. d asgow?

MR G.ASEW No, sir. That concludes the
di rect.

CHAI RPERSON QR FFI S: Let's nove to the
Ofice of Planning that had their original and also
suppl enental report.

V5. THOVAS: Good evening, M. Chairnman,

and Menbers of the Board. M/ nane is Karen Thonas,
and at this time, OP would just like to stand on the
record.

CHAI RPERSON CRIFFI'S:  Very well. | would

just make note for the board nenbers that the
suppl enmental report is actually addressing the rear
yard, and that is as was given to us with the oral
t esti nony.

The O fice of Planning is in fact of the
understanding that it is a conpliant rear yard.

M5. THOVAS: That's correct.
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CHAI RPERSON &R FFI S: Excel | ent . And

therefore the recommendation from the Ofice of
Planning is for approval of the variance relief from
the closed court requirenents. Thank you very nuch.
ANG- 2F. Is the ANC nenber present today? Ms.
Renshaw, do you have that report in front of you?

VI CE CHAI RPERSON RENSHAW  This has to be
wai ved in, | believe.

CHAl RPERSON (Rl FFI S: Wen did we receive

VI CE CHAI RPERSON RENSHAW It was in our
packet, and the letter is dated Novenber 7.

CHAlI RPERSON GRI FFI S: How nmany tines have
we left 2-F out? Well, if there is no objection, we
could waive the report in, and not seeing the ANC, we
woul d take it as a consensus, and waive in the report.

VI CE CHAlI RPERSON RENSHAW The letter is
from ANG-2F, and is signed by Helen Kraner, the Chair,
and she states that at its regularly publicized
mont hly neeting on Novenber 6th, a quorum was present,
and 2-F voted four to nothing to accept the
reconmendation of the ANCs comunity devel oprent
conmttee to support the application for the area
variance, relief from the closed-court requirenment in

a G4 district in order to construct an 11 story
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of fice buil ding.

And she points out that there were
residents from the Thomas House at the neeting, and
had anple opportunities to obtain information and
express their opinions.

And she states that a review of the '93
alley closing, and the agreenents anong the abutting
property owners established the requirement for a
variance arising from the applicant's agreenent wth
Thomas House that there would be the setback of any
above-grade inprovenents five feet from the property
l'i ne.

And the ANC recognizes the inpracticality
of the desires of sone of the residents of Thomas
House who would prefer that the subject property
remai n uninproved, or that the applicant not realize
the matter of right height and density of the G4
district.

And the ANC urges the board therefore to
approve the application, and asks for the BZA to waive
in the ANC s view.

CHAI RPERSON (Rl FFI S: CGood. Thank vyou
very much, M. Renshaw. Any coments or questions,
M. dasgow, on the ANC report?

MR G.ASGON No, sir.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

302
CHAI RPERSON (Rl FFI S: You are in receipt

of it?

MR GLASGOW Yes, we are.

CHAI RPERSON CRI FFI S: Excel | ent . Board
Menbers, any comments or clarifications? Very well.
If not, I think we are ready for testinmony. |Is there
anyone attendant to this application giving testinony
today either in favor or in opposition, and if you
woul d cone forward at this tine.

If you would, Ma'am give nme your nanme and
your address?

IVB. TRI MBLE: Mriam Trinble, 1330

Massachusetts Avenue, Thomas House, Washington, D.C

20005.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. TRI MBLE: And this is ny colleague,
and she can introduce herself later. This is a
statenent . By the way, | am a Comm ssioner-El ect at
t he ANC.

CHAI RPERSON GRI FFI'S:  Congr at ul ati ons.

M5. TRIMBLE: Thank you.

CHAI RPERSON GRI FFI'S: | thi nk.

M5. TRRMBLE: | think also. | didn't know
whether to celebrate or lanent, but anyhow, | am So
ny colleague here will say some other things, but I
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want to read a statenent.

CHAl RPERSON GRI FFI'S:  Very wel |.

M5. TRRIMBLE: And it has nostly to do with
the inmpact of this building on us at the Thomas House.

It is time that we |ooked at the consequences of an
exact and narrow interpretation of the zoning |aws and
regul ations of the District of Col unbia.

W should examne the major inpact of a
proposed 11 story, 140 foot high, office building at
1121 - 14th Street, and | give square so and so, and
ot so and so, near the Thomas Crcle Holiday Inn wll
have on the Thomas House, a continuing care and
residential conmunity, designed as a CCRC, one of only
three in the District.

Thomas House is a 10 story, 90 foot high
building, at 1330 Massachusetts Avenue, while the
front of the building faces Mass Avenue, many of the
apartnments in the T-shaped building |ooking out on to
14th Street.

There is a -- and | want to give you an
idea of the building and how we live in it to really
make it personal. There is a basenent, a garage, and
on the lower level, there are offices, conference
roons, and gathering areas for residents, and

anbul atory patients, and a small grocery and a beauty
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parlor are available for +those too frail to go
out si de.
The first floor is a |obby, a dining room

nmeeting roons, an exercise area, and a post office.

In short, it is hone to approximately 125 long term
tax-paying elderly residents, |living on floors 4
t hrough 10.

On the second floor is a 50 bed |icensed
nursing honme facility. A fund-rai sing canpaign was
i naugurated in Cctober of this year to raise $800, 000
for an assisted living unit on Floor 3. This unit
wi Il house 30 additional patients with special needs.

Over 200 people are projected to live in
Thomas House when all those beds are filled.
Approxi mately 125 people are enployed at Thomas House
to care for those residents.

The facility 1is wundergoing a thorough
internal renovation of the public areas and apartnents
at great cost. And the marketing office has initiated
a strong canpaign to attract new residents, using a
| arge and wel | - known advertising firm

In summary, the costly expansion of nuch
needed services to residents and potential consuners
will be greatly hanpered by an office building

bl ocki ng the sky. Approximately 70 residents face
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14th Street, and 65 face the Massachusetts Avenue
si de.

A viabl e and essential non-profit, church-
sponsored health facility for the elderly is being
| eopar di zed. It should be protected against
conmrer ci al devel opnent. Perhaps a transitional
conprom se coul d be devi sed.

In addition to that, a bill to Ilicense
CCRCs, continuing care retirenent comunities, went
before the Gty Council on Novenber 7th sponsored by
M. Fenty, and co-sponsored by M. Kontanya, and Ms.
Schwart z.

It is designed to license CCRCs and to
protect the elderly. In addition, beautification of
Thomas Circle now in progress affords D.C the

opportunity to be innovative, and put an attraction of

nerit along Thomas Circle streets. One nore office
building fails to neet the test. That is the sum of
ny report.

CHAI RPERSON GRI FFI'S: Thank you very nuch.

M5. TR MBLE: And it is available if you
would like it.

CHAI RPERSON (Rl FFI S: Good, yes, and in
fact you should submt the hard copy into the record.

M5. TRIMBLE: Ckay.
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CHAI RPERSON Rl FFI S: Let ne ask you a

guestion of how you would define an attraction of
nmerit.

M5. TRIMBLE: Well, it seens to ne that an
attraction of nerit would be an attractive building,
and not just necessarily a very nundane | ooking office
bui | di ng. | don't know | t could even be sonething
for consuners, you know, that would have stores, a
theater, things that the area could use to inprove it.

And not just another office building of
people driving there and driving away, and paying
their taxes in Maryland and Virginia. It is a cold
proposition, and when they put one next to it, we wll
be totally bl ocked.

And where | am located, | have an
apartnent on the 9th floor, and there are 10, and it
| ooks directly dowmn -- | can see down to L Street. |
can see the CVS, which isn't very attractive either,
across the street. It is a blank wall from the corner
all the way hal fway through the bl ock.

CHAI RPERSON GRI FFI'S: R ght.

M5. TRIMBLE: And it seens to ne that they
are putting noney in the area and redoing the
underpass at Massachusetts Crcle, and the Grcle

itself, and | would consider sonething of nmerit to be
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a better |ooking building, a building nore responsive
to the residential part of the neighborhood, which is
ri ght over on Mass Avenue.

CHAlI RPERSON  GRI FFI S: Ckay. Have you
reviewed the elevations that were submtted and the
materials in the el evati ons?

M5. TRI MBLE: Vell, | want to tell vyou
that | went to that ANC neeting, and we were kind of
qui et and well-behaved, and we didn't have a l|ot of
opportunity to comment.

W didn't really see any plans. They
didn't have those that they brought here to you today.

They had sonething rolled up which we couldn't see,
even though I sat on the front row

And | couldn't see anything but that
blueprint, and it was only of that building, and if
you look at the one that they prepared for you, you
can see the T-shape of Thomas House and its abut nent
to the Holiday Inn, and it is directly in the line of
view of a lot of us.

CHAI RPERSON Rl FFI S Yes. Wth that
understanding, first of all, I think you should afford
yoursel f the opportunity today if the elevations are
here on the board to take a | ook at them

Secondly, | appreciate in terns of the
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bui I ding of sonething of nmerit or attraction.
However, for this board, what we are looking at is
actually a matter of right height and use. This is a
conmer ci al use.

So talking about requiring the change of
that, that would actually be a non-conform ng use on
this lot, and they would have to cone here for
approval for it if I amnot being too conplex, because
sonetinmes | get confused nyself.

M5. TRIMBLE: No, | am aware.

CHAlI RPERSON GRI FFI S: And then when you
talk about a lot of those uses, | think clearly those
are very urban and very inportant uses, but if | am
not m staken, just north of this area is a
concentration of those types of uses. Am|l correct?

M5. TRI MBLE: It is comng down that way.
You nean of apartnent buil di ngs?

CHAl RPERSON &Rl FFI S: Vel |, nore  of
retail, theaters.

M5. TRI MBLE Vell, on P Street, and the
streets crossing. Mostly on the other side of the
circle, yes.

CHAI RPERSON GRIFFI'S: Ckay. But | amjust
trying to get a handle on what your perfect picture of

what this should be. Clearly, you are talking about

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

309
perhaps a possibility of blocking light into your
bui I di ng, correct?

M5. TRIMBLE: And air.

CHAI RPERSON CGRI FFI S: And air, and what
has just been shown to us is a hundred foot separation
between the buildings, but also | would reiterate the
fact that they are building to a matter of right
hei ght .

Is it your contention that if we actually
required the conformng courtyard that that would
sonehow dimnish the mass of the building and all ow
nore |ight?

M5. TR MBLE: | don't think so. | don't
think | understand how large a conformng courtyard
woul d be. Are you tal king about the 5 feet?

CHAI RPERSON (Rl FFI S: No, that would be
t he non-conform ng aspect. This is the way that |
would view it, and you see if you are of the sane
m nd. W have had a description of this building as
L-shaped. It is kind of fatter on one end and thinner
on the other.

M5. TRIMBLE: Yes. Sort of.

CHAI RPERSON (Rl FFI S: But if you |ook at
the southern edge of that building, if the court were

to take away the mass of that top part, you still have
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the mass of the southern portion of the building which
would have -- and when | say nass, would have the
hei ght .

M5. TR MBLE: Wll, the people on the
floors lower than | would certainly be obscured by a
lower building, too. But they still mght be able to
| ook up.

CHAI RPERSON CRIFFIS: | guess ny point is
that we don't have any jurisdiction to reduce the
hei ght of this building.

M5. TR MBLE: | know that you don't. I
really wote this -- we had an opinion of a |awer,
and | was told that this was a dead issue. You really
can't do anything, but 1 thought naybe perhaps if
peopl e woul d see what the inpact on a |arge nunber of
people, and on a special nunber of people, and an
institution providing special services, nmaybe the |aws
coul d be changed or bent because of the special nature
of our facility.

As for sonething innovative, | think it
would take an architect to do sonmething, and |
personal ly am not that innovative or qualified to do
t hat .

CHAl RPERSON GRI FFI' S:  Ckay.

M5. TRl MBLE: W need sone relief from
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this situation, and ideally it wuld be to start
agai n.

CHAl RPERSON GRI FFI' S:  kay.

M5. TRI MBLE: That was sort of a throw
away |ine, M. Chairman.

CHAI RPERSON  GRI FFI S: That's okay. I
appreci ate your comments today. M. dasgow, did you
have any cross-exam nation of that testinony?

MR GQLASGOW Only one question. Ms.
Trinble, it is ny understanding that Thonmas House
retained its own independent counsel to review this
proj ect ?

M5. TRIMBLE: Yes, M. Hitchcock.

MR GLASGOW Ckay. Thank you.

M5. TRI MBLE: | said that the lawer is
strictly interpreting the law, and we are of the
opinion that wunless the law were changed that the
bui | di ng conf or ned.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. TRI MBLE: But it is going to be a
terrible inmpact and | really think they are not going

to be able to rent the apartnments on that side.

CHAI RPERSON (RI FFI'S: | see.
M5. TR MBLE: It is going to have a
terrible financial inpact. | don't think that people
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want to live in a prison type atnosphere.

CHAI RPERSON GRI FFI S: Cood. Thank vyou

very nuch. Yes, Ma' am
M5. KATZ: | am Mldred Katz, and |, too,
live at Thomas House, and | guess | attended an

entirely different meeting on the 6th than the people
who were here, because there was a | arge del egation of
Thomas House people there, and we were told that we
had approved this, where as a matter of act al nost
wi t hout exception Thomas House people are opposed to
this building, because for several reasons.

One is the chance to have fresh air. | f
you open your w ndow and see the sky, and another
reason is because of the financial inpacts that it
w |l be on those of us who remain there.

No one is going to rent an apartnent that
i s dark. My apartnment happens to be very I|ight now,
but if the building goes up, it won't be, and nobody
in their right mnd would rent there.

So there will be a financial problem for
all of us who remain there, because we have nowhere
else to go. And | think that inpact should not be
i gnor ed.

And there are other questions. On L

Street, they are building an office building. | can't
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tell you how many nights | have had to take a sl eeping
pill because of the pounding to get down to bedrock
and now that they are through with that and they
finally reached bedrock, we can't get past the stuff
in the street.

And there will be dust, and there will be
dirt, and there will be noise, and there are people in
our building who are very, very ill, and this can do
t hem absol utely no good. It can hasten their end.

I think that these are things that are
worth considering. | also would hope that it is
understood clearly that we did not agree with the
Chairman of the neeting on the 6th that this was a
good idea, and that she gave us alnost no chance to
say anything. She told us, and not we her.

CHAI RPERSON GRI FFI S: How of ten does vyour
building neet that would be identical to the 6th
neeting? Do you have regul arly-standi ng nmeetings that
you take up issues?

M5. TR MBLE: Yes, we have a residence
organi zation and we neet the third Thursday of every
nmont h.

CHAI RPERSON &R FFI S: And t hat
organi zation has officers?

M5. KATZ: Yes.
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M5. TRI MBLE: Yes.

CHAI RPERSON GRIFFI'S: Ckay. And then you
did take -- do you follow procedures for your
or gani zati on?

M5. TRIMBLE: Pretty nuch.

M5. KATZ: Yes.

M5. TR MBLE: Ve do. VW have officers,
and we have --

CHAI RPERSON CGRI FFI S: Do you pretty nuch
or do you follow the standard procedures of the
or gani zati on?

MS. TRIMBLE: You nean Roberts Rul es?

CHAI RPERSON  GRI FFI S: Vell, whatever
adopt ed procedures you have for your organization.

M5. TRIMBLE: W have regul ar procedures.
W notify the people, and they arrive, and they cone
en masse. The executive director speaks when invited.
It is our organization actually.

But we have very good relations with him
generally, and he is usually pretty informative, but
we never did see a copy of this plan with M. d asgow
said they sent.

CHAI RPERSON GRIFFI'S:  Cn, | see.

M5. TRI MBLE: At least not the one that

shows how the building really inpinges on our sight
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lines. But we do have an organization. Do vyou
suggest that we do sonething --

CHAl RPERSON GRIFFI'S:  No, what | amtrying
to get a handle on is whether there was sonething
different about this neeting and this decision than
any other neetings, or was it a standard procedure.

M5. TRIMBLE: Well, that was the ANC, and
17 of us went.

MB. KATZ: Yes, 17 of us went tha tine,
and there were 30 the tine before.

M5. TRI MBLE The ANC is a different
nmeeting than our Thomas House neeti ng.

CHAI RPERSON GRI FFI'S:  That | under st and.

M5. TRIMBLE: So only the ones interested
in that sort of thing or those that could even get
out. You know, these people are not all nobile. They
are nostly inmobile.

CHAI RPERSON GRIFFI'S: | see.

M5. KATZ: W are the heal thy ones.

M5. TRIMBLE: Yes. You are |ooking at the
yout hf ul vi brant ones.

CHAI RPERSON  CRI FFI S: | ndeed, we are.
Very good. Any other questions from the Board? Very
well. Thank you both very nuch.

M5. TRIMBLE: Thank you. W hope that you
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will viewthis favorably.

CHAI RPERSON GRI FFI'S: Yes.

VI CE CHAI RPERSON RENSHAW | just wanted
to thank all of you for comng out today in bad
weat her and sitting through a very long day to nake
your presentation before the Board.

I think it has been very enlightening for
all of wus, and very inportant for us to hear your
comment s. So | just applaud you for being wth us
t oday and meki ng sure that we hear your sentinents.

CHAIl RPERSON GRIFFI'S:  Very well. 1s there
anyone else attendant to this application that would
like to provide testinony today, either in support or
in opposition to the application?

Seeing no responses to that, M. d asgow,
I would ask that you provide any rebuttal testinony
and/ or closing remarks at this tine.

MR GQASGCOW Just sone closing remarks
and clarification. | think you can see from the plat
that was drawn up that shows the Thomas House in
relation to the subject building.

The dinension that is fromthe south side
of the T-bar that is parallel to Massachusetts Avenue
to the very closest part of the building is 150 feet

to the corner.
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And you are approaching close to 200 feet
to this bar edge. The right of way from Massachusetts
Avenue is 160 feet. So the view angle to this part of
the building is only 10 feet less than the view that
residents would have from the front side of Thonas
House across Massachusetts Avenue. It is essentially
t he sane.

Then of course with respect to this bar of
the building and these w ndows, they |ook this way.
They | ook to the northwest and we are to the sout hwest
of the property.

CHAl RPERSON GRI FFI'S: | under st and

MR G.ASGOW So you can see all of that.

This portion of the building does not have any
w ndows as we have shown before.

CHAI RPERSON (Rl FFI S: Ri ght . Vel |, what
is interesting to me and perhaps you want to tilt that
for the persons present today while | discuss this, is
that the real inpact is going to cone on the adjacent
property when that perhaps conmes to devel opnent.

Because if you look at it the property
line of that adjacent property, and not this
applicant, is actually having the -- could conceivably
have the inpact on the light and air of your building,

of the Thomas House.
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And | think -- and just to be totally
clear of what is before us, we are dealing with only
the court at this point. Before us is not the height,
the mass, or even the design of the building, although
I would | ove to get involved in that.

But nonet hel ess what we have to focus on

is just this court variance. So I don't -- and
although 1 perfectly understand the concern for the
l[ight and air into the Thonmas House, | am not sure how
making a conformng court, and in fact | am not
convinced at all that that would either in the

positive or negative change the light and air into
Thonmas House.

And | think that in addition to that, with
t he adjacent property and the property |line show ng on
this diagram and site diagram that will have in fact
the inpact, whether positive or negative, depending on
how that building is massed, will have the inpact on
t he Thomas House.

M5. TRI MBLE: Is it possible for anybody
to cone to visit?

CHAl RPERSON R FFI S: W are actually
precluded fromdoing site visits as Board Menbers when
an application is before us.

M5. CERVER It is my understanding that
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the front of Thomas House is residential, and I
understand that there was at one tinme an area between
residential and conmercial that precluded that type of
bui | di ng.

M5. TR MBLE: And that is an excellent
poi nt, and what | am now going to need you to do is to
cone forward and give ne your nane and address for the
record, and give two witnesses cards to the recorder
bef ore you go.

But | think it is an inportant point, and
it brings up this issue, and | think it needs to be
made very clear that this is a comercial zoned
property. It is a CA4.

Now often times zoning overlays do create
buffer zones and let's say transition into areas, but
this is a building that is being proposed in terns of
height, and in terns of |ot coverage, as a matter of
right. 1t is allowable under the existing zoning that
the siteis in a GC4.

M5. GERVER It is clear. Let ne ask you
since this is your area, and this is your purview, we
are really nore concerned as you point out about the
next piece of property.

CHAI RPERSON GRI FFI'S:  Yes.

M5. CERVER W are going to be very
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proactive in trying to stop the other building being
devel oped in quite the sane way. One of our nmenbers
has run for the ANC and won, and it is one of the ways
that we have tried to aneliorate sone of the probl ens
that we see in the future. Have you any other
suggestions for us?

CHAl RPERSON GRIFFI'S:  (Okay. First of all,
based on our regulations, | can't entertain questions
of that nature. However, | wll do this. | would ask
you to talk to staff before you |eave, and they can
certainly give you sonme idea of how that coul d happen

You have excellent attorneys here that you
m ght see after this application, too, and you m ght
touch base with them And with that, we would w sh
you great |uck.

VI CE CHAl RPERSON RENSHAW M. d asgow, we
were just whispering back here as the parties were
changing at the table that there is no chance for any
retail in this building? Don't you have sone
custoners right here?

MR GLASGOW There woul d probably be sone
on the first floor. You would prefer to have retail
on the ground floor if you can get it.

VI CE CHAlI RPERSON RENSHAW Is that going

to happen? W would like to have these good people
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| eave with sone good news.

MR GLASGOW The market would have to
drive that. Qur marketing perspective for the
building is in the association headquarters. You
know, the Anmerican Dental Association is right next
door, and given the location, it serves itself for a
non-profit association headquarters.

It is a smaller building that can
appreciate the window |ine and the smaller footprint.

If an association did it, they may very well want a
conference center or sone other use that is not retail
on the first floor.

Certainly if it was a nulti-tenant office
bui I ding, we would applaud and certainly be | ooking
for retail anmenities for the community and on the
first floor. But for right now iif it 1is an
associ ation that purchases and occupies the nmajority
of the building, we need to keep that first floor
available for some ancillary use that they may have
that is their curb appeal and what they are all about.

CHAI RPERSON  GRI FFI S: Good. And for
additional clarification the submtted first floor
plan is basically laid out to provide for a smaller
retail area. In fact, it is actually |abeled as

retail
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And your point is basically that if a full
tenant buys the building that they nmay have different
uses for that, but you are actually looking for and
actively marketing for a potential retail on the first
floor?

MR G.ASGOW That's correct.

CHAI RPERSON  GRI FFI S: Cay. So the
building and the design itself has not precluded a
retail street frontage?

MR GLASGON Right.

CHAl RPERSON  GRI FFI S: Good. Anyt hi ng
el se?

M5. GERVER M nane is Edith Gerver and |
live at 1330 Massachusetts Avenue, Washington, D.C.,
and | am a resident of Thomas House.

CHAI RPERSON GRI FFI'S:  Excel l ent. Thank you
very much.

VI CE CHAI RPERSON RENSHAW  Just one | ast
thing. M. dasgow, would it be necessary for the new
ANC Comm ssioner and the residents of Thomas House to
put sonething in witing to you about their w shes for
sonme retail operation at that building just to have it
on the record?

MR G.ASGON Yes, | think that it would

be hel pful it they would send it to us.
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VI CE CHAI RPERSON RENSHAW  Very good.

M5. GERVER W can do that.

VI CE CHAI RPERSON RENSHAW M. d asgow i s
suggesting that you wite to him and he will receive
all of these requests for retail.

CHAI RPERSON GRIFFI'S: | think that nakes a
| ot of sense. M. dasgow represents the devel oper,
and he will obviously give it to the devel oper, and it
will be in there control. That being said, | believe
that we have exhausted the testinony on this, and |

would turn it over to you for additional closing

remar Kks.

MR G.ASGOW  Yes, sir. Wth respect to
the closing remarks, | do believe that we have net the
burden of proof on the application. | think that it

has been a good exchange and getting sone feedback
fromthe residents of the Thomas House.

W have been out to the conmmunity on a
couple of occasions and we did work with the ANC on
this. | believe that the testinony and the evidence
of record does establish all the elenments for the
granting of a variance that we have, and | think that
we have denonstrated wth the testinony today that
there is no adverse inpact with respect to the Thonas

House with the relationship of the two buil di ngs.
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And with that, if the Board is able to, |
would like to get a bench decision and a summary
or der.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
M. dasgow. | am prepared to nove ahead today or at
this point unless there is any objection to that.
Very well then. | would nove approval of application
16943, Thonmas Brown, et al, for the variance from a
cl osed court requirenent under Subsections 776, which
woul d permt the construction of an office building at

1121 14th Street, Northwest, and | would ask for a

second.

MEMBER ETHERLY: Seconded, M. Chair.

CHAl RPERSON @RI FFI S: Thank you, M.
Et herly. | am going to start first of all with the

testinony that we just heard, which | take to heart.
| think | laid out in ny coments on the case, and
t hough the inpact | do not believe is before us that
we could dimnish the mass of this building in
substantial degree that would in fact increase the
light and air in the Thomas Circle, it is zoned a C 4,
which neans that predomnantly it is being designed
and constructed as a matter of right.

| think it is a very strong case based on

t he easenent of the covenant that required the closing
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of the alley and as the record shows all the history
with that, that actually creates this requirenent for
a non-conformng court, which creates the practical
difficulty of this smaller footprint for its own
useability.

| think what we have seen is clearly an
i npact of urban devel opnent, and the Zoni ng Conm ssi on
in laying out a G4 clearly thought that this was an
appropriate size and use for this avenue, and for this
ar ea.

And as | have stated, even if we were
persuaded to nove in the direction to change this, we
do not have the jurisdiction to do so. But rather are
required to look only at this closed court and the
smal | area.

I would hope that there would be a
creative way to develop the adjacent site, but again
that is also not before us, and perhaps we wll see
that at sone point.

| am encouraged also with the fact of the
flexibility that the developer has indicated today,
and actually as evidenced in the plans that were
submtted that there is an effort to retain sone sort
of retail, some sort of interactive street frontage on
thi s buil ding.
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There was a comment about having this as
enmeritus or an attractive or an attraction building,
and | think what it was really going to was nore use
than design, and again as | say, we don't or this is a
matter of right use com ng before us.

In terms of the design, | did want to just
speak to that briefly, because | think the material
and actually the elevation is not, one mght say, a
| ow grade Washi ngton, D.C buil ding.

But it seens to nme fromthe el evation that
this will be a fairly attractive building on the
avenue which it faces. One would hope that it details
out the same way, but | am sure that it will noting
the architecture firm Wth that, | can hear other
di scussion on the notion.

COMM SSI ONER - HOOD: I think you have
captured it, M. Chair.

CHAI RPERSON GRI FFI S: Good. Thanks very
much, M. Hood. Then |I would ask for all of those in
favor to signify by saying aye.

(Ayes.)

CHAl RPERSON GRI FFI'S: And opposed?

(No response.)

CHAI RPERSON GRI FFI S: W can record that

vot e.
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M5. BAILEY: The vote is recorded as 5-0-0
to approve the application, notion nade by M.
Giffis, and seconded by M. Etherly, and Ms.
Renshaw, M. Zaidain, and M. Hood, are in support.
And is this a summary order, M. Chairnman?

CHAI RPERSON (R FFI S: | don't see any
reason why it would not be a sunmmary order, unless
there is any objection from the board. Then, very
well, | think we can nake it a summary order.

MR GLASGOW Thank you.

CHAl RPERSON CGRIFFI'S:  Good. Thank you all
very nmuch. Now, if |I am not m staken, | can adjourn
the norning session of the 12th of Novenber 2002 and
simultaneously call the afternoon session of the
public hearing of the Board of Zoning Adjustnent for
the District of Col unbia.

And nothing that the afternoon case has
been probably sitting here and is famliar with us, |
will for the record just give an opening statenent,
and i ntroducti on.

The Board will maintain the sane, and M.
Hood has joined us from the Zoning Conm ssion, and |
am Jeff Giffis, Chair, and representing the National
Capital Planning Comm ssion is M. Zaidain.

But the core of the group is our Vice
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Chair, Ms. Renshaw, and to ny right, M. Etherly, and

we couldn't do anything w thout our Ofice of Zoning
staff, which is sitting to nmy far right, M. Bailey,
M. My, and our corporation counsel has taken a brief
break, but Ms. Monroe will be joining us again.

I am going to skip over the order of
procedure for exceptions and variances, because |I w ]l
wal k you through it, and clearly cross-examnation is
allonwed by all parties in the ANC in which the
property is |ocated.

I will go through in fact and indeed
through materials and anything that we mght specify
fromthe Board, and clearly we will tell you when and
t he date when the case and record will be cl osed.

Pertinent to us is the Sunshine Act, and
the Sunshine Act requires that all public hearings on
each case be held in the open and before the public.
However, we may consistent wth your rules of
procedure and the Sunshine Act enter into executive
session, as in fact you have seen today.

And those executive sessions are for the
purposes of reviewing or deliberating on a case.
Decisions of all cases before the Board and our
deci sions must be based exclusively on the public

record, and therefore we ask that everyone present who
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is left with us today not engage the Board in
conversati on.
| don't think I need to tell you to turn

off cell phones and beepers. W wll conclude at the

end of this case, | believe, and with that, | am
assumng that you are all testifying, | am assum ng
that you all have filled out wtness cards, two

wi tness cards, and they go tot he record.

You only have had about 5 hours to get
that done, and in which case, why don't we call the
first case in the afternoon. Actual ly, we had dealt
with the Bass case, and so that has cleared that up
for the afternoon, and the Kuri Brothers, do we need
to take action on the Kuri Brothers?

M5. BAILEY: W did, M. Chairnan.

CHAI RPERSON GRIFFIS: W did? And on the
record | bet.

M5. BAILEY: Yes, we did.

CHAI RPERSON GRIFFIS: It was a while ago.
Very well. Then we can call the first and |ast case
of the afternoon.

M5. BAI LEY: Application Nunber 16941 of
Qustavo M Ventura and John Malone, pursuant to 11
DCVR 3104.1, for a special exception to allow the

construction of a rear addition to a single famly
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dwelling wunder Section 223, not neeting the open
court, at Section 406, the lot wi dth, Section 401, and
non-conformng structure, and that is Subsection
2001. 3 provi si ons.

The property is located in an R4 District
at the premses of 1334 Fairnont Street, Northwest,
Square 2861, Lot 37. Please stand to take the oath.

(Wtnesses sworn.)

CHAI RPERSON (Rl FFI S: Ckay, Wul d you
i ntroduce yourselves for the record.

MR VENTURA: M nane is Custavo Ventura,
and | want to make one quick correction. The act ual
property that is under construction is 1336 Fairnont.
W live at 1334 Fairnont in the basenent next door
whil e we are doi ng construction.

CHAI RPERSON GRIFFI'S: | see. The building
was posted though, correct, 13367

MR VENTURA: That is correct.

CHAl RPERSON GRI FFI S:  kay. Good.

MR VENTURA: One other note that we also
wanted to make is that we attenpted to contact the
ANC, Ms. Katherine Hammond, which is our current ANC
Conm ssioner, with no response.

Unfortunately, | wunderstand that she has

not even been able to attend sonme of the ANC neetings
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nost recently. Redi stricting now puts us in Charles
Quralt's district, and we received no response from
the Chair's voice mail when we alerted him when we
first filed that we were going to be going for a
vari ance.

CHAlI RPERSON GRI FFI S: Cay. And part of
our notification notifies the ANC, and so you weren't
contacted by the ANC either?

MR VENTURA: Not at all.

CHAlI RPERSON GRI FFI S: Very well. So you
did not have an opportunity to present to the ANC at
sonme point?

MR VENTURA: No, we did not.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
Clearly we are here for a special exception under
Section 223. I mght note just as a brief pause,
because it is six o'clock and I wll take a little
liberty, but noting your mlitary uniform Wre you
aware that the President of the United States was in
t he buil ding today?

MR VENTURA: No. Actually, that's quite
inmpressive. W didn't see the excessive security that
we are accustoned to seeing.

CHAI RPERSON GRIFFI'S:  Well, he was here in

the norning, believe ne. Ckay. That being said, the
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speci al exception is under Section 223, and this Board
is very well aware of 223 and why it was created. CQur
Zoning Conmm ssion nenber is even nore famliar wth
it.

And that is the fact of how we accommodat e
single famly residents and how they build out to
reflect current and nodern uses. And | think we have
a clear case of that.

So what | will ask you to do is obviously
wal k through what you are doing and the test for the
speci al exception, and | would ask the Board Menbers,
and we wIll interrupt you just as to specific
guestions, and | think we can get through this fairly
qui ckly.

MR VENTURA: VW were quite fortunate to
actually buy the property fairly intact. A lot of the
original woodwork was inside the home, and its single
famly status had been preserved.

And the intent of our restoration has been
to maintain a single famly residence, with a rental
unit in the basenent, which we received perm ssion for
during the permt process.

However, wth going through the actual
| ayout of the single famly hone, we encountered the

kitchen space, which was originally designated as a
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pantry area, and the main cooking area was in the
basenment, and that we were |ooking at hoping to get a
bi gger space for the kitchen, and famly space for
appl i ances and the rest.

Looking towards the interior of the
bui I ding, we encountered the chimey and two steel
beans resting on a brick wall towards the back of the
bui I ding, which actually holds up two floors of the
bui | di ng.

And that going in that direction to give
the kitchen sonme space was going to be very cost
prohibitive, if not inpossible. Going out to the side
we couldn't do because we would block access to the
baserment rear egress.

And so our last option was to go out to
the rear, which we wanted, and we were favorable wth
doing, but did not want to |lose the tree, which is one
of the few green spaces in the alley, and the car
parking area that is on the other side of the tree.

So we finally decided on what you see
before you, which is a 12 foot extension of the sane
width as the current kitchen space, and it stops well
before the tree. And actually the steps for it cone
out alongside the tree and go out to the designated

par ki ng ar ea.
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W have received support from our nei ghbor
to the open court side, M. Danmon Downing, who we
included in our list as we were fairly new to the
area, and he has been there since 1996, was quite
hel pful and supportive.

W also spoke with M. Eric Piersma, who
owmns the honme to the next of us, which is a nmulti-
unit, and we have two concerns that he raised with us.

Ohe was the security of his tenants' cars, as we
obvi ously had to work with the fencing along the party
wal |, and the other one was that the contractor doing
the work be a recogni zed and bonded contractor in the
event that sonething happened to the vehicles or to
t he property.

And we have with us a representative from
Four Seasons Contracting, which is a recognized firm
and coul d address any of those concerns.

CHAI RPERSON (Rl FFI S: Ckay. And is it
your testinony today that this addition in fact
mai nt ai ns harnmony with the zoni ng?

MR VENTURA: Absolutely. W see it as an
opportunity for the single-famly residence to support
a famly, and the new kitchen space allow ng for food
preparation areas, and for appliances, for which the

original space did not.
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As well as actually adding sone visibility
to the back, the back alley way, which there currently
is none. And | think these black and white pictures
show some of the actual space that we are working
Wit h.

CHAI RPERSON GRI FFI S: | ndeed. And you
have not seen any evidence, and it is your testinony
today that this addition won't tend to affect
adversely the adjoining or adjacent neighbors outside
of this fence issue that you just brought up?

MR VENTURA: That is correct. 't will
not be an adverse effect.

CHAI RPERSON GRI FFI S: Ckay. And it won't
adversely affect because as you have stated in your
witten subm ssion, there is the non-conformng court,
but this addition is not adding to that non-conformty
in ternms of its width, in ternms of the distance away
fromthe property line; is that correct?

MR VENTURA: The issue was that under the
original open courts setback would have allowed for 4
feet, and then it was nodified to 6 feet. The
original kitchen extension, which was built when the
house was first designed, is a 4 foot setback fromthe
property line.

This extension conforns with the origina
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desi gn, but obviously would be in violation of the new
setback, which is the additional 2 feet. And as we
noted in the application, the new structure would be
w thin 22 inches of the new six foot setback

CHAI RPERSON  CRI FFI S: So it doesn't
totally align with the existing structure?

MR VENTURA: It aligns totally with the
current kitchen, but the law was changed after the
current kitchen was desi gned.

CHAI RPERSON Rl FFI S: Ri ght. | ndeed.
That | under st and. And when it goes to clearly the
point of having that setback, if there is a court
created, it is for light and air. The structure that
you are proposing to put there, if this is a
successful application, is actually primarily glass;
is that correct?

MR VENTURA: That is correct.

CHAI RPERSON GRIFFI'S:  So clearly the Iight
won't be necessarily inpeded. It may be fractured a
little bit as it goes through.

MR VENTURA: Refracted.

CHAI RPERSON GRIFFI'S:  Refracted is what |
guess it does. And M. Downing's property abuts the
courtyard?

MR VENTURA: Yes, sir. Hs is the property
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E-V-EENI-NG SE-SSI1-0ON

(6:00 p.m)

CHAI RPERSON GRIFFI'S:  And M. Piersna then
of course is on the other side?

MR, VENTURA: He would be -- 1ooking at
the picture, he would be the one to the right.

VI CE CHAI RPERSON RENSHAW And | am
looking at Exhibit Nunber 4, and the next door
nei ghbor we are talking about would be in the white
brick buil di ng?

MR VENTURA: It is a white stucco facade.

VI CE CHAI RPERSON RENSHAW St ucco facade?

MR VENTURA: Yes, Ma' am

VI CE CHAI RPERSON RENSHAW  And you spoke
to your next door neighbor about the fact that this
being a glass enclosed addition, there would be
additional light in the ceiling area that may inpact
on his property?

MR VENTURA: As far as the reflection?

VI CE CHAI RPERSON RENSHAW Ref | ecti on
illumnating, because he has got sone w ndows back
there that would [ ook out on the roof I|ine.

MR VENTURA: Let nme have the contractor
address that.

MR FORD: M nane is Adam Ford, 1325 18th
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Street, Northwest, D.C. 20036. | represent 4 Seasons
Sunroonms and Wodcraft Buil ders. In terns of
reflectivity, this is a double pane glass and so it is
going to be a little nore reflective than single pane
gl ass, which if you look at the w ndow behind you, it
is going to be the sane reflectivity.

It is not going to be any different than
regul ar gl ass. Vell, it wouldn't be a nuisance if
that is your question.

CHAlI RPERSON @RI FFI S: Is there a tint to

MR FORD: There is a slight tint to it.

CHAI RPERSON Rl FFI S: And what is the
col or?

MR FORD: It is a silver color.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
guesti ons?

COW SSI ONER - HOOD: M. Ventura, from
| ooki ng at the photographs, | guess the addition is --
| don't want to say hidden, but it is not really
intrusive as far as along the corridor of the alley
way. Does it stand out or does it kind of fit right
into place?

MR VENTURA: It actually fits right

between the current line that the kitchen is currently
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ends at, and before the tree. So as you are | ooking
back straight into the property from the alley, it
doesn't conme out any further than the tree itself
does.

COMM SSIONER HOOD:  So if | am standi ng at
the end of the alley on 13th Street, and | am | ooki ng
up the alley --

MR VENTURA: Actually, the alley itself
only has one entry point and it cones off of Fairnont
Street itself, and then it bends and basically cones
down behind the houses on Fairnont Street and Euclid

Street, and then dead-ends.

COW SSI ONER - HOOD: And so if | am
standing on the side, and | think there is a church
sonewhere up in that area, but anyway, if | am

standing on that side of the street |ooking up the
alley, I can't see it?

MR VENTURA: You won't be able to because
at the end of the alley towards 13th Street, there is
the Warner Apartnment Conplex, and it blocks off the
alley from -- and actually it is a fairly sizeable
building, and so there is no view from 13th Street
down our alley.

COW SSI ONER  HOCOD: So | would actually

have to be a neighbor that |ives right around there or
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actually have a reason to cone up in there to even
notice it to begin wth?

MR VENTURA: Yes, sir. That's correct.

VEMBER ZAl DAI N: And the tree line down
the alley will buffer it?

MR VENTURA: | beg your pardon, sir?

VEMBER ZAl DAl N: The tree line, the tree
that you keep referring to, will kind of hide it?

MR, VENTURA: Absolutely. The reason that
we wanted to keep the Mnosa was for shade effect, as
well as for greenery, because there is very few trees
now back in the alley since there has been sone
devel opnent, and they have cut them down.

And this wll actually over-canopy the
gl ass conservatory, and actually provide sone shade.

MEMBER ZAI DAl N: Wat is the estimted
di stance that you have between the tree and the
cur b?

MR VENTURA: | believe it is 3 feet.

VI CE CHAI RPERSON RENSHAW How are you
going to protect the roots of the tree during
construction?

MR, VENTURA: | amgoing to pass this over
to the contractor, but the actual flooring for the

conservatory is an elevated flooring, and so it is not
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a concrete poured flooring.

MR FORD: Wen we dig our support posts

we don't wuse drills. W actually sever the root,
whi ch we found does not destroy the root. |If you use
a drill, it rips the end of the root, which causes

probl enms. The root can't grow back.

Wiereas, if it is a clean splice -- you
know how they prune trees? It is like that. Wen we
splice it, it doesn't do -- it does a little bit of
danage, but it won't be traumatic to the tree

MEMBER ZAIDAIN. It won't kill the tree.

MR FORD: Right, like a drill would.

VI CE CHAI RPERSON RENSHAW Do you have an
arborist on your staff to give you counsel? W are
just thinking of how healthy this tree is.

CHAI RPERSON Rl FFI S: How big is this
tree?

MR VENTURA: It is a mnosa tree, and
currently up about 15 feet high | would say, or about
12 actually. Vell, between 12 to 15 feet high. And
we have been pruning it back and trying to get sone
gromh on it. It has been fairly healthy, despite
sonme of the drought conditions that we had this year.

W have a good root system and |

mentioned this to USAA, which is going to be our
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i nsurance coverage, and nore from the concern of the
tree falling on the conservatory. And they felt as
long as the root systens were protected, and there is
no concrete slab being poured for the base of the
conservatory.

It is an elevated structure and so there
is actually nore free range under this structure than
a conventional extension.

CHAI RPERSON  GRI FFI S: I think M.
Renshaw s point that she is about to nake is an
excellent one, and that is that it is worth a couple
of hundred bucks to get an arborist in there to root,
to map the roots, and then you can get your post
| ocati ons based on that and do the frame accordingly.

And for a tree that size, it will not be
extrenely conpli cat ed.

MR FORD: The way the support structure
is set up for this conservatory, there is only one
post that would be required anywhere near that tree,
and it will be right up against the house.

The first post is going to be right up
against the house, and then there is going to be
approximately a 7 foot gap between the two posts.

CHAI RPERSON GRIFFI'S: R ght.

MR FORD: And | agree that if we need to
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get an arborist in there, we definitely will. But |
think the 7 foot gap will provide nore than enough
space for the tree.

CHAI RPERSON  (RI FFI S: I think it is a
hundred bucks towards good i nsurance on that.

COW SSI ONER  HOOD: I would agree wth
that, M. Chairnman, because the testinony that | have
always heard down here from arborists is that
sonetinmes it takes up to 5 years to know that you have
done sone danage.

CHAI RPERSON GRI FFI'S:  Correct.

COW SSI ONER - HOOD: It doesn't happen
imediately, and so | think the Chair's conments are
definitely in order.

MR VENTURA: | don't want it falling on
t he conservatory and so that woul d be good to know.

CHAI RPERSON (RIFFI'S: Right. Exactly. It
is for the property owner's benefit frankly. Ckay.
Anything else? Oher issues? Anything else that you
would like to present?

MR VENTURA: No, sir, unless there are
any ot her questions or concerns.

CHAI RPERSON (Rl FFI S: Not at this tine.
M/ records indicate that we don't have an OP report on

file. Has one cone in?
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M5. BAI LEY: No, M. Chairman, | am not
awar e of one.

CHAI RPERSON CGRIFFI'S:  Well, you are in big
trouble then. The ANC has noted and al so did not have
a file, and did not have any request for parties, and
we have letters for support from the adjacent
nei ghbor, Exhibit Nunber 8, and testinony today about

the support of the western abutting neighbor; is that

correct?

MR VENTURA:  Yes.

CHAlI RPERSON GRI FFI S: Ckay. Let's talk
just briefly about that, in terns of the fence. I

didn't wunderstand your conment about security of
parking for the adjacent nei ghbor.

MR VENTURA: The structure requires a
firewall obviously since it is on the property line,
and it a masonry wall on that side. Therefore, the
exi sting fence between the two parties, the neighbor,
M. Piersma, was concerned that while it was being
wor ked on that there m ght be access to his back yard.

CHAI RPERSON GRIFFI'S: | see.

MR VENTURA: And his request was that
security be maintai ned.

CHAI RPERSON  CRI FFI S: So there was a

concern about the tenporary construction period.
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MR. VENTURA: Yes, sir.

CHAl RPERSON  CGRI FFI S: And you have
mtigated that?

MR VENTURA: Yes, sir. W are actually
working with the contractor to mnake sure that is
al ways secured at the end of the work day.

CHAI RPERSON GRI FFI S: Ckay. I think that
woul d probably make only common sense, because frankly
they are probably going to be nore interested in the
contractor's tools and equipnment than the neighbors’
cars.

VI CE CHAI RPERSON RENSHAW M. Chairman,
on Exhibit Nunber 4, and | am holding up that picture
again, that would be on this side?

MR VENTURA: That is correct, M am

VI CE CHAI RPERSON RENSHAW So it is what
di rection?

CHAI RPERSON GRI FFI'S:  West .

VICE CHAI RPERSON RENSHAW The west
direction?

MR VENTURA: Yes, Ma' am

VI CE CHAI RPERSON RENSHAW Al right.
Thank you.

CHAI RPERSON GRI FFI'S:  Excellent. Anything

else? Am | mssing anything else that was submtted

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

347

into the record that the Board Menbers know of, or the
applicant is aware of ?

Any other questions of the applicant at
this time? 1In which case, | would turn it over to you
to give closing remarks if required.

MR VENTURA: Sir, | served as a planning
conm ssioner for Arlington County, and so | not only
understand, but very nmuch appreciate the day you have
put in today and the challenges you face. So we thank

you very much for actually hearing us today on such a

| ong day.

CHAl RPERSON GRI FFI'S: Wl |, thank you very
nmuch and we appreci ate your pati ence and
under st andi ng. I would nove for the approval of

Application 16941 for a special exception allow ng
construction of a rear addition as shown in their
subm ssion, and the record, for a single famly
dwelling, and this is under Section 223.

And the nonconform ng aspects of an open
court ot wdth, and creating a nonconformng
structure at 1336 Fairnmont Street, Northwest, and |
woul d ask for a second.

MEMBER ZAl DAI N | will second that, M.
Chai r.

CHAI RPERSON GRI FFI'S:  Thank you very nuch
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M. Zai dain. | think it has been fairly clearly laid
out in the application that this is naintaining
harmony with the general intent purpose of the
underlining zoning, and the regulations, and we have
had no evidence, and | think we have explored any
possibility of any adverse inpact to the enjoynent of
t he use or other aspects of the adjoining neighbors.
And with that, let other speak to the notion.

MEMBER ZAIDAIN. | would agree and | would
like to thank the applicant, M. Ventura, for noving
into the District fromArlington County obvi ously.

VI CE CHAI RPERSON RENSHAW And bringi ng
along his expertise and we note that you are the
Presi dent of a budding citizens group?

MR VENTURA: Yes, Ma'am the Fairnont
Street Nei ghborhood Goup is now evolving into as |
understand is going to be either College HII or
Col unbi an Pl ai ns Nei ghbor hood G vic Associ ation, which
wll right up to the Mtro Station, and over to |
bel i eve Sherman Avenue, over to 16th, and then we abut
Alta Vista on difton.

MEMBER ZAl DAl N: Wiich neans we wll
probably see you again, |I'msure.

MR VENTURA: Yes, sir, that is probably

t he truth.
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VI CE CHAlI RPERSON RENSHAW You are being

very responsive to your comunity.

COW SSI ONER  HOOD: M. Ventura, what is
the nane of the two organizations that it may --

MR VENTURA: Alta Vista is the new
associ ation south of us, and Pleasant Plains is north
of us. Meridian HIl is west of us, and currently
there is an wunidentified space east of us beyond
Ceorgi a Avenue where Howard University is.

COW SSI ONER HOOD:  Ckay. Thank you.

CHAI RPERSON GRI FFI'S:  Interesting.

VI CE CHAI RPERSON RENSHAW Very good.
Wll, | think that this addition is going to vastly
i nprove the property. This is a very narrow piece of
property.

MR VENTURA: Yes, Ma'am

VI CE CHAl RPERSON RENSHAW At | east so the
pictures tell us. And | think that this is going to
be a needed expansion, but be an expansion that does
ot inmpact in a negative way on the light that should
be afforded your property, and should be afford to
your nei ghbors' property.

MR VENTURA: Hopefully it wll draw it

VI CE CHAI RPERSON RENSHAW Hopeful ly it
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will draw it in and enhance it we mght say fromin
and out .

MR VENTURA: Yes, Ma'am

VI CE CHAl RPERSON RENSHAW So we |ook
forward to perhaps driving by sone day from the back,
fromthe alley, and taking a peak at what should be a
very pretty addition.

MR VENTURA: Thank you, Ma' am

MEMBER ZAI DAIN.  Thank you

CHAI RPERSON Rl FFI S: Good. Anyt hi ng
further?

MEMBER ZAIDAIN  Call the roll, M. Chair.

CHAI RPERSON GRI FFI'S: I ndeed. Then all in
favor signify by saying aye.

(Ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON (Rl FFI S: Very well. Wul d
you record the vote. | am assum ng that you would
like a summary order on the bench deci sion?

MR VENTURA: Yes, sir, if possible,
pl ease.

CHAI RPERSON  GRI FFI S: | don't see any
reason why we couldn't accommodate that if there is no

objection from the board, and we can nmake tha ta
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sunmmary order.

VI CE CHAl RPERSON RENSHAW  And coul d our
summary order just include our strong suggestion and
recommendati on for an arborist to be invol ved.

MR, VENTURA: Absol utely.

CHAI RPERSON GRI FFI S: | think we can do
t hat .

VI CE CHAI RPERSON RENSHAW A few wor ds.

CHAl RPERSON GRI FFI'S:  Good.

MS. BAILEY: The vote is recorded as 4-0-1
to approve the application; notion mnade by M.
Giffis, and seconded by M. Zaidain, and M. Hood,
and Ms. Renshaw to approve, and M. Etherly is not
present and not voting.

CHAlI RPERSON  GRI FFI S: CGood. Thank vyou
very nmuch, and | thank you all very much. [|f | am not
m staken that is all of the business that we have
bef ore us today.

M5. BAILEY: Yes, M. Chairnan.

CHAI RPERSON CRIFFI'S:  Very well. Then we
can in fact adjourn the afternoon session for 12
Novenber. Thank you all and enjoy.

(Whereupon, at 6:20 p.m, the neeting was

concl uded.)
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