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P-ROCEEDI-NGS
9:32 a.m
CHAl RVAN GRI FFI S: Good norning, |adies
and gentl enen. I would like to call to order the 19
Novenber 2002 public hearing of the Board of Zoning
Adjustnents of the District of Colunbia. M/ nane is
Jeff Giffis, and I am Chairperson. Joining ne today
is the Vice Chair, Ms. Ann Renshaw. Also, M. Curtis
Etherly, who will be joining us nonentarily.
Representing the National Capital Planning
Comm ssion is M. David Zaidain, and representing the
Zoning Commssion is M. Parsons. Copi es of today's
agenda are available for you. There should be plenty
at the table next to the door where you entered into
the hearing room Please be aware that these
proceedi ngs are being recorded. There are several
i ssues attendant to that. First, when you cone
forward, you will need to speak into that m crophone;
t hat m crophone should be on. Second, we would ask
that we not have any disruptive noises or actions in
t he hearing room which would clearly distract fromthe
pr oceedi ngs.
I would also ask that everyone turn off
cell phones and beepers so that we don't have

addi tional distractions. And, when comng forward to
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speak to the Board to give testinony, you' re going to
need to fill out witness cards -- tw wtness cards
per person. Those witness cards are to be filled out
and delivered to the reporter who is sitting to ny
right.

Order and procedure for special exceptions
and variances today wll be, first, statenments and
wi t nesses of the applicant. Second w Il be governnent
reports, such as Ofice of Planning and any other
reports attendant to the application. Third is the
report from the advisory neighborhood conmm ssion.
Fourth would be parties or persons in support of the
appl i cation. Fifth would be parties or persons in
opposi tion. And sixth, we wll have closing remarks
and any rebuttal testinony fromthe applicant.

Cross-examnation of the wtnesses is
permtted by the applicant or parties. The ANC where
the property is located is automatically a party in
t he case

The record wll be closed at t he
concl usion  of each case, except for mat eri al
specifically requested by the Board. And we are very
specific about what is to be submtted and when it is
to be submtted to the Ofice of Zoning. |If there are

any questions, clearly, we wll nake sure that
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everyone understands. After the final subm ssions are
received, clearly, the record will be closed and no
ot her information woul d be accepted by the Board.

The Sunshine Act requires public hearings
on each case be held in the open and before the
public. However, the Board may, consistent with its
rules and procedure and the Sunshine Act, entered into
executive session, either before or during, in order
to review the record and to deliberate on the case.
The decision of the Board in contested cases and in
all cases is to be based exclusively on the public
record. To avoid any appearance to the contrary, we
ask that people present today not engage Board mnenbers
in conversation.

Wth that, | think we are ready for any
prelimnary nmatters. Prelimnary matters are those
which relate to whether a case will or should be heard
t oday, such as requests for post ponenent s,
conti nuances, wthdrawals, or whether proper and
adequate notice has been given regarding the case. |If
you are not prepared to go forward today with a case,
now is alnost the time to bring it to the Board's
attention.

First, let nme also say good norning to the

Ofice of Zoning staff who is wth us today, M.
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Bailey and M. My, also corporation counsel, M.
Monroe. Wth that, | turn to the staff to see if they
have any prelimnary matters for the board.

MS. BAILEY: M. Chairman, nenbers of the
Board, good norning. There are several prelimnary
matters, M. Chairman, the first of which has to do
with the first case application 16945, Calvary Bapti st
Church, and Congregation, Inc., and Calvary Bapti st
Church Extension Association. M. Chairman, that
appl i cation has been w t hdrawn.

CHAI RVAN GRI FFI'S:  Thank you

M5. BAILEY: The second prelimnary matter
has to do with Case No. 16948, N cholas Perrins. The
applicant in that case requested that it be postponed
to a later date. Is M. Perrins here? Wuld you
pl ease have a seat at the table, sir.

The Chair wll take it from here, M.
Perrins.

CHAl RMAN (Rl FFI S: If you wouldn't mnd,
just turn the mc on. Excel l ent, and would you just
introduce yourself for the record, your nane and
addr ess.

MR PERRI NS | live at 1830 F Street,
N W

CHAIRVAN GRIFFI'S: Ckay, and we do have a
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brief request for a continuance. Do you want to just
fill in some detail.

MR PERRINS: Sure, we put in the request,
and the subsequent -- put in the proposal to the
Board. And subsequent to that, we found out that our
nei ghbors behind us had an issue with what we were
designing. W net at the ANC Board, and ny wife and I
want to work it out with them before -- we don't want
to have it contested or them unhappy with us. so, we
want to work with their architects, and we just need
sonme nore time to create a new drawing that we'd then
like to submt to you.

CHAl RVAN GRI FFI S: | see. Ckay, so in
that sense, what |'m understanding is that you' re not
prepared to go forward today based on the fact that
you think the design will be substantially changing.

MR PERRINS: | think it wll be
substantially different, so yes, that's right, sir.

CHAl RVAN  GRI FFI S: Ckay. Any ot her
guestions fromthe board?

(No response.)

CHAI RVAN  GRI FFI S: Any opposition to
granting a continuance in this case?

(No response.)

CHAl RMAN @RI FFI S: M. Perrins, let ne
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MR PERRI NS: ["m sorry. W didn't find
out -- it's a weak defense. W didn't find out until
they were unhappy with us until fairly late in the

gane, and so --

CHAI RVAN CRI FFI S: | ndeed. I think the
Board's understanding of this situation, and | have to
say that with every one we get because it does nake it
difficult, as you are about to see.

Wiat is the new date for continuance of
this case?

MR PERRINS: W ask for 90 days. And you
shoul d have received, Ms. Bailey, a letter from our
nei ghbors, and they were happy with that as well.

MS. BAILEY: Wien did that letter cone in?

MR PERRINS: It should have conme in
yest er day. She was traveling. It came to M. Nero,
her e.

M5. BAI LEY: M. Chairman, we're |ooking
at sonetine in February, then

CHAI RVAN  CGRI FFI S: That's about the
closest we can do it, regardless. Is that not
correct?

M5. BAILEY: Yes, M. Chairman. February

11, the norning session, is now open, from | ooking at
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CHAl RMAN GRI FFI S: M. Perrins, are you
avail abl e on February 11th in the norning?

MR PERRINS: Yes, sir.

CHAl RVAN (Rl FFI S: If we don't have any
party status requests in this case, then there is it.

Unl ess anyone has any objection to that, I'd say we

set it for the norning, February 11 -- you know, it's
going to be 2003.

M5. RENSHAW M. Chairman, | just want to

ask M. Perrins, you will be taking this back to your
ANC?

MR PERRINS: Yes, ma'am

M5. RENSHAW Very good.

MR PERRINS: Yes.

M5. RENSHAW  Thank you.

CHAI RVAN CGRI FFI S: Excel lent, then there
it is. Thank you very much

Anything else in the norning, then, for
prelimnary matters?

MS. BAILEY: No, M. Chairnan.

CHAI RVMAN (RIFFI'S:  Very good. Does anyone
in the hearing room have any prelimnary matters for
t he Board?

(No response.)
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CHAI RVAN GRI FFI S: Not seeing anyone junp

to the table, why don't we call the first case of the
nor ni ng, then.

VB. BAI LEY: Application 16949  of
Monterrey Cooperative Inc., pursuant to 11 D C MR
3104.1, for a special exception to construct a roof
structure with enclosing walls that are not equal to
t he hei ght under Section 411 and pursuant to DDC MR
3103.2, a variance to enlarge an existing roof
structure of a building, which is non-conformant as to
hei ght under  subsection 2001.3 to permt t he
renovation of an apartnent building in the CP-C28
district at prem ses 2902 Porter Street, N W, Square
2068, bl ock 91.

Pl ease stand to take the oath.
Wher eupon,
THE W TNESSES | N CASE 16949,
having first been duly sworn, testified as foll ows:

CHAl RVAN CGRI FFI'S:  Wienever you' re ready.

MR EPTING Good norning, Chairman,
nmenbers of the Board. I'"'m John Epting of Shaw
Pi tt man. Wth nme t oday i's Mar k Hof f man,

representative of the owner of the property, Chris
Morrison from Cunningham Krill Architects, and Ral ph

Cunni nghamwi Il al so be com ng.
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W're going to be brief. Qur apart nment
building l|ocated at 2902 Porter Street, at the corner
of Connecticut and Porter; it's in the develand Park
C2A district. It's in the Oeveland Park historic
district. It's currently not conformed high
(i naudi bl €) a nunber of issues and we need a variance
under 2001.3 to renovate the structure. And that's
what this case is all about.

I"ve circulated copies of the resunes of
our expert wtnesses, the two architects. I think
Beverly's going to hand those out now. They' ve
al ready been wi tnesses before the Board, but 1'd like
you to approve those, if you woul d.

(Brief pause.)

CHAl RVAN GRI FFI S: Wiile this is going

out, it has -- and you' ve addressed it in your witten
subm ssi on. Page 4 is the cite I'm |looking at, but
that is in terns of the special exception. Do you

want to just brief the board currently about why that
isn't applicable at this point?

MR EPTING Sure. W've actually filed a
letter fromthe zoning adm nistrator.

CHAIRVAN CGRIFFIS: Is that on file now?

MR EPTING Yes. | don't know if | have

t he exhi bit nunber, but it's --
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CHAl RVAN ORI FFI S: Ckay. | may have

over|l ooked it. | know that was cited.

Do you have a copy?

Wien was it put in, do you know?

MR EPTING It was done Novenber 11
I"ve got exhibit sheets.

CHAl RVAN GRI FFI S: Interesting. Ckay --
here it is. |It's dated Novenber 6.

MR EPTING That's Novenber 6

CHAIRVAN GRIFFI'S:  What did | say?

MR EPTING That's it. | can show you --

CHAl RVAN GRI FFI S: |  thought you were
correcting ne. The letter is indicating it's signed
by M. Kelly, confirmng discussion on Novenber 1,
2002, regarding this property, 2902 Porter Street.
The D.C. Zoning Regulation Section 411.5 require that
roof structures and close walls shall be equal height
and shall rise vertically to a roof.

In this case, as shown on the plans
reviewed in this office, there is an ornanenta
trellis feature at the center of the penthouse. The
trellis extends to a height greater than the penthouse
wal |'s. Because of the ornanental nature of the
trellis, it i's consi der ed an architectura

enbel Il i shnent and should not be subject to the
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requi renment of Section 411.5 of the zoning regs.

If | understand that correctly, you have
the penthouses of equal height, and the trellis is
hi gher.

MR EPTING That's correct. So, when we
first filed --

CHAI RVAN GRI FFI S: Wit a second. Twelve
i nches hi gher?

MR EPTING Yes.

CHAl RVAN GRI FFI S: Ch, ny Cod. Everyone
clear on -- very good.

MR EPTING It was out of an abundance of

caution that | asked for the special exception.

CHAl RVAN GRI FFI S: | ndeed. vell -- all
right, we'll get into it. How are the penthouses
connected? They're connected in the center, is that

correct, and the trellis doesn't project all the way
back. So there's an equal height and there's one
singl e penthouse, is that correct?

MR EPTING That's correct.

CHAI RMAN GRI FFI S: Ckay.

MR EPTI NG V& were trying to have a
feature that was nore ornamental than a nornal
pent house.

CHAIRVAN GRIFFI'S: Right. Ckay.
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MR, EPTI NG But Zoning didn't quite know

what to do with it.

CHAI RVAN GRIFFI'S:  Yeah. That's shocki ng,

actual ly.

MR EPTI NG | say, unless there are
further questions, |I'mready to turn it over to M.
Kauf man.

CHAl RVAN GRI FFI S: I think so. Any

prelimnary questions?

(No response.)

CHAl RVAN GRI FFI S: Very good. Let's do
t hat .

MR KAUFMAN: Good norning, M. Chairmn
and nmenbers of the Board. |'m Mark Kaufman, president
of the Mnterrey Cooperative Inc. and a nei ghbor of
the project. Monterrey Cooperative Inc. is the
applicant of this zoning application.

Mont errey Cooperative Inc. owns all of the
units of the Mnterrey Condom nium except for the
commerci al space on the corner of Connecticut Avenue
and Porter Street, which is a separate condom ni um and

is leased to 7-11. There is a separate entity that

owns that -- just that 7-11 store.
My conpany, Hast i ngs Devel oprent
Corporation, purchased the interest in Monterrey
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Cooperative Inc. earlier this year. Since then, we
have been working with Cunningham & Qill to cone up
with a design to take full advantage of the building
as it sits and to renovate it for the future.

Currently, the property is in a terrible
state of disrepair. There are many w ndows broken;
the roof |eaks; damage 1is continually occurring
t hrough neglect throughout the building. Wien we
purchased the building, only 13 units out of 33 were
occupi ed. The property is now enpty, other than the
7-11, and ready for renovati on.

Qur goals for the property are to perform
a historically sensitive renovation and reposition the
property as an upscale rental building consistent with
its design and location, and also consistent with its
history -- its 80-year history -- rental property in
the District of Colunbia.

In order to acconplish this goal, we need
to renovate the building and provide anenities
consistent with other upscale buildings. One of those
anenities is recreation space. The only area
available for recreation space is on the roof. The
roof has very attractive views, both up and down
Connecticut Avenue, and we are planning on taking

advant age of that and creating recreation space.
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VW have nmet with the ANC, we have net with
the O eveland Park Architectural Review Conmttee, and
recei ved unani nous support from both for this project.

Additionally, we have received conceptual design
approval from HPRB

In conclusion, we believe that this
renovation, with the addition of the noderate roof
structure, will be a benefit for both the nei ghborhood
and the city, and we ask for your approval.

CHAl RVAN GRI FFI S: Good. Thank you very
nmuch. | think that this is very straightforward, so
I"mgoing to turn to the Board' s questions. | think
we can run through quite a bit of this. But let ne,
first of all, see if |I'm understanding correctly why
we're here.

2001.3 -- clearly it's a non-conformng
based on the '58 new zoning regs. The penthouses that
cover the area are actually set back substantially,
al t hough not set back from-- well, | don't want to --

MR, EPTI NG They're set back from the
property line but not fromthe building --

CHAIRVAN CGRIFFI'S: R ght, exactly.

MR EPTI NG -- because the building
itself is -- they're jammed against the corner of the

courtyard and we can't nove them
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CHAIRVMAN GRIFFI'S: R ght. kay.

MR ZAlI DAl N: Just to follow up on that
issue, is that part of the non-conformng nature
because it would have to be set back fromthe building
i nes?

MR EPTING It's supposed to be set back
fromthe edge of the roof, one to one.

MR ZAIDAIN. One to one. Right.

MR, EPTI NG And we put in our statenent
that basically we cannot nove the two staircases, so
therefore, that's part of our exceptional condition
W think we have others, including the way the lot's
shaped, the courtyard.

And in ternms of no adverse inpact, it is
set back fromthe property line.

CHAl RMAN GRI FFI S: Yeah. That's fairly
dramatic in terns of -- on any elevation. It's in the
center of the property, essentially.

MR EPTING Yes.

CHAl RVAN R FFI S: In other words, the
bui I di ng doesn't continue through that.

Is there a driving turnaround currently?
So that's new?

MR MORRI SON No. That's just a

| andscaped courtyard.
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CHAl RVAN (Rl FFI S: Oh. | thought there

was one plan | saw where cars were actually driving in
behind. Well, it's a good idea, if you can do it.

(Laughter.)

CHAI RVAN GRI FFI S: Ckay. Al right, and
just for perfect clarity's sake, then, | nmean, we're
at 2001.3, which is talking about enlargenents and
addi ti ons. Wat is the enlargenent and addition,
then? 1Is it just the treatnent of the penthouse with
the trellis?

MR EPTI NG The interpretation, going

back through (inaudible) of -- when you have a non-
conformng  building, even | don' t necessarily
agreement, it's that this is an enlargenent to the

buil ding, and therefore it requires variance relief.

CHAI RVAN Rl FFI S: But the physica
enl argenent is happening in the penthouse?

MR EPTING Right.

MR KAUFMAN: Just to help clarify, only
one of the staircases now penetrates to the roof.

CHAIRVAN GRIFFIS: Oh, | see. Wll, there
it is, then.

MR KAUFMAN:  Yes.

CHAI RMAN  GRI FFI S: Ckay, well that's

fairly clear. Everyone clear on that? That seens to
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be very straightforward.

kay, let's zip through this, then. Are
there things that we need to walk through in terns of
pl an? Board have any questions?

V5. RENSHAW Just again, the 7-11 is a
separately | eased co-op?

MR KAUFMAN Vell, it's a condom nium
unit, and it is separately owned and they control
t hei r space.

M5. RENSHAW | see.

CHAI RVAN  CRI FFI S: Is part of the
renovation -- this is a bit outside of the scope of
our application right now -- but part of the

renovation dealing with the storefront --

MR KAUFMAN W would like to be able to
make sone changes there, but we are not certain we
wll be able to.

CHAl RVAN GRI FFI S: | see. Ckay. Any
ot her questions?

(No response.)

CHAIRVAN GRIFFI'S:  And --

MR PARSONS. Yes, | guess | would like to
be able to follow up on that. There are sonme draw ngs
here that show substantial renovation of 7-11, putting

wi ndows in that facade and awni ngs, and the 7-11 sign
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is gone and the bronze is gone. It's a dream

MR KAUFNAN: Vell, it is naybe a dream
but it's certainly a hope that we would like to
acconplish. But we're not certain we'll be able to.

MR PARSONS:. Well, we all w sh you | uck

MR KAUFMAN.  Thank you.

CHAIRVAN CRIFFIS: W sure do. Should we
do a signage count today to see if they' re conformng
in that 7-11?

(Laughter.)

MR PARSONS: Wile I'm at it, | also
notice on the south facade, you're going to be putting
some windows in that horrible wall that's been there
so | ong.

MR KAUFNMAN: Yes, we're planning to, on
the fourth and fifth floor.

MR PARSONS. Only -- that's as far as you
can go, huh?

MR KAUFMAN: That's right, because of the

hei ght of the building next door. And we have to be

above that.
MR PARSONS: The required separation.
MR KAUFMAN:  Yes.
MR PARSONS: That's all | have.
MR EPTING Chris Mrrison can run
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through the plans if you want.

CHAl RVAN GRI FFI S: I"mtrying to expedite
it, but it may be even nore cunbersonme. Wy don't we
do that, then. 1'Il let you -- and | would just ask
the board nenbers to ask the questions as you're
presenting so we can get through.

MR MORRI SON: The bui | di ng was
constructed in 1922. It's a Stern & Tonlinson design.
It's a five-story mnmasonry and «concrete frane
bui I ding, and as part of the renovation, we're | ooking
at a cleaning of the nmasonry, conplete w ndow
repl acenent. And what we're here before today is the
rooftop addition.

As Mark indicated, the current roofscape
provides one stair and roof access, the elevator
overrun. But the rest of the roofscape is not wdely
accessible for all the tenants. And what we're hoping
to do is allow those roof views and the terrace to
beconre an anenity, a public residential recreation
space, for all the future tenants of the renovated
bui I di ng.

And so, in that, we're -- but we're
leaving the elevator and the stair in its existing
| ocations; bringing up the stair, up to provide two

nmeans of egress; and then, tying in adjacent
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mechani cal spaces and trying to provide an area that
will be a good anenity for the building.

As we've discussed before, the proposed
pent house is set back fromall of the street facades -
- not from the courtyard building line but from the
street facade so that it's located essentially in the
center of the property. And we believe it will have -
- because of that setback and the |ow height, we're
not going up to 18 6"; we're keeping the height of the
structure mninmal, to 14 feet, and that wll -- we're
using a hydraulic elevator so that we won't have a
traction overrun. W'Il|l just have the head height on
that -- and trying to keep that all mnimal so that
the visual inpact of the top of the building will be
m ni mal .

CHAIRVAN GRIFFIS: Wiat's the trellis nmade
out of ?

MR MORRI SON. The trellis is nmade -- what
we're anticipating is a steel structure wth cedar
posts -- with cedar joists and beans up at the top.

CHAIRVMAN GRIFFI'S:  And the el evation right
bel ow that, there's the projection. Is that part of
t he cedar that woul d be --

MR MORRI SON.  The bracket would be out of

metal, and then the cedar will be the --
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CHAl RVAN QR FFI S: Ckay. It's perhaps

none of our business, but it's interesting. They' re
nice draw ngs. Ckay, any other questions? I's
everyone clear?

(No response.)

CHAl RMAN GRI FFI'S:  Fabul ous. | noted that
there's a guardrail showing on the roof plan. | nean,
H storic will have nore of an issue with that. You

did give a visual perspective of how nmuch would be
seen from the street, which didn't look like a lot,
but are you doing this in steel and gl ass?

MR MORRI SON: No, what's significant on
the railing is that the terrace and the perineter
railing are held back from the perineter of the
bui | di ng.

CHAI RVAN GRI FFI'S: R ght.

MR MORRISON:. So, we're anticipating that
that's going to be a netal railing.

CHAl RVAN CRI FFI S: Ch, | see. Ri ght.
Ri ght, right.

MR MORRI SON: But again, because of the
setback, it won't be visible fromthe -- really from
anywhere. W're just going to be see the top part of
the cresting of the trellis and the buil dings.

CHAIRVMAN GRIFFIS: R ght. You're going to
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have all your roof fence all around the parapet?
Ckay, any other questions?

(No response.)

CHAI RVAN  CRI FFI S: VW were submtted
qgual i fications from Cunni ngham Quill. If there's no
objections, | think we can accept the architect as an
expert wtness in design and architecture. Any
obj ections ahead of tinme to look at it?

(No response.)

CHAI RMAN GRI FFI S: Not hearing any
objection, | <can take that as a consensus of the
board, just to nmake it official.

MR EPTING Unless there are further
questions, we had intended to be  brief. That
concl udes our testinony.

CHAI RVAN GRI FFI S: Very well. Thank you

Let's go to the Ofice of Planning. Good norni ng.

M5.  THOVAS: Good norning, Chairnman
menbers of the Board. I'm Karen Thomas wth the
office of planning. Pursuant to 11 D CMR

2201.3(b)(2) and (3), the applicant is requesting
variance relief to permt nodifications to the roof
structure at 2902 Porter Street.

The nodification includes one enclosure

for the upgraded nechanical and el evator systens, its
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rel ates equi pnent, as well as access to the roof. The
existing elevator and stairway shafts will be encl osed
by a unifying structure of even height, creating a
nore appealing entry to the roof and the proposed
recreation area.

The existing structures covering these
shafts will be denolished. However, the stairway and
el evator shaft area will not be relocated. Therefore,
the non-conformty wth respect to the one-to-one
setback requirements from the rear of the roof wll
remai n.

The existing structures neet the one-to-
one setback to the front of the building, along
Connecticut Avenue and Porter Street. The buil di ng
has ground-|level commercial space, which wll be
retained in the upgrade.

OP believes that the property has an
exceptional situation or condition, being that the
stairway and elevator shaft at the rear of the
building is not set back an equal distance at a hei ght
from the edges of the roof. The inproved roof
structures will also be looking to near the edge of
the roof along the courtyard in the rear of the
bui I ding, since the elevator and stairs will remain in

its existing |ocation.
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W believe by reason of this exceptional
condition it creates a practical difficulty for the
owner. Strict application in the regs will result in
a practical difficulty since it is not possible to

meet the one-to-one setback of the roof structures.

W do not believe -- OP does not believe
that this variance relief wll cause a substanti al
detriment to the public good if granted. The

applicant is addressing a residential recreation space
requirenent for buildings in the CA zone district, as
required by Section 773. OP believes that inclusion
of the space on the rooftop and accessibility to such
space is a desirable upgrade of this ol der residential
bui I di ng.

In summary, we recomend approval of the
variance from the requirenments of 2001.3. The
appl i cant has al so requested special exception relief,
since the proposed roof structure was believed to be
of an equal height. However, the Zoning adm ni strator
determned that his trellis at the center of the
pent house is considered an architectural enbellishment
and was not subject to requirenents of Section 411.

CP concludes that the requested variance
neets the requested tests, and can be granted w thout

substantial detrinent to the public good. Thank you.
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CHAl RVAN (Rl FFI S: Good. Thank you very

much. Any questions of the Ofice of Planning by the
Boar d?

(No response.)

CHAI RVMAN GRI FFI'S:  Does the applicant have
any questions of the Ofice of Planning?

MR EPTING None

CHAl RVAN GRI FFI S: Ckay. A couple of
t hi ngs. | just want to nmake it absolutely clear that
al t hough there are recreation requirenents in zoning -
- in several zoning districts, this being one -- that
this is actually a voluntary anenity that's being
added to this building, is that correct?

MR EPTI NG Wll, also, we're trying to
cone into conpliance, but it wouldn't be required
because it is a non-conform ng, and we grandfat hered.

CHAl RVMAN GRI FFI S: Ri ght . The i nportant

thing in nmy thinking is that it is not a requirenent

for this to be put on, but it is, | think, a positive
anenity. But it's a voluntary one. Vell, there it
i S.

Any other questions of the Ofice of
Pl anni ng?
M5. BAILEY: M. Chairman, not a question

but the Ofice of Planning report was filed late and
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does need to be waived in.

CHAl RMAN GRI FFI S: | ndeed. W' re doing
everyt hing backwards today. W're going to hear
everything and then decide whether we accept it or
not . Any objections to waiving in the report of the
Ofice of Planning?

(No response.)

CHAIRVAN CRIFFIS: Geat. |'ll take that
as the consensus of the Board to waive in the
substantive report, and we do appreciate having this.

kay, let's nove on. The HPRB staff neno
has been cited in the record. | don't think we need
to review it. ANC 3C -- we do have not an official
letter, unless the applicant knows of one. W have a
singl e-nmenber district commssioner letter, is that
correct?

MR EPTING There's no official letter.

CHAIRVAN (RIFFI'S:  Ckay, in which case, do
we need to review that? M. Renshaw, do you have that
in front of you?

M5. RENSHAW Yes, | do. The letter from
Conmi ssi oner John Wl sh, ANC 3Q05 is dated Novenber 4,
and it is sent to M. Mrrison of Cunningham & Quill
Architects, and he states his support for the

initiative to renovate the Mnterrey. He does state
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that at the ANC neeting on Septenber 23, the

Conm ssion voted in favor of the proposed design
enhancenents for purposes of gaining support from
HPRB.

Wil e our resol ution supports HPRB
approval, it did not speak specifically to the issues
of height therein for work to be perfornmed, to augnent
fire egress and to inprove existing structures on the
r oof . Nonet hel ess, the Commssion did review the
facade treatnment and elevations, including that for
the roof. | found the concept plans attractive and a
vast inprovenent from existing structures. However,
we don't have the full ANC letter.

Was there any difficulty with the ANC
submtting a letter?

MR, EPTING There was no difficulty, and
Chris may talk about this nore. I think there was
sone initial -- they were reviewing the project and
didn't understand it was going to two forunms, and --

MR MORRI SON. Wiat happened was, when we
had our initial conversations with HPRB for all of the
HPRB issues -- and when we initiated that and it cane
up on the HPRB cal endar, we found out at late notice
that we were going to need to go before the ANC for

that, as well. So, we nade a presentation of the
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project to the ANC board at that tine.

At that tinme, it was unclear whether we
were going to need to cone back and present the
project again for the BZA hearing. And what happened
was we just presented the project. W didn't call out
this is an HRPB issues; this is a BZA issue. W just
presented the overall renovation plans as they're
presented to you

Wen | went back to Chairman Nancy MWod
to see if we could get a letter, she explained that we
woul d need to cone back again but that they weren't
really interested in us comng back again unless we
needed, in particular, that letter. But she felt that
because of the general support and the support of the
si ngl e-menber conm ssion, that should be sufficient.
So that was how we proceeded.

M5. RENSHAW And there was no one in the
audi ence in opposition?

MR MORRISON: No. They were all --

VB. RENSHAW It was j ust a
straightforward presentation?

MR MORRI SON. Right.

MR EPTING W had discussions with her,
but it wasn't her sense that we needed to cone back

so we took her | ead on that.
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CHAl RVAN GRI FFI S: They would have been

notified in ternms of the application and the
announcenent. So, they knew the issue.

M5. RENSHAW They had notice. They were
notified.

CHAl RVAN Rl FFI S: So, | think it was
appropriate for your presentation to present the
entire project to ANC because ANC does have |arger
I ssues. And if they didn't hone in on the zoning,
then | think it was not of great concern.

MR EPTING W were always confident that
if they had concerns, you would have heard about it.

CHAIRVAN  GRIFFI S W share that
confi dence.

(Laughter.)

M5. RENSHAW Definitely fromthat ANC.

CHAl RMAN GRI FFI S: Cay. Anyt hing el se

from the Board? O her questions, clarifications,
steps, all the official submssions that | have noted
at this time, in which case can go to testinony. I's

anyone here present to give testinony in support of
this application, or in opposition?

(No response.)

CHAI RVAN CGRI FFI S: Qur regs say we have

gi ve 30 seconds.
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MR EPTING Thirty seconds? Fifteen

(Laughter.)

CHAIRVAN GRIFFI'S:  Very well. | don't see
anyone comng forward to give testinmony on this, so |
can turn it back over to you, sir, to give any closing
remarks that you may feel need --

MR EPTING In summary, we think this is
a great project. It's going to be fixed up. It's
going to be a substantial upgrade. I think the
architects and the record have shown that we neet the
standards of the variance relief. As you can see from
the picture of the existing rooftop, it's going to
much inmproved fromwhat's there now W have support
of the HPRB, general support of the ANC, support of
the other community groups in Oeveland Park, and the
support of the Ofice of Planning. W request that
you approve the project today, if you would, as a
bench decision, and issue a sunmary order. e
appreci ate your tinme.

CHAIRVAN GRIFFIS:  Very well. Any foll ow
up questions fromthe board? darifications?

(No response.)

CHAl RVAN GRI FFI S: If not, then | would
nove approval of application 16949, the Monterrey

Cooperative Inc., and that is for variance relief
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under subsection 2001.3, which would permt a well-
needed renovation of the apartnent building at 2902
Porter Street. | would ask for a second.

M5. RENSHAW  Second.

CHAl RMAN GRI FFI S: Thank you very nuch
Ms. Renshaw. | think it is very clear fromwhat we' ve
heard today and also in the witten subm ssion that
clearly this is an existing building built in 1922,
prior to the zoning.

It is a non-conformng building and it is
| ooking to come into some aspects of conformty, but
also in terns of updating for current use, which is
absolutely appropriate in ternms of animating and
utilizing the roof structure; also adding egress stair
to service that. Wth that, it's been fairly clear
that the practical difficulty arises that they have
the existing stair, existing |ocation, exi sting
building, and part of its nodification conmes into
controversy with our zoning regs.

And so, | think it is a very strong
appl i cation. | would ask that anyone else speak to
the notion, if needed.

(No response.)

CHAIRVAN GRIFFI'S:  Very well. | would ask

for all those in favor to signify by saying aye.
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(Unani nous ayes.)

CHAI RMAN GRI FFI'S:  Qpposed.

(No response.)

CHAl RVAN QRI FFI S: And we can record the
vot e. M. Epting, are you requesting a summary order
-- | don't see any -- unless there's an objection from
the Board, | don't see any difficulty in doing that.

MS. BAILEY: The vote is recorded as 5-0-0
to approve the application. M. Giffis nade the
notion; Ms. Renshaw seconded; M. Zaidain, M. Etherly
and M. Parsons are in agreenent. And that's the
i ssuance of a summary order.

CHAI RMAN GRI FFI S: Thank you all very

much. Have a great day. And do put sone pressure on

M5. RENSHAW What is your construction
time franme?

MR KAUFMAN: VW will begin construction
in approxi mately July.

M5. RENSHAW And it'll go for how | ong?

MR KAUFMAN.  About a year.

CHAl RVAN (Rl FFI S: And | think the Board
has stated also, putting sone pressure on 7-11 to
upgrade their space, actually, | think, would be

beneficial to them in terns of the draw and the
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marketability of that street frontage. So, good | uck
to you, and we'll drive by and see it.

CGood. Anything else we have in the
nor ni ng session, then?

M5. BAILEY: No, M. Chairnan.

CHAIRVAN GRIFFIS:  Wll, this is decidedly
a precedent for us. So, | would note that we can
adjourn the norning session of 19 Novenber 2002.

(Wher eupon, the norning session was

adjourned at 10:09 a.m, to reconvene at 1:02 p.m)
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AFTERNCON SESSI ON

PROCEEDI NGS
1: 02 p. m

CHAI RVAN GRI FFI'S:  Good afternoon, | adies
and gentlenen. Let ne call to order the afternoon
session of the Board of Zoning Adjustnments for the
District of Colunbia. | would like to waive, in nost
part, my opening statenents | would normally do in
progressing with a public hearing. However, let ne
just nmention quickly, we do have a prelimnary matter
on the only case in the afternoon.

If there is a need, in fact, for soneone
to address the board, | will state that all our
public hearings are recorded and, therefore, you wl|l
need to conme to the table and turn on the m crophone,
and if speaking to the Board, fill out two wtness
cards, and those will go to the reporter.

That being said, why don't we nove ahead,
and I will go to Ofice of Zoning staff to announce
the case in the afternoon. M. Bailey and M. My
are with ne this afternoon.

M5. BAILEY: M. Chairmn, good
afternoon. The case this afternoon is appeal nunber
16934, and it's an appeal that was filed by an

Advi sory Nei ghbor hood Conmmi ssion 6A. |s there a
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representative of the ANC in the audience? Wuld you
pl ease cone to the table.

M5. WRT: M nane is Karen Wrt. |I'm an
ANC 6C conmm ssioner-elect. | previously was an ANC 6A
conm Ssi oner.

CHAI RVAN GRI FFI'S:  And your address?

M5. WRT: M address is 234 E Street,
N.E. 1'mhere today because Ms. Gaddis coul d not
meke it; she's the primary person in this case. |
think that's supported by 6A. | believe you' ve got
copi es of the correspondence; if not, |I'm happy to
| eave a copy today.

On Novenber 7, ANC 6A recommended t hat
Ms. Gaddis be the representative on this case.
However, Ms. Gaddis had a serious illness. Her
daughter required neurosurgery. She called ne on
Novenber 13, Wednesday night. W tal ked about it and
| said | would be happy to represent her case in her
absence, providing that we could get together |ast
weekend and tal k about it. | have no know edge of
her notes or the background or the details of the
case.

CHAI RVAN GRI FFI'S:  Ckay. W do have that
letter.

MS. WRT: And then she -- | called her
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Thur sday norning, the 14th. She had gone, and so |

had no way of getting in touch with her or of

| ear ni ng about the case. Therefore, | would like to
ask for a postponenent. | believe that the ANC 6A
also sent a letter to that effect, dated the 14th.

CHAl RMAN GRIFFI'S: That's correct. Thank

you. Ckay, | would say -- several things I'd like to
go over. First of all, I do not believe that it
would be -- | think it's an appropriate thing, then,
to set this for a new date. | would anticipate that

this woul d not be continued again. Therefore, if the

appellant's representative was not available at the

new date, then certainly you'd have tine -- anple
time -- to be briefed on and to be able to present
your case.

M5. WRT: Yes.

CHAI RVAN GRI FFI'S:  Let us look to --

MR. KASS: M. Chairman, may | be very --
| represent the intervenor on this case.

CHAIRVAN CGRIFFI'S:  You're going to need
to sit down at the table and --

MR. KASS: | was going to, but --

CHAI RVAN GRI FFI'S: Pl ease.

MR. KASS: M nane is Benny Kass, and |I'm

representing --
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CHAI RVAN GRI FFI'S:  Can you just have you

turn on the m crophone.

MR. KASS: M nane is Benny Kass and |'m
representing the intervenor. W filed a request to
change the nane of the party to difford -- to
Chri st opher Row.

CHAI RVAN GRI FFI'S:  Ri ght.

MR. KASS: And we are prepared today to
go forward on this nmatter. On the other hand, in the
interest of fairness and due process, we wl|
reluctantly grant -- concede to their request for a
post ponemnent .

CHAI RMAN GRI FFI'S:  Okay.

MR. KASS: And basically just -- we do
not believe that they are right. W are prepared
right now to present our case. But since they
requested it, we will reluctantly go along with it.

CHAI RVAN GRIFFI'S: Ckay, and I'd
appreciate that. The Board did take this into
consideration. W certainly don't |ike continuing
anything. As you see, we could have had a ful
afternoon of wutilization of our tine.

MR. KASS: It's too bad. |It's rare that
you get only one case, which would have been nice.

CHAIRVAN GRIFFI'S: It's very rare. In
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fact, having spent 13 hours |ast week in all hearings
and today not being able to fill our schedule --
however, it did seemto be not advantageous for
getting through the entire case, if, in fact, the
appel lant is not prepared based on this energency
that Ms. Gaddis was taken out of town [sic].

So, that being said, I'd |like to | ook at
February, and | believe we have sonething in the
afternoon of the 18th. And the anticipation of the
board woul d be to have the entire afternoon again
schedul ed so that we can begin and end this case in
one sitting, and then take tinme for our deliberation,
as needed, depending on the outcone of that.

Am | correct, February 18th, afternoon,
IS open?

MS. BAILEY: Yes.

CHAl RVAN GRI FFI'S:  Excel |l ent.

MR. KASS: Can you give ne one second.

CHAI RMAN GRI FFI'S:  Yes.

MR, KASS. February 18th, at what tine?

CHAI RVAN GRIFFI'S: It would be called at
one o' cl ock.

MR. KASS: That's fine.

CHAI RVMAN GRI FFI'S:  Good. Ckay, now, for

t he appel l ant, there has been sone concern in
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reviewi ng the subm ssions of today that | think need
your attention. First of all, | do believe that the
permt nunber cited in this appeal is incorrect.
Secondly, | would request that in -- that
everyone involved in this, when preparing their
cases, | ook at sonme of the issues, well, first of
all, that were brought up with the ANC in this appeal

subm ssion, and that is going to the retaining wall.

| think there may be better clarification
given if a review of the actual docunents is done.
That is the full permt docunent and al so attendant
to the -- the Board has viewed it as nobst probably
the correct permt under appeal. | think that's
going to help getting to the basis of what we need to
|l ook at in terns of deliberation, in terns of the
nerits of this case as a whole. So, | would give
that as direction

I don't have anything el se, then, unless
anyone el se has further coments or questions -- M.
Kass.

MR. KASS: M. Casey asked --

CHAIRVAN GRIFFI'S: If you wouldn't m nd,
just introduce yourself with your address.

MR. CASEY: M nane is John Casey, and ny
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address is 2458 Sandburg Street, Dunn Loring,

Vi rginia.

One of the issues | wanted to clarify --
inthe letters I've seen to the BZA regarding this
i ssue, sone of these issues are pertaining to
hi storical issues, and | just want to clarify that.
In fact, when we're discussing that, nothing
hi stori cal .

CHAIRVAN CGRIFFI'S: That's very true. And
I think once we get -- for this new date, once we get
the entire -- in fact, | was prepared to do it today.

But once we call and get into the hearing, | wll

gi ve sone direction and paraneters, if we're finding
that things are actually outside our jurisdiction.
Clearly, if they're outside of our jurisdiction, then
we have no business tal king about them Al though, we
do sonetinmes because it's so darned interesting. But
we wll -- and especially with appeal s because
appeals are difficult for everyone involved, the
presenting them and defendi ng them and, frankly,
del i berating on them are often very conpl ex.

So, I will hopefully have very
articulated directions and scope and issues that we
will talk about. And that will be based on the

subm ssions that we get fromthe ANC
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MR. KASS: Are you going to put a tine

l[imt on --

CHAI RVAN GRIFFI'S: | need your mic.

MR. KASS: [|I'msorry, are you going to
put atinme limt on the ANC as to when they're going
to submt so that we can have an opportunity to
review it rather than at the last mnute. It seens
to me that the 15-day -- the 14-day rule --

CHAI RVAN GRI FFI'S:  That's an excel |l ent
point. Wy don't we clarify that in terns of final
subm ssion, as we have asked now for new i nformation.

And by the way, while she's getting the calendar in
front of here, we do have the request for intervenor
status that was needing to be waived in if it was to
be decided upon. Wth this continuance, it will not
need a waiver. It will be tinely. So, | inmagine
that it's not going to change in any substance. So,
we wll hold that letter in the record and take it up
as a prelimnary matter on the 18th.

M5. BAILEY: M. Chairman, are we tal king
about subm ssions and then responses to those
subm ssions, or just subm ssions?

CHAIRVAN GRIFFI'S: I'mnot sure we're
going to --

M5. KRESS: Subnissions and responses.
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believe that's what M. Kass was asking for, was the
opportunity --

CHAl RVAN GRI FFI'S:  You want the
opportunity to submt witten responses to any of the
subm ssions that --

MR. KASS: |'d |ike that opportunity,
yes, sSir.

CHAI RVAN GRI FFI'S:  Ckay. | think that
woul d facilitate our afternoon hearing, so let us do
that. We have anple tine.

M5. BAILEY: January 21st, would that be
a good day for you?

CHAIRMAN GRIFFI'S: Is that to the ANC,
January 21st?

M5. BAILEY: Yes, to the ANC, January

21st.

M5. WRT: Yes.

M5. BAILEY: Wth responses due by
February 10th -- I'"msorry -- February 3rd.

MR, KASS: What day is that?

MS. BAILEY: February 3rd is on a Monday,
and the hearing will be held on February 18th.

CHAIRVAN GRI FFI'S:  Okay, Ms. Wrt, you're
clear?

M5. WRT: Yes.
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CHAIRVAN GRIFFI'S: So, I'"'mgoing to

reiterate and make sure | understand it. January
21st, that would be, of course, 2003. You wll have
your case subm ssion into the record. That will be
served on -- actually, well -- not having established
intervenor status, how can we deliver it? Can the
Ofice of Zoning deliver it to the property owner?

M5. KRESS: Yes.

CHAIRVAN CGRI FFI'S:  Okay, so we'll do
that. Cearly, you have the dates. |If you' re not
seeing things, you need to check with this office and
it wll obviously be in the record if anything is
submtted. By February 3rd, we will have the
responses in the record, and then on the 18th, we
will see you all back here.

MR, KASS: M. Chairman, you said "the
property owner". WII counsel be getting that
i nstead of the property owner?

CHAI RMAN GRI FFI'S:  Yes.

MR, KASS:. Benny Cass instead of M.
Casey. He's not the property owner.

M5. KRESS: Leave your nanme and address
wth our staff, and we'll try to do that.
Unfortunately, you' re not intervenor, legally, yet.

MR. KASS: | under st and.
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M5. KRESS: |If you were, it would be set.

But we'll make an exception. Just nake sure we have
your information and we'll make an excepti on.
CHAIRVAN GRIFFIS: [I'"mnot clear. Wat

are you sayi ng?

MR. KASS:. You said you'll submt
information to the property owner, and | wanted to
make it clear, since the property owner hasn't

formally been transferred to Christopher Row yet --

CHAIRMAN GRIFFI'S: | see.

MR KASS: -- and since counsel is
representing the property owner, | wanted to make
sure the property owner's counsel will get the ANC s
request.

CHAIRVAN GRIFFI'S: | see.

MR, KASS: That's all | was asking.

CHAI RMAN GRI FFI'S:  Okay.

MR KASS: And | do have one -- it has
nothing really to do with this hearing, but it
directly inpacts on the hearing. It's ny
understanding -- | want to get clarification -- that
upstairs, when they're selling the zoning manual, the
zoning regul ations, they're selling records that are
not up to date. | have attenpted to get on the D.C

website, your website. Chapter -- the Rules of
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Procedures -- and while I can get everything el se on
the zoning, the rules of procedure do not show up.
This is a tremendous handicap. |'ve tried it severa
times. It's a trenmendous handicap --

M5. KRESS: See us before you | eave. Qur
website goes -- I'mJerri Kress. |1'mthe Director of
the Ofice of Zoning. We'll help you. [If not, we'l
print sonme out before you get out of here. You're
the first person |I've heard say that you can't get
it.

MR. KASS: |I'mnot raising this for Benny
Kass. |I'mraising this for the consunmer who doesn't
have a conputer. W talked to the corporation
counsel and they said, well, we rely on Lexis. W
don't necessarily -- not everyone has Lexis.

M5. KRESS: W don't have Lexis, either.

MR. KASS: Well, corporation counse
does. M point is -- | don't want to raise this as
an issue, but it's very frustrating when we go down
to file sonething based on the docunents that's we've
obtai ned upstairs and we're told it's not applicable,
which is why there was a delay --

M5. KRESS: May | suggest, talk to Gty
Council; talk to the Mayor. W' re very upset, too.

W' ve done everything in our power to get that
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Board, not t

O fice of Do

anything els
ot her questi

Subni ssi ons?

much. Appre

t he 18t h.

Wl l, then,

1:17 p.m)

(202) 234-4433

we have not been able to -- not this

he Conmi ssi on, not our staff. It's in

cunents' hands.
MR. KASS: [I'll be glad to help out.
MB. KRESS: Thanks.

MR. KASS:. Thank you, M. Chair.

47

CHAI RMAN GRI FFI S: Good. If there isn't

e -- anything else you can think of?

ons? Everyone's clear on dates?

(No response.)

Any

CHAI RVAN GRI FFI'S:  Good. Thank you very

ciate your patience, and we'll see you on

Anything else | need to take care of ?
this wll adjourn.

(Wher eupon, the hearing was concl uded
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