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P-ROGCGEEDI-NGS
2:30 P.M
CHAI RVAN GRIFFI'S:  Good afternoon, |adies
and gentlenmen, will the neeting please cone to order?
This is the 3rd of Decenber, 2002 public hearing of
the Board of Zoning Adjustments of the District of
Col unbi a. M nane is Geoff Giffis. I am
Chairperson. Wth nme today is Ms. Anne Renshaw, Vice
Chair. Representing the National Capital Pl anning
Commi ssion is M. Zai dai n. Oh ny left and
representing the Zoning Conmm ssion this afternoon with
us M. My.
Copi es of today's hearing are available to

you. They are located at the table as you enter into

t he hearing. Please let ne know if there are not
avail able copies and we'll nmake additional ones for
your use.

A couple of qui ck  things. These

proceedings are being recorded, so we ask several
t hi ngs. First of all, when speaking to the Board,
you'll cone to the table and the mcrophone needs to
be on. Al so, anyone giving testinony from the Board
needs to fill out two witness cards. Wtness cards
are available at the table in front of us and also at

the table where you enter the hearing room Those
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Wi tness cards go to the reporter who is on ny right.

W al so ask that people turn off any cell
phones or beepers at this tine so we don't disrupt any
public hearing and we would ask that people refrain
from making any disruptive noises or actions in the
hearing room

The order of procedure today for the
vari ances and speci al exceptions will be statenent and
wi tnesses of the Applicants. Second we wll have any
Covernnment reports attendant to the application. That
i ncludes such things as O fice of Planning reports and
the Departnment of Transportation. Third would be
reports from the Advisory Neighborhood Comm ssion.

Fourth would be parties or persons in support of an

application. Fifth would be parties or persons in
opposi tion. Sixth, we wll have closing renmarks by
t he Applicant.

Cross exam nati on of Wi t nesses is

permtted by the Applicant and parties. The ANC in
which the property is located is automatically a party
in the case.

The record wll be closed at the
conclusion of each hearing, except for any material
specifically requested of the Board and the Board will

be very specific on what naterials are to be submtted
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and when they are to be submtted into the Ofice of
Zoni ng. After those additional materials are
received, the record wll be closed and no other
information will be accepted by the Board.

The Sunshine Act requires that a public
hearing in each case be held in the open and before
the public. However, the Board, consistent with its
rules of procedure and the Sunshine Act, enter into
executive session during or after a public hearing on
a case in order to review the record or to deliberate
on the case.

The decision of the Board in contested
cases and in all cases is to be based exclusively on
the public record and so, we do ask that people
present today not engage Board Menbers in conversation
so that we don't give the appearance to the contrary.

W will make every effort to conclude the
afternoon session by 6 o'clock. | do not anticipate
any major problem doing that and I'd like to say,
first of all, | appreciate everybody's patience for
the afternoon session as we're starting a little late.
Qur norning session went well beyond its schedul ed
hour .

At this tinme, the Board will consider any

prelimnary matters. Prelimnary matters are those
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which go to whether a case will or should be heard
t oday such as a request for post ponenent s,
continuances or wthdrawals or whether proper and
adequate notice of the hearing has been given. If you
are not prepared to go forward today or if you believe
that the Board should not proceed with a case now is
the time to bring it to the Board' s attention and I
will take any of the cases with a prelimnary matter,
if they will approach the table. If not, | will go to
Staff and also with the Ofice of Zoning staff a good
afternoon. M. Pruitt is with us and M. My and M.
Bailey on ny very far right and M. Monr oe
representing Corporation Counsel is with us today.

Any prelimnary matters? M. Bail ey.

VB. BAIl LEY: M. Chairman, Menbers of the

Board, good afternoon. Yes, M. Chairman, there are
t wo. First has to do with Application 16954 of
Col unbia Bay Corporation. That application was

W thdrawn, M. Chairman, so no additional action is
required by the Board at this tine.

CHAI RMAN GRI FFI'S:  Thank you.

M5. BAILEY: The second prelimnary matter
has to do with the first case and it's Application No.
16956, M. and Ms. Marc Raphael. W do not have an

affidavit in the file on this case, M. Chairman.
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7
CHAl RVAN GRI FFI S: Ckay, and that's the

affidavit of posting.

M5. BAILEY: O posting.

CHAl RVAN Rl FFI S: Very well. Wiy don't
we call the case and then we can address that issue,
if you think that's appropriate?

M5. BAILEY: Absolutely.

CHAl RVAN GRI FFI S:  Ckay.

M5. BAILEY: Application No. 16956 of M.
And Ms. Marc Raphael, pursuant to 11 DCVMR 3104.1, for
a special exception to allow the construction of an
addition to an existing single-famly dwelling under
section 223, not neeting the side yard requirenents,
section 405, and pursuant to 11 DCOVR 3103.2, a
variance to allow the construction of an open deck
occupyi ng the side yard under subsection 2503.2. The
property is located in the R3 District at premses
2901 29th Street, N. W, Square 2106, Lot 16.

Please stand to take the oath. Do you
solemmly swear or affirm that the testinony that you
are about to give in this proceeding wll be the
truth, the whole truth and nothing but the truth?

Thank you. And pl ease cone forward and
have a seat at the table.

CHAl RMAN @RI FFI S: Good afternoon. I
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would have you turn on the mc and introduce
your sel ves, pl ease?

M5. RAPHAEL: | am Linda Raphael, the co-
owner of the property of 2901 29th Street, N W

CHAI RVAN GRI FFI S:  Ckay.

MR DONOVAN I am Peter Donovan, the
architect hel ping the Raphael's with this addition.

CHAl RVAN GRI FFI S: M. Donovan, just for
the record, we need an address.

MR DONOVAN. 3749 McKinley Street, N W

CHAl RVAN CGRI FFI S: Ckay. Do you want to
just quickly address --

MR DONOVAN Yes, | can address that
because it's ny fault. | was getting all the
paperwork for the Raphaels and | just didn't know that
we had to have that affidavit. Now | have talked to
John Mbore and has a picture showing that we put that
up. | think it went up Novenber 8th, but we do not
have an affidavit and that's really ny fault.

V5. RAPHAEL.: It actually went up before
the 8th, but M. Mdore visited our hone on the 8th and
took his photographs, so the photograph represented
here is of Novenber 8th.

CHAIRMAN GRIFFIS: | see. (kay. So it's

your statenent that, in fact, it was posted for the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

correct amount of tine, just the filing of the
affidavit, certified that it was posted, was not put
into the office.

MR DONOVAN: That's right.

CHAI RVAN GRI FFI S: Ckay. Board Menbers,
clearly, we'll have to waive our rules in posting to
continue with this case.

Do | hear any objections? If there are
any -- yes?

VEMBER ZAl DAl N Again, if we get to the
case today would it be appropriate to ask for the

affidavit or is the waiving of the rule just --

CHAIRVAN &R FFI S: No, that's not
i nappropriate. The waiver has been -- do you have it?
MR DONOVAN: | rmust have it. It's the

paperwork that cane with the sign.

CHAI RVAN CRIFFI'S: | see.

MR DONOVAN It's something we can
provide for the record.

CHAIRVAN (RIFFI'S: M. May?

COW SSI ONER  MAY: Al we're waiving is
the -- all we're planning to do is |eave open the
record to receive the affidavit later? |Is that --

CHAl RMAN GRI FFI S; Right, waive the rule

to continue today.
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COW SSI ONER MAY: | think that's done as
a matter of course.

CHAI RVAN GRI FFI'S: I ndeed,

COMM SSI ONER MAY:  No probl em

CHAl RVMAN GRI FFI S: Very well, then 'l
take as a consensus. W can proceed and we'll | ook
for the subm ssion of the waiver form

MR DONOVAN.  And we will submt it to the
Board's O fice?

CHAl RVAN GRI FFI S: I ndeed, to the Ofice
of Zoni ng. Ckay, that being said, let's junp right
in. | think it is fairly clear in nost of the filings
of what we have here, so what |I'm going to turn over
to you is just to briefly summarize the case, the
context and the test for the variance, not a special
exception and we'll nove on fromthere.

MR DONOVAN. Sure. W are trying to put
a rear yard addition on this house. It's two roons
deep. This house happens to sit on the corner at 29th
and so it has a pie shaped lot. There are three lots
there are very pinched toward the back all ey.

By going out in a straight line with the
addition that's already there, in order to get a

decent space that forces us to encroach on that side
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yard which is on the north side of the property. Ve

are trying to hold the rear yard in conpliance, but no
matter what we do along that left side, the north
si de, we encroach on that setback on the side yard.

If we were to set back that addition, then
it falls in the driveway and the structure becones
sonmewhat difficult. It is a one-story addition,
except for a small corner tucked against the two-story
addition of the neighbor on the south, but for the
nost part it's a sloping roof, a hip roof that's very
low in scale and extends in the back.

CHAl RMAN (Rl FFI S: Ckay, so in terns of
the variance, clearly there's a unique shape of a |ot,
actually as it is looked at with a triangular type
building, actually limts your ability to construct
the addition into the side yard and as you just stated
and also in the record it's stated that if you
accompdated the side yard, | believe it was a colum
would drop in the driveway or some structure would be
i npedi ng the driveway.

Very wel |, Boar d Menber s clear?
Questions. Ckay.

Anything you want to add on the special
exception which is clearly in addition to an existing

bui I di ng under Section 2237
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MR DONOVAN. Expl ain that again?

CHAIRVAN  GRIFFI S | ndeed. Thi s
application is actually comng in for a special
exception which is frankly the first step that allows
you to do an addition. Clearly, this addition has
been gone to a requirenment for a variance. You j ust
outlined the variance case. The special exception
under 223 lists certain itens that need to be
addr essed. For instance, the addition won't inpact
the light and air to neighboring properties. The
privacy and wuse of adjoining neighbors won't be
I npeded.

MR DONOVAN. Right, these are the burden
of proof statenents that we' ve submtted?

CHAl RVAN GRI FFI'S:  Yes.

MR DONOVAN: And that discussion.
think because it is a one-story addition and the use
is the same that there's not going to be any inpact on
t he change of the condition as it is now

W are not projecting behind where it

woul d i npact on soneone else's rear yard addition and

these lots along there are full of rear vyard
additions. In fact, that one corner is very overgrown
wi t h banboo.

Light is not an issue. The addition to
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the south side is two stories and so we are not

| oom ng over their property. Parking remains the
sane. |'mnot sure what other --
CHAI RVAN GRI FFI S: Ckay, there was

communi cation wth adjoining neighbors and there
weren't any concerns or |arge issues that --

MR DONOVAN That's correct. They had
full notice of the ANC neetings and issued no
obj ection and M. Raphael has spoken with both of them
and they clearly have no problemw th it and intend to
do their own addition as well.

CHAI RVAN GRI FFI S:  Okay. M. My?

COW SSI ONER  MAY: I have a couple of

guestions about what you're planning with regard to

the deck. [It's hard to tell fromthe plan information
that was presented, we don't have an awful |ot of
information here, but do | understand correctly that

you're basically building to the property line with

t he deck?

MR DONOVAN:  Yes. | think it's clear on
t he pl at.

COW SSI ONER MAY:  That's what it seens to
show.

MR DONOVAN: The deck now is quite old,

older than 10 years, older than when the Raphaels
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purchased the house which may be inportant. It's
unusual in that it does go all the way to the property
line on the north side. It is lower than 48 inches
off the grade at that point and in fact, all across
t he back except at the drive.

COW SSI ONER  MVAY: It's lower than 48
inches as neasured at the side of the house?

MR. DONOVAN. And the rear at grade.

CHAl RVAN GRI FFI S: Is it below the |evel
of the first floor of the residence?

MR DONOVAN: Yes. It exists now, two
steps down or nmaybe three steps, | forget. It is
| ower than the height of the floor |evel.

COW SSI ONER  MAY: What |I'm struggling
wth is why this -- the provisions by which you need
to have a variance for the side yard | would think
would also nmean that you would need a variance from
the rear yard requirenent, but the fact that it's
bel ow four feet neans that it doesn't need a variance
at all?

CHAl RVAN GRI FFI S: It doesn't go to |ot
occupancy.

COW SSI ONER  MVAY: If it were above four
feet it would go to | ot occupancy?

CHAIRMAN GRIFFIS:  Yes. If it goes above
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the first floor of the residential house.

SECRETARY PRU TT: | spoke with M. Bell ow
in reference to that need. He confirmed that yes, you
can neasure the four feet from anywhere along the
side. You don't even have to neasure it from the back
of the deck which would be nuch higher. But also it's
below the first floor level, so on two counts it
doesn't count as | ot occupancy and therefore rear yard
setback is not required or rather it doesn't inpinge
upon it.

COW SSI ONER MAY:  But it does so require
a variance with regard to the side yard?

SECRETARY PRUI TT: | believe -- because
the side yard, if | have the calculations, are |ess
than five feet. Like a really small anmount under five
feet.

CHAI RVAN (R FFI S: But where is that
dimension fron? Wat's the point that it gets to four
feet because --

COMM SSI ONER  MVAY: Wll, they're building
right on the property line, so there's no feet.

CHAI RVAN &R FFI S: On one side. V' re
only talking about this side which in the plan
drawi ngs is north?

COW SSI ONER MAY:  What | don't understand
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it -- it's been a little while since I've sat on a
case that got into this side yard thing. It's
probably been a year. So | just -- I'm not sure
whether -- | nean if this triggers a variance for the

side yard requirenment, why doesn't it trigger a
variance for the rear yard requirenment? Because if
it's not tall enough, you're saying if it's not tall
enough, why is it -- | nean it has to go up to a
certain height for it to exist.

MR, DONOVAN. To count as coverage.

COW SSI ONER MAY:  To count as cover age.

MR DONOVAN: That's right.

COW SSI ONER  MVAY: O to count as even a
structure.

SECRETARY PRUI TT: I see what you're
sayi ng.

COW SSI ONER  MAY: I"m glad you're seeing
what |'m saying because |'m having a hard tine saying
it.

SECRETARY PRU TT: | understand what
you' re sayi ng.

MS. MONRCE: M. May?

COW SSI ONER MAY:  Yes.

M5. MONRCE: 253.02 which is cited by OP

It says a structure, not including a building, no
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part of which is nore than four feet above the grade
at any point may occupy any yard required under the
provisions of this title. Any railing required by the
D.C. Building Code shall not be calculated in the
measurenment of this height. | think that covers both
yards and | also think that the question of the rear
yard and side yard would both be subsumed under the
253 speci al exception.

CHAl RVAN (Rl FFI S: Ri ght. So the other
thing we're really dealing with is the special
exception for the addition wthin the side yard.

M5.  MONRCE: Wiich | think would include
any question as to the side yard or the rear yard.

COW SSI ONER MAY:  Right. So | don't see
a variance.

CHAIRVAN CGRIFFIS:  Nor did I. You're not
al one in questioning this.

COW SSI ONER MAY:  Waen | first read it |
t hought why are we asking for a rear yard variance at
all.

CHAIRVAN GRIFFI'S: R ght.

COW SSI ONER MAY:  But it's that four foot
rule that always throws ne.

Had it been over four foot then we would

be -- and |I'm guessing the reason why the existing
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deck was built two steps down nmay have been to avoid
thi s probl em previously.

CHAIRVAN GRIFFI'S:  That woul d nake sense.

kay, well, there it is. Anything else you want to
add?

MR DONOVAN. Now that you ask. This has
been a really long process. It's been at least a
coupl e of years, for design purposes, but al so working
through the regulatory red tape and that sort of thing
and we finally cone to this Board and we're trying to
figure out, we were trying to do an addition that
woul d pass, that we thought was not asking for too
much and now that we've sort of |ooked at this thing
so long, I'm wondering if there's not some nechanism
whereby if we wanted to go two nore feet or four nore
feet, we would like to do that unless we have to go
back and do it all and | think I know the answer.

MS. RAPHAEL: Not the side, but back,
because we were led to believe, initially, that this
was as far back as we could close in and now we think
t hat perhaps that's not the case.

CHAIRVMAN GRIFFIS:  First, what led you to
believe that that was as far back as you could go?

MB. RAPHAEL: Just information that M.

Donovan had gotten on percentage of lot, etcetera. So
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we thought we were going -- we wanted to go back the
maxi mum and we thought that this was the maxi num But
now we understand that it may not be, although we're
not -- and we're not asking here, obviously, for a
variance on that, but | wanted sone clarification on
how far back we coul d possibly go.

COW SSI ONER  MVAY: Can | offer sonething
here? It looks |like the addition at the point when it
is closest to the side yard, or to the side property
line there, looks like it's about five feet. |Is that
right?

MR DONOVAN | think it's less. O the
exi sting addition?

COW SSI ONER MAY:  No, the new addition.

MR DONOVAN:  Four feet, | think.

COW SSI ONER  MAY: Ilt's four feet?
Because if it's four feet, then we're tal king about a

vari ance for the side yard requirenent, right?

(Pause.)
MR DONOVAN: | think that's what we're
dealing with on the addition. It's the side yard

that's presenting us the problem
COMM SSI ONER  MAY: Right, and as soon as
you start going straight back, you're inpinging on the

side yard and that's where you get into special
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exception territory.

Now if you kept eight feet off that
property line, you could do anything you want as a
matter of right, up to eight feet off the side yard,
side property line and then 20 feet off the rear
property line.

MR DONOVAN. As long as we didn't go over
t he coverage.

COMM SSI ONER  MAY: Right, as long as you
don't go over the coverage. But if it's true that
it's only 35 percent, it's hard to believe that you
woul d do that.

MR DONOVAN. Right.

COW SSI ONER MAY: When you go to -- when
you get less than five feet though, there's a
different standard, is that right?

M5. MONRCE: Are you talking less than
five feet per yard or height?

COW SSI ONER MAY:  For the side yard.

MB. MONRCE: | think it's anything |ess
than five feet is included in |ot occupancy. It's
i ncluded in the building area.

COW SSI ONER MAY:  Right.

M5. MONRCE: So that would up the |ot

occupancy.
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COMM SSI ONER  NVAY: Right, but even within

the side yard requirenents there's an eight foot
m ni mum unless there is an existing structure that
i npinges on it at which point you can do anything, so
long as you naintain a mninmumof five feet.

SECRETARY PRUI TT: It becones a
nonconform ng structure because prior to 58, five feet
was a typical side yard requirenent. So you can
extend that, but you can't -- you would need another
type of variance if you encroached on that.

COW SSI ONER  MVAY: Right, what |'m saying
is that -- because they've got this triangular shape,
they can extend back with that addition and as soon as
that addition goes nore than five feet or cuts the
side yard by nore than five feet, then we're talking
about a variance for the addition. |Is that right?

CHAIRVAN CRIFFIS:  well, first of all, in
terms of changing the application, to change the
dinension at this point | think is problematic. Only
because what we have is certain things that are
submtted. Ofice of Planning would have to resubmt.

DHC shoul d probably resubmt because their letter and
their standing would change. The entire application
woul d change.

What | propose is first of all we'll get
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to the bottom of whether the variance for the side
yard is actually required and properly before us.
Then we nove ahead, if this conmes into an approval by
the Board, there's nothing precluding you from com ng
in for a nodification and that probably is nore
burdensone than having us change it right now but
it's not as burdensone as putting the entire
appl i cation together.

So with that side yard variance, actually,
let's let you conclude and then we'll go to Ofice of
Pl anning because they're very articulate on these
I ssues.

MR DONOVAN: Vell, first of all, we
appreciate you all looking at this today. It is a
| ong process and | apol ogize for sone of the |ack of
clarity on the deck and the side yard, but | think the
crux of the problem is that once we extend back and
trying to keep that room in a regular shape, that's
when we encroach on that side yard and so that's why
we're asking for permssion to be able to do that.

CHAI RVAN GRIFFI'S:  Very well, thank you.

MR DONOVAN:.  Thank you.

CHAIRVAN GRIFFIS:  Very well, let's go to
Ofice of Planning and wel cone themthis afternoon.

MR MOORE: CGCood afternoon, M. Chairnman
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and Menbers of the Board. The extent of OP's

articulation in this case is to stand on the record.

CHAIRVAN GRIFFIS:  That's swel |.

(Laughter.)

CHAI RMAN &R FFI S No, | think it's
absol utely appropriate. It's an excellent report.
However, do you want to just wal k through because you
did, in fact, outline the various tests and it's your
understanding that it is properly before us for the
vari ance of the side yard.

Dd you want to just articulate that? |Is
it because -- actually as I'"'mlooking at it, M. My,
the site plan is becomng clearer to me. W're at a
side yard with that addition of four feet.

I's that the nunber you're seeing?

(Pause.)

kay, forgive us for a little bit of off-
the-record review of the application

I think we just want to be absolutely
certain in what the easiest process is.

Frankly, well, it's interesting because
the variance test can be nmade, but | think the
consensus right now, the opinions that we're getting
is if you don't require a variance, then this al

cones under 223 which does deal with a side yard and
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the rear yard would not be an issue.

That being said, let us -- is there any
gquestions of the Board of Ofice of Planning's report,
an excellent report, again with great graphics that
help illumnate the case that's before us? Any
guesti ons?

Any questions of Ofice of Planning?

MR DONOVAN:  No, | don't believe so.

CHAI RVAN GRI FFI S: Do you have the Ofice

of Pl anni ng report?

MR DONOVAN: W saw it before the
heari ng.

CHAIRVMAN GRIFFI'S:  kay. Very well, let's
nove on then. And we do have ANC letter dated

Novenber 4. M. Renshaw, do you have that?

VI CE CHAI RPERSON RENSHAW  The letter from
ANC 3C is signed by Nancy McWod, Chair, and she
advi ses the Board that the Comm ssion net in Cctober.
The date is not stated. A quorum was present. They
considered the application and the ANC Conm ssioners
have no objection to the proposed project and they
wer e unani nous in the vote.

CHAl RVAN GRI FFI S: Thank you very nuch.
Any questions fromthe Board?

Did you see the letter fromthe ANC?
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MR DONOVAN: | do not think we saw t hat.

CHAl RVAN GRI FFI S: Do you understand what
t hey sai d though?

MR DONOVAN: Yes, we do. And that was
our understandi ng of what they woul d send al ong.

CHAIRVAN GRIFFIS: Ckay. | don't have any
ot her notes on subm ssion attendant to this. 1s there
anyone here today to give testinony on this
application which is Application 16956, <either in
support or in opposition?

Very well, not seeing any indication of
it, I can go to you for |last coments, closing
remar ks, any jokes?

MR DONOVAN: It's been too |Iong a process
for jokes. No, we appreciate your help in review ng
this and hopefully passing it. W appreciate it.

CHAl RVMAN QRI FFI S: Ckay, good. Are you
clear, and do you have any problem or comment on the
fact that if we take this up as just a special
exception under Section 2237

MR DONOVAN: No, | believe | understand
t hat change.

CHAl RVAN (Rl FFI S: Ckay. What |'m going
to do, Board Menbers, is everyone under the sane

under st andi ng and consensus on this?
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Then we would nodify the application to
reflect a special exception which would allow the
construction of this addition and what 1'll ask for is
-- | guess we do need a notion for that. So | would
nove and ask for a second.

MEMBER ZAIDAIN. 1'l| second.

CHAl RVAN Rl FFI S: Thank you very nuch.
Al in favor, signify by saying aye.

(Ayes.)

Any opposed?

(No response.)

I wll have submtted into the record a
nmeno from the Board that will outline the reasoning
why we've reached that conclusion and ['Il ask that

our Conpliance Oficer and Corporation Counsel work
together to do that, so it wll be in the record and
you should pick up a copy just by reviewi ng that.
Actual |y, when you drop off the waiver, you can pick
up that nmeno.

MR DONOVAN:  And that deals with the deck
construction along the property |line?

CHAI RVAN  CGRIFFI S: That's correct.
Actually, it's the addition and the deck.

MR DONOVAN. Ckay, right.

M5. RAPHAEL: And in terns of how far back
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we' re goi ng, what does this say now?

CHAIRVAN GRIFFIS: Six feet, | believe, in
ot her words, what we're show ng you.

M5. RAPHAEL: So if we want to go back
further than six feet, then we should go for this
nodi fi cation?

CHAI RVAN CGRI FFI S: Right, then you're
com ng back to talk to us.

M5. RAPHAEL: Al right.

CHAIRVAN GRIFFIS: And it will also be as
enjoyable as it is today.

(Laughter.)

M5. RAPHAEL: This was fun. It's the
l ength of tinme. | was just wondering, do you first
get a building permt for this and then you could
start and then you get nodification or do you have to
wait until all that is --

CHAl RVAN CRI FFI S: I"'m not sure | can
adequately give you the information that you need in
terns of strategy of howto do that. | think it m ght
be advant ageous if, perhaps before you | eave, you went
and talked to staff in the Ofice of Zoning and get
some quick questions on what that mght do, what it
mght inpact in the application and get a feel for

timng and how that m ght be brought back, if that is,
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in fact, what you're anticipating doing.

M5. RAPHAEL: Thank you.

CHAl RVAN CGRI FFI S: Ckay. Anyt hing el se
t hen, Boar d Menber s? Any ot her guesti ons,
clarifications?

| f not , I would nove approval of
Application 16956 for special exception to allow the
construction of existing single famly dwelling under
Section 223 which has not net the side vyard
requirenents listed under Section 405 and this is for
the prem ses of 2901 29th Street, N W

I'd ask for a second.

VI CE CHAI RPERSON RENSHAW  Second.

CHAl RMAN GRI FFI S: Thank you very nuch,
Ms. Renshaw.

I think in fact, adoption  of t he
subm ssion from the Applicant and also the Ofice of
Pl anning report does justice to the special exception

case. The Applicant today has given us indication of

the no inpact in terns of light and air and also in
the record and witten submission and | think it is
very clear cut. So that being said, 1'd ask for

anyone else to speak to the notion? |[If not, then all
those in favor say signify by saying aye?

(Ayes.)
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Qoposed?

(No response.)

Thank you all very nuch. As you had a
bench decision, I'm assumng that you would request a
summary order. |Is that correct?

MR DONOVAN:  Yes.

CHAl RVAN ORI FFI S: I can explain the
di fference.

VMR, DONOVAN:  Maybe you shoul d.

CHAl RVMAN GRI FFI S: Ckay, a full order
includes findings of fact and conclusions of law It

goes to the entire case and it's a lengthy process for
the issuance of an order. A sunmary order basically
says who showed up and what we did. It goes out
pretty quickly.

MR DONOVAN: The latter sounds --

CHAl RMAN GRI FFI S: Indeed, timng is of
essence. Perhaps | shouldn't be so flippant on the
record about what these things are, but it's been a
| ong norni ng.

Al right, I think we can do that wth
summary order and | will attach to that a note, if not
a footnote on that summary order the fact there's a
nmeno containing, dealing with the change of the

application by the Board.
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VEMBER ZAl DAl N: M. Chair, we did want to

get a copy of the affidavit --

CHAI RVAN GRI FFI S: Yes, you're very aware

of that?

MR, DONOVAN: Right.

CHAl RVAN GRI FFI S: Good, so that wll be
submtted and we're holding back the neno until he

gives us the affidavit.

Good. W're all set. Thank you all very

nmuch.

Let's nove right on to the next case, if
you woul d.

VB. BAI LEY: Application No. 16955,
Spani sh Education Devel opnent Center, Inc., pursuant

to 11 DCVMR 3104.1, for special exception for a child
devel opnent center and private school, totalling 100
children, ages 2 to 10 years, 75 adult students and a
total of 12 staff, wunder sections 205 and 206, and
pursuant to 11 DCVMR 3103.2, a variance from the off-
street parking requirenents under section 2101. The
property is located in the R5-B District at prem ses
1840 Kal orama Road, N. W, Square 2553, Lot 826.

Please stand to take the oath. Do you
solemmly swear or affirm that the testinony that you

are about to give in this proceeding wll be the
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truth, the whole truth and nothing but the truth?

Thank you. And please have a seat at the
table, Ms. G ordano.

CHAI RVAN CRI FFI'S:  Good aft er noon.

M5. Qd CRDANO Good afternoon, Board
Menbers, Cynthia Gordano for the record from Arnold
and Porter law firm Wth ne are ny colleagues, Pally
O Cole who has been providing legal advice to the
Spani sh Education Center for a nunber of vyears and
Nate G oss, our zoning specialist. W have two
W tnesses this afternoon. I'd like to ask them to
join me at the table at this tine.

(Pause.)

If the Board is ready to proceed, by
i ntroduction the Spanish Education Center has been in
existence on this site for approxinmately 30 vyears.
They have a C of O an existing, valid C of O for 100
children for a school. The Center has really evol ved,
also along the lines of a day care center. So the
Zoning Adm nistrator recommended that they al so obtain
a certificate of occupancy for a child devel oprent
center. So that's part of the reason why we're here
t oday.

In addition, they have developed an

eveni ng school conponent which grew out initially of a
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need for sone parental training and also to help the
parents of the children enrolled in the school who
nostly were children of H spanic background, that were
| earning English and a program devel oped to help the
parents also learn English as a second | anguage.

So |l think it was initially an appropriate
accessory use to provide sone education conponent for
the parents, but over the years it has taken on a life
of its own. It's expanded beyond just the parents of
the children enrolled in the school and is now a very
well known and well needed conponent of the school
whi ch educates adults in English as a second | anguage
and includes adults of nany nationalities at this
poi nt .

CHAIRVMAN GRIFFIS: And you're saying it's
actual ly occurring and conti nui ng use?

M5. G ORDANO That's right.

CHAI RVAN (R FFI S: And what is the
popul ati on of the use now, both children and adul ts?

M5. 3 ORDANO The children -- we're not
asking for any increase. The existing C of Ois for
100 children.

CHAI RVAN GRI FFI'S:  Right.

M5. G ORDANO And that's what we're

asking for today and it really is just to nmake clear
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that we al so have a child care conponent here.

CHAIRVAN  GRIFFI S Is the actual
popul ati on of use?

M5. GORDANO | believe it is. [|'mgoing
to ask Ms. Martha Egas who is in charge of that
programto answer the question, if that's okay.

CHAI RVAN GRI FFI'S:  Sure.

M5. EGAS: The children enrolled in the
programright now, it's 54 preschool aged children and
15 school aged chil dren.

CHAIl RVAN GRI FFI'S: Ckay.

M5. EGAS: Sixty-fine.

CHAI RVAN GRI FFI'S: Under a hundred?

M5. EGAS: Yes.

CHAI RVAN GRI FFI'S: Ckay.

M5. G ORDANO And with me also is Jose
Conzalez who is in charge of the adult education
conponent in the evening.

Unl ess the Board has any further questions
at this tinme, | think we should just proceed with the
testinmony of the w tnesses. W'l start with the
school, the day program which is both a school for
kids 2 to 10 years old and also provides before and
after school care for children. And I'd like to ask

Ms. Egas to give an overview of the program and to
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explain -- to address all the special exception
criteria, the drop off and pick up of the students
nunber of staff, etcetera.

CHAl RVAN GRI FFI S: Let ne interrupt you
there because clearly in the subm ssion that we have,
| ask ny Board to object if they disagree, as you' ve
just stated, we have essentially a continuing use
that's now before us for a special exception. | have
not seen any evidence in the record that has brought
to light any sort of adverse inpact on this and so |I'm
wondering if you couldn't just stand on the record in
terns of the child devel opnent center

Is there any concern with that?

VI CE CHAI RPERSON RENSHAW  No.

CHAI RVAN GRI FFI'S: Ckay.

M5. G ORDANO On that, that would be
fine. In fact, we have very broad based support in
the community for this school and --

CHAIRVAN (RIFFIS: W got a few letters in
t he record.

(Laughter.)

M5. GORDANG. So if the Board would i ke,
then we will just nove on with the testinony of M.
CGonzal ez.

CHAl RVAN CGRI FFI' S: Yes.
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M5. G ORDANO There is sone sharing of

staff between the two prograns, but | think he can
explain that and --

CHAl RVAN R FFI S: I think what |'m
| ooki ng for and the Board is looking for is just a
clarity of what's actually happening and the special
exception falls -- we're famliar with it and we can
put those pieces together. Just give us a picture, a
snapshot woul d be hel pful and then we can nove on.

MR GONZALEZ: Sure. \What we were saying
before is that the situation has been happening for
about 30 years now. Qur program has been in existence
for about 30 years and it has grown, but it hasn't
growmn at all for the last, | would say, 15 of those 30
years. W've kept the students at a maxi num of 15
students in each <class and we only have four
cl assroons there, so there's a maxi num of 60 students
that can be helped at any tine. So there's no
expansion at all in the program It's just basically
putting it on paper that we are going to have these
students there and basically with day care, with child
care for the parents who are there in the program
until 9 p.m

CHAIRVAN GRIFFIS: | see. And the adults

in terms of the after -- or the evening area.
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Currently you have how many? Sixty?

MR QGONZALEZ: R ght now we have 48 in the
program but we have 60 capacity.

CHAl RVAN QRI FFI S: Do they cone all at
once, or does enrollnent nean you -- they stagger?

MR GONZALEZ: They cone all at once in
t he program yes.

CHAl RVAN Rl FFI S: | see. Ckay. Go
ahead.

M5. Qd ORDANO Dd you just want to go
ahead with your prepared --

MR GONZALEZ: The situation is that those
people cone in with a program They live in the area.
They' ve been probably parents of the children who
were in the preschool. They don't use up any parking
facilities or anything because they normally wuse
public transportation or they walk to it because the
center is very close. W're on Kalorama Road which is
the center, nore or less, of the Adans-Mrgan/ Col unbi a
Hei ght s/ Mount Pl easant area so people can actually
wal k by wi thout any problemand get to the center.

Qur staff is conposed nostly of conmmunity
people also, so they really also -- none of our
teachers at the present tine has a car. The only

people on our staff that has a car is nyself and ny
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coordinator for the ESL program and | am there only
off and on and he's there full-tine.

So | can't see any inpact in that, since |
said we've been doing this for at least 20 years, the
way it's set up now, so there's no real expansion of
t he program W have the sane teaching staff. Ve
have the sane nunber of people who are comng into the
center and | eaving the center every day Mnday through
Fri day.

M5. G ORDANC And if we could just
clarify in the record and in our prehearing statenent
as well that there are not nore than four teachers for
the evening program on site at any one time, four
teachers at a tinme. There are a total of --

MR GONZALEZ: W have a total of 12
teachers on staff, but as | nentioned before, we only
have four classroons, so we only have four teachers at
any given day and teachers co-teach, so there are two
teachers for every class and that's why we have a
teaching staff of 12, but | can't renenber a day where
we had all 12 teachers there at one tine.

CHAIRVAN (RIFFIS: | see. So when you say
co-teach --

MR GONZALEZ: (One teacher teaches

Monday- Tuesday, another teaches Wdnesday- Thursday-
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Fri day.

CHAI RVAN CGRIFFI'S: | see.

M5. d ORDANO Right, and these teachers
are nonsal aried teachers. So that's part of the whole
shari ng arrangenent.

CHAI RVAN GRIFFI'S: | see.

MB. G CRDANO So there are no nore than
four teachers on sight at any one tine. There are
three staff and one additional staff person who is
shared with the Child Devel opnent Center. So that
person arrives in the norning and stays through in the
evening. So that's a total of seven staff on site at
any one tine for the adult program

And M. CGonzales, if you could just
reiterate how the teachers get to the site and how you
get to the site and where you park?

MR GONZALEZ: Qur teachers nornally take
public transportation. If they don't walk, normally
they conme fromtheir offices and after work they cone
directly to the center using public transportation.

Personally, | get there at 6:31 to open up
the parking space on Colunbia Road which is a
commercial area and | park ny car there all the tine
so | don't use up space on Kalorama either. Qur

coordi nator obviously does the sane thing because he
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cones in, we only work in the afternoons because the
program is only in the afternoons and evenings, so
nobody is there in the norning for our program so we
don't use up any parking space at all in that sense.

So there nmay be one parking space used by
our coordinator when he's there in the evening, but
not hi ng el se.

CHAI RVAN GRI FFI S: Ckay, then the norning
programis the child devel opnent center?

MR GONZALEZ:  Yes.

CHAIl RVAN  GRI FFI S: Ckay. Any ot her
guestions of the Board?

M5. G ORDANO  Just one further point, if
you could explain why paying for parking would be a
hardship on the program | think that would be
hel pful .

MR GONZALEZ: | guess it's kind of
sel f-expl anat ory. W're a nonprofit organization and
in addition, we really fight to fund raise to be able
to neet the demands of our student population of the
children, of the adults, so it would be a definite
har dshi p.

Actually, we would definitely be able to,
if we could, financially, for the center, provide

parking for staff people be it in the norning or the
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evening, it would be fantastic because we woul d avoid
a nunber of tickets that we've gotten in ternms of some
staff getting. But the situation is that we can't
afford to do so because our status is nonprofit.

CHAI RVAN (Rl FFI S: Ckay, and also in the
witten submssion there is the practical difficulty
about building parking on the site in order to
accommodat e the requirenments which clearly if there is
no parking in the rear of the building now, the rear
of the building is actually being used for playground
and open area?

MR GONZALEZ: It's a very nice open area
for the children which | believe is a requirenent to
keep the children in a safe environnent. W cannot
destroy that in order to put in parking spaces.

CHAIRVAN GRIFFI'S:  Actually, there is one.

| don't know who answered it, but there was one
indication that it was properly buffered in the rear,
or "reasonably" was the phraseol ogy. How is it
actually screened or buffered for sound?

VB. EGAS: W have screens. The
pl ayground is surrounded by a screen, wre screen.

CHAl RVAN GRI FFI S: Ch, | see. Li ke a
chain link fence?

MB. EGAS: Yes. It is worth mentioning
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that both properties have wood fence.

M5. G ORDANO The abutting properti es.

(Pause.)

CHAIRVAN CGRIFFI'S:  Yes, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW  Questi on. ['"'m
| ooking at Exhibit 5, the front of your building and
you have a nunber of stairs up to the main entrance.
Is there a door at the street |evel for handi capped?

MB. EGAS: No, our building is not -- we
don't have any handi cap --

VI CE CHAI RPERSON RENSHAW No handi cap
accessibility.

Therefore, you don't have any elevator
i nsi de the building?

M5. EGAS. No.

CHAl RMAN GRI FFI'S:  Anyt hi ng el se?

VI CE CHAI RPERSON RENSHAW |'m | ooki ng at
the rear of your building and the fire escape. I's
that a netal fire escape?

M5. EGAS: Iron

VI CE CHAI RPERSON RENSHAW I ron, netal.

M5. EGAS: Yes.

VI CE CHAI RPERSON RENSHAW  Thanks.

CHAl RVAN GRI FFI S; Sonetimes you like to

step over into building code issues just for fun.
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VI CE CHAl RPERSON RENSHAW It's always

good to ask.

CHAIRVAN GRIFFI'S: I ndeed. Anything el se?

| think Ms. Renshaw is going to bring up or has

evi denced sone interesting points that she'll at sone
point maybe need to look at, but it's beyond our
jurisdiction.

So with that, if there's nothing else, we
can go to Ofice of Planning.

M5. GORDANO | would just note that the
building is fully licensed for these uses.

CHAI RVAN GRI FFI'S:  Right.

M5. d ORDANO  They' ve been inspected and
|'i censed.

CHAl RVAN Rl FFI S: I ndeed, which is, in
fact, in conpliance with 205.2 which would say that
the center be conpatible, capable, rather of neeting
all the applicable code and |icensing requirenents.

MB. EGAS: I would also like to nention
that the said center was the first day care program
|'icensed under National Association for Education of
Young Children, NAYC So it was the first program
subsidized by the Departnent of Human Services, the
ninth in the city overall and the first bilingual

program
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CHAIRVAN CRIFFI'S:  Real | y?

M5. EGAS: Yes.

CHAI RVAN GRIFFI'S:  And when was that done?

M5. EGAS: 1992.

CHAl RMAN GRI FFI S: | ndeed. Ckay, let's
nove on to Ofice of Planning and we can bring up any
ot her questions that we need as they arise.

Good afternoon.

MR MORDFIN:  CGood afternoon, Chairman and
Menbers of the Board. M nanme is Stephen Mrdfin with
the Ofice of Planning and this is BZA Application
16955 for the Spanish Education Devel opnment Center at
1840 Kal orama Road, N W

This application is for a special
exception for the continuation of the existing child
devel opnent center for 100 children and 12 teachers, a
speci al exception to permit a private school with 75
adult education students and 12 teachers and a
variance to reduce the parking requirenent for the
private school to zero. The site is located on the
south side of Kalorana Road between 18th Street and
Colunbia Road, NW and it is |located within the R-5-B
Dstrict. It is inproved with a three and a half
story rowhouse that's been converted to a school with

a two-story school building to the east side of the
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bui | di ng. To the rear is an outdoor play area
extending back to the public alley, however, it is
supported by a retaining wall that prevents vehicul ar
access to the site and there is no vehicular access to
the site from Kal orama Road.

Al'l surrounding uses are residential. A
child devel opnent center has been in operation at the
site for nore than 30 years and the application
indicates that the existing lack of parking for the
center is grandfathered. The building has been used
for a school since at |east 1960.

The application is in conformance wth
Section 205 of the zoning regulations for a child
devel opnent center and that the application indicates
that the facility wll be properly Iicensed. It
shoul d not create objectional traffic conditions since
this proposal is for continuation of the existing use
and nost children are walked to and fromthe site.

The application contends that the existing
lack of parking is grandfathered. No changes are
proposed to the existing outdoor play space. No
changes are proposed to the facility and no parking is
pr oposed. No off-site play area is proposed and the
Board has not approved another <child devel opnent

center within the subject square and the Ofice of
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Planning is not aware of any others within 1,000 feet.

And the D.C Departnment of Health has submtted a
| etter recommendi ng approval of the child devel opnent
center.

This application is also in conpliance
with Section 206 of the zoning regulations for private
schools in that the application is for a private
school and not a trade school. The use is proposed to
operate between 6 p.m and 9 p.m wthin the existing
bui I ding and that nost of the students are expected to
walk to the site and the application wll be in
conformance with the required anount of off-street
parking provided that the parking variance that is a
part of this application is al so approved.

The application includes a request to
reduce the parking requirenent to zero. Al t hough
there is no opportunity to provide parking on site,
the majority of the students are expected to walk to
the school. DDOT has informed the O fice of Planning
that the variance wll have a negative effect on the
nei ghborhood as on-street parking wthin this
nei ghborhood is at a premum Therefore, DDOT
recommends that sone -- therefore, DDOT reconmended to
the Ofice of Planning that sone of the students park

within the comerci al parking lots wthin the
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nei ghborhood and the Ofice of Planning recomends
that the Applicant obtain the use of two off-street
par ki ng spaces for use by other students or teachers.

It is the Ofice of Planning's conclusion that the
Applicant has satisfactorily net the criteria for the
speci al exception relief of Section 205 and 206 and
variance relief from Section 2101.1 provided the
Applicant provide a mninmm of two off-street parking
spaces. And that concludes the Ofice of Planning s
report.

CHAl RVAN (Rl FFI S: Thank you very nuch.
Just for clarity, does the Ofice of Planning support
the DDOI reconmmendation that offsite parking be
obt ai ned by the Applicant?

MR MORDFI N  Yes.

CHAI RVAN GRI FFI S: I ndeed. Any questions
fromthe Board?

Does the Applicant have any questions of
the O fice of Planning?

M5. G ORDANO No further comments ot her
than that | don't think was clear on the facts that we
presented previously to the Ofice of Planning and
DDOT that all of the teachers are not on the site at
one tine. In fact, there are only four on site at one

time. That may have had sone bearing on their
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recommendat i on.

CHAI RVAN GRI FFI S: | ndeed. Ckay, any
ot her questions, coments, clarifications? That being
said, let's run through the other exhibits and
subm ssions that we have attendant to this case and
correct me if | mss any or incorrectly state it. W
do have a letter supporting the application from the
Department of Health, Ofice of Latino Affairs,
Departnent of Human Services, the D.C. Public Schools
and that would | eave us at ANGC 1-C which -- oh, indeed
and the Kalorama Ctizens Association which submtted
a letter also in support.

I think we can nove then to -- unless
there are others here --

M5. GORDANO | think there is a wtness
here in support also.

CHAIRVMAN GRIFFIS: Ckay. Let's go to ANC
Report 1-C.

VI CE CHAl RPERSON RENSHAW M. Chairman, |
don't think we have a letter in the file, at least it
wasn't in ny file, but there was reference nade that
1-C has --

CHAl RVAN Rl FFI S: Are you aware of
whet her one was submtted? | thought | saw one.

There's been a | ot of paper flying around.
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IVB. G ORDANO | bel i eve our

representatives were at the ANC neeting and | thought
it was submtted, but maybe they could testify to the
ANC acti on.

CHAl RVAN &R FFI S: Is staff aware of
whether it was? | nmay be totally m staken.

VI CE CHAI RPERSON RENSHAW  OP states that
the Applicant has informed the Ofice of Planning that
ANC-1-C voted 6 to O to approve the applications, but
no mention of dates and quoruns, etcetera.

Do you have anyt hi ng?

CHAl RVAN (Rl FFI S: |  have, 26 Novenber
Advi sory Nei ghborhood Conm ssion 1-C. Exhibit 34.
Yes.

M5. EGAS: This norning one of the ANC
menbers, Josh G bson told ne that the letter was filed
by Andrew M scook.

CHAI RVAN CRI FFI S: | ndeed. It was filed
on Novenber 26 at 4:05 by Andrew M scook and ANC 1-C
recomnmends that the above nentioned special exception
variances be granted and it is a lengthy letter,
actual ly, tal king about the zoning issues.

"' mwondering why I'mthe only one who has

MEMBER ZAl DAl N: I don't have it in ny
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files. Does it nention anything about the parking?

CHAI RVAN CGRI FFI' S: Yes.

(Pause.)

It came in late. It does need to be
wai ved. But is there a consensus on waiving the
report to accept it? Wiving our rules, | should say,

to accept the report? Any opposition to doing that?

COMM SSI ONER MVAY:  No.

CHAI RVAN GRI FFI S: Very well. "' m going
to give a mnute just for people to review real
qui ckly and | ook at the parking issues.

M. My, do you have it?

(Pause.)

MEMBER ZAIDAIN. | want to ask -- there's
a recomendation here that we just touched on about
DDOT reconmmendi ng that the private school park wthin
the commercial parking lot |ocated on the east side of
18th Street. How feasible is that?

MR GONZALEZ: It depends on the weather,

basi cal |l y. It's about a 5-block walk from 18th
Street. Ilt's a paid lot. Most of our students are
| ow incone. W don't charge them anything for the

cl asses when they are very |ow inconme, when they prove
to us they are very lowincone. So to be able to tell

t hem okay now, you have to pay for your parking, it
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woul d cost them nore to park their car, especially as
everybody is aware of in Adans-Mirgan it's not cheap
to park and to park there five days a week is a
hardship in itself and it would cost them nore than
t he actual classes.

VI CE CHAl RPERSON RENSHAW So where do
t hey park now?

MR GONZALEZ: As | nentioned before, the
majority of our students are in the area, are
Adans- Morgan, Colunbia Heights, Munt Pleasant area.
W have a nunber of buses in the area, the 42, the 90,
the 92, the H buses all go through the area, so it's
not a har dshi p to get t here usi ng public
transportation and | would say 90 percent of our
students do that. They walk or they wuse public
transportation. Very few use cars, at least | haven't
done a conplete survey, but just on site, it's obvious
to see that a mgjority conme in and sone are just
dropped off and picked up later after classes.

MEMBER ZAI DAIN.  Wiat's the nearest netro?

MR GONZALEZ: Wll, we're actually one
mle away fromthree Metros, the Colunbia Heights, the
Wodl ey Park and Dupont G rcle. W're in the mddle
of all three Metro stations.

MEMBER ZAIDAIN. So what you're saying is
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only 10 percent of your students drive?

MR GONZALEZ: | would say yes. VW're
only tal king about naybe between four and six people
dri ve.

VI CE CHAI RPERSON RENSHAW  But those four
and six, between four and six people can be -- are
urged to take public transportation or are they wedded

to the car?

VR GONZALEZ: | haven't nade a specific
survey. |'m sure we can definite encourage them to
use public transportation. I"'m sure sone of our

students who have vehicles have preferred not to
because of the parking issues, and so they prefer to
wal k or to use public transportation, yes, but we can
definitely encourage our students to --

VEMBER ZAl DAl N: Adans- Morgan itself kind
of di sencourages people to drive.

MR GONZALEZ: |  know, | know. But we
have encouraged our students, because what | nentioned
before, our classes start at 7 p.m, so | wait unti
6:31 to open to -- if everybody is famliar with the
area, Colunbia Road opens up and the park between 19th
and Kal orama, it opens up space there after 6:30, so
there are a nunber of spaces there available that |

encourage our students to use and our staff actually
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do, our one staff person to use when it's avail abl e.

MEMBER ZAI DAIN. They open up in terns of
their --

MR GONZALEZ: The parking restriction
closes at 6:30. So it opens up at --

M5. G ORDANO And it's a conmercial
street so they're not conpeting with residents.

MEMBER ZAIDAIN. That's all | have.

MR GONZALEZ: Just one nore comment. As
I mentioned before, we are really not extending any
nunber of people that are comng into the program by
public participation or by any other neans. Thi s
program has been going on for a nunber of years and so
we're not increasing one person at all in the program
be it staff or be it students.

MB. G ORDANO | think the point there is
that as you can see fromthe record, there's a lot of
support for this case and the community view is that
there's no adverse inpact as a result of the center
that it can continue as it is wthout any adverse
i mpact on the community.

CHAl RVAN GRI FFI S: Very well. Let ne
interrupt our great nonentum here. s Denis Janes
her e?

M. Janes, and absolutely forgive ne,
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because a prelimnary matter is to set party status
and you have an application in for party status. |If |
mght, if you could sit down, are you -- can you
illumnate us on your position on the application?

MR JAMES: Surely. M/ nane is Denis
Janes. | live at 1819 Kalorama Road, N.W which is
just across the street and down about eight houses.
|'ve been there since 1971 as a hone owner. |'m very
much in support of the application. I'mvery famliar
with the center. Do you want nme to go into nore
support ?

CHAl RVAN R FFI S: "Il give you an
opportunity in just a couple of mnutes, but | just
wanted to nake clarification. In ny fact, ny reading
of your application was just that which is why it
didn't junp out at nme at the beginning to establish
party status in opposition.

In terms of party status in support. |
think it may be advantageous to give testinony in
support. Party status obviously is a higher |evel of
status wthin a hearing and you're actually a
participant within the public hearing and then there
are cross examnation responsibilities with that of
all the witnesses. Any submittals we ask of the

Applicant we will submt to you and you will then be
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asked to respond to those submttals. At the end, in
closing of the hearing, we would ask for you to
establish and submt findings of facts and concl usi ons
of | aw.

I"'mnot sure that -- perhaps you can tel
nme whether it's your understanding you would like to
pursue party status at this tinme?

MR, JAMNES. | don't believe that was ny
intent. | just wanted to be able to speak in support
of the center, not knowing whether there would be
t hose who are --

CHAI RVAN GRI FFI'S: I n opposition.

MR JAMES: I n opposition. At |east a bal ance
woul d be --

CHAIRVAN GRIFFI'S: | appreciate and |let ne
also restate there are two l|levels of participation,
well, there are many levels, but two levels that are
pertinent to you. One could be a party status and one
is a person in giving testinony and | wll call you
back in about two mnutes and allow you to give your
testinony at that tine.

MR JAMES:. Thank you.

CHAI RVAN GRI FFI S: Excel | ent . Ckay, then
have we exhausted that? Any other questions on that?

The Applicant doesn't have any other points to
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address with the ANC in which case that is all the
subm ssions | have --

MEMBER ZAI DAl N M. Chair, we have a
report from Departnent of Health, just to note that on
the record. That was part of the special exception
process for themto review it and they approved it.

CHAl RMAN GRI FFI'S:  Yes, i ndeed.

VEMBER ZAl DAl N: They recommended
approval .

CHAl RVAN Rl FFI S: In that that's the
first -- | forgot to reiterate that fact. It is a

requi renment under the special exception. And it is a
| etter of approval, as |'ve taken note.

MEMBER ZAIDAIN.  It's up to 100 children.

CHAI RVAN CGRI FFI S: Excel | ent. Ckay.
Anything el se |'m m ssing?

(Pause.)

Then why don't we call all those giving
testinony in support of the application forward at
this time.

M. James, as you approach, | also would
note, if I'm correct, you ve submtted a witten
letter, is that correct?

MR JAMES. Yes, | did.

CHAIRVMAN GRIFFIS:  Very well, we can take
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note, Board Menbers, it is Exhibit 36.

MR JAMES. Do | need to introduce nyself
agai n?

CHAIRVAN GRIFFIS:  No, | think the record
is clear.

MR JAMES: Very good, thank you. I
appreciate the opportunity to speak before you today.

I'"m not going to get real fancy or anything. The
said center has been a good neighbor for many years.
| say there's no appreciable negative outward effect
from their operations. | welconme the presence of
children on the street. This is a street -- | raised
two kids on this block and they're grown and they're
gone from the area. There's very, very children in
t he nei ghborhood, at |east the imedi ate nei ghborhood
and it's a welcone thing to ne to have children
ar ound.

A so, the work, the nmuch needed work of
hel ping those in need of English as a second | anguage
skills, it's very inportant in our conmunity to have
fol ks brought into the system as opposed to just not
treating the problem and just letting that barrier to
participating in the great Anmerican dream

And then |I'm not going to keep you here

| onger than you need to be, I1'd like to comment on the
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parking a little bit. I"'m acting in ABC |icensing
i ssues in the neighborhood. W have approxi nately 90
restaurants within a very small radius of a few bl ocks
and | happen to know that there are 7,000 seats of
occupancy for those restaurants and | would say that
the tiny little fraction that the said center needs
doesn't even register in conparison to the burdens
that those restaurants bring to the comunity. So |
think it would be an unfair sort of trade off --
create a conparative hardship say for themto have to
provide any sort of parking in this case where | think
they' ve shown a fairly strong case that a ot of their
students/clients come by public transportation which
is both -- both buslines run at either end of the
street. Colunbia is on one end, 18th is on the other.
Wiereas restaurants have a free ride on having to
provi de parking and they're all clustered very closely
t oget her.

So | think those are the main points |
wanted to say, to comment on. And | am actually very
involved in trying to solve sonme of these problens in
the comunity. I've taken part in a partnership of
problem solving. It's the Police Departnent's program
to deal with the parking and traffic study.

Li eutenant Fulton of the Third D strict and an ad hoc
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group of residents and business owners are addressing
sone of these issues. So | do have a little bit of
know edge, not professional know edge, but you know,
on the street kind of know edge.

| very nmuch appreciate their presence in
our comunity.

CHAl RVAN CGRI FFI S: And | think that's
excel lent and very well said and we do appreciate your
partici pation today.

Have you seen any i npact in the
nei ghborhood wth the parking garage that was
constructed on 18th Street?

MR JAMES: Wll, it's busy on the busy
ni ghts. It's filled on Friday and Saturday and
soneti nes Thursdays, but other nights, just noderate
usage. It definitely hel ps.

CHAI RMAN  CRI FFI S: But is it your
perception it alleviates the on-street parking or not?

MR JAMES: Vell, restaurants and their
usage tend to grow, places expand, so and we al so have
many ot her businesses, non-ABC type businesses, so
when we're busy, we're busy and there's nore need than
there is parking and there's also quite a bit of
devel opnent east of 18th Street, housing devel oprent

which is actually taking away sonme of the surface lots
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which used to provide sone additional parking to the
nei ghborhood. So it's a hard balancing act. |'m sure
t hose cases are in front of you --

CHAl RVAN Rl FFI S: Yes, indeed, so we
won't go too far into that.

MR JAMES. Don't worry

CHAIRVAN CGRIFFIS:  What | want to do and |
think you were very articulate in talking about the
conpari son and the inpact and what burden it mght be
if parking was required on this facility and yet we
ook at so many others with so nmany demands that are
not required and so | think that does put a good
perspective for nyself and hopefully for the rest of
t he Boar d.

Any questions from the Board on the
t esti nony?

COW SSI ONER  MAY: You cane here to
testify in favor, anticipating that there may actually
be sone people not in favor, is that what -- the sense
| got, that there may be sone people who oppose this
appl i cati on?

MR JAMES: It's always in the realm of
possibility. You hear runors around the nei ghborhood.

COW SSI ONER MAY:  Are you unusual for the

people on that block or is it -- do nost people have
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t he sane m ndset that you do?

MR JAMES: | hesitate to speak for
others, but I wll say | collected approximtely 40
signatures in a two-day period on a petition which I
bel i eve has been submtted to the Board.

CHAIRVAN CRIFFIS:  Yes, it's in the record.

MR JAMES. | didn't spend a great deal of
tinme doing that, so | was able to get nunerous
signatures in a short period. Most peopl e said yeah
that's fine, we l|ike that. W think this is a good
t hi ng. Educating folks to help essentially join the
system and taking care of children. If there were
folks against it | wonder where they would be, if this
is their forum

CHAl RVAN GRI FFI S: Ckay. It brings up a
perti nent poi nt of areas of support for t he
application, the petition and | know we've all taken
notice and it is fairly extensive for the addresses on
Kal orama, 1800 bl ock of Kal orama Road and then it goes
around the corner also on 18th Street. So | think it
is substantiated, your statenment of fairly w despread
support of this.

Ckay, anything else? Very well, thank you
very much.

MR JAMES. Thank you. | appreciate it.
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CHAl RVAN GRI FFI S: Anybody else that is

here, attendant to this application to give testinony
today either in support or in opposition or neutral ?

Very well, then Ms. Gordano, we'll turn
to you for any closing remarks you m ght have.

M5. G ORDANC I would just ask that the
Board approve the special exception and the full
parking variance. W believe the parking variance can
be granted wthout any adverse inpact on the
nei ghborhood and that the practical difficulty is
obvious in that there's just nowhere on this |ot where
par ki ng can be provided w thout taking away play space
for children.

W would ask that the Board issue a
summary order in this case so that we can facilitate
the process of getting the necessary C of O

CHAIRVAN GRIFFI'S: Good. W can certainly
take that under consideration. Board Menbers' | ast
m nute questions? If not, | would nove approval of
application 16955 for the special exception to permt
the continuation of the existing child devel opnent
center. You indicated 100 children, ages 2 to 10
years of age and 12 total teachers. Al so, a speci al
exception to permt the private school with 75 adult

educati on students and from a variance to reduce the
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parking requirenent for the private school. | think
that's enough said on that.

I'd ask for a second.

VI CE CHAI RPERSON RENSHAW  Second, but |
have a question, M. Chair. Is it 12 faculty and

staff to cover both, just in case?

CHAIRVAN GRIFFIS:  Yes. | believe that's
the indication. 1In fact, it's 12 total in faculty and
staff, yes. That was ny hesitation for trying to

figure out the total anount.

Any other questions to speak to the
notion? M. May?

COW SSI ONER MAY:  Just to clarify, we're
approving on the parking a reduction to zero?

CHAIRVAN GRIFFI'S:  That's correct. There
was indication in the application advertising how nany
were required and | left it open clearly, it's a
variance from the requirenents on the parking and |
think the special exception case, well, the variance
was clearly nmade in terns of the existing |lot.
Actually, it was illustrated that the unique shape in
terns of its size, it had a large dinension, but that
as it went to the rear where parking mght be
accomodat ed where none was previously could have been

utilized, that slot had been utilized for a current
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use for outdoor requirenments for the child devel opnent
center and it would, in fact, becone very difficult,
if not detrinmental to the use of the facility if
parking was, in fact, required.

In terns of speaking to DDOT and also
Ofice of Planning's indication of requiring off-site
parking and the nunber of spaces be at 2 or be it 10
for that matter, | think it is persuasive to the Board
that that does becone very burdensone and based on the
l[imted requirenments, the actual and practical limted
requirenents of the parking by the Applicant, it seens
like the area, although it is known to this Board the
difficulty of parking in that area and we would not
di m ni sh that aspect, clearly, | think that this Board
feels that the anount of inpact and requiring parking
by the facility does not overwhelm the neighborhood
and specifically the block itself.

W would, of course, wthout saying,
assune that the facility and anyone that does cone to
visit or is faculty, clearly obeys the residential
permt parking on the residential streets and | can
only imagine that one wuld get ticketed quite
frequently if they didn't which becones out of
jurisdiction anyway, but that being said, | think

that's all | need to say to the notion, unless there
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are others that would like to speak to any aspects of
it, in which case | could ask those all those in favor
to signify by saying aye.

(Ayes.)

Qpposed?

(No response.)

M5. BAI LEY: M. Chairman, the vote is
recorded as 4-0-1, notion by yourself, M. Giffis;
Ms. Renshaw seconded; M. My, M. Zaidain are in
support. M. Etherly is not here today and this is a
summary order, M. Chairnman.

CHAI RVAN (Rl FFI S: I have no objection to
summary order unl ess anyone el se has any objection. |
think it fits well into the realm of summary order.
So we can pursue in that vein.

Good. Thank you all.

M5. G ORDANO Thank you very much.

CHAIRVAN (RIFFI'S:  Yes, indeed. Enjoy the
afternoon. W appreciate your patience again. Enjoy
t he col d weat her.

kay, lest you think we can adjourn,
folks, let's get to the mnutes. And I wll take this
down very quickly so we don't need to bel abor a |ot.

If I"'mnot mstaken -- are we okay?

MS. BAI LEY: No sir. W need Ms. @G ordano
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to provide witness cards for the people who spoke
t oday. kay.
CHAI RMAN &Rl FFI S: Yes, anyone that

addressed the Board pl ease submt two w tness cards.

Ckay, and if I'm not mstaken, we have
Novenber bench mnutes for approval. If it is
approved by Staff, | would just run through them

chronologically starting first wth the 5th of
Novenber 2002. Does anyone see any problemw th that?
Very well, if we could put that in front of us then
Menbers present were nyself, Ms. Renshaw, M. Etherly,
M. Zaidain and M. Hannaham | believe we did have
proxies for sone of these where Board Menbers are not
present and so the Staff can indicate that when it's
appropri ate.

Any comments, corrections, changes on
Novenber 5, 2002, in which case | woul d nove approval ?

MEMBER ZAl DAIN.  Second.

CHAl RVAN CRI FFI S: Thank you. Al in
favor?

(Ayes.)

W had a proxy for M. Hannaham is that
right?

M5. BAILEY: Yes, a proxy for M. Hannaham

in the affirmati ve, so that would be 5-0-0.
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CHAl RMVAN GRI FFI S: Excel | ent . Novenber

12, 2002. M. Hood, M. Zaidain, M. Etherly, M.
Renshaw and nyself. Actually, M. My, are you on any
of these?

COW SSI ONER MAY: | don't think so.

CHAIRVAN GRIFFI'S:  Then there's no reason
for you to hang around except to be social, but we
wel cone your presence.

12th of Novenber. Are there any changes,
corrections?

VI CE CHAI RPERSON RENSHAW  Mbve approval .

MEMBER ZAlI DAIN.  Second.

CHAl RVAN GRI FFI S: If | could actually
bel abor a point for a second, under Thomas Brown, it's
16943. It's on page 4, the | ast paragraph of the page
before the statenent, there's a statenent here which |
didn't understand it reads "it was indicated that the
purpose of the hearing is to determne if the
Applicant is in conpliance with the recorded easenent
which closed the public alley that provides access to
the rear of the property.” |I'm not sure that's what
t he purpose of the hearing was.

SECRETARY PRU TT: I'"'m sorry, M.
Chai rman, could you go --

CHAl RVAN GRI FFI S: 16943, page 4 of the
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l ast full paragraph.

M5. BAILEY: M. Chairman, we can | ook at
the record and clarify that.

CHAI RVAN CRI FFI S: Ckay. I think it was
just mxing sonme words. There was the easenent and

all that, but it clearly wasn't the purpose of the

hearing, so we may even just strike all that. So if
we wll, | would nove approval with the edits as
not ed.

Ckay, it's seconded.

MEMBER ZAl DAIN.  Second.

CHAIRVAN GRIFFI'S: Al in favor?

(Ayes.)

Qpposed?

(No response.)

Very wel | .

SECRETARY PRUI TT: Staff would record the
vote as 4-0-1.

CHAl RVAN R FFI S: And on the 19th,
present, nysel f, Ms. Renshaw, M. Et herly, M.
Zaidain, M. Parsons, coments or corrections on
t hese?

MEMBER ZAI DAIN. | nove approval.

VI CE CHAI RPERSON RENSHAW  Second.

CHAIRVAN GRIFFIS: Al in favor?
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(Ayes.)

W have a proxy for M. Parsons.

SECRETARY PRUI TT: Staff would record the
vote 5-0-0, proxy for M. Parsons in the affirmative.

CHAI RVAN GRI FFI S: Ckay. M. Etherly is
proxi ed al so?

SECRETARY PRU TT: On that particular one,
yes.

CHAl RVAN GRI FFI S: Excel l ent, 26 Novenber
2002, questions?

VI CE CHAI RPERSON RENSHAW  Yes. On page 2
of Novenber 26, bottom there is a note that states
Conmi ssioner Mtten attended the public hearing, but
did not participate in deciding the case. And was not
present when the Board reopened the record.

CHAl RVAN GRI FFI'S:  That's good.

VI CE CHAI RPERSON RENSHAW | pointed this
out to Conmssioner Mtten this norning and she is
aware of it.

CHAI RVAN GRI FFI S: Excel | ent. Any ot her
commrent s? Noted. So noved.

MEMBER ZAl DAIN.  Second.

CHAIRVAN GRIFFI'S: Al in favor?

(Ayes.)

Thank you all very much. Is that it? Dd
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SECRETARY PRU TT: Last, Novenber 26th was

5-0-0 including corrections. Motion nmade by M.

Zai dan, seconded by M. Giffis. That's it
CHAIRVAN GRIFFI'S: Is that it?
SECRETARY PRUI TT: Proxy, of

M. Parsons and M. Etherly in the affirmat
CHAI RVAN R FFI S: Ckay.

Anything else we need to take care of

t hen.

course, for
i ve.
Per f ect .

while we're

her e? In which case, we can conclude the afternoon

session and wi sh you all a great afternoon.
(Whereupon, at 3:55 p.m,

hearing was concl uded.)
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