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1:39 p.m
CHAl RPERSON M TTEN Good afternoon,
| adies and gentl enen. This is the regular nonthly

nmeeting of the Zoning Comm ssion of the District of
Col unbi a for Monday, Decenber 9th, 2002.

M/ nane is Carol Mtten. And joining ne
this afternoon are Vice Chairman Anthony Hood, and
Comm ssioners Peter My, John Parsons and Janes
Hannaham

W have a few things that, we're going to
reorgani ze our agenda here. M. My has to | eave. So
the first itemw' |l take up is the final action item
on the Sua Sponte on the King's Ceek BZA case.

W' || defer action on the mnutes until
the end, as well as the Ofice of Planning Status
Report . VW will nove Item B, under Proposed Action,
which is the Recreation Center's case, up before
Hearing Action, since we have two recreation/conmmunity
centers involved in tw of the cases for Hearing
Acti on.

And then we'll get back to the rest of the
order on the schedule. And as it relates to the item

of correspondence, ny understanding, M. Bastida,
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per haps you could explain the service requirenents for
Motion for Reconsideration.

MR BASTI DA: It has to be provided, it
has to be served by each party. The ANC was served
but it was done by correspondence. An accordingly, an
additional three days is required, so the fina
deadline is not until the 12th.

I[f it would have been served, the final
deadl i ne woul d have been today --

CHAl RPERSON M TTEN. Al right.

MR BASTI DA -- by, hand carri ed. Even
t hough the ANC 6-A, | believe --

CHAI RPERSON M TTEN:  B.

MR BASTIDA: -- B, I'msorry, thank you
-- did take an action endorsing the extension of the
original request, we believe that it would be best to
post pone that itemand take it in January in which al
the crucial dates would have been fulfilled by then.

CHAl RPERSON M TTEN:  All right, thank you

MR, BASTI DA: Thank you.

CHAlI RPERSON M TTEN: So we'll just put
that on for action in January. Al right. Now, we're
ready to go to the case, the final action for Zoning

Comm ssion Case Nunber 02-37, which is the BZA Case
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Nunmber 16869.

And |'m going to turn this over to M.
May, since he brought to us and | et you take the |ead.

MR MAY: Ckay. By now we've all received
the materials on the, on this case. King's O eek
Devel oprent' s variances to construction. Let's see,
it's Application Nunber 16869 for variance of floor
area requirenents, | ot occupancy requirenents,
non-conformng structure provisions, and a special
exception and eventually a variance to exceed the
hei ght provi si ons.

There was a bit of confusion, as you nay
recall, initially on whether this, whether a special
exception or a variance was required for height, given
that the property was considered to be part of a
Reed- Cooke overl ay.

As it turns out in the end, the BZA
reopened the case and granted a variance on the hei ght
aspect after it had been determned that the property
was actually not included in the Reed-Cooke overl ay.

W have received information from the
Applicant or their attorney, and the facts of the
case, for the four different variances or special

exceptions that had been granted, | don't see that
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there's much significant issue with [ ot occupancy.

This is, we're dealing with an addition to
an existing structure which has value and nerit, and I
think that part of the case was convincing. | don't
know i f there's much of an issue wth that.

The special exception for an addition to
an existing building, again, that's fairly well
docunent ed. And so what remains really the crux of
the issue is the variance for height, where they're
asking for roughly 69 feet in an area where | believe
40 feet was the maxi mum

And then an increase in the FAR And
funbling through ny papers | see what had been
requested was 3.9 and, the existing was 1.9 and the
alloned was 1.8. The, wth regard to the height
overall, there was certain justification presented in
the initial case as a method of avoiding, creating
sort of a canyon effect on Chanplain Street.

And this was the justification for
essentially having a very tall building for the back
of the structure and leaving the front of the
structure closer to the street level or the existing
facade.

| think that there is sonme validity to the
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argunent in general, but going that far up, going up
to 69 feet versus, it's actually, it's 50 which is
allonwed in the R5B, is extraordinary and increasing
the FAR from 1.8 to 3.9, | also found to be
extraordi nary.

In order to get those, t hat, t hat
devel opnent to be allowed as matter of right,
essentially the property would have had to be zoned at
R5D, by ny calculations, for the height. And R5E for
t he FAR

And that leap is sinply too far to go.
And | think that, in effect, the BZA exceeded its, its
mandat e and effectively rezoned the property. |'m not

sure what nore | need to say.

CHAl RPERSON M TTEN.  Ckay. I'Il pick it
up fromthere. | nean | agree with you conpletely on
the issues related to FAR and hei ght. In fact, vyour
approach was to say, well, what zoning category would

this be elevated to, which I think is an inportant
t est.

But what struck nme is that the addition
that they're talking about putting on top of the
existing structure is the building that they could

build as a matter of right.
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9
It has the density and it has the height.

So they're tal king about buil ding what they have as a
matter of right on top of an existing structure. So
all of that just brings hone the point of, you know,
how, how significant the relief that was granted was.

| think M. Farmer sort of, when, in his,
in his response to the Conm ssion on the Sua Sponte he
poi nts out something that is, | think, at the crux of
this. Wich is, he says the zoning regul ations do not
provide specific limtations on the nmagnitude of
vari ances.

And that's true. There are no specific
l[imtations. But BZA did not show any acknow edgnent
of the proportionality of the relief granted relative
to the practical difficulty that was created.

And that's why we see this huge, | nean
once you neet the test for uniqueness and practica
difficulty, it's not the sky is the limt from that
poi nt . And | think that there is a degree of
proportionality.

Which is why, in addition to the
three-prong test, the relief granted has to be not
inconsistent wth the, or pronotes the generalized or

it pronotes the zoning math and the zoning regul ations
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and is consistent wth what's intended for a
particul ar area.

| would be a little bit nore strict on the
two ot her poi nt's of | ot occupancy and the
non-conformng structure, because in each case they
use the existing building as their, as their
exceptional condition or uniqueness, where they' re not
conpel led to save the structure.

And | think if they want to use that, if
they want to use that as sort of a burden that they
have, then they have to be bound by the preservation
rules, to the extent that it is in fact recogni zable,
you know, to that degree.

So | would think that they would have to
go through the designation process in order to
gqualify. But then, in addition to that, the practica
difficulty arises fromthe addition that they want to
put on.

And they haven't said that they can't use
the structure as it is. So | don't, I'mnot convinced
that they've net the test for any of the variances
nysel f. But certainly not for density or height.
Anyone else want to weigh in here before we nove on

it.
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MR PARSONS: But you're okay wth |ot

occupancy?

CHAl RPERSON M TTEN: No, because the test,
their argument was the sane. Their argunment was,
well, | nean --

MR PARSONS: | msunderstood you. I
t hought you were taking one off the table.

CHAI RPERSON M TTEN: No, | neant to say
that, from ny perspective, they didn't neet the test
for the variance on any of them

MR PARSONS: That's what you said at the
beginning of your remarks, but then at the end |
t hought you were pulling one off. That's why --

CHAI RPERSON M TTEN:  No, no.

MR PARSONS: -- okay, sorry. So it's
your point that if they want to use the historic
qualities of this as a hardship, they should go get it
designated as a historic |andmark or sonething of that
nat ure?

CHAI RPERSON M TTEN:  Yes.

MR PARSONS: And then they'd have to live
with the historic preservation issues that go wth
t hat .

CHAI RPERSON M TTEN:  Ri ght .
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MR PARSONS: Al right.

CHAlI RPERSON M TTEN: And if | could just
add, it's up to the Hi storic Preservation Review Board
to decide is something inportant enough that we
really, we want to preserve it and we want to inpose
t hose conditions.

And it's not for us to say. And it was
all sort of anecdotal and no one, you know, they
didn"t put it in front of --

MR PARSONS: | understand.

CHAl RPERSON M TTEN:  -- the proper body.

MR, PARSONS:. Ckay.

CHAl RPERSON M TTEN:  Anyt hi ng el se? (kay.
Wat | would like to do is, | think we need to,
unless you want to lunmp them all together and 1'l]
leave it up to M. My, if you'd like to pull these
out separately.

W can either vote on them as a block or

we can vote on each variance separately, or however

you want to, however you would like to phrase a
nmotion. 1'Il leave it to you since you brought it to
us.

Qur choices, 1'lIl give you your three
choi ces. W can affirm the BZA decision. V¢ can
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reverse the BZA deci sion. O we can renmand the case

to the BZA

MR MAY: Well, | --

CHAI RPERSON M TTEN: And
believe there's a fourth option. Wich

that we don't have enough information,

actually |
is if we feel

we can hold a

hearing oursel ves. But I'm not sure that's the case

her e.
MR MAY: | guess |I'd like

nore why you would consider all four as

t o under st and

one. Because

I"'m not, | personally do see sone sense in allowng

for a, at the very least, the |ot occupancy issue to

be affirmed.

Because | do see sone value in, whether or

not it's, regardless of whether it's

justify this particular case, the notion

sufficient to

of preserving

that existing building and using that as sone grounds

for exceeding what's allowed by right for this

particular lot, | think is, you know, stands up to a

certain test on its own.

So I'm not sure why you

woul d, you're

inclined to, well, you were arguing | guess to reverse

all four.

CHAI RPERSON M TTEN: Ckay,
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these are all very nmch wedded together because
affirmng on the 1lot occupancy doesn't get the
Appl i cant anywhere. So | don't feel super strongly
about it.

But what, ny point is that in order for
the | ot occupancy issue to even kick in, we have to
have an additi on. kay? Oherwi se they can just go
on their nerry way and do whatever they need, you
know, whatever is permtted as a matter of right.

So then it's a question of, okay, if you
believe, which I think it's tenuous to say that the
exi sting non-conformng structure in the unique thing
when it's not historic and someone could tear it down.

But if, okay, we even go to that. So
that's their exceptional condition. Then what's the
practi cal difficulty? The practical difficulty
related to |l ot occupancy is only an issue if they put
an addition on it, and they're not conpelled to do
t hat .

There's been no case nade that they have
to, that they have to nake an addition in order to
make the building functional or, you know, in order to
be able to use it. So that's where it fails for ne,

is the practical difficulty. There's been no show ng

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

15

of a practical difficulty.

MR MAY: (kay, | guess I'd go along with
t hat . I was also, at the same tine, thinking about,
well, what is it, what in effect do we grant if we
reverse the two and not the other two.

And the answer is the ability to have an
addition of unknown size that would required further
vari ances anyway.

CHAI RPERSON M TTEN:  Tr ue.

MR MAY: So there really is no benefit to
t he Applicant.

CHAI RPERSON M TTEN: Wl I, | think what it
would do is it would tell the BZA okay, you were
accurate in the issue related to |lot occupancy and
non-conform ng structure, and you were not accurate on
your view of the density and the height.

So if the Applicant were to come back with
a revised plan, they wouldn't have to spend a |ot of
tinme revisiting the two issues that you' re suggesting

that they actually did neet the burden on.

MR MAY: kay. Al right, well 1, given
that, all that's been said, | would be inclined to put
forward a notion that we reverse the BZA on all, on

the three variances that had been granted and the
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speci al exception. Do you need ne to nane them
specifically?

CHAl RPERSON M TTEN: Wl |, | just actually
want to be clear that the special exception that
you're referring to is the height which was then
el evated when you were not in attendance, | believe,
to being a variance. So it's four variances.

MR MAY: Four variances? | thought that
the addition to a non-conformng structure is a
speci al exception?

CHAl RPERSON M TTEN: That's only for
residential . That's only for single-famly
resi dential .

MR MNAY: Ch, okay. Al right, so it's
four variances then.

CHAI RPERSON M TTEN: M. Bergstein.

MR BERGSTEI N One thing you m ght want
to note is that the variance from the non-conform ng
regulations is sort of tied to the other variances as
it's presented in the order.

MR MAY: Right.

MR BERGSTEI N: For exanple, because it
exceeds | ot occupancy, it needed a variance. But one

of the, because it's also non-conformng, an addition
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to a non-conforming is not allowed if it exceeds |ot
occupancy.

So as stated in the order, both of those
two are tied together. In other words, the
non-conformng addition variance is always tied to
anot her vari ance.

CHAl RPERSON M TTEN:  Ckay.

VR BERGSTEI N: It's not really a
st and- al one vari ance. And you'll see that in the
or der. So that it's tied to the |ot occupancy and

it's tied to the FAR But for the height it wasn't
call ed out.

So, | just wanted to point that out.
That's really, because the variance is needed for the
one, it's also needed for the other.

CHAI RPERSON M TTEN.  (Ckay, but we do have
four variances, right?

MR BERGSTEIN. There are four variances,
but one is always tied to the other to sone extent.
But, yes, there are in deed four variances. Arguably,
five.

CHAI RPERSON M TTEN: Al right. So if |
heard you correctly, M. My, you noved that we

reverse the BZA on the variance from FAR requirenents,
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| ot occupancy, additions non-conform ng structures,
and hei ght ?

MR MAY: Correct.

CHAI RPERSON M TTEN: "Il second that.
Any further discussion?

(No response.)

CHAI RPERSON M TTEN: Al those in favor,
pl ease say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Those opposed, please
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez, would
you record the vote?

MS. SANCHEZ: Yes, staff would record the
vote, five to zero to zero. Conm ssioner My noving,
Conmi ssioner Mtten secondi ng, Conm ssioners Hannaham
Parsons and Hood in favor of reversing BZA Case Nunber
16869, which is also the Sua Sponte Case for Zoning
Comm ssi on 02-37.

CHAI RPERSON M TTEN: Thank vyou. Now
before you go, if you have just another nonent, one of
the things that | promsed the BZA that | would do

because they are taking up another case in this
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nei ghborhood that has, not the sanme, but simlar
i ssues.

Is 1, I will not only convey what the vote
is, but 1'd like to also convey if there's anything in
particular that the Zoning Comm ssion would |ike the
BZA to have in mnd going forward.

And, | nean, one thing I think that stands
out is this issue of proportionality and that the
relief should be proportional to the practica
difficulty and should also have, they should be
cogni zant of, you know, the magnitude of what they're
permtting.

Is there anything el se that any nenber of
the Comm ssion would like to convey to the BZA as it
arises fromthis Sua Sponte?

MR, MAY: Vell, | think the points that
you've raised with regard to the historic structure or
the purportedly historic structure as creating the
practical difficulty when in fact, you know, since
it's not a recognized historic structure, | think is
an i ssue of sone inport.

O herwise, the case for the practica
difficulty falls on a, you know, the explicit |anguage

of the regulations which goes to, you know, shape of
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the ot or narrowness, those sorts of cases.

Which in this case, really didn't apply.
And it was essentially a square structure. And even
t hough, in the hearing of the case, there were several
argunents that, in fact, this was a practical
difficulty for the sake of the irregularity of the
| ot.

Several people saying that it's irregular,
doesn't in fact make it irregular. Even if the Ofice
of Pl anning happened to agree. | nean it was not, it
just didn't neet the burden in that area.

Another area where | think it's inportant.
|'m not sure what we need to say to the BZA on this,
but this is a building where there was, at least in
the way the case was presented to the BZA, there was,
it was a very popul ar project.

It was sonething that was theoretically
wel comed by the comunity, or at least in terns of
what we heard. And there was really not very much
communi ty opposition. I think the fact that it was
popul ar, doesn't mean that it is worthy of the
exception.

And | think that we want to dispel any

notion that sinply because sonething passes with the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

21

ANC and because there aren't people lining up to speak
against it, that it's sonething that should be
bl essed.

CHAI RPERSON M TTEN. Wl |, particular on a
vari ance, where the test is pretty strict. And the
point that you raised about, you know, just saying
sonet hing doesn't nmake it so. Li ke the issue of the
irregular |ot.

The other thing is, is that once you
establish what your uni queness  or except i onal
condition is, that has to directly then lead to the
practical difficulty and be related to the relief

that's bei ng sought.

Not that, oh, | now have an exceptional
condition, | can get whatever | want or need. So
there has to be that relationship as well, which I'm

not sure was there conpletely either

MR MAY: | agree.

CHAl RPERSON M TTEN: Ckay, anyone else
want to weigh in? Ckay, thank you very much. Thi s
was, | think this was a, | don't want to say it was a
good case to bring for Sua Sponte, because we never
want to have those kind of cases.

But | think this was one that it was
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inmportant for us to catch and not allow this to go
forward and set a precedent and expectations in this
nei ghbor hood.

MR MAY: Right, and | think that's
especially true given the anmount of activity that's
pendi ng in the nei ghborhood.

CHAl RPERSON M TTEN:  Yes. Thank you. And
we're sorry that you can't stay any |onger, but --

MR MNAY: I'"m very sorry too. ' m goi ng
to wite down sonme information for you and then 1'm
goi ng to go.

CHAI RPERSON M TTEN: Al right, thank you

Next we'll go to Proposed Action. W're taking this
case out of order. Zoning Comm ssion Case Nunber
02-15. Wiich is the text related to public recreation
and community centers.

MR BASTI DA Madane Chairman, the staff
has provided you with the conplete file, and request
that you take an action on this matter. Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Bast i da. And just so we don't lose track of it, |
just want everyone to keep in mnd that we have a
request, we had energency rule naking in place that

expi red approxi mately two nonths ago.
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And we basically have a request from the
Department of Parks and Recreation to re-establish an
emergency. But we'll have that discussion at the end.

So what we're working with at this point is the
advertised text.

And then in response to sone questions
that were raised when we took this case up for
Proposed Action a couple of nonths ago. W have sone
additional input from the Departnent of Parks and
Recreation and we have additional input from the
O fice of Planning.

So what I'd like to do is wal k through the
areas that have been addressed and see where we end
up. The first area is, relates to the definitions.
And we had, when we addressed this initially, we did
not have a definition for public recreation center or
conmuni ty center

Al though, as those relate to private
operators, there is a distinction nmade in certain
zoni ng categori es. They're not in the definitions,
but there are distinctions nmade in certain zoning
classifications for community centers as being
distinctly different from recreation centers or

recreational buil dings.
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So what's been proposed is a blended

definition for public recreation and conmunity center
and not nmaking the distinction. And ny concern, ny
initial concern is whether or not that's going to
cause confusion and whether we need to clean up the
| anguage for the private users or are the distinction
still, are the distinctions that we've nade in the
past worthwhil e.

And should we apply those to the public
centers. Does anyone have any comments about -- I'm
glad you're still here, M. My.

MR MAY: | haven't left yet.

CHAI RPERSON M TTEN.  Good

MR MAY: So, I'Il nmake ny feelings known
on this one. | think that the definition, as it has
been proposed for recreation centers and conmunity
centers, and the lack of distinction between them is
t he wong pat h.

And that we need to define nore clearly
what conprises a recreation center. And sone of the
t hi ngs that have been suggested, the |anguage that has
been proposed being so broad that we really need to
narrow t hat down.

And I'm particular concer ned about
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| anguage such as, what was it, including a broad range
of health and wellness activities. Wich, in ny mnd,
opens the door to things like health clinics or drug
treatnent centers or things like that, that many
people in the conmmunity mght find objectionable.

And | think that while those uses nay be
appropriate in certain circunstances, we need to
define the allowable uses in such a way that we can
pinpoint that for the, you know, the standard
recreation center t hat does not include such
activities.

The word social activities also needs to
be clarified a bit to make certain that what we're
talking about is really comunity-related social
activities as opposed to social service activities.
That's another specific concern that | have wth
regard to the definition

So | think that it would be useful to
define specifically recreation centers, as sonething
that is focused on recreation, and that allows certain
suppl enent use by the community for things like public
neeti ngs and what not.

But that sone of these other potentially,

while certainly valuable to the comunity, but
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potentially nore objectionable wuses, be excluded,
either excluded specifically or not included and
included in another definition, whether it's in
conmunity centers or sone other definition

CHAI RPERSON M TTEN: Ckay, anyone el se on
t he definitions?

MR HOOD: Madanme  Chair, on the
definitions, the only tw things that | see here in
this definition that may cause a problem are health
and soci al . Not being a subject matter expert on
recreation, | would be in line to include and say that
this definition is sufficient, with the exception of
it being alittle nore specific.

As Conm ssioner May said, with what type
of health and what type of social activities you're
speaki ng of. | think everything else is in Iine, and

I would | eave that to the subject matter experts.

CHAI RPERSON M TTEN: Thank vyou. M.
Par sons.

MR PARSONS: Ch, | agree with everything
M. My said. What's happening, of course, is

recreation centers, as they were originally provided
for in this country, included what's at the end of the

definition, audi t ori uns, gymasi umns, open space,
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pl aygrounds, playing courts and so forth.

And what's brought to us now is an
argunent that says, yes, but the community's needs are
changing. Certainly there wasn't a drug problem when
recreation centers were built in the _30s, _40s and
_50s.

But what's actually happening here, as we
learned in the hearing, is that these, these are being
expanded to included other comunity needs. And the
result is large buildings in what is, what was set
aside as recreational space is now the kind of thing
that you woul d expect in a store front ina G1 or G2

Zone, to accommodate the needs of the comunity.

A drug clinic of sone kind or a health

care facility, that, | believe belong in that kind of
a circunstance. And there is no end. If you read
this, a broad range of health. | nean it could be a

resident population in here, if you let it happen, to
accommodat e their heal th needs.

So we either have to cone up wth a
definition that deals with what kind of spaces would
be in these buildings? And then what kind of
prograns.? In other words if you had a rmulti purpose

roomthat in the norning served the educational needs
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of the Senior Community and then went on to arts and
crafts for the kids, and maybe in the evening served
sone ot her educational purpose.

Fi ne. But to establish a clinic where
there are examnation roons and what |ooks |ike mni
health clinic, that just is not a recreation center
And 1'd rather they be absolutely prohibited from
using recreational lands to expand to sonme 50,000
square feet.

So | don't know whether we sit here and
try to craft this this afternoon or not, or we ask for
nore information. But | think I would like to pull
out broad ternms, such as health. A broad range of
heal th and soci al prograns.

| don't know what educational classes and

services are. Maybe wusing those phrases as the
frightening ones. | don't knowif we can pin it down.
In other words, | see no problem | being redundant

here, but no problem with educational «classes if
they're in a roomthat is used on a nultiple purpose
basi s.

As opposed to an exclusive educational
facility which belongs in a school room

CHAlI RPERSON M TTEN: Let me ask you, do
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you share M. Miwy's concern that we have two
definitions. That we have a recreation center, which
is, seens to be what the thrust of this is or it's
turning into.

And that we have another definition of
conmunity center, and that sonehow those, | nean it's
not necessary --

MR PARSONS: W can do that, as long as
community centers couldn't be built on recreational
| ands.

CHAl RPERSON M TTEN.  Ckay. | think --

MR, PARSONS. So | don't know why we need
that in this context.

CHAl RPERSON M TTEN: | think this arose
out of , I think the way this started was with the
notion of recreation centers. And then what we were
hearing was that there was a lot of things going on
that are, at least with what we had seen in the
regul ations so far, is that there were aspects of what
we ot herwi se knew to be a private community center.

And so now we have this blending and in
fact the blending is what goes on. So the question
would be if we have these two definitions, | suspect

we're not intending that they be mutual ly excl usive.
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That there be the opportunity for themto
exist in, exist in the sane facility. And |1'm not
even sure for community center, that these things that
are giving you concern would be appropriate in a
community center

The issue of a drug treatnent clinic and
so forth. Because that should probably be considered
what it is, not blend it in to another kind of
facility. So ny concern is if we have these two
separate definitions then it's really not being
responsive to what the needs are and what's really
being built.

So can we adapt a bl ended definition for a
public recreation and community center that still
addresses the concerns that you and M. My have.
Wiich would be to, | nmean | agree with M. Hood, we
need sonme input from the parks and recreation about
these uses and inplications of what we mght be
extracting out.

But we are concerned with the land use
inplications of these things and the things that
you've noted are things that are sort of ,
traditionally have caused problens on their own. It's

not that they don't do well to just be allowed to go
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as a mtter of right in a residential zone, for
instance, to allow a drug treatnent clinic to go in.

So our job is to call that out and now we
need input from parks and rec to say, okay, how that
is going to be burdensone to them or not, and let's
work toward a sol ution.

So | would say, for the tine being, that
we extract out those words from the definition that
cause you consternation, and then we'll ask for sone
additional input in our comrent period on either if we
go back to including those broad terns, but we have a
list of exclusions or sonething, how we could approach
it.

But for now we'll just take them out and
wait for feedback on anot her approach.

MR HOOD: Madane Chair, whi ch,
specifically, which ones are we tal king about, words
we're tal king about taking out. | know health --

CHAlI RPERSON M TTEN: Heal th and wel | ness
and --

MR HOOD: Wellness --

MR PARSONS: Wellness is exercise.

MR HOCD: Wellness is --

CHAI RPERSON M TTEN. Cn, it is, okay. Wy
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don't we say exercise?

MR HOCD: Their wellness then, that goes
back to what M. Parsons was talking about the
mul ti purpose rule. In this center you have well ness
centers and that's basically where seniors go and they
do their aerobics or their exercise or whatever during
the norning. So, you know, | hope we don't --

CHAI RPERSON M TTEN: Can we say exercise?

MR HOOD: What's the difference?

MR PARSONS: Wellness is a term argunent.

CHAI RPERSON M TTEN: It is?

MR HOOD: W need to cone up to age.

MR PARSONS:. Yeah, there's one you may be
famliar with at American University.

CHAl RPERSON M TTEN: At American or George
Washi ngt on?

MR PARSONS:. Excuse ne, George Washi ngton

Uni versity.

CHAI RPERSON M TTEN:  Yeah.

MR, PARSONS: But it's exercise equipnent,
exercise activities and that kind of thing. | don't

have a problemw th it.
CHAI RPERSON M TTEN: And wel | ness, okay,

fine, wellness is fine.
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MR HOCD: Let ne just say, a lot of it

i s not even using equipnent.

MR MAY: Right, it could be just a
wel [ ness cl ass.

MR, PARSONS:. It could be a swimm ng pool .

CHAlI RPERSON M TTEN: Ckay, so we'll take
out heal th. Can we take out, you want to take out
health for the tinme being?

MR MAY: I think so. | mean, well it's
the broad range that al so al arns ne.

MR, PARSONS: Yes.

CHAI RPERSON M TTEN: vell, if we don't
have broad range, then we just have, we have an
unidentified range, so | don't know that it's any,
taking out the words broad range doesn't, | nean we
coul d take out the words broad range.

MR MAY: Well, broad is the problem

CHAl RPERSON M TTEN. Ckay, a range --

MR MAY: Range of wellness activities.
Wiich to nme neans --

CHAl RPERSON M TTEN:  Ckay.

MR MAY: -- lots of different forms of
exer ci se.

CHAl RPERSON M TTEN:  Ckay. And then you,
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social was another one that was causing you sone
pr obl ens.
MR MAY: R ght.
CHAl RPERSON M TTEN:  Ckay, anything el se.
MR MAY: Well, it's the service, the word

service appears in there as well.

MR PARSONS: Educati onal classes and
servi ces.

MR HOCD: WMadane Chair, | think --

MR VAY: Educat i onal services for
children

VR. HOOD: -- are conputer | abs.

Recreation centers now, they focus those conputer |abs
in those recreation centers, because guess what?
That's when you get the kids to go to those recreation
centers so when they get there they now have conputer
| abs.

MR HANNAHAM Madane Chairman, there's
also the case where, | don't know how many instances
there are of this, but there nust be several where
school s and rec centers are co-| ocat ed.

And the youngsters in the adjacent school
use the recreation center and sonetines the spaces in

the school are used for recreational purposes as well.
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MR MAY: That's certainly true.

CHAl RPERSON M TTEN: Ckay. So, what's the

MR HANNAHAM So that's educationa
really in ternms of uses for young kids.

CHAl RPERSON M TTEN:  And that woul d be, as
opposed to what M. Parsons was saying, that would be
a dedicated area not a nultipurpose type of area.

MR MAY: Yeah, Il think when it's
co-located in the school, the zoning that allows the
school to exi st woul d certainly cover t he
recreational activities. Because there is very little
that would occur in a recreation center that would not
be all owed under the use as a school

Certainly that's the case where | know of
recreation centers that share school space.

MR HANNAHAM | know of one where the rec
actually gave up the land for the school to be built.

MR MAY: Ri ght . And that's probably
goi ng to happen nore often.

MR HANNAHAM There was a kind of
cooperative arrangenent between them

MR MAY: Right, but again, | think the

school use enconpasses what would occur in recreation
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center, as opposed to the other way around.

CHAI RPERSON M TTEN: Right. So where does
t hat | eave us?

MR HANNAHAM Are we still concerned
about social ?

MR MAY: It's the services for children

CHAI RPERSON M TTEN: For the tine being
we' re taking social out.

MR HANNAHAM W' re taking social out,
okay.

CHAI RPERSON M TTEN: It's the services
aspect of it?

MR NMAY: Well, it's, the way it's phrased

maybe is | think, cultural and educational classes and

servi ces. So we have cultural, conceivably we have
cultural services for children. [''m not sure what
t hat neans.

MR HANNAHAM Vell, you know, you can

take themto a nuseum - -

MR DMAY: Children, adults and seniors
actually --

MR HANNAHAM -- and use that as a

st agi ng poi nt.
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CHAI RPERSON M TTEN: Let's do this. Let's

do this. W're taking out the things that cause us
t he nost heartache. And then we'll ask for sone nore
clarification on what does this nmean exactly? And we
m ght end up maki ng sone specific exclusions.

But for the tinme being, we'll |eave that
| anguage in. How does that sound?

MR MAY: Ckay. Al right.

CHAI RPERSON M TTEN: Ckay. So that's, and
I think we do want sone feedback on, you know, sone of
the specific uses that we nmay be either sweeping out
and we should be nore careful, nore, not sweeping
broad classes uses out but just picking out the ones
that are nore offensive.

So, we'll do that with the definition, if
everyone is confortable.

MR PARSONS: Carol, continue on.

CHAl RPERSON M TTEN.  Ckay, sir.

MR HOOD: Are we sure what's comng out?
I''mnot sure now | want to nake sure.

CHAl RPERSON M TTEN: Wl |, just a second.

MR PARSONS: | want to continue on to
what can be contained in these.

CHAI RPERSON M TTEN:  Ckay.
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MR PARSONS: May include, but not be

limted to, I'd like to renove.

CHAI RPERSON M TTEN.  Ckay.

MR PARSONS: Audi tori um gymasi um
nmeeting space, open  space, I'd like to add
mul ti pur pose roons.

CHAI RPERSON M TTEN: Ckay, so it's my
i ncl ude auditorium --

MR, PARSONS:. Multipurpose roons --

CHAl RPERSON M TTEN:  Ckay.

MR PARSONS: -- auditorium gymasi um

nmeeting space, open space, playground, playing court,

playing fields, sw mmng pool. It's the but, not
l[imted to, is what's getting us into trouble, |
t hi nk.

CHAl RPERSON M TTEN:  Ckay.

MR HANNAHAM  That's |i ke open-ended.

CHAl RPERSON M TTEN: Ri ght . Okay, soO
here's what we have. A public recreation or comunity
center is an area placed structure or other facility
under the jurisdiction of a public agency that is used
for community recreation activities.

Maybe we should say is primarily, because

some of these other things really don't, really are
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not recreation, per se. Do you want to say primarily?

MR PARSONS: Vel |, we're defining
recreation.

CHAl RPERSON M TTEN: Ckay, fine. A public
recreation or conmunity center nmay provide a range of
wel I ness, cultural, arts and crafts, educationa
classes and services, and nmay include nmultipurpose
roons, auditorium gymasium neeting space, open
space, playground, playing court, playing field and
sSw mm ng pool .

MR BERGSTEIN. Madane Chair, there really
seens to be a nodifier mssing in there sonewhere. It
seens to me that educational classes and services Qo
together, and there may need to be an and before
educati onal .

CHAI RPERSON M TTEN:  Ch yeah.

MR BERGSTEIN. In a way, do you see what
' m sayi ng? Educational classes and services doesn't,
services doesn't nodify crafts, arts, cul tural,
soci al .

CHAlI RPERSON M TTEN: Right. Yeah, you're
right. GCkay, so it should say wellness --

MR BERGSTEI N: And so are we talking

about, | just want to, if | could, suggest, are they
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tal king about social, cultural, arts and crafts
activities and services or services?

CHAI RPERSON M TTEN: I  think what it
should be, if I was going to do it the |ong way, would
be wellness activities, cultural activities, arts and
crafts activities, educational classes and services.
I's that what everybody thinks?

So we can re-word that to say --

MR PARSONS: Services would be tutoria
rather than a cl ass.

CHAI RPERSON M TTEN: Per haps, or a
conmputer | ab where you woul dn't necessarily be --

MR HANNAHAM O even be on conputers.
You know, conputers are beconi ng obsol ete.

CHAI RPERSON M TTEN: Don't say that. No,
you're right. These are just exanples. These are not
neant to be definitive.

MR HANNAHAM Wl |, beyond this --

MR HOOD: And | think the |anguage we're
proposing that |eaves that open for those obsolete
conput ers.

CHAI RPERSON M TTEN: So what it will say
is wellness, cultural and arts and crafts activities

and educati onal classes and servi ces.
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MR MNAY: Yes.

CHAl RPERSON M TTEN:  Ckay, can we nove on
to, and then we'll vote on everything at the end. But
if we have a consensus about the definition we can
nmove on.

MR HANNAHAM  Good.

CHAl RPERSON M TTEN:  Ckay. The next area
was the issue of |ot occupancy. And Parks and Rec had
responded to our concern with a, with a nodification
that they were supporting of 40 percent |ot occupancy
l[imtation in residential zones, which would be
anything R-1 through RS5E

And then 60 percent 1lot occupancy in
conmercial zones. It was originally proposed to be 60
percent across the board. Then, and anything else
woul d be a special exception.

And then the Ofice of, | guess that's
generally consistent with what the Ofice of Planning
was saying as wel .

MR, PARSONS: Well, | find this troubling.
There's a chart attached to the OP Report, which
shows nost of the lot occupancy at this point is
three, seven, eight and a half, maybe up to 21.

One exception at 29, and of course the
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natatorium up to 52. But | don't see a reason to go
past 20 percent in this |ot occupancy just to, based
on this chart here of these various projects.

And then a special exception maybe up to
25 percent. | don't know what you think about that,
but 1 found this very informative attached to the
Decenber 2nd Menor andum

MR MNAY: | would agree with that. Not
just on the practical matter in terns of what's been
shown to us, but also as a matter of principal. I
don't think that we want to have recreation centers
that are, | mean except in certain circunstances |ike
the natatorium where it's a, it is a specific
singl e-use building at an urban site.

But | think it, you know, generally
speaking recreation centers should be located wth
fields, anple fields. Playing fields, outdoor
recreation areas attached to them And that we should
not be encouraging densities as high as 40 percent.

| think that, you know, 20 percent |ot
occupancy should be nore than enough. And, in fact,
even that IS, frankly, disturbingly high in
ci rcunstances given that, you know, what has existed

in many of these areas where the buildings are being
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rebuilt was five percent or |ess.

And | don't think we want to, you know,
open the door to a 40 percent |ot occupancy. | think
20 percent, with a special exception to 25, | think is
fine. | would also say that, I'mgoing to wap up al
ny conments since | do have to go now.

Is that the height limtation should be
the sanme as the lower end of the residential spectrum
and that is 40 feet, rather than 45. And that it
should apply across the board to the residential
districts, the commercial districts and the m xed use
districts.

MR PARSONS: The height or the |ot
occupancy.

MR MAY: All. I think it's nore
inmportant in high density residential areas and m xed
use areas that the density be low in the recreation
areas. I nmean this is, it's sort of basic urban
pl anning principals. You build the buildings high so
you have nore open space around you.

CHAI RPERSON M TTEN:  And | just want to be
sure | heard you. You said residential, mxed use and
conmer ci al ?

MR MAY: Yes.
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CHAI RPERSON M TTEN: That the 20 percent

MR MNAY: Twenty percent with a special

exception increase to 25 and 40 percent, |I'msorry, 40
feet height Ilimtation. And that's what | would
recommend.

CHAl RPERSON M TTEN.  Ckay.

MR HOOD: Madane Chair, may | ask
Comm ssi oner May sonething before he |eaves? In your
analysis, did you take into consideration that
nowadays, and | just want to nake sure when you're
goi ng over that 20 percent, you nentioned outdoor.

Most facilities now are indoor. They are
trying to make them indoor. For exanple of the
weat her elenments in the wnter tine. You don't see
many kids or many peopl e playing basketball outside in
the winter.

So | think that this lot occupancy is
relatively Ilow considering we're talking about
buil ding indoor gymnasiuns and such facilities that
you can do indoor as opposed to outdoor.

MR MAY: No, | understand that. | think
that's where the practical experience of the chart

that we see is rel evant. Because | think that even
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t hough circunstances where, you know, there are nore
significant buildings, the relative |lot occupancy is
fairly small.

And again, | nean | guess | would be
willing to listen to, you know, a practical argunent
to the contrary that perhaps the special exception
[imt should be higher. But when it gets above, we're
tal king about what should be allowed as a matter of
right.

And | think that that, when it gets above
a certain threshold. Wen vyou're talking about
bui l ding gymmasi uns, then |I think that we're venturing
into special exception territory, as we would be with

constructing a school in a residential area.

MR HOOD: | think that was ny point. |'m
glad that you're open to listen to that special
exception above the 25 percent. Because | believe
that, but then again, | would like to refer that,

Madanme Chair, back to the subject matter experts.

Even though I do see the chart,
Comm ssioner Parsons, in front of ne. But | want to
make sure that they understand exactly what we're
getting ready to do.

CHAI RPERSON M TTEN: Vell, and they'll
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have anple opportunity during the comment period. And
we're actually encouraging that, we're encouraging
f eedback. M. Hannaham

MR HANNAHAM  So that neans that you, in
effect, would grandfather in places |ike Takoma and
the natatorium right?

CHAl RPERSON M TTEN:  Yes, right.

MR HANNAHAM  They are al ready hi gh.

MR MAY:  Yes.

CHAI RPERSON M TTEN:  Now, if | could just
ask, is, John, you had proposed 20 percent |ot
occupancy and then up to 25 percent with a special

exception. And | did hear what Peter said.

MR PARSONS: | see the bidding is going
up.

CHAI RPERSON M TTEN: No, no, | was just
going to say, | was just going to say did you want to

make any distinction on what the upper limt for the
speci al exception should be in a commercial zone?

MR, PARSONS: Vell, | feel just Peter
does.

CHAl RPERSON M TTEN:.  Ckay.

MR PARSONS: It should be | ow.

CHAI RPERSON M TTEN:  Ckay.
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MR PARSONS: But | won't go there.

CHAI RPERSON M TTEN:  No, you guys are very
convi nci ng. Ckay. So, | can see we mght need to

vote on sonme of these things individually.

MR, MAY: | have to go, but I've given ny
pr oxy.

CHAI RPERSON M TTEN: Ckay, great. Thank
you. Absentee vote, right. Al right, so we, we'll
vote, | think we'll need to vote these things

separately. Unless we can get some consensus.

MR HOOD: I mean, it's going to go back
out for coment. | would go along with the 25
percent, but we'll have a chance to increase it at a
|ater date. | nmean | don't think that will be --

(Laughter.)

MR, PARSONS: Al ways.

CHAI RPERSON M TTEN: V'l | remain
open- m nded t hroughout the process, M. Hood.

MR HOOD: | sure hope so.

CHAI RPERSON M TTEN. Ckay, so we'll be at,
at least for the proposed 20 percent |ot occupancy
[imtation, up to 25 percent with a special exception
and a 40 foot height Iimt. And then we're going to

get this on
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MR. PARSONS: And then the definitions.

CHAl RPERSON M TTEN: Ch, and the
definitions. Yeah, |I'mnot done yet.
MR PARSONS: | thought you were going to

make a notion.

CHAI RPERSON M TTEN:  No, no, we still have
a couple nore. The next is the | oading. And the
Ofice of Planning has just, in their supplenental
report, they've given us the recommendati ons of DDOT
that had, they had al ready shared with us.

And we don't have anything in the
alternative proposed. So I would think that these
woul d be adequate and not particularly onerous. Does
anyone have any different thoughts on | oadi ng?

Al right. And then we have the parking
st andar ds. And it's interesting, |I'm glad for the
clarification from the Ofice of Planning, because
Parks and Rec had said that the standard that they
were applying was the recreation center standard.

Not wi t hst andi ng t he f act t hat t hey
actually have this blend of uses and the recreation
center standards are based on the size of the
structure. One space per 2,000 square feet.

Whien the conmmunity center, which is the
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nore, actually nore considered to be a place of
assenbly, that has a parking standard based on the
capacity. And it's related to the nunber of seats.

And I t hi nk that's what t he
recommendations from the Ofice of Planning are
actually trying to capture when you have those
identified areas where you, where you have |arge
nunbers of seats, that we would have this additional
par ki ng space requirenent.

And | did have a clarification question.
Ms. Ray, if you could answer this for me. 1In the, on
Page 6 of the, of your supplenental report, the little
chart and it's talking about the proposed parking
requirenents for bleachers and then ball fields and
tennis courts and so forth.

Is that nmeant to be only for public
recreation and community centers, or is that nmeant to
be across the board for wherever those mght be
present in other uses as well?

MB. RAY: No, we were, we were only
referring to the public recreation and comunity
centers.

CHAI RPERSON M TTEN: Ckay, | just wanted

to be sure | understood that. Al right. Anyone have
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comment s on t he, t hese addi ti onal par ki ng
requi renents. And the chart at the bottom 1 think
shows how it would actually set a very good m ninum
st andar d.

And then in certain cases if Parks and Rec
chose to exceed them as they would have in these two
cases that are used in the exanple, that would be al
the better. Everyone all right about the --

MR PARSONS: Yes.

MR HANNAHAM That seens to ne that's
sort of hard to control. There are instances where
there are kinds of, there are events that m ght bring
in large nunbers of people that would conpletely swanp
the idea of seating, additional seating or bleachers.

I could envision, I don't know, a
tournanment or final event in sone sort of conpetition
where you really wouldn't be able to predict the
nunber of people that mght attend. And it mght have
a trenmendous inpact on the surrounding residential
nei ghbor hood.

CHAl RPERSON M TTEN:  True. And so here's
the question is in, if we |ooked and used the standard
for community centers. The standard there for

parking, just bear with ne, | had it witten down here
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sonme pl ace.

Can you hand me that O dinance. | just
want to nmeke sure | say the right, use the right
wor ds. Ch, | got. I'"'m sorry, | got one down here

For a community center, anong other places of public
assenbly, it's one, the requirenent is one space for
each ten seats of occupancy capacity, and that's where
the seats are fixed.

And it goes on fromthere. And then each,
oh, here it is. And if you don't have fixed seats,
then it's each seven square feet of usable seating, of
each seven square feet usable for seating, yeah. It's
a seven square foot area usable for seating shall be
consi dered one seat.

So those areas where there would be
desi gnated seating, assenbly, you know, not the entire
bui I ding, but where you could actually have a |arge
congregation of people, that's how they, that's how
they set the parking requirenent.

Now those are areas of public assenbly.
So on the one hand, you could have a nore strict
standard like that. | think what nakes it onerous and
undesirable for these kinds of wuses is that it's

i nfrequent.
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So you don't want to have a whole |ot of
parking that you only use occasionally. So | don't
know where to go wth that. But that's sort of,
there's a way to deal with it, but then you create
this other situation that's undesirable.

MR HANNAHAM Wll, that's up to the
managers, you know the Recreation and Parks peopl e who
know the situation on the ground. And they know the
I'i kel i hood of these kinds of population problens and
can help to work with nei ghborhoods to offset.

Because the neighborhood areas are going
to have to take the spillage and take the pressure.

CHAI RPERSON M TTEN: Ri ght. | nean |
guess we have to have a certain anount of faith in
Parks and Rec that they wouldn't plan to have an event
that would draw, you know, a lot of people to a
nei ghbor hood and not have sonme plan for how you were
going to deal with the cars that would cone in and
where they woul d park.

MR, HANNAHAM R ght, and working with the
people in the conmmunity who would like to see their
dri veways open during these events.

CHAI RPERSON M TTEN: Ri ght . Whi ch

actually brings us to the final point. Thank you, M.
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Hood, for letting ne wuse that. Wiich are the
recormended conditions that would trigger a special
exception.

And we've touched on sonme of them but
what | wanted to just nake sure everybody is
confortable with is the notion that, we had talked
about and we have responses from Parks and Rec and
Ofice of Planning on whether or not there should be
sonme kind of overall size restriction.

And the thought was that, oh well, we have
these FAR restrictions in place and |ot occupancy
restrictions which are now, will be even nore strict.
But what it doesn't address is if you have a very
large facility.

It's just large. | mean sone of these in
the chart, given the anount of acreage involved if you
went up to 20 percent |ot occupancy, you' d have an
i mense structure. So then the question is, the
reason that these are being permtted as a matter of
right is that they're neant to be conmunity serving.

So then when does the overall size of the
structure get to be so large that you're nore |ikely
to bring in cars and so forth fromoutside. And that

the overall size of the structure does suggest that
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you would be having nore of these large, public
functi ons.

And should there be an overall size that
triggers special exception review on its face. And I
think there should be. Because it really, when it
gets to be a certain si ze it's not a
conmunity-oriented facility, it's not primarily a
community-oriented facility anynore.

And | would suggest that that size would
be 50,000 square feet. And we |ook at the chart
again, and the only building that would not conformto
that is the Takoma Rec Center

And | think the nature of that rec center
woul d suggest that, in fact, they will be drawi ng from
outside their inmmedi ate area.

MR HOOD: Madane Chair, I'mreally not, |
didn't follow your |ast statenent.

CHAI RPERSON M TTEN.  Ckay.

MR HOOD: You were saying the Takonma Rec
Center was --

CHAl RPERSON M TTEN:  Fi fty-one thousand.

MR HOCD: Ckay.

CHAI RPERSON M TTEN: It's the only one in

the chart that's over 50,000 square feet of building
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ar ea.

MR HOOD: Now this list that we asked for
from the Departnment of Parks and Rec was a list of
recreation centers that were already in the pipeline,
right?

CHAI RPERSON M TTEN:  Yes.

MR HOOD: This is what this [|ist
reflects?

CHAl RPERSON M TTEN:  Ri ght .

MR HOOD: What happens to those centers
that may not be close to being in the pipeline that
have already, the legwork has started and now we're
getting ready to nake all these cutoffs.

But | guess when they have a comment
period they will let us know Because | just see this
as just really narrowing the scope and closing the
door to recreation. Recreation in the suburbs has
changed trenendously.

And that's why nost of us are going to the
subur bs. W're going to be out there, you know, in
ot her people's neighborhoods and, you know, they're
going to say well use your own rec center

But we can't because this Comm ssion, we

have limted ourselves to the point that would drive
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peopl e out of the city.

CHAIl RPERSON M TTEN: Vel |, I t hi nk
there's, we just have to keep in mnd that we are
setting up the nmechanismfor what is a matter of right
and what is special exception, not that we're closing
t he door on anyt hi ng.

W' re saying, you know, you get to have
one of these facilities of a certain size is it's not
excl usively about program any nore. Because that's
what Parks and Rec does and they do that very well, in
terns of what does the community want in terns of
program

But there's other |land use issues that are
for us to address and for the BZA to address. And
when we see that a facility has, you know, certain
characteristics or is of such a size that it really
should be scrutinized in a special exception process,
t hat doesn't close the door.

That just says, you know, you've reached a
level that requires additional scrutiny for other
t hi ngs.

MR HOOD: Yeah, | agree, Madane Chair. |
just want to nake sure that we don't close the door.

And unfortunately |I'm not the subject nmatter expert,
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again, like I said, during the coment period.

But let ne just, when | sit here and | ook
at what we're doing, | think back to as a child I had
to play outside in the snow, | had to basketball in
the snow. | nean, |'m sure people have done that. |
woul d have rat her played on the inside.

W were not afforded that opportunity
grow ng up here in the city.

CHAI RPERSON M TTEN: | didn't know that
t he ball woul d bounce --

MR. PARSONS: | think 30, 000.

CHAl RPERSON M TTEN:  Thirty thousand?

MR PARSONS: VWll, |I'm just reviewng
again this chart that was provided. Mst of these are
down under 20,000. And it's just, you ve only got two
that really exceed 25, 000. Fifty is, well that's an
acre. That's a big building.

CHAlI RPERSON M TTEN: It's not necessarily
all on one level, but, | know.

MR, PARSONS: Vel |, maybe. So |, again,
I"'m trying to search out a dialogue with a conment
peri od.

CHAl RPERSON M TTEN:  Ckay.

MR PARSONS: | would think 30 would fee
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better to ne.

CHAl RPERSON M TTEN:  Ckay.

MR PARSONS: As long it includes a
gynmmasi um

VR HOOD: Madane Chair, you said 50, and
50 sounds better to ne for a conment peri od.

CHAl RPERSON M TTEN:  How about we say 40,
and then we'll just see what we get?

MR HOOD: Well, we just need to see what
M. Hannaham has to say.

CHAl RPERSON M TTEN:  What do you like M.
Hannahan?

MR HANNAHAM Are you talking about
squar e footage?

CHAlI RPERSON M TTEN: Just overall square
footage for a facility that would trigger special
exception review And don't say anything except 30,
40 or 50. We're trying to narrow it down.

MR HANNAHAM  Thirty-five.

(Laughter.)

MR PARSONS: You violated the rule.

MR HANNAHAM  Well, | nmean | could live
with 30 or 40, frankly, that's the reason why | said

35.
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CHAl RPERSON M TTEN:  Ckay.

MR HANNAHAM Fifty, 50 is a little

gener ous.

CHAl RPERSON M TTEN:  Ckay.

MR HANNAHAM I think it's a little
i mpractical .

MR PARSONS: Al right, 40.

CHAl RPERSON M TTEN:  kay, |'mfor 40 now.

MR HOOD: Well, obviously |I have no other
choi ce.

CHAl RPERSON M TTEN.  Ckay.

MR, PARSONS. Persuasive powers.

MR HANNAHAM Wiere do we stand on
consensus, then?

CHAI RPERSON M TTEN: W're at 40, then.
You got it down to 40. That was good.

MR HOOD: I"m not going to say anything
el se, because it will go down to 30.

CHAI RPERSON M TTEN: | know, I'mgoing to
40 because M. Hood was so convincing. No, you were,
he was, where were you at.

MR PARSONS: | was at 60.

MR HOOD: Actually, | was wth vyou,

Madame Chair, you said 50
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CHAl RPERSON M TTEN:  On, okay.

MR HOOD: And that's where | was.

CHAlI RPERSON M TTEN: Ckay. | lost track
of where | was.

MR HANNAHAM Now these tables don't
represent all of the recreation centers that are
pendi ng --

CHAI RPERSON M TTEN: No, these are the
current list of projects.

MR HANNAHAM  Just the current projects?

CHAl RPERSON M TTEN.  Ri ght .

MR HANNAHAM  But there will be nore down
t he pi ke, won't there?

CHAI RPERSON M TTEN:  Presunabl y.

MR PARSONS: Yes.

MR HANNAHAM  Then we'll see.

CHAlI RPERSON M TTEN: Ckay, we'll see what
kind of coments we get at 40. Al right, so, this is
what we have before us. I's that we would anend our
the advertised text. I"m not going to give a lot of
speci fic | anguage.

But | know that Corporation Counsel wll
help us nail all this dowmn. The definition, as | read

it earlier, when we reached consensus where we woul d
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| eave out certain words and add mnul ti purpose roons.

The |lot occupancy limtation would be
reduced to 20 percent in all zones as a matter of
right with a limt, through special exception, of 25
per cent. The height Iimt would be 40 feet in all
zones.

The loading requirenents wll be as
proposed by the Ofice of Planning on Page 5 of their
Decenber 2nd Meno. The parking standards will be as
proposed on the upper chart on Page 6 of the Ofice of
Pl anni ng Report.

And this chart would apply only to public
recreation and community centers. And on the
provisions that would trigger special exception, |
already articulated the |ot occupancy. The FAR we
didn't talk specifically about this, but the FAR
triggers, in the chart on Page 7, if anyone has
anything they want to change relative to that.

The relief from the parking requirenents
woul d be a special exception as opposed to a variance
for the higher inpact uses. And then we would add to
that, that the gross, | think we need to say gross
bui | di ng area.

Because even if they build sonething bel ow
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grade, that the gross building area, greater than
40,000 square feet, wuld also trigger special
exception review. Is there anything that | mssed or
any comrents.

VR HOOD: Madane Chair, | just wanted us
to maybe reconsider the 20 percent and then specia
exception review to 25 percent. If we're going to
requi re special exceptions, why don't we at |east go
to 50 percent or 40 percent.

I mean why are we just, | nmean that's not
much to have to cone in and ask for, from 20 to 25
per cent .

CHAI RPERSON M TTEN: | can see your point.

Does anyone, M. Parsons, do you want to comment on
that, since you proposed it?

MR PARSONS: | would --

CHAlI RPERSON M TTEN: Wuld you turn on
your mc?

MR PARSONS: Thanks. Il would, ny
proposal was based on the existing |ot occupancy of
these buildings to urge themto take nore open space.

| just can't go there. In other words, they don't
need 30 percent.

They don't 40 or 50 percent. And to urge
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nore open space to be renoved from the city to
accommodate other, what, social needs, to ne these
shoul d be accommbdated in rented comercial space.

CHAI RPERSON M TTEN: Let me try an
alternative and see if this would nake you anynore
confortable in easing the standard, whether it would
go up to what M. Hood is suggesting or not.

But if we added, in the case of the |ot
occupancy issue, if we added to the special exception
test, as we do sonetines, that one of the issues they
nmust address is in exceeding the 20 percent, they nust
address how the increase is consistent with their
purpose of, you know, of, their specific purpose of
pronmoting recreation in the city, or sonething |ike
t hat .

Because they're suggesting, Parks and Rec
was suggesting to us, no, we don't need any of these
kinds of restrictions because, |ook, hey, that's what
we do. We, you know, we're supposed to, it's, let ne
find the exact |anguage.

I"'m not finding it. But basically when
they were suggesting that we don't need to address
sonme of the issues that we, in fact, are addressing,

that it's part of their review process. |It's part of
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their mandate to pr ot ect agai nst, you know,
encroachnment on the open spaces and so on.

So if we added sort of a standard to say,
okay, if you're going to go up to 30 percent |ot
occupancy or whatever it is, how is that consistent
with your purpose. So it's a question of defining
that purpose in such a way that wuld nake you
confortable that that kind of scrutiny that's
necessary.

MR PARSONS: | think I found it on Page
4, second par agr aph.

CHAl RPERSON M TTEN:  On, okay.

MR PARSONS: Pl ease be aware.

CHAl RPERSON M TTEN:  Yes, right.

MR PARSONS: So that should be kind of a
t hreshol d test.

CHAI RPERSON M TTEN: Ri ght. So the, so
the additional standard would be then that they woul d
have to show how the special exception in that case
was consistent wth the Departnent's policy of
preservi ng open space.

MR PARSONS: Ckay. Thirty percent.

CHAI RPERSON M TTEN: I'"'m going to side

with M. Hood on this one. | think 40 percent, which
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is the, that's in the, all the underlying zones. That
would be the mninum lot occupancy restriction.
That's the nost restricted.

MR PARSONS: Yeah, but conparing it to a
residential house lot, we're talking about a park of
15 acres here.

CHAI RPERSON M TTEN: | know.

MR,  PARSONS: And suddenly they can
occupancy 40 percent of it w th buildings.

CHAlI RPERSON M TTEN: Not wi thout proving
how it's, you don't have confidence?

MR PARSONS: No. |It's saying it's okay.

MR HANNAHAM | have problens in visiting
any kind of a structure in a park that would go up to
40 percent | ot occupancy.

CHAl RPERSON M TTEN:  Ckay.

MR HANNAHAM | nean we're tal king maybe
a basebal | stadiumor sonething |ike that?

MR PARSONS: Yeah.

MR, HANNAHAM By the way, how do basebal
stadiunms conme into this? That's not the Parks and
Rec. Would that be sonething we'd have to be thinking
about in the future?

CHAlI RPERSON M TTEN: | think we probably
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shoul d.

MR HANNAHAM | nrean if we get a baseball
t eam

CHAI RPERSON M TTEN: I think we probably
shoul d.

MR HANNAHAM  Ckay.

MR PARSONS: Fortunately, none of the
sites is being |ooked at for that purpose. Al though
Kennedy Stadium is on park land, by an act of
Congress, by people nore wise than us. No, have nore
w sdom t han us, excuse ne.

CHAI RPERSON M TTEN:.  Ckay.

MR HANNAHAM Wl |, they usually have the
| ast word anyway.

CHAI RPERSON M TTEN: Here's the, here's
anot her tw st. Wiich is that we, in setting these
requirenents what we don't know is for all the
existing centers that mght exist, for all the, okay,
be redundant why don't you.

For all the centers that exist now the
recreation and community centers that exist now, we
don't know what this does, this [|ot occupancy
[imtation does. And perhaps we're not as concerned

about it, but what we don't know is how many of them
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if they were to expand, would need to cone in for
vari ances.

And maybe that's fine, if you know, if
they're at that point. I"'m just throwing it out
there. W're basing what we're doing on the existing
projects. W don't know the whol e universe.

Ckay, |'ve got 40 percent and |'ve got 30
percent with the addition of, actually we should nmake
the addition probably, in any case.

MR HOCOD: I think it was 50 percent,
Madane Chair.

CHAI RPERSON M TTEN.  Ch, you said 50, oh,
I"msorry. Ch, yeah, 40 percent was ne.

MR PARSONS: He's trying to get his
gymasi um

CHAI RPERSON M TTEN: Ckay, see if this
does anything for anybody. That in addition to the
test that the Departnent would have to show how the
speci al exception for increasing the |ot occupancy to
what ever level it was, would have to be consistent
with this policy of preserving open space.

That they nust also prove that the
facility is the mninmm size necessary to acconplish

its m ssion. Which is not unlike some of the stuff
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that was being proposed with sone other uses that,
that's not an entirely foreign concept. But the idea
is that they're not overbuil di ng.

MR PARSONS: To nme that's a throw away.

CHAl RPERSON M TTEN:  Ckay.

MR PARSONS: It really is. No matter
what | was building, | would be fulfilling ny m ssion,
I would think. I wouldn't be able to justify the

expenditures to the Gty Council.

CHAlI RPERSON M TTEN: Vell, that's a good
poi nt .

MR, PARSONS: And we may need three
gymmasiuns in this particular area of the city.

CHAl RPERSON M TTEN: Ri ght . Ckay, so
we're at 30 and 50, right?

MR, PARSONS: Yes.

CHAI RPERSON M TTEN: M. Hannaham what do
you |ike?

MR HANNAHAM  Are you talking 30 and 50
in what, what category?

CHAI RPERSON M TTEN:  This is the threshol d
from we have, what we have so far is that we have 20
percent | ot occupancy as a matter of right. And then

this would be the naxi mum that you, the maxi mrum | ot
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occupancy you could get with a special exception.

And above that you'd be into a variance.
So the question would be do you want it to go from 20
percent to 30 percent, or 20 percent to 50 percent?

MR, HANNAHAM  Twenty-five percent.

MR PARSONS: That's where we were.

CHAI RPERSON M TTEN: O 25 percent. You
li ke 257

MR, HANNAHAM  Yeah, | |ike 25 percent.

CHAI RPERSON M TTEN: And vyou Ilike 25
because that was your original.

MR, PARSONS: Yes. And M. My m ght have
i ked 25 percent.

(Laught er.

MR PARSONS: Because he was headed out
t he door at about that tine.

CHAI RPERSON M TTEN: Let's advertise 25
percent and then we'll --

MR HOOD: You know what |'m afraid about
advertising 25 percent, especially when it's comng
fromthis Conmssion, that it won't never be changed.

Even if we said 30. So I'mgiving us a chance to put
alittle nore out there and let's kind of see where it

goes.
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Even if we took it to 30 percent. | think
25 is just too close to 20, and well, I"mnot going to
say that because | basically said the other five

percent, people are going to build it regardl ess.

CHAI RPERSON M TTEN: | know you guys |ike
25, but we need to advertise something and we need to
cone to sone agreenent. Thirty?

MR HOOD: Let's advertise 30 then.

CHAI RPERSON M TTEN: He's down to 30.
Didn't you just say 30, you'd be willing, can't we get

MR HOOD: | said 30, but | didn't nean
30. | just used that for sake of discussion.

(Laughter.)

CHAlI RPERSON M TTEN: It's going to be 30.
Ckay, 307?

MR PARSONS: Thirty.

CHAI RPERSON M TTEN:  Thirty, 30?  Ckay,
30. Ckay, now those would be all of the, all of the
nodi fications, anmendnents that we would nmake to the
text that we advertised. |Is there anything else that
anyone would like to raise?

MR, PARSONS: I'd like to second your

nmot i on.
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CHAI RPERSON M TTEN: You' d |like to second,

yeah, yes, thank you. Ckay, we will treat that as a
notion and that we have a second. Is there any
further discussion.

MR HOOD: Ckay, Madane Chair, what are we
voti ng on?

CHAI RPERSON M TTEN: W are voting on the
manner in which we wll nodify the advertised text.
W're going to nodify the definition or we're going to
have a definition. The lot occupancy, that's what we
were just tal king about.

Height. Wat the triggers are for specia
exception in terms of density, |ot occupancy, overal
size and so forth. W have the |oading requirenents

and the parking requirenents.

MR HOOD: Madane Chair, | would, | wll
vote in favor this tinme of noving forward. But I'm
hoping that we can make sone changes. Because this

Comm ssioner does not want to be know as the No
Recreation Conm ssioner. That's the way | look at it.
Thank you.

CHAI RPERSON M TTEN: And none of us want
to be known as the No Recreation Conm ssioner

MR HOOD: Qur nunbers sure don't reflect
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CHAI RPERSON M TTEN: kay, and we can
break these out individually. I nmean if we can't
reach consensus, we'll break them out individually and
vote on them

MR HOOD:. Well, | think, Madanme Chair, at
this point, from hearing the discussion, it really
doesn't make any sense to do that.

CHAl RPERSON M TTEN: No, when we take

final action.

MR HOOD: Yeah, when we take fina
action, hopefully. And hopefully we can get sone
conments from the subject matter experts. Again, |'m
not an expert. Maybe some of us are, but |I'm not an

expert.

CHAI RPERSON M TTEN: Ri ght. And we want
feedback from the Department of Parks and Recreation
as well as the Ofice of Planning.

MR HANNAHAM |I'd like to get sone sense
of Parks and Recreation and their long term planning
with respect to their capital budget as well. You
know, what are they |ooking at ten, 15, 20 years out?

There probably are people doing things

li ke that. But | would like for us to have a benefit
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of some of their thinking as well.

CHAlI RPERSON M TTEN: If they are willing
to share that with us, then it can shape what we do.

MR HANNAHAM | think it would be very
hel pful .

CHAI RPERSON M TTEN: Because that's what
we' re thinking about as we're going forward.

MR HANNAHAM Because we're operating in
a sort of a vacuum

CHAI RPERSON M TTEN:  Yes.

MR HANNAHAM W can't guess, nobody can
guess what's going on out there, but | think they can
make a nore educated guess because it's their
busi ness.

CHAl RPERSON M TTEN:  Yes. Al right. Any
ot her comments, discussion?

(No response.)

CHAI RPERSON M TTEN: Al right, all those
in favor of the revised text, please say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Those opposed, pl ease
say no.

(No response.)

CHAl RPERSON M TTEN: Ms. Sanchez, would
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you record the vote, please?

M5. SANCHEZ: Yes, | would record the vote
five to zero to zero. Conmi ssioner Mtten noving,
Conm ssi oner Parsons secondi ng, Conm ssioners Hood and
Hannaham in favor. And Conmm ssioner May in favor by
absentee ball ot.

CHAI RPERSON M TTEN: Thank you. Now,
before we forget, we have the request for the
energency because, in spite of our best efforts not to
squeeze projects out, apparently there is sone urgency
to get sone additional projects going.

And so | would nove that we, for just one
time nore, have an energency rule making that is

consistent with the revised text that we just voted

on.
MR PARSONS: Second.
CHAI RPERSON M TTEN:  Any di scussi on?
MR HOOD: Wth the revised text as
opposed to --

CHAI RPERSON M TTEN:  The origi nal text was
much nore open-ended in terns of what was matter of
right.

MR HOCOD: Are they asking for us, are

they asking us to do an emergency on the revised text
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or on --

CHAI RPERSON M TTEN: Vell, they didn't
know what the revised text was going to be, so --

MR HOOD: But I don't think there's any
sense in us, Mdane Chair, approving sonething that's
not going to be beneficial. They are asking for what
we' ve already approved, not for what we just went
t hrough here today.

CHAI RPERSON M TTEN: Cay. Vell, if we
were to, if we were to say, if we were to revise the
text and then say, oh, but it's okay to go forward
under nore |iberal rules, on an energency basis,
that's not consistent.

MR HOOD: Right, but I'm just saying,
here we are again comenting on sonething that was not
asked of us. I think they are asking energency
ruling, they asked for previous, they didn't ask for
t hi s.

CHAl RPERSON M TTEN:  Ckay.

VR HOOD: Because they didn't even know
this was going to even happen.

CHAl RPERSON M TTEN:  (Ckay. Let's get M.
Bl anchard up here then, if we could.

MR. BLANCHARD: Conmmi SSi oners.
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CHAI RPERSON M TTEN: You've heard the

di scussi on about the energency --

MR, BLANCHARD: Yes.

CHAlI RPERSON M TTEN: -- and can you shed
any light on the nature of the projects that are being
caught awaiting the final rule nmaking?

MR BLANCHARD: Conmm ssi oners,  Lionel
Bl anchard from G eenstein, Delorm and Luchs, on behal f
of the Departnent of Recreation. The Conm ssioners
have a chart which is attached to the OP Report, that
reflects projects that are, I['Il call them in the
pi pel i ne.

Sone of them have gotten building permts
at this point, sonme of them have not. And ny
understanding from the Director of the Departnent, is
that the Takoma Rec Center, which is | believe at the
top of Page 2 of that chart, does not yet have
bui l ding permts.

But was pl anned under the envel ope of what
was allowed in the energency regul ations, because it
is at a 29 percent |ot occupancy and a 51,000 square
foot. This is a very large site.

And that's why this building, although the

square footage and the | ot occupancy |ooks |arge, the
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site itself is large and in proportion. But what |'m
getting at is that if the Conmssion changes the
emergency rules to be this nore restricted envel ope of
requirenents, this, that would trigger Takonma having
to go to the BZAin order to get its building permt.
CHAI RPERSON M TTEN:  Well, | just have to
ask you, why, given that there was a 240 day w ndow,

were the permts not pulled?

MR, BLANCHARD: That question | can't
answer . | know that it's gone through a |ong
community feedback and planning process. | have a

feeling there were a nunber of changes that had to be
made to the plans in order to reflect what the
conmunity wanted for that center

You'll recall that this is a, like the
natatorium it has a big pool. But that's the best |
can tell the Conmm ssioners why the building permt
hasn't been obtai ned yet.

CHAlI RPERSON M TTEN: I nmean t he
willingness to even pass an energency at this point is
really the, it's a tenuous rationale that we could put
forward anyway. So for us to then go back to
basically backtrack to what, to the liberal text that

was originally set down.
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Because even in spite of the fact that we
had two energencies, that's tough. That is very tough
to rationalize.

MR BLANCHARD: | understand that. But
the Departnent is trying to do a lot of rec centers at
the sanme tinme, where capital budget authority was not
available in the past. And it's a huge undertaking
for the Departnment to try and get all these rec
centers on line at the sane tine.

CHAl RPERSON M TTEN:  Ckay, just give us a
mnute. 1|s the site zoned? |s Reservation 377 zoned?

MR BLANCHARD: Gve ne one mnute and |
can see if | have that information. M/ understandi ng,
Conmi ssioner, is that, you re speaking about the
Takoma Rec Center?

CHAl RPERSON M TTEN:  Ri ght .

MR BLANCHARD: That is zoned R1B.

CHAI RPERSON M TTEN:  And given that it's a
reservation, when did it get zoned?

MR, BLANCHARD: It may be that the
surroundi ng nei ghborhood i s RI1B.

CHAI RPERSON M TTEN: Let's do this. Let's
set this aside and you and whoever, M. Bastida or, |

need to know as part of this if that site even has
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zoni ng. Because you mght have nore issues than you
realize.

MR BLANCHARD: Ckay.

CHAI RPERSON M TTEN: So let's sort that
out and we'll continue with our agenda and cone back
to that. Al right, now we'll pick up the agenda with
the itens under Hearing Action.

Al right, so the first itemunder Hearing
Action is Zoning Comm ssion Case Nunber 02-41. Al l
right, M. Parsons is |leaving the room because he has
recused hinself fromthis case since the land is owned
by the National Park Service.

This is Building Bridges Across the River
and let nme just pull this out. W had raised an issue
at our last public neeting about whether or not what
was bei ng proposed woul d constitute spot zoning.

And we got a very informative responsive
from M. Tumm ns on behalf of the Applicant. And I'm
satisfied that this would not constitute spot zoning.

So I'lIl ask the Ofice of Planning to then just give
us an overview of the project and your reconmmendation
for set down.

MB. MCCARTHY: Ckay, WMadane Chair, M.

Brown- Roberts is here with me, who is the Project
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Manager for this. So I'll ask her to address this in
nore detail

| just wanted to say that this, the Ofice
of Planning considers this to be a very exciting
project and a really trenendous anenity for this
entire section of towmn to sort of, very rmuch
consi stent with what we were just tal king about, about
the feed back we've gotten fromour snap plans and the
i nput fromresidents of that nei ghborhood.

The ability to provide ballet classes,
music |lessons, in addition to the ball fields and the
other services to be provided at THEARC, neans that
this is really a full service recreational facility.

The Ofice of Planning has net with the
Appl i cant, Bui |l ding Bridges, and al so, Bui | di ng
Bridges Across the R ver, and also representatives
from the Departnent of Housing and Conmunity
Devel oprent .

And we are convinced that this project
woul d be an asset to the neighborhood. 1'Il have M.
Brown- Roberts talk about the SP1 zoning and why we
have considered that to be appropriate given the range
of facilities that are there ad the nature of SP1 as a

buf f er zone.
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Even though this isn't the typical
situation in which an SP1 would be used, we think that
it is appropriate given the |anguage of the zoning
regul ati ons. So let me ask M. Brown-Roberts to
present briefly the report.

CHAI RPERSON M TTEN:.  Thank you.

M5. BROMWN- ROBERTS: Good afternoon, Madane
Chai rman, and nenbers of the Conmm ssion. Bui | di ng
Bridges Across the R ver has petitioned the Zoning
Conm ssion to zone a portion of U S. Reservation 501
to the SP1 District.

The subject property is owned by the
United States Covernnent to fuse an operation of
jurisdiction has been transferred to the District of
Colunbia and the Departnment of Parks and Recreation,
in particular, for recreation and rel ated uses.

The Applicant is a non-profit organization
and is leasing the property and proposes to construct
a community center to be known as The Town Hall
Educati on and Arts Recreation, otherw se THEARC

The subject property is in the Congress
Hei ght s nei ghborhood and is approximately 16.43 acres.
Surrounding the subject property are a nunber of

apartments and townhouses in the R5A District.
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There is also the Oxon Run Park, which is

not zoned. The Applicant proposed initially zoning on
the property to the SP1 District, which is for nedium
density devel oprent. This zone would permt various
comuni ty-servi ng uses proposed by the Applicant.

Phase 1 of the developnent, which has
al r eady, is under construction, wll house the
Covenant House of  Washi ngton. Phase 2 wll
accommodate Levine School of Misic, the Wshington
Ballet Wllness Center and other conmunity-related
uses.

The Ofice of Planning has prelimnarily
reviewed the proposed Map Amendnent and has concl uded
that the SP1 District is appropriate density nature
for consideration for public hearing.

The proposed SP1 is designated to
stabilize high density comercial uses in other areas,
and other areas that contain existing apartnent,
offices and institution. Further, it is to act as a
buffer between adjoining commercial and residential
areas to ensure that new devel opnent is conpatible in
use, scale and design with a transitional function of
the zoned district.

As stated, the predom nant zoning in the
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general vicinities, RSA to the north of the site, and
federal property to the south, the SP District permts
matter of right and variety of uses which are geared
towards serving the residents of the comunity.

They include private schools, comunity
center, par ks, pl aygrounds and swimmng pools.
Section 5413 of the Zoning Act sets out the criteria
the Zoning Conmm ssion must apply in adopting zoning
regul ati on.

And that is to pronote the health, safety,
norals, convenience, order, prosperity or genera
welfare of the District of Colunbia in its planning
and orderly devel opment in the Nation's Capital.

Designating the SP-1 District on the
subject property would be conpatible, though, wth
both the surrounding area zoning, as well as wth
existing land use. Al t hough the surrounding zoning
district are not commercial zoned, the uses that are
permtted in the SP District are those that wll
provide  services to the residential adj oi ni ng
conmuni ty.

Al t hough t he pr oposed uses are
conpl enentary to residential use, they are proposed to

be located on the edge of a residential comunity
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where they should not be disruptive.

And it is our opinion that this, this
application neets those criteria. The proposed
centralized mx of wuses wll also enhance and
strengthen the surroundi ng nei ghborhood. The proposal
and designation will further the health, safety and
welfare of the District, as the group permt
facilities that are currently not provided in this
communi ty.

The general |and use map recomends park,
recreation and open space for the subject site. And
specifically D strict Governnent Parks and Recreation
Centers of the National Capital Qpen Space System

The proposal to SP-1 is consistent wth
t hese recomendati ons. The proposed zoning is also
consistent with the conprehensive plan as it relates
to land use. The proposal wll facilitate the
col  aboration of public and non-profit organizations
providing nmuch needed recreation and social services
in the comunity.

The ward plan, Ward 8 plan also outlines
objectives for public facilities and specifically
states that they should ensure that adequate and high

quality nei ghbor hood- based public services and
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facilities are available and accessible to the
conmunity at a mnimal cost.

The, as denonstrated, the elenents of the
conprehensive plan and construction of a multipurpose
recreation center. The proposed zoning in the
conmunity has not been formally presented to the ANC
however the proposed devel opnent of the site is widely
known and supported by the conmmunity.

The O fice of Planning recommends that the
Zoni ng Conmm ssion set the application down for public

hearing. Thank you, Madane Chairman

CHAI RPERSON M TTEN: Thank you, (Y
Br own- Robert s. Any questions from the Conm ssion?
One of the, the concern that | have, probably the
overriding concern that | have is that when we, even

though this proposal is being tailored as best it can
be to being a recreation oriented use, the SP-1 Zone
permts all sorts of uses that would not necessarily
be consistent with the land use nmap designation for
par ks, recreation and open space.
And while this is a little atypica

because the Park Service owns the land and this is
going to be handled under a long term lease, and |I'm

willing to vote in favor of the set down, it's
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problematic to allow this sort of Iliberal zoning
category that has all sorts of things that, you know,
if private users were involved, that just a blanket
Map Amendnent would allow them to do things that were
not necessarily in keeping with the conprehensive
plan. So, I'll state that concern.

MS. MCCARTHY: Madane Chair, we al so woul d
be nore concerned about the broadness of the SP-1
category, but for the fact that the National Park
Service lease in this instance specifically calls out
the functions that are to be provided in THEARC

And | think if it would, if it would
create a higher confort level, |1'm sure that by the
time of the public hearing, we could cone back with a
nore specific spelling out of exactly what uses would
be permtted in there.

And an indication that any other uses
woul d be prohibited or simlar kind of |anguage that
the Commssion, by the tine they would have to
actually adopt the zoning for this facility, could
determ ne whether they had a confort |evel that the
uses were sufficiently controll ed.

CHAI RPERSON M TTEN: | think that would be

hel pf ul . That woul d be hel pful for ne. So anyt hi ng
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that you can do to increase ny confort level, | would
pr opose.

MB. MCCARTHY: Ckay.

CHAI RPERSON M TTEN: Al right. Then if
there are no questions, then, for the Ofice of
Pl anni ng, we have a recommendation for set down and |
woul d so nove Case Nunber 02-41

MR HOOD: Second.

CHAl RPERSON M TTEN: W have a notion and
a second to set down Zoning Conm ssion Case Nunber
02-41 for public hearing. Al those in favor, please
say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Those opposed, please
say no.

(No response.)

CHAI RPERSON M TTEN: Ms. Sanchez, could
you record the vote.

MS. SANCHEZ: Yes, staff would record the
vote four to zero to one. Conmm ssioner Mtten noving,
Conmi ssi oner Hood secondi ng. Conm ssi oner Hannaham i n
favor, and Conm ssioner May in favor by absentee
bal | ot . Conmm ssi oner Parsons not voting have recused

hi nsel f, to approve Case Number 02-41
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CHAI RPERSON M TTEN:  Thank you

MR BASTI DA Madanme Chairman, this wll
be a rul e maki ng case.

CHAI RPERSON M TTEN: Thank you. Al
right, M. Parsons is now rejoining us, and we W]
nove on to the second item which is Zoning Conm ssion
Case Nunber 02-46, which is a Map Amendnent for the
Benni ng Road Trash Transfer Facility.

MR BASTI DA Madane Chairnman, the staff
has provided you a copy of the entire record. And the
staff requests the waiver of the Ofice Planning
Report.

CHAI RPERSON M TTEN: Al right, is there
any objection to waiving our rules to accept the late
filing of the Ofice Planning Report?

MR, HOOD: No objection.

CHAl RPERSON M TTEN: Al right, then
wi t hout objection we'll accept the Ofice of Planning
Report. And turn to themfor a little sumary.

M5. MCCARTHY: Ckay, Madane Chair, Steve
Mordfin fromour office is going to present this case.

| just wanted, in terns of context, to indicate that
this, the site that we are talking about zoning

requires zoning solely because as federal property it
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has not been zoned.

It has been functioning as a incinerator
or a waste transfer facility since, continuously since
1969, when the transfer jurisdiction was executed with
t he National Park Service.

And, but it has been operating at a |eve
of cleanliness and environnental inpact, which is not
acceptable. And what the city, what the Departnent of
Public Wrks is proposing is a major upgrade for this
facility.

And, a st at e- of -t he- act facility,
basically, that wll substantially reduce what have
been the adverse inpact from this facility on the
conmunity up until this point in tine. It's also a
facility that was identified in an exhaustive search
which the Gty Council appointed a Comm ssion on sites
for waste transfer facilities.

They |ooked at a wide range of sites in
the District and canme back to the Benning Road
Transfer Facility as one of the two sites, the other
one being Fort Totten, that the Waste Transfer Siting
Comm ssion felt ought to be the sites, given where
they were geographically and their relationship to

waste transfer, to the sanitation trucks that go out.
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And it was sufficiently separated from
nearby residential uses to make it fit wthin the
adverse inpact standards that had been set forth in
t he zoning regul ati ons. But let ne have M. Mrdfin
tell you in a little nore detail why the Ofice of
Pl anning i s supporting the M Zone for this parcel.

CHAI RPERSON M TTEN:  Thank you.

MR MORDFIN.  Good afternoon, Madane Chair
and nenbers of the Conmm ssion. I'"'m Stephen Mordfin
with the Ofice of Planning. And the Ofice of
Pl anni ng recommends the adoption of the proposed Map
Amendnent to assign the M D strict to the Benning Road
Solid Wiste Transfer Station property located on
Parcel 001690111, U.S. Reservation 343, and know as
3200 Benni ng Road, N E.

Subj ect property was transferred to the
District in 1969, and was used as an incinerator from
1972 wuntil 1994. Since 1994, it has been used as a
transfer facility.

The  Depart nent of Public Wrks now
proposes to make alterations and repairs to the
bui I ding and construct a building addition. Exi sti ng
facilities |ocated across Anacostia Avenue from M and

CvM1 Districts, the uses permtted in both districts.
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However, the existing building conforns
only to the height restrictions contained within the M
District. Therefore, the Applicant, the Departnent of
Public Wrks, has requested the M District for the
subj ect property.

This application is consistent with the
provi si ons of t he Conpr ehensi ve Pl an, whi ch
specifically references and pronotes the upgradi ng of
this facility. And this concludes the presentation by
the O fice of Planning.

CHAl RPERSON M TTEN: Thank you. Any

questions for the Ofice of Planning? M. Hood.

MR HOOD: Madanme Chair, yes, | have one
or two. M. Mordfin, in your report you go back to
sonething that |'ve been hearing about a |ot. And
that's the 500 foot buffer. I think the zoning

regul ations require 300 foot buffer.

I guess, isn't there inconsistency and
what is the Ofice of Planning, what would the Ofice
of Planning say that this Commssioner is to judge
that by? Because there's a 500 foot buffer from the
Gty Council and there's a 300 foot buffer from the
zoni ng regul ations.

So | guess, which one?
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M5. MCCARTHY: | think that one actually

may be a question nore for M. Bergstein, but |
bel i eve when we discussed this issue with the Ofice
of Corporation Counsel before, the guidance that we
received, if 1'm correct M. Bergstein, was that
because the zoning regulations, when the Zoning
Comm ssion s considering an issue, the zoning
regul ati ons are what have to apply.

The Conpr ehensi ve Pl an S not
self-enforcing. And therefore we have to go with the
200 feet or 300 feet that's in the zoning regul ations.

MR HOCD: Three hundred feet.

MR BERGSTEI N Slightly different, but

the 300 feet is a requirenent of the zoning
regulations, which is a mninum requirenent. The
Council enacted legislation that related to the

i censing schene for solid waste facilities.

And said that no solid waste facility can
receive a license if it's not located within 500 feet
of another use. And that those facilities which have
interim operating permts nust close down by a date
certain if they're not |ocated within 500 feet.

So it's two separate things. The 300 feet

is relevant for the Zoning Comm ssion. The 500 feet
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is relevant for this licensing schene. And Counci |
can promulgate nore stricter setbacks than the Zoning
Comm ssi on has pronul gat ed.

MR HOCOD: Ckay. I think that's, that's
very clear to nme. But those who use the Conprehensive
Plan will say to the Zoning Commission that if we do
300 we'll say that we're not acting, that we're being
i nconsistent with the Conp Pl an, which says 500 feet.

But anyway, that's another argunent. The
other issue is --

MB. MCCARTHY: Also, M. Hood, | believe
this is 500 feet from the nearest residential
property. Fort Totten, as | recall, did not need that
requi renent, but this project does.

MR HOOD: And just out of curiosity, M.
McCarthy, is Fort Totten also scheduled to be brought
up to state-of-the-art?

M5. MCCARTHY:  Yes.

MR HOOD: Ckay, do we have a tine frame?

M5. MCCARTHY: Yes, | have a tine table --

MR HOOD: In the near future?

M5. MCCARTHY: -- wWith me, but yes, it's
in the near future.

MR HOOD: Ch, oh, good.
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M5. MCCARTHY: Wthin the next few nonths

t hey expect to be conpleting design and to conme to the

Comm ssion for, | believe that one wll also need
zoni ng.

VR. HOOD: And  help me wth ny
orientation. I"m looking here on this map that was
provided to us. It looks like we're getting real
close to the Anacostia River. Is there a sufficient
buf fer?

| see there's already an existing M Zone
But nmy concern is with all these grand things that is
going on with the Anacostia and this M Zone. | can
tell you that | always have had a problem with M
Zones, but | know that we have to have them
And they need to be strategically placed.
But this is right near all those exciting things that
I"m hearing about. And | was wondering if we had a

suf ficient enough buffer.

MR ALTMAN.  Well, | think the buffer here
is roughly, | nean the distance fromthe facility to
the water is 200 feet, would you say? Two hundred
sone feet. | nean generally we've been trying to have

at least, well on the Buzzard Point, you know, we were

havi ng 75 foot set back fromthe water.
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That's nore urbanized. In other places
you want at |east 100 feet. So 200 feet, at east, is
substanti al . I"m not saying it's ideal, but | think

that there is sufficient space there to do things |ike
having a river walk or have a connection up through
t he Anacostia National Park.

And through there, | think it would stil
allow for that.

M5. MCCARTHY: Plus | think the other, the
ot her consideration is that the present facility does
not have the sane kind of state-of-the-art drainage
and ot her approaches that are going to limt water run
of f.

And this facility has tire truck washing,
so that any crud that accunmulates on the tires is
washed off and captured on site. So there's not dust
or trash or other odor-causing and environnentally
unpl easant substances that get carried off the site.

There's a wide range of state-of-the-art
features that will nmake this far |ess environnentally,
far less adverse inpact than the existing facility
that's there today.

MR HOOD: And | also note that we're

asking to zone this property, but | was |ooking for
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sonme type of traffic pattern. I know it already
exists, it's been there, and like you say, it's been
in existence for a while.

So if we don't already have it provided,
don't know if this is inappropriate to ask, Madane
Chair, because the type of zoning they are asking for
is not PUD. Is there anyway when we cone back for a
hearing that we can kind of get a general direction of
how the traffic pattern and how the trucks enter into
the site and how they | eave the site?

M5. MCCARTHY: W can certainly ask the
Department of Transportation to weigh in on those
consi derations by the, in the hearing report.

MR HOCD: And the other thing I would ask
for, I would be very interested in the odor. " ve
seen sonme around the city and |I'm hoping with this
noderni zation, this is totally different fromthe ones
|"ve seen in the past.

So those are sone of the things that |
woul d be | ooking for at the hearing. Thank you.

M5. MCCARTHY: In this new facility, the
pl ace where, the tipping floor where the trucks wll
actually unload, is conpletely covered to contain the

odor . And that's why the tire washing was also
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i nportant, because you didn't want the trucks then
taking whatever had spilled on the floor out of that
bui | di ng.

So it is designed to contain the odor
entirely within that facility.

MR HOCD: Thank you. |'mlooking forward
to seeing this nodernized technology. Thank you.

CHAl RPERSON M TTEN:  Any ot her questions?

M. Parsons?

MR PARSONS: Vell, this is a troubling
necessity. This land was taken from the Park System
of the city in 1967, because it was a burning dunp
next to it, which was also in the Park, | mght add.

And | think the understanding was that if
this use ever, no longer existed or was needed, that
is the incinerator function, that it would be, it
would revert to Park land. Although |I don't have any
evi dence of that.

I think that m ght be hearsay. But a |ong
process, the city has gone through a long process to
cone to the conclusion that this is the place to have
a transfer station and | have no objection to that.

But | know we <can't inply conditional

zoning, but | sonehow want to do that here. So that
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this does not continue on in an M Zone use, 50 to 80
years fromnow, if it's not needed.

O that the city continues to have a
manuf acturing need and it gets converted and converted
and converted. So | don't know how to do that to say
it's as good as the use is. The zone will last as
| ong as the use does.

Because 1've also heard sone runors
recently that, not recently, in the last tw years,
that Pepco nmay be shutting down their generating
station here. | don't know that you can confirm those
runmors or not.

That it's now only used on a energency
basis, but ny information may be bad. But |I nean this
whol e area, now |I'm looking at this nice diagram you

have provided of Mand CM 1, conbined with this use.

| f Pepco was to |eave, there's a
tremendous opportunity. And | wondered if, | don't
recall if the Anacostia Waterfront Initiative 1is
| ooking into this area specifically. 1Is it?

MR ALTNVAN: It's, in the sense, | nean,
it's included wthin the Anacostia \Waterfront

Initiative. W have not done any specific plans for

this area around Benni ng Road.
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It's sort of, as you say, the facilities
that exist, over tine, if they are not needed, our
hope would be that the land, in fact, would not
continue on in perpetuity as manufacturing use.

W need the facility now in terns of the
Benning Road Facility and the exhaustive study that
was done, a bal ancing act between sort of where can we
noderni ze facilities and then relieve pressure on the
nei ghborhoods in terns of the inpact at other
facilities throughout the city were having on the
nei ghbor hoods.

This was part of a consolidation plan and
noder ni zati on pl an. But over time, obviously, if
facilities can be relocated or the Pepco facility is
no | onger needed. |[|'ve only heard those runors, but |
haven't heard anything nore, as to how real those are.

MR PARSONS: Ckay.

MR ALTMAN.  So your concern, | think, is
a good one, which is how do we allow for the uses
today and over tinme not have those continuing to
convert.

If those, those are two very specific
facilities, should they not be needed anynore, can be

rel ocat ed.
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IVB. MCCARTHY: But I do think, M .

Parsons, that Pepco plans to be there, at least for
the foreseeable future. They cane to us |ast year for
a large tract review and they constructed new
buildings on that site to accommodate the enployees
that they, | believe the ones that they were noving
off of their site that becane the second | M~ Buil di ng.

MR, PARSONS: Ch, really. Ch, | didn't
realize that. Ckay.

M5.  MCCARTHY: So they have nade a
commtnent to that, with the brand new construction on
that site.

MR PARSONS: Al right. Now, the
Conprehensive Plan Land Use Diagram | believe shows
this is open space, correct? But you' ve determned
that --

M5. MCCARTHY: Yes --

MR PARSONS: -- it's not inconsistent

with that because it's a general diagram

MB. MCCARTHY: Well, | think --
MR PARSONS: |'m surprised.
M5. MCCARTHY: I think our conclusion is

that diagram drew that as open space because they

| ooked at the fact that it was National Park Service
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Reservation and clearly it was an error because the
Park, the Conp Plan has been anended several tines,
the land use el enent and map have been anended sever al
times since 1984, and nobody seenmed to have caught the
fact that they were labeling as open space sonething
that was functioning as, first an incinerator and then
a solid waste transfer facility.

I think we found and cited in our report
considerable Ilanguage in other portions of the
Conprehensive Plan that indicated the, especially in
the Ward 7 Plan, the inportance of inproving the
conditions at the Benning Road Facility as, that were
i ncorporate in the Conprehensive Pl an.

But that's the, you know, the only
explanation | can cone up with as to why it's still
colored green there, even though it clearly hasn't
been open space for quite a while.

MR PARSONS: Vell, that's not what your
report says. | like what your report says. That is
it just says that it's, the map is intended only
generally, it doesn't make |and uses.

What you've said is it's a drafting error.

What |'m hoping is the drafting error will remnain,

you see. And that the action of this Comm ssion won't
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notivate the Gty Council to change it to sonething so
that they won't be inconsistent wth zoning. But
anyway, we can --

M5. MCCARTHY: A point well taken

MR, PARSONS: -- we can get into that nore
at the hearing as to what we can and can't do. Thank
you.

CHAI RPERSON M TTEN: What |, just to
follow up on what M. Parsons was saying, is since we
are getting mxed nmnessages from the Conprehensive
Plan, and they are pretty significant m xed nessages.

Gven that if the land use nmap says
sonmet hing about the future, but we're dealing wth
sonmething that is in the present, and that is the
primary el enent for us to be not inconsistent wth.

Then, what mght be in order is a Letter
of Interpretation from the Gty Council that would
give us roomto nmake an interpretation that industrial
zoning is not inconsistent wth the Conprehensive
Pl an, specifically the | and use el enent.

That would be the first point. And then
the second point that 1'd like to pick up on that M.
Parsons raised, is this idea of conditional zoning.

And the way that we typically, when we're
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unconfortable with just making a flat Map Amendnent,
is we do a PUD. And these folks are already have to
go for special exception, and there may be another
mechani sm that we just have not used in the past that
we coul d expl ore.

But I'd Iike to ask M. Parsons, since he
raised the issue, if rather than set this down this
nmonth, if you wanted to postpone, ask the Ofice of
Planning to explore sonething that would  not
permanently rezone the site to M but to use another
mechani sm that woul d acconmodate your concerns about
this.

It's not your concern exclusively. I
t hi nk everyone shares the concern about putting this
in place permanently. How strongly do you feel about
t hat ?

MR PARSONS: Well, it may end up that we
have to adopt sone new, broader regulation. That may
be the answer. Because we could have, it's kind of
the waterfront zone on Georgetown University.

CHAI RPERSON M TTEN:  Ri ght .

MR PARSONS: If that's what it mght
notivate, 1'd really like to do that. Because, you
know, 1|'ve always been told pretty abruptly that
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conditional zoning is --

CHAI RPERSON M TTEN: Not spoken of in
polite conpany?

MR PARSONS: R ght. That it just can't
be done. So if we have to have sone, sone parallel
case that says in the event the District facilities
whi ch we have to zone are really inconsistent with the
long term needs of the city, that we should do it as
long as that use is in place, yes.

Is that a long way of saying what you were
sayi ng, Madane Chair.

CHAI RPERSON M TTEN:  No, that's good. You
opened the door to an alternative nechanism which |
think is probably tinme that we explored whether or not
such a nechanism could ever exist because it would
have use in a nunber of cases that we've had fromthe
| ast year or two. Ms. MCarthy.

M5. MCCARTHY: Madane Chair, | had al ready
witten down a note that we, that we should explore
that wwth the O fice of Corporation Counsel because |
know there are some instances in the past in which
there have been Map Amendnents that took place with
covenants related to them

My understanding is that this project is
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on a fast track, and | wonder if we could set it down
and try to pursue that agreement. Because, as you see
from the Secretary's Report, we have so many public
hearings lined up, there's already going to be several
months that will transpire between the tinme this is
set down and the tine we can actually have the public
heari ng.

And, as you nentioned, we've got to have
the special exception after that before this project
can actual ly go under construction.

MR BERGSTEI N: Madane Chair, one thing
that M. Bastida and | were discussing was that this
is likely to be a rule naking as opposed to a
contested Case Map Anmendnent.

One potential avenue of flexibility would
be to indicate in the advertisenent that the
Conm ssion nay explore additional text as is prudent
in order to Ilimt the long term effect of the
Amendnent .

That woul d at | east give you the |eeway to
consider that at the hearing and proceed with the
adverti senent.

CHAlI RPERSON M TTEN: That sounds

excel | ent. But if | could just say that ny |evel of
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frustration with the enmergencies and the fast tracks
and all of this that arise from what should have been
known a long tine ago and addressed a long tinme ago.

That these D.C. Governnent facilities have
to be zoned. | nmean this is going to happen every
nonth. And we've asked M. Bastida, in fact, to share
the list of rec ~center locations that are on
Reservations with M. Kelly, because it |ooks Iike
there's a whol e bunch of possible |ocations that don't
have zoni ng.

That apparently have permts that have
been i ssued. Il mean we had a whole Ilist of
Reservations on the rec center project.

M5.  MCCARTHY: | believe when that cane
up, though, originally, when the first list of 42 was
generated, we did sit down with the Ofice of Zoning
staff with the Zoning Admnistrator and discovered
that a nunber of those had been previously zoned, even
t hough they were federal facilities.

And that the Kenilworth one, which stil
hasn't been filed, but that that was the only project
that they were proceeding on that there wasn't sone
base zoni ng.

But unfortunately, M. Steingasser was the
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person that had been working on those details and she

is out of town today. But | will check with her and
we'll certainly followup with M. Kelly.
W also, | don't know if you want to talk

about it, but we are taking steps to have a Mayor's
Order issued that would go to District GCovernnent
Agencies that would reacquaint themwth the fact that
t hey have to get zoning for any of their facilities.

And establish a process where they would
have to cone in to the Ofice of Planning, very early
on, so we could do these in an orderly fashion
pursuant to a plan or a planned unit devel opnent.

CHAI RPERSON M TTEN: That woul d  be
wel corne. kay, let's finish up with this and then
let's take up the issue about the energency on the rec
centers, just because we're sort of back in that frane
of m nd.

So, first let's finish with the hearing
action on the Benning Road Facility. Any further
guestions for the Ofice of Planning.

(No response.)

CHAI RPERSON M TTEN: Al right, we have a
recommendation for set down and we have sone

addi tional |anguage that we could advertise that we
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may explore an additional Text Amendnent that would
allow this not to not be put in place permanently.
And | would nove that we set it down wth the
addi tional | anguage.

MR HOCD: Second that.

CHAlI RPERSON M TTEN: Any further
di scussi on?

(No response.)

CHAlI RPERSON M TTEN: Al those in favor,
pl ease say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease

say no.
(No response.)
CHAl RPERSON M TTEN.  Ms. Sanchez.
M5. SANCHEZ: Staff would record the vote
five to zero to zero. Conm ssioner Mtten noving,

Conmi ssi oner Hood secondi ng. Conm ssi oners Hannaham
Parsons in favor and Comm ssioner My in favor by
absentee ballot, to approve, excuse ne, to set down
Case Nunmber 02-46.

CHAI RPERSON M TTEN:  Thank you.

MR BASTI DA Madanme Chairman, and this

will be a rul e making.
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CHAI RPERSON M TTEN:  Thank you.

MR BASTI DA: Thank you.

CHAI RPERSON M TTEN:  Now just to, just to
finish up with the energency on the rec centers, M.
Bastida, would you share with us what you determ ned
as to the zoning of the Takona site.

MR BASTI DA My determ nation was that
the site is still owed by the Federal Government. It
is unzoned. There was sone confusion because it
appears that building, a raising permt was issued,
but a raising permt doesn't require a zoning of the
site.

CHAlI RPERSON M TTEN: Thank you. So, M.
Bl anchard, why don't you just take a seat at the table
just so we can wap this up. It sounds |like the issue
of the energency is noot, then.

MR BLANCHARD: What |'ve been able |earn,
in the intervening tinme, is that permts were filed in
June, but | don't know what for. And M. Bastida may
be correct that it's only a raise permt.

And from ny, from what | understand,
permts have not been, although they have been applied
for, they haven't been issued yet. So it may be that

they've applied for building permts, but haven't yet
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obt ai ned buil ding permts.

And | don't know the exact answer as to
whet her, if you haven't obtained the permt, if you're
allowed to go forward.

CHAl RPERSON M TTEN:  Let's do this. Since
there's obviously a little bit nore work to be done,
is that we have lots of hearings comng up and we can
take up the energency at a special neeting before any
of those.

So why don't we all do a little bit nore
work and if you want to raise it again with us, then
do that. And we'll vote on it at that tine.

MR BLANCHARD: Thank you.

CHAl RPERSON M TTEN: Thank vyou. Al
right, back to Hearing Action. The third case, Zoning
Comm ssi on Case Nunber 02-49.

MR BASTI DA Madanme Chairman, the staff
has provided you with copy of entire file. The staff
would like to bring to your attention, if you decide
to set it down, that the staff included in the agenda
and referred it to the Ofice of Planning because of
exceptional circunstances surrounding this project.

But that you woul d authorize the staff not

to schedule a hearing for it until the Applicant has
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done an exhaustive filing as a pre-hearing statenent.
Thank you. This will be a contested Madanme Chairnan.

CHAl RPERSON M TTEN: Thank vyou. Does
anyone have an objection going forward on the basis
that M. Bastida suggested?

MR HOCD: Madanme Chair, | don't know if
this is an appropriate tinme, but | have another issue.
Maybe 1'lIl wait to see howit's going first.

CHAI RPERSON M TTEN: Ckay. Shall we go to
the O fice of Planning, first, then?

MR HOOD: Onh, sure, sure. | don't want
to obstruct that.

MR BASTI DA Madame Chai rnman, could you
waive the Ofice of Planning Report for |ateness of
the O fice of Planning Report, please?

CHAI RPERSON M TTEN: Is there any
objection to accepting the late filing of the Ofice
of Pl anni ng Report?

(No response.)

CHAI RPERSON M TTEN: No objection. I
guess, Ms. Brown-Roberts.

M5. BROMN ROBERTS:  Yes, thank you, Madane
Chai r man. The District of Colunbia Housing Authority

and ANRTCLNC seeks approval for a Map Amendnent and
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Consolidation Planned Unit Devel opnent for t he
devel opnent of approximately 20 acres in the Marshal
Hei ght s area.

The devel opnent wil | have 169 units
consisting of a mx of housing types. Subj ect
property was originally a federal facility and
therefore unzoned. To accommodate the proposed
devel opnent, t he Appl i cant has submtted an
Application for PUD in the R5A Zone for the
residential portion of the site.

And a PUD in the SBl1 District for the
cultural arts center. OP recommends that the
Applicant, that the application be anended to include
a Map Anmendnent to the RS5A District as base zoning
and then acconpanyi ng PUD applications for R5A for the
residential portion and Cl, to the ClL District for the
cultural arts center site.

A PU in the Cl1 Dstrict 1is nore
conpatible with the existing C2A directly across Blair
Road from the site and existing ClL site which is two
bl ocks to the south on Bl air Road.

Secondly, the C1L District permts any uses
permtted in the SP1 Zone and wll not Iimt the

providers of service to non-profit organizations. And
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will be nore appropriate as a transitional, as a
transitional area between the proposed residential use
and the CA Zoning to the west.

The O fice of Planning has discussed this
alternative with the Applicant and they are willing to
consider this alternative. The subject property was
originally a federal facility and therefore unzoned
and renai ned unzoned since ownership was transferred
to the city.

To help finance the devel opnent, DHCD has
submtted this approval to the Departnent of Housing
and Urban Devel opnent for a Hope 6 G ant.

Due to recent housing, due to recent HUD
requirenents regarding zoning designation on the
property, the application needs to be at |east set
down by the Zoning Comm ssion at the time of filing
for the grant.

The Applicant proposes that if DHCD is
awarded the grant in Mirch or April of 2003, they
woul d provide all the information required to enable a
conpl ete review of the project.

The application neets the mninmum are
requi renments of Section 2401-1. Because further

processing of the application is dependent on the
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granting, of the grant from HUD, m ninum information
was submitted for review, and a nore detailed
application wll be provided for review prior to
publ i c hearing.

Devel opnent of the site, utilizing the PUD
process and the proposed Zoning Amendnent, wl]l
facilitate the devel opnent and what ever ot her
devel opnent that would provide housing for a variety
of incone l|evels, housing types, as well as famly
Si zes.

The PUD process will allow the Applicant
to propose a residential devel opnent who's design,
architecture and site planning are conplenentary to
t he surroundi ng comunity.

The prelimnary information provided shows
t hat the application IS consi st ent with the
requirenents of the zoning regs and the elenents of
t he Conprehensive Plan, and therefore recomrends that
the Map Amendnent to the R5A District with a PUD for
the R5A and Cl to accommobdat e devel opnent.

I would also like to nake a correction on
our report. One Page 1 of the report, under, we
recommended that, the sentence recommended that R5A

and SP1, and | would just like to make a correction to
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to the RBA District, and then the PUD for

Cl. Thank you, Madane Chai r nman.
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an anendment

the R5A and

CHAI RPERSON M TTEN:  Thank you. Could you

just repeat the last thing that you, the correction

that you made. | didn't quite followit.

M5. BROMWN ROBERTS: On Page 1 of our, of

our report --

CHAI RPERSON M TTEN:  Ri ght .

VB. BROM- ROBERTS: -- on the recomended

action.
CHAl RPERSON M TTEN:  Yes.
M5. BROMN- ROBERTS: I think t

the Jlast sentence starts, amendnent

he second to

to the R5BA

District or in the alternative RBA and SP1 D strict.

CHAI RPERSON M TTEN:  Yes.

M5. BROMN ROBERTS: And so
correct that and say it should be Ci.

CHAI RPERSON M TTEN: Ch,
Thank you. Any questions for Ofice of

this? M. Hood.

I'd like to

sorry, yes.

Pl anni ng on

MR HOOD: Madame Chai r nan, I don't

necessarily have a question, but | have a
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raised a flag when | saw that the Housing Authority,
ANR Devel oprent Corporation and the Henson Devel opnent
Conpany, |I'Il go back and forth again.

Previously we had a case, which was East
Capital. And | know we don't mx cases, but | think,
| call, I think in this case we need too. | nean we
need to nmention it.

| believe these groups were in violation
of 247.7, that says at a public hearing the Applicant
shal | advise the Conmmission of the efforts that have
been made to appri se t he affected Advi sory
Nei ghborhood Conmm ssion and other individuals and
conmuni ty groups concerning the proposed devel oprent.

After this Conmmssion voted and we did
final action on that pr oj ect, folks in that
nei ghborhood were given a letter, a Notice of Intent
to acquire their property. | don't recall that ever
bei ng addressed down here in front of this Comm ssion.

And | have a problem with them going and
t aki ng houses, private houses, privately owned hones,
to go continue a project. And |I'm going to be very,
very much so scrutinize this group of players, because
I have a problemw th what we sat down here and did in

a prior case, and now here they are again with sone of
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the sane, try to do the sanme, go down the sanme avenue.

| take exception to being deceived, if |
was. And | think this Conmm ssion was. But | wll
also retract ny statenment if |'m incorrect and the
record reflects that they did nention acquiring of
private owned hones. And | do have the proof to, | do
have the proof.

CHAI RPERSON M TTEN: Thank you. The East
Capital dwellings was a, | thought that was consistent
with what you renenber that it was another Hope 6
Project, and that all the property was owned by the
Housing Authority or the federal governnent, | don't
know which, but that it was not private property that
was part of the application.

MR HOOD: Well, | can tell you that the
residents of that area do have letterhead from ANR
Devel oprent and this, and Henson Ridge, | nean Henson
Devel opnent Conpany, Notice to Acquire their property.

And have been told that once, if they
didn't do it, and they would conme back and | guess
they would do an em nent donmain or whatever the |egal
jargon is, I'"'mnot famliar with it. But it's in the
letter.

CHAI RPERSON M TTEN. Wl |, maybe we coul d

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

118

ask for, 1 don't know, M. Bastida or Ofice of
Pl anning or sonebody to investigate this and then see
what ' s behi nd your concern.

MR HOOD: Ckay, that will be sufficient.

M5. MCCARTHY: Madane Chair, M. Vice
Chair, the Counsel for the Applicant in the East
Capital Dwnelling remnds ne that it's a two-stage PUD
So they, the Applicant will be com ng back before the
Comm ssion and the Commssion wll have the
opportunity to address that with them directly before
granting the final approval for East Capital Dwelling.

MR HOOD: So we're not done wth East
Capi t al

CHAI RPERSON M TTEN: No, we just did the
first stage.

MR HOOD: kay, but | guess by then, wll

those folks who had concerns with their houses be

gone, | guess. | nean, because it would be too late
t hen.

CHAl RPERSON M TTEN:  Well, | think there's
two issues. One is your understanding and ny

recollection is that it was not private property that
was being including in that proposal because, | nean

that's just our recollection.
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Those people would have had to sign on
because you can't have sonebody seeking out sone kind
of zoning approval for your property like a contested
case zoning approval wthout your, you know, being
included in that and being consulted and agreeing to
t hat .

That's point Nunber 1. And then Point
Nunber 2 is you'll be able to confront those people
directly about that project on another occasion when
we do the second stage.

MR HOOD: And just for the record, there
was no ex parte communication. Wen it was nentioned
to ne, | did forward the information to staff, to our
staff. But I can tell you that | had a problem
finding it out or hearing bits and pieces of it out
t here and bei ng approached in the nei ghborhood. Thank
you.

CHAl RPERSON M TTEN:  Thank you. The only
thing that I, that | wuld like to ask, as we go
forward with the Eastgate Gardens Project, is that we
call it a community center, not a cultural arts
center.

Because we don't have anything in the

zoning for that. And then I just want to clarify on
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Page 3 in the second paragraph wunder Project
Description, it says 25,000 square foot conmunity
service center, which is yet another thing.

And those are only permtted as tenporary
facilities. And | just want to nmake sure we're not
tal king about a community service center. Am |
correct that we're not talking about a comunity
service center?

M5. BROMWN- ROBERTS: That's correct.

CHAI RPERSON M TTEN: Al right. | just
want to be clear about that. So our lingo mght not
be perfect, but let's use what we have. Ckay? A
right, any other questions?

MR HOOD. W©Madane Chair, since we have the
Counsel here for the other case, | just want to
mention that, you know, | just want to throw out there
for the record, why do we want to, quote/unquote, take
fol ks houses who lasted through the tinmes when things
weren't going good with that nei ghborhood.

Wio outlasted, who stood fast and stayed
t he course. Now that things are going to benefit in
that area, | think that they should be one of those
who receive sone of those benefits too. And | just

wanted to add that for the record.
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CHAl RPERSON M TTEN:  Thank you, M. Hood.

MR PARSONS: |'mlooking at the |andscape
plan, which is attached to the application. And as
we've all have observed, | guess, on the other
diagrans, there's very steep topography in at |east
one corner of the site.

And | think you'll be able to observe
there these trails that are proposed in the woods.
And it's ny experience that when we propose trails in
t opography of this kind, that we destroy the trees in
order to save themor in an effort to save them

So I want to be asking questions during
the hearing about the real practicality of installing
trails in this wooded, steep slope w thout destroying
it. Secondly, | don't see any provision for drainage
di agr ans.

And it my be early for that, but
certainly the drainage comng off this site today
versus tonmorrow is a concern. So maybe that could be
i ncluded. Thank you.

CHAl RPERSON M TTEN: Thank you, M .
Parsons. Anyone el se? Any other questions?

(No response.)

CHAI RPERSON M TTEN. Al right. W have a
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recommendation to set down a PUD-rel ated Map Anmendnent
for Eastgate Gardens that we have alternatives
pr oposed. One would be R5A and SP1 for the area of
the comunity center.

And the alternative would be R5A and Cl
for the area of the comunity center. Do | have a
notion to set the case down?

MR PARSONS: So noved.

CHAI RPERSON M TTEN: Second. Any further
di scussi on?

(No response.)

CHAI RPERSON M TTEN: Al those in favor,
pl ease say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Those opposed, please
say no.

(No response.)

CHAI RPERSON M TTEN.  Ms. Sanchez.

MS. SANCHEZ: Staff would record the vote
five to zero to zero to set down Case Nunber 02-49.
Conmi ssi oner Parsons  novi ng, Conmi ssi oner Mtten
secondi ng. Conmi ssi oners Hood and Hannaham in favor
and Comm ssioner May in favor by absentee ballot.

CHAlI RPERSON M TTEN: Thank you. Ckay.
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Now we're back to Proposed Action. One of our
favorite cases, Zoning Conm ssion Case Nunmber 02-06,
which are the Regulations for Eating and Drinking
Est abl i shnments i n Nei ghbor hood Commerci al Overl ays.

M. Basti da.

MR BASTI DA Madane Chairman, the staff
has provided you a copy of the entire record and
request an action on this matter. Thank you.

CHAI RPERSON M TTEN: Al right. VW had
asked for sone additional feedback, with M. Kelly's
hel p, to address sone concerns that the Conm ssion had
regarding the neasurenent of the spaces and the
di sconti nuance of uses.

And al so for spaces that, when we're close
to the, when we're close to the [|imt that's
prescribed, what would happen about soneone who was
going to be looking ahead to nake a significant
investment and they wanted to be sure that they had
the claimon that space.

And we'd been given a neno that would,
that would flesh out in still nore detail the text of
1302.5 that we had advertised. And before we nove to
a discussion of that, | would like to suggest that

this has becone the kind of regulation that no one
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wants to be known for putting in place.

(Laughter.)

CHAI RPERSON M TTEN: So | don't want to be
one of those people. So while | don't necessarily
want to abandon the course of action we've been on, |
want to provide an opportunity for an alternative.

And then perhaps have an additional public
heari ng. Know ng how nmuch fun that's going to be, |
ook forward to it. The alternative that | would
propose is that the nei ghborhood commercial overl ays,
where we're focusing all of this attention is on the,
when a comunity is at the threshold and it's sort of
hovering back and forth at the threshold because you
have to maintain the mnmeasurenents and you have to
figure out when a use has been discontinued and so on.

And it's getting, it's getting pretty
arduous and convol ut ed. And what | would like to
suggest in the alternative is that, and this would
require revisiting the overlays in each of the places
where they exist now, as it relates to the eating and
dri nki ng establishnents.

Is that there be a determ nation nade at
the point in time that the overlay is put in place

that the specific area in question has reached a point
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of over saturation wth eating and dri nki ng
establ i shrment s.

And at that point, the overlay is put in
pl ace. And the overlay sinply says that this
community has reached a point of over saturation, and
now  going forward any eating and dri nki ng
establishnent that is sought to be located there, has
to go through a special exception process.

And that just stays in place indefinitely
until the conmmunity decides that that's no |onger
necessary, either because the situation has changed
and there is no longer an over saturation, or because
there were adverse affects that were created by the
restriction.

Although | can't imagine that it would be
with the special exception process in place. But it
elimnates all this admnistrative burden and it
allows for much greater predictability on the part of
t he peopl e invol ved.

If the overlay is in place, special
exception. If there's no overlay in place, it's a
matter of right. And it's that sinple. So then we
woul d have to revisit the areas where the overlay is

now in place to determine if in fact we believe that
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they have reached that saturation point and that the

overl ay should be put in place.

So that's what | would like to propose as

a sinplified alternative.

MR HOOD: Madane Chair, |I'm glad that we

t hought of that. Well, 1'm glad that

you' ve cone up

with that, because | thought what we had in front of

us was, to ne personally, was getting very convol uted.

So, |'mhoping that we can proceed in that
manner. | think that's the way to go.
MR PARSONS: | agree. Now when you

exam ne each one of these, would you do that as a

specific case? O would you go over

and you'd hear their circunstance or,

d evel and Park

and then go to

anot her place. Wuld they all be separate cases?

CHAl RPERSON M TTEN: | think that woul d be

the nore organized way to deal with it.

MR PARSONS: Yes. Rat her than waiting

out in the hall for their turn

CHAl RPERSON M TTEN: R ght.

really long, |ong hearing.
MR PARSONS: Yeah. No,

good. | think that's good.

And having a

I think that's

CHAI RPERSON M TTEN.  All right.
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MR PARSONS: So you're proposing we have

hearing on the nodifications we're working on

CHAl RPERSON M TTEN:  Wth the --

MR, PARSONS: -- to the already heard

CHAI RPERSON M TTEN: Wth the additions
Bergstein has crafted --
MR, PARSONS: Yes, right.

CHAI RPERSON M TTEN: -- with M. Kelly's

MR, PARSONS: And then OP would craft a,

or M. Bergstein would craft another neno to be sent

out as in the alternative?

mean, |

| don't

CHAlI RPERSON M TTEN: Vell, basically, |
think that the alternative is pretty sinple.

have the text of the neighborhood -- can you

hand ne the --

MR PARSONS: W don't have to right now?

CHAl RPERSON M TTEN: No, we don't have to

ri ght now.

ifoit

(202) 234-4433

MR PARSONS: Good.

CHAI RPERSON M TTEN: Just basically that

was, as it relates to eating and drinking
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establishnents, if the overlay is put in place you're
in a special exception node for eating and drinking
establishnments, that's it.

And nmaybe there's sone extra specia
exception criteria there, | don't know But it would
just become so nmuch sinpler.

MR PARSONS: Ckay.

CHAl RPERSON M TTEN: And then the burden
would be on us at the tine we put it in place to
determne whether or not they were really at the
saturation point. And it maght be different for
di fferent nei ghbor hoods depending on what their
ci rcunst ances are.

MR PARSONS: Ckay.

MR HANNAHAM It alnost sounds too good
to be true.

CHAl RPERSON M TTEN. Well, you know, it's
just kind of like you have to be with sonething |ong
enough and then maybe, maybe this will work. |'m not
maki ng any prom ses. But at least it will give us a
chance to have sort of two alternatives.

The ultimate in sinplicity and, not naybe
the ultimate in conplexity, but certainly well on its

way to being quite conplex and deciding, naking a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

129

heal t hy decision at that point about whether the |evel
of conplexity is really worth it for the result that
we achi eve.

Do you have enough direction from me to
wite what the alternative |anguage needs to be, M.
Ber gst ei n.

MR BERGSTEI N: Yes, but | just want to
clarify sonmething. Wat | inmagine that we're going to
be doing is to advertise the overlay in two
alternatives. he with a special exception, one
without a special exception and that you would
designate at this hearing those areas for which the
matter of right text would apply and those for which
t he special exception would apply.

O are you consi deri ng sonet hi ng
staggered? Because if you are doing the latter, then
| don't know what would be in place until you nade
t hose indi vi dual deci sions.

CHAI RPERSON M TTEN: Vel |, in each
alternative there's a special exception node. One is
if the overlay, the sinple one is if the overlay is in
pl ace, you're special exception node.

The other one is if you do all these

neasurenents and you can prove all this stuff and you
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find you're at the threshold for that area, 25 percent
or whatever it is, then you're in special exception
node, but you m ght not be.

The overlay could be in place and if
you're not to that threshold then you're in a matter
of right node. So they both have the special
exception trigger. One is automatic and the other is
lots of adm nistrative stuff and then.

VR, BERGSTEI N: Ckay, but where you get
the automatic, are you talking about a separate
hearing other than the one that you' re going to have
consider this text where you woul d exam ne each of the
overlays and then designate which ones are in special
exceptions, which ones are a matter of right?

And then if you're going to that, then
what is in place until you nmake that determ nation?

CHAlI RPERSON M TTEN: This is the way |
would envision it if this would be the nost, | think
this is the nost orderly way. To say let's clarify
what do we nean by this overlay.

And then when we put the overlay, the
overlay exists as a, its a, what do they call that, a
tenpl ate type of overlay, isn't it?

MR BERGSTEI N Ch, | know what you're
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speaki ng of.

CHAlI RPERSON M TTEN: Isn't it a tenplate
type of overlay where we woul d change the tenplate and
then it would inpact the areas where it has been put.

VMR, BERGSTEI N Wen you designate it
going into, yes.

CHAI RPERSON M TTEN: Right. So we change
the tenplate and then we go back and we revisit those
specific areas and say, okay, now that we have a new
tenplate, do we still like it for Wodl ey Park? Do we
still like to for O eveland Park? And so on.

And then take them up, sort of on our own,
initiate t hese heari ngs on t he i ndi vi dual
nei ghbor hoods.

MR BERGSTEI N: Ckay, and then until you
do, do that, the text, as you may or nmay not nodify,
would remain in place. Because you still need to have
sonething in place while you' re determ ning which ones
fall into the tenplate.

O do you, or is it your sense that
everything would either be matter of right until you
designate the tenplate, <create the tenplate and
designate what goes in the tenplate, or everything is

special exception until you designate the tenplate
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because, and create the tenplate and designate the
ar eas.

Because it has to be one or the other.
Either we, you nmaintain a status quo for now, create
the new tenplate, and then as you add each square in,
either they would be --

CHAI RPERSON M TTEN.  Right, yes. | would
say we maintain the status quo until we sort this out.

VR, BERGSTEI N: Al right, so you stil
may need to --

CHAlI RPERSON M TTEN: Wiich is the status
quo i s, you know, not ideal.

MR BERGSTEIN O you nmay still nodify if
through the alternative |anguage and that would renmain
in place until you create this alternative node.

CHAl RPERSON M TTEN:  Ri ght .

MR BERGSTEIN. | think I"'mw th you.

CHAl RPERSON M TTEN:  Ckay, good. Ckay, soO
I guess, | think we probably need to just formally
nove that we advertise the proposed text for 1302.5F
G H | and J.

And in the alternative we have this nore
sinmplified l|language that would just require special

exception revi ew for eating and dri nki ng
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est abl i shnent s anywher e wher e t he nei ghbor hood
conmerci al overlay was mapped, rather than having all
t he neasurenents and so forth. So | nove.

MR PARSONS: Second.

CHAI RPERSON M TTEN: Al right. Any
further discussion?

(No response.)

CHAI RPERSON M TTEN: Al those favor
pl ease say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Those opposed, please

say no.
(No response.)
CHAl RPERSON M TTEN: Ms. Sanchez.
MS. SANCHEZ: Staff would record the vote
four to zero to one. Comm ssioner Mtten noving, |

believe it was Comm ssioner Parsons secondi ng.
CHAI RPERSON M TTEN:  Yes.
M. SANCHEZ: Conm ssi oners Hannaham and
Hood in favor. Comm ssioner May not present, not
voti ng.
CHAI RPERSON M TTEN. Al right, thank you
Ckay.

MR HANNAHAM  Madane Chairman, before you
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nmove on, | just want to nention that the thought
occurred to nme that there are comunities in D. C that
would love to be in a position to have an
over abundance of eating facilities. At |east of
certain tinmes and certain qualities.

CHAI RPERSON M TTEN: | agr ee.

MR HANNAHAM  And this mght in sone way
trigger them to sort of think about how they can get
their act together. Although it's a lot nore, that's
an oversinplification. | realize the difficulty of
doi ng t hese things.

But I'mthinking particularity the part of
the city that | live, those people really have a
di sadvantage in terns of access to restaurants.

CHAI RPERSON M TTEN:  That's true.

MR, HANNAHAM Even, you know, grocery
stores, big ones, small ones.

CHAI RPERSON M TTEN:  If only we coul d nake
it --

MR HANNAHAM | nean there is an
abundance of bars and joints, but respectable places
where people would take famlies and sit down and
enjoy a decent neal, with say, cloth tablecloths, you

know, that's a rarity.
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CHAI RPERSON M TTEN: Yes. Vell, we do

what we can with the zoning and then the narket
econom cs play a part of it.

MR HANNAHAM | know that's a different
thing. But it just brings to mnd how disparate sone
of these things are in the city.

CHAl RPERSON M TTEN:  Certainly. GCkay, now
I think we've taken care of everything on our regular
agenda and need to go back to the mnutes. W have
set of mnutes fromour Mnday, October 28th, neeting.

And | have sone editorial changes, but
there were a few things, a few substantive changes
that | wanted to propose, just to nake sure everyone
is in agreemnent.

Page 3 at the top, Nunmber 3. This relates
to the case Sibley Hospital. W approved the set down
on Sibley Hospital and it's Case Nunber 02-29, not 27,
i n Paragraph 3.

Back on Page 2, on the denial for the
Logan Crcle PUD, that was wthout prejudice, not
W t h. And | wanted to be sure that we were in
agreenent on the three cases, the waterfront open
space and the boat house cases.

| added a Nunber 4, that | hope we're in
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agreenent about. That Nunber 4 reads, Chairnman Mtten
specified that the hearing for Case Nunber 02-42,
which is the W Zone, should be scheduled about a
nmonth prior to other two cases.

Because we want there to be a tine |lag
t here. And then | think the rest of ny changes are
editorial in nature. And | would nove approval of the
m nutes of the Cctober 28th, neeting with anmendnent.

MR PARSONS: I would second that, Madane
Chair, and | just wanted to say sonmething about this
boat house zone versus the Jewish Town University's
pr oposal

CHAI RPERSON M TTEN: Can | just say that
you're recused on that. And as nuch as | would |ove
to hear you say that if you're going to maintain that
posture, | don't want you to depart fromit, if you're
going to stay recused on that.

MR PARSONS: Vell, it's very simlar to
the recreational zones we talked about today versus
the one over at Oxon Run that | had to recuse nyself
from M ssi ssi ppi Avenue.

Sol , I nean I"'minclined to suggest that
| sit on the separate case that would run a nonth

ahead of this.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

137
CHAl RPERSON M TTEN:  Ch.

MR PARSONS: That is the, not the Mp
Amendnent, but the Text Amendnent because --

CHAl RPERSON M TTEN:  Ckay, great.

MR PARSONS: -- there are boat houses all
over the W Zones.

CHAI RPERSON M TTEN: G eat.

MR PARSONS: Is that all right?

CHAl RPERSON M TTEN: Love it.

MR PARSONS: Ckay. Wll, not that we
should clarify this vote in the m nutes.

CHAl RPERSON M TTEN: R ght, | under st and.

MR PARSONS: Just so we all understand
that if | show up, you won't nervous or ask me to
| eave.

VR, HOCOD: Are you asking us to vote on
that, Madane Chair? No.

(Laughter.)

CHAI RPERSON M TTEN: No, | think that's
good.

MR PARSONS: I'd be afraid to ask for a
vote on that. W mght be here for, you know, sone
time.

CHAl RPERSON M TTEN: There's not a whol e
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| ot of roomfor negotiation on that.

(Laughter.)

CHAl RPERSON M TTEN: Ckay, anyone else?
Then all those in favor, please say aye.

(Chorus of ayes.)

CHAl RPERSON M TTEN:  Those opposed, please
say no.

(No response.)

CHAl RPERSON M TTEN: Ms. Sanchez.

MS. SANCHEZ: Yes, staff would record the
vote four to zero to one, to approve the neeting
m nutes of October 28th. The notion was nmade by
Conmi ssioner Mtten, seconded by Conm ssioner Parsons
and approved by Comm ssioners Hannaham and Hood.
Conm ssi oner May not present, not voting.

MR HANNAHAM  Madane Chairnman, | was not
present at that neeting either.

CHAI RPERSON M TTEN: h, okay. So
per haps, would you like to be recorded as, as present
but not voting, not having been present at -- you're
present now, you just weren't present then.

MR HANNAHAM |'m present now, but
would like to read up on a couple of the cases.

CHAI RPERSON M TTEN: Ch, certainly.
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Ri ght.

M5. SANCHEZ: Change the vote to three to
zero to two?

CHAl RPERSON M TTEN:  Yes, thank you

MB5. SANCHEZ: And neki ng that Conm ssioner
Hannaham present, but not voti ng, havi ng  not
parti ci pat ed.

CHAl RPERSON M TTEN:  There you go

MR HANNAHAM R ght, that's great.

CHAlI RPERSON M TTEN: Cay. Then we have
t he special public neeting mnutes of Novenber 4th.

MR HOOD: | nmake a notion that we approve
our public neeting mnutes of Novenber 4th, with any
necessary corrections.

(Laughter.)

MR PARSONS: | don't Kknow whether to
second that or not. But | wll.

CHAl RPERSON M TTEN:  Ckay, any di scussi on?

(No response.)

CHAlI RPERSON M TTEN: Al those in favor,
pl ease say aye.

(Chorus of ayes.)

CHAI RPERSON M TTEN: Those opposed, pl ease

say no.
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(No response.)

CHAl RPERSON M TTEN.  Ms. Sanchez.

MS. SANCHEZ: Yes, staff would record the
vote four to zero to one to approve the neeting
m nut es of Novenber 4th, 2002. The notion was nmade by
Conmi ssi oner Hood, seconded by Comm ssioner Parsons
and approved by Conm ssioners Mtten and Hannaham
Conm ssi oner May not present, not voting.

CHAI RPERSON M TTEN:  Thank you. And now,
saving the best for last. |If we could have the Ofice
of Planning Status Report.

M5, MCCARTHY: kay, as a little glinpse
of the future, January wll be another busy time in
terns of set downs. The Earth Cot, an unlikely nanes
Applicant, is asking for a Map Amendnent in the Munt
Pl easant area.

The D.C. Building Industry Association has
petitioned for a change in the text with regard to
arcade encl osures. This is partly because, as the
Comm ssion nenbers who have sat on these cases know,
there have been a nunber of cases comng before the
Commi ssion to fill in on arcades which have retail
that has failed in the arcades that are being filled

in soit can relate to the street better.
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So rather than have those dribble in
individually, D.C  Building Industry Association has
proposed we sinply change the Text Amendnents wth
regard to that or the text of the zoning regs wth
regard to that.

Takoma I ndustrial Area, as a result of the
Takoma Plan, that | believe the Conm ssioner were
briefed on in the site visit to Takoma. There was a
proposal made for re-zoning a snmall section of the
industrial area there to, | believe, CA

And we expect to conme forward with that in
January. And then Southeast Federal Center, we have
drafted an initial cut at zoning that would require a
m xed use area in what is now the federal, Southeast
Federal Center, which is now federally owned.

The Sout heast Federal Center which was
programmed to be basically an office conplex and is
now free to becone a mxed use area. So we have
forwarded our draft to the Ceneral Servi ces
Adm ni strati on.

And we hope to conme before you with a
consensus of both GSA and the Ofice of Planning with
regard to that. But at any rate we, because of the

request for proposal; which is being rel eased by GSA
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that they anticipate sending out the end of this
nonth, we want to have zoning set down to provide
guidance to developers who are going to get that
request for proposals and who are going to wonder
what, what is the relevant land use policy on that
site.

So we've definitely said January is when
we want to bring that forward to the Conmm ssion,
whet her or not we've been able to work out agreenent
with GSA

And then | know the Departnent of
Transportation has been | ooking for a January set down
but we just are still so far apart on a nunber of
design issues and anenities package, that spring 2003
is the best we can do in terns of estimating that one.

So those are the ones that we can see into
the near future for

CHAlI RPERSON M TTEN: It really does I|ook

like we're going to be busy. 1'd like, |I nean | don't
know, this is a long shot, but | wish we could figure
out a way to get nore done in, | mean a nonth goes by

and even though we get a lot done, things are piling
up qui cker than we can nove them al ong.

So if anyone has any ideas about how we
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can get nore done, | would welcone the suggestions.
Thank you. Any questions for Ms. McCarthy? No.

MR PARSONS: | do. I'ma little confused
about the Kenilworth Park Anmendnent, which what, on
the third page. The report fromyou in April, the set
down report for that case, and it says that they
haven't filed an application yet.

So you're ready to go, but the Departnent
of Parks and Recreation is not?

M5. MCCARTHY: Right, we are |ooking for
you to average this in with all the reports that had
been | ate. Because, as you can see, you know, we go
by the nean.

W're in pretty good shape. | don't, |
don't fully wunderstand the delay. W drafted the
first report having been assured that the application
was, you know, alnost finalized and ready to go.

I mean we had sone draft information from
them but no nore. And then we were told it was going
to be comng in that next nonth. And again,
unfortunately, | know Ms. Steingasser is the one that
has been in closest contact wth the Parks and
Recreation Departnment or specifically, it's too bad

M. Hghsmth is not here anynore, because it is his

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

144

organi zation, J.R Lynch, that has the contract from
the National Parks or from the District Parks and
Recreation and they are the ones that are responsible
for preparing that application.

MR PARSONS: Well, I'ma little concerned
with the action we took today and, |'m not concerned
with the action we took today, but let nme finish ny
sentence because the way |, ny tone was w ong.

That the Zoning Commssion is going to be
anti-recreation, this is M. -- you're laughing. And
| guess |'ve been in governnent too long, but | know
the governnment is always wong when it's accused of
delaying the recreation of this city, we're qguilty
until we're proven innocent.

So is there sone way, through a letter or
sonmething, that we could caution the Departnent of
Recreation that these regulations aren't going to be
enough. That they have to get zoning on their sites
as well.

And we stand ready to assist. And of
course you're the ones that are going to be getting in
trouble here. It won't be ne. But | nean, you know,
you're out in the comunity and you hear these kinds

of things.
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And because we'll be blaned for delaying
these recreation -- 30 mllion dollars they' re going
to spend. I don't know what |'m talking about,

obviously, it's the end of the day. Should we send
the Recreation Departnent a letter and say sonet hi ng.

CHAI RPERSON M TTEN: | think that's a good
i dea. | nean especially since today we shared the
list of the recreation center sites, their projects.
And they, what M. MCarthy said may very well be
true, that they have achi eved zoning on them

But on the Takoma parcel in particular,
which was, | nmean think that they had not been aware
of that wuntil, you know, naybe an hour ago. That
there's obviously sone slippage.

And sonebody needs to play heads up ball,
and it mght as well be us. And so if the thing is to
say, look, we've given this list to DCRA, now nake,
| et' s everybody work together.

Let's be the people that say that. So,
M. Bastida, would you draft a letter to that effect?

MR BASTI DA Yes, Madane Chairnman.
Should | draft it for your signature?

CHAI RPERSON M TTEN:  Yes.

MR BASTI DA: kay, thank you.
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CHAI RPERSON M TTEN: That's good. Vel |,

it is.

MR PARSONS: | know.

CHAI RPERSON M TTEN: | can tell you things
get --

MR PARSONS: W could be sitting here
next June.

CHAI RPERSON M TTEN:  Wel |, and things get
m scharacteri zed about what we do, all the tine.

MR PARSONS: It's easy to do that,
because it's so confusing.

CHAl RPERSON M TTEN:  Yes. Well, and it's,
you know, we have our procedures that we have to
foll ow and sonetimes that gets m sunder st ood.

Ckay, let's see if we have anything el se.

Anyt hing el se, M. Bastida?

MR BASTI DA: The rest of the agenda is
sel f-expl anatory.

CHAl RPERSON M TTEN: Al right.

MR BASTI DA: And, but | would like to
neet with the Conm ssioner for a mnute right after
the hearing, after the nmeeting is adjourned.

CHAl RPERSON M TTEN:  Thank you.

MR PARSONS: 1'd like to rem nd everybody
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I won't be here for the February neeting. But "1l
try to proxy or absentee vote.

CHAI RPERSON M TTEN: Al right, and we
can, we can explore whether or not we should change
the date too. | nean depending on the volune of work,
we need to check that out.

MR HOOD: Since M. Parsons won't be here
for February, we can do recreation centers.

(Laughter.)

CHAlI RPERSON M TTEN: | think we're ready
to adjourn now. Thank you.

(Wher eupon, the foregoing matter was

concl uded at 4:25 p.m)
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