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P-ROGCGEEDI-NGS
(6:11 p.m)

CHAl RPERSON M TTEN: CGood evening, | adies,
and gentlenen. Please take a seat. This is a public
hearing of the Zoning Comm ssion of the District of
Col unbi a for Thursday, Decenber 12, 2002.

M/ nane is Carol Mtten and joining nme
this evening are Vice Chairman Anthony Hood and
Comm ssioners Peter My, Janmes Hannaham and John
Par sons.

| have one brief matter to take care of
before we begin this evening's case. There was a
hearing scheduled for this evening in Zoning
Conmi ssi on Case Number 01-28C, which is a PUD for the
site at 200 K Street, Northeast.

That case has been rescheduled to
Thursday, February 13, 2003, at 6:30 p.m in this
room So anyone who was here for that, | think you' re
done for the evening.

But now we'll proceed to the case that |
t hi nk has brought nost, if not all, of you here, which
is Zoning Conm ssion Case Nunber 02-17, and this is
the PUD at 5401 Western Avenue.

Wien we net |ast on Novenber 14, we had

proceeded as far as the presentation of the
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applicant's case and since that tinme -- First, let ne
ask, and | should apologize for the fact that we
apparently, our first hearing and then the hearing
that we scheduled this evening is on the regular
nmeeting night for ANC 3E

So M. DiBiase, are you representing ANC
3E this evening?

MR D BIASE: My proposal was going to be
if I could sinply nmake ny presentation at this tine.
It's brief. It's just witten testinony that | can
pass up, but if I could read it and then |eave and go
and attend ny ANC neeting and | think our ANC
neeting's going to be fairly brief, so | mght be able

to conme back, but | mght not.

But at least if | could nake ny
presentation. | know you all don't like to take people
out of order, but I just -- we did try and get the

nmeeting rescheduled, and if that's acceptable I'd like
to do that, and either try and cone back or at |east
conme back for the rest of the neetings.

I don't feel confortable designating
sonmeone else to either read ny testinony or cross-
examne wtnesses. | don't expect to have very nuch
if any, cross exam nation, so | don't think that's an

i ssue.
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| sinply had a statenent that | wanted to
del i ver.

CHAl RPERSON M TTEN:. Ckay, and we nay take
one other item out of order this evening, because I
understand M. Laden is going to cone l|ater and we
want to hear from hi mwhen he arrives.

So, M. Qin, is there any objection to
taking M. D Biase out of order?

MR QUIN. No objection.

CHAI RPERSON M TTEN:. Ckay, great.

MR QU N The only qualificationis --

CHAl RPERSON M TTEN: Coul d you get on the
m c, please?

MR QUN I'msorry. If there are other --
For the record, |I'm Wayne Qin, in response to the
Chairman's identification of Whayne Quin. At any rate,
there may be another witness fromthe ANC representing
a different view that may be comng later.

I just want to make certain that that ANC
represented would also be heard at the appropriate
tinme.

CHAl RPERSON M TTEN: Al right. Wat we'll
take out of order is the official presentation for
ANC-3E, and then is the person that you're referring

to just a conm ssioner on ANC-3E, M. Qin?
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MR QUN Yes, but I'm -- Wen you say

"the official position," -- well, why don't we just --
"1l just agree that there's no problem this
pr oceedi ng.

CHAI RPERSON M TTEN: Ckay, | just wanted to

MR QU N | don't want to characterize --

CHAI RPERSON M TTEN: Ckay.

MR QUN -- what it is at this point.

CHAI RPERSON M TTEN. Al right. Al right.
M. H tchcock.

MR, H TCHCOCK: Madane Chairman, just while
we're dealing with prelimnary matters, the Comm ssion
last time asked us to make a subm ssion on the posting
I ssue.

CHAI RPERSON M TTEN: Ri ght.

MR HTCHCOCK: |  wasn't sure if the
Comm ssion wanted to consider that as a prelimnary
matter tonight or take it under advisenent, but | just
wanted to note it before we get started.

CHAI RPERSON M TTEN: | think we'll have to
take it under advisenent because we were just handed
the information that had been submtted as we cane
out .

So | think we'll continue to delay making

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

a judgnment about that. But we appreciate the
subm ssions that have been nmade.

MR H TCHCOCK: Thank you.

CHAl RPERSON M TTEN: Thank you. Al right,
any other prelimnary matters? So we'll take M.
D Biase first, and then he'll be able to go to his ANC
neeting, and then we wll take up the cross
exam nation of the applicant's w tnesses.

VR. D Bl ASE: And thank vyou, Madane
Chai rperson, for acconmobdating this request. | don't
ordinarily like to read things, but | know you all
like to get witten statenents of testinony, so | have
witten out what I'mgoing to read, and | have copies
of it that I can pass up to the Secretary.

Unli ke many of the other speakers before
you tonight, I'm not going to concentrate on FARs,
bui I ding heights, density or square footage. | wll
| eave nost of that argunent to others better suited to
it.

ANC- 3E, as you know, voted to oppose this
project. One of the challenges we face in exam ning
this proposal and the area that | want to focus on is
the difficulty of voting up or down on a project that
started off as a very large-scale project, and at the

end of the day ended up being a snaller project, yet
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one that was still far in excess of existing zoning.

This presents a nunber of problens, both
for us as an ANC as well as for each of you as nenbers
of the Zoning Commssion. Al the parties agree that
the original project sought a greater up-zoning than
is sought today, and was a larger and nore dense
project than is before the Comm ssion today.

Stonebridge, to their credit, negotiated
wi th both the nei ghborhood and the ANC to decrease the
size of the project and inproved it in nmany ways. For
exanpl e, addi ng an affordabl e housi ng conponent.

I want to be very clear about one thing
t hr oughout this process. Both Stonebridge, the ANC and
t he nei ghborhood, nostly represented by Ford, have
been willing to and have negotiated in good faith.

If I had to look at this project in a
vacuum I and at | east three of ny fellow
conm ssioners would have voted to support this
pr oj ect .

But we can't do that, because we don't
l[ive in a vacuum W live in a neighborhood that has a
history and has hones, and not just a history in the
sense of "George Washington slept here", which may
actually be true when you consider Tenleytown, but a

zoning history, and the zoning history in our
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nei ghbor hood has not al ways been a positive one.

At bottom nuch of zoning law is about
expectations and boundaries. It's about expectations,
because people noving into a neighborhood rightly
determ ne beforehand what their neighborhood is zoned
for.

If you were to nove into a house w th what
appeared to be a beautiful park land behind it, and
then learned that it was permssibly zoned for a
snelting plant, your expectations would be set at a
certain level and your purchase price would reflect
t hat expectati on.

Zoning law is also about boundaries,
because it sets boundaries. Wuat's okay for one side
of Massachusetts Avenue may not be okay for the other.
What' s okay for one end of Wsconsin Avenue may not be
appropriate at the other end.

So in examning any project, any body
passing on the project nust keep in mnd what are
people's expectations, and what are the boundaries
i nvol ved.

The biggest problem with this project is
that it does not allow us to deal fairly with these
two issues, because it forecloses consideration of

expect ati ons and boundari es.
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Now what do | nean by that? Fromthe very
begi nning of this project, it was a bedrock assunption
of the developer that the existing R 5-B zoning was
i nadequate for their project.

They started off seeking R-5-D zoning, and
worked their way down over nmany nonths to a project
requesting R-5-C zoning. This enabled them to rightly
say, "See? W're reasonable. W cane down in size and
in scale."

Yes, they did. But when you start off with
a full-size Metro bus and you conme down to a mni-
Metro bus, it's still not enough if the parking space
was set aside for a taxi cab.

This strategy, one often pursued by
devel opers, is an effective one because it takes on
issue off the table. Wat kind of project could you
build in an R 5-B?

Sonet hi ng about which you're not going to
hear tonight. Throughout our ANC debate, one argunent
I heard from ny fellow commssioners and the few
citizens who spoke up in favor of the project was,
"Well, you have to vote up or down on this project,
not on what soneone else could have built there under
t he exi sting zoning.'

Well, of course, that's true, but that
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does not nean we can't consider what could be done
under current zoning. To approve this project neans
that every developer wll continue to work projects
and nei ghbor hoods the sane way.

How big can we go and then work down from
there. Wy is it illegitimate to nmake devel opers start
from what's existing and work their way up, if they
can?

People who Ilive in our neighborhood,
i ndeed, every neighborhood in this wonderful city of
ours, expect that existing zoning wll stay in place,
not that it's a guideline to be broken every tinme a
seemngly attractive proposal cones into play.

Peopl e al so expect there to be boundari es.
The O fice of Planning promses that this project wll
be the new boundary line on the Wstern Avenue -
Mlitary corridor, and that there will be no nore up-
zoning in the area.

As | noted during our ANC debate, that
sounds suspiciously like ny five-year-old daughter
after Hall oween, "Please, Daddy, please just one nore
pi ece of candy. | promse | won't ask again."

W all know what happens. Five mnutes
|ater, after that piece of candy is gobbled up and

forgotten. How does the Ofice of Planning justify

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

agreeing to assist this developer in this way and not
ot hers?

Wiy wouldn't they help the group that's
going to be devel oping the W/HATA bus garage or 4600
Wsconsin, all ©projects due to begin this zoning
process next year and all projects that may seek up-
zoni ng?

Wiy isn't the zoning that was set forth in
1974 enough of a boundary? A quick glance at a nmap of
the area, which I'"'msure you're going to get nore than
qui ck gl ances tonight, denonstrates that the existing
boundary between R-5-B land and R 2 is a reasonable
accomodation to increase devel opnent near Wsconsin
Avenue.

Wiy encroach further into the nei ghbor hood
sinply because a larger project |ooks nice? Wiy can't
we ask the developer to show us a nice R5-B project?
The 1975 zoning was fought and negotiated over and is
now bei ng cast asi de.

Sure, we need nore housing in the D strict
of Colunbia, and guess what? An R-5-B planned unit
devel opnent would do just that. One thing we can't do
as a city is just build high-end housing in Upper
Nor t hwest .

W need housing in parts of all the city.
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You have a chance with this project to shape the
debate that's going to continue over the next few
years, not just in our neighborhood, although it
certainly will rage loudly, but all over the city.

Tell a developer that, yes, we welcone
your projects, but don't start big and negotiate down.
Instead, look at what's there, what you could build
there and then convince us your ideal project is of
such exceptional nerit that we should let it be the
size you desire.

One of the refrains you'll hear tonight
and at the followng hearings is that Stonebridge did
negotiate with the conmunity to arrive at a nore
reasonabl e project.

But their stance has been |ike a homne-
seller putting his $500,000 on the narket for $1
mllion. The fact that the seller lowers the price to
$750,000 is irrelevant if the worth remains $500, 000
or the buyer says he or she can only afford that nuch.

I woul d suggest that the Zoning Conm ssion
do the sanme thing any prudent house-buyer would. Tel
them you're not buying and wait until they cone back
with a nore reasonable offer, one the community can
expect and support.

Thank you, and | thank you again, all of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

the Comm ssioners, for the accommodation for ny
schedul e.

CHAl RPERSON M TTEN. Thank you. Let's see
if anyone has any questions for you before you take
of f. Any questions fromthe Conmm ssion? Any questions?
M. D Biase, | wanted to ask you, | wunderstand your
poi nt about starting fromthe existing zoning and then
working up fromthat point, and while you don't have a
specifically designed project in front of you, you do
know certain paraneters about the existing zoning and
t he whol e PUD process was established to grant certain
flexibility in exchange for what were perceived public
benefits and ameniti es.

So, given what you know about the basic
paraneters of what could be built wth the existing
zoning, what is it that the neighborhood would want
that would be of such nerit that you would find the
proj ect acceptable to you?

| assune there's things related to design

and --

MR DI BIASE: Wll, | don't think design. |
think really density. | nean, |'ve nmade no bones about
it. | think it's an attractive proposal. 1've never

| ooked at it and said, "This is ugly. This is not

ni ce. "
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It's an attractive, wel | - desi gned
proposal. It's just too big. It's too dense. | think
ny friend Larry Friedman said it best at one point,
where he said sonething to the effect of, and he'll
correct ne if I"'mwong, "Lop off one floor and you' ve
got a great project.”

Make it snaller, nake it |ess dense on
that site. Make it so that it would fit under a PUD as
R5-B. | -- That's why | said that | don't have -- |
don't plan to have nuch cross exam nation, because |
don't have a lot of problens with the project, unlike,
to harken back to another project, the A bemarle on
Nebraska where | was here before, | did have a |ot of
problens with the way that project was set up, as did
a |l ot of others.

At least from the ANC perspective and ny
personal perspective, | don't have problens wth
| ooking at this project and saying it's attractive, it
seens to work wel |

I like the affordable housing. That's
sonmething that |'ve harped on before, and to their
credit, Stonebridge did that wthout really being
asked and without really being required as far as |
can tell, and that's comendable, but it's still

simply too big, and I amvery unconfortable as | tried
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to make ny point here with the increased zoning,
because it -- while you can argue, and | think the
Ofice of Planning says, "W're just going to do this
once."

It does set a precedent and it's not fair,
| think, when other devel opers cone in and say, "Wll,
how cone Stonebridge? How cone they got to go a little
bit higher and got to change the zoning? Wiy can't we
do it?"

It's a real, live i ssue in our

nei ghbor hood. W've got WWATA bus garage comng

online. I've been speaking to them 1've been speaking
to the people about, | think it's 4600 Wsconsin where
Babe's Billiards is, which is a landmark in our

nei ghbor hood.

CHAl RPERSON M TTEN: Ckay.

MR D BIASE: For both good and for bad.
And so these are projects that are comng online and
the developers may not seek up-zoning, but from
talking to them | get the sense that they are going to
need sone changes on those projects.

It doesn't seem as a matter of equity to
say, "W're going to do sonething for this devel oper
that we're not going to do for other developers.” To

me, that's the biggest problem
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Not the attractiveness of the project. |I'm
willing to bet that nost of the coments and the
things you're going to hear, while there's concerns
about traffic and all of that, there's going to be
concerns about traffic no matter what's there.

It's something bigger is going to be
there. Everybody agrees on that, and there's always
going to be a traffic concern. But in terns of the
attractiveness of this and the design elenent, | don't
have a problemwith it and | guarantee you none of ny
fell ow comnm ssi oners do.

I'"'m not an expert on any of that anyway,
but at least in this project it's attractive. But
that's what nakes it seductive, because you look at it
and you say, "This is a nice project." Yes, it is, but
it's not allowable under the existing zoning.

To me, that's a big point. Wy can't we
say, "Yeah, we like it, but can you nake it smaller so
it fits here? So it fits wth what we've got."

CHAI RPERSON M TTEN: (Ckay. Thank you. M.

Quin, did you have any cross exam nation?

MR QUIN Yes. M. D Base, | want to
refer you to nake sure | understand, there's a
resolution on the project -- Let ne show you to nake

sure that it's in the record.
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MR D BIASE: | know what you nean. | wote

MR QU N You wote it?

MR D BIASE: Wth sone hel p.

MR QU N Oh And that was duly adopted by
t he ANC?

MR D BIASE:  Yes, well, let ne be

perfectly clear. Wiat we generally do on our ANC is we
often take a vote on a very admttedly vague
resolution and then afterwards we draft it and
circulate it anongst ourselves and conme up wth
sonmething that the people in the mgjority, and
frankly, the people in the majority can agree is a
fair representation

There was an enornous anount, nore than
|'ve ever seen, of negotiation over this, but at the
end of the day, the three of us who voted to oppose
the project agreed that this was a fair and accurate
representation of the ANC views, and the two mnority
menbers al so agreed that this was a fair statenent.

I am not, though, limted to that. W al
agreed that | could testify fairly based on what al
of our concerns were.

MR QUN There's a "Wereas" clause in

there that says --
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CHAl RPERSON M TTEN: Can you just point us

to -- | want to nmake sure we're |ooking at what you
have i n hand.

MR D BIASE: That should be the only ANC
3E resol ution.

CHAl RPERSON M TTEN: Okay, | just wanted to
nmake --

MR QUN It's entitled, "Resolution on
St onebri dge Associ ates, 5401."

CHAI RPERSON M TTEN. Right. Okay, that's
Exhibit 160 in our -- not our tonight's supplenental
packet, but the pre-toni ght suppl enental packet.

MR QUJN Referring to page 2 of the
resolution, there's a "Wereas" clause that says, and
I"m quoting, "A mgjority of the conm ssioners think
that this project nerits approval."”

Can you explain to the Comm ssion what the
reasons were for the majority's feeling that this
project nerits approval ?

MR D BIASE: You would probably need to
talk to Ms. Diskin, because the mgjority that she's
referring to is M. MNamara, M. Cordon and M.
D skin personally feels that she -- if she was voting,
not as an ANC conmi ssioner, but as a person, she woul d

have voted to approve it.
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But what she based her vote on was the
fact that the neighborhood, as represented through
Ford and through others was overwhel mngly against it.
So I think it's a fair characterization of M.
Diskin's position to say that she personally believes
it's a good project and would support it but for the
fact that she is an ANC conm ssioner duly elected to
represent the views of her constituents and in that
capacity she voted not to support it.

MR QU N But ny question, you were one of
the majority to approve this resolution, right?

MR. D BIASE: Correct, but you' re confusing
majorities, | believe. The majority to approve that
resolution is different than the nmajority she's
referring to that woul d' ve supported the project.

MR QU N | understand, but neverthel ess,
a mpjority think the project should be approved, and
you approved the resolution that stated that.
Therefore, as a conmssioner, can you advise the
Zoning Commssion as to what the reasons were for the
majority's vote, even if you didn't vote with that
maj ority?

MR DBIASE. |I'm-- The nmgjority that M.
Diskinis referring to?

MR QU N You approved this resolution,
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didn't you?

MR D BIASE: Correct.

MR QUN And you approved the [|anguage
that said, "A mgjority of the conm ssioners think that
this project nerits approval."

MR D BIASE: Correct, and what that neans
is Ms. Diskin, M. Gordon and M. MNamara believe
that the project should have been supported, but M.
Diskin in her capacity as a conm ssioner, even though
her personal capacity -- it's convol uted.

I nmean, let's -- I"'m not bei ng
di srespectful to Ms. Diskin, but her reasoning, in ny
Vi ew, is somewhat convoluted. She's saying she
personal ly supports it, but t hat as an ANC
comm ssi oner, because she's representing the view of
her constituents, she does not support it.

The reason M. Gordon, M. MNanmara and
Ms. Diskin personally support it is basically for the
reasons |'ve said. They believe it's a reasonable
project, and that it's appropriate for the site.

Ms. Diskin voted as a conmssioner to
support the neighborhood that overwhel mngly opposed
it, and nyself and Ms. Quinn have consistently said we
don't think it's appropriate for the site.

No one's saying it's a bad project. This
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is not like other things |I'm sure you have before you
where the comm ssioners have conplaints about the
project itself.

Wat we are saying is it's a great
project. It would be nice if they could put it on
sonmething that was properly zoned for it, but this
plot of land, this isn't properly zoned for it.

MR QUIN | don't want to belabor the
point, but just -- it is a fact that a majority of the
conm ssioners think that the project nmerits approval.

MR D BIASE: In their personal capacity,
M. Qin. It's different --

MR QU N It says comm ssioners, though.

CHAI RPERSON M TTEN: | think we have it.

MR D BIASE: Yes. If you don't, they do.

CHAI RPERSON M TTEN: Is there anything
el se?

MR D Bl ASE: They vote.

CHAIRPERSON MTTEN | got you. M.
H tchcock, where did he go. Ch, there you are.

MR H TCHCOCK: No questions, Madanme Chair.

CHAI RPERSON M TTEN. Al right, and is M.
-- where's M. Beach? Is he here tonight? Did you have
any -- you're not M. Beach. And does ANC 34G have any

cross exam nation for M. D Biase? Thank you.
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M. Hood has a question now.

MR HOOD: M. D Biase, whose ANC area --
who 1is the conm ssioner for this area? Is it you?

MR DBIASEE No, Ms. Disking. | had to
think about it, M. D skin, correct.

MR HOOD: Well, it's good to hear that
she's -- she took -- | know exactly what she's doing,
so it's good to hear that we have conm ssioners that
do have neet i ngs with and listen to their
constituents.

Thank you.

MR D BIASE It was a difficult vote.

CHAI RPERSON M TTEN. Thank you, and maybe
we' |l see you back here in alittle while.

MR D BIASE: Yes. Could go on for a long
time, sol'mnot sure if that's good incentive or not.

CHAl RPERSON M TTEN:. Thank you. Al right,
now we'll nove to -- we decided we'll let M.
H tchcock go first tonight on the cross exam nation of
the applicant's w tnesses.

I"'msure M. Quin will help nmake sure that
the right people get up to the table to respond.

MR QU N Maybe it would be good to bring
up M. Firstenberg and the architect. | don't know

whet her you can organi ze your questions by w tness or
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how do you want to proceed?

MR H TCHCOCK: | do have them organi zed by
witness, M. Qin. There's one area which I'll just
put up front. W do have sonme questions on the
af fordabl e housing and day care, which | guess would
be best directed to M. Firstenberg.

Since he was your first wtness, we'll
start with him

CHAI RPERSON M TTEN: Go ahead. Wenever
you' re ready.

MR H TCHCOCK: (Ckay. Thank you, WMadane
Chair. M. Firstenberg, a couple of prelimnary
guestions. You testified that you didn't consider the
devel opnent of townhouses or a devel opnment with, say,
50 or so condomniuns wunder the matter of right
zoni ng.

Wiy was that?

MR FIRSTENBERG Wen we first started
| ooking at the site, we |ooked at several things. W
| ooked at its location in terns of its proximty to
the major roads, its proximty to the Metro station.

W |ooked at the character of the
surroundi ng devel opnent. W | ooked at the TCOD goal s of
the District and concluded that there were really two

ways to | ook at the project.
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One was to look at if you really wanted to
do TOD or smart growmh to its extreme, what would be
the highest intensity or density tolerated wthout
significant inpacts to the nei ghborhood.

W concl uded, based on the feedback we got
very prelimnarily from Jill Diskin about what the
conmunity wanted, that there had to be a mx of that.
What we canme back with was an attenpt to cone up with
a plan that was realistic by incorporating the
conmunity's concerns and good planning and a
devel opnent that we thought we could successfully
execut e.

MR H TCHCOCK: But there's no problem as
such, however, wth developing it as a mtter of
right. Hstoric preservation, geographic or anything
of that nature?

MR FI RSTENBERG Not that we're aware of.

MR H TCHCOCK: Ckay. Let nme ask you this.
In ternms of the height, there's discussion of the
hei ght here being 78 feet. There are conparisons to
some other buildings in the area.

I nean, you would agree with ne, though
that it's higher than the hotel conponent of the Chevy
Chase Pavilion next toit, is it not?

MR FI RSTENBERG From excluding the
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techni cal zoning neasurenent, the top of our building
will be equivalent to the ceiling height of the Chevy
Chase Pavilion hotel conponent, which is, | believe,
16 or 18 feet bel ow the nmansard.

So we are at the point where the bottom of
the mansard roof cones into the roof |ine of the Chevy
Chase Pavilion, that is essentially equivalent --
correct me if I'm wong -- that is essentially
equi valent to the top of our building.

MR H TCHCOCK: (kay. Let's talk a little
about the affordable housing conponent, and for the
Comm ssion's benefit, I"'mgoing to be referring to the
t hree- page docunment that was distributed last tine
entitled, "Summary of Affordable Housing Program™

Do you have a copy, M. Firstenberg?

MR FI RSTENBERG Yes, | do.

MR H TCHCOCK: (kay. Let's -- let nme go
through it. |I have a couple of questions at the outset
for clarification for the record. The second
paragraph, dealing wth unit configuration, you talk
about 900 to 930 sal able square feet.

What do you nean by that?

MR FI RSTENBERG The -- Wen you sell an
apartment condom nium unit, you don't include comon

area neasurenments. So you are including the area that
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the unit owner will buy and be able to live in.

MR H TCHCOCK: Ckay. Now let ne junp down
a little bit to the fourth paragraph, which talks
about who is going to be eligible to purchase this. My
first question is you talk about using 80 percent of
the AM, which if | renenber is average nedi an i ncone.

Is that the AM of the D strict of
Col unbi a or the broader netropolitan region?

MR FI RSTENBERG The District of Col unbi a.

MR HI TCHCOCK: Ckay, and that same
par agraph, you talk about eligible buyers are those
eligible for the HPAP program Could you clarify what
HPAP st ands for?

MR FI RSTENBERG That's a Dstrict
program the Hone Purchase Assistance Program

MR H TCHCOCK: (Ckay. |Is there any program
that you're aware of in the D strict of Colunbia,
either this HPAP program or another, where people are
able to purchase condom nium units in a building of
this sort where nost of the units will be selling at a
market rate substantially above the same units that
are being set aside here?

MR, H TCHCOCK: | have done no anal ysis of
the District. Cbviously, one of the key issues in

tal king about this with the Ofice of Planning was the
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i nportance of incorporating the wunits into the
bui I ding and not funding el sewhere, because they want
the affordable housing units in the area of the
devel opnent, in the building that's bei ng devel oped.

MR H TCHCOCK: So, to your know edge then,
this is unprecedented as far as you' re concerned, as
far as you' re aware of ?

MR FIRSTENBERG | can't represent if it's
unprecedented or not.

MR H TCHCOCK: Well, to your know edge.

MR FIRSTENBERG | know of no other
project that has done it this way.

MR H TCHCOCK: Ckay, thank you. Now | have
a question, turning to the fifth paragraph, where you
talk about the lottery of qualified famlies. In the
earlier paragraph you use the word "househol ds".

What do you nmean by "households"” and
"qualified famlies"? Wwo's going to be eligible for
t hi s?

MR FIRSTENBERG I1t'Il be anybody that can
qualify through the District for their HPAP program
and then request an opportunity to buy one of the
units, and therefore, if there are nore buyers who
desire to acquire a unit, we'll sinply hold a lottery

and pull out of a hat or a bow or roll a barrel to
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figure out who the people will be that will get to buy
the units, but the idea is to allow the broadest group
to be able to show their interest, be certified by the
District that they can qualify, and then we will pick
fromthat pool.

MR H TCHCOCK: So, although you use words
i ke "househol ds" and "qualified famlies", what you
nmean is that single people would qualify; would be
eligible.

MR FIRSTENBERG As long as they can neet
the income requirenments and qualify for the nortgages.
It's people who qualify under the District's program

MR H TCHCOCK: O unrelated individuals
woul d be able to purchase a unit together?

MR FI RSTENBERG | f t hat al | ows
certification under the HPAP program

MR H TCHCOCK: Ckay. So a group of college
students or grad students, i f they net t he
qualifications, could get together and buy one of
these units, or win the lottery.

MR FIRSTENBERG As | said, if they can
qualify under the -- | do not know if they can qualify
under the HPA program

MR HTCHCOCK: Ckay. |I'm just -- 1'm

dealing with eligibility. W don't want to violate the
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D.C. Human Rights Act. | just wanted to clarify the

eligibility.

Now, what sort of evidence do you plan to
use to certify that potential buyers do neet the
i ncone threshold before they purchase?

MR FIRSTENBERG W're not planning to
certify them The District is going to certify them
through their HPAP program W are not doing the
certification.

W don't think that's appropriate.

MR H TCHCOCK: Ckay. So you -- How will
you know -- Wat is the docunentation or what evidence
will you accept fromthe District?

MR FIRSTENBERG That they're qualified
t hrough the District for this program

MR, H TCHCOCK: That there's a piece of
paper that you wll receive from the District
gover nment sayi ng these people are eligible?

MR FIRSTENBERG You're at a |level of

detail that | have not --

MR HI TCHCOCK: Vel |, it's your
application. |1 nean, and you're talking about a
lottery of qualified famlies. I'"'mtrying to find out

how you know they're qualifi ed.

MR FIRSTENBERG W are going to assure
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that they are certified by the District's HPAP program

that they are qualified, and that wll be a
requirenent of their ability to buy a unit.

MR H TCHCOCK: Ckay, even if you don't
know how that wll happen. Let nme ask you this
guestion. Wat happens if sonmebody who net the incone
eligibility standard at the tinme of the purchase gets
married or changes careers or does sonething to result
in them earning nore than the 80 percent of AM, even
as adj usted?

Can they hold on to the property?

MR FIRSTENBERG | believe once you're
certified to buy, then you're not restricted to naking
t hat anount of noney over the |ife of the program

MR H TCHCOCK: Ckay, so in other words, if
| were a fourth year nedical student, and | qualified
based on ny income at that time, and then becane a
wel | -t o-do doctor subsequently | can stay in the unit.

MR FIRSTENBERG |f that's consistent with
the District's policy of approving people that join
the HPAP program | guess that's the way it wll work.

MR H TCHCOCK: So your answer is yes?

MR FIRSTENBERG M/ answer is if they wll
qualify for the District's HPAP program then they

will be permtted to buy a unit.
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MR, H TCHCOCK: Ckay.

CHAl RPERSON M TTEN. M. Hitchcock, let me
just -- if there are nore questions that -- There's
clearly an area about details of the HPAP program t hat
M. Firstenberg is not famliar wth.

So if we could dispense wth those
guestions that are just going to explore his l|ack of

know edge of the details, would spare us.

MR H TCHCOCK: | appreciate that, Madane
Chair. I'mjust trying to find out which ones he can
talk to and which ones not. | nean, | only have a

couple nore on this issue and then I'm prepared to
nove on.

CHAI RPERSON M TTEN: Ckay.

MR HTCHCOCK: M/ other question deals
wi th what enforcenent nechanisns are you aware of or
plan to inplenent to assure that these units wll be
owner - occupi ed?

MR FI RSTENBERG You're tal king about the
af f ordabl e housing unit?

MR H TCHCOCK: Yes, that's correct.

MR FI RSTENBERG | assunme, but we haven't
worked out the details, that we wll put in place
nmechani sns that people will not be able to rent these

units on a for-profit basis down the road; that they
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will -- if they're not occupying, that they wll have
to sell the unit back pursuant to the restrictions on
the sale of the units.

MR H TCHCOCK: But you have given no
thought to the question of how you would seek to
enforce that and make sure --

MR FI RSTENBERG No, we have not worked
through the legal details with the District that we
would intend to work through that wll ensure the
spirit and the concepts are enforced over tine.

MR H TCHCOCK: Ckay, and bearing in mnd
that you have the burden of proof in this case, do you
intend to present any evidence on that before the
record in this hearing closes?

MR QUN Unless the Zoning Conm ssion
asks for further information.

CHAl RPERSON M TTEN: Well, | nean, sone of
the issues that you raise are interesting issues, and
I think they're issues that the Conm ssion, if we had
a list, we could ask the applicant to flesh out the
details so that it could all be incorporated into a
condi ti on.

MR QUN | will say, Midane Chairperson
and nmenbers of the Commi ssion, that we are quite aware

that what we've offered in our anenity package would
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beconme conditions to the PUD order, assumng that you
grant the case.

CHAI RPERSON M TTEN: Yes.

MR H TCHCOCK: Just to make a proffer on
this point. | nean, if the goal is to achieve
af fordabl e housing and if the goal is to reach an
i ncome subset of the population that isn't being net,
it is a fair question to say will the program work to
nmeet the intended goals, or are there just holes as
big as Swiss cheese in the proposal, such that the
feasibility of it is seriously in doubt.

That's what |I'm trying to explore wth
sonme of these questions.

CHAI RPERSON M TTEN. Right, and perhaps
with the assistance of the Ofice of Planning we can
get sone feedback from -- | don't know if it's, |
don't know which agency, DHCD or whoever, whoever
adm ni sters the HPAP program to talk about how they
insure that the conditions are net throughout the
ownership term of t he person who originally
partici pates.

So we can solicit that and that will help
guide us in perfecting a condition.

MR H TCHCOCK: (Ckay, and bearing in mnd

there is a right of cross exam nation, hopefully we
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woul d be able to question that person as well.

CHAI RPERSON M TTEN. Well, let's just see
how t hi ngs go, okay?

MR FI RSTENBERG Madane Chair, we're very
happy to ensure that the spirit of this program is
successfully inplemented on the project.

CHAI RPERSON M TTEN: Thank you.

MR H TCHCOCK: (kay, yes --

CHAIRPERSON M TTEN. Let's go back to
guesti ons now.

MR H TCHCOCK: Sure. Ckay. Bearing in mnd
your prior statenent you're not aware of any precedent
for a proposal like this in a condom nium buil ding of
this, | take it there are not any condom nium
instruments that you would have to submt to the
record enbodying the sort of restrictions that you
have in m nd?

MR FIRSTENBERG No, we do not have
anything to submt at this tine.

MR H TCHCOCK: Ckay. That concludes ny
guestions on the affordabl e housi ng conponent.

CHAI RPERSON M TTEN: Thank you.

MR H TCHCOCK: If | may have a nonent, |
assuned the Comm ssion would be going first on sone of

t hese questi ons.
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CHAl RPERSON M TTEN: Ckay.

MR H TCHCOCK: Let ne ask a couple of
gquestions on the day care conponent of it. The
proposal that you have calls for market |evel rates
for day care, correct?

MR FI RSTENBERG Qur  proposal is to
provide the facility for this not-for-profit day care
center and we are not in the business or influencing
their operations other than obviously whatever
conditions are placed on by the Zoning Comm ssion wll
have to be followed by the day care center

MR, H TCHCOCK: Ckay. Do you know what
market |evel rates are, or is there another witness to
whom | shoul d direct this question?

MR FIRSTENBERG You'll have to direct it
to anot her w tness.

MR H TCHCOCK: M. Quin, is there another
wi t ness who coul d answer the question?

MR QUN M understanding is that there
will be soneone fromthe day care center, but | don't
-- that's not part of our particular case.

MR. H TCHCOCK:  Ckay. Thank you. M.
Firstenberg, in dealing wwth the day care issue, | was
wondering if you could talk about sone of the

specifics in ternms of trying to provide day care -- of
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how you believe this project provides an anenity for
the specific affected comunity, given sone of the
testinony about the existing facilities on day care in
t he nei ghbor hood.

MR FIRSTENBERG It all starts with the
genesis of the idea for additional day care, as in
many of the projects. It was suggested by M. Diskin
as one of the anenities that would be very valuable to
t he nei ghborhood, and she, in her first comunication
to us and anongst a list of other things that the
community would find inportant, suggested either
outdoor recreation area for the day care as a nore
realistic goal for sonething for the day care center

But maybe even possi bly addi ti onal
facility space. So as our different plans evolved, the
opportunities for outside space, which was part of our
initial plan, really didn't nmake sense based on sone
of the operating conditions that the day care center
felt it had.

As we revised the plans, we have been able
to then provide them nore space where they'll be able
to increase their student population. | believe they
have 31 or 33 children today, to 75 children in total

W understand that in the original

approval where the day care center was an anenity in
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the A-roons case, there were certain requirenents that
they provide preference to people living and worKking
i n the nei ghborhood.

W understand that is part of their
charter, which they can speak to what the specific
percentages are, and therefore it was our expectation
that | believe that requires at l|east half of the
children be from the comunity, that that would
certainly ensure the residential conmmunity would have
a significant component, but | also think this
conmmunity is represented by people who cone to work in
this comunity, and therefore the 50/50 split seened
to make sone sense.

If the Conm ssion feels that that ought to
be nodified, I'"'msure we could present that to the day
care operators and they could consider it.

MR H TCHCOCK: Ckay. Well, we'll cone back
to that later. M. Baranes, since you're up at the
table, | had a couple of questions that | wanted to
ask you.

One is a variation of the question that |
addressed to M. Firstenberg a nonent ago, but [|'d
i ke your opinion as an architect. At the hearing | ast
nont h, you displayed a nunber of nodels for how this

particular site mght be developed, and you, of
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course, this current proposal has gone through three
iterations.

Did you ever consider a nodel of what a
residential building mght look like on this site
under the R-5-B zone?

MR BARANES. W took a very brief |ook at
it, and determned that we could fit a nunber of
t ownhouses on the site.

VR. HI TCHCOCK: Ckay. So there's no
geographic or |lot or other problens in terns of
sitting that there?

MR, BARANES: No, there are no geographic
problenms, other than normally associated with the
devel opnent of townhouses on a |lot. The ngjor
challenge there always is all the driveways that you
have to cut in to allow each townhouse to have a
gar age.

MR HI TCHCOCK: Ckay, but there are
solutions to that where you could provide one driveway
for a common under ground gar age?

MR BARANES. W didn't develop it to that
poi nt .

MR H TCHCOCK: But you could do it in
t heory? That coul d be done.

MR BARANES:. In theory it could be done.
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MR H TCHCOCK: Now let ne ask you that. |

nean, it's true, is it not, | nean thinking back to
the design that you submitted back in March, although
it had nore height and density than the current zoning
allows, it did have sone of these stepped-down
el ements, as you noved east on MIlitary Road, such as
the lower level is one approach, the single-famly
t ownhones and the condom ni uns.

MR, BARANES: The original schene we had
devel oped did not, but then as we worked with Jill
Diskin's commttee, we introduced sone of those
set backs and st ep-downs.

MR H TCHCOCK: kay, so that was possi bl e.
Last question, and this is one that came up. Are you
prepared to state tonight where the 142 parki ng spaces
are going to go?

MR BARANES:. Bel ow grade.

MR H TCHCOCK: Al of them bel ow grade?

MR BARANES. W have sone surface spaces
between the -- | believe eight of them between the day
care center and the apartnent buil di ng.

MR H TCHCOCK: Well, let nme ask you about
that, because the plans that you submtted did not
show a count up to 142, as the Ofice of Planning

pointed out inits report.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

Just counting spaces.

MR BARANES: Yes, | believe that what we
offered was a ratio of parking spaces per units and we
are asking for an approval on a range of units and we
wi Il provide the nunber of spaces based on the nunber
of units that we build, per the ratio that's in our
subm ttal.

MR H TCHCOCK: So the Comm ssion shoul dn't
focus on the diagram in terns of nunber of spaces.
That's not accurate?

MR BARANES:. It is accurate for the stage
of design that we are currently at. Wat normally
happens in a normal design process is by the tine when
you start designing all the nechanical systens in the
building, which we have not done yet, and vyou
introduce shafts for fresh air, for exhaust, you
introduce all the other nechanical equipnent that's
required to go in the basenent, things nove around.

But we wll absolutely adhere to the
nunber of spaces that we have proposed in our
appl i cation.

MR H TCHCOCK: Thank you. | have sone
guestions for sonme of the other wtnesses at this
point. M. Smart, M. Elias and M. Lew s.

MR QUIN In which order?
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MR H TCHCOCK: Well, we'll take them in

that order. And | would note for the record, Madane
Chair, we are -- in view of the tine, the cases nade,
we're trying to keep the cross examnation limted
because a nunber of points that we want to make shoul d
-- will be covered in our case in chief.

So the --

CHAI RPERSON M TTEN: We appreciate that,
and |1'mal so watching the clock. So keep goi ng.

MR H TCHCOCK: (Ckay. Hopefully brevity
will be its own reward. M. Smart, a couple of
guestions on your tax assunptions and benefit issues.
In calculating real estate taxes, did you assume the
units woul d be owner-occupi ed?

MR SMART: W assuned that the units would
be purchased as condom ni uns and taxed accordi ngly.

MR HTCHCOCK: So if, in fact, the units
were rented out there mght be a difference?

MR SMART: No, it would not.

MR H TCHCOCK: Because?

MR SMART: Because they still own --
owner shi p, condom nium ownership, and whatever the
i ndi vidual owner does is up to the individual owner
They still have to pay the taxes as a condom ni um

MR HTCHCOCK: So even if it's a renta
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property and it's not occupied by the owner, do you
still get owner occupancy benefits?

MR SMART: You get -- the unit is taxed,
if you were asking regarding the real estate tax, as a
condom ni umuni t.

MR HTCHCOCK: So, even if it's not
occupied by the owner, the owner gets the owner
occupancy break? O gets the --

CHAI RPERSON M TTEN: Did you include the
honest ead exenption or not?

MR H TCHCOCK: Yes, t he honest ead
exenption. Thank you.

MR SMART: That's a question with respect
to the original purchaser and the purchaser that
continues to occupy the unit.

MR, H TCHCOCK: Ckay, and that was ny
guestion, that if the owner rents the unit to someone
el se. D d you consider that?

MR SMART: No, we did not.

MR H TCHCOCK: Ckay, so that could have an
inplication in terns of the taxes.

MR SMART: The inplication -- There is a
guestion that was introduced here with respect to the
honest ead exenption. That can be -- that can inpact

the real estate tax regardl ess of whether it's rented
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or who owns it.
MR H TCHCOCK: Ckay, but the inpact woul d
not be neutral froma tax standpoint.

MR SMART: |'m sorry, which question are

CHAI RPERSON M TTEN: How did you -- Did you
include any consideration of the honmestead exenption
i n your nunbers?

MR SMART: No, we did not.

CHAI RPERSON M TTEN: Ckay.

MR H TCHCOCK: Ckay.

CHAIRPERSON M TTEN. So the analysis 1is
neutral as to whether or not it's owner occupied or
rent ed.

MR  H TCHCOCK: And therefore, if wunits
were not owner occupi ed, but occupied by renters, that
woul d have an effect on your cal cul ations, correct?

MR SMART: No. |'m saying the calculation
-- our calculations, we're looking at it as if it was
owned and not i ncorporating in the honestead
exenpt i on.

MR H TCHCOCK: | wunderstand that, and ny
guestion to you is if that premse turned out to be
factually incorrect and a nunber of the units were

occupied by renters, that would have an inpact, would
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it not?

MR SMART: It could, yes.

MR H TCHCOCK: Well, can you explain to me
how it could not?

MR SMART: | haven't done that eval uation.

MR HTCHCOCK: So the answer to ny
gquestion, then, is yes, it would have an i npact.

MR SMART: | can't speak to whether it
would or not. | have not evaluated that, |'msorry.

MR HI TCHCOCK: Can you of fer a
hypot hetical situation under which you mght have a
renter occupying, yet it would not affect the taxes?

MR SMART: | have to say that |'m not
famliar with how that cal culation would apply in this
case.

MR H TCHCOCK: (Ckay, so your assunptions
m ght be incorrect and subject to revision, therefore,
because of your lack of famliarity?

MR SMART: |I'm saying I'm famliar wth
what | did, and if you want to discuss sonething else
| can try and research that.

MR HTCHCOCK: Al right, well let's talk
about sonething else. Did you use the tax rate set out
in Form D40 to conpute income tax assunptions?

MR SMART: W used D.C. tax rates and we
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did not apply themto a D40 tax form

MR H TCHCOCK: Wy not ?

MR SVMART: W conduct many of these
evaluations and in the process we establish average
tax rates to affect a band of incone. This project has
two different types of incones associated with the
types of units, and it changes over a period of tine
dependi ng on what other assunptions you have.

So, we do not exercise going through every
i ncome | evel and subject that to a D40 anal ysi s.

MR H TCHCOCK: Ckay. Did you assume, wth
respect to each unit in terns of inconme and so forth,
one wage earner or two?

MR SMART: W assuned one wage- ear ner.

MR H TCHCOCK: One wage-earner. So the
assunptions mght be different if there are two,
correct?

MR SMART: That's correct.

MR H TCHCOCK: (kay. Did you assune also
that if there were two wage-earners they'd be filing
jointly or separately. Wuld that effect your
cal cul ati ons?

MR SMART: W assunme one wage-earner
filing as a single taxpayer.

MR HTCHCOCK: And if there were two,
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since you didn't consider that, then you can't say
what the inpact woul d be.

MR SMART: That's correct.

MR H TCHCOCK: kay. A couple of questions
for M. Elias at this point.

MR QUN My | just, for the purpose of
understanding the process, if I wish to ask M. Smart
a followup question, which I'mentitled to do, should
| wait for awhile, or how do you want ne to handle
t hat ?

CHAI RPERSON M TTEN:  You don't have any
problemif he just asks it now while it's all sort of
on the surface for us.

MR H TCHCOCK: Sure.

CHAlI RPERSON M TTEN:. Go ahead.

MR QUN M. Smart, if a honestead
exenption is not achieved, would not the taxes be
hi gher to the District of Colunbia?

MR SMART: That's correct.

CHAI RPERSON M TTEN: Thank you.

MR H TCHCOCK: (Ckay. M. Eias, | had a
coupl e of questions about your analysis. Let's start
with your weekend analysis, which collected traffic
data i n August.

Now, that's a period when schools are not
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in session, a lot of people are on vacation and the
traffic volumes are generally lower than at other
times of the year.

Wiy did you do the neasurenent then?

MR  ELIAS: First of all, | need to
indicate to you that the weekend analysis is not
typically required by DDOT.

MR H TCHCOCK: That wasn't ny question. My
guestion is why did you do the anal ysis then?

MR ELIAS: | respond to your question,
pl ease. The weekend analysis was done as a result of
di scussions held wth nenbers of the comunity. They
expressed concerns concerning queuing and traffic
congestion in certain sections of the study area over
t he networKk.

Based on those discussions as well as sone
suggestions received from OP, we decided to do the
weekend analysis. The weekend analysis, the counts
were done in the summer, but those counts were also
calibrated with all counts done during the fall.

They were found to be quite conparabl e.

MR H TCHCOCK: Ckay. Well, they were found
to be conparable when you did another conparison in
the fall. Were's that in the record?

MR ELIAS. Those are yet to be subnmtted

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

to the record.

MR HTCHCOCK: GCh. So there's other
evi dence you haven't put in to suggest that. WIIl we
be seeing that before the hearing is closed?

MR. ELI AS: Yes. Those counts were
abbreviated traffic counts. They were not the full
t wo- hour counts that are normally done.

MR H TCHCOCK: (Ckay. Did it surprise you
that the fall figures |ooked different than during
August and the m ddl e of the sumer?

MR ELIAS: As | said before, the counts
were quite conparabl e.

MR H TCHCOCK: That wasn't ny question.
Wre you surprised that there was no difference in
traffic | evel s?

MR ELI AS: No.

H TCHCOCK: You weren't?

ELI AS: No, | was not.

2 3 3

H TCHCOCK: Coul d you expl ain why that
is the case, knowing that August is a slower period
than at other tinmes of the year?

MR ELIAS: Wll, if you look at the
|ocation of the study area, it's wthin a ngjor
transportation and economc hub, represented by the

Friendshi p Hei ghts CBD.
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It attracts a considerable level of trips
on weekends because of the many commercial retail
centers there. So, | think that explains the answer to
t he questi on.

MR H TCHCOCK: Ckay. Let ne ask this
guesti on. Your weekend anal ysi s al so omtted
consideration of traffic at Wsconsin and Jennifer
which is a major traffic point.

Wy did you omt that?

MR ELIAS. | need to go back again, saying
that this study was just done to present a picture of
what the weekend traffic situation will be, and so the
seven intersections included for the week-day -- now
whi ch was the prime eval uation were not consi dered.

VW | ooked at what we considered to be the
key intersections along Wstern Avenue, and we also
i ncluded one, Mlitary Road at 43 Street, due again to
di scussions held with the comunity.

MR H TCHCOCK: Well, 1'm going to ask the
guestion slightly differently. Wiy didn't you consider
Wsconsin and Jennifer to be an intersection worth
anal yzi ng?

MR  ELIAS: Because we -- it was not
considered key intersection for the purposes of our

st udy.
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MR H TCHCOCK: Ckay, and you defined "key"

just as Wsconsin and Wstern?

MR ELIAS: There were four intersections
i ncluded in the weekend anal ysi s.

MR H TCHCOCK: (kay, and the reason this
was not considered key is?

MR ELIAS: W did several -- W undertook
feet observations on weekends, and we al so undertook
mechani cal, continuous counts over a four-day period
bet ween Thursday on to Sunday.

Based on those volunmes, we nade a
determnation as to what intersections we considered
to be key.

MR H TCHCOCK: Ckay. Let's switch gears
slightly. Your apartnent trip rates for the side trips
were reduced 65 percent from the ITE rates based on
the public transportation supply in the nei ghborhood.

How di d you assune that the -- how did you
derive that 65 percent figure?

MR ELIAS. | think the 65 percent is no
| onger, since we revised our analyses to reflect 50
percent transit notor space.

MR H TCHCOCK: Ckay, 50 percent. Wy do
you -- could you explain why the 50 percent is deened

appropri ate?
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MR ELIAS: | think the 50 percent was

deermed appropriate from two perspectives. One, it was
recormended by DDOT, and secondly, it was recomended
al so by the Friendship Heights sector plan.

MR, H TCHCOCK: Ckay, but have you done any
i ndependent analysis of your own to determne if 50
percent is a correct reduction assunption?

MR ELIAS: No, | did not.

MR H TCHCOCK: Do you know what the basis
was for DDOT" s suggestion of 50 percent?

MR ELIAS: No, | do not.

MR H TCHCOCK: So you don't, for your --
to your know edge, this is not based on anything
enpirical about conparable residential buildings near
other Metro stations?

MR ELIAS: | indicated earlier, it's ny
assunption that it was based on the Friendship Heights
sector plan, which included substanti al traffic
anal yses.

VR. HI TCHCOCK: Ckay. Including this
particul ar issue?

MR ELIAS: That's right.

MR H TCHCOCK: Ckay. You al so used the 65
percent figure in terns of the nunber of trips to the

day care center that you projected will be wal kers or
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passer s- by.

Coul d you explain why you -- how you cane
up with that assunption?

MR ELIAS: The 65 percent trip reduction
was based on enpirical data we have access to. W have
done several day care centers in Prince George's
County, Montgonery County, as well as wthin the
D strict.

The 65 percent there represented transit
usage as well as walk trips. W assune that several --
a significant proportion of the trips attracted to the
day care center will conme from within the proposed
devel opnent, the proposed residential uses.

So that's how we cane up with the 65
percent, that's howit is justified.

MR H TCHCOCK: Ckay, so there was no
i ndependent survey of this particular -- well, of
sites in the area, for exanple.

MR, ELI AS. No.

MR H TCHCOCK: What were the nature of the
nei ghborhoods in Prince CGeorge's County and Mont gomnery
County that you | ooked to?

MR ELIAS: Day care centers tend to be
| ocated al ong maj or commuter routes. They attract what

is called passer-by trips. People are on their way to
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work, will just drop in, drop off their children to
the day care, and then head on to work.

So it's a common occurrence for |ocations
of those day care centers al ong maj or conmmuter routes.
The ones that we have studied have all been |ocated
al ong maj or comuter routes, |ike Wstern Avenue.

As we know, Wsconsin is not too far from
the | ocati on.

MR H TCHCOCK: But there are sonme nmajor
arterial routes, though, in the suburbs, where it is
not necessarily developed wth sidewal ks or other
sorts of facilities that nmake for easy walking,
t hough, is that not correct?

MR ELIAS: That's correct.

MR H TCHCOCK: (kay, so, did you conpare
those or not? I'mnot sure | understand.

MR ELIAS: For those w thout sidewal ks, a
| esser percentage was used.

MR H TCHCOCK: A |esser percentage was
used.

MR ELIAS: Yes.

MR H TCHCOCK: Ckay. One other question
about the levels of service. You indicate that you
used the highway capacity manual for neasuring --

there are sone ot her mnethodol ogi es that coul d be used.
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Correct?

MR ELIAS: Correct.

MR H TCHCOCK: Why did you use that one,
as opposed to Synchro or Corsum or some of the other
nmet hodol ogi es?

MR ELIAS: The hiring capacity nanual
procedures is the nethodol ogy used by DDOT.

MR H TCHCOCK: Exclusively wthin the
District of Colunbia?

MR ELIAS. That's right.

MR H TCHCOCK: Ckay, so if there were a
better neasuring system it wouldn't be picked up?

MR ELIAS: Well, it's used generally by
DDOT. DDOT al so uses the Synchro analysis, which we
al so did.

MR H TCHCOCK: Ckay, but you didn't wuse
the Synchro anal ysis here.

MR ELIAS: Yes, we have done Synchro
analysis, and we have the results, which can be
submtted as a part of the record this evening.

MR H TCHCOCK: Al right, well -- ay,
but what you have submtted previously, as opposed to
what you may show us in the future, talked only about
hi ghway capacity, correct?

MR ELIAS: Correct, in accordance wth
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DDOT" s requirenents.

MR H TCHCOCK: Madane Chair, | mean, here
as on another point, the witness -- the applicant's
wi t nesses have tal ked about new material that they are
submtting that we have not had a chance to review
prior to the deadline for the pre-hearing subm ssion.

It was not included in the Novenber
additional submssions and it is difficult to prepare
cross examnation if there's material that was
reasonably available to the applicant prior to the
dat es.

CHAI RPERSON M TTEN: Let nme ask, is the
conclusions that you draw from both the highway
capacity manual information that you applied, and then
the Synchro analysis, are the conclusions that you
draw t he sane?

MR ELIAS: Yes, ma'am

CHAIRPERSON M TTEN. So this is sort of
suppl enental information?

MR ELIAS. It is a supplenental way of
anal yzing the intersections.

CHAI RPERSON M TTEN. So, | nean, in that
sense, M. Quin, you seemto want to say sonething, so
[ --

MR QUN | just want to say that it seens
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very peculiar to nme for soneone to ask a question that
asks for nore information and then once that
information is nade available, to submt object to it.

MR H TCHCOCK: Wl |, excuse ne, M. Qin,
but that's not what the witness said. The w tness said
that additional studies were perforned in the past and
it is clear that the material was not provided, even
t hough presumably it coul d have been.

So it's not -- | did not ask for
additional material. | asked questions on the material
in the record and he has tal ked about material that
coul d have been provided before, that the Conmm ssion
and our traffic expert could have |ooked at, but it
was chosen not to be provided.

That's a rather different situation.

MR QU N There's no need to submt it if
he's al ready nade the sane conclusion. So why woul d he
submt that information unless you ask for it?

MR H TCHCOCK: Wel |, because we would Iike
to have an opportunity to look at it and have our
expert take a look at it.

CHAI RPERSON M TTEN. So you're willing to
share that information?

MR QUN If that's what the Chair w shes

us to do, we can submt that i nformation

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58
CHAl RPERSON M TTEN: Well, we'll ask M.

Laden when he cones up whether or not he would find
that information helpful, since he'll be the one
looking at it for us, to help guide us through the
information, and if he thinks that it would be hel pful
to have it submtted, then we will have it submtted
and everyone can take a look at it.

O herw se, it's just nore work for
everyone if he doesn't recommend that. So he can be
t hi nki ng about that in the neantine.

MR H TCHCOCK: (kay, | appreciate that. |
had one question, | guess, for M. Lewis at this
nonent, and then we'll be finished for this part of
t he eveni ng.

MR QN | have one other followup
guestion, if | may.

MR H TCHCOCK: Sure.

MR QUN For M. Elias, and that is, M.
Elias, when you dealt with the 65 percent deduction,
did you happen to do a special study with regard to
this particular child care center?

MR ELIAS. The 65 percent reduction?

QU N Yes.

ELI AS: No.

3 3 3

QU N Ckay, thank you.
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MR, H TCHCOCK: Thank you, M. Qin. M.

Lewis, | just had one question, at |east planned. You
testified, if |I heard you correctly, that the proposed
devel opnent harnoni zes with existing structures in the
nei ghbor hood.

My question is were you referring solely
to the buildings in Square 1661 and devel opnent on the
Maryl and side of the line, or were you referring also
to the townhouses and single-famly hones to the east
and west of the site?

MR LEWS:. | was referring to all of the
above.

MR H TCHCOCK: In the aggregate?

MR LEWS: Al of the above.

MR  H TCHCOCK: Okay. Could you explain
how, in your view, this project harnonizes with the
t owmnhouses and single-famly hones, even though this
is larger than existing -- the density and height are
greater than that allowed by the existing zoning?

VR. LEW S: Putting aside the zoning
question, | believe that there is no reason at all
with good design, why you can't juxtapose building
types of varying heights.

MR H TCHCOCK: So you're nmaking a design

poi nt .
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MR LEWS:. Yes, oh yes. This is absolutely

a design issue.

MR H TCHCOCK: Ckay, | just want to make
sure on that.

MR LEWS: Sure.

MR H TCHCOCK: Ckay. That concludes our
questions, Madane Chair.

CHAI RPERSON M TTEN: Thank you, M.
H tchcock. Let ne see if M. CGordon has any questions.
Do you have any questions for the ANC -- on behal f of
the ANC 34G?

And if you could tell M. Qin who to
bring up for your questions, he'll help you out. You
need to turn on your mc, and if you wouldn't mnd
identifying yourself for the record, since | only know
your | ast nane.

Push it down, right in the mddle. There
you go.

MR GORDON:. My nanme is Robert Gordon. |'m
t he ot her Comm ssioner Gordon. I'min ANC 3G

CHAI RPERSON M TTEN. We'll get the bat
phone.

MR GORDON: Right. |'ve been designated to
represent ANC-3G at today's hearing. ANC-3G ends, or

perhaps it begins at 41 Street.
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CHAIRPERSON M TTEN I'm sorry, | mght

have misled you or | mght have confused you. This is
the time for you to cross examine the applicant's
W t nesses, rather than to nmake your presentation.

MR GORDON: |I'd like to question M.
Elias, M. Lewis and M. Firstenberqg.

CHAI RPERSON M TTEN: (Ckay. Were you just
making a little introduction there?

MR, GORDON: Yes, this is just a very brief
st at enent .

CHAI RPERSON M TTEN. Well, we'll have to
wait for your statenent. This is just tinme for
guesti ons.

MR GORDON: Al right, thank you. The
first questions are for M. Eias. In his statenent,
M. Qin said that there's no traffic issues. You
agreed, on page 64 of the testinony.

Pl ease reconcile the inconsistencies on
page four. Qur studies show a level of "C' or -- and
on page 65, area intersections operate acceptably with
| evel of service "D'.

Wiich is it, and howis this not an issue?

MR, ELIAS: Could you please help nme? Wich
study are you referring to?

MR GORDON:. This is the testinony at the
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public hearing on Novenber 14. You had two different
noti ons of what the current level of traffic is.

MR ELIAS. If | can recall clearly, 1 did
indicate that the study area intersections currently
operate at levels of service "C' and above. Then |
also indicate that the future situation, future
traffic situation including significant background
devel opnents or planned on build devel opnents, as well
as growmh factor for through traffic onto your ngjor
roadways, and including the site, we found that the
| evel s of service were pretty nuch the same except for
at Wsconsin and Wstern Avenue, when during the
norning peak hour, a level of service "D' wll be
obt ai ned.

And then | went on to indicate that the
applicant has proffered to provide signal optimzation
for that Ilocation, which wll raise the level of
service from"D' to a level of service "C' in keeping
with the requirenents of the Ward 3 pl an.

MR, GORDON:. Thank you for bringing that
up. The next question was about optimzation. Could
you explain to us what optimzation nmeans in your
sense, and does optimzation actually mean nore cars
per signal onto Western and Mlitary?

MR ELIAS: Optimzation -- Qoptimzation is
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a nmeans of ensuring that all approaches are di scharged
efficiently during a signal cycle. If the cycle length
is 110 seconds, we expect that all queues are
di scharged efficiently through that I ntersection
during that one cycle.

There may be occasions when there is
gueueing along Wstern Avenue, but then there is
excess capacity along Wsconsin. So in order to
optimze the signal, it's a matter of redistributing
green time from Wsconsin to Wstern Avenue, so that
for an overall perspective, the intersection operates
nore efficiently.

MR GORDON:  Your nenorandum on Novenber 8
to M. Bah of the DOI shows comuter-generated sets of
capacity results that appear i nconsi stent. For
exanple, the HCS results show a level of service of
"C' and a 20 second per vehicle delay at Wsconsin and
Jennifer Streets, while the Synchro results show a
service level of "A" with a five-second del ay.

Every other result is equally inconsistent
by a wde nargin. How do you explain these
i nconsi st enci es?

MR ELIAS: Wll, there are two different
types of analyses. The HCS anal ysis assunes that each

intersection is an isolated location, and it's not
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connected in any way to an adjacent signal or
synchroni zed or unsynchroni zed | ocati on.

The Synchro analysis perfornms -- it's an
analysis that assunes or takes into consideration
several factors, factors such as its placing between
i ntersections, queues, unmet denmand.

It t akes into consi deration t he
synchroni zation and coordination of signals as well.
The HCS anal ysis does not do that.

MR GORDON: Al right, well ny question,
then, is if there's such an inconsistency where one
study shows one-quarter of the average delay as the
ot her study, how do we know that any of the data or
analysis that you are performng doesn't have those
very wide margins in their anal ysis?

MR ELIAS: It's ny understanding that,
even though there may be sonme difference in the
del ayed values, I'msure that the | evel of service are
pretty nmuch the sane, if not close to each other; if
we're talking about a level of service "B' forced to
the |l evel of service "C', or a "C' forces a "D'.

It's ny understanding that both the
Synchro and the HCS analysis confirmthat the initial
results t hat i ntersections currently oper at e

acceptably within the city's planning standards and
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will continue to do so upon build-out of the proposed
devel opnent .

MR GORDON: |I'm not going to argue the
point, but | just want to note that this one
i ntersection, Wsconsin and Jennifer, one shows |evel
A and one shows |evel C

That kind of discrepancy tends to nake ne
concerned about the level and the accuracy of the
analysis. Did you consider in your traffic evaluation
the nunber of vehicles that will use the new Hecht's
site and Chevy Chase |land site and the WWVATA bus barn?

MR ELIAS. Yes, | did.

MR GORDON: And what were the results on
the overall patterns on Wsconsin, particularly on
Mlitary Road?

MR ELIAS: Those have been illustrated in
our study, our study dated March 21. They were
incorporated into the future analysis on the future
traffic situation

MR, GORDON. Are you aware of other pending
traffic studies concerning traffic to and from
Fri endshi p Hei ghts?

MR ELI AS. No.

MR GORDON: Well, let ne tell you, there

are planned studies by --
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MR QUN | object. You can't nake a

statement. If you want to ask a question, ask a
guesti on.

MR GORDON: Al right. Are you aware of a
study dealing with the Wstern Avenue corridor study,
the MIlitary-M ssouri cross-town study?

MR ELIAS. Yes, | am

MR, GORDON: The MKinley Street traffic
st udy?

MR ELIAS: Yes.

MR GORDON: And the Rock Creek Park study?
Managenent plan transportation study?

MR ELIAS: Yes, | am

MR GORDON:. Shouldn't those be part of the
consi deration for Friendship Heights in your planning?

MR ELIAS: | don't think so. There's a
difference in the horizon periods. This study for the
subject PUD is for a four-year period. The devel opnent
will be built by the year 2006, which is quite
different fromthe horizons for those other studies.

MR GORDON: That study -- It's ny
under st andi ng that --

CHAI RPERSON M TTEN. Are you going to be
making it into a question?

MR GORDON: No. Yes, | wll, I'lIl try to.
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Let ne nove on. How does your study l|ook at or
i ndicate whet her or not the proposed housing
devel opnent will force comuters onto side streets off
of Western Avenue?

MR ELIAS: It does not.

MR GORDON: It does not | ook at the issues
of forcing?

MR ELIAS: No, it does not. It's not
required to do that.

MR GORDON: Your testinony did not mention
the traffic inpact of the day care center to be
| ocated on the Lisner hone property. Could you pl ease
tell us about that?

MR ELIAS: well, it is -- all of our
studies included the day care center use and analyze
the potential inpacts. That day care center will be --
the trips estinmated for that day care center were
extrapolated from a survey undertaken of the Chevy
Chase Plaza Childrens Center, which is located just to
t he south al ong 43 Street.

Surveys were done of that facility, and
based on the data obtained, trip generation rates were
derived and those rates were used to extrapolate for
the future proposed use which is the subject of

toni ght's hearing.
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In terms of access to the facility, you
are able to determine that a certain percentage of
those trips will be generated on-site by patrons from
t he proposed residential devel opnent.

A certain percentage of those will include
walk trips, so we estimate that approximately 18
vehicles will be entering or accessing the day care
center during the norning peak hour and in the
af t ernoon peak hour.

To sum it all, the inpact will be quite
m ni mal .

MR GORDON. | pass that center every day
to work by foot, and I can tell you that it's not --

CHAI RPERSON M TTEN: W need a question

MR GORDON. Yes, |I'm going to get to a
guestion -- that it's not mninmal, and | wanted to
understand how you gathered the data. Was that by
observation, or was that by questioning parents or
questioning staff?

How did you get the data about the 18
vehicle trips per 31 students?

MR ELI AS: It i nvol ved both feet
observations as well as interviews with parents. The
information on the proposed day care center entrance

is shown in your menorandum dat ed Novenber 13.
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Is it sinply -- are you creating a new
driveway into the site? How is that going to work? Is
there a curb-cut invol ved?

MR ELIAS: Yes, it's ny understandi ng that
the site plan calls for a new curb cut along Wstern
Avenue to serve the day care center use.

MR GORDON. And you' ve done an anal ysis of
the inpact of that center on the traffic al ong Wstern
Avenue?

MR ELIAS: Yes, we have.

MR GORDON: And can you tell ne how the
conbination of the traffic into the day care center
conbined with the traffic in and out of the proposed
garage wll inpact Western Avenue and change -- add to
del ays al ong West ern?

MR  ELIAS. The inpact wll be quite
m ni mal .

MR GORDON. Does "mnimal"™ nean a few
seconds, or mnutes, or what does that nean?

MR ELIAS. It neans that the existing
| evel of service will not be | owered appreciably.

MR GORDON:. Can you tell ne how many
vehicles the day care lot is planned to be able to
acconmmodat e?

MR ELIAS: It's ny understanding that the
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day care |lot have eight spaces which facilitate drop-
of fs. Eight surface parking spaces.

MR GORDON: And how will egress from the
parking |l ot be handled? Is there a light, a stop sign,
al ong Western?

MR ELIAS: There will be a stop sign on
t he approach to Western Avenue, but there are no stop
signs al ong Western Avenue.

MR, GORDON: Your traffic inpact assessnent
vehicl e t ur ni ng novemnent count sunmari es and
pedestrian crossing activity, which is one of your
docunents, Annex B, pages one through seven, refers to
Friendshi p Hei ght s/ Mont gorery County.

Qur ANC questions the relevance of these
tables to Washington, D.C. Are you aware that the --
your annex either mslabels or mshandles the traffic
count | abeling?

MR ELIAS: No, |'mnot.

MR GORDON: That's all for this gentleman.

CHAI RPERSON M TTEN: Thank you

MR GORDON: Thank you.

CHAl RPERSON M TTEN. M. Hi tchcock? Can you
| et himsqueeze into a m crophone there.

MR H TCHCOCK: Picking up on the question

on the surveys, | was wondering if there mght -- for
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the 43 Street facility -- would it be possible to get
t hose for the record?

He was talking about the traffic, the
figure about 18 novenents, that sort of thing, earlier
in the cross exam nation

CHAI RPERSON M TTEN. Are those details in
the record yet?

MR ELIAS: It's very famliar. | spoke
about submtting sone docunents into the record, but
the gentleman he has both docunents already, so it
seens that they are in circul ation.

CHAI RPERSON M TTEN: Vel |, but in
circulation and in the record are tw different
t hi ngs.

MR QU N Madane Chairperson, | think
t hose were docunents filed with DDOT at the request of
DDOT. I'm not sure they are in the record. If you
would Iike them we can file themfor the record.

CHAl RPERSON M TTEN: Well, | guess it would
be hel pful if everyone's |looking at the sane
docunentation. So let's get that in.

MR QUIN Rght, I nmean if that's the
basis of a question, |  would assune that the
guestioner would submt those, but if not, we'll

submt them
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CHAl RPERSON M TTEN: Well, he -- M. Gordon

may not have known that what he was referring to was
not information that we didn't have.

MR QUIN O, all right. W'Il submt
t hose for the record.

CHAl RPERSON M TTEN: Ckay.

MR QU N Thank you, Madanme Chair.

CHAI RPERSON M TTEN: Thank you. Wwo woul d
you like to direct questions to?

MR GORDON: M. Lewis. M. Lews, you
testified that a critical goal of smart growh is to
create walkable, transit-oriented developnent. The
corner of Western and Wsconsin i s dangerous now.

Specifically, what plans do you have to
i nprove the situation?

MR LEWS:. | have no plans to inprove the
situation. I'm sinply here to testify about the plan
t hat has been proposed by the applicant.

MR GORDON: Well, then | would like to
know who to direct this question to.

CHAI RPERSON M TTEN: Wl |, you can either -
- we'll let M. Quin decide or you could restate your
guesti on.

MR QUN | don't want this to becone a

gane, but it would seem to ne that if you have a
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guestion that you want to direct to soneone, you would
ask that person, rather than ny fishing around and
finding out who wants to answer a questi on.

CHAl RPERSON M TTEN: Then I'Il help out M.
Gordon. | think his point is, M. Lews, you had made
this observation that this is a good, transit-oriented
devel opnent project, and M. CGordon has a concern that
for part of this is walkability and so forth.

M. Cordon has a concern that this is a
dangerous intersection, so what is being done to
facilitate wal kability through this project.

MR LEWS: Al right, well maybe can | can
answer - -

CHAI RPERSON M TTEN: Is that a fair
characterization of what you --

MR LEWS: Wll, what | can answer, it's

anecdotal, having actually spent four years with ny

office at that intersection a few years ago
I nt ersections l'i ke this are al ways anywher e
potentially danger ous i f they're not properly

signalized and if they're not properly equipped with
si gnage and so forth.

I'"ve wal ked across the intersection many,
many tinmes and not felt particularly threatened. It

seens to nme that there are probably perhaps
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i nprovenents that could be nmade to the situation as it
exi sts today.

The reason | ducked the question, if you
will, was that | don't know what those are.

MR FIRSTENBERG Madane Chair, | can
answer the question, if you'd like.

CHAl RPERSON M TTEN: Pl ease do, because we
want an answer. It doesn't --

MR FIRSTENBERG Yes, ma'am W have
proposed a series of safety inprovenments around our
site to make the crossing of Mlitary and the crossing
of Western Avenue nore safe.

W are talking about inprovenents that
woul d create raised crosswalks that would act as a
traffic nmeasure, a nore obvious visual barrier for
where the pedestrians will be crossing.

| believe without referring to the plans
we're planning to do that at the intersection of
Mlitary and Western, the intersection of 43 Street
and Mlitary and at the intersection of Wsconsin
Crcle and Western Avenue.

Thank you.

CHAI RPERSON M TTEN: Thank you.

MR GORDON: e guestion t hen. A

fundanmental tenet of smart growth is to include the
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results of the traffic studies that are in train. DOT
pl anned several traffic safety studies, including
t hose di scussed above.

In your capacity, how do you factor in the
results of those studies into the overall |and use for
t he proposed devel opnent ?

MR LEWS: How do we factor in the traffic
st udi es?

MR GORDON. The traffic studies that were
referred to before.

MR LEWS: Well, | have not done nor was |
asked to do any kind of detailed analysis of the
traffic studies, which is really beyond ny conpetence,
not being a traffic engi neer.

My under st andi ng, though, of having | ooked

at the studies was that, as has been testified

already, was that the traffic inpact will be m ninal
It will not be consequential or change the I|evel of
servi ce.

| think that the only thing | would add to
that is ny observation that the traffic situation or
the traffic generated by apartnent buildings, and I
think | stated this in nmy testinony, generally is not
problematic for a traffic network in the way that

traffic generated by shopping centers and commerci al
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devel opnents are.

MR GORDON:. Now, it's ny understanding
that you're a specialist or an expert on smart growth?
Is that correct?

MR LEWS: I'm not sure what it nmeans to
be an expert on smart growth, but | wll try and
answer your question.

MR GORDON: Well, the question once again
is under smart growh tenets, does it nake sense to
take advantage of the studies that are in train or
about to be done in a short period of tinme to |ook at
a site and use that information in the design, in the
thinking, in the size and all of the planning around
t hat devel opnent ?

MR LEWS: Yes.

MR, GORDON: Thank you. The rest of the
guestions are for M. Firstenberg.

MR FI RSTENBERG Madanme Chair, could |
just. One second, M. Cordon. If you want to refer to
our Cctober 25 subm ssion |abeled page S5, ny nenory
was pretty good, butt we do -- the inproved
intersections that | talked about here are noted for
t he crosswal ks.

And it's listed in our summary.

CHAlI RPERSON M TTEN: Thank you.
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MR GORDON: Well, that goes to ny first

guestion. Wuld you be -- Please be nore specific
about the safety inprovenents that you reference in
your testinony, page 46.

Just say a few words about that, please.

MR FIRSTENBERG Yes, | don't have --
Unfortunately, you're referring to testinony that we
didn't reread, but as | said, we have proffered a
series of safety inprovenents in the nei ghborhood that
are a conbination of, you can call them traffic
mtigation/safety that involve things such as traffic
cal ming neasures on 43 Street with speed bunps, sone
signage that seens awfully |ogical but doesn't seemto
be in the neighborhood in terns of how you would
direct traffic, as well as these pedestrian crosswal k
i nprovenents that we have suggested be nade to
actually work both as for pedestrian safety and
traffic calmng, as well as formalizing the [link
between Mlitary Road and Wstern Avenue through a
| andscaped path that keeps people from wal ki ng through
a parking ot too, which they currently use.

MR GORDON. Then, the question is that all
of those inprovenents are on the record now.

MR FIRSTENBERG They were part of the

record when we nmade our subm ssions.
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CHAl RPERSON M TTEN: Yes, in fact there was

a sumary of all of the proposed benefits and
anmenities that was passed out at the |ast hearing, and
if M. CGordon didn't get a copy of that, perhaps you
could provide it to him

It's just a one-page sumary.

MR FI RSTENBERG Ms. Shiker will get hima
copy of it right now

CHAI RPERSON M TTEN: Thank you.

MR GORDON: You nentioned a construction
managenent plan on page 47 of the testinony. Are you
aware, and wll you acknow edge that construction
managenment plans are a comunity requirement and not
an anenity?

MR FI RSTENBERG Ch, ['"'m sorry. I'm
unaware that they are -- 1I'm aware that the
conmunities have requested them W have proffered
t hat we woul d do one.

| amnot aware that it is actually part of
any zoning regulation to provide a construction
managenent plan. W based that construction nanagenent
plan on the two that were the nost recent ones done
closest to this project, as we understand, did not
have any construction problenms at the MCaffrey

project with the retail on Wsconsin, as well as the
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Tenl ey project devel opnent on Hof f man.

| do understand it's part of a PUD. It is
very typical that a construction nmanagenent plan is
proffered, and that is why we have one here.

MR GORDON. WIIl you agree to route your
dirt-hauling trucks and other construction vehicles
away from MIlitary Road by directing the drivers use
Ri ver Road to the Beltway, or sone other route?

MR, FI RSTENBERG W have already proffered
that they will not go east on Mlitary at all.

MR GORDON: You said in your testinony on
page 39 that we |listened to the comunity. The
conmunity indicated according to your testinony that
it did not want Mlitary Road to be i npacted.

What effect, therefore, will a Mlitary
Road cut-out or indent near Wstern have on Mlitary
Road traffic?

MR FIRSTENBERG | don't profess to be a
traffic expert, but | think it's very inportant that
there be a lay-by there, because there wll be people
who will be dropped off in a taxi, there wll be
people who will do a quick drop-off, and w thout the
ability to pull off quickly and allow those people to
go, and one of the requirenents that DDOT in their

review has asked is that there will be a, | believe,
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no | onger than five mnutes sign there.

| think that will actually enhance safety
by havi ng the | ay- by.

MR GORDON. How do you propose to prevent
trucks, delivery vehicles, that may want to use that
for delivering to the Pavilion from doing that, and
further congesting that particular spot that | was so
concerned about before, the intersection of Wstern

and W sconsi n?

MR FIRSTENBERG | can't police what
people going into the Chevy Chase Pavilion wll do.
I"'m aware they have a l|oading dock. | would think it

woul d be much nore convenient for those people to use
t he | oadi ng dock attached to t he vertica
transportation of the Pavilion, but it's certainly not
i ntended to be used for that purpose.

MR GORDON: Thank  you. No further
guesti ons.

CHAI RPERSON M TTEN: Thank you, M. Gordon
Dd you have any other questions that you want to
redirect? Now we'll see if the Conm ssioners have any
guestions. M. May's going to start us off.

MR MAY: Let's see. | think if M. Lews
could join you at the table too, | think that woul d be

hel pful . Mst of ny questions tend to be architecture
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and planning-related in this particul ar case.

| don't have a |lot of questions about the
building itself. | nean, the building certainly seens
to be a handsone design and has, | think, has inproved
progressively through the iterations that we've seen,
and | don't nean just because it's reduced in size
but it seens |like as it's gotten -- as it's noved
along, it seens to have becone nore confortable in the
nei ghbor hood.

But | do have questions about sone of the
broader planning principles that are raised here by
the suggestions that have been nade by sone of the
curriers of the project, specifically, why not
t ownhouses?

And | don't mean from an econom c point of
view or from a devel opnent point of view, but it seens
to me that there nmay be argunments why, just from a
pl anni ng point of view, and two opinions on this would
be good, townhouses woul dn't nmake sense on this site.

Now, maybe they do, and you can tell ne
that they do nmake perfect sense, but I'd like to
understand what the logic is froman architecture and
planning point of view why a larger building is
appropriate here.

MR BLACK: This is a pie-shaped property,
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and | have tried to lay out townhouses on other sites
that have simlar shapes to this and it's not a good
fit, as you can imgine trying to fit rows of
townhouses on a piece of property with this acute
angl e, basically.

Now, | can't tell you that we could or
could not fit the allowable density under the current
zoning, but | think | can tell you wth sonme
confidence that it would probably be a challenge to
get those townhouses on there and to get proper
autonobile circulation to each one of those.

MR MAY: In the end, you could wnd up
with townhouses that are not rmuch nore than alley
dwel | i ngs, in essence?

MR BLACK: Per haps.

MR MAY: What about the suggestion that
there could be as many as 42 townhouses? | saw that
nunber sonmewhere. | nmean is that, has anybody even
| ooked at it closely enough to understand whether that
nunber is feasible?

MR BLACK: You know, when | heard that
nunber, we did a very quick, back-of-the-envel ope
sketch, and | didn't see how you could put 42
t owmnhouses on there unless you nmade them exceptionally

narr ow.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83
MR MAY: Wiat's "exceptionally narrow'?

MR BLACK: Twelve feet, 13 feet.

(Laughter.)

MR  BLACK: Five feet would also be
exceptionally narrow

MR MAY: That's San Francisco wdth,
right? That half-1ot.

MR BLACK:  Again, |  don't want to
represent that | really tried hard to work that out. |
just didn't devote the time to it.

MR MAY: Ckay. That's sort of the site-
pl anning side of the question. | guess there's also
nore of an urban planning aspect to this, and naybe
M. Lewis wants to take a shot at this one, which is -
- | nean, as a transition between very dense
devel opnent that we have across two streets fromthis
site, and as a transition to the nei ghborhood beyond,
which is radically different in character even from
the townhouses that have been suggested, whether in
large part -- is it appropriate, | guess, to be
thinking in ternms of townhouses for this site?

MR LEWS: First, let nme underscore what
Shal om said, since |I've al so designed a |ot of housing
in my career. This is a problematic site to do

attached housi ng, row houses.
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In fact, it's a site that would probably
work best if one were to do attached housing that's
not conventional, party wall row housing. The second
point | would make, though, which has to do with ny
own feelings about why townhouses are the wong thing
for this site gets back to the transit-oriented
devel opnent issue. It seenms to ne that given its
location, its proximty to this transit termmnal, its
proximty and really adjacency to buildings to its
west, north and south, that townhouses are the wong
thing to do on that site.

In other words, | think if M. Firstenberg
had come to nme and asked nme to do townhouses, | m ght
have -- independent of the geonetry -- | mght have
questioned whether that's the right use for the site.

So, in a sense, |'m suggesting that in ny
opinion zoning that would <call or restrict the
devel opnent to townhouses is not the correct zoning,
which is why the PUD is an appropriate proposal here.

| also, as a matter of principle, believe
that these are the kinds of sites here in WAshington
and in other cities where this kind of density is nost
appropriate, and where a townhouse developnent is
| east appropriate.

Finally, on the issue of this transition
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that has been discussed. | think, as has already been
pointed out, the design, | think very adroitly,
manages the -- or nedi ates between the higher density

devel opnent to the north, west and south and by
creating in particular this open space, this park,
does a very good job of nediating between the [|ower
density developnent to the east and southeast, and
this higher density devel opnent to the west.

So | actually think this is the right use
for this site at this tine in this place, and | think
t hat t ownhouses woul d be the wong use for this site.

MR MAY: Ckay, thank you. It has been
suggested, even tonight in testinmony, that this
devel opnent woul d be better if we sinply lost a floor.
Now, | understand that there are economc inplications
for that, but are there any architectural or planning
implications for that?

W can also answer the economc ones, as
wel | .

MR BLACK: Wll, the economc one is
probably fairly easy in that, when you take a floor
off a building like this, you don't dimnish the size
of the cores in any way, so the cost per square foot
goes up, of construction.

MR MAY: Wen | look at the building and
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| ook how, you know, it's exactly at the limt for the
site, including any flexibility or the five-percent
flexibility, it alnost feels like there's just one too
many floors to start with, just in terns of squeezing
themin.

Is this, in your experience for a building
like this, is it quite typical to just be strictly ten
feet and then inset that first floor just a little bit
to max it out, or are we really pushing the envel ope
her e?

MR BLACK: No, we're not pushing the
envel ope. Actually, for the first half of ny career
here in Washi ngton doing apartnent buildings, we used
to design buildings with eight inches floor to floor.

So we built an eight-inch slab and then
had 8 0 clear to the ceiling and down. N nety-five
percent of the buildings that were done during that
15-20 year period were all built that way.

So this is actually, by those standards of
the "70s and "80s, quite generous. But | also want to
say that ny reconmendation to our client, which was an
unusual situation here, was actually to go higher and
denser than he was confortabl e doing.

| do feel -- W did design a taller

building for this site, which | to this day feel would
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be nore appropriate than the current building we have
at 78 feet.

W are surrounded on several sides by
bui | di ngs, on one instance the Metro building there on
the corner of Wstern and Wsconsin is 143 feet tall,
and is directly across the street.

The building next to that, which |

understand is permtted and wll be built, is also
about, | think, two or three stories in terns of
hei ght .

That's a 90-foot building, | believe it's

going to be. So it's about 12 feet taller than we are.
I know there's been some discussion about what is the
real height of the Chevy Chase Pavilion.

There is an actual zoning height that's
docunented, of course, but in fact, you know that
building has nultiple cornice lines, has different
uses, it has different heights in different areas, but
generally, that is a taller building than we are, than
our building is.

You can fool around wth where you
neasure, where does the roof slope, but in fact, the
overall bulk and the overall height of that building
is afloor or two, at the mninmum |arger than we are.

Now, of course, we do have |ower buil dings

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

to the east and partially to the south, but | do feel
that we've located the building on the site in a way
that really inproves or actually | would just say
creates an excellent ~condition for those |ower
buildings, in that we are taking the park |and that
currently surrounds the Lisner honme and extending it
right across the southern end of our site, so that
both the townhouses to the south and the Lisner home
actually get to look out to a park, what is
essentially a private park, which would certainly not
be the case under a matter of right devel opnent.

And you know, that | think allows this
building to be taller, and that's why | think it can
also be taller than the 78 feet that we're proposing.

MR MAY: Ckay. Thank you. Can you speak a
little bit about the design of the penthouse as a
tower feature within the building. | nean you went
from sonething that actually had a fairly substanti al
penthouse, as | recall, to what is now essentially
just a bar in the top of the building, is that right?

MR BLACK: Yes, you know, the issue we
faced with penthouses in apartment buildings, is that
it doesn't matter what you do, they're visible,
because apartnent buildings, unlike office buildings,

tend to be narrow
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Most apartnment buildings are in the range
of 65 to 80 feet in depth, you know, where as office
buil dings are usually 120 and nore. So it's easier to
conceal a penthouse with the required setbacks in a
commer ci al bui |l di ng.

Here, because the building is narrow, we
felt it was inportant to integrate the nmechanical
equi pnent into an architectural enbel | i shnent
essentially, and then integrate that into the facade.

That creates -- breaks down the scale of
the building, creates a punch, creates basically an
exclamation point that's associated with the entrance
and it's associated with the western part of the
project, which is directly across from the taller
bui | di ngs.

MR MAY: | think it looks a little better
t han a mansard roof, too.

MR BLACK: Good, thank you. | agree.

MR MAY: The next question has to do with

the day care center. Is that sonething that you're
going to be designing as well, because it's sort of in
its infancy.

MR BLACK: Yes, we --
(Laughter.)

MR MAY: It got much smaller, right? It
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went from tw stories to being subterranean,
essentially. Is that right?

MR BLACK: Yes, as we studied, it occurred
to us that we could actually incorporate it into the
hillside and treat it as just another terrace for the
Li sner home, visually, that is.

That seened to be the nost appropriate way
to do it, and also a way that it would have the | east
i npact on anything else around it.

MR MAY: Thanks. It was interesting to see
nore, but having seen that little bit nore, it just
makes you want to see nore than that, so I'm hoping
that -- I'm not sure whether we wll get an
opportunity to see nuch nore of it before we decide on
this, but | would be interested in seeing how that
devel ops, because it's an interesting idea and from
what we see it certainly is lowinpact on the site,
but it's -- at this point, it just looks like a few
retaining walls and doesn't really have a |lot of
character to it yet, but I"'msure it wll.

I guess I had one traffic-related
question, which is that -- | think I'm done with the
architecture and planning stuff. There was sone
di scussion in one of the letters that we received, |I'm

sorry | can't refer to it very exactly, but it took
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issue with the entry schene.

I think that the argument was that
conbining the autonobile entry at a certain point was
problematic, in that, in fact, it should be split in
sone fashi on.

Now having gone through all t hese
iterations, | don't recall where we stand on this now,
whet her you have, in fact, revised the design in
response or whether it's still an issue in terns of
that traffic.

| think this is a letter that was witten
by M. Roy that --

MR FIRSTENBERG |'m not sure about that
letter. We changed the design. W tried to integrate
t he | oading access and the pedestrian access into one
| ocati on, because we thought t hat m ght hel p
facilitate traffic at the intersection.

DDOT told us that was not acceptable and
they wanted the maxi num separati on between the | oading
dock and the main ingress and egress for the cars of
t he residence.

So that's why we noved it to the east,
which also provided the opportunity to create the
surface parking next to the day care center, so the

opportunity for the surface parking |ot becane
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avail able due to the requirenent of DDOI to push the
| oadi ng dock down and therefore creation of the second
curb cut along Western Avenue.

So that was in response to DDOT" s request,
and | believe they've issued a supplenental report
accepting the | oadi ng dock condition

MR MAY: Is there still an issue with the
volume of vehicles comng in and out from the garage
and where it's placed at that intersection, or is that
absolutely the right place to be and having al
turning options -- Dbecause it kind of [|ooks Iike
you're feeding a lot out into what can be a fairly
busy intersection.

MR ELI AS: Vel |, I think it's an
appropriate location in that split phasing wll be
provided. |If you see Wstern Avenue, that's running
east-west, and then you see Wsconsin Grcle, and the
entrance to the garage is north-south, split phasing
w |l be provided for the north-south novenents so that
egress from the garage will have its own exclusive

phasi ng and ti m ng.

MR MAY: Ckay. | think that was it for
traffic. | did have a couple of questions for M.
Smart, | think, on the tax analysis. The first one was

clarifying on the honmestead exenption and the way this
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wor Kks.

Maybe it's just there are things about it
that | don't wunderstand, but the way the honestead
exenption works. If you own your property and you
occupy it, you get a discount.

Your assunption is that nobody's getting
t hat discount. Correct?

MR SMART: That's correct, and | affirm
your -- ny understanding is the same as yours as to
who's eligible for the exenption, and a rental
occupant is not.

MR MAY: Rght. So if anything, your
assessment of the tax, the projected income to the
city from the taxes is, if anything, high, because
chances are sone owner occupants wll live there and
will claimthe deduction.

Not saying it's extraordinarily high. |
know t he honestead deduction isn't that mnuch.

MR SMART: Well, | think you're aware it's
$30,000, and for the benefit of this discussion
| ooked at what that would do, and by rough estinate,
it appears it would lower our indicated real estate
tax by approximately six percent.

That would be the same under whatever

scenario you evaluate. So the delta between different
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| evel s of developnment would remain the sane, except
the overall return, if everybody took the tax
exenption for the honestead up to $30,000 would tota
Ssi X percent at these market val ues.

MR MAY: Ckay. So you did that all in the
time fromwhen this question was asked?

(Laughter.)

MR SMART: The proceedi ngs invol ved here.

MR MAY: |I'mpretty inpressed. There was a
response, | guess, to the tax analysis, or an
alternate analysis of the income that was submtted to
the record by Ms. Sinons, and had sone very different
cal cul ati ons.

Have you been able to review that
anal ysi s?

MR SMART: Which date of the subm ssion of
anal ysis are you referencing?

MR MAY: Oh, Cod.

MR  SMART: Yes, |'ve |looked at two
subm ssions and | can coment on those.

MR MAY: Ckay. | would like to hear -- |
nmean there are sone very different statenents or
projections, and wthout getting into a lot of the
specifics at this nonent, | nean | can reread these

but I'd like to hear your reaction to those and |I'm
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going to ask her reaction to yours.

MR SMART: If | could highlight a couple

t hen.

MR MAY: |If you would, please.

MR, SMART: For those of you who do have
that docunent, | did cone prepared to conment on the

Novenber 8 docunent that was addressed to the
Conm ssion from Dr. Sinon.

There is sone representations nade in
there, and to reference inplications for the tax
cal culations, the inconme tax, | indicated that we take
a band of average incone taxes and subject those to --
excuse me, average income taxes and subject those to a
band of i nconme.

There's no way to predict how everybody
with $144,000 inconme is going to fill out their incone
tax, so we're satisfied that that is illustrative. |
did note that when we went to a page that was on that
presentation, which said if you subject our incone tax
and run it through the Form D40, the nunbers that were
illustrated showed a difference of five percent from
our nunbers.

It was on page four of seven according to
ny docunment, where taxable incone was evaluated from

our subm ssion at $9,720 was the gained in incone tax
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receipts, and the submssion indicated that if you
used the Form D40, it actually would be, |'m quoting,
$9,254, which in round nunbers | believe is
approximately a five-percent variance.

There were sone other representations as
to dually -- if you had people, as | was asked, doing
two inconmes, we did not do that analysis. In total
t hough, as far as | could understand was described in
the narrative, | haven't seen the calculations,
conputations, but if I understand it, it appeared that
if you took the aggregate, if | could put it that way,
t he aggregate of the differentials.

W took, as far as | could understand, the
assunptions in the analysis which was critiquing ours
and we did the sane analysis using those inputs. The
best we could cone up with was approximtely, | think
it was a 21 percent variance between ours and those
nunbers.

My principal point | nade before is that
the difference between respective scenarios would all
be inpacted in the sane manner. So whatever you assune
from -- Dby right, would be in our understanding of
this wuld be Ilower and the proposal mght be
proportionally lower of 20 percent, even using the

reference docunent assunptions, as far as | can
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under st and t hem

| could go into other details, but | --
that's the aggregate of it.

MR MAY: That's enough, thanks.

CHAI RPERSON M TTEN: Anyone else have
guestions? M. Hood?

MR HOOD: | just have a few questions. M.
Quin, | believe you said this at the last neeting in
reference to the conprehensive plan. | think you said,
either you or M. Firstenberg.

How can you prove to me that if we approve
this, that we are being consistent with the conp pl an?
Qher than, it says in the elenment that it provides
for a day care center and all the rest of that.

How can you just sinply state to ne or
show ne where this is consistent with the conp plan?

MR QUJN M. Hood, | can go over those

points, but let nme just give sort of an unbrella

answer first, and then, since | don't really give
testinony but for sunmmarizing, |I'd like to refer it to
M. Sher.

But | can tell you that what | was dealing
withis, first, in terns of the conprehensive plan and
all the planning goals, | went through about four

overall points: comercial regional center, housing
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opportunity area and one of the nost inportant
transportation centers in the city.

Then | went through four of the points
that are actually witten in the conprehensive plan,
that connects housing with transit. Were it says, for
exanple, you should provide the greatest housing
densities on those corridors that have the best access
to transportation and shopping, and give -- this is a
specific quote -- "give zoning preference to projects
which include housing near each of the wards'
Metrorail stations.”

There are other provisions in the plan
which M. Sher docunented rmuch nore in-depth than |
did. So | don't know how nuch farther --

MR HOOD: Ckay. The last part of that,
would I find it in the Ward 3 el enent of the plan?

MR QU N Yes.

MR HOOD: Ckay. If you can help ne do a
little research. If you can provide ne exactly which
page so | can go to that conp plan and find it there.
You don't have to give it me right now.

MR QUN It'sin M. Sher's --

MR HOOD: M. Sher, it's in your --

MR SHER On pages 12 through 19 of the

outline that was included in the pre-hearing
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subm ssion, | went through the whole conprehensive
pl an and specifically on pages 17, 18 and 19, the Ward
3 element with citations to each particular section
and quotes with the section indicated in parentheses
at the end of each quote.

MR HOOD: Ckay. That's all | need.

MR SHER Doesn't give you the page
nunber, but you can find it.

MR HOOD: That's fine. Thank you. M/ next

guestion, M. Firstenberg. Am | pronouncing your name

correctly?

MR FI RSTENBERG Yes, sir.

MR HOOD: One thing you nentioned -- bear
with me. I'mtrying to go over what | wote at the
last hearing. | didn't hear you expound enough on the

survey of honmes, danage control of hones.

|l read in the submssion, but | didn't
hear much testinony on that. | think -- | would be
satisfied before | would vote, Midane Chair, either

way that | hear nore on that.

| read the subm ssions, but it's |like you
really don't have anything in place. You re just
tal king about it.

MR, FIRSTENBERG |If you refer -- In our

August submssion, tab L, we have the proposed
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of the construction managenent plan, which I

bel i eve does provide the details of how we wll,

before we start excavation, go through surveyed hones.

W will send in --

MR HOOD: | wunderstand that and | read

that part of it, but | just don't see it being

specific

enough. Maybe that's going to cone at a |ater

point in tine.

You nention the advisory commttee. How

you are going to acconplish getting an advisory
conmttee. | just see that as being open-ended, unless
you can point to nme where | didn't read further

enough, or | didn't understand what | was reading.

tenpl ate

bef or e.

But it was just so general
MR FIRSTENBERG Ckay. W used as a
what had been wused in the neighborhood

W have no problens if there are other

tenplates that are nore specific to consider those to

ensure these concepts are achi eved.

construct

PUDs ?

if the --

(202) 234-4433

MR QUN By tenplate, you nean other

ion plans approved by this Conm ssion and

MR FIRSTENBERG That's correct. | nean

MR HOCD: | think what you have there is a
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template. | think, M. Qin, you will know that we
have went even further than what | have seen here in
t hese submttals.

MR QU N These were intended to be
precisely what we submtted before, but if we -- "1l
go back and re-look at those and if there are actual
representations that are nore detailed, we can submt
t hose, because there's no intent to dilute or dimnish
in any way what has previously been approved by this
Comm ssi on.

MR HOOD: Right, | just think it would
provide for a conplete record.

MR QUN W will do that.

MR HOCOD: Case in point, other cases, and
"1l try not to refer to other cases, but the advisory
commttee, how you go about acconplishing an advisory
commttee. | didn't see that here.

MR QU N W can submt a detail for that,
and we wi |l do so.

MR HOOD: M. Baranes, | think you said
that the first proposal that was -- the initial
density of the first proposal you thought was
sufficient for this site.

| think you testified to that earlier when

Conm ssioner May was asking questions. | think you
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said that you thought that the first building was

sufficient to go ahead at this site.

Am| correct?

MR BARANES. Wiat | was referring to was
earlier studies we had done for a building on the site
-- for a project that was larger than what you're
seeing here tonight, and | felt that those were
reasonabl e and responsi bl e proposals for this site.

MR HOOD: So, the initial proposal was
what, 235, 360 square feet, | believe.

MR BARANES: Yes, we were at about 90 feet
i n height.

MR HOOD: Ninety feet in height, right.

MR BARANES: And |'mnot sure that we ever
submtted those to the Comm ssion

MR HOOD: Yes, | have it, Dbecause I
renmenber making the statement. | can tell you that |
amglad to see that you have definitely come away from
it, because the step-down here, again, | was waiting
on this.

If you didn't change it, | was going to
tell you it looks like me fitting into size 36 pants.

(Laughter.)

MR HOOD: And | need a 40 or sonething

Let ne see. | don't even want to go to transportation.
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Not just this case, but |'ve been having problens wth

the | evel of service.

Maybe 1'I1 go back to school at a point in
time, because | just -- | don't even want to comment
on that. Let ne see. M. Lewis, | believe. | need you

to explain to ne what you meant when you said, just
like, | guess pitter-patter.

I"m not quoting you, a playground on a
runway of an airport. You said at the last hearing --
I wote exactly what you said. 1'll try to be as
accurate as possible.

It says, "Just |ike pitter-patter on the
pl ayground on the runway of an airport,” and | didn't
understand -- and this, Madame Chair, is what | don't
i ke about hearing this presentation and then com ng
back a couple of days |ater, because now | have
basically forgot what he nmeant, but | wote that down.

CHAI RPERSON M TTEN: | renenber --

MR LEWS: Well, you don't want ne because
| have no idea what that neans either. | don't recall
that. Is that -- | wonder if that's a transcription
probl en? That doesn't.

MR HOOD: Ch, okay, so you're saying |
have a problem | amnot a transcri ber.

MR LEWS: No, no, | know that.
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MR HOOD: | wote it down.

MR LEWS:. | have no idea what that -- an
air -- if you would repeat it once nore, | wll try

and renenber.

MR HOOD: | don't want to repeat it too
much, because | know nobst nei ghborhoods don't want
airports in their neighborhood, but | was just

wonderi ng what you neant when you said that.

So | wll leave that. Madane Chair, | have
-- let ne just ask about the construction jobs and the
12 permanent jobs. That is perceived as a benefit, M.
Qi n.

| don't know who you would refer this to.

MR FIRSTENBERG 1'Il answer any questions
on the amenity package, sir.

MR HOOD: Yes, the 12 pernmanent jobs. |
guess we're talking about trying to look for District
resi dents?

MR FI RSTENBERG Can you direct ne to what
you're referring to?

MR HOOD: Actually, 1'm looking in the
Ofice of Planning report now That was the quickest
way for nme to find it. It says 143 tenporary
construction jobs, which | understand.

MR FI RSTENBERG | believe those are
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excerpted fromthe economc analysis study that refers
to how many -- part of the job creation that we would
do during the construction of the project, and then
the long-term jobs that would be created through the
managenent of the buil ding.

MR HOOD: Ckay, it would be just 12 jobs
per manent | y.

MR FIRSTENBERG Wen you -- The real
| ong-term jobs associated wth the managenent of an
apartment buil ding, a condom nium building, that isn't
a huge enpl oynent center.

MR HOOD: kay. Right. Ckay. That's all |
have for now. Thank you.

CHAI RPERSON M TTEN.  Any questions? M.
Hannahan?

MR, HANNAHAM | don't know particularly
who to direct these to, but | just had sone thoughts.
| really think that the policy significance of the
affordabl e housing elenment is -- | think it's fairly
significant.

| nean, | don't know that nuch about D.C
housing policy, but it seens to ne as though this is a
[ittle unusual. | think that it's inportant that it be
made to work so that it can set an exanple, perhaps,

and actual ly have a wi der inpact.
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I wonder if you were aware of that when
you el ected to go ahead with it, seeing that.

MR FI RSTENBERG Very nmuch so. The process
by which the affordable housing becane a conponent of
this was in Cctober, we had nmade assurances to the ANC
and to the community we would submt what our plans
would be so people would have tinme to review the
concept as well as the plans.

W had commtted, it was by Cctober 18, to
submt the size and the scope and the anenity package
that we were going to present. About that time, Ofice
of Planning cane to us and said, we really think there
has to be -- you know, we really want you to consider,
we don't have any firm policy, we have no program
today that requires affordabl e housing.

Qur response was, to be honest, | wsh we
could have dealt with this a long tine ago. W're kind
of behind the eight-ball, because at this point, we
had submtted a plan that we think is a good plan that
had sufficient amenities on its own nerits.

Wrking with OP, what we cane to the
concl usion over the next three or four days was that
this was good public ©policy; t hat in other
jurisdictions they have it; that what we wanted to do

was, within the constraints we al ready had.
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| nean, one of the things we had done with
this comunity, whether we have supporters or
opponents, is when we had told them we were doing
things, | think we've delivered them

They may not |ike what we've done, and we
had sone people feel that way and other people the
ot her way, but we couldn't change the anenity package.

So what we said was, let's go at this and
cone up with a logical way, given where we are today.
W want it to be objective. W don't want to cone up
with sone subjective idea upon which this affordable
housing could be included, and hopefully create the
beginnings of a tenplate for a program for the
District.

That was our idea with OP, to cone up with
an idea that said how nuch area should be affordable
housing? Well, a logical thing was to take the area
over matter-of-right zoning.

Ofice of Planning was saying we need
some. W thought five percent in the creation of four
to six percent units, on top of our anenity package,
was a pretty sizable start.

W then worked with OP to create that
three-page tenplate that still has lots of, | think,

techni cal questions to be answered, but | think the
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spirit of it enbodies the idea that there's a nethod
to how you deci de af fordabl e housi ng.

There is a nmethod by which people qualify.
There is a nethod by which, if people stay in that a
long tinme, the policenen, the firenmen, | nean, the
peopl e who nake $50,000 a year can buy a place and
l[ive init in the District.

That if they don't stay there a long tine,
it stays in the affordable housing program It also
enbodies the concept that, in the end, if someone
stayed there a long tine, they stayed there nore than
20 years, that they ought to have sonme opportunity to
appreciate in sone |level of the windfall, but not all
of it.

So we've included the concept that at the
end, if sonmeone stays there nore than 20 years and
they sell it, they get a reasonable return, but half
of the real profit by lifting the affordable housing
conponent would go into the D strict Housing Trust
Fund.

So, | nmean, we really did ook at, in the
short period of tinme we had, other prograns. |'m going
to blank out on the gentleman's nanme, but sone Steve
or Andrew could help nme, the gentleman at OP?

Art Rogers, who we talked to, to craft
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that program because | do think it is a beginning of
the future of what will happen in the District. Wre
proud to be a part of that.

MR  HANNAHAM |I'm liking the sound of
that. In the selection of the site for these potenti al
tenants, is it randon? Do they conme in just |ike
anybody else who's -- | nean, this pool of HPAP
people, it's not treated any differently from any
ot her fol ks comng in?

MR  FIRSTENBERG It ought to be as
objective as possible. Anybody who can qualify, ny
t houghts are generally we will provide a notice.

MR HANNAHAM -- particular parts of the
bui | di ng have been set aside for these fol ks?

MR FIRSTENBERG Wll, we're |ooking at,
one of the key issues here is how big the units ought
to be, because if we're doing a condom nium project,
our units are getting bigger. That's what the narket
want s.

If we try to do just |ike-kind size units,
it will dramatically decrease the nunber of units that
we could do. Wuat we've talked about with At and
Steve Cochran was involved in the discussions, is the
| ogical size would be a two-bedroom unit so that we

could try to achi eve the nmaxi mum nunber of units.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

So we're not going to have |Iike-kind
units. W  haven't designed exactly the other
condom nium units, but we wanted to design a |ivable,
affordabl e unit for soneone to get in and try to get
towards the uppernost of the five or six that we're
hopi ng to achi eve.

MR HANNAHAM Ckay, but ny point is, and
you've verified that all of these people wll be
treated equally who cone into this --

MR FI RSTENBERG Wien they conme in,
they've got to, you know, they're going to get the
services that you get in the building, they get the
same rights to the exercise room and the party roons.
They won't be treated as different.

MR HANNAHAM Coul d you tell ne nore about
that. Wat about sone of these other anmenities these
fol ks woul d be getting, as you envision it now?

MR FIRSTENBERG As we're looking at it
now, to be honest, the anenities of this building are
somewhat |imted by the nunber of wunits that we're

goi ng to have.

W re really -- we've asked for the
maxi mum of 125. The current plan, | believe, is 110,
the illustrative unit lay-outs. So it limts you in

terns of how many anenities you can provide because of
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t he cost base that you' re throw ng.

W' ve obviously got the exterior passive
recreation areas that we think are quite attractive.
In terms of the inside of the building, we really
right now know that we're going to include three
ameni ti es.

W' re going to provide pretty close to and
nost |ikely 24-hour manned concierge security service
for people in the building. W wll have a snall
exerci se room

W will have a party room comunity room
what ever you want to call it, but those are the three
basic things. W have clearly elimnated any kind of
swimmng facility.

You just can't anortize the cost of that,
and | don't think we're going to do anything on the
rooftop at this point, so | don't think we've talked
about having any rooftop terrace because of the

out door gazebo and open space on the ground area

out si de.

MR HANNAHAM Right. You wouldn't use the
out door space for anything, like tennis courts, |ater
on?

MR FI RSTENBERG No, sir.

MR HANNAHAM Ckay. That's fine. That's
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all 1 have, Madanme Chair.

CHAl RPERSON M TTEN. Thank you. | have to
say, | agree with M. Hannaham about the issue of
affordabl e housing. | nean, we've had a round table

already on this subject of inclusionary zoning, and
I"'mglad to see you taking the | ead on providing that
as an anenity.

| do want to tal k about the parking, and I
know that the anmount of parking that you' ve provided
is in response to comunity, but it's -- You had said,
when you were introducing yourself to wus, M.
Firstenberg, that you focused on doing projects that
are transit-oriented in other places.

Have you been able, in sone of your other
projects, to add conponents to a transportation
managenent program that nmaybe haven't been explored
yet here that have been able to give confidence to a
broader community that you can actually get people out
of their cars, or that you can attract people who are
already living car-free to this | ocation?

MR FI RSTENBERG Yes, you know, other
projects, and we've done a |ot of mxed-use projects.
I mean, you really have a trenendous opportunity, even
in suburban projects, by bringing the mxed uses

toget her to get people out of cars.
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Whether it's the work option or the living
option or the shopping/entertai nment option, you know,
if you bring the m xed-use devel opnents, you can get
peopl e to do those three things.

In terns of this particular site, we
clearly have nore than adequate market parking.

CHAI RPERSON M TTEN: What woul d you
estimate is the -- relative to the market, not the
m ni muns, but the market, what would you estimate is
the over-supply for this project?

MR FIRSTENBERG The range that we have
seen is, and there were several, actually, just recent
announcenents of projects in Adanms Mrgan and things
l'i ke that.

You know, you really do see a range of 0.5
to 1 parking space per unit. | nean, that really is
the bracketed range. If you nove a little bit farther
out to Bethesda, you're tending to see 1 per unit,
maybe a little bit nore than that.

But, you know, just having read it this
norning, actually, the two new projects in Adans
Morgan are going to have about 0.7 parking spaces per
unit, the two new projects there.

The reason we only took credit under our

amenity package for the extra 0.1 percent parking is |
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t hi nk, based on other rulings of this Conmm ssion that
we've read and a pretty, you know, an acceptabl e range
of the market being at 1 per wunit, that's why the
extra 0.10, which really allows wus to have nore
visitor parking and things like that, that's why we
point to that as an anenity.

The way we're going to try to get people
out of the car in this project is we're going to try
to inplenent -- we're not going to try, we're going to
i npl enent the traffic nmanagenent plan that we outline
in here.

I don't know how that wll work in a
residential building. I can tell you how it works in
conmercial projects, because we see it and we
understand it.

There aren't a whole lot of tenplates to
do this in residential buildings. | think what wll
work here is the environnment, the environnent of
Friendship Heights that | think the people who are
going to buy units here are going to be the people who
live -- people noving out of their houses, their

children are gone, and the young professional s.

Those are people who, | think, wll want
to live in the area, they'll work in the area, and
that is, | think, the way this is going to work. How
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the nodel | talked about before, when you had the

m xed uses.

The mx that's mssing here in Friendship
Heights is sonme nore good residential, certainly on
the District side as well.

CHAIRPERSON M TTEN. And | under st and
everything you said, and | guess I'mtrying to take a
slightly different view of it, which is good transit-
oriented devel opnent is the kind of devel opnent that
attracts people who don't want to drive.

I think that sonetines in comunities,
clearly anyone who's concerned about parking is a
driver, because they want to park their car, but this
is a different kind of place.

MR FI RSTENBERG | under st and.

CHAI RPERSON M TTEN: And so | would hate to
see you, as in sone communities now that 1've read
about, instead of having mninmuns they have maxi nuns,
and then they redirect the investnent that would
ot herwi se have been made in parking into affordable
housi ng, because people who are attracted to
affordabl e housing, it's been shown, are nore likely
to use public transportation.

So I'mtrying to, you know, is there sone

way -- | don't want to see you wasting an investnent
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in parking that could be directed el sewhere, | guess,
i's my point.

MR FIRSTENBERG Yes, | think, we wanted
to take credit for it. | think our anmenity package is
expensive. | nean, the 0.1 parking isn't a sizable

part of the anenity package.

I think what we hope will happen w th our
project is, | think we'll have a predom nance of car
owners. Wat | hope is we won't have a predom nance of
car users, that people wll have cars, but because
they're on top of the Metro station, the |awer who
used to drive downtown is going to take the Metro
downt own.

That's why we're going to try to inplenent
sone of the transportation managenent plan features
from commercial projects that help facilitate those.
W haven't fleshed it out, but one of the ideas is can
we get Flexcar to come here.

How does it work? It's a new concept,
certainly a new concept to cone to a project Ilike
this. Can a project of this size work with Flexcar? O
can we work with office buildings in the area to nake
FI excar work?

| nean, those are things we're going to

try. I can't -- | don't want to over-prom se what
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Flexcar will do. It's kind of a new concept, but
that's an interesting idea, and how we woul d then work
with people who are commercial users.

Can we be the node that Flexcar operates
out of and have that happen? Those are things we're
going to try to do to see if they can work.

CHAl RPERSON M TTEN: Well, ny hope is that
you end up with a lot of extra parking spaces, because
unl ess that happens, we're never going to be able to
evolve into a comunity where people just won't even
be car owners, but that's a long-termgoal, | suppose.

MR FIRSTENBERG It's a difficulty in
doing, as | said, the top-down and the bottomup of
good, transit-oriented developnent is how do you
bal ance what the neighbors -- it's hard.

CHAl RPERSON M TTEN: Yes, it is.

MR FIRSTENBERG It's the right way to go.

CHAl RPERSON M TTEN:. Thank you. Any ot her
guestions anybody wants to ask? Al right. Thank you.
I think we're ready to nove on. W're going to have --
rather than go to the Ofice of Planning right now,
M. Laden is going to be up next.

Before you begin, M. Laden, | just --
it's 9:00 and | just want to give an assessnent of

where | think we're going to get to this evening, and
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then tal k about, perhaps, when our next session would
be, because clearly we're not going to finish tonight.

I imagine we'll take a fair anmount of tine
with fol ks asking questions of M. Laden. How much
time do you think you're going to take just to nake a
presentation?

MR LADEN. Hopefully our presentation wll
just be a few mnutes. Less than five.

CHAI RPERSON M TTEN: (kay, and then we'l
have cross exami nation, go to the Ofice of Planning
after that. W've already heard fromone ANC and we'l
hear from anot her.

I would think it's possible that we could
get to persons in support. W clearly won't get to the
parties and persons in opposition this evening, so |
woul d just give you a heads up that, optimstically,
we'll get to parties and persons in support.

So, M. Bastida, when is our continuation
dat e?

MR BASTIDA: W could continue it on
Monday the 16, since the hearing that we had schedul ed
for that day, that project has been withdrawmn. So we
can use that tinme slot, if you would Iike.

CHAI RPERSON M TTEN Ckay. M. Qin, is

Monday going to work for you?
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MR QU N Yes.

CHAI RPERSON M TTEN: M. Hitchcock, wll
Monday work for you? That's good. Everybody's being so
-- M. CGordon. Can you or M. Beach -- M. D Biase, is
-- that works? Ckay.

Any luck with the calendar, M. GCordon?
Ch, that is, okay. I'm sorry, | thought you were
| ooking at your calendar. Ckay, great. Everybody can
cone back on Monday.

kay, so we'll get as far as we can til
about maybe 10:30 or so this evening, and then we'l
reconvene this hearing on Mnday the 16" at 6:30 in
this room

Just so anyone who has to | eave or chooses
to leave, so now we're ready to hear from M. Laden.

MR,  LADEN. Thank you very nuch Madane
Chair, nenbers of the Zoning Conmssion. My nanme is
Ken Laden. I'm the Associ at e Director for
Transportation Policy and Planning in the District
Departnent of Transportation.

Wth ne today is Colleen Smth, who is the
Ward 3 Transportation Planner. Sorry, it's been a |ong
day. Ms. Smth has done nost of the research and work
regarding our testinony on this case, so I'll ask her

to nmake a  brief presentation sunmarizing our
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testinony, and then we'll both be available to answer
guestions fromthe Conmm ssion or anyone el se who has a
qguesti on.

CHAI RPERSON M TTEN: Thank you

VB. SM TH: Thank  you. The District
Department of Transportation has addressed the inpact
of the proposal in the followmng areas, trip
generation and level of service, project access,
parking and loading facilities, pedestrian and bicycle
access and transportati on managenent pl an.

DDOT has revi ewed t he applicant's
transportation report with regard to trip generation
and level of service calculations on the critical
intersections leading to and from the proposed
pr oj ect.

To properly anal yze the area inpact of the
proposal on the local street system it is necessary
that vehicular trips generated by known future
devel opnents in the area be included in the anal ysis.

The applicant has done so by including in
the report the inpact of the WHATA northwest bus
garage redevel opnent, Wsconsin Place, the CGeico site,
and the Chevy Chase center, all Jlocated in the
Friendshi p Hei ghts CBD.

W note that the proposed devel opnment wi |l
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replace the existing Washington dinic facility. The
trips associated with the existing devel opnent were
estimated and subtracted from the trips generated by
t he proposed PUD

The result of the applicant's cal cul ation
indicates that the net trip generated by the PUD wl|
be one trip during the a.m peak hour and six trips
during the p.m peak hour.

If this scenario happens, the proposal
will have a negligible inmpact on the surrounding
street in terns of capacity and the level of service.
However, the applicant trip generation rates used for
this devel opnment is based on 65 percent trip reduction
to reflect the available anple public transportation
supply in the area.

Trip rates used by the applicant are | ower
than those DDOT normally uses for simlar residentia
devel opnents. For this reason, DDOI applied rates
derived fromthe D.C trip generation study perforned
by the GCouncil of Governnents in the Friendship
Hei ght s ar ea.

Applying a 0.25 trips per dwelling unit,
and a 50 percent transit wuse, approximately 18
vehicles wll be generated by the PUD during the

norning peak hour, and 13 trips during the evening
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peak hours.

The additional traffic generated by this
project will have no significant inpact with regard to
capacity and level of service at the critica
intersections of Wstern Avenue at Wsconsin Avenue
and Mlitary Road at Wstern Avenue.

The initially proposed conbined | oading
and parking garage entrance did not neet DDOT design
standards. The applicant has since provided DDOT with
an acceptable plan for parking and |oading access by
creating one entrance-way for residents and a separate
entrance-way for delivery trucks.

Deliveries will be scheduled at non-rush
hour tines so as not to interfere with the flow of
visitors to the parking lot and parents dropping off
their children at the day care center

DDOT considers the proposed |evel of
parking supply adequate to the service, the project
and mnim zing parking spillover into the nei ghborhood
residential area.

The appli cant has also developed a
transportati on managenent plan, the essence of which
consists of on-site transit and a ride-sharing
information program car-sharing services and bicycle

r acks.
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DDOT wel cones car-sharing and t he
provision of bicycle parking spaces as a neans to
encourage residents to leave their cars at hone and
comute by bike.

In addition, the applicant undertook an
extensive traffic mtigation study to address existing
identified traffic operation and safety issues wthin
t he Friendship Heights area.

DDOT will carefully analyze the findings
and determne the applicable traffic cal mng neasures,
with input from the neighboring citizens according to
our traffic cal mng guidelines.

The lay-by on Mlitary Road caused initial
concern with DDOI. However, under the condition that
t he managenent of the day care center sends letters to
parents of the center informng them that the use of
the lay-by as a drop-off and pick-up is forbidden.

Under the condition, that the devel oper
place signs at the lay-by restricting its use to
residents for a short, five-mnute pick-up. DDOT
accepts the use of the lay-by in the plan.

Thank you.

CHAI RPERSON M TTEN: Thank you. Questions
for M. Laden or Ms. Snith?

MR HOCD: Madane Chair, | nmay have gotten
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this incorrect too, but | thought the |ay-by was taken
of f the map

CHAI RPERSON M TTEN: No, it's on the
| at est .

MR HOOD: Was it ever taken off at one
time? Yes, | would like to know.

MR FIRSTENBERG It was never taken off
the plans. DDOT raised a concern with it, so you may
have read a correspondence from DDOI asking us --
raising the validity of that, and that's where the new
conditions canme on it.

There was no lay-by in one of the
apartment plans. If you're thinking back to some of
the previous plans we submtted in March, and possibly
t he August subm ssion, |I'm not sure we had the |ay-by

I don't think we had the lay-by. I'm
| ooking at Mark. Did we have a lay-by in the March
subm ssi on? Ckay.

MR HOOD: That's okay. | may have |just
gotten it confused. It happens once or tw ce.

MR FIRSTENBERG No, no, it has changed
t hr ough the process.

CHAI RPERSON M TTEN: M. May?

MR MAY: | just had a quick question. You
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mentioned bicycle parking, right? Sonehow, believe it
or not, in all this information | actually m ssed what
t he count of bicycle spaces were.

Is there a provision for an actual nunber
somewher e?

M5. SMTH | don't believe an actua
nunber has been determned at this tine.

MR MAY: So it's probably going to be 1.1
per unit?

(Laughter.)

M5, SMTH | wouldn't want to suggest
t hat .

MR NMAY: You know, they don't take up rmuch
space, so it's a good i dea.

CHAI RPERSON M TTEN: Let me just ask, in
terms of the questions that | was asking M.
Fi rstenberg about parking and so forth, are there any
ot her kinds of recomendations that you could nmake to
the applicant for their transportati on nmanagenent plan
that would assist themin either attracting people to
this facility that were not heavy car users, or
enhancing their opportunities for using transit,
anything else that you would recommend, other than
what's been proffered in the transportati on managenent

pl an?
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MR LADEN | think what's been offered in

the transportation managenent plan is consistent with
what we would recommend, and | think you had it right
earlier, | think, in one of the statenents that was
made is that we would expect the people who lived in
this neighborhood to be autonobile owners, but we
woul d hope they woul d be m ni mal autonobile users.

They would take nost of their trips by
transit because of the readily available transit in
t he nei ghborhood, but they would need sone place to
store a car for occasional use.

W sort of envision that being the pattern
within this particular project in this particular
| ocati on.

CHAIRPERSON M TTEN: How close is the
residential -- the permtted parking for the zone 3 to
this site? How close are the signs that regulate the
two hours for non-resident parking?

M5. SMTH [I'Il have to look that up. |I'm
not sure off-hand.

CHAIRPERSON M TTEN. | was going to ask
because |'d be curious to know whether people who
would be residing in this project would be eligible
for the parking.

| don't know if it has to be in your
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imediate block or it has to be in a certain
proximty, but as an additional protection for folks
in the neighborhood, | would hope that this address
would be ineligible to participate in the residenti al
par ki ng program because that woul d encourage them to
use.

I's that ever done?

MR LADEN. Wiat we'll do is we'll need to
check and see what the requirenents are in terns of
applicability of the resident permt program and then
how close the RPP zones are to this particular
bui I di ng.

I'm not sure if we exclude specific
bui I di ngs, or whether you need to be on the block that
the RPP is registered for. So we'll double check on
that and get back to the Conm ssion.

CHAl RPERSON M TTEN:. That woul d be hel pf ul
to know. You heard sone of the questions that were
being put to M. Elias about the type of analysis that
he wused, whether he was relying on the highway
capacity manual or the Synchrotype of anal ysis.

Can you comment on whether the departnent
has a preference, whether one is nore accurate. M.
Cordon raised a <concern over the results being

dramatically different for |[evel of service at
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particul ar intersections that were studied.

Can you hel p us understand that better?

MR LADEN | think I1'lIl let Colleen take a
shot at that, and then I'lIl back her up if there's any
need for further clarification.

M5. SMTH |I'm under the inpression that
the two different nodels neasure two different things.
I'"'m not going to say which to which, but one of them
is a nmre mcro view of the traffic and the other one
IS a nore nmacro Vi ew.

MR LADEN | think also that when you | ook
at a situation that is conplicated using different
approaches or different nodeling systens, you nay get
slightly different results, but | think the bottom
line is the nature of the nei ghborhood and the anount
of traffic that we're going to be adding to that mx
based upon this particular proposed |and use, versus
the traffic that's already there generated by the
existing health facility that was there, a clinic that
was t here.

What we're finding is that in our analysis
using either nodel, the level of new traffic being
generated by this particular use and the nature of the
traffic, the way it's spread out through the day,

woul d not cause significant problens.
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Agai n, I think these are differing
neasuring tools that consultants or devel opers or city
governments can use in analyzing the traffic, but that
t hey general |l y support t he samne ki nds of
recommendations and conclusions, nanely that the
impact of this would not be that significantly
different than what's being generated by the current
use or the previous use.

CHAI RPERSON M TTEN: Ckay. |I'mgoing to |et
M. Gordon ask you the nore significant differences
that he had noted and you can respond to those nore
particul arly.

On the issue of whether or not M. Elias
needed to share wth wus the results of the
Synchroanal ysis, given that he had already shared with
us the results of the other analysis, do you think
there's any benefit -- or have you reviewed already
the results of his other analysis?

M5. SMTH Yes, that was reviewed by our
of fice.

CHAI RPERSON M TTEN: Ckay, and so then your
conclusion is the sane as his, which is both of those
support the sanme concl usi on?

M5. SMTH: That's correct.

CHAI RPERSON M TTEN. Al right. M. Cordon
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al so enunerated various traffic studies. | don't know
if they're currently being done or they're planned to
be done for this area, and given that | don't even
know what they all are, can you --

I think that the general question is
should a project nove forward before all t he
background information is known. So can you share wth
us the nature of sonme of these traffic studies that
are being done and should we be at all concerned about
noving forward prior to the conpletion of those
st udi es?

M5. SMTH There's a transportation study
on Mlitary Road and M ssouri Avenue. In the scope of
work for that study, the issue is speeding and a big
citizen concern are trucks that travel east-west on
Mlitary Road.

The second transportation study is in
Fri endship Heights, and that will determne -- and the
scope of work, citizens concerns for that study deals
with pedestrian safety, cars speeding, anong other
t hi ngs.

The third one that was nentioned, MKinley
Avenue, that 1is actually a nuch snmaller traffic
cal mng study unrelated to a transportation study. It

pretty nmuch |ooks at what traffic calmng neasures
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could be used in this case for particul ar bl ocks.

The scope of work for that is only a four-
block radius. | don't feel that it's necessary that
t hese studies be done first. In our studies, we'll be
taking into account existing and future devel opnents.

MR  LADEN. Just a further point of
clarification. The Friendship Heights traffic study
and the Mlitary Road - Mssouri Avenue traffic study
scopes of work have been pretty nmuch conpl et ed.

W' re awaiting final approval of federal
hi ghway funding to conplete those or to begin those
studies. So they should be starting hopefully within
the next nonth or so and should be conpleted by md to
| ate spring.

Again, it wll be looking at the overall
traffic conditions, not only traffic conditions but
also transit services, bicycle services, pedestrian
services in those neighborhoods, taking into account
all of the different develop that's anticipated on
both the Maryland and the District sides of Friendship
Hei ght s.

Wiat it wll do, then, is provide the
D strict guidance as to what ki nds  of ot her
transportation investnments we should be naking, what

ot her nodifications we mght want to be naking to make
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PUD

can nove through the review process wthout awaiting

those final results, because what we'll be doing is

adding this project into that analysis in terns of

comng up with any further refinements or adjustnents

that we would want to make wth regard to
transportati on network in that area.

CHAI RPERSON M TTEN: (Ckay. Anybody

our

el se

have any questions? Ckay, M. Qin? Were did he go.

No questions. M. D Biase, any questions for M. Laden

or Ms. Smth? M. Gordon? M. Hitchcock?

MR H TCHCOCK: | just have a few questions

and our traffic expert will be addressing these issues
in nore detail. In looking at the material that was
provided by the applicant, in particular the weekend
analysis, did you take into account the fact that the
Washington dinic is closed on weekends, and the
facility is available for parking for folks in the
nei ghbor hood?

M5. SMTH: Yes, we did.

MR H TCHCOCK: How does that affect your

anal ysis, given that that would not be the case if the

bui l ding is constructed?

M5. SMTH W determned that it would not
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have a significant inpact.

MR H TCHCOCK: Could you explain why that
woul d be if you renmove a nunber of parking spaces that
are currently in supply for weekend retail use, that
woul d not have a significant inpact?

M5. SMTH Can you repeat that, please?

MR H TCHCOCK: Can we read it back?

CHAI RPERSON M TTEN: |' m guessi ng no.

MR HTCHCOCK: Al right, let ne try it
agai n. The proposal would renove the availability of a
nunber of parking spaces on weekends at the Washi ngton
Ainic site.

Wiy woul dn't that have an inpact?

MR LADEN. Again, | think that's just one
aspect of looking at the overall transportation
i mpacts of replacing the clinic uses with the proposed
residential devel oprent.

W were not |ooking just specifically at
that one elenent, which is the loss of short-term
parking that mght be used by adjacent properties. W
were looking nore at the flow of traffic into and out
of the property from its clinic use, which as you
pointed out is not used on the weekends, and the
resi denti al uses that would be sonewhat spread

t hroughout the day and we feel would have m ninal
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I mpact .

You're correct in that there would be some
amount of loss of parking, but again, given the
overall volunme of parking that's avail abl e throughout
the neighborhood I'm not sure that that would be a
critical problemfromour point of view

MR HI TCHCOCK: Just a question for
clarification, because | heard sonme nention that the 2
- 5 trip generation. You accepted the analysis that
the applicant provided and did not do independent
verification of the figures or analysis yourself?

O the figures thenselves, the data that

were provided, you didn't do any independent research

on that?

M5. SMTH: That's correct.

MR, H TCHCOCK: Ckay. Let ne ask you this
guestion, in ternms of the nodal split. Are you

famliar with the census-tracked data from 2000 for
the area where this site is | ocated?

M5. SMTH No, |'mnot.

MR HTCHCOCK: So if | were to tell vyou,
as the testinony is, that there's a 30 percent nodal
split, would that affect your assessnent, and the
somewhat higher figure, the 50 percent figure,

believe it is, in your testinony?
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MB. SMTH: No, it would not.

MR H TCHCOCK: Wiy? | nean, if reality
says 30 percent, why are you sticking with 50 percent?

MR LADEN. | think part of that may be
based upon the nature of the devel opnent that's being
proposed at this location. A high-rise type of
structure located this close to a transit facility, |
think, would tend to generate a higher use of transit
than the existing kinds of residential devel opnent
within that sanme census track, which is a different
type of land use and also a further distance fromthe
Metro center.

MR H TCHCOCK: Are there any census tracks
you can think of that do show a 50 percent nodal split
near Metro?

MR LADEN. We'd have to do sonme research
to determine what that would be, but | would think
areas around sone of the, the Dupont G rcle and sone
of the other downtown neighborhoods may show splits
that are simlar to that.

MR H TCHCOCK: Ckay, so the answer is you
don't know, but you woul d guess that to be the case?

MR LADEN: And we can do sone research on
t hat .

MR H TCHCOCK: Ckay.
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CHAl RPERSON M TTEN: Can | just --

MR H TCHCOCK: Yes, please.

CHAl RPERSON M TTEN: Before | forget, ask
you, M. Htchcock, for the benefit of the Conmm ssion,
to give us the boundaries -- a little map of the

boundaries of the census track that you're referring

to.

MR HI TCHCOCK: Ve wil have direct
testinony on that, and we'll provide the material.

CHAI RPERSON M TTEN. Ckay. Thank you.

MR H TCHCOCK: The testinony on the nodal
split that the 2-5 figure, | nean, doesn't that

already reflect Mtro usage to some extent in the
area?

M5. SMTH Well, that figure is based on a
standard ratio that's wused by the Council of
Covernments, which was why we used it.

MR H TCHCOCK: (Ckay. Last question dealing
wth these studies that | think came up. Mght the
result that those studies mght lead -- Mght a result
from those studies be recommendation for w dening of
certain streets?

MR, LADEN Sorry, could you repeat the
guesti on agai n?

MR H TCHCOCK: Sure. You were discussing,
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I think, 1in response to sone questions from the
Conmi ssion, about pending studies and whether this
case should go forward, and | guess the question is to
your know edge, is one possibility that m ght cone out
of this the possibility of widening certain streets?

MR LADEN. | think that would be an
extremely renote possibility. Wiat we woul d be | ooking
at is not that significant a reconstruction that woul d
require roadway w deni ngs.

What we're looking at nore is optimzation
of the use of the existing infrastructure.

MR, H TCHCOCK: kay, thank you.

CHAI RPERSON M TTEN.  Thank you. Anyone
else? No? | think that's it.

MR LADEN:. Thank you.

CHAI RPERSON M TTEN: Thank you for com ng
down. | just -- if you're going to be leaving, | just
wanted to review the two things you were going to
provide for us.

Ohe is you're going to check out the
provisions of the residential parking permt program
for us and how close zoned parking is to subject
property, and then | believe Ms. Smth, in response to
M. H tchcock's question, suggested that you would do

sonme additional research on the nodal split and maybe
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where nore conparable transit situations exist in
ot her census tracks.

MR LADEN:. Correct. Thank you.

CHAl RPERSON M TTEN: Great. Thanks.

M5. SM TH: Thanks.

MR BASTI DA: Madam Chai r man?

CHAI RPERSON M TTEN: Yes?

MR BASTIDA: Wuld you like to give them a
requested tinetable when they will file that?

CHAI RPERSON M TTEN. If you would like to
suggest one |I'msure they woul d appreciate it.

MR, BASTIDA: Well, | woul d suggest --

CHAIRPERSON M TTEN: | don't think we'll
get it by Mnday.

MR BASTI DA: What do you think -- How nuch
time do you think you would need to provide that to
t he Comm ssi on?

M5. SMTH W could get it to you early
next week. Can we say Tuesday?

VMR, BASTI DA: Fine. Thank you.

CHAIRPERSON M TTEN: Now | think we're
ready for the report of the Ofice of Planning. W'l
take a five-mnute break because they need tine to set
up.

(Whereupon, the foregoing matter went off
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the record at 9:26 p.m and went back on the record at
9:36 p.m)

CHAI RPERSON M TTEN. Cone to order. The
requi site hush has fallen over the crowd, so you can
begi n whenever you're ready.

M5. MCARTHY: Madane Chair, let ne just
indicate initially that we only received a copy of the
filing from Ford yesterday, actually from M. Qin, |
think it was yesterday or the day before.

M. Cochran has been out sick from Mnday
until now, and | think that the one that had been sent
by Ford ended up getting sent over to him and we
didn't realize it was in the office.

So, nost of the questions and issues that
are raised in the report we're prepared to answer
toni ght anyway. There may be a few that we just need
to check sonme figures and we'd be happy to have the
answers for that back by next Mnday's hearing.

CHAI RPERSON M TTEN: Terrific. Thank you

MR, COCHRAN. Thank you, WMadane Chair. For
the record, ny nanme is Steven Cochran, and | think I
should also correct Ms. McCarthy that not only have I
been sick, but | think that nmany people that know ne
would assert that | wll likely remain so and have

been for quite sone tine.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

140
(Laughter.)

CHAI RPERSON M TTEN. Well, let's just hope
it's not contagious.

MR COCHRAN: Ckay. Qbviously, this is a
Power Poi nt about this report. This is one of our
simplified charts. W're conparing the matter of right
devel opnent in the existing zoning with a PUD is in
italics, and then the right-hand colum has the
request ed devel opnent by the applicant.

W' re assuming a clinic site of the R5-B
portion of 43,840 square feet. The portion of the
Li sner property that the applicant proposes to buy is
15,000 square feet for a total site of 58,840 square
feet.

W' re al so assum ng resi denti al
devel opnent here. That's sinply because the applicant
has proposed residential devel opnent. As we indicated
in our report, there are a nunber of other kinds of
devel opnent that could happen on the site, but we
t hought we should conpare it with simlar types of
devel opnent .

The salient points. For the floor area
ratio, under matter of right zoning you could get a
1.8 FAR on the R 5-B site. That's not applicable. It's

a different kind of calculation for the R2 under
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matter of right.

Wth a PUD it's 3.0 on the, let ne just
say, the clinic site and the Lisner site, and 0.4 on
the Lisner portion. The applicant is asking for 4.15
FAR on the clinic site and 0.4 on the Lisner site.

That's an average overall, if you |ook at
both portions of the site, of 3.14. Lot occupancy is,
again, 60 percent and 40 percent. Fifty-three percent
on the R 5-C portion of the site, 20 percent on the
Li sner portion of the site.

The matter of right devel opnment is allowed
at 50 feet. Wth a PUD you can go to 60 feet. The
applicant is asking to go up to approximately 29 feet
nore than matter of right, 19 feet nore than a PUD
with the existing zoning.

Now, on the gross square footage and the
nunbers of apartnent units that we're showi ng here,
again, it's given in nore detail in the report, but
we're showi ng 79,000 square feet of devel opnment being
allonwed on the clinic site and five dwelling units
bei ng all owed on the Lisner portion of the site.

A PUD with the existing zoning allows for
132,000 square feet of developnment and 6,000 square
feet of residential devel opnent on the Lisner portion

of the site.
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W're showng 80 apartnents and five
houses with the matter of right zoning, 131 apartnents
and three houses with a PUD. Now, there was sone
guestion in the docunent that | saw this afternoon
about why we use different square footages for
assunptions for rental apartnents versus condom ni uns.

It's sinply because all along we' ve been
| ooking at 900 square feet for an apartnent, and when
it went to condomnium we felt that the condom ni uns
would nore likely than not be larger than rental
apartnents.

Therefore, we bunped up the square footage
for the condom nium assunptions, which is under the
proposal of 185,000 square feet of apartnents.

Now, nunbers of dwelling units there woul d
be 115 to 125. Actually, the applicant has proposed
that it mght go as low as 110. For parking, you can
see that wunder matter of right developnent it's
basi cally one space for every two dwelling units.

For the proposal, it's anywhere from one
to one, to 1.1 to one, with four enployee spaces and
seven visitor spaces. Now, those nunbers may be off in
m nor ways.

There have been several proposals that

have come through, but this is, in order of nagnitude,
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this is what the applicant has proposed, and the
applicant has commtted to 1.1 to one spaces as a
ratio.

The applicant has conmtted to the ratio,
not the nunbers. Ckay, now we're |ooking at a planned
unit developnent. It's not a variance. W're not
| ooki ng at why does the devel oper need to do this.

We're asking is this better than sonething
that could be achieved through matter of right. The
obj ectives of a planned unit devel opnent are to permt
flexibility of developnent in return for the provision
of superior public benefits, provided the PUD process
is not used to circunvent the intent and purposes of
the zoning regulations or result in an action
i nconsi stent with the conprehensive pl an.

Wat's the flexibility being asked for?
From both matter of right developnent and from the
exi sting zoning developed as PUD? From the nmatter of
right developnent, it's approximately 100,000 square
feet of additional square footage, 37,000 additiona
square feet of devel opnent from what would be all owed
with existing zoning devel oped as a PUD

Again, at 29 feet and 19 feet for a PUD
There's also -- and this is significant -- a change

from R5-B to R5-C zoning for nost of the site.
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That's about -- it's 75 percent of the site, as |
recal | .

The benefits that the public is getting in
return as far as the Ofice of Planning is concerned.
First and forenost, there's additional housing at a
site that is designated for it.

It's a housing opportunity area. It's a
transit-oriented devel opnent |ocation, and Friendship
Heights is one of two regional commercial centers
designated in the District of Colunbia, the other
bei ng Geor get own.

A regional comercial center is second
only to the central business district in the order of
density and devel opnent inportance that's given to it.
W are getting five to six units of area nedi an i ncone
af fordabl e housing, at 80 percent of the area nedian
i ncone.

That is an inportant precedent. The
percentage that the applicant is proposing to deliver
is sonething that we hope to use as a base from which
only to increase in future devel opnents.

There is 3,000 square feet of additional
day care space being proposed, to be operated by the
day care provider from a nearby planned unit

devel opnent day care.
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That's additional, that's not substitution
for t he ot her day care center. There are
transportati on i nprovenents. There are inprovenents to
the Chevy Chase park and recreation area, a track and
sonme ot her i nprovenents.

There's a quarter-acre open space buffer
and tree retention. Now, there was al so sone question
about this in the docunent today. W feel that the
hal f-acre open space, excuse the slip there, is in
fact publicly accessible.

The di fference between this open space and
the space that wouldn't be built on in a townhouse
devel opnent is that this is publicly accessibly and
usable, as opposed to what mght be a private
courtyard, a backyard, whatever, in a matter of right
or a townhouse devel opnent that mght happen on the
site.

Wth respect to tree retention, there are
at least 13 trees of six inches or greater in caliper
that will be retained, including a snmall stand of
sycanore trees.

A conbination of the property being
purchased from the Lisner and the southwestern corner
of the Lisner property. Because the boundary has

changed in the last proposal, on what the applicant's
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buying fromthe Lisner, all of the trees will stay.

It's just that some of the same trees are
no longer in the property that the applicant is
purchasing. Fornerly, the boundary at the south that
the applicant proposed to purchase was wider than it
IS Now.

There's also a change from an earlier
proposal where there was going to be excavation for a
par ki ng garage under that portion of the Lisner site.
There's no |onger going to be excavation, which allows
those trees to stay.

There's a public wal kway and open space
access. There are additional revenues for the District
because of the high-end condom niuns being proposed
nore than would be allowed wth matter of right
devel opnent, and there are other benefits that are
outlined in our report.

Now, what kind of criteria do we use to
evaluate the proposal? Wll, first, we ask in planning
terns is it consistent with the conprehensive plan? W
ask if it's consistent wth the 74 sectiona
devel opnent plan, which is the closest we cone to a
smal | area pl an.

Qoviously it was done even before there

was home rule. In planning terns, we ask whether it's
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consistent wth other policies the city has. Wen we
get down to zoning, does it meet the PUD standards and
tests.

Then finally, and very inportantly, are
the public benefits nore than with a matter of right
devel opnent? For planning and evaluation, the OP
report |ooked at seven elenents of the conprehensive
pl an text: | and use, econom c devel opnent,
environnental, transportation, urban design and Ward 3
el enent s.

In the interest of time, this PowerPoint
presentation goes primarily into land use. 1'd be
happy to go into the other elenents after the
Power Point is over if you would Iike.

The conprehensive plan |and use map shows
the site as institutional. What can be allowed on this
site with institutional usage? Wll, nedical clinics
and hospitals, schools, dormtories, fraternities,
sororities, nuseuns, or noderate-density housing.

The conprehensive plan land use policies
map also shows this as a housing opportunity area.
Now, a housing opportunity area is defined as an area
where the District expects and encourages additional
housi ng and nost of the housing opportunity areas are

desi gnat ed around appropriate Metro stops.
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There are not specific quantifications to
these policies. It is nore a matter of degree than it
is of actual specificity. Wth respect to the planning
and evaluation again, is it consistent with the 1974
Friendshi p Hei ghts sectional devel opnent pl an?

This is a plan that was devel oped jointly
bet ween Maryland and D.C. Qoviously, D.C. and Maryl and
had separate plans, but they worked on them together.
They were adopted by the National Capitol Planning
Conm ssion, and then zoning was inplenented by the
District's Zoni ng Conm ssi on.

An inportant note is that there was a ring
road as part of this plan that was established around
a defined core around the Friendship Heights Metro.
Now, this ring road, as you can see, wasn't built on
the District side.

Ri ght here we've got Western G rcle, which
is where the buses -- Wsconsin Grcle, I'm sorry --
the buses cone and pick up people, drop off for the
Friendshi p Hei ghts Metro.

This woul d have been a continuation of the
ring road right behind, basically at the border
bet ween the Washington Qinic property and the Lisner
hone property.

It would then have continued south on 43"
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Street, cut over Jennifer Street, and so on and so
forth up -- back up into Friendship Heights, Maryl and.
It was actually intended on this side to take you
around Wsconsin Avenue via, | believe it's Park
Pl ace, and then down.

But portions of that were not  built
either. You can see by this ring road, though, you
begin to see an inplicit core developed for density
devel opnent around the Friendship Heights Metro, which
has four entrances, one at each of the corners, which
is -- actually it's unique for all of Metro to have
t hat many entrances.

That ring road established the principle
of having separation between intense devel opnent near
the Metro and |lesser intensity devel opnment where the
existing single-famly hones are.

The site itself was recomrended for medi um
density residential. This nedium density residential
was | ocated between the nedium density commercial and
the low density residential, commercial being along
Wsconsin here, the |ow density residential being back
here on the other side of 43 Street.

And actually, it is difficult to see on
the screen, but there's a different dot pattern here

than there is here on the west side of 43® Street.
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This is the nedium density residential, this is the
| ow density residential.

In a regional comercial center, nmedium
density residential is part of a transition and the
buf fer. W've often heard, wel |, where's the
transition here?

The very fact that you're going from a
commercial to a nmedium density residential to a | ower
density residential is -- the fact that you' re going
fromthe commercial to the residential to a yet |ower
density residential is part of the buffer.

W view the -- especially in the context
of Friendship Heights -- the nmedium density
residential as of |esser intensity than the conmercia
that's there.

Yes, and as Ms. McCarthy just rem nded ne,
nmedi um density residential is R5-C. Now there have
been several changes in the zone plan since then, but
even as late as 1979, the zoning for this site allowed
for residential developnent to 60 feet in height.

So, when you | ook at the urban design plan
for the 1974 sectional developnent plan on the
District side, you again see the larger buildings here
with the landscaping here and a buffer east and south

of the Washington dinic.
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What mght be a little confusing here is
what happened to MIlitary Road? Wll, Mlitary Road
stopped. It was going to hook up into the proposed
ring road at Wsconsin Grcle and then continue on
down here.

Mlitary Road would not have had the
intersection at, | believe, it's oblique angle? No,
just the opposite, acute angle, at Wstern and
Mlitary.

Wiat's the current context? The current
context reflects both the D.C conprehensive plan and
the '74 sectional plan. You can see, it has continued
to develop with rmuch that sane feel, at |east down
t hr ough here.

Qovi ously, Maryland has continued to go up
wi th devel opnent that's just as dense as right around
here, although Hecht's, the former Wody's site, is
certainly going to be devel oped with about another two
mllion square feet of space.

But we're | ooki ng at concentrat ed
devel opnent around here. Square 1661, which is this
area just to the south that has, anong other things,
the Enbassy Suites and the Chevy Chase Pavilion, was
devel oped with C 3-B zoning al ong Wsconsin Avenue and

R-5-D at least in the =zoning decisions along 43"
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Street.

Now, a portion of the zoning decisions
also, | think there were three devel opnents in through
here, at |east one, possibly two as | recall specified
that the density of the residential devel opnent al ong
43" Street should actually be R 5-B.

One | believe was designated for R 5-D but
not built to it. The other thing that's happened is
that the Metro ridership and the nodal split is higher
t han had been projected in 1974.

Nunmbers of things have changed since '74.
The District has appr oxi matel y 200, 000 f ener
residents, and yet nore people are taking Metro than
had ever been projected when this site was actually
changed from commercial zoning to residential zoning.

In effect, it was down-zoned in 1974. |'m
sorry, that was in 1963. It was zoned again in 1974.
kay. What are our other public policies that we're
looking at in trying to evaluate this proposal ?

W're looking at the R vlin Report, which
recommends that D.C. seek to attract 50,000 to 100, 000
new residents in order to develop its tax base,
support the services that are necessary to the type of
popul ation that the District has.

As | just noted, the population of the
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District is not anywhere near equivalent to the '74
popul ation. W're Jlooking at the report of the
transit-oriented devel opnent task force, which seeks
again to leverage the nassive public investnent that
the District has made in Metro, and seeks to increase
densities and decrease auto dependency.

W' re also |ooking at the upper Wsconsin
corridor study that's just getting kicked off. W're
looking at the eastern edge of this proposed
devel opnent bei ng an appropriate growth boundary.

W will certainly be having to work with
other potential growh boundaries, but we're | ooking
to take this whole area between the Maryland |ine and
Tenl eytown and figure out where growh should and can
be accommodated, if it should at all.

And | certainly think that we wll find
that there will be some areas that nmay be appropriate
for growth and there we have it again. Ckay, noving
on. Wien we get down to the specifics of zoning, we
have to look at the quantitative tests, the standards
and the tests.

Does it nmeet things like the R 5-B m ni num
ot area? It does. At over 15,000 square feet it beats
it. R5-C maximum 4.0 FAR Wll, that's what they're

asking for, R 5-C zoning.
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It does if you grant that the five percent
sort of bunp up is essential to the successful
functioning of FAR that gets you to a 4.2 FAR The
application is proposing a 4.15 FAR on the R5-C
portion.

Again, |'d be happy to go into it, but
Ofice of Planning feels that the five percent is
essential to the successful functioning of the
proposal, especially if we're supposed to get the
af f ordabl e housi ng that we want.

W feel that this is a very, very
important precedent to be setting. R5-C allows a
maxi mum height of 75 feet. The application is
proposing 78.75 feet. That's wth, again, taking
advantage of the five percent discretionary bunp up
that you nade add to it.

Agai n, we feel that's essenti al to
providing the affordabl e housing, but also to the open
space and to providing an adequate buffer for the
community. There are different ways to |ook at
buffers, but we feel that the absence of building is
t he best buffer you can get.

One parking space for every three dwelling
units. The applicant is proposing at |east one space

for every dwelling unit or thereabouts. Again, zoning,
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the PUD anenities and the public benefits.

Housing in a housing opportunity area,
that's certainly consistent. Ei ghty percent area
medi an i ncone housing, we see that as a larger public
benefit, not just to the neighborhood, but to the city
as a whol e.

The day care center is a benefit and an
anenity, to the neighborhood and probably sone area
out si de of the nei ghborhood, but we're trying to limt
it to something that's nore focused on the
nei ghborhood by sonme of the conditions we're
pr oposi ng.

The Chevy Chase recreation center
upgr ades, t hat would be an anenity for t he
nei ghbor hood. The wal kway would be an anenity for the
nei ghbor hood. The open space and the trees saved. The
open space would be an anenity. The trees saved woul d
certainly be of benefit.

Whet her you count those as an anenity for
t he nei ghborhood, the lack of trees being cut down,
some would question that. OP would argue that these
trees would likely all be cut down under matter of
right devel opnent, because you would be building nore
of the area for townhouses.

Transportation and safety upgrades would
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clearly be a public benefit. The new crosswal ks bei ng
proposed, the signalization changes, et cetera, are
the things that DDOT has | ooked at.

Parking would be an anmenity. Certainly
it's one where the applicant has tried to respond to
t he nei ghbor hood. It's arguable on whether the
applicant would be inclined to provide quite as rmnuch
parking were it not for the neighborhood I ooking at
the provision of additional parking as an anenity.

Transportation nmanagenent plan, which does
need to be fleshed out and specified nore, would be an
anenity. A construction nanagenent plan is not a
requi renent of a planned unit devel opnent.

It would certainly help to mtigate any
possi bl e negative inpacts, and we note that there are
concerns about not just excavation, but also blasting
because of some experience in the neighborhood, so
this would be an anenity and the additional tax
revenue, which the Ofice of Planning has not
quantified specifically, but which in order of
magni tude and just general |evel of scale and comon
sense, we realize there would be nore tax revenue from
this proposal than what would occur under matter of
right and we view that as a public benefit.

The benefits in relation to flexibility.
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Over and above matter of right developnent, the
appl i cant gets about 100,000 square feet of additional
squar e footage.

The public gets well over $1 mllion in
out - of - pocket benefits. That mght even be closer to
$1.5 mllion worth of benefits that the applicant is
goi ng to be constructing.

Now, Ellen's -- who actually is nore
famliar with the nei ghborhood than | am even though
| grew up only a few blocks fromit, is going to go
into how the project addresses nei ghborhood concerns.

M5. MCARTHY: Good evening WMadane Chair
and menbers of the Comm ssion. | wanted to take a | ook
at the concerns that we have heard raised and the
neetings that we have had with the neighborhood and
t he docunents that we're reviewed from Ford and ot hers
and just highlight briefly how we took those into
account and what we consider to be our response to
t hem

| think one of the primary things that you
have seen in a lot of the docunentation submtted by
Ford is that the applicant doesn't need a zoning
change; that the applicant could sinply proceed wth
matter of right devel opnent on the site.

I think, you know, we need to just point
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out for the record this is not the Board of Zoning
Adjustnent. W are not talking about a variance. W
are tal king about a planned unit devel opnent in which
one is not denonstrating the need for a variance; one
is comng in with a planned unit developnent with a
request for zoning flexibility and the appropriate
standard is are the benefits and anenities being
provided nore than what could be acconplished with a
matter of right project.

W think the answer to that is clearly
yes. And we think it's very inportant to take into
account the housing opportunity area and the fact that
it is a regional center

As M. Cochran indicated, it is true that
there's nothing in the conprehensive plan or any other
official docunments of the city which say how nuch
additional density should be permtted in a housing
opportunity area.

W hope, through our transit-oriented
devel opnent activities, to establish a nore official
policy for that. But | do think that it is only
logical that if a housing opportunity area neant
sinply, gee, here would be a nice spot to put sone
housing, just as it's presently zoned, we wouldn't

need to put a special synbol on a map and we woul dn't
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need to indicate this is a housing opportunity area.

There would be residential zoning on the
site, and it would be clear that's where we expect
housing to go. | think especially when that housing
opportunity area is done in conjunction wth the
designation as one of two of the second nost intense
| and use categories in the city, that there's clearly
an indication on the part of the conprehensive plan
that the intensity of devel opnent and the intensity of
housi ng devel opment shoul d be greater in the sphere of
t he housi ng opportunity area.

| think there's also an issue, if we are
tal king about increased developnent and increased
density in the city, where is a nore appropriate spot
than here in an intense regional center and within a
few feet of a Metro station, with a buffer the size of
the Lisner home and next to mmjor arterials |ike
Western Avenue and Mlitary Road.

The other thing that you see quite a bit
of in the docunentation from Ford is the fact that
there is a need for a buffer for Ilow density
residential, and you will see in some of the questions
that were submtted, or some of the objections to the
Ofice of Planning report, one of Ford s objections

was in nmany instances, we had cited what was the
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maxi mum height of large buildings in the imediate
vicinity, such as Chevy Chase Pavilion, without citing
the fact that there were |lower portions of those
bui I di ngs which constituted a buffer.

But | think our overall conclusion is
there is no buffer greater than zero height, and so to
suggest that it would be better to have a 40 foot
section of the building in front of us, as opposed to
green space and trees on that portion of the site that
faces the lower density single-famly houses across
Mlitary Road, we find as a buffer that the
arrangenent as specified or as presently in wth this
project is a rmuch nore effective buffer than putting a
| ower height to this building.

W think it's also inportant to note that
that green space will be there in perpetuity because
there will be a covenant with this planned wunit
devel opnent, as there is wth any planned unit
devel opnent.

It will be recorded wth the land that
condition, if that is placed as a condition by the
Comm ssion, which we certainly strongly urge the
Comm ssion to do, that will be a guarantee to the
nei ghborhood that that green space wll always be

there for the life of this planned unit devel opnent.
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There have been many concerns expressed
that the additional density on this site would result
in traffic. I'm not going to go over again the
Department of Transportation report, but | think we're
satisfied |ooking at the procedures that DDOT
foll owed, that they have assessed the inpact and there
will be no significant traffic inpact from the
i ncreased density.

So we are left with height, and that is a
major concern of some of the people in the
nei ghbor hood, but because that height, because piling
up the density on the western side of the site, which
is why it has greater height, allows |ower density
green space to face the one section of the site that
is close to low density residential we feel mtigates
agai nst any adverse inpact from the height and it's
really inportant to note that it is still 31 feet
| ower than the top of the Chevy Chase pavilion, and 54
feet lower than the Metro building imediately across
Western Avenue fromthis site.

So in terns of any visual inpact, those
buildings wll always be there whenever you are
looking in either of those directions. The argunent
has been discussed about whether or not this is a

precedent for further devel opnent.
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Again, not only do we feel that we are
making clear in our report we wuld not look to
support additional devel opnent on the R-2 portions of
t he Li sner hone.

The Zoning Conmm ssion can nmake this very
clear in its worder that where it sees as the

appropriate boundary, and in response to M. DiBiase's

comment that this is like his five-year-old, the
Ofice of Pl anni ng' s reconmendat i on to t he
nei ghborhood will be, as part of the Wsconsin Avenue

corridor study, that the boundary between this project
and the Lisner hone is a good place to draw that
boundary.

The nei ghborhood will have the ability in
that study to agree with that boundary, and if that is
the case, when the plan is adopted by the Gty
Council, it wll then have the force of Council
adoption as a resolution to further nake sure that
t hat boundary is observed in the future.

Wth regard to construction inpacts, there
is a construction managenent plan, and in addition,
the smaller size of the project, the fact that it
appears that the project will be able to go with only
two levels of parking will mean one less floor to be

excavated, which nmeans less likelihood of having to
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rely on blasting and nore ability to sinply excavate

the project, so |less adverse inpact on the imediate

nei ghbors.

W're also quite confident that any
construction contractor who knows they will be subject
to liability will be extrenely concerned about naking

sure that they do not cause adverse inpact with regard
to the nei ghboring property.

In ternms of the loss of trees, a mgjor
objection that we had heard from the neighbors
originally, when there was a Tot-Lot proposed on the
eastern side of the project was that it was going to
elimnate the mature trees that were on that side of
t he project.

That Tot-Lot has been elimnated, the
par ki ng garage has been scaled back, the trees that
peopl e were concerned about to the extent that that
was a valid objection at the time are not going to be
affected anynore by the project as it's presently
confi gured.

In terms of the public benefits versus the
requested flexibility, again you've heard M.
Cochran's conparison of that. It is hard to quantify
t hose benefits, or to say that $1.5 mllion of out-of-

pocket expenses is the true value of the anenities
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that are being proposed, because there is no price on
high-quality land planning and other benefits which
are not so easily quantifiable.

So we think the package is easily in
excess of $1.5 mllion in terns of its benefit to the
overall public and to the comunity. There is a
m sunderstanding, | think, in the subm ssion that you
received from Ford, which suggests that the Ofice of
Planning is inappropriately weighing the fact that the
project was reduced as part of its calculation of
benefits.

| believe the analogy that | think it was
M. Htchcock nmade was -- or maybe it was M. D Biase
of going from a larger bus to a smaller taxi. The
section | believe they're referring to in the Ofice
of Planning report is the one in which we said, |ook,
let's go back to the Ofice of Planning set-down
report.

At our set-down, we expressed sone
concerns about the project. However, because the
proj ect has been scal ed-down in these foll ow ng areas,
that's why the Ofice of Planning's concerns, as
expressed previously in our set-down report, we think
have been dealt with by the project.

So |l won't go into these in detail, | just
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wanted to explain that's why we cited the fact that
the project had been reduced. W're not counting the
fact that it was once proposed as larger, and now it's
smaller, and therefore that should be an independent
benefit.

W are sinply explaining how that answers
the concerns we had raised previously. So let nme turn
to M. Atman, then, to summarize the basis of the
O fice of Planning' s support.

MR ALTMAN: Menbers of the Commission, |I'm
going to be very brief in terns of summary, because |
think we've had a very -- you have a very thorough
report before you and | think we've had a very
t horough presentation and Steve struggled through even
with his raspy voice to get through what | think was
an excellent job in presenting this.

I just want to speak to how we eval uated
this, because hopefully you will share in the way that
we have |ooked at this project and understood it and
cone to the conclusion that it, in fact, is a very
inmportant PUD, a very inportant project and in many
ways is a nodel of how you want to bal ance city-w de
needs and nei ghbor hood cont ext .

That really is what we try to do in the

Ofice of Planning. What | think the report tried to
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point out was how you |ook at what your city-w de
objectives are, balance that in the context of the
nei ghbor hood character, understand what nei ghborhood
concerns are and try to shape a project that can
benefit all and have mnimal, if no, inpacts.

| think that's what we've acconplished
here. For us, it's not just a question of any project
that comes in the door that says we are going to have
a large nunber of units is automatically acceptable.

That is not transit-oriented devel opnent.
Transit-oriented developnent is about acconplishing
not only housing density and a density of devel opnent,
but how that density relates to and provides benefits
to the neighborhood to contribute to Ilivability,
affordability and transit access.

That's what we are trying to bal ance and
as Steve Cochran pointed out, the burden on us in
terme of a PUD is to look at the flexibility of
devel opnent in return for the provision of superior
public benefits.

I just want to point out a couple of
things. The first is, fromthe city-wde context, it's
clear as the report states that we did look to, as
Conm ssion Hood asked earlier, to the conprehensive

pl an where we always turn to for gui dance.
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W think that that was very clear in terns
of conprehensive plan | anguage, both in the city-w de
as well as the ward elenments, of how to pronote
appropriate housing devel opnent at Metro stations and
adjacent to Metro stations, that these are the places
in the city that are going to grow and our goal is to
grow as a city, that we can accommbdate growth while
at the same tine preserving the character of
nei ghbor hoods.

It's one of two regional centers. It's a
housi ng opportunity area, as you heard, so we think
that there is a very strong policy basis city-wide. In
addition, in terns of evolving city policy, as you
know t he Mayor has -- we've been working on a transit-
oriented devel opnent task force that is |ooking at how
to support devel opnment around Metro stations as well
as bus corridors.

It's consistent with the goals that have
been established there. This is within 300 feet of a
Metro, even closer than adopted standards of a five
mnute or ten mnute walk, or 1200 feet as is in the
zoni ng regul ati ons.

This really is very close to a Mtro
station and is exactly the kind of site, given its

| ocation on a nmajor arterial, where you would want to
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have density in the city.

That, | think, gives us a good city-w de
context. You then have to say, how does this relate to
t he nei ghborhood character and nei ghborhood |evel ? As
you know, from when the project cane in and from the
initial set-down report, we have worked very hard with
the applicant and we have worked also listening to the
conmunity concerns and comunity issues that have been
raised to significantly nodify the project.

W  took guidance from the Zoni ng
Comm ssion when we were here at the set-down report
that said specifically concerns -- | think both
Conmi ssioner Hood and Chair Mtten expressed concerns
about the massing, about the height, how does this fit
onto this site.

W did take those back and have been
working to shape a project. I think it has
acconplished that. | think we have noved the massing
as was shown and the height to the appropriate place
along an arterial so that you do have the buffer to
t he nei ghbor hood for the project.

As you've seen the different nodels and
the iterations really put much nore of that closer to
t he nei ghborhood. You now have a significant pernanent

set-back and buffer. You have an arterial, which is
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appropriate for where you want massing and where you
want density.

The height that's been proposed is still
we think, the 78 feet is nore than is an appropriate
height. It's not an excessive height. The nunber of
units is not significantly different than what you
coul d get under the RFIB PUD

So if the units are the sanme, or roughly
the sane, the square foot is sonmewhat increased, then
the issue is height, and we've noved the height to the
arterial to try to nove that away from the surroundi ng
low density area and be consistent with the high
density area that is adjacent to it.

So it provides a very good buffer. | think
in terns of inplenmenting the Comm ssion's sentinent
around affordable housing, it's a first step toward
i nclusi onary housi ng and establishing a very inportant
pr ecedent .

I think this is just the beginning of the
work we'll do. The devel oper has voluntarily done that
and as they said late in the stage because we felt
that it was inportant to include that in all areas of
the city as a matter of distribution of affordable
housi ng.

W think that's very inportant to this
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project, and adds a significant benefit. You' ve heard
the other public benefits, so I won't re-list those,
but I think they are an inpressive package that, on
the one hand when you balance the flexibility
requested with the benefits provided, you have nore
than a superior project.

Then you have the third test, which is are
there adverse or significant inpacts that this density
m ght cause? So if | have the density, | have the
benefits, what about the inpact? Are there any
negative inpacts?

I think it's been denonstrated and we
heard from DDOT that those inpacts are mninmal, and in
fact, really, we believe there aren't negative inpacts
fromthis developnent in terns of traffic and in terns
of wurban design and in terns of other planning
considerations that in fact this allows you to achieve
a positive project wthout having a negative inpact on
a neighborhood and in fact, creates a superior
pr oj ect .

The final point here that | think is
inmportant is about expectations. A lot of concern
about changing a zone and what that neans for
expect ati ons.

Does that nean any project that cones
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forward can have a zoning change? Does this set in
notion a series of speculative devel opnents that can
occur ?

What does that nmean and what is the
inplication of that? I think if anything this project
sets a very positive expectation, because what it says
is that if you' re going to cone in for zoning relief,
for a PUD, you have to go through, one, an extensive
process both with the Ofice of Planning and with the
conmuni ty.

It is not just a matter of any project you
present wll be approved. There is a significant
negoti ation around the issue of public benefits, and
it sets a bar about what the expectation is.

So if anything, it sets | think quite a
hurdle that the developer has been wlling to go
through in an extensive | think over a year process
with us and the comunity.

It really sends | think a very strong
message that, if anything, the expectation is that
around transit-oriented developnent it's not just a
gquestion of trying to convince us that any nunber of
units we present to you is automatically accepted, but
rather, this is going to be a real bal ancing act.

There are going to have be real public
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benefits, real issues of design, real nodifications
and a genuine dialogue. W may not agree at the end
t hat everyone has reached consensus, but | think even
the testinony tonight was very clear that they felt
there was a very genui ne engagenent of the devel oper
in this process and in trying to shape a project that
has been substantially nodified per those concerns.

So in summary, | just wanted to add that |
think both froma city-wide level in terns of public
policy, from a neighborhood level in terns of bal ance
and character, in terns of setting a bar in terns of
expectations, this really is a nodel.

It's actually been cited by the Smart
Gowmh Aliance. W'Ill probably hear from them which
is developers as well as environnentalists and
community representatives as the kind of project we
want to encourage.

I think it furthers the goals of what
we're working on in terns of the Mayor's TCD strategy
and | think it's a very inportant project for all of
us in ternms of acconplishing really striking a bal ance
and | think setting a very good bar for what we want
to do in other areas of the city, close to Metro,
along arterials, in achieving these goals.

CHAl RPERSON M TTEN. Thank you, M. Altnman,
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Ms. MCarthy, M. Cochran. Very thorough report. Any

guestions for the Ofice of Planning? Any questions?
Any questions? M. May?

MR MAY: Yes, | have a couple. Are you
sure you're all done? M. Steingasser didn't get a
chance to talk.

(Laughter.)

MR ALTMAN. She's just going to answer
guesti ons.

MR MAY: Oh, excellent. "Il try to make
these very quick. You nentioned -- these are fairly
mnor points but the tree preservation aspect and
specifically sycanores.

It reminded me that there may be sone
issue with the health of the trees. | know the
sycanore trees in ny neighborhood are all dying. Are
t hese trees heal thy speci nens?

Has anybody | ooked at that, do you know?

MR COCHRAN. The city has not |ooked at
it. There was an offer on the part of the applicant to
hire an arborist, but at that point there was sone
di sagreenment about who should actually choose the
arborist and it did not go farther than that.

W proposed nediation over the choice of

an arborist, but -- so, no, | can't speak to the
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health of the sycanores. | do have to note that sone
of the -- there are sonme healthy trees in the mddle
of the Washington dinic parking lot, and those
actually are the largest trees on the site.

MR, MAY: Those are going to have to cone
down?

MR COCHRAN:. Those woul d cone down because
of the garage construction.

MR MAY: kay. |I'm not sure if |'m ready
to ask for the tree study to be done, but it would be
interesting to know. W have seen information |ike
that in the past in different cases.

M5. MCARTHY: M. My, | know that's an
issue that was raised in the Ford docunment and we
would -- that's the thing that we just did not have
time to go back and | ook at our aerials and go out and
check them but we'd be happy to submt sonething
suppl enent al .

MR MAY: Well, yes the cities --

M5. MCARTHY: Not on the health, but on
how many trees are there and whether or not they' d be
af f ect ed.

MR MAY: Well, | did that.

M5. McCARTHY: Ch, okay.

MR MAY: | figured that one out. Thank
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you. You were careful to point out that R-5-B
according to the nmap that was shown, the sector plan I
guess, that R5-B is -- I'm sorry, that R5-C is
medi um density residential.

Wat is R5-B by that standard? Is it the
sane --

VB. Mc CARTHY: Moder at e density
residential .

MR MAY: R-5-B is noderate density. And
what is R 5-D?

M5. MCARTHY: R-5-D and R-5-E are high
density residential.

MR MAY: Ckay. | just wanted to nmake sure
because | don't carry all that termnology with ne.
What was the exact history of the zoning of the site?
In "63 it changed, in '74 it changed agai n?

MR COCHRAN: That nuch is for sure. It
went from commercial -- excuse ne, it was down-zoned
fromcomercial in '63 and then it was up-zoned in '74
in anticipation of Metro.

That is to say, it was up-zoned from the
down- zoni ng.

MR MAY: So it went from--

MR COCHRAN. It went from a higher |evel

than probably is even being proposed now, prior to
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1963.

MR MAY: Well, | renenber seeing a C3-C

at one point, right?

MR COCHRAN: | believe that was the -- |I'm
not sure.

MR MAY: Pre -- It was a '73 map or
sonet hi ng.

MR COCHRAN. |I'm not going to -- | can't
be specific with that. |1've got all the plans fromthe
'73, '74, '75 work over there if you -- and | can

easily give you a witten response to that.

MR MAY: That would, | think would be
hel pful, because one of the things that is a concern
i s understanding how consistent this is with the |and
use intentions for that.

MR, COCHRAN: Here we go. | actually do
have it in here.

MR MAY: Ckay.

MR COCHRAN: It was -- oh, let's see now
Ckay. The dinic site was up-zoned fromR2 to C3-A
in the early " 60s, before the adoption of the regional
Metro system and before the demse of the freeway
pl an.

The '74 re-zoning, which post dated the

adoption of the Metrorail plan, down-zoned the clinic
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site from nmedi um bul k maj or busi ness and enpl oynent to
nmedi um density residential.

MR MAY: Ckay. Thanks. 1'Il reread that
section. I'm a little puzzled about the attenpt to
gquantify the benefits, because you put a price on it
and then you explained how hard it was to put a price
on it, but then reasserted that you put a price on it.

So, how did you put a price on it?

MR, COCHRAN: Let's see, that's on page --

MR MAY: | beg your pardon, | do renenber
now reading that in the report.

MR COCHRAN: |I'm sorry, | just don't see
what page it's on. There's actually a sunmary of
dollars. Sorry I didn't have this.

MR MAY: I'msorry | didn't renenber it.

CHAIRPERSON M TTEN. | think it's page 27
at the bottom

MR COCHRAN: Thank you.

MR MAY: | see it there. Five hundred
t housand for |ost opportunity costs for the affordable
housing units, 300,000 for the day care center, 75,000
for the inprovenents to the park and recreation
center.

Then other changes, which would bring it

up and over. Ckay. Thank you. Sorry. That's all | had.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

178
MR QU N. Madane Chairperson? I'msorry to

interrupt, but | don't know what your plans are for
this evening, and there are three -- It has cone to ny
attention there are three people who cannot conme on
Monday ni ght .

One of them is an ANC conmi ssioner, and
they can be very brief. | know the OP will of course
have to be back.

CHAI RPERSON M TTEN: Ri ght.

MR QUN And I was wondering if by any
chance you coul d accept those so that we can get them
on and off. They'll be very brief.

CHAl RPERSON M TTEN: Ckay, let's do that.
Let's hold the questions, then, for Ofice of Planning
until Monday and we'll take the fol ks that you --

MR QUN M understanding is that M.
Chris McNamara of ANC 3E is here and cannot be here on
Monday, and that M. Sam Black of the Smart Gowh
Alliance and | think Cheryl Cort of the Smart Gowh
Al liance.

None of those | think can conme back on
Monday.

CHAI RPERSON M TTEN: Ckay.

MR QUIN | think they'd be brief. I don't

know t hat they're here.
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CHAIRPERSON M TTEN. | think everyone's

here. 1'll just say that M. MNamara will have three
m nut es because he's speaking as an individual. One of
the two people fromthe Smart G owh Alliance can have

Wll let's have everybody up here now
who's going to -- One of the two people fromthe Smart
Gowh Aliance can have five and the other one can
have three if you both need to speak.

MR QUN They're tw different people,
I["msorry. | made a m st ake.

CHAI RPERSON M TTEN: So two, not three.

MR QU N Right.

CHAI RPERSON M TTEN: G eat .

MR QUN There are three, but the two
that | nentioned as Smart Gowh, only one is Snmart
G owh and the other cannot be here.

CHAI RPERSON M TTEN. |I'm -- everybody cone
down, sit down, and two of themget five mnutes, am!|
correct? They're representing a group? (kay. There we
go. Wiy don't you go ahead and begin. You re M.
McNanmar a?

MR MNAVARA: | am Chris MNamara from
ANC-3E and Madane Chair, nmenbers of the Conmi ssion,

thanks for having nme. | am representing, although I
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will be followed on Mnday evening by another
coll eague of mne, the mnority of the 3-2 vote from
t hat session in Novenber.

| wanted to give you a little bit of the
context of how we arrived at that 3-2 vote, because
per haps you would consider it in giving great weight
to the ANC s position

I just cane from ny last ANC neeting
tonight after four years of being on the comm ssion
It was attended by four people in the audience, four
nmenbers of the community.

On the other hand, the Novenber neeting
at which we voted this issue, was a packed house, as
you woul d suspect. | learned over the course of the
four years that all politics are local and probably
nothing nore than issues like this, issues of
devel opnent, denonstrate that.

In order to provide a little bit of
context, let nme tell you that the ANC, our ANGC 3E
represents about 12,000 residents, and at no neeting,
and | don't believe Ford does either, were there nore
t han about 50 fol ks at any of our sessions.

Those 50 fol ks that attended our sessions
were generally in very vocal opposition. However, the

ot her 11,600 folks were not present. It's difficult to
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assess what their position mght have been.

CHAI RPERSON M TTEN: |I'm just going to |et
you know you have about a mnute and a half left, so
if you could --

MR, McNAMARA: Ckay. It was pointed out by
M. D Biase that the negotiations took place in good
faith. I will point out that in Septenber of '01 when
we started dealing with the devel oper and in Cctober
of '02, we indicated to the developer that if he took
into account the considerations of the neighbors and
the ANC, that we woul d perhaps | ook nore favorably on
t he proposal.

W did not do that as an ANC, nor as a
nei ghbor hood. The devel oper conceded in many
i nstances, and we, nevertheless, voted 3-2 against. |
would also point out that the analogy used by M.
D Biase of his children's Hallowen candy, that the
1974 boundaries, they were put there in 1974 and in
1974 we had a Pinto.

W no longer have a Ford Pinto for a very
good reason. That's going to conclude ny remarks, if
|'ve got three m nutes.

CHAl RPERSON M TTEN: Ckay. Thank you, M.
McNarmara. |If you could just hold your seat until we

have the panel done, and then nmaybe there will be sone
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guesti ons.

MR McNAMARA: Certainly.

CHAI RPERSON M TTEN:  Thank you. \Woever
wants to go next. You need to turn on the mcrophone
there. Just push the button down on the base. There
you go.

MR BLACK: Madane Chair and nenbers of the
Comm ssion. My nanme is Sam Black. | am the current
chair of the recognition jury of the Smart Gowh
Al l'i ance.

Wth the Chair's permssion | have copies
of these remarks which I could --

CHAI RPERSON M TTEN. Gve it to staff.

MR BLACK: Thank you very much. | have a
few extra for nenbers of the audience, and on the
table in the back there are sone additional materials
about the Smart Growth Alliance.

The Smart Gowth Aliance, which M.
Altman nentioned, is a partnership of environnental,
civic and business organizations commtted to quality
of life in the region.

The Alliance partners are the Chesapeake
Bay Foundation, the Coalition for Smarter Gowth, the
Greater Washington Board of Trade, the Wshington

Bui |l ders Council, and the Urban Land | nstitute.
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The nmenbers of the Alliance have di sagreed
on nmany issues in the past, | can assure you, but we
do agree on what smart growh neans, and our
definitions of criteria for smart gromh are
summarized in the red brochure that's attached to ny
testinony and they're spelled out in detail on our
websi te.

The Smart G owh Aliance has appointed a
jury drawn fromthe environnental and the business and
the civic communities that nmeets quarterly to eval uate
devel opnent projects in the Washi ngton region.

The Alliance jury has recognized the
St onebri dge Associ ates proposal for Western Avenue as
a smart growh project by its location in a
nei ghbor hood served by transit.

In our j udgnent , t he pr oposal IS
appropriate for a dense m xed-use neighborhood, and
will contribute to that mxture of wuses. It wll
contribute to a wal kable transit-oriented comunity.

W  support the public green space
conponent of the project and the Smart G owh Alliance
criteria strongly support affordable housing in
residential devel opnents.

| would be glad to answer any questions

and thank you for your tine, Madane Chair, Conm ssion.
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CHAl RPERSON M TTEN: Thank you, M. Bl ack

Thank you for bringing the brochure for us, too, so
now we' I I know what smart growth is, too. Ms. Cort?

M5. CORT: Thank you. | have copies of ny
testinony. My nane is Cheryl Cort and |I'm representing
t he Washi ngt on Regi onal Net wor k for Li vabl e
Comuni ti es.

W're a non-profit organi zati on dedi cated
to transportation investnents, |and use patterns and
nei ghbor hood desi gns and enhance existing comunities
in the environnment of the Washington, D.C region.

I'malso a nmenber -- WRN is also a nenber
of the Coalition for Smarter Gowh, and these
conments are also being nade on behalf of the
Coalition for Smarter G ow h.

Qur or gani zati ons are particularly
concerned with how to accommodate the region's growth
in jobs and housing, and in ways that takes advantage
of our transportation infrastructure and other
infrastructure, and protects green space around our
region and enhances the quality of life of the city
and i nner suburbs.

W also are concerned about redevel opnent
in urban comunities so that it is inclusive and

provi des nore housing choices in wal kable convenient
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nei ghbor hoods near transit.

Gven our commitnent to quality, transit-
oriented developnment, WRN and the Coalition support
t he proposed project at the Washington dinic site. W
support this ©project because the Wstern Avenue
oriented building takes advantage of adding well-
designed housing approximately 300 feet from the
Friendship Heights Metro station and commerci al
corridor, whi |l e respecting the scale of t he
sur roundi ng nei ghbor hood.

W' re al so very supportive of the proposa
to add five percent of below nmarket rate housing to
the project. The publicly accessibly open space of the
project and the over 100 new housing units wll
contribute to the wvitality of the neighborhood,
strengthen the tax base of the District of Colunbia
and accommobdat e househol ds that m ght have otherw se
located in locations |ess accessible to transit,
shops, enpl oynent and servi ces.

By providing over 100 new hones close to
Metro, we believe the proposal takes sufficient
advantage of this valuable |ocation. Such proximty to
the $10 billion Metro system is precious and should
not be squandered on too little housing.

W cannot hope to address our air
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pollution and traffic congestion problens or save
dim nishing rural resource |and w thout projects such
as this. Wile we support this project in general, we
have several coments and recommendations, or just a
few actually, on inproving it.

Just to be brief. First of all, we applaud
the five percent amount of bel ow market rate housing,
but we need nore of it and we need it targeted to
| ower incone groups.

W understand that the District of
Col unbia has done little up to now to nmake devel opers
expect that they should be doing nore, wunlike the
successful prograns right on the other side of the
border in Maryland under the rubric of the noderately
priced dwelling unit program

W hope this is only the beginning for
D.C. Ofice of Planning's work with private devel opers
to nmake noderately priced housing included in new
devel opnent, but we don't consider five percent high
enough for a future requirenent, and look forward to
working with the District governnment and the Zoning
Comm ssion to ensure that an inclusionary housing
requi renment really addresses our needs.

Second, less parking at the site is

certainly appropriate. W understand that the high
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parking ratio is largely in response to comunity
nenbers denmand. However, we urge you to reexam ne the
trade-of fs between the enornous cost of parking, where
a space nmight cost $20,000 to build, and the
opportunity for exanple, as you have suggested Madane
Chairman, investnment in nore units of noderately
priced housi ng.

Thi rd, given the reduction in site
i npervi ousness, which we applaud, and the anount of
new open space provided, we're disappointed that we
didn'"t hear nore about innovative storm water
managenent proposal s.

W suggest the devel oper incorporate state
of the art but commonly used techniques for storm
wat er managenent. In all, we welconme this proposal as
a contribution to smart growh for the neighborhood,
city and region.

Thank you for the opportunity to coment.

CHAl RPERSON M TTEN: Thank you. Now we have
yet anot her person at the table.

MR BALDWN | wanted to see if | could
also comment for three mnutes as an individual since
I can't nmake it back Mnday night either. 1'm a
proponent .

CHAI RPERSON M TTEN: A proponent.
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MR BALDWN. R ght, and representing an

organi zation also in formation.

CHAl RPERSON M TTEN: I n formati on?

MR BALDWN Right.

CHAI RPERSON M TTEN. | think we're going to
gi ve you three m nutes.

MR BALDW N That woul d be fine.

CHAl RPERSON M TTEN: Wat's your nanme?

MR BALDWN M nane is Tad Baldwin. |
live at 3507 Morrison Street, Northwest, in the Chevy
Chase - D.C neighborhood. I'm here tonight because I
strongly feel this is a very good plan for housing in
Ward 3, adjacent to a Metro station well designed to
respect the nearby single-famly and townhouses as
wel I as m xed commerci al uses.

Secondly, I'Il be helping launch a Ward 3
smart growh advocate's group to help provide a
citizen viewoint of the positive attributes of
quality developnment that is often unheard in this
setting, but we believe w dely heard.

Just run down quickly a nunber of points
and just focus on a couple that haven't been talked
about too nmuch yet. | believe it is a prinme goal of
smart growh to have this kind of devel opnent.

It's environnmentally sound, increases the
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tax base of the city, affordable housing is a good
element of it. Another point | have 1is upper
Connecti cut Avenue has had a grand and | ong history of
quality multi-famly buildings being adjacent to
single famly honmes w thout any negative effects.

This inconpatibility is nore a product of
traditionally trained urban planners, and enbraced by
some citizens who always |ike to segregate uses. Newer
t hinking advocates mxed use as nore interesting,
heal thy and wi se in many ways.

Another point. Some of us long-term
residents would like the future option of remaining in
the neighborhood in quality rental and condo
structures.

W've had very little new multi-famly
housing in this city over the past three decades that
I"ve lived here. Lastly, traffic. Wile the proposa
generates less traffic than the existing clinic,
traffic is heavy in Friendship Heights and will only
get heavier because of other job and residential
devel opnent in both D.C. and Maryl and.

The only long-term renediation will be a
conbination of functioning high density nmulti-use
nodes here and elsewhere, nany of them transit-

oriented, telecommuting, non-rush hour auto trips and
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the use of nmass transit.

This requires sonme najor changes of
driving habits and even lifestyles, and are not easy,
but there is no magic answer. In conclusion, |I'd like
to thank you for allowing ne to have this opportunity
at the end of this |late evening.

Thank you.

CHAlI RPERSON M TTEN: Thank you, M.
Baldwin. Just -- W'I|Il go to questions next, but I
need to remnd M. CGordon, M. Black, Ms. Cort and M.
Bal dwin that you need to fill out wtness cards, two
witness cards apiece and give them to the reporter
bef ore you | eave.

Any questi ons for t he panel ?  Any
guestions? M. Quin, any questions? M. Hi tchcock, any
guestions? M. D Biase, any questions? M. Gordon, any
guestions on cross exam nation?

Ckay. Now we have a hand up. Thank you al
for comng down, and if you have witten statenents
that you haven't turned in, turn those in, please. You

need to conme forward if you're going to ask a

questi on.

State your name for the record, please.

MR PETTITT: Kevin Pettitt. | live in 3G
technically, although I live right on the border near
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CHAI RPERSON M TTEN. Well, what's your --

Is it that you can't cone back?
MR PETTITT: It's | can't cone back.

CHAI RPERSON M TTEN: Ckay.

MR PETTITT: And | don't even need three

m nutes, probably, but as | stated at the ANC neeting

sone tinme ago, | think this project should probably be

taller and should have a ground floor retail

conmponent s.

One of the -- I'"'ma very recent resident,

recent addition to the neighborhood. One of
reasons | nmoved in was because | could wal k and
the Metro

M/ wife and | have one car and don't

t he

t ake

have

any plans to get a second car, precisely because we

are near the Metro. One thing that's still --

hasn't really been nentioned, but speaks to the i

t hat

ssue

of traffic generation, we have to drive to get sonme of

our things done that ought to be achievable in

nei ghbor hood.

t he

For one thing, ny haircut. Another thing,

sidewalk dining. W go to Bethesda. W typically

drive. There is no town square, yet another thing

t hat

this project addresses wonderfully and | think people
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need to make a clear point of that.

Ice cream shops. Just little, sinple
retail components that nevertheless increnmentally
generate traffic trips every tine sonebody can't get
it in their own nei ghborhood.

I"ve heard people nention florists and
ot her uses, framng shops, | nean who knows. There's
all kinds of good, boutique high-value uses for a site
of this sort, and | would to the extent possible urge
the Commission to consider any way of making this
project flexible enough to perhaps consider a ground
floor retail conponent at sonme point before it becones
too |ate.

Thank you.

CHAl RPERSON M TTEN: Thank you. Let ne see
if the Comm ssion has any questions for you before you
| eave. Any questions? Anybody? Any questions? Any
cross? Ckay, thank you.

kay. | think we're ready to wap it up
for tonight. W have a few things that we've asked
for, and let ne just run those down, and M. Bastida,
you can junp in if I've m ssed anything.

| think M. My had asked, and we don't
necessarily have to have this for Mnday, but | think

it's appropriate that we should get sone slightly
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better drawings on the day care center and what it's
going to |l ook like.

W already ran down what DDOT's going to
do for us. W had two requests for sone additional
guidance, and | think the Ofice of Planning m ght be
able to help us with this.

G eater specificity in the affordable
housing program M. Htchcock was through his cross
exam nation raising sone questions that | think bear a
response, whether or not sonmebody from the HPAP
program could cone or whether you could help flesh
that out for us.

Then al so greater specificity. | think M.
Hood was |ooking for that in the construction
managenent plan, so if you could revisit that and see
if there's anything that you could assist the
applicant in tightening up.

MR COCHRAN. Did you want that by Monday?

CHAIRPERSON M TTEN: | don't think that's
necessary unless, if you were going to bring a wtness
on the HPAP, then we'd need that by Monday.

MR COCHRAN: Thank you.

CHAIRPERSON M TTEN. Al right. Anything
el se that | m ssed?

MR BASTIDA: No, but Mdane Chairman, |
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t hought that also on the construction inpact on the
surrounding area, M. Hood was |ooking for potenti al
i npacts on existing buildings, the structural inpacts.

CHAl RPERSON M TTEN: Yes. That's the kind
of specificity that he was | ooking for.

MR BASTIDA: Ckay, fine. | just wanted to
check. W set a date by which it should be filed?

CHAI RPERSON M TTEN: | think what we'll do
is we'll roll it all into whatever we decide at the
end of our hearing on Monday.

MR BASTI DA: Thank you.

CHAl RPERSON M TTEN: So we' |l reconvene the
hearing this com ng Monday, Decenber 16, in this room
6: 30, look forward to seeing you all then. Thank you.

(Whereupon, the foregoing matter was

concluded at 10:48 p.m)
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