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P-ROCGEEDI-NGS

(1:00 p.m)
CHAl RPERSON  GRI FFI S: CGood afternoon,
| adies and gentlemen. | will call to order the 7" of

January, 2003 afternoon Public Hearing of the Board of
Zoning Adjustnent for the District of Colunbia, and
wi sh everyone a happy new year. M/ nane is GCeoff
Giffis. I am Chai rperson. Wth ne today is Vice
Chair, Ms. Anne Renshaw. Also, M. Curtis Etherly on
ny right, representing National Capitol Planning
Comm ssion is M. Zaidain, and representing the Zoning
Comm ssion with us on part of the afternoon is M.
Hood.

Copi es of today's hearing are available to
you. They are located at the table where you entered
into the hearing room Pl ease give us an indication
if we run out of schedules, and we would certainly
make nore available to you. A couple of very quick
things that | need to nmake sure everyone is clear on.

Al'l of our Public Hearings are recorded.
Therefore, we ask that people refrain from maki ng any
di sruptive noises or actions in the hearing room
Also, in comng forward to speak to the Board, you
will need to fill out two wtness cards. Those

witness cards go to the recorder who sits to ny right.
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You can take a seat at the table when giving
testinmony, and nmake sure that your mcrophone is on,
and we will give you direction if, in fact, it is not.

The order of procedure for the special

exceptions and variances this afternoon wll be,
first, we'll have statenent and wtnesses of the
appl i cant. Second, we would hear any governnent
reports, including the Ofice of Planning and any

other attendant reports to the application. Third, we
will hear from the Advisory Neighborhood Comm ssion
Fourth, would be parties or persons in support of the
appl i cation. Fifth, would be parties or persons in
opposition to the application, and sixth, we would
closing remarks by the applicant.

Cross exam nati on of W t nesses s
permtted by the applicant or parties. The ANC in
whi ch the property is located is automatically a party
in the case. The record wll be closed at the
concl usion of each case, except for any material that
this Board specifically requests, and we will be very
specific in terns of the information to be submtted,
and when it is to be submtted. After which we
receive that, the record will be, of course, finally
closed, and no other information would be accepted

into the record.
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The Sunshine Act requires that public
hearings on each case be held in the open and before
the public. The Board may, however, consistent wth
its rules of procedure and the Sunshine Act enter
executive session during or after a public hearing on
a case. This is for purposes of deliberating on a
case or review ng the record.

The decision of the Board in contested
cases, and in all cases nust be based exclusively on
the public record. Therefore, we ask that people
present today not engage Board Menbers in conversation
so that we do not give the appearance to the contrary
of basing our deliberations on the public record.

I would ask also if people at this tine
would turn off any cell phones, beepers or noise
maki ng devices so that we don't disrupt anybody that
woul d be testifying in front of the Board, and | will
also state that we wll conclude our public hearing
today at 6:00, if not before. And with that, | think
we can nove to see if we have any prelimnary matters
in the afternoon for the Board' s consideration.

Prelimnary nmatters are those which relate
to whether a case will or should be heard today; such
as, request for post ponenent s, conti nuance,

wi t hdrawal s, or whether proper and adequate notice of
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t he application has been provided.

I will first ask Staff if they know of any
prelimnary matters, and then | would ask anybody t hat
has prelimnary matters that is here today, please
approach the Board and have a seat at the table.

M. Moy. And | should also wish a good
afternoon to you, M. My. Al so, M. Mnroe from
Corporation Counsel is with us, and M. Nyarku, also
fromthe Ofice of Zoning

MR MOY: No, sir. Athough there are two

prelimnary matters wth the first case in the

af t er noon.

CHAI RPERSON GRI FFI S: | ndeed. At t endant
directly to the case. |Is that correct?

MR MOY: Yes, it's with the case.

CHAI RPERSON GRI FFI S: Very well. W can
call that and take it up when the case is called. |Is

anyone here present that has prelimnary matters that
need to be addressed by the Board? Not seeing anyone
approach the table, | can assune that we can call our
first case in the afternoon.

MR MOY: Thank you, M. Chair, Menbers of
t he Board. The case Application is 16962 of M. and
Ms., | believe it's pronounced A slee Smth, pursuant

to 11 DCOMR, Subsection 3103.2, for a variance fromthe
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ot occupancy requirenments wunder Section 403, a
variance fromthe rear yard requirenments under Section
404, a variance from the non-conformng structure
provi si ons under Subsecti on 2001. 3, to al | ow
construction of a three story addition to a row
dwel ling at premses 2304 1% Street, N W

I would like to also add that in the case
summary in your folder, just as an update, the ANC 5C
report was filed on January the 6", as well as the
affidavit which was filed with the Ofice on January
the 2", Also with regards to party status, we have
Lonzo Shafer who has requested party status, as well
as the owners.

CHAI RPERSON  CGRI FFI S: Good. Thank you
very much, M. My. |Is M. Shafer here? GCkay. GCood

Let's, Board, if you would, take up the party status

application that was submtted and tinmely filed.
Wiile you' re again reviewing that for our decision on
granting or not granting party status, let nme also
address that the owner of the building put in an
application for a party status which we won't be
taking up because you are automatically a party and
participant in this as the applicant, and so we won't
need to grant that status to you

Any questions, discussion rather on the
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party status application by the Board at this tinme?
It is indicated that M. Shafer is an abutting owner
or resident, possibly both. Questions? Coments?

I'm a little concerned. [tem 6 on our
party status application basically goes to the heart
of granting or denying party status; and that is
tal king about how one party's interest would be nore
significantly, nor e S t he operative wor d,
significantly, distinctly, or wuniquely affected in
character or kind by the proposed zoning action than
that of other persons in the general public.

The addressed answer to that goes to the
depreciation value of, | would assunme specifically the
adj acent  property, and drastically changing the
nei ghbor hood.

VI CE CHAI RPERSON RENSHAW M. Chairnan,
on this party status application, first of all, these
questions that nust be filled in are very difficult.
| just want to set that out. It's no easy task to
fill in a party status application, but  what
interested ne, of course, was item nunber 2, the |ega
interest. Wat |egal interest does the person have in
the property, and M. Shafer states that he owns the
nei ghboring property and shares the conmon, and |

wasn't quite sure --
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CHAI RPERSON GRI FFI'S:  Area.

VI CE CHAlI RPERSON RENSHAW -- area, on
which the applicant wants to build, so |I take it that
M. Shafer is the direct abutter to the property.
And, therefore, | believe that M. Shafer would
qualify for party status.

CHAlI RPERSON  GRI FFI S: Ckay. Based on
that, the distance, that would create it's nore
significantly, or distinctly, uniquely.

VI CE CHAI RPERSON RENSHAW  Uh- huh.

CHAl RPERSON GRI FFI'S: Anybody el se?

MEMBER ZAIDAIN. Well, not to get too deep
in this, because | agree with M. Renshaw, but what
do you nean by "shares the common area"?

VI CE CHAlI RPERSON RENSHAW That's to be
expl ai ned.

CHAI RPERSON Rl FFI S | think that wll
cone out in the case.

MEMBER ZAI DAI N Ckay.

CHAI RPERSON GRIFFIS: | think the point is
that --

MEMBER ZAIDAIN. Like |I said, | agree with
Ms. Renshaw. | was just curious about that.

CHAlI RPERSON GRI FFI S: Sharing a property
line is appropriate. Ckay. Let ne -- before we nove
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on, unless there are other coments, |let ne have the
appl i cant and their representative i ntroduce
t henselves for the record so that we mght address
t hem

MR MOY: Excuse me, M. OChair. W're
ready. | need to swear in the --

CHAI RPERSON GRI FFI'S: I ndeed. Let ne have
them i ntroduce thenselves, and then they can stand up
and we can swear everybody in.

MR BLANCHARD: Thank you, Chai r man
Giffis. M nane is Lyle Blanchard, and |I'm from the
firmof Geenstein, DeLorme & Luchs. |'mrepresenting
the Applicant, M. Aislee Smth and his wife, Ms.
Lauren Smth in this case.

CHAlI RPERSON  CRI FFI S: Very good. Thank
you. And then what | would do, | just need the nanes
because | need to ask you a quick question, but if |
coul d have everyone turn their attention to the Ofice
of Zoning Staff Menber at this tine. Anyone going to
testify today in regards to this case can please
st and.

(Wtnesses sworn.)
MR MOY: Thank you.
CHAlI RPERSON GRI FFI S: Very well. Thank

you all very nmuch. M. Blanchard, as a representative
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of the Smths, do you have any objection to the party
status application?

MR BLANCHARD: No, | do not, M. Chair.
In as much as the Shafers are abutting neighbors, we
stipulate to their status as a party.

CHAI RPERSON  GRI FFI S: Cay. Any ot her
comments on the application? | would nove approval
then of granting party status to the Shafers, and ask
for a second.

COW SSI ONER HOOD:  Second.

CHAl RPERSON GRI FFI'S:  Thank you both very
much. I'd ask for all those in favor signify by
sayi ng aye.

(Vote.)

CHAl RPERSON (RI FFI S: And opposed? Very
wel | .

MR BLANCHARD: M. Chair.

CHAI RPERSON GRI FFI'S: Yes.

MR BLANCHARD: | apol ogi ze. | do have
two short prelimnary matters --

CHAI RPERSON GRI FFI'S: | ndeed.

MR BLANCHARD: -- wWith regard to the
appl i cation. The Smths self-certified and filed
their own application. | was brought into the case

|ater on, and they asked for relief from one provision
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they don't actually need relief, but that

provision wasn't advertised in the public notice

anyway, so | don't believe there's any --

is, i

their

CHAl RPERSON GRIFFI'S:  Is that 4117
MR BLANCHARD: That's right.

CHAIl RPERSON GRI FFI'S:  Ckay. CGood.

MR. BLANCHARD: And then the second issue

f you'll notice in the plans they filed wth

application, one of the plans which shows the

basement level of their addition, essentially the

garage, indicates a dinension of depth which is one

f oot

space

shorter than the 19 feet length of a parking

required under Section 2115.1 of the zoning

regul ati ons.

The parking space they're proposing

to

have within their garage is actually 18 feet one inch
instead of the required 19 feet in length, and |
believe that's a mnor technical matter, but | wanted
to bring it to the Board's attention just in case, SO
that it could be incorporated in any relief granted.

CHAlI RPERSON GRI FFI S: Wll, what are you
saying, that there may, in fact, be a parking relief
requirenent ?

MR BLANCHARD: That's right. That is
correct.
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CHAI RPERSON  (RI FFI S: Is that your

opi ni on?

MR BLANCHARD: Yes, it is.

CHAI RPERSON GRIFFIS: It seens to ne that
the case could also be nade that as one does not
exi st, the parking space doesn't exist there now

MR, BLANCHARD: There was a garage there
previously.

CHAl RPERSON GRI FFI'S:  Ckay.

MR BLANCHARD: It was torn down.

CHAl RPERSON (RI FFI S: | guess the point,
in fact, the way | would initially look at this, and
we'll be able to flush this out, I"'mcertain. | would
initially look at this as an existing structure. The
addition does not require then a parking space to be
added.

MR BLANCHARD:  Ckay.

CHAlI RPERSON GRI FFI S: And, therefore, I'm
not sure why it would preclude you fromin the genera

grand schene of things adding that dinension of 18

feet one inch, but nmaybe we'll get --

MR BLANCHARD: Maybe not, but | just
wanted to --

CHAI RPERSON (Rl FFI S: | ndeed. No, it's

well worth bringing it up.
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MR. BLANCHARD: -- err on the side of

cauti on.

CHAI RPERSON  CRI FFI S: W can have
corporation counsel put an opinion quickly together on
that when they're able. They can let us know.

M5. MONRCE: Actually, | have a question.

CHAI RPERSON GRI FFI'S: Yes.

M5. MONRCE: Is this part of the addition,
this parking area, or not?

CHAI RPERSON GRI FFI'S: Yes.

MR, BLANCHARD: Yes.

M5. MONRCE: Then | would think you woul d
require a variance for that also, since it's wthin
the addition, and not the original structure.

CHAI RPERSON GRIFFI'S: That is part of the
vari ance.

M5. MONRCE: Al ready requested.

CHAI RPERSON GRIFFIS: Right. It is -- the
structure itself, the extent of it, and correct ne if
I"'mwong, M. Blanchard, but as | read the case, that
that is part of the addition that is comng in for the
vari ance.

MR BLANCHARD: That is correct.

CHAI RPERSON  CGRI FFI S: Hs point in

bringing it up is that they're now in the addition,
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they have added what wll essentially be used as a
parking space. And his point is, it does not fulfill
the zoning requirenent for size of parking space, so
his opinion is that they are seeking relief fromthat.
And ny point was, does this actually require a
parking space that would then put it into making it

the zoning regul ation size. Does that nmake sense?

MS. MONRCE: | think

CHAl RPERSON &R FFI S: I  mean, there's
nothing stopping -- ny point is in this, they could
use it for storage and not park it. Right? Wat is

ki cking themoff to have a required parking space?

M5. MONRCE: Because it's a residence

CHAlI RPERSON GRI FFI S: Ckay. There it is
t hen. VWE Il take that, and | think it would be
advantageous that we have a notion to anmend the
application that would include --

MEMBER ZAIDAIN. Can we get a citation on
t he zoni ng?

MR BLANCHARD: Section 2111.1 is the
di nension of the parking space. They're fine as far
as wdth. It's just the length. They' re short by one
f oot .

CHAI RPERSON &Rl FFI S So what we're

| ooking at is just amending the application to reflect
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the requirenent for relief.

MEMBER ZAl DAl N: Wiat was the sec
agai n?

VI CE CHAI RPERSON RENSHAW  2111.

CHAl RPERSON (R FFI S: D nensi ons.
know, that's interesting. It's 2115, is it not?

MR BLANCHARD: Right. 2115.

CHAl RPERSON GRI FFI' S:  Ckay.

MR, BLANCHARD: |'m sorry.

CHAI RPERSON  GRI FFI S: You may
m sspoke.

MR, BLANCHARD: | may have m sspoke
apol ogi ze.

CHAI RPERSON GRIFFI'S:  That's all right.

MEMBER ZAIDAIN. | don't even have a 2
That's why | was --

CHAI RPERSON Rl FFI S That's right.
don't.

MEMBER ZAI DAl N: That's why | had
| ook on ny face.

CHAI RPERSON Rl FFI S: 2115.1, except
ot herw se provi ded in this section, requ

aut onobi | e parking space shall be a mninum of

16

tion

You

have

111.

You

t hat

as

ired

ni ne

feet by nineteen feet in length, so it would be relief

from2115.1. Ckay. Anything else?
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MR BLANCHARD: No, that's it f or

prelimnary matters.

CHAl RPERSON GRIFFI'S:  Very well. ['m going
to turn it over to you to present your case. W wll
then follow through the order of procedure as outlined
at the beginning of this session. W have -- let ne
ask you, M. Blanchard, how long -- how nuch tinme you
need to present your case this afternoon?

MR BLANCHARD: | believe no nore than
maybe 20 or 25 m nutes.

CHAI RPERSON Rl FFI S: Ckay. W will |ook
to that on the end of 20, and |l et you proceed.

MR BLANCHARD: Very good.

CHAI RPERSON GRIFFI'S:  Wat |1'm going to do
also, this may be ny last interruption, I'm going to
ask that we refrain from asking questions during the
presentation of the case, and we'll hold our questions
to the end. Noting also that we'll allow for cross
exam nation after the Board' s questions, so proceed.

VMR, BLANCHARD: Thank you, M. Giffis,
Menbers of the Board and Staff. This application is
requesting variance relief, and +these are area
variances, from the |ot occupancy requirenments of
Section 403, the rear yard requirenents of Section

404, the extension of a non-conform ng structure under
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2001.3, and now as anended, relief from the parking
space size requirenent under Section 2115. 1.

This application was self-certified by the
owers after careful research, and they wll be the
only witnesses today. Unfortunately, their architect,
M. Sean derum is unavailable, and | apologize for
that. |If there are questions that cone up that we nmay
have to have him answer, we wIll certainly submt
those as need be, but | did have him prepare both an
enlargenent of plans that are already in the
application file that show both the site plan, and
then the elevations in case we need to refer to those.

| believe that the Smth's property neets

the test for wvariance relief. Their practica
difficulty -- well, their wunique condition is that
they have an exceptionally small 1lot, narrow They

have an existing, and very irregularly shaped court in
whi ch they do not want to build, but they will go into
that, and they had a garage which was structurally
unsound, and needed to cone down. Essentially what
they want to do is, because their lot is narrow and
they have a court, they need to extend to the rear.
They have a growing famly, but the house itself is
very nodest, and in order to provide for their famly

they want to add an addition.
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This would remain a single-famly use. It
woul d pronote enhanced residential aspects to the
conmuni ty. It is simlar | believe to some of the
other additions in the neighborhood, and there are
benefits in that the ANC has supported it unani nously.

They have gotten nunerous letters from their
nei ghbors, and as they wll discuss later, it's
consistent with sone of the Ward 5 objectives in the
Conpr ehensi ve Pl an. And with that, | wll turn it
over to the Smths to discuss their project, their
exi sting structure, what they plan to devel op.

MR SMTH  Thank you, Lyle. I'd like to
say good afternoon, and thank you for the opportunity
to cone before you in presenting our case. | nust say
as a prelimnary matter, there is one person who was
not mentioned that nust be nentioned, and that 1is
Andr ew.

CHAI RPERSON GRI FFI'S: | ndeed.

MR SM TH: Because if he -- | say that
because if things should go awy then one of us may
certainly have to step out, and | just wanted to
informyou of that.

CHAl RPERSON (R FFI S: W noted on the
letter that was submitted to ask that this be

expedited on our schedule that you had a baby on the
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way, SO obviously, our schedule has del ayed enough to

have t hem present here today.

MR SMTH  Yes. Yes.

MRS. SM TH W ask your
our newborn.

CHAI RPERSON  GRI FFI' S: Ch,

woul d be not a disruption.

I ndul gence with

pl ease. It

MR SM TH: Thank you. M wife and | --

I'"'m from Ceorgi a. M wife is from California. Law

School actually brought us together, and that's where

we met. After getting married, we decided to nake

Washi ngton, D.C. our hone, we decided

to purchase a

hone here in Washington, D.C. In the process, we were

not in the financial position to purchase a hone that

we would like that would fit our needs; hence, it was

nmore economcal for us to buy sonething that was

necessary to rehab, and work fromthere.

Li ke nost people, | decided after a very

negative experience with a project manager, finding

out that | actually knew nore than he

to be the general contractor, and

did, | decided

that was for

financi al reasons. And that was also very

chal l enging, which | have cone now to know you |et

experts do what experts do. Hence, we had a genera

contractor really conplete the rest of the project.
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But in the process, we had a letter fromthe engineer,
because | was intelligent enough to have him at | east
survey the property, and the engineer stated that the
property was structurally wunsound so far as the
garage, and that's what we wanted to replace and build
the additions on top of that.

In the process of denolishing the garage,
I was under the presunption that the building permt
included the denolition, and | later found out that
that was not the case, that you need a raise permt
for that. After discovering that, we imediately --
ny wife actually went down to DCRA and obtained the
raise permt and the other permt for rebuilding it.
However, because of challenges with the subcontractor,
we were unable to nove forward.

The proposed addition that we are
discussing is essentially replacing the garage which
was already there. And as you know, parking is very
much of an issue in Washington, D.C And secondly,
above the garage we would like to put a kitchen, and
above the kitchen we would like to put a bedroom and
above the bedroom a st udy.

Wen we first purchased our hone, nost of
the derolition work was done by nyself, again for

financial reasons, in addition to it's a great way to
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relief stress. And | found that the structure, though
it was very long, was not very wde, and it was
subdivided into very small roons, as | understand was
the case in the Victorian age. And because of that,
we were -- we did the best that we could so far as
trying to make it as feasible for our needs. Al so, we
decided to use the basenent as a rental unit possibly,
what we considered again for financial reasons.
However, wth that being the case, it substantially
took a lot of space away from us that we would
normal |y have for famly use. Hence, that was one of
the reasons we wanted to extend the kitchen.

Essentially, with the basenment now being
or having to be a rental wunit upon conpletion, the
second floor becane a famly room It is our goal
with God's help to have nore than one child, even at
our late age. But with that being the case, that
essentially took two bedroons away, so it was
necessary for us to partition for an extra bedroom

Being that ny wfe and | are both
attorneys, and | started ny own tax practice, because
| ama tax attorney, it's necessary for me to have a
study because of the fact that paperwork and books are
just necessary. It comes along with the practice.

MRS. SMTH  And | would interrupt there.
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| intend to, wth our expanding famly, I'm going to
work exclusively from horme. And that's the -- |if
you're querying why we're having the study, that's
why.

MR SMTH Right.

CHAIl RPERSON GRI FFI'S:  Excuse ne. Alittle
direction in ternms of for the area variance test, we
woul d not be, unless noved very strongly, entertaining
econom c argunent in order to establish the case.

MR SMTH  Sure.

CHAI RPERSON (Rl FFI S: And | think you're
aware of that.

MR SMTH  Sure.

CHAlI RPERSON  GRI FFI S: Secondly, just a
caution and note, the zoning regulations determning
honme occupation, elenments that need to be followed.
And 1'Il leave it at that, as that's not before us
t oday.

MR SMTH Certainly. And with the birth
of our son - thank you very nuch - we decided to get
away from the rental unit and nmake it actually a
nother-in-law suite, so our nother-in-law is going to
be noving there.

Wth regards to the test, you want to

di scuss uni queness of the property?
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MRS. SMTH.  Sure. As ny husband, Ai sl ee,
was indicating, when we first noved into, or first
purchased the property, | wsh we could have just
nmoved into it when we purchased it. Wien we first
purchased it, we were both really inpressed with the
fact that it was a historical property, and the facade
Is beautiful. The house is structurally sound with
the exception of the garage. But as we proceeded to
try to make our plans work and see how the house could
work for us, we found that the house was uniquely
small in that our lot is only about approximtely
1,600 square feet. And the lot is extrenmely narrow in
that it's only about 17 feet w de.

As such, the property does not even neet
the mninmum standard for a lot size of 18 square feet.

If the house did neet that 1,800 square feet m ni mum
requi renent, we've been advised by our architect that
basically our plans, including the additions, would
only have up to maybe about a 70 percent occupancy of
the |ot.

Since the lot is extrenely narrow, the
i ssue becane that we wanted to extend the property
towards the alley. W didn't want to disrupt again

the Victorian architectural value of the property, and
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we certainly didn't want to extend over into the right
courtyard, because again, that courtyard would be
taking away from the architectural structure of the
house. So again, we net with our structural engineer
who indicated that we needed to tear down the garage,
and that it was the only structure that was unsound.
And he thought that it was very practical for us to
expand the kitchen on top of the garage, once we
rebuilt the garage. And we do have a letter fromthe
engi neer that we'd like to submt for your review, and
as evidence of the condition of the garage.

I think overall, the challenge that we're
net with is that we love the Victorian home. W've --
actually even though it's been challenging, we |ove
the challenge of rehabilitating the property because
we really are excited about bringing value back to --
contributing to bringing value back to the whole
regentification of the comunity. But the challenge
that we're nmet with again is that, even though we |ove
the 1800 style hone, it does not conplinent nodern
life today.

The house has |arge common spaces, but
large narrow, when | say large, large and narrow
conmon spaces, but we really do not have room for the

practical day-to-day matters of having our famly
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life, which is centered in the Kkitchen. From ny
background, that's the heart of the hone, is the
kitchen, and that space is very small. As well as, we

need an additional bedroom for our children, so again
what we'd like to point out is that we intend to
maintain the property as a single-famly dwelling, but
that's a practical difficulty, that the property
itself is on a narrow lot. That's what's uni que about
it. And the practical difficulty is that the |lot size
in and of itself only left us with one alternative
once we purchased it in ternms of trying to nmake it
meet our nodern needs; and that was to push the house
back towards the alley.

W think too that from all the support
that we've received from day one in purchasing the
property from an overwhel m ng anmount of our nei ghbors,
that the neighbors are very excited about what we're
proposing to do. Many a weekend we've spent there
especially ny husband since he did all of the
denolition hinself, and cleaning up the debris and the
trash, and we understand that indigents were living in
the property prior to our purchasing it, that the
nei ghbors have conme over weekend after weekend and
shared their support.

As |ate as Decenber, we attended an ANC
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nmeeting, this past Decenber, and we were so pleased to
have their unani nous support of our application. And
I think that you have a copy of their letter of
support that was filed with the Board.

W al so have garnered several letters from

our nei ghbors, once they found out that we were net
with this =zoning hearing challenge. They Kkindly
stepped up, and actually one of the neighbors has
lived in the coomunity for about 45 years, and he says
that he's real excited about just seeing this
nei ghborhood turn into the type of neighborhood that
it really could be, and that it once was, the whole
Adroit Park area.

The community al so has several other hones
in the area that have progressed in this manner, and
that's exactly how we got the idea, by driving around.

Once purchased the property and we figured out that
we had these chall enges, we started driving around the
area and trying to see how other honmeowners in our
nei ghborhood were dealing with the sanme issues that
we're dealing with, because nost of these row hones
are very simlar.

Again, maybe our request is a little bit
different, but please keep in mnd our ot is uniquely

different, in that it is very narrow, and it is again
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not even neeting the m ni mumrequirenent.

What we' ve done is we've taken a coupl e of
pictures of additions that have been built on the
property in our area, and they're clearly additions
because you can see the contrast between the brick and
the siding that's been -- nost people what they' ve
done is they've extended their kitchen, or they' ve
extended to have a back room going again out towards
the alley.

MR SMTH If | may interrupt for just a
mnute, going back to the unique conditions of the
property. One thing that we neglected to nention is
that if you |look at the board, you'll see that our and

al nost every nei ghbor has a very unique and irregular
shape. The bay area is a front, VMctorian front,
front of the Victorian house, but as you go toward the
back, there is a substantial decrease so far as w dth.
And also, there is an irregular angle that prevents
you from actually building on that for structura
pur poses, we were told by our architect and engi neer.

In addition, it reduces the anount of Kkitchen space
t hat you woul d have.

Many of these homes, as ny w fe nentioned,
were not suited for what we would consider to be

living in this century. For exanple, alnost everyone
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we know had to put a powder room which we my
consider to be just the normal thing on the first
floor, but it didn't have that, so once you include
the fact that, you know, you don't want to destroy -
and that was our goal - not to destroy the structura
integrity of the hone, especially on the first floor.

If you have a living room a parlor, and then you add
a powder room at that point you already have inpinged
upon the area in the back.

And with regards to the practica

difficulties, the proposed addition will rmaintain the
existing height of the structure and roof line, and
that's thirty feet and four inches, which are

significantly lower than the nmaximum allowed as a
matter of right. And I think you have the ones that
are simlar that we have provided for you.

W think that, and sincerely feel that

this will actually enhance the comunity. As ny wfe
mentioned, and 1'Il go out on the linb and say
regardl ess of race, regardl ess of religion

regardl ess, the kitchen is the nmgjority of the tine
the heart of the honme. And that's one of the prinmary
reasons that we wanted to extend. In addition, as we
said, the bedroom since we purchased the property we

found that it has not depreciated in value. Actually,
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it has appreciated, and we're very thankful for that.

And as ny wife stated, many of our letters
-- many of our neighbors have supported us very nmuch
so, and they were nore than willing to provide the
letter of support. No one that | approached said no,
and | was very pleased with that.

Al'so, we think that our initiatives are in
line with the mayor's, in that there's an attenpt to
revitalize residential neighborhoods, and retaining
existing famlies, and drawing theminto the D strict.

I think finally, our proposed application
is consistent wwth the Ward 5 objectives also, and the
zoning of the District Colunbia Conprehensive Plan.
Specifically, our application is supported by Section
1629. 1(a) and (h), which read in part, "Protect and
enhance the stability of residential neighborhoods."”
And (h), "Preserve, protect, rehabilitate, enhance and
nurture the long established integrated mddl e class
residential character of neighborhoods, single-famly
hones, tree-lined streets, churches, schools and parks
all within easy reach of downtown Washington, D.C"
And | believe M. Blanchard has that for you.

It is our goal to stay in Washington. It
is our goal to raise our children in Washington. It

is our goal to, with our efforts, to nmake WAshington a
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better city, because we believe that it starts from
within. And this is one of the things, in order for
that to occur, it's got to start at home. And that's
one of the things that we want to do.

MRS. SMTH  Now | just -- we'll stay with
your questions if you have an understanding of the
kitchen area, but |I'm taking a peek over at the
drawing, and | think that it drastically shows how our
kitchen is much smaller than the living area of the
hone. And | would just want to reiterate once again
that the garage is not an addition, in ny view. The
garage was existing when we purchased the property,
and in proceeding with, first of all to nake the
garage structurally sound, we had to tear it down, so
that's why it's not there. And we can't nove forward
with rebuilding it at this point, until we have all of
these other issues resolved, so | think that's about
it. W would wel come your questions.

CHAI RPERSON R FFI S: CGood. Thank you
very nuch. First of all, quick clarification. You
nmentioned that this is a historical property. |Is this
a designated property contributing to an historic
district?

MRS. SMTH No, it's not.

MR BLANCHARD: No, M. Chair. No, it is
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not .

CHAI RPERSON GRI FFI S: Ckay. And | take
that as neaning that it has historic -- well, it has
age and architectural character. |Is that correct?

MRS. SM TH. Character. Exactly.

MR SMTH R ght.

CHAlI RPERSON  CGRI FFI S: Ckay. Just for
clarification, because that would put you into other
i ssues. The garage denolition, you just stated at the
begi nning that there was an existing structure there.
On the existing plans, do we have a footprint of
t hat ? O actually, perhaps directly, are you
replacing to the same footprint that the existing
structure was?

MRS. SMTH  Absol utely.

MR SMTH  Yes.

CHAI RPERSON GRIFFI'S: And do you know how
hi gh that existing structure was?

MR SMTH | do not know how high it was.

CHAI RPERSON GRIFFI'S: | see.

MR SMTH  But what | do know is that if
we were to be permtted to extend the kitchen, then it
woul d require, you know, doing whatever was necessary.

But we certainly want to conply with, to the extent

possi bl e, the height, width and depth requirenents of
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CHAl RPERSON GRIFFI'S: Al right.
MRS. SM TH Qur architect can

that for you. W wouldn't know of f - hand.

33

provi de

CHAI RPERSON GRI FFI S: It's nore for just

ny conplete understanding. I"'m not sure

additional submissions on it. lt's just inte

| need

resting

to note that if that garage was presently there, a |ot

of these variances would drop off, and the
| earned, don't knock the darned thing down.

understandably as presented today, also the f

| esson

But

act of

the energency nature of having to renove it based on

its structural integrity, and the engineer's

that was submtted speaks to the fact that

letter

it was

actually a public safety, so I note the inportance of

nmovi ng ahead with that.

Hei ght . You gave an indication

of the

hei ght of the addition. Do you renenber, what was

that figure that you gave?

MR SM TH: | think | said that it was not

going to be any higher than the present roof

which is | think about thirty feet four inches.
CHAI RPERSON (Rl FFI S: Ckay. Vel |

the interesting piece, and | wanted clarifi

The only dinension that we have in terns of
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and frankly, you're not in for a height variance so we
won't investigate it, but the issue is, that is not
the proper way to nmeasure height. What's bei ng
indicated for our drawings is basically the heights
for floors, which is appropriate for the elevations,
so this is at the rear, at the height of the building
woul d be established at the front of the building to
the top uppernost part of the ceiling. But there that
i S. | would imagine that just based on those
di rensions it's not an issue.

Ckay. O her questions at this time from
the Board? Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW M. Chairman,
the boards have been changed to elevations, which is
what | wanted to take a | ook at.

CHAI RPERSON GRI FFI'S:  Sure.

VI CE CHAlI RPERSON RENSHAW And it shows
that the roof line, from the rear the roof Iline
pitches. |Is that the existing slope of the roof |ine?

MR SMTH Yes, it is.

VI CE CHAl RPERSON RENSHAW Al right. And
the -- and you have a deck out the back. [Is that what
you' re proposi ng over the garage?

MR SMTH  Correct.

VI CE CHAI RPERSON RENSHAW Is that -- so
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in the back you're not comng out to the end of the
garage, save the deck.

MR SMTH No, we're not.

VI CE CHAI RPERSON RENSHAW  And you' re back
how far, approxi mately how many feet?

CHAlI RPERSON GRI FFI S: From the existing
bui | di ng?

VI CE CHAlI RPERSON RENSHAW From the edge
of the garage to the --

MRS. SM TH. How many feet the extension
woul d cone out ?

VI CE CHAlI RPERSON RENSHAW No, from the
edge of the garage where you have your deck railing,
to your -- the door on the second fl oor.

MR SMTH It would be four feet ten
inches, four feet ten inches.

VI CE CHAI RPERSON RENSHAW  Thank you.

MR SMTH  The depth of the bal cony.

VI CE CHAI RPERSON RENSHAW That's it.

CHAI RPERSON (Rl FFI S: Any ot her questions
fromthe Board?

MEMBER ETHERLY: M. Chair, just very
briefly.

CHAI RPERSON GRI FFI'S: Yes.

MEMBER ETHERLY: For either M. or WMs.
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Smth, or counsel, we have a couple of pictures of
sone of the rear elevations along the alley. Coul d
you speak a little bit to what is inmedi ately adjacent
to the rear of your property in the back?

MR SMTH  Adjacent toward the rear?

MEMBER ETHERLY: That's correct, like on
either side of the property.

MR SM TH: Ckay. Certainly. You're
speaki ng of these.

MR BLANCHARD: The pictures that were
submtted with the application.

MEMBER ETHERLY: The pictures that cane
with the application. Correct. They're identified as

| believe part of Exhibit nunber 4 in the BZA file.

MR SMTH Certainly. It may be a little
challenging to see, but the picture on the top is what
we were permitted to build. And there is to the |eft
of the top picture is our neighbor, Lonzo Shafer. And
to the right of the top picture, on the right of where
the current structure is, there's a courtyard as
indicated on the prior drawing. And to the right you
will see the Crawford's house on the top, on the
second f| oor.

MEMBER ETHERLY: Ckay. To the best of

your recollection, would you say that nost of the
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properties are extending pretty much to the, | guess
the edge of the alley, so to speak? Most of the
properties along that rear, are they comng out to the
alley?

MR SMTH On the ones that we submtted?

|"msorry. | understand now. ON the pictures here.

MEMBER ETHERLY: Correct.

MR SM TH Both of them extend all the
way to the alley.

MEMBER ETHERLY: Ckay.

MR SM TH The Crawfords have a garage
that extends all the way back to the alley.

MEMBER ETHERLY: Ckay.

MR SM TH And the Shafers have the
property, if you look on the bottom picture, you'll
see --

MEMBER ETHERLY: Ckay. It's pretty well
pi ctured there.

MR SMTH Right.

MEMBER ETHERLY: Ckay.

MR SM TH: And that's where sone
chall enges we had with the subcontractor that we're
currently working on.

MEMBER ETHERLY: Ckay. This may be a

guestion better put to your architect if he or she
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were here, but that's not a big deal. But relative to
the plans that we have, do you have a rough sense of -
- you identified -- and we'll get sone testinony from
the Shafers on this, so feel free to just kind of
demur on this point, but what I'm interested in is,
that's a deck on the rear of the Shafer property.

MR SMTH  Yes.

MEMBER ETHERLY: |I'mtrying to get a sense
of what the relationship wll be between the deck
that will be on the top of the garage portion of your

addi tion, and the Shafer deck.

MR SM TH: Sur e. If you look on the
picture, towards the left side where the lattice is
| ocated, that's where the bottom of their patio is
| ocat ed.

MEMBER ETHERLY:  Unh- huh.

MR SMTH And the white part on the
right-hand side is where the garage originally was,
and at that point, that's where the garage would be
built. Wuld you like for ne to point it out to you?

MEMBER ETHERLY: (Ckay. No, | could see it
fromthe picture.

MR SM TH: From that point, the garage
woul d be there.

MEMBER ETHERLY: Ckay.
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MR SM TH: Then at that point, the
addition and the deck will be built above that area.
And we did not -- the deck will be in line with their

lattice work.

MRS. SM TH Wth the Shafer's lattice
wor k, our deck would be right in line with that.

MEMBER ETHERLY: Ckay. So the floor of
your deck woul d begin approxinmately where, just at the
top of the --

MRS. SM TH: The bottom of their lattice
wor K.

MEMBER ETHERLY: Ckay.

MR SMTH R ght.

MEMBER ETHERLY: Ckay. Thank you. Thank
you, M. Chair.

COW SSI ONER HOOD: M. Chair.

CHAI RPERSON GRI FFI'S:  Yes, M. Hood.

COW SSI ONER  HOOD: Sir, let nme just
follow up on Board Menber Etherly's question. [''m
still looking for the common area. I"'m not follow ng
where the common area is that M. Shafer wote on the
party status. There's a common area that |I'm still
| ooking for in this picture, if you can direct ne to
it.

MR SM TH The only thing that's commobn
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is a party wall --

MRS. SMTH O the garage.

MR SMTH -- of the garage that used to
be there, that white wall on the bottom picture.

COMM SSI ONER HOOD:  (Onh, got cha.

MR SMTH That's a party wall. And our
t houghts were that we would not be inpinging upon any
light, or any other type of use, primarily because we
have pictures. There would be no noise, you know, in
the area since it was in the back.

MRS. SMTH. That's the only shared common
area we know of, is the party wall to the garage, to
answer your question.

COW SSI ONER - HOOD: Yeah, that's fine.
You also nentioned the Conprehensive Plan 1629.1(a),
"Protect and enhance the stability of residential
nei ghbor hoods."” Someone nmay read in that a different
way than what you actually enlisted, so if you could
give ne a little nore detail, because when it says
"protect”, I'm looking at it saying protect the
already existing situation which we have, so kind of
just give ne a little nore information or expand a
little nore on protect and enhance the stability of
resi dential nei ghborhoods.

MRS. SM TH I would agree with you that
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it's all a matter of interpretation, the use of that
| anguage, and who truly knows the intent of the
| anguage of it, and the author of that. However, our
view of protecting the neighborhood, and it seens to
be in Iine with the mayor's initiative, is that what
we're trying to do, nmeaning the D.C. comunity, we as
a collective, is to invite people to conme back into
the community, and if we don't do that, we're not
protecting the existing communities. And there's no
appeal to come back into the conmunities unless you're
able to, at least to sonme extent in areas -- again,
our house -- | view it as a historic property because
I"'mfromCalifornia. Al of this property is historic
to ne, but it's not truly a historic area where we're
preserving the exact original structure. That's not
what we're dealing with here.

What we think our efforts are doing is
protecting the existence and thriving of the comunity
by inproving it again. Wen we first went and visited
this property, indigents were in there. There was
trash about three to four feet up, alnbst up to ny
kneecaps inside of the property, and the neighbors
were so excited that sonmeone had conme along and
decided to take on the task of rehabilitating this

property. And in ny view, that's protecting the
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communi ty, because if people do not take on that task
of rehabilitating these conmunities, they're going to
degener at e.

COW SSI ONER  HOOD: And | guess your
nei ghbors support, a lot of it was based on an
i nprovenent. They | ook at this as an inprovenent.

IVRS. SM TH: Absol ut el vy, yes.
Aesthetically and economcally because the property
value is increasing as people cone back into the
conmuni ty.

COW SSI ONER  HOOD: Ckay. Thank you.
Thank you, M. Chair.

CHAl RPERSON GRI FFI'S:  Good. M. Renshaw.

VI CE CHAI RPERSON RENSHAW  Yes. I'd like
to get sone indication as to how the sun travels
around the back of your property. Is this the north
side of your property, or the south side?

MR SM TH It's actually the west side
so it goes -- if this mcrophone would be our hone,
like this and the sun would travel here and cone this
way .

MRS. SMTH  Back to the alley.

VI CE CHAlI RPERSON RENSHAW So it starts

out, and you get the nmorning sun in the front of your

property.
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MR SMTH Correct. And we get the

eveni ng sun in the back.

VI CE CHAI RPERSON RENSHAW I n t he back.

MR SMTH Right.

VI CE CHAI RPERSON RENSHAW  Now would this
addition cut off the light to your neighbor's, M.
Shafer? The sun light, the evening sun |ight?

MR SMTH The evening sun |ight would
still come because of the fact that it cones this way,
and they're abutting.

MRS. SM TH They're not behind us in
ot her words.

VI CE CHAI RPERSON RENSHAW  Ri ght .

MRS. SMTH  So we're not cutting off the
view of the evening sun, because their property is
al ongsi de of us, as opposed to directly behind us.

CHAI RPERSON (Rl FFI S: Your property is

oriented east to west. Is that correct? O north to
sout h?

MRS. SM TH I'"m sorry, sir. | didn't
hear you.

CHAI RPERSON  GRI FFI S: East to west or

north to south, is the orientation?
MRS. SM TH: East to west.

MR SMTH  The sun is here, and everyone
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gets the front sun. It noves this way in steps, and
everyone gets --

VI CE CHAI RPERSON RENSHAW  And during the
md part of the day, the sun would conme -- this would
be the south side of your house right there?

MR SMTH In the md part of the day.

VI CE CHAI RPERSON RENSHAW Al right. It
would be on the -- as we're looking at the plans, it
woul d be on the right hand side.

MR SMTH It would be directly over.

VI CE CHAI RPERSON RENSHAW  Well, there is
a slant in the winter time too of the sun, so all
right. |1 got the picture.

Second question. Wen you renoved your --
when you denvolished your garage and you shared that
garage wall w th your nei ghbors.

MR SMTH  Yes.

VI CE CHAI RPERSON RENSHAW Did you have to
get permssion to take down that wall?

CHAI RPERSON GRI FFI S: Actually, before |
have you answer, you're going to have to be on a
m cr ophone because our recorder is not picking you up.

MR SM TH: Ckay. To answer your
guestion, no, we did not have perm ssion because we

did not intend to have that wall denvoli shed.
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VI CE CHAlI RPERSON RENSHAW It just fell

down?

MR  SMTH No, the contractor was
negligent in denolishing the wall, and that's
currently in the process of litigation.

VI CE CHAI RPERSON RENSHAW  Ckay. A third
qguesti on. How about your neighbors who | ook out on
the back of your house, did you get any support from
those fol ks? Wat's behind you? Wat do you | ook out

on if you were out on this proposed deck?

MR SMTH | look into the side of their
-- we ook out - excuse nme - into the side of their
building --

MRS. SMTH: O other row hones.

MR SMTH O other row hones.

VI CE CHAlI RPERSON RENSHAW O other row
hores.

MR SMTH  That are adjacent --

MRS. SMTH  The side view.

MR SM TH. Because the alley is in the
back, and then the Adam Street runs along the side,
and there's --

MRS. SMTH.  And the properties are built
back.

MR SMTH R ght.
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VI CE CHAl RPERSON RENSHAW Al right. D d

you get any support fromthose nei ghbors?

MR SMTH No, | didn't have tine.

VI CE CHAI RPERSON RENSHAW  Thank you.

CHAI RPERSON (RI FFI S: I think perhaps the
| ast question you indicated, and the photos are
showi ng new construction. And you indicated that you
had a permt for that, and it's all in there.

MR SMTH  Yes.

CHAI RPERSON CGRIFFI'S: Wat was the extent
of that addition at this point? Wat's the dinension
back fromthe building, or relatively to the plans?

MR SMTH Relative to the plans.

CHAI RPERSON GRI FFI'S:  Yeah.

MR SMTH  Ckay. Were the garage would
begin at the house.

CHAI RPERSON GRI FFI'S: Yes.

MR SMTH It goes straight up.

CHAI RPERSON CRI FFI S: OCH | see. So it
was just rebuilding the existing exterior wall.

MR SMTH R ght.

CHAI RPERSON GRIFFI'S:  Oh, | see. ay.

MRS. SMTH  And only three walls were to
be -- quote/unquote, "walls" to be denolished.

MR SMTH  Denvolished with the garage.
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MRS. SM TH The roof of the garage and

then the two supporting walls. But unfortunately,
again as ny husband nentioned, the party wall was
danmaged due to the negligent conduct of the contractor
who was rai sing the garage.

CHAI RPERSON CGRI FFI S: Ri ght. Ckay. And
the purpose -- the deck when -- getting back to the
sunlight, we want to be able to enjoy the sunlight, as
wel | . And that was another benefit of being able to
build the deck right on the roof of the garage and
wat chi ng what ot her nei ghbors had done.

CHAI RPERSON (Rl FFI S: Good. Any ot her
guestions by the Board? Very well. Let's nove on.
would ask the party in opposition, M. or Ms. Smth

or their representative, they'd come forward for cross

examnation of the witnesses, if there is any. You
can have a seat actually. |If you want to just pull a
chair up around the side. And | would have you -- you

can nove right in. W're going to be real friendly,
and this isn't going to get out of control. And then
I'd just have you introduce vyourself, name and
address, for the record.

MR, BERKEBI LE: Yes. M/ name is Robert
Berkebil e, counsel for Lonzo and Deborah Shafer. And

I'm with the law firm of Fazlani and Berkebile,
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| ocated at 1722 W sconsin Avenue.

CHAl RPERSON GRI FFI'S:  Ckay.

CHAI RPERSON GRIFFI'S: Ckay. You say that
there is exceptional difficulties in the use of your
| ot because the narrowness. And | just want to know
what the other properties, what their width is?

MR SMTH They're all the sane.

MR BERKEBILE: They're all the sane?

MRS. SM TH: | don't -- | couldn't tell
you what the width of the other properties are, but |
do know that our property is unique in that we have
that side courtyard, and other properties do not have
that. So accordingly, that's why the back area of our
hone is extrenely narrow, and it's inpractical for us
to have an appropriate size kitchen, because the front
area, the living room the parlor, the top portion of
that board, you notice how that's nmuch w der than the
back portion of our hone. And the back portion is
exactly where we intend to have our Kkitchen. O her
properties --

CHAI RPERSON QR FFI S: I think that
addr esses --

MR BERKEBI LE: Yeah.

CHAI RPERSON GRIFFIS:  WE re going to have

qui ck questions and qui ck answers.
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MRS. SMTH Ckay. |'msorry.

MR BERKEBI LE: Ckay. Whenever you
purchased the house was this currently out, or did you
do construction changes to it?

MR SMTH |I'msorry?

MR BERKEBI LE: Was the layout in this
format whenever you purchased t he house?

MRS. SMTH  Meaning the footprint?

MR BERKEBILE: Yeah, with the sane floor
plan, with the famly room the nunber of bedroons.

MR SM TH From the original, we've had
the property for about four years.

MR BERKEBI LE: Ckay.

MR SM TH: And in that period of tineg,
after wal king through the property a nunber of tines,
t here have been sone changes fromwithin.

MR BERKEBI LE: Ckay. How many bedroons
did you have when you purchased the house?

MR SMTH Oiginally?

MR BERKEBI LE: Yes.

MR SMTH It was Victorian age. | would
say that each --

MRS. SMTH | don't know.

MR SMTH | would venture to say that --

and bear with ne because the roons were very snall.
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There were none on the first floor. On the second
floor there were probably three small roons, and there
was one on the third floor.

MR BERKEBI LE: Ckay. And you tore the
garage down and it's currently not existing. R ght?

MR SMTH  Correct.

MR BERKEBI LE: Ckay. | have no further
guesti ons.

CHAI RPERSON  (RI FFI S: Thank vyou. Any
redirect?

MR, BLANCHARD: No.

CHAI RPERSON GRI FFI S: Very wel | . | noted
that O fice of Planning did not submt a report on
this case. Did you have contact with the Ofice of
Pl anni ng? You can have a seat. |[|'Il call you back up
in a mnute.

MR BLANCHARD: Chairman Giffis, | did
talk to the Ofice of Planning yesterday --

CHAl RPERSON GRI FFI' S:  Ckay.

VR, BLANCHARD:. -- in attenpting to find
out if they were going to file a report, and | would
assune that, you know, they got notice fromthe Staff.

CHAlI RPERSON (Rl FFI S: Yeah. No, |'m not
guestioning that. | just wondered whether -- we often

get an idea that we're expecting one. | don't have a
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note that we're expecting one, and whether you --

MR BLANCHARD: | talked with the third
person down from the Director, and she said that for
what ever reason, they were not giving a report. They
weren't on this particul ar case.

CHAlI RPERSON GRI FFI S: I nteresting. Cay.
Let's nove then onto the ANC. That's the only -- |
don't have any other record of any other governnent
agency that has reported on this. It |ooks like the
appl i cant concurs. Ms. Renshaw, do you have the ANC
5C report in front of you? And if so, sunmari ze.

VI CE CHAI RPERSON RENSHAW Yes, | do.
W're going to waive it in.

CHAI RPERSON GRI FFI S: | ndeed. I's there
any objection to waiving in the ANC report at this
time from Board Menbers? Parties, any objection to
wai ving our rules for acceptance of the ANC report?

MR SMTH  No objection.

MRS. SMTH  No.

CHAI RPERSON Rl FFI S: Ckay. You want to
cone forward. Your coment was that you had no
know edge of the ANC report. That's right. You just
sit down. | just -- whenever you speak to the Board,
| can hear you, but the record cannot, so you have to

be in front of a mcrophone with a mcrophone on.
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Just turn your mcrophone on, please. Thank you.
kay. And that's, in fact, what | was asking you. W
are waiving our rules in order to accept the ANC
report. | was getting quick coment. If you were
opposed to that, and we mght take that under
consi deration. Are you opposed to that?

MR BERKEBI LE: Yes.

CHAI RPERSON GRI FFI'S: You are.

MR BERKEBILE: W haven't reviewed it at
all.

CHAIl RPERSON (RIFFI'S: Ckay. Let us get a
copy of the ANC report to the parties' representative,
and let ne hear any other comments from the Board in
opposition to waiving a report. Is there any? Not
seeing any, | take it as a consensus of this Board to
waive in the report and accept it to the record.
Therefore, let us get a copy right now to the parties
in opposition. One wll be delivered to you
nonentarily. M. Renshaw.

VICE CHAI RPERSON RENSHAW This was
received by the Board, by the way, on January 6'". The
letter from ANC-5C is dated January 2™ and it's signed
by James Barry, the Chairperson, Janes Barry, Jr., the
Chai rperson of ANC-5C. And he notifies the Board that

5C nmet on Decenber 17" to consider this application.
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It was tinely filed and proper notice was given to the
public concerning this regularly scheduled nonthly
neet i ng. A quorum of the nenbership was in
attendance, with M. and Ms. Aislee Smth, as well as
their representative, Attorney Lyle Blanchard. And
the ANC-5C voted 7-0 to wunaninously support the
application. Specifically, they had various points to
make in the letter, that the plans wll allow the
Smths to expand this antiquated Victorian Era hone.
And secondly, the proposed addition will not change
the height of the building, nor as the ANC has been
assured, create inpacts of traffic or noise in the
surroundi ng nei ghbor hood.

Thi rd, t he pr oposed addi tion seemns
aesthetically pleasing to the eye, and is consistent
with the design of the other honmes in the
nei ghbor hood. And fourth, the Smths are severely
limted to how they can expand the |iving space of the
hone on its narrow and unusually shaped |ot, w thout
increasing the height or filling in the side court
between their house and the neighbor at 2302, so
hence, they nust increase the |ot occupancy of the
residence by expanding into the rear. So ANG-5Cis in
unani nous support of the application.

CHAI RPERSON CGRI FFI S: CGood. Any comments
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or questions from the Board? Does the applicant have
any clarifications? It's hard to cross examne a
letter, | understand, but does the applicant have any
coments about the ANC letter submtted? The ANC
letter submtted, any coments from the applicant?
Very well. Party in opposition, any conmments on the
ANC letter that was submtted? Any questions?

MR BERKEBI LE: She's reviewng it right

NOW.

CHAI RPERSON (R FFI S: Ckay. What 1'I1 do
is -- and that's fine. | wll give you tinme to review
it today, and then actually we'll -- | anticipate just
keeping the record open if there 1is, in fact,

responses that need to be done in witten form if
they' re not prepared today.

Wth that, let us nove on then. [Is there
anyone here to testify in favor or support of the
application this afternoon? Yes? Please, why don't
we have all you cone forward. I would ask you fol ks
to take your seats and allow for that testinony to
pr oceed. Two. Is there anyone else? Very well.
Right. You can give that to the recorder on the right
t here.

MEMBER ETHERLY: M. Chair, while we have

witnesses comng forward, 1'Il just note for the
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record that we do have in our record approxi mately by
nmy count, ten letters from neighbors, adjacent

property owners in support.

CHAlI RPERSON GRI FFI S: CGood. | appreciate
t hat, and | think those letters are sonewhat
informative, and talking to the substance. As this
Board well knows, but | wll also let others here

today wunderstand that we don't necessarily run a
popul arity contest and count up those in support and
t hose opposed, but rather |ook for personal testinony
to speak to the tests required in the zoning
regul ations for variances. So with that, | wll turn
it over to either one of you that would like to begin,
and you can just give nme your nane and address for the
record, and please proceed. You are allotted three
m nutes, and we're not going to turn the nasty buzzer
on, but I will watch the clock and possibly interrupt
you if you go over.

VB. CRAWFCRD: M nanme is Harriet
Crawf ord. | live at 2302 First Street, NW And I'm
in support of the project because our house is
desi gned al nost exactly like the Smths' house. W're
next door, and we do have those issues that they're
tal ki ng about. W bought the house in " 84. e

renovated the house. In the neantine, our children

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

have grown up. W' ve got, you know, things going on
in the hone. The kitchen is ridiculously small. You
have no place to expand, so basically to neke it
short, we have all the sane issues that they have on
their property, so we are definitely supporting. You
need to do sonmething to expand your space as your
famly grows, and you have different flows in your
house.

CHAI RPERSON Rl FFI S: CGood. Thank you
very much. Any questions fromthe Board?

MR CRAWORD: M nane is CGeorge Craw ord.

CHAI RPERSON (RIFFI'S:  If | could interrupt
you, just turn your mcrophone on. Just touch the
base there. Perfect.

MR CRAWFCRD: Thank you. M/ nane is
Ceorge W Crawford. | also reside at 2302 First
Street, N W, Wshington, D.C And | concur in the
comments of ny wife, that you need additional space in
t hose houses, and the only way to do it is to possibly
go up, because you <can't expand laterally, or
vertically or horizontally. You have to go up, so
we're in support of the application.

CHAI RPERSON  CGRI FFI S: Good excellent.
Thank you.

M5. CRAWFORD: Can | add one point?
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CHAl RPERSON GRIFFIS: O course.

M5. CRAWFORD: The garage is absolutely
critical because wthout that parking space, it's
unbelievably tight in that area, and it's getting
tighter every day as nore and nore people nove into
the area. They did have a garage. Unf ortunately,
they don't have it any nore, but definitely you need
t hat .

VMEMBER ETHERLY: M. Chairman, if | may
very quickly. Thank you very much for your testinony,
M. and Ms. Crawford. Once again, your property in
relationship to the applicant's property is where?

MR CRAWFORD: On the south side.

MEMBER ETHERLY: On the south side.

MB. CRAWFORD: Right.

VMEMBER ETHERLY: Ckay. From the
standpoint of -- let me deal with first with kind of
the alley access, and kind of egress for vehicles and
things like that. How tight is it back there?

MB. CRAWFORD: It's a fairly large alley.

VW park in our garage, so we get -- we've been able
to get a Lincoln Continental in that garage. W get
the truck in that garage, so there's not a problem
with that, because the garage is the entire w dth back

t here.
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MEMBER ETHERLY: (kay. And in ternms of --

you heard ne ask the applicant about kind of the -- |
was trying to get a sense for the flavor of the rear
of all of those properties in the back alley, and I'I|
kind of ask you the sanme question. Could you speak a
little bit to, are nost of those rears, is it safe to
kind of characterize them as all kind of |ooking very
simlar or, you know, is there still sone difference
back there in terns of sone of the properties wll
have additions, some won't, sone have decks in the
rear, some don't?

M5. CRAWORD: That's correct. They're a
little bit varied back there.

MEMBER ETHERLY: Ckay.

M5. CRAWFORD: The houses w th garages,

typically not all the houses have garages. These were

there when we noved in, so they're brick. They' re
part of the structure as far as |'m concerned, and
they go all the way back to the alley. The houses

that do not have garages, because we're on an incline,

some of them are lower than others, but they're

basically patios but they're all enclosed. Sone
peopl e have decks. Sonme people have patios. Sone
peopl e have pull-in space where they park back there

so it's sonewhat vari ed.
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MEMBER ETHERLY: Ckay.

M5. CRAWFCRD: But absolutely, everybody
goes all the way back to that alley, or wthin a
coupl e of feet of that alley.

VMEMBER ETHERLY: Ckay. And no concerns
with respect to privacy issues as far as site lines
from the proposed deck into other adjacent properties
or anything like that, as far as you mght be able to

ascertai n?

MR CRAWCRD: | would like to see the
dr awi ng. | have not seen the draw ng. I know t hat
M. Smth has explained it to ne, and | concur wth
what he has explained to me, but | have not visually

seen exactly what he's proposing.

MEMBER ETHERLY: Ckay.

M. CRAWFORD: Basically, the way our
houses are situated, because we're at the bottom of
the hill, we're like -- it's like an incline like
this. W can see, but | nean, | don't know. There's
a house directly behind us, so there's just not a
whol e bunch to see back there.

MEMBER ETHERLY: Ckay. Al right. Thank
you very much, M. Chairman. Thank you, M. and Ms.
Crawf or d.

CHAlI RPERSON GRI FFI S: Any ot her questions
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fromthe Board?

VI CE CHAI RPERSON RENSHAW Yes. M. and
Ms. Cawmford, it |looks fromthe pictures that we have
recei ved show ng the back-end of the applicant's hone,
and your's is pictured, you have an addition on your
house? You have a two-story addition on your house,
or a one-story?

MR CRAWFORD: It's a one-story.

VI CE CHAI RPERSON RENSHAW  You have a one
story addition with a deck?

M5. CRAWFORD: Are you tal king about above
t he garage?

VI CE CHAI RPERSON RENSHAW  Yeah.

M5. CRAWFCORD: Above the garage there's a
deck. W built on top of the garage. There's a deck
on top of that garage with a fence going around it, a
six foot fence.

MR CRAWFORD: But there is an addition
above the kitchen, but our kitchen is not above the
garage. Qur kitchen is the small area right after the
dining room That's what ny wfe nmeant about the
kitchen, it's probably I1'd say five by ten, five by
seven.

M5. CRAWFCRD: No, it's nore like nine by

twelve, but it's very cranped. It's very cranped.
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You cannot eat in that kitchen easily. If you have
nmul tiple appliances, like a refrigerator, double oven
your kitchen is gone.

CHAl RPERSON  GRI FFI S: Ckay. Anyt hi ng
el se, Ms. Renshaw?

VI CE CHAl RPERSON RENSHAW  No, that's it.

Thanks.
CHAI RPERSON GRI FFI S: | ndeed. Thank you
very much. Don't go anywhere though. Any cross
exam nation by the applicant? No? Very well. Any

fromthe opposition party? Actually, you need to cone
forward, have a seat, turn on the m crophone.

MR BERKEBILE: Yes. The opponents woul d
like to know whether or not you have a dining roomin
your house?

M5. CRAWFORD: We do have a dining roomin
t he house. However, it is a formal dining room and,
therefore, you know, you hate to go in there and eat
every day. It is literally a formal dining room

VMR, BERKEBI LE: Ckay. That's the only
guesti on.

CHAl RPERSON GRI FFI'S:  Perhaps in your case
you can bring out the relevancy of that question. And
you don't need to go too far. | would ask you both -

t hank you very much - to have a seat.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62
COWM SSI ONER HOCOD: Excuse ne.

CHAI RPERSON GRI FFI S: Ch, |I'm sorry. M.
Hood.

COW SSI ONER - HOCOD: Before M. and Ms.
Crawford leave, | just want to ask you, M. Crawford,
you nentioned that you have not seen the draw ngs.
From what you' ve discussed wth M. Smth in
conversation, if you see the drawi ngs, would that
change your support?

MR CRAWFORD: No, it would not.

COW SSI ONER HOOD:  Ckay. So basically in
theory, you're in agreenent with the concept, you just
haven't seen the draw ngs.

MR CRAWFORD: That's right.

COW SSI ONER HOOD:  kay. Thank you.

CHAI RPERSON (Rl FFI S: A good point, M.

Hood. And | wuld say that they could avail
t hensel ves easily today. They could take a |ook at
those drawi ngs that are probably present. Ther ef ore,
et us nove on. |Is that all the persons in support to
give testinony today? |If that is the case, let us

hear the party in opposition, presentation of their
case, please.
MR BERKEBILE: |1'd like to start by just

saying a few words on behalf of the opponents. They
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oppose the variance in its entirety in relation to
Sections 403, 404 and 2001. The applicants fail to
nmeet t he bur den of pr oof . The physi ca
characteristics of the property do not nmake it
difficult for the owner to use the property in
conpliance with zoning regulations. The applicants
argue that the property is only 17 feet wide, 14 to 17
feet wide, and because of this narrow width, they have
difficulty in using the property in conpliance wth
the zoning regul ations, and should, therefore, receive
a variance to expand the property.

Here a variance permtting the addition to
the rear of the house is not warranted under statute
allowing variances for extraordinary or exceptional
situations, on the grounds the house is only 14 to 17
foot wde. Several houses in the area are equally on
small lots, as was the testinony here by the people
who supported the application. And the applicants
have enough space «currently to nake alternative,
al though maybe nore costly plans for inproving the
quality of their living quarters.

The applicants have a house containing a
kitchen, separate dining room naster bedroom a
second bedroom a famly room and a sizeabl e basenent

and wutility room The house currently provides
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sufficient space for the applicants to live wthout
particul ar exceptional difficulties, and it's hard to
see how the zoning regulations would make it difficult
for the applicants to use the property in the current
condi ti on.

Allowing the applicants to expand their
house and build a garage would cause detrinent to the

public good, and substantially inpair the intent,

purpose and integrity of the zone plan. The
applicants argue the additions wll cause their
property value to increase. However, the addition

would be a detrinent to the opponents, whose view
woul d be partially blocked fromthe patio and w ndows
on the back side. This woul d have a negative inpact
on property values, and make reselling the opponents’
property nore difficult.

The zoning plan for R4 row dwellings is
not to nmaximze |ot occupancy use as the applicants
are attenpting to do. Instead, the zoning plan calls
for a maxi num of 60 percent occupancy, and a m ni mum
depth of 20 feet. The Board's indul gence. And
granting the applicants a variance would also be
inconsistent with the general intent and purpose of
the zoning regulations and nap. The general intent

and purpose of the zoning map is to prevent over-
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utilization of the property lots in R4 Dstricts.
Towards this end, a plan was devised that calls for a
maxi mum | ot occupancy of 60 percent, and a m ninmm
depth in the rear yard of 20 feet. And the rear yard
IS necessary to provide light, a view, novenent of
air, and visual privacy. Granting this variance is
inconsistent with its intent, and it would allow the
applicants an occupancy rate of 79 percent, and permt
them to have no rear yard in contra to the general
i ntent and purpose of the nap.

This outward building would underm ne the
integrity of the zoning regulations in the comunity,
and open the door for others to maxim ze | ot occupancy
and utilize rear yards in contradiction to the zoning
pl an. The purpose of a variance provision is to
prevent a zoning statute from operating to deprive a
property owner of all beneficial use of the property.

Here the applicants have not shown that
the zoning statute operates to deprive them of al
beneficial wuse of the property, and granting the
variance would wundermine both +the integrity and
purpose of the variance provisions in the District of
Col unbi a.

On behalf of the opponents, | would

respectfully request that the applicants' request for
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turn it over to them
MR SHAFER CGood afternoon, Board.

name i s Lonzo Shafer.

66
[

M

MB. SHAFER Good afternoon. M/ nanme is

Debor ah Shaf er.

MR SHAFER |'mnot a |awyer and |I'm down

with a little sonething in ny throat, so ny tone m ght

be a little gruff. Ckay. I live in the house right
next door on the north side to the house that the
variance is being sought for. | would not have bought
ny house if | had known -- if there had been a
structure there that extended all the way to the
al l ey. None of these pictures here submtted shows

any additions that brings it right up to the alley.

They all set back. They're talking about comng up to

the all ey.

I still don't know, when | read this thing
right here, 1 don't know what type of additions
they' re tal king about. First | saw, they wanted to

rebuild the garage. They didn't get perm ssion

to

denol i sh that garage. They didn't ask nme anything.

Bam These people right here, who now subsequently

became their friends, when it first happened tel

they just torn down your patio. | said whoa,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

SO

nme

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

went back there. | had to call the police, because
the people they hired all had warrants out on them so
these are the people that |I' m concerned about.

No one asked ne anything about -- here's a
letter right here from a structural engineer saying
they never did have permssion to even touch that
wall. And it's ny wall, that common wall is ny wall.

CHAI RPERSON R FFI S: That's not in
di spute, nor is the circunstances around taking it

down. And I'm not sure it has a lot of jurisdiction

for us.

MR, SHAFER I'"d like to know once they
put their -- and I'm told they had to get a raise
permt. Now it's ready, so you can't repair the

garage because it's raised. Now | guess they need a
permt to build a garage there. That brings us all
brand new again, doesn't it?

CHAl RPERSON GRI FFI'S:  That's correct.

MR SHAFER What goes over the garage?
Now see, | have a patio back there. And for years, ny
famly has been back there sitting in the patio
bar becui ng, whatever, relaxing. As Ms. Anne Renshaw
said, the sun rises in the east, it conmes around to
the south, sets in the west. | see it the whole tine.

| can | ook over ny patio, and | can |ook down there
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and see who's wal king up the street. Now | don't know
what's com ng up over that garage.

First I"'m thinking they're going to want
to build a garage back on ny wall. Then they want to
cone up and put a kitchen over that wall, over the

garage, and then they want to put a study over that?

I'"'m going to live next door to a warehouse. | don't
want to live next door to a warehouse. | would like a
little sun also. | would like it kind of open

Now the neighbors have a garage that was
there, | guess grandfathered in, they put a patio in.
It didn't stop anything. The view is still there
Every now and then we're | ooking over the wall and see

each ot her.

CHAI RPERSON GRIFFI'S:  Wuld it be the sane
if it was on the common property wall as your's? |If
you were adjacent to that garage with a patio on top
wth a six foot fence, as testified?

MR SHAFER |'m adjacent to that garage.

CHAI RPERSON (RI FFI S: No, | mean directly
adj acent. You have a property that separates you.

MR SHAFER No. No, no. This is their
garage. Bam this is ny property.

CHAI RPERSON GRI FFI S: | under st and. The

nei ghbors that testified today live on the other side
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of the applicant's property.

MR SHAFER Live on the other side.
Ri ght ..

CHAlI RPERSON CGRI FFI S: And you have just
said that their garage, and their patio with their
fence does not inpede your light and air.

MR SHAFER | can see the sidewal k. I
can see everything. | can see the trees, everything.

You wal k in the back, it's a pretty pl ace.

CHAI RPERSON GRI FFI'S:  Ckay.

MR SHAFER  There's only one place there,
only one house there, and that's the neighbors. And |
bel i eve their house canme with the garage, but no one
el se has a garage back there. |In fact, everybody el se
has yards, and another lady has -- she put a patio
simlar to mne back there. And when they said ny
lattice, nmy lattice is above the patio of ny property.

CHAlI RPERSON GRI FFI S: How hi gh above the
pati 0?

MR, SHAFER That line is -- ny property |
think is eight foot, ny pergola, the wooden thing that
goes over it, they're still standing after what
happened to it. And ny lattice work cones down about
four feet, so | think ny lattice mght be about four

feet fromthe deck of ny patio.
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CHAl RPERSON GRI FFI'S:  So you have sone top

over your patio, over the lattice?

MR SHAFER Ch, yeah. | have a pergol a
over it.

CHAlI RPERSON GRI FFI S: Is that a covered
per gol a?

MR SHAFER No, it's open

CHAI RPERSON GRIFFI'S: | see.

MR SHAFER You know, it's nothing --
it's just a pergola. If you're famliar what a
pergol a is.

CHAI RPERSON GRI FFI'S:  Uh- huh

MR SHAFER Wll, that's it, then they
have the boards go across it. That's it, you know.

CHAI RPERSON GRIFFI'S: | see.

MR, SHAFER Not hi ng per manent. My patio
bricks, because | did not want to put up a permanent
structure because | know it was on public property,
public property, so I laid ny patio bricks in sand,
not concrete.

CHAI RPERSON GRI FFI'S:  Ckay.

MR SHAFER Al right. And anot her
thing, | like the neighborhood I lived in. Al right?

It's Victorian. Cay. When they advertise those

houses, | don't know what they're tal king about. Al
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right. | feel like I'm a pauper right here. When
they advertise the houses in ny neighborhood, they
advertise them for five to six hundred thousand, sone
of them going up to seven or eight hundred thousand.
These are four level, three story Victorians.

CHAI RPERSON GRI FFI'S:  Uh- huh.

MR SHAFER. Al right? They got 16 foot
high ceilings on the first floor. They were built for
mansions at the tine they were built. They were built
for very poor people to work in the kitchen. The
owner of the house probably was never ever supposed to
go in the kitchen. They had servants. \Wen they set
dinner out, they pulled the big wooden sliding doors
cl osed. They had a servants entrance where you can
cone out, open the door for them These are not
shacks by no neans. These are not shacks.

When they approached ne about selling ny
house, | said you give nme eight hundred thousand, you
got the place. Al right? So I'm not talking about
l[iving in sonme run-down condition. And like | said
these things don't cone out to the alley. And again,
I"m asking the Board now, what goes over that garage
that they're going to try to build on ny wall, not
conmon wal | . That's ny wall, because that wall

sustai ns ny pati o.
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CHAI RPERSON (&Rl FFI S: Cood. | think that

woul d have been appropriate for cross exam nation, but
while you're here with that question, why don't we
have the applicants' representative or whoever they
want to, describe with the rear elevation or whatever
drawing they want, what is the construction that's
happeni ng on that comon wall.

First of all, the direct question is, is
there any part of the proposed addition that wll
cross the property |ine?

MRS. SMTH.  No.

CHAI RPERSON GRI FFI 'S Ckay.

MRS. SM TH. W're not building -- we're
not constructing --

CHAI RPERSON (Rl FFI S: I'"m going to have
you turn on that mcrophone close, and then | think
you can get it close enough that you can just stand
t here.

MRS. SM TH: Ckay. [f I'm understanding
the question correctly, we're not building anything on
-- any addition on the conmon wall. What exi sted
when we purchased the property was a garage on that
base | evel, and fromwhen | went down to get the raise
permt, | was told that the garage wall 1is the

Shafer's patio wall and, therefore, it was a common
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wal | . So our plan is to replace the garage that
existed at the tinme that we purchased the house.
Again, we tore down the three walls due to safety
issues. W didn't want anyone to get hurt back there
after the engineer consulted with us.

CHAl RPERSON GRIFFI'S:  Ri ght.

MRS. SM TH Then after that, on top of
the garage, our intention is to have -- we also want
to be able to enjoy the outside area.

CHAlI RPERSON @RI FFI S: Yeah, let's get
directly to the answer to the question; and that is
the addition wall is on your property line. I's that
correct?

MRS. SM TH  Yes.

CHAl RPERSON GRI FFI' S:  Ckay.

MRS. SM TH  Yes.

CHAlI RPERSON GRI FFI S: Is that -- do you
have a small set of plans? Actually, show ne A-4,
pl ease. Sheet A-4. Do you have sheet A-4 on the
|arge -- do you have a large -- do you have a full
scale? Okay, that's fine. Can you put that in front
of M. Shafer, please.

M. Shafer, | want to call your attention
to sheet A-4. There's a |abeled drawing there on the

right side of the sheet called first floor plan. Are
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you Wi th ne?

MR SHAFER No, sir.

CHAI RPERSON GRIFFIS: Ckay. On the top
side of that drawing, that is your property side. |Is
that correct? You can take ny word for it, actually.

| think it is.

MR SHAFER I"m just trying to
famliarize nyself with it right now because |I'm not -
- I'"'m looking at the kitchen here, existing door,
exi sting w ndow. Ckay. I"m looking at it now ["m
just not famliar with the way it is.

CHAI RPERSON GRI FFI'S:  Ckay. Your property
is on the top side of that draw ng.

MR SHAFER (kay. That's the north side
then. R ght?

CHAI RPERSON GRIFFI'S:  Yes. Exactly.

MR SHAFER  Ckay.

CHAI RPERSON (Rl FFI S: Now there's a line
in the center of the existing wall that is kind of a
long line and two dashes, and a Iine. Do you see
t hat ?

MR SHAFER | see that.

CHAI RPERSON GRI FFI S: That's the property
l'ine.

MR SHAFER Al right.
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CHAI RPERSON Rl FFI S: If you go to the
left of the existing wall, there is the back portion
of the Kkitchen. That is ny understanding of the

addition wall which is on the property line, but not

over it. Does that nmake sense to you?

MR SHAFER: I mght not be that
sophi sticated, so right now it's not. You' re saying
that from the back of the house, | can do it Ilike

this. The panel that the -- the panel sitting behind,
that's the back of the house and it has steps. That's
the kitchen, that's the roof. The second floor has
one room that's the roof. You go to the third floor
that's another roof. Ckay. And now -- so that's the
kitchen, so you're going to pull it out this way to
the garage. Right? GCkay. Now are you saying they're
going to build the kitchen over that garage?

CHAlI RPERSON GRI FFI S: Yes, partially over
t he garage.

MR SHAFER Well, then that Kkitchen cones
all the way out to the alley.

CHAI RPERSON CRI FFI'S:  The kitchen addition

does cone alnost out to the alley, yes.

MR SHAFER Ckay. That -- now when |
cone out on ny patio, | have a garage here, but now
I"'ve got a wall right here that was never there
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before, so now what goes over that kitchen, because
right now I'mone floor down.

CHAlI RPERSON GRI FFI'S:  Uh- huh.

MR, SHAFER You know, |I'm sitting on ny
patio, and hopefully when |[|'m barbecuing or doing
sonmet hing, you know, |'ve got a w ndow right there.
That's what |'m looking at, and I'm closed in like a
box here. Al right? Because there's a building
across the alley from ne that's up. Now they're
putting a wall right here, you know, so what's above
t hat kitchen?

CHAI RPERSON  CRI FFI S: The rest of the
addi ti on.

MR SHAFER  The rest of the addition. So
now the back of that house is on grade. The back of
that house is not subterranean. It's on grade. |If you
cone up four floors, you're tal king about four floors.

CHAI RPERSON Rl FFI S: Ri ght . NO, I
under st and t hat .

MR SHAFER | nmean, there's no sky no

CHAI RPERSON  CRI FFI S: What | was just
trying to do is to establish because you nade the
conment several times in your testinony that in your

case presentation that they were building over on your
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property, and so | just wanted to get clarification of

where the addition --

MR SHAFER. Over on ny property. | don't
-- excuse ne. I|I'mnot famliar with that. | don't --
you know, | don't see how they're building over on ny

property.

CHAI RPERSON (Rl FFI S: No, that's what |
was trying to correct. They are not.

MR SHAFER Right. They're not building
over on ny property.

CHAI RPERSON GRIFFIS: Ckay. | may have
m sunder st ood you.

MR SHAFER. GCh. Are we tal king about the
conmon wal |, because there is construction going on on
ny conmmon wal |l wi thout ny perm ssion as | speak.

CHAI RPERSON (Rl FFI S: Cay. And that's
the clarification. All this addition is on the
property, on their property.

MR SHAFER Is it on ny wall?

CHAl RPERSON GRI FFI S: You own half that

wal | .

MR SHAFER | own half that wall?

CHAI RPERSON (Rl FFI S: You own the portion
that's on your property. Anyway, we're digressing a
little bit too nuch here. I think we understand. I
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think you understand the massing of what's proposed
so why don't you continue with your case presentation.

MR SHAFER Ckay. Vell, right now what

I"'mlooking at is, I'mlooking at four floors over ny
-- three floors over ny patio. |I'm1looking at nothing
but brick walls. Also, | have an addition going up on
ny common wall now fromthe -- | think it's from the
second fl oor up. Wien | |ook out ny w ndow now, |
used to be able to see the nonunent. Now | see this
wooden structure. | don't see how that's got anything
to do with a firewall. That thing catch fire, it's

going to fall over and burn ny whol e house down. But
it's on ny common wall. No one asked ne permni ssion
No one said a word to me about this.

CHAl RPERSON GRI FFI' S:  Ckay.

MR, SHAFER In fact, no one is saying a
word to ne about this thing.

CHAlI RPERSON GRI FFI S: | understand your
concern about that. | also understand you're saying
it's going to inpede your light, your sight and air,
and the use of your -- the rear of your property. |Is
that correct?

VR. SHAFER: I'"m going to get
cl aust rophobi a when | go out on ny patio.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR SHAFER Al right?

CHAI RPERSON GRI FFI'S:  Anyt hing el se?

MR SHAFER Vell, right now you're
telling ne that this thing is going up four floors in
the alley, right up against the alley. That's what
you're telling -- that's what |'m asking the Board.
It's going up four floors. Li ke none of these
pi ctures here --

CHAlI RPERSON @RI FFI S: You know what |'m
going to do --

MR SHAFER -- show anything up against
the alley.

CHAlI RPERSON GRI FFI S: "Il give you tine.
W're not going to decide this on a bench decision
today, but you should take a copy of the plans and
review them I"'m not sure when | get -- the Board
will not describe the project to you outside of what's
in the record. And what's showing ne in the record is
there's a garage and three | evels above it.

MR SHAFER That's four floors above.

That's right up against the alley, four floors up.

CHAlI RPERSON QR FFI S: The Boar d
under stands your point. |Is there anything --
MR SHAFER | should buy in the warehouse

district now
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CHAl RPERSON GRI FFI S: Sir, if we could

just keep focused in the presentation of your case.

MR SHAFER Sir, 1I'm just enotiona
because ny house is now ending up like a --

CHAI RPERSON  GRI FFI S: I absol utely
understand your enotions. Is there anything further
you'd like to say or, M. Shafer, did you have
anything else to present for your case?

MR SHAFER: Ch, 1'd like one other thing
to say before we nove on. Since we all are talking
about this, we're talking about building an addition
onto a comon wall where no one seens to need ny
perm ssion to do so, what is the circunstances of the
addition that is now on ny common wall on the existing
thing that they built on ny comon wall wthout ny
per m ssi on?

CHAI RPERSON GRIFFI'S: Ckay. And that's an
excel l ent question, one this Board does not answer. |
would refer you to, if you want to nake a stop in the
Ofice of Zoning, see if there's any zoning problens
with that, or DCRA, the building inspectors would be
able to answer that question, and cone out and inspect
if there is a problem M. Shafer.

M5. SHAFER | would just like to clarify

several things that was stated by Ms. Smth. And |
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have a letter here from Hartford of Connecticut |aw
firm the law firm that represents Hartford of
Connecticut. And within this letter --

MR BLANCHARD: I obj ect to this
t esti nony.

CHAI RPERSON (Rl FFI S: Can you state it on
the record, and can you just voice your objection?

MR, BLANCHARD: Chairman Giffis, Lyle
Blanchard for the applicant. M s. Shafer is
testifying about a matter which is being reviewed in
court, and is not a matter gernane. Thi s insurance
dispute is not a matter germane to this BZA case.

CHAI RPERSON (R FFI S: | see. Ms. Shafer,
are you noving to an insurance issue?

M5. SHAFER No, this not per se an
I nsurance i Sssue. ["m responding to what Ms. Smth
stated to the Board as a truth. And I'mreferring to
this letter to dispute the truth that she --

CHAI RPERSON GRI FFI'S:  About what ?

M5. SHAFER -- stated to the Board,
that --

MR SHAFER  The garage wal | .

M5. SHAFER That the garage wall was
indeed -- that they took down the -- had a contractor

cone in, take the garage wall down, and went through
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the normal procedures, and then cane back to -- now
they want to rebuild a garage. It is our belief that
they had this garage taken down and had it done this
way so that they could cone back and do what they
intend to do, what they're attenpting to do right now
bef ore the Board.

CHAl RPERSON GRI FFI' S:  Ckay.

MS. SHAFER And also, it states here --

MR BLANCHARD: M. Giffis, | would
conti nue ny objection.

CHAl RPERSON GRI FFI'S:  Ckay. CGood. Let ne
address the objection. I would hold, and I'Il hear
fromother Board Menbers if they disagree, | will hold
the objection and not have the attorney's letter, |
believe from Hartford Insurance is what you were
getting to, submtted into the record. | think the
point is already made, that you would disagree wth
the statenent by the applicant that the garage was
t aken down for the reasons they stated.

MR, SHAFER And that the wall is ny wall
not a comon wal |

CHAI RPERSON GRI FFI S: W're not in a
property line dispute here, and nor do we have
jurisdiction even to deal with that, whether we wanted

to or not, so | don't -- we cannot hear any nore on
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t hat . Any other Board Menbers disagree with holding

t he obj ection?

MEMBER ZAIDAIN. No. | think the party in
opposition has provided sone good testinony on |ight
and air with regard to the addition.

CHAI RPERSON GRI FFI'S: Yes.

MEMBER ZAIDAIN. As far as this insurance
deal, it's something | don't think it's relevant, and
| certainly don't want to get in the mddle of it.

CHAI RPERSON CRI FFI S: | ndeed. Nor coul d
we do anything with it if we wanted to. Anything el se
t hen?

COW SSI ONER  HOOD: M. Chairman, let nme
just ask this. In relationship to what's being

proposed, if we could have, and | guess you can clean

this up for nme, | guess like a 3-D viewing, | guess
you call it projectural view of exactly what's being
pr oposed. There may be three different areas, |ike

from behind to the south side to the north side,
exactly what's being proposed in relationship to M.
Shafer's property and to M. Cawford' s property. I

think that would help ne, this Board Menber out

significantly. If ny other colleagues don't feel Ilike
that's necessary, then that's fine, but | would not
want to put nore burden on anyone, but | think that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

84

that would clear up a lot of questions, if | can
actually see it sitting in there. And | know it's
been done on the Commission. | don't know if the BZA

requires it, or asks of it, but I think that will help
us get a direct view of actually what's being
proposed, and actually what's happeni ng.

CHAlI RPERSON (Rl FFI S: Ckay. | don't see
any -- | don't think we're going to proscribe what
type of graphic they submt, but rather the intent of
what it should show, and that would be the adjacent
properties in relation to the proposed addition to the
adj acent properties.

COW SSI ONER  HOOD: Ri ght. And you
under stand what 1' m sayi ng.

CHAl RPERSON GRI FFI'S: | do.

COW SSI ONER  HOCD: One of t hose
projectural views, 3-D views or whatever it's called.

CHAI RPERSON CRI FFI S: But sonetines those
can be very expensive to create, so --

COW SSIONER HOOD:  (Oh, see | didn't know
that, so I'Il w thdraw that.

CHAI RPERSON Rl FFI S: we' || give the
opportunity to the applicant to make representation,
and that can be done easily in plan or however they

want to do it. Cobviously, the nore clear, the better
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it wll be to prove their case.

COW SSI ONER HOCD:  Let ne just say this,
M. Chairman. | won't ask for that if it's going to
be a significant anmount of cost, but just show ne
sonet hing --

CHAlI RPERSON GRI FFI S: Exactly the point,
sone graphi c representation for t he adj acent
properties to see how the addition, proposed addition
woul d i npact those.

COW SSI ONER  HOOD: And, M. Chair, also
if I can ask M. Shafer, if -- would you be in
agreenent if maybe there was a setback, because |
renenber hearing you say that everything cones to the
line, if there was nore of a setback to where it
woul dn't inpede all of your light and air? Wuld you
be in agreenent with sonething |ike that?

MR SHAFER | woul d.

COW SSI ONER  HOOD: Ckay. That's all |
need to know.

MR SHAFER  Ckay.

COW SSI ONER  HOCD: That's all | need to
know. Thank you.

CHAI RPERSON GRI FFI'S: M. Shafer, were you
finished with your case presentation?

M5. SHAFER I just wanted to nmention to
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the Board that in response to the location of all the
houses and the alley, all of the houses in the all ey,
in that particular alley are all consistent. No one
has built up from the property. The only property
that -- the only difference in that property is that
the CGrawfords have a garage, and they are at the
beginning of the alley. As soon as you mneke that
turn, there is a second house into the alley. That
garage has been there -- | don't think it was built
it was there when the house was built, but it's been
there a very, very long tine.

The rest of the houses within that alley

are all consistent. They all have backyards, and
everything is consistent. There are no additions
built out. The only difference now is a big huge

wooden structure that the Smths have built back there

ri ght now
CHAl RPERSON GRI FFI'S:  Ckay. Ms. Renshaw.
VI CE CHAI RPERSON RENSHAW  Yes. Just one
gui ck questi on. Wth all the back and forth, I'm a

little confused. M. Shafer, is your patio eight feet
ten inches above the ground? Wat is the el evation of
your deck?

MR SHAFER O ny -- not the -- | don't

have a deck. | have a brick patio.
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VI CE CHAI RPERSON RENSHAW  Brick pati o.

MR SHAFER It's on the ground.

VI CE CHAlI RPERSON RENSHAW It's on the
gr ound.

MR SHAFER. It's on the ground.

CHAlI RPERSON GRI FFI S: How hi gh above the
alley is it?

MR SHAFER Wll, the alley slants, and

it's on grade with whatever is there. | didn't raise
anyt hi ng. | just -- that's how the ground was. I
didn"t --

CHAl RPERSON GRIFFI'S:  So you wal k directly
up the alley into your patio.

MR SHAFER You go up two steps. The
steps were already there.

CHAI RPERSON (RI FFI'S:  Two steps up

MR SHAFER  Two steps up

CHAl RPERSON GRI FFI' S:  kay.

MR SHAFER It's right there on -- as you
come up. It's on grade with ny neighbor to the north.

VI CE CHAI RPERSON RENSHAW  Al'l ri ght.

MR SHAFER My patio is on grade -- ny
brick is on grade with his grass to ny north.

VI CE CHAI RPERSON RENSHAW  Al'l ri ght.

MR SHAFER | didn't come up, | didn't
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bui I d up anyt hi ng.

VI CE CHAlI RPERSON RENSHAW Vell, you see
on the drawing that's on the easel that there is an
el evated deck. Now that elevated deck as shown would
| ook down into your patio. |Is that correct?

MR SHAFER Yes, but I'm--

VI CE CHAI RPERSON RENSHAW It would be
eight feet ten inches through the plan above ground
above grade.

MR SHAFER  See, that's the part | didn't
understand, M. Renshaw. I was told -- I'm
understanding that their garage is comng back, and
the kitchen is comng over the garage. And then
they' re comng up three nore floors over there.

VI CE CHAl RPERSON RENSHAW Wl |, what you
need to do is to study these drawi ngs and get a set of
drawi ngs for your review But as | look at this, |
see a garage up to just about the alley. Then |I see a
deck on top of the garage that is per the plans eight
feet ten inches. And, therefore, that would | ook down
into your --

MR SHAFER  Yes.

VI CE CHAlI RPERSON RENSHAW Cay. That's
what | wanted to know.

MR SHAFER  Ckay.
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CHAI RPERSON GRI FFI S: | ndeed. Yes.

MEMBER ETHERLY: M. Chair, | nmean,
think we're heading in the right direction. 1It's just
that clearly we're not going to resolve this case
t oday. I think what we're heading towards is
developing a little nore clarity as it relates to the
| ook of that back alley.

What | mght suggest as we nove towards
trying to identify the information that the Board is
going to need as it goes forward in this case, | think
it would be very helpful if the Shafers could provide
a couple of different pictures. | think it also gets
us to where M. Hood was going, a couple of pictures
of your back patio. I think that wll be very
hel pful, looking towards the Smth residence from the
back patio. Perhaps |ooking north to that nei ghbor on
that side just so we get a better sense for the
perspective. The picture that's in the file here that
shows the partially denolished common wall is sonmewhat
hel pful in ternms of giving us a sense of what your
perspective is going to be, but | think that would be
very hel pful, because | feel ny colleagues, | know I
am trying to struggle a little bit wth your
perspective. | think | hear where you're com ng from

because it looks like from the picture that you, as
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you said, your floor of the patio, so to speak, is
only a few feet or only a few inches up from the
al | ey.

What | mght be interested in asking just
very quickly is, when you exit your property, when you
exit the building structure to cone to the patio, do
you wal k down steps?

M5. SHAFER W wal k down --

MR SHAFER  From t he kit chen.

MS. SHAFER  From the kitchen

MEMBER ETHERLY: From the Kkitchen, you
open the door and you wal k down --

MB. SHAFER  \Val k down.

MEMBER ETHERLY: -- [|ike about two, three
st eps?

MB. SHAFER  Yeah, about four steps.

MEMBER ETHERLY: (Ckay. |If you can give us
a sense through sone pictures of that, of the exit as
you cone out of your hone to your patio, that would be
hel pful .

MB. SHAFER Right.

MEMBER ETHERLY: A couple of pictures
heading in the direction upward of the construction
structure that now exists on the Smth residence. I

t hi nk that woul d be very hel pful as we go forward.
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M5. SHAFER Ri ght. Ckay. And if it's

not too expensive, |'Il talk to my husband about it,
but I"'mvery interested in what M. Hood proposed, so
that you can actually see a visual of what's --

MEMBER ETHERLY: vell, | nean, | would
hazard a guess that that will be up to the applicants
and/or you to determne individually how you want to
pr oceed.

M5. SHAFER  Ckay.

MEMBER ETHERLY: But very typically,
picture representations can be very helpful in terns
of giving us a  better under standi ng  of t he
rel ationship of your property as it exists now And
then, of course, the proposed structure relative to
any adjacent neighbors, so | would say perhaps the
same type of pictorial representation fromthe Smths
woul d be very hel pful. You can give sonme thought to
what M. Hood suggested but, you know, | think a
picture perhaps, a little nore clarity in terns of the
perspective from vyour property to their's, any
pictures that you mght be able to obtain from any
upper floors |ooking down out to the rear of your
property, and the rear of the Shafer property | think
woul d be very hel pful. Thank you.

CHAlI RPERSON GRI FFI S; WE're in the final
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m nutes of this case presentation. Have the Shafers
finished with the presentation of their case? M. and
Ms. Shafer, are you finished?

MR SHAFER | shoul d be.

CHAI RPERSON GRIFFI'S:  Yes? Very wel |

MR BERKEBI LE: There are sonme pictures
her e. Wuld these be at all helpful? Have you
revi ewed t hese?

CHAl RPERSON  CRI FFI S VW have those
phot os.

MR BERKEBI LE: Ckay.

CHAI RPERSON (RI FFI'S:  Cross exam nation by
the applicants' representative?

MR BLANCHARD: Yes. "Il be brief. I
just have a couple of questions. M. and Ms. Shafer

do you know the width of your property, how wde is

your |ot?

MR SHAFER No, | don't.

MR BLANCHARD:  (kay.

MR SHAFER | would suspect it's the sane
width. | think all the properties --

CHAl RPERSON GRI FFI'S:  Ckay. They say they
don't know definitively. It's not worth tal king nore
about it. I'm sure we're going to get it
substantiated. WE Il give you a chance to respond if
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you think it's not correct. M. Blanchard.

MR BLANCHARD: The widths are varied, and
I'"d like the opportunity to submt sonmething to the
Board | ater

CHAI RPERSON GRIFFI'S:  That's fine

VR BLANCHARD: And | think this
phot ograph of your back patio was in our application,
and you were saying that this structure is on the
ground?

MR SHAFER No, it's not.

MR BLANCHARD:  No. It certainly doesn't
| ook that way from here.

CHAI RPERSON (RI FFI S: And what structure
are you pointing to for the record?

MR BLANCHARD: That is the lattice photo.

MR SHAFER | didn't say it was on the
gr ound.

MR BLANCHARD: Ckay.

M5. SHAFER W said their property is on
the ground. It's even grade with the alley.

CHAl RPERSON GRIFFI'S:  Ri ght.

M5. SHAFER We're on the patio.
CHAl RPERSON GRI FFI'S:  Ckay.

M5. SHAFER  El evated up

CHAlI RPERSON GRI FFI S: Ckay. W' re clear
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on that.

MR BLANCHARD: Ckay. So you have an
elevated -- and when you wal k out your back door, is
your back door on the sanme -- from your kitchen on the

sanme elevation as this back patio?

MR SHAFER No. W just stated there's
about three steps down fromthe kitchen to the patio.

MR BLANCHARD. Ckay. And --

MR, SHAFER | say patio because it's
bri cked.

MR BLANCHARD: And you said this addition
woul d affect your views and light and air. Don't you
have a rear w ndow that's been boarded over for about
two years?

M5. SHAFER  Excuse ne?

MR SHAFER No, no, no, no. It has been

broken for about two years. Yeah. It will only cost
ne about $50, but it's going to be repaired. It's
still a wndow, you know. | didn't denolish ny house.

CHAl RPERSON GRI FFI'S:  Ckay.

VR BLANCHARD: Vel |, I'd like the
opportunity to submt sone photos, as well.

M5. SHAFER  Excuse ne.

MR SHAFER |'m not asking the Board for

a vari ance.
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MB. SHAFER: Excuse nme to the Board. I m

just curious as to what relevancy that a board up to
ny broken wi ndow has to do with the structure of ny
house bei ng damaged, the fact that | bought ny hone.
CHAI RPERSON (RI FFI S: | understand your
concerns about that kind of project.
M5. SHAFER Well, can | finish, please?
CHAI RPERSON GRIFFI'S: | think | understand
where you're going. The difficulty is, one, we don't

have any jurisdiction to get further into the issues

that | know are contentious between the two property
owners. Even if we wanted to, I'll state it again, we
cannot do anything about it. Cross exam nation
guestions --

M5. SHAFER That's not where | was goi ng.

CHAl RPERSON Rl FFI S: | understand that
The cross exam nation questions, if you want to object
or your representative wants to object to the question
in terns of relevancy, we can entertain that. It's a
sinpl e issue.

MR BERKEBILE: Yes, | would like to --

CHAI RPERSON GRI FFI S: Vell, it's a little
| ate because it was asked and answered. The issue --
I think the issue went to only speaking on your

t esti nony. Cross examnation is questions of vyour
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t esti nony. Your testinmony went to directly vyour
sight, the view, the light and the air. He was
establishing an elenent that he thinks is inportant in
establishing his case. It's our final to decide.

M5. SHAFER A broken w ndow.

CHAI RPERSON GRIFFIS: It went to his case.

Right. It went to the w ndow.

MB. SHAFER  Ckay.

CHAI RPERSON CRI FFI S: It needs not be a
bi gger issue than it already is, and it's very snall,
so if there's no other questions in cross exam nation.

MR, BLANCHARD: No ot her questi ons.

CHAI RPERSON GRI FFI'S:  Thank you very much.

| thank you all. | appreciate your tine being down
her e. Let us go to rebuttal wtnesses and closing
remarks by the applicant. You thought you were out of
here, didn't you? | saw all you getting up and goi ng.

MR SMTH In light of tine, we'll try to
keep definitely brevity is an issue, and we certainly
under stand t hat .

CHAlI RPERSON  GRI FFI S: Ckay. And you
understand the nature of rebuttal testinmony. |Is that
correct?

MR SMTH  Yes.

CHAlI RPERSON @RI FFI S: | don't have to tell
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you. You're a lawer and |I'm not, but just for
clarity. Go ahead.

MR SMTH I'mnot a litigator.

CHAl RPERSON GRI FFI'S:  Ckay.

MR SM TH: A tax attorney is a little
di fferent. The only thing, we have a picture wth
regard to the Ilight. If there is a contention wth
regards to light, then we would think that certainly a
boarded up wi ndow that's been there for at |east two
years goes to the issue of whether light is truly your
concern on your property.

CHAI RPERSON QR FFI S: Ckay. Let ne
clarify one thing, because first of all, we're going
to have additional subm ssions.

MR SMTH  Sure.

CHAI RPERSON (RI FFI'S: Al t hough that may be
the imredi ate situation, variances run with the |and.

MR SMTH  Yes.

CHAlI RPERSON CRI FFI S: Not necessarily the
person or the immediate condition that it's in, so as
it is awindow, as it is a place where there wuld be
light and air comng in, | think you ought to factor
that in in any sort of direction you head with that
i ssue.

MR SMTH Sur e.
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CHAI RPERSON GRI FFI'S:  Ckay.

MR SMTH If | just mght --

CHAI RPERSON GRI FFI 'S Sure.

MR SMTH That'll be it.

VMR, BLANCHARD: Just in closing, M.
Chai rman and Menbers of the Board, we believe that we
have net the test for the variances requested. The
Smths' lot is unique, and we W ll submt sonmething in
the record about how different it is from the other
lots in the area. It has this unique cut-out and
court, which is -- forces themto nake any addition to
the rear of their property. The garage that was torn
down, and but for their own lack of know edge about
the provision in the Code that would allow them to
repl ace when there is a dangerous structure that needs
to be torn down for safety reasons, and replace the
garage. |If they were to replace the garage, it would
al ready exceed the l|ot occupancy in the sanme anount
that they're requesting in their application.

They have set back their addition above
the garage alnost five feet in an effort to give |ight
and air to the other adjoining property owners, and
the Board should also be aware that they are facing on
an alley, and | don't know the dinmension of the all ey,

but you heard testinony from the supporting witness,
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persons in support, it is a fairly large alley. You
can nmaneuver a Lincoln in that alley, so the alley in
itself also provides sone light and air to the rear of
t hese properti es.

There is substantial support fromthe ANC
ot her persons in the neighborhood, and there is sone
| anguage in the Ward 5 Conprehensive Plan about
preserving the houses that are there, enhancing the
resi dences, and both retaining and attracting property
owners to the area, so we believe that we have net the
unique conditions of the property, the practical
difficulties, and the benefit to the community, and
consi stency with zoning and nap. And that concl udes
our --

MR SMTH If | may just bring up just a
coupl e of things. M. Etherly, you brought up the
fact about the point of which way, what's directly in
back of the addition, and | nentioned the brick wall.
I neglected to nention that on the second page of the
phot ographs you have, there's a picture facing that
back wall, so that would provide you a better
per specti ve.

CHAI RPERSON GRIFFI'S:  You nean across the
al | ey.

MR SM TH Exactly, where the garage --
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if we were to put the garage, that's the --
CHAI RPERSON GRIFFIS:  1'Il point it out to

him And your alley is twelve and a half feet w de.

MR SM TH: I coul dn't tell you.
Secondly, as nentioned by the Shafers, | didn't know
the historical perspective of the homes. | didn't

know that the kitchens were not neant to use as to be
cooked by famlies, and so that indicates that it is
extrenely small, and tines have changed. And that's
all that we want to do.

Thirdly, our goal is just -- and | wll
just say personally, ny goal is just to provide the
best home for ny famly, and that's all we want to do,
and enhance the nei ghborhood. And that's our only
goal .

W try to be as reasonable as we possibly
can. W try -- we're always approachable, and we wl|l
try our best to provide you with all the required
docunents indicating the perspectives. And, M. Hood,
I will check into the -- when you said 3-D, did you
nmention |ike building the 3-D, or just a perspective?

COW SSI ONER HOOD: The Chairman will take
care of it.

CHAI RPERSON CGRI FFI S: ['I'l make it clear

in what we're requiring for the subm ssions.
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MR SMTH  Ckay.

CHAI RPERSON GRI FFI'S:  Anything further?

MR SM TH: Thank you for your tinme and
pati ence.

CHAI RPERSON (Rl FFI S: One last question
from ne. What was the proposed materials for the
exterior of the cladding on the building?

MR SMTH  That we're still considering.

W were considering either vinyl, stucco or brick.
Certainly, cost is an issue, but those are the three
that we were considering. If given permssion to
build the extensions, we certainly wll defer to
what ever you feel is necessary.

CHAl RPERSON GRI FFI'S:  Boy, that's a |lot of
latitude for us.

MR SM TH Yes, it is, within the three
alternatives that | mnentioned.

CHAI RPERSON Rl FFI S: Ri ght . | ndeed. I
think that's understandable. This is what | have for
subm ssions, and we'll set this for decision-naking.
Qur deci sion-making, of course, wll be the point of
Public Meeting where we nake a deliberative decision
on this. There will be no further testinony in this
case. Witten submissions will be as follows, as |

under st and t hem
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W will request a report from Ofice of
Planning. W wll allow a response by the parties in
opposition to the ANC report, and that would be based
only and exclusively on the one ANC report. W are
requesting a graphic representation of the addition
showing the adjacent buildings, and inpact on the
adj acent structures fromthe applicant.

I would also request that some graphic
representation or narrative, for t hat matter,
indication of lot widths in the surrounding area be
shown, and I would ask of both the party in opposition
and the applicant for submssion of Findings of Fact
and Conclusions of Law in this case. Am | m ssing
anyt hi ng el se?

MEMBER ETHERLY: M. Chair, |I'm sure
contained in your list you probably were al so thinking
about, once again, any photographs that both parties
would want to submt that offer a shot at the
perspective of the rear of the properties. That would
be very hel pful. You know, your choosing, doesn't
have to be, you know, a high quality professional
grade, but just photographs which give us a better
sense of what the rear of those properties |ook |ike.

CHAl RPERSON GRI FFI'S:  Good.

MEMBER ETHERLY: And to the extent vyou
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want to give representation of the entire alley, maybe
a picture from the front of the alley just | ooking
down, that would be very hel pful.

CHAI RPERSON CRI FFI S: And one note of
caution with that on both cases in the subm ssion of
t hose phot ographs, nake absolutely sure that we know
exactly where those photographs are taken from and
what they are of, so you may want to have a plan that
i ndi cates where the photographs are. You may know it
very well. VW will have not a clue what you're
showing us, so nmake it clear; otherwise, it wll be
fairly useless. Anything el se?

Al right. Before we conclude this
hearing, Staff wll give you an indication of when
those submssions are to be submtted, and when we
wi | I have our deci sion-naking.

MR MOY: Yes, M. Chairman. Wth that, |
think that it's appropriate to have the decision
meeting on February the 4. That will allow tine for
addi tional information, supplenental information to be
subnitted on January the 14" That would give you a
week, and then another week for responses, which would
be January the 21¥. And with draft Findings of Fact
and Concl usions of Law, January 28". |s that doabl e?

MR SMTH  Certainly.
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MR MOY: I'd also ask to be sure that all

those who testified, that be sure you ve filled out
the witness card and leave it at the desk here. 1'd
appreciate it.

CHAI RPERSON  GRI FFI S: Good. Ever ybody
clear on dates? Cear on subm ssions? No ot her
questions? Very well. Thank you very nuch. We're
going to take a short five mnute recess, and we'll be
back and call the | ast case of the day.

(Of the record 3:23 - 3:41 p.m)

CHAI RPERSON (Rl FFI S: Al right. W're
back. Wy don't we call the next and |ast case in the
af t ernoon, pl ease.

MR MOY: Yes, sir. The last case of the
afternoon is Application nunber 16896 of Randle
H ghl ands Manor, L.P., pursuant to 11 DOVR, 3103.2 for
a variance from maxi num nunber of stories under
Section 400, and a variance fromthe floor area ratio
requi renents under Section 402, and pursuant to 11
DOVR, 3104.1, a special exception to allow the
construction of a comunity residence facility, which
is assisted living facility for seniors and other
qual i fi ed persons, 52 residents and 42 rotating staff,
under Section 358, at prem ses 2700 R Street, S. E

The Board |last heard this case -- this is
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continued fromits Cctober 22™ 2002 hearing, at which

time the Board considered a request for party status
from the Randle Hghlands G tizen Association, and
that was -- that request for party status was granted.
Also, at that tinme, the applicant's representative
M. Jerry More, requested that the hearing be
post poned. And after discussing the request, the
Board postponed the hearing and established the
follow ng schedule, that the subm ssion of requested
information by Cctober 29", 2002, all responses by
Novenber 5", 2002, and a continuation, of course, of
this hearing this afternoon. So when the hearing
resumes, the Board is scheduled to hear the remainder
of the case, presentation by the Ofice of Planning,
report of other governnent agencies, testinony of ANC
7B, of persons and parties in support of the
application, persons and party in opposition to the
application and rebuttal and closing remarks by the
applicant. That conpletes ny briefing, M. Chairnman.

CHAI RPERSON Rl FFI S: Very well. Thank
you very nuch. Good afternoon. If you would
introduce yourself for the record, wth your nane and
addr ess, pl ease.

MR MXORE: Good aft ernoon. Jerry Mboore

for the law firm of Venable, 1201 New York Avenue
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N.W, Suite 1000. 1'd like to add to what M. My was

sayi ng. W did submt the docunents that were
required by the Board in a tinely fashion, and the
record should reflect that.

MR, MOY: Yes. Thank you very much

MEMBER ZAl DAl N: Bef ore we nove on, just

to -- speaking of reflecting on the record, just to
make sure -- | don't renmenber if this was disclosed
when we took up the party status, but | was absent in

the original case decided | believe back in July, and
I have read the transcripts, and | will be
participating, so just to nake sure that's on the
record.

CHAlI RPERSON CGRI FFI S: Very good. Thank
you, M. Zaidain. Wth that, are you prepared to
conti nue and concl ude the case presentation today?

MR MOCORE: | am i ndeed.

CHAI RPERSON GRIFFI'S: And how |l ong do you
need for that, including wtnesses?

MR MOORE: One hour.

CHAI RPERSON  GRI FFI' S: Real | y. Is it
possible to do it in 45 m nutes?

MR MOXORE: W'Il try our best, sir.

CHAlI RPERSON GRI FFI S: Very well. Let's

pr oceed.
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MR MOCRE: M. Chairman, Menbers of the

Board, the District of Colunbia in general, and Randle
H ghl ands, the Randl e H ghl ands area --

CHAlI RPERSON GRI FFI S: Before you get too
far, I'mjust going to interrupt you. | seemto have
a question from --

MR MOY: Excuse ne, M. Chairman, if |
may interrupt.

CHAI RPERSON GRI FFI'S: Yes.

MR MOY: In the event that there are new
people here who are testifying that did not testify
| ast Cctober, | need to --

CHAI RPERSON CGRI FFI S: Good. V' [ | swear
anyone in that hasn't been sworn in after -- did you
have a point of order question?

M5. MARSHALL: Yes, | have a question, M.
Giffis. | have a young |ady here that was not here,
that does need to be sworn in. Her name is M. Boyd.
She has a 6:00 neeting this evening, and | was
wondering if she could nmake her statenent and | eave,
because if M. More is going to take an hour, we're
tal ki ng 5: 00.

CHAI RPERSON GRI FFI S: Ckay. Can you give
nme your nane and address, please?

M5. MARSHALL: My nane?
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CHAI RPERSON GRI FFI' S Yes.

MS. MARSHALL: Ceraldine C. Marshall, 1720
27" Street, S.E., Unit 105, Washington, D.C. 20020.

CHAI RPERSON GRIFFIS:  Very well. And the
person present you're speaking of is giving personal
t esti nony today?

M5. MARSHALL: Yes. About the ANC
records, and things that she knows, but she does have
a neeting at 6:00.

CHAlI RPERSON GRI FFI S: Cay. She's giving
testinmony for the ANC, or about the ANC?

MS. MARSHALL:  About the ANC records that
were submtted at the July hearing.

CHAI RPERSON GRI FFI'S:  Ckay.

MR MOORE: M. Chairnman.

CHAI RPERSON GRI FFI'S: Yes.

MR MOORE: | would object to that notion.

W have w tnesses too who had to |eave and do have
to leave before they can present their testinony.
Everybody waits their turn. There's no reason to take
this witness out of turn.

CHAlI RPERSON CGRI FFI S: Cay. Wat we're
going to do is try and get everything in before 6:00.
We'l| assess after the finalization of the case

presentati on. | will tell you that we are ending at
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6:00, and if we have to have a new date with this,
then that's what will happen, so that's why |I'm going
to push for the substance and directness, and not
waste a lot of time with this. W have Board Menbers
present today that also have obligations and very
serious as this is, but serious obligations, so we
will need to conclude by 6, so see how far along we
get. | will give an indication if we can be flexible.
Perhaps after the presentation of the case, we'll
revisit this issue.

M5. MARSHALL: Al right. Thank you.

CHAI RPERSON (RI FFI'S:  Thank you very nuch,
Ms. Marshall. Ckay.

MR MOORE: M. Chairman, Menbers of the
Board, the District of Colunbia in general, and Randle
H ghl ands area of the city in particular are wefully
short of assisted living residence facilities for
senior and other qualified residents. This is
particularly true for those in the market for |ow and
noderate incone facilities. There's also a shortage
of suitable available sites to in-fill community
residence facilities due to the size of these
structures and the cost of the |and.

Randl e Hi ghlands Manor proposes -- the

applicant here proposes to effectively address this
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public need for |ow and noderate incone for community
resi dence housing by constructing a 52 unit structure
on a corner lot at 27" and R Streets, S.E. This idea
| ocation was acquired from the D.C. governnent, and
it's an abandoned apartnent bui | di ng, in 2000
specifically for this purpose.

The Homestead Program of the Departnent of
Housi ng and Community Devel opnent has provided a |oan
specifically for this purpose to the applicant. Since
the pre-existing structure has been raised and the
site nmade ready for residence facility, as a practical
matter, the record already shows that the m ninmm
structure that can be built to accommodate these
pur poses require zoning relief. Al though the proposed
structure, proposed uses permtted in the zoning
regul ations, a use with the m ni num nunber of units is
necessary to serve the public at this location, and it
requi res a special exception under Section 358. 8.

Two area variances are also required to
bring this nmuch needed facility to the community. A
variance from the maximum FAR point 9 that 1is
permssible in the R5-A zone, and a variance fromthe
maxi mum nunber of stories in an R 5-A zone.

From a |egal perspective, the proposed

assisted living facility is consistent wth the
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District of Colunbia Conprehensive Plan generalized
| and use maps which designhate and pronote the site for
noderate density nmulti-famly uses. The proposed
buildings and wuse are also consistent wth the
underlying R 5-A zone district, which is napped over
the entire square, and throughout nuch of the
nei ghbor hood.

As you know, a conmunity residence is
permtted in the R5-A district with a specia
exception of this Board. W are pleased that the
Ofice of Planning has witten a nenorandum i n support
of this application.

Qur case consists of five thenes, which in
some we offer sufficient bases to nerit the approva
of the zoning relief that is requested. First, the
proposed use is in direct response to the dire need
for low and noderate assisted living facilities in the
Randl e H ghl ands conmmunity. Second, the site of the
facility that is proposed is the absolute mninum as
to the nunber of units and size of building that a | ow
and noderate incone facility requires. Third, is a
paucity of suitable sites in the Randle H ghlands
nei ghborhood to practically develop a | ow and noderate
i ncome assisted living residence. Fourth, a facility

of a lesser size 1is undevelopable, resulting in
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frustration of program goals and objectives of the
District of Colunbia. And fifth, the property is
unique by reason of an exceptional situation or
condi ti on, and by reason that the exceptional
condition -- this exceptional condition, the strict
application of the zoning regulations will result in
pecul i ar and exceptional difficulties.

W have had one hearing that was
bi furcated in July of this case. In Cctober of the
case, the Board had a scheduling difficulty and we
weren't going to get on until very late in the
afternoon, so there has been testinony in the case,
and this case is just about six nmonths old now.

In July, M. Lisa Bolden testified as to
her experience of 12 years in developing hospital,
nursing hones and assisted living facilities, that she
partnered with the Anacostia Economc Devel opnent
Corporation to develop a project that will enhance the
nei ghbor hood. She also wanted a pleasant open
facility for the residents with cormbon areas, exercise
room and nedical office space, that she'd searched for
suitable properties throughout Anacostia but found
none but this one, that at that tine, the property was
owned by the D strict of Colunbia governnment, and

occupied by a rundown boarded apartnent house, which
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has since been raised, that the Gty sold the property
to the Anacostia Econom c Devel opnent Corporation to
increase the likelihood that a | ow and noderate incone
assisted living facility could and woul d be devel oped
at this site.

She presented a letter from the D strict
of Colunbia governnent attesting to this fact. She
detailed the primary service market of this facility
being the zip codes in the Randle H ghlands and
Hllcrest coomunities. She defined affordabl e housing
up to $2,000 a nonth. She defined the nmarket standard
in the District of Colunbia as being from $3,500 to
$5,000 a nonth. She detailed the -- she nentioned
that Section 8 vouchers are available to assist those
who can't pay the mninum and that there's a huge
demand for assisted living units in that bracket in
the District of Colunbia, and in the Randle H ghlands
comunity.

Lynne French, who is senior policy advisor
to the Deputy Mayor for Children, Youth, Famlies and
El ders, presented testinony that she was formerly the
Homest ead Program Adm nistrator at the Departnent of
Housi ng and Communi ty Devel opnent t hat t hat
departnment had tried unsuccessfully to market this

same property from 1992 to 1998, said she had received
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many conplaints about the rundown condition of that
property during that period, that four or five groups
have failed to secure financing for the property after
they had won a request, a RFP, that no one could pay
the rentals necessary to make the matter of right uses
under R-5-A district work, that she and her depart nent
were delighted when the Anacostia Econom c Devel opnent
Corporation bid for the property, that it is the goa
of the Gty to see an assisted living facility in
Randl e Hi ghl ands, and there are none there now, which
is a frustration of city policy.

Ms. French testified further that the Gty
is working this project wth trenmendous interest,
hoping that this is going to be a project worth
copyi ng i n other nei ghborhoods of the Gty.

Brenda Turner, the Director of Aging
Services for the Geater Wshington U ban League,
testified that she'd seen thousands of elderly D.C
residents looking for alternative fornms of housing,
and the proposed Randle H ghlands facility is one of
the nost needy areas in the Cty.

O V. Johnson, a fornmer ANC Conm ssioner,
testified as the D.C. State Commttee for the AARP,
testified as to his efforts to address the needs for

an assisted living facility in Randl e H ghl ands.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115
Dr. Mari e Al dri dge, a nei ghbor hood

resident, testified as to the need for the assisted
living facility in Randle H ghlands. She testified
that the resistance to this project conme from those
who erroneously relate an assisted living facility
with a nursing hone, which may generate anbul ance
traffic.

Today Ms. Bolden is here to conclude her
testinony and to take any cross examnation that the
party may have, and we'll also offer M. Butch Hopkins
as the Director of the Anacostia Econom c Devel opnent
Corporation to testify further as to the need for
assisted living facility of |ow and noderate incone at
this |ocation. Ms. Magda Westerhout, who is the
architect for the facility, wll testify as to the

physi cal and design characteristics of the facility.

And | believe there are others in the audience who
will testify in favor of this project. So with all
that being said, | would call upon Ms. Lisa Bolden to

gi ve her testinony.

CHAI RPERSON CRI FFI S: Good. Before we
nove on, | just want to give a quick note of caution
in terms of I'm not seeing how establishing the need
for this type of program and facility goes to the

tests for the variances that are before us.
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MR MOORE: It goes to the test for a

speci al exception, sir.

CHAl RPERSON GRI FFI'S:  Ch, okay. Indeed.

MR MOORE: Ms. Bol den.

M5. BOLDEN. Thank you very nmuch. M/ nane
is Lisa Bolden, and |I'm the GCeneral Partner for the
Randl e H ghl ands Manor Limted Partnership, and we are
very excited about this project, and about the
possibility of bringing sonething to the community
that is extrenmely needed. As M. More indicated,
I've been working in the area of developnent and
finance for health care facilities for 12 years, and
after 12 years of doing this type of work all over the
country, it was very apparent that there was no
affordabl e assisted living facility in the Anacostia
area of Washington, D C And being a resident of
Washington, D.C., |I'm very aware of the health care
providers in the area, as well as the needs in the
area. So Butch Hopkins and | tal ked about three years
ago, four years ago about filling that need, and we
began to | ook for properties throughout the area east
of the river, and in particular Anacostia, and we
found this one site that was |arge enough to devel op
an assisted living facility which would be Ilarge

enough to neet financial requirenents to nake the
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project feasible.

Initially we wanted to do about a 39 unit
facility, but found that t hat woul d  not be
economcally  doabl e, and we worked with our
architects, as well as our nmanagenent team to cone up
with a nunber that did work. And 52 units actually
barely nmakes it. Sixty is actually nore favorable in
terns of economc feasibility, and we were able to
scale it back to 52 so that we could neet mnimzed
zoning variances, which initially we would have
requested. But we did that because we did want to see
this project go forward, and we wanted to nake it as
pal atable to you as possible to increase our chances
of getting this project through, and to fulfill the
need that is extrenely urgent within the comunity.

At this point in tinme, and we testified
about six nonths ago, and nothing new has changed in
the market place to-date. There still is not an
assisted living facility east of the river. As far as
I know, none is being planned at this point. And
definitely there is nothing affordable. And the
options for people who are growing older and nore
frail within the areas east of the river are to, one,
stay in their homes which, of course, 1is the

pr ef erence. But when the frailty increases to the
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poi nt where staying at hone is no |onger an option and
famly nmenbers cannot take care of their famly
nmenbers, then the only other option is to go to a
nursi ng hone. And that has been the favored choice
when the frailty beconmes so severe that hone care is
no longer a viable option, so creating an assisted
living facility certainly gives a nore desirable
option as those who are growing older in the area east
of the river becone nore and nore frail, and are
| ooking for alternatives.

W submtted market study nmaterials. Qur
mar ket study was conducted by RF& Realty Advisors
several years ago, and it certainly showed that D.C
has living facilities, but again, none east of the

river. And also, none as consi dered affordabl e.

MR MOCORE: Ms. Bolden, 1'Il ask you a
guesti on. You say you've already submitted
information into the -- testinmony into the record

about | ooking for other sites in the southeast area to
nmeet the needs of that community, and what did you
find?

V5. BOLDEN W found that there weren't
any. There were sone that were snaller, and we could
have built a snmaller facility. But again, a 52 unit

facility is just barely, barely feasible. W wll not
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be making a lot of noney on this project. W are
definitely fulfilling a social need.

MR MOORE: And when you net wth the
governnment of the District, representatives of the
governnment of the D strict of Colunbia, did they
concur with the uses you proposed for this site?

M5. BOLDEN  Yes, they did.

MR MOORE: And have they been supportive
of your efforts to develop this site as an assisted
living facility for the citizens of Randl e H ghl ands?

M5. BOLDEN:. Exceptionally supportive. W
applied for a $390,000 pre-devel opment grant, and we
did receive that as part of the Honestead nonies. And
we' ve been using that for devel opment purposes of this
project, and that was solely from the D strict of
Col unbi a.

MR MOCRE: And it's your testinony that
the standard assisted living facility would be a |ot
| arger, but you have downsized this facility to neet
the zoning regul ati ons as best you can.

MS. BOLDEN: That's correct.

MR MOCRE: And that it is economcally
i npossible to build an assisted living facility in the
Randl e H ghl ands nei ghborhood at a |esser volune than

this one that is proposed.
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V5. BCOLDEN: It is. As | said, the

nunbers now are just making it. Sixty would have been
much better. Fifty-two we're just making it.

MR MOORE: | have no further questions of
this witness. | can proceed, or we can do all of our
testi nony and have the Board ask questions then.

CHAl RPERSON GRIFFI'S:  Yes, let's proceed.

MR MOCORE: Al right. Al so here today is
Al bert But ch Hopki ns with Anacosti a Econom ¢
Devel opnent Corporation who will testify today on the
community needs, and his organization's efforts to
gain community support.

MR MOY: Excuse nme, M. Chair. At this
point, would you like me to -- do | need to admnister
t he oath?

CHAI RPERSON GRI FFI S: Ch, |'"m sorry. Dd
we not swear people in?

MR MOY: No.

CHAI RPERSON GRIFFIS:  It's been a | ong day
al r eady. Anyone that wasn't sworn in previously,
stand please, and give their attention to M. My.

(Wtnesses sworn.)

MR HOPKINS: CGood afternoon. [''m Al bert

But ch Hopki ns, President and CEO of Anacostia Econom c

Devel opnent Corporation, an organization that was
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created I n 1969 as a comuni ty devel opnent
corporation, organized to uplift the area east of the
river, primarily that area east of the Anacostia River
and south of Pennsylvania Avenue to the D strict
Maryl and and Virginia |ine.

As Ms. Bolden testified just previously,
AADC is tasked wth delivering projects in the
Anacostia far southeast area that wll enhance the
comuni ty. Shortly after Mayor Barry initiated his
first term it was about | guess March of 99, there
was a Ward 7 town neeting at St. Luke's Catholic

Church. After the Mayor nade --

MR MOORE: | believe you neant to say
Mayor .

MR HOPKI NS: No, | said Mayor Barry,
Mayor WIIians. Excuse ne. At any rate, Mayor

Wllians in his first town neeting, one of the
gquestions that he raised was to ask comunity
residents there what their issues were all about, what
did they want to see changed or brought to their
conmuni ty.

On that particular night, probably in a
room of, oh | guess there had to be at |east 400-500
people, at least 80 to 90 percent of the residents

said that the nunber one concern was having a facility
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for seniors, an assisted living facility. And it was
then, | guess, that in conversations later with Lisa
Bol den, we began to look to try to address that
particul ar need, and we found out after the research
was done that there were, in fact, no facilities
|ocated east of the river for assisted living
facilities for seniors. And we began to explore how
we could deliver on that particular need for the
comuni ty.

There also -- we're looking for sites that
obviously were readily accessible. Al so, that had
good access to nmmss transit, and we're not that far
away from a hospital because if a person obviously is
in an assisted living facility, if they got ill, just
i ke anyone else, they would be taken to a hospital,
to a nursing hone if that was the next step in their
heal t h care.

W've had a nunber of neetings, probably
far too nunerous to really count, wth every
nei ghbor hood association, civic association, church,
the Randle Hghlands Gvic Association, Fairlawn
Ctizens Association, the ANCG 7B, that voted in favor
of us by | believe 3-0, two abstentions at the tine
that they considered this particular matter, and |

believe you have that in your file, a letter from

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123

t hem

W' ve had staff nenbers, not only nyself
and ny vice president for operations, Mchael Wall ach,
but also Yevaka Young, who is an ANC single nenber
district representative from ANC fornerly 6C  who was
our conmunity outreach officer. She conducted
nunerous neetings with comunity groups, neighborhood
gr oups. W've also utilized the services of Douglas
Sloan, who is a consultant with Sloan, | think it's
Sl oan and Associates. He's also worked extensively on
behal f of us to nmeet and communicate with the various
civic associations, church groups, et cetera, as to
mainly the distinction of a nursing hone and an
assisted living facility for seniors, because a |ot of
peopl e do confuse the two. And we have gained a great
deal of commnity support for this. Even to this
date, we get calls, at least two or three calls per
week since we began having sone advertisenents in the

East of the River newspaper that is distributed east

of the river. And we get calls from people seeking
information on the facility because they're |ooking
for quality affordable living quarters for either
t hensel ves or for their |oved ones who have reached an
age where they need -- where they're seniors and they

need assistance, so we are constantly sort of
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reconfirmng our decision to go forth with this.

W know we have certain people who oppose
it for various reasons, but | don't think there's ever
been a tinme that we've initiated any project, east of
the river as a conmmunity devel opnent project that has
not had sone opposition. |It's the nature of living in
an urban environnent, but this is certainly a need
that is truly desired by the vast mgjority of our
citizens, and | don't think there's any one of us who
can say for sure that we won't need that same
assi stance oursel ves.

MR MOCORE: | have nothing further for M.
Hopki ns. Perhaps the Board would like to ask either
of these two a question. If not, | can nove to our
next w tness.

CHAI RPERSON  CGRI FFI S: Let's take Board
guestions at this tinme. First of all, | think Board
Menbers had adequately stated in the prior hearing,
but it my well be worth restating here, is | don't
think we question the need or the demand for such
facilities, and we will look in part to that. But we
also have to look directly at the variance special
exception tests that are what we will deliberate on,
and decide on. Questions fromthe Board at this tinme

for the w tnesses.
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MR MOORE: If there are no questions, |

will call ny next witness.

CHAlI RPERSON CGRI FFI S: "1l let you know.
I think there mght be sone fornulating.

VI CE CHAI RPERSON RENSHAW M. Chai r man.

CHAI RPERSON GRI FFI'S:  Yes, Ms. Renshaw.

VI CE CHAI RPERSON RENSHAW A question for
M. Hopki ns. You spoke about the comunity support,
but we have in our packet received on January 3"
petitions against, wurging the Board to deny the
application. And I counted sone 71 people who signed
these applications, or this petition rather. Can you
give us a little bit nore feeling about the community
support, when here we have 71 peopl e agai nst?

MR HOPKI NS: | believe we've also --
Comm ssioner Renshaw, | think we've also submtted
petitions probably in excess of 200 or so people who
have said that they support it.

VI CE CHAI RPERSON RENSHAW  Well, it's good
for a reviewin the face of this recent subm ssion.

MR MOXORE: Ms. Renshaw, | would point out
that | have gone through the nanmes of each of these 71
people on this list, and only 37 of them live within
200 feet of the proposed facility. |In fact, there are

nanes in here from 116 Madison Street, N W, 1014 11"
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Street, N E

CHAl RPERSON GRI FFI'S:  How far away is that
fromthe subject property?

MR HOPKI NS: That's on the west side of
the river. |If you re west and northeast, you are, you
know, you're not even anywhere close to it.

VI CE CHAI RPERSON RENSHAW  But coul d they
have relatives who mght be interested in the facility
or not?

MR HOPKINS: Well, | think when you sign
a petition, you're signing it on your own behalf. I
don't think that we can go to whether or not they have
some ot her people who live in the nei ghborhood or not.

VI CE CHAlI RPERSON RENSHAW Vell, just to
expl ore your thinking about that. Thank vyou, M.
Moore, for clarifying, 37 people living within the
subj ect property.

MR HOPKI NS: Yeah. | just also mght
add, Comm ssi oner, t hat the ANC after | ong
deliberation on this over the period of the |ast one
or two years, by the time they voted in favor of it,
they had certainly canvassed the single nenber ANC
nmenber s. They had canvassed the people in their
conmunity before they would vote either for or

agai nst .
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VI CE CHAI RPERSON RENSHAW  Thank you.

CHAI RPERSON  GRI FFI S: The last hearing
there were submissions into the record that | don't
think the Board had adequate clarification on, so |
woul d ask you, M. Hopkins, and | draw your attention
to, | think there's two submssions, but the one |
have is the August 17", " 98. It's correspondence of
the Ward to AADC fromthe District and their response
back. And it lists the requirenents of the devel oper
in this site, first being to rehabilitate the
property. The second one, to secure it. The third
was to sell each unit to first-tine hone buyers who
would live in it for five years. And the fourth, of
course, was that homesteaders would enroll in the hone
ownership training course. Wre these provisions of
the award of the property revised at any point?

MR HOPKI NS: W had to -- you know,
soneti nes what happens, and we deal with DHCD quite a
bit, so a nunber of tines the fact that your direction
has changed, or what you are able to acconplish can be
done, and then you neet several tinmes with DHCD and
you go through what it is you would like to do. You
change your focus because of the economc viability,
et cetera.

Wen we initially talked about it, we did

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

think about an apartnent conplex. The Gty really
wanted the existing facility to be raised.
CHAl RPERSON  CGRI FFI S: But isn't the

Homestead Program a hone ownership program wthin

DHCD?

MR HOPKI NS: And they agreed that a
seni or assi sted living facility that provi ded
residential living and services to seniors would neet

t hat obj ecti ve.

CHAl RPERSON &R FFI S: So was there a
formal revision to the award?

MR HOPKINS: ['mnot sure if there was a
formal one, because if we didn't submt it, we mght
not have one, but -- because we weren't able, for
exanple, by the tinme that we drew the noney down,
whi ch was in Decenber of 99, yet we were approved in
Septenber of 98, so nore than a year |ater when we
drew the noney down, everyone knew that we were doing
the assisted living facility. So, of course, if it
wasn't within the realm of what DHCD could do, they
woul d never ever --

CHAlI RPERSON  CGRI FFI S: And when you say
noney draw down, that's $390, 000?

MR HOPKINS: That's correct.

CHAl RPERSON GRI FFI S; And that went for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

129

pr e-devel opnent wor k?

MR HOPKI NS: Pre-devel opnent work. Al so
toraise the facility.

CHAI RPERSON  CRI FFI S: So it went for
denolition, and then what's involved in the pre-
devel opnent ?

MR HOPKI NS: Architecturals, legal, the
apprai sals, the nmarket research, et cetera.

M5.  BOLDEN: If 1 could add to M.
Hopki ns' testinmony, M. French had testified in the
| ast hearing in July that for several years, DCHCD had
tried to develop this property as a milti-famly
housi ng devel opnent. And we also |ooked at that
possibility, and found that we could not economcally
make it work. W started |ooking at the assisted
living facility as a viable option. That is sonething
that | wanted to do, and talked to M. Hopkins about
t hat .

It was Septenber 17'", 1998 that we sent a
letter confirmng the purchase of the property for the
devel opnent of a 39 wunit assisted living facility.
And the $390,000 cane about $10,000 a wunit. She
subsequent |y approved that.

CHAI RPERSON  GRI FFI S: Cay. Any ot her

guestions fromthe Board?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

130
VEMBER ZAl DAl N: Yeah, this may be the

best time to bring it up, I'mnot sure. But there was
sonme confusion, at least on this side of the dias
about sone of the submttals that we needed. And |
was wondering if the applicant did resolve the issue
of how the building height was derived, and the exact
correct height of the building. That was an issue in
the previous testinony, and there was supposed to be a
submttal which may very well have gotten submtted.
The way our packets went through this week, it mght
have been lost fromny filings, but they were supposed
to be submtted to us and to the Ofice of Planning,
and a suppl enental report from OP was supposed to cone
t hrough, and | was just wondering what the --

CHAI RPERSON GRI FFI'S: I ndeed. Let ne draw
your attention to Cctober 29, 2002. It's subm ssion
nunber 49.

MEMBER ZAI DAIN. Ckay. Wiat's the exhibit
nunber ?

CHAI RPERSON GRI FFI'S:  Forty-ni ne.

MVEMBER ZAl DAI N: Ckay. "1l make sure |
track that down.

CHAI RPERSON  CRI FFI S: Is that also the
dat e you have on your subm ssion?

MR MOORE: It is indeed, M. Chair
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CHAI RPERSON Rl FFI S: And it does outline

the building height, other sites considered, the
unsuccessf ul pur chasers. And then we had an
additional letter also from Carolyn Gahams office,
so | will nake sure that that gets to your attention
if you don't have copies of that.

MEMBER ZAI DAI N Just pl ayi ng cat ch-up.

MR MOORE: M. Zaidain, | also have a
witness who will talk to the building height issue, as
wel | .

MEMBER ZAI DAIN.  Ckay.

CHAlI RPERSON GRI FFI'S:  Good.

VI CE CHAI RPERSON RENSHAW M. Chairman,
if I my ask M. More at this time just a quick
qguesti on. Are we talking about -- well, M. Bolden
talked about 52 wunits in this facility. How nany

resi dents, because we have in our papers 52 residents.

M5. BOLDEN. |I'msorry. It's 50 units, 52
resi dents.

VI CE CHAI RPERSON RENSHAW  Fifty units.

M5. BOLDEN Right.

VICE CHAI RPERSON  RENSHAW Fifty-two
residents. Ckay.

CHAI RPERSON GRI FFI'S:  Any ot her questions?

Very well. Thank you all very nuch. Ch, actually,
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I'"m sorry. Is the party in opposition, the Randle
H ghl ands  Associ ati on representative present to
conduct cross exam nation? If you wouldn't mnd
com ng forward.

M5. MARSHALL: GCeraldine Marshall. | have
some questions for Ms. Bolden. M. Bolden, you stated
that you have been working on this project for three
to four years, and that you |ooked around in Ward 7
and you couldn't find any other sites. s that
correct?

V5. BOLDEN: | could not find any other
sites large enough to accommobdate the size that we
need to make it feasible.

M5. MARSHALL: Ckay. The site that you're
buil ding on, do you know exactly or approxinmately how
many units were in that apartnent building before it
was torn down?

M5. BOLDEN: I have to defer to the
architect on that.

M5. MARSHALL: Do you know, M. Hopkins?

MR HOPKI NS: | believe it was sonething
like 39 units, 39 or 41, one or the other.

M5. MARSHALL: It's stated in M. More's
submission that it was about 22 to 25 units.

MR HOPKI NS:; | believe it was about 39 to
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41.

M5. NMARSHALL: Ckay. You believe that.
Vll, let me direct you to sonme sites that the DHCD
had in the 1300 Bl ock of 27" Street, S E

MR MOORE: | would object. This is
testinmony, M. Chairperson.

CHAl RPERSON GRIFFI'S:  Indeed. It would be
nore appropriate if you want to bring that up in your
case presentation.

M5. MARSHALL: Ckay.

CHAl RPERSON GRIFFI'S:  You could, in fact,
ask it as a question whether they mght be famliar
with it. However, | can also say that it may be nore
expeditious and tinmely for you to present it in your
case, if you understand what |'m sayi ng.

M5. MARSHALL: | do.

CHAI RPERSON  GRI FFI S: If there are
pertinent sites that are going to be highlighted, it
may be appropriate for you to ask if they have
famliarity with it.

M5. MARSHALL: Ckay. To bring that up at
the -- well, then | have one nore question then.
Al so, you stated that -- well, | can bring that up in
ny statenment too, and it will cover everything.

CHAlI RPERSON Rl FFI S: I will restate al so
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if there's a specific and pertinent piece of property
that you're aware of that you would like to elicit
whet her they're know edgeable of it, that would be a
good poi nt.

M5. MARSHALL: Ckay.

CHAI RPERSON (RI FFI S: But it needs to be
presented in a question based on the testinony given.

M5. MARSHALL: There is a -- okay. Wr e
you know edgeable of a wunit at Mnnesota Avenue
covering 28" Street, 29" Street, N Street and
Anacostia Street, holding about 62 units?

MR HOPKI NS: That's the -- if | recall,
it's just beyond the Anpbco gas station. Is that the
one you're tal king about ?

MS. MARSHALL: No, that's one in the 1300
Bl ock of 27" Street. This is down further, and about
the 2700 Bl ock of M nnesota Avenue, but all the doors
on the property does not actually face M nnesota.
Some face 28", some face 29", sone face Anacosti a.

MR, HOPKINS: Yeah. W were talking about
looking for feasible sites that would nake it
economcally viable for us to be able to develop a
facility and nmake it affordable. There may have been
many other sites larger, sonme snaller, some naybe the

same size that they privately own. The Honest ead
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Program gave us the ability to acquire it basically at
a very cheap cost, $10,000, and on top of that, get a
| oan for pre-devel opment, a grant for pre-devel opnent,
was the loan for pre-devel opnent, and for the raising
of it. So the ability to get a site at a very
i nexpensive cost, therefore enables us to be able to
devel op affordable program as opposed to trying to
devel op a luxury senior assisted living facility.

CHAI RPERSON GRIFFI'S:  So the question --

M5. MARSHALL: These were DHC properties.

MR HOPKI NS: They're different prograns
that DHCD had. They weren't Honestead properties.

MB. MARSHALL: The one on 13" and 27", the

one in the 2700 Block -- in the 1300 Block of 27"
Street was Honestead. |'mnot sure about --
MR. HOPKI NS: ["'mnot famliar with it.

CHAI RPERSON GRIFFI'S:  You shoul d ask that
question, is it.

M5. MARSHALL: Is it?

CHAl RPERSON GRI FFI'S:  Not statenents.

M5. MARSHALL: Ch, okay. Well, | knewit.

MR HOPKINS: [|I'mnot famliar with that.

M5. MARSHALL: Ckay.

MR HOPKI NS: They didn't tell us about

t hat .
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M5. MARSHALL: Ckay.

CHAI RPERSON  CGRI FFI S: Let nme al so
underscore the value of cross examnation. It is not
to elicit what you know, but in order to get
information so that we mght know it.

M5. MARSHALL: Ckay. So | have to put it
into question form Ckay. And also, M. Moore, |
reviewed the submssion that Ms. Renshaw was tal king
about, and | only found two nanes here that were not
from exactly our streets, and that was a M. dara
Col bert, and a M. Leo Taylor.

CHAI RPERSON (RI FFI'S: So your question is,
are there other nanes that are outside the area on the
si gned petition?

M5. MARSHALL: No. My question is, how
did he arrive at the nunber that he gave for incorrect
addresses on the petition?

MR MOXORE: Two hundred feet of the site,
and | can nane each one of themif you like, that are
not wthin 200 feet of the site.

M5. MARSHALL: We were told that we could
go 500 feet of the site, and nost of -- all of these
are on 27" Street.

MR MOORE: You're testifying, ma' am

M5. MARSHALL: No. Well, ny question is,
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show ne how you arrived at that figure when nost of
themare --

MR MOORE: | just told you.

CHAI RPERSON GRI FFI S: He did the radius
around the property of 200 feet, the nanes that are
i nsi de of --

M5. MARSHALL: Yes. That's the radius
that you gave ne when we first canme on here.

CHAlI RPERSON GRI FFI'S: | ndeed.

MS. MARSHALL: And that covers our street.

CHAI RPERSON GRI FFI S: Cay. I think it
woul d be inportant, and probably nore valuable for the
Board, rather than bantering back and forth in or out,
is if each -- if either applicant or party found it
inmportant for their case presentation that they m ght
give us a diagram of where the signers of the
petitions are. So if you have, for instance as an
exanple, that map that you're holding, M. Marshall,
you may want to mark who signed in favor and who
signed in opposition, if you feel it's inportant in
the presentation of your case.

M5. MARSHALL: Ckay. Al right. | have
nothing else to ask at this tine.

CHAI RPERSON  GRI FFI S: Good. Thank you

very much.
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M5. MARSHALL: Thank you.

CHAl RPERSON GRI FFI'S:  Ckay.

MR MOXORE: At this time 1'd call Magda
Vst er hout .

MB. WESTERHOUT: These m crophones don't
nove, do they?

CHAlI RPERSON QRI FFI S: The one on the end
you can pick up.

MR MOORE: M. Chairman, M. Westerhout
is an acconplished architect that somewhere in ny
not ebook here | have her resume, and | would seek to
ask the Board to consider her as an expert w tness.

CHAI RPERSON Rl FFI S Was it submtted
prior, or are you |looking to submt it now?

MR MOORE: No, | have it here.

CHAl RPERSON GRI FFI'S:  Ckay.

MR MOCRE: Sonewhere.

MEMBER ETHERLY: M. Chairman, right now
if Ms. Westerhout wants to either readjust the ease
so other potential wtnesses mght want to see it, or
if anyone wants to just relocate up to the front where
they mght have a better vantage point, that would be
hel pful .  Thank you.

CHAl RPERSON GRIFFI'S: M. Marshall, do you

have a copy of the resume? M. Renshaw, "Il give you
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a nmonent to review it and ask if you have any

objection to granting expert wtness status on M.

Vst er hout .

VI CE CHAlI RPERSON RENSHAW I"d just Ilike
to know where the firm is |ocated. | don't see an
addr ess.

M5.  WESTERHOUT: W are located in

Bal ti nore, Maryland, 2300 North Charles Street.

CHAI RPERSON (Rl FFI S: Any ot her questions
fromthe Board? Ms. Marshall.

VI CE CHAI RPERSON RENSHAW M. Chairman,
D. C. experience?

M5.  WESTERHOUT: D. C experi ence, I
personal |y have worked in Washington. It was 15 years
ago, but | worked for David M Schwartz Architects,
and ny firm has done nunerous work. W're actually
doing another project in Anacostia with one of ny
partners, which is the student housing for the Seed
School in Anacosti a. That's currently under

constructi on.

MEMBER ETHERLY: | have no objection, M.
Chair.

CHAl RPERSON GRI FFI'S:  Any ot her questions?
Any objections? Very well. Then we can take it as a

consensus the Board then, and proceed.
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VMR MOCRE: Thank you. Thank you, M.

Chair.

M5.  WESTERHOUT: Wuld you like nme to
i ntroduce nysel f?

MR MOORE: Yes.

M5.  WESTERHOUT: Cay. H, 1'm Mgda
Westerhout. | aman architect in Baltinore, Maryland.
| have a lot of experience with a whole variety of
elderly housing projects, and | talk better when |
stand up, especially because | have boards, so let ne
know if I'min your way.

I wanted to start, and I wll try and be
brief and to the point by looking at the original
building on the site. These are photographs of the
building that was on the site prior to its denolition.
It was an abandoned three-story with tall stories,
probably built in the 1920s or 30s. | didn't research
the date, but just judging by the style of
architecture. And then actually, as 1'Il show you
| ater, occupied nore of the lot than our proposed
bui I di ng. It had a flat roof, basically appeared to
be a three-story walk-up with an entry here, an entry
here, and then entry on the other side. The corner of
thisis --

CHAI RPERSON CGRI FFI S: How many units were
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init?

M5. WESTERHOUT: | do not know exactly.

CHAlI RPERSON GRI FFI S: What woul d be your
estimation?

MB. WESTERHOUT: I would say between 25
and 35, depending whether they had units down here in
the exposed fourth floor on the R Street side, or I'm
sorry, the exposed lower floor. It would be the third
fl oor here.

CHAI RPERSON GRI FFI'S:  Ckay.

MS. WESTERHQUT: So that is what --

CHAI RPERSON (Rl FFI S: Are you going to
tell us -- you were saying that it actually has a
| arger massing. Are you going to give us specific |ot
occupancy of that current, and that sonehow relates to
a current application?

M5. WESTERHOUT: I"m going to show you a
plan, and we do have actually the FAR Qur buil di ng
is taller, but 1'll show you a site plan that gives
you the outline of the proposed building, and the
outline of the building that was there.

CHAl RPERSON GRI FFI'S:  Ckay.

MS. WESTERHOUT:  Ckay.

CHAlI RPERSON GRI FFI S: Not really clear on

the rel evancy of that, but let's get through it.
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M5. VWESTERHOUT: It shows you how far away

it is from the adjacent buildings, so it's relevant
froma design perspective.

CHAl RPERSON GRI FFI' S:  Ckay.

M5.  WESTERHOUT: I don't know if it's
rel evant to you. In terms of the context, this is a
view of R Street, then a view of 27" Street after the
buil ding had been raised. This is the corner. There
is right here on 27" Street an existing three-story
apartment buil di ng. Across the way diagonally there
is this building which is a four story building at the
corner, but because of the way -- well, | don't know
what it's called, but it's actually a four story
buil ding that runs caddie corner to this project. Up
on 28" Street are two three and three and a half story
al so apartnent buildings, and then right here is this
four story building across the street.

The alley behind the site backs up to what
appear to be sone nmulti-famly and single-famly
t ownhouses. That is up about 10 feet from 27" Street.

And what we are proposing -- et ne put down ny
m cr ophone. This is probably hard to see from al
sides, both for you and for anybody in the audience,
so I'lIl pass it around after 1'm finished describing
it.
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This is R Street right here, 27" Street,

the four story building | was showing on the
phot ographs is right here. This is our proposed site.
The U-shaped original building cane up to this piece
of the site. Qur building is an L-shaped building,
that's the dotted line shaded over it. As | said, |
can pass this around so you can take a look at it.

Wat you will see is that at the corner,
and this is a grading plan. The grade above sea | evel
is 85 feet. As it goes down 27" Street, it slopes
down to at the end of the site about 78 feet. As it
goes up R Street, it slopes up to 92 feet. And this
public alley actually continues to slope up, so the
elevation of the alley is 95 feet, so the alley is 10
feet above the corner at the entry. This is relevant
because |'m specifically going to talk about how the
hei ght was cal cul ated for the buil ding.

The design that we are proposing and we
have a three dinensional rendering, is a four-story
building with a sloped roof, and entry feature in the
cor ner. The intention is to enter the building from
the corner of 27" and R to give it sonewhat of a
residential scale, and try and pick up on sone of the
massing of the single-famly hones. If you | ook at

plans for the building, the lower Ilevel has sone
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public functions, nechanical space. This is basically
a buried basenent. This is 27" Street, R Street.
Here's the corner entry. You enter into a |obby.
There's public spaces here, and seven units at this
poi nt . The second, third and fourth floors are
typical, where they have 15 units per floor with a sun
roomthat's a shared public area, and a staff area.

The building in terns of height, in the
district is measured from the average grade at the
curb to the ceiling of the fourth floor. From the
first floor floor to the ceiling of the fourth floor
is 36 feet. From the corner here, you're at 85 feet
above sea |evel. You slope down essentially between
seven and eight feet, depending on whether you take
the curb, whether you take the site. If you slope
down eight feet, the average grade is four foot in the
mddle, so right here in the mddle of this elevation
from the average grade of the curb to the ceiling of
the fourth floor, we are approximately 40 feet, 39
feet nine and a half inches.

If you go along R Street from the average
grade of the curb, because we're entering on the
corner we took it on both sides, to the ceiling of the
top floor, we are at 31 and a half feet, because it

slopes up. What this retaining wall does, the dirt is
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hi gher, and this is kind of basically in a hole. Down
here you're at 90 feet. Up here you're already at 94
feet above sea level. Yes. W always use these
absol ute points as architects and designers.

Basically the intention is to mnake the
buil ding ook residential, nmake it feel honmey. W are
hoping to incorporate a front porch. There's a snall
courtyard in the back. W are providing ten parking
spaces in the rear that are accessed off the alley,
and it's our wunderstanding that nine are required.
W're also providing a ranp access down to the
courtyard from the parking spaces. Dd | mss
anyt hi ng?

MR MOORE: Design features.

M5,  WESTERHCOUT: Basically, the design
features of the building are to encourage people to --
from the plan perspective there is a multi-purpose
room a kitchen, salon, some physical therapy roons,
an enployee lounge on the Ilower |Ievel. And then
there's a |obby, famly dining, main dining and |iving
area on the first floor plan to encourage community
gat heri ng. One of the biggest problens with the
elderly that we try and resolve in design is that
peopl e stop going out. They're afraid to go out.

They might slip on the ice. They don't mngle wit h
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peopl e, and people who interact with each other on a
daily basis do nmuch better, so one of the things that
we design in these buildings is a lot of places for
social activities. Then again, the units are just on
typical floors, the public spaces are here.

The reason that we chose to have a sl oped
roof instead of a flat roof is that we feel that that
really provides a much nore residential feeling. The
flat roofs are back in 1920s, 30s, nore of a
utilitarian form of architecture, and we believe that
having a Victorian turret at the entrance picks up on
some of the older hones that are in the area.

MR MOORE: Ms. Westerhout, in your
prof essional opinion, is the massing of this proposed
structure consistent with the massing of buildings
that are in the nei ghborhood?

M5. WESTERHOUT: Yes, it is.

MR MOORE: No further questions.

VI CE CHAlI RPERSON RENSHAW Wiat is the
size of each unit? |Is there a standard size?

M5. WESTERHOUT: They vary, and | can | ook
it up in ny file and get back to you on the exact
di mensi on. They're basically efficiency units, so
they're not large units. But "Il check it and get

back to you.
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MEMBER ETHERLY: M. Chair, if | may very

briefly. Ms. Westerhout, on vyour resume there's
reference to a nunber of other projects, simlar
projects in other jurisdictions. Could you speak a
little bit to the, | don't want to say context, but
relative to other projects that you ve had experience
in of a simlar nature, how would you characterize
this project? |Is this a very typical devel opnent in
terns of size, nmassing? That mght be a hard question
to answer because, of course, you're looking at very
different communities where they go, but given what
we're talking about in ternms of the structure, would
you say this is a rather typical design, or typica
effort?

M5. WESTERHOUT: It is typical. There's a
couple of things that benefit, and that one is being
so close to public transportation. Most of the
projects that | work on, and nost of the tine size of
community for an assisted living building tends to be
between 50 and 90 people. Once they get a lot |arger
than that, it feels, and this is not from an
operational standpoint, but from an architectura
standpoints, they feel less intinmate. | have never
designed one snaller for, | guess maybe sone of the

reasons that M. Bolden nentioned, that they don't
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wor k t hat way.

This has a very good proportion of public
spaces to wunits, which | think is inportant, and
encourages a very active comunity. And in ternms --
people tend -- the projects |'ve worked on, not
al ways, but they'd like to be on public transportation
systens because people also stop driving, which is one
of the reasons they stop going out and interacting
with other people, so this is simlar. The access to
public transportation, shopping, things like that is
great .

MEMBER ETHERLY: (kay. So if -- there was
an interesting point that you highlighted a nonment ago
about the public or common spaces in the structure
If there was an effort to decrease the scale or size
of the structure, and you endeavored to naintain the
sane nunber of wunits but decrease the size of the
bui I di ng, maybe one of the first places you woul d | ook
would be the comon areas. But based on your
experi ence, once again your -- typically the desire is
to see nore common spaces in these facilities than
not . A facility that has |ess common spaces, but
perhaps the same concentration of units could
conceivably be a little contrary to perhaps what the

popul ar orthodoxy is in terns of an assisted living
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facility.

MS. WESTERHQUT: That's correct.

MEMBER ETHERLY: Ckay.

IVB. WESTERHOUT: That's definitely
correct.

MEMBER ETHERLY: Al right. Thank you.
Thank you, M. Chair.

VI CE CHAI RPERSON RENSHAW  Woul d you j ust
show us the front part of the building, or how the
enmergenci es would be handl ed? Ms. Bolden has sent
some information to M. Moore and canme to the Board
dated Cctober 29, stating that if enmergency nedical
care is required, the residents will be sent to a
hospital for care. So how with this frail population
I would inmagine the need for nedical transports to be
at the facility perhaps -- well, let's hope not too
often, but howis it going to be handl ed?

MS. WESTERHCUT: W have, and it doesn't
show here, but we are quite far fromthe side yard set
back lot right here, and our building ends here, and
the intent, and this has not conpleted design, is to
actually have a l|oading access here, so that an
ambul ance could pull off of 27" Street. This is not
just a trash door, as such. It is actually comng

through the main dining so that people could cone
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through the space and go out in this area, or you
could come through the library and the gane room So
the intention is that there would be off-street, but
we haven't developed that portion of the engineering
design, but our idea would be that we have an off-
street pull-off to the side of the building, so there
woul d not be ambul ance or any kind of delivery traffic
on 27" Street or R Street.

VI CE CHAI RPERSON RENSHAW Al right. So
there is no provision in the front of the building for
an anbul ance to pull up off-street, off-road?

MB.  WESTERHOUT: No, and you know, we
could do that. | think we have enough room on the
site. Qur feeling was, and this is purely from ny
design perspective, that you don't want to have a
pull -off with anbulances sitting off a main street,
that you actually want the anbulance to pull in so
that people can be transported in privacy. They' re
not sitting right there on the street.

VI CE CHAlI RPERSON RENSHAW Ckay. Thank
you.

CHAI RPERSON GRIFFI'S: And you say that th
site plan and loading isn't finalized, but do you have
the layout for the parking that's to be provi ded?

M5. WESTERHOUT: Yes, | do. The engineer
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of record who is designing the actual |oading, and |
bel i eve that you need to also get permission to put a
curb cut in the existing street, and that's a process
that will continue after we get through this piece of
the process. So the parking in the back has been
designed by the civil engineer, and it does work.

CHAI RPERSON GRIFFIS:  But it's still at 13
spaces?

V5. WESTERHOUT: | believe we're at ten,
but nine is required, and | believe we are at ten.

CHAI RPERSON  CRI FFI S: And how are vyou
cal cul ati ng that requirenent?

CHAI RPERSON CGRI FFI S: In the District of
Col unbia for assisted living, you are required to have
one space for every six residents, and that turns out
to be eight point sonething.

MR MOORE: M. Chair, if you don't mnd
| have a question for Ms. Westerhout.

CHAl RPERSON GRI FFI' S:  Ckay.

MR MXCORE: O | can wait.

CHAl RPERSON GRI FFI'S:  Go ahead.

MR  MOORE: Ms. Westerhout, in your
experience in designing assisted living facilities,
have you found that off-street parking is an essential

requirenent ?
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M5.  WESTERHOUT: No. Very few of the

residents drive, and that's actually one of the
reasons that the zoning requirenents for off-street
parking are different than for regular units. W even
find independent elderly Iliving, that people take
their car there, park it and then never use it again.
And so in other jurisdictions, the requirenents are
very simlar to what you have here, and there's not a
| ot of requirenment for parking.

MR MOORE: And is it your experience that
these types of facilities do not generate a |ot of
street traffic?

M5. WESTERHOUT: Yes, that is definitely
ny experience.

MR MOORE: Wy?

M5,  WESTERHOUT: Why ? It's not -- as
opposed to in famly housing where you have a |ot of
activity, and you have a nunber of people who have
cars in the sane famly, in the same unit. And that's
what we would conpare it to, simlar residential use.

You don't have people who are driving. You have
people who cone and visit, but they visit on off
hours. They don't visit during business hours. And
you have people who are generally very nuch using

public transportation, or wuse sonetimes conmunity
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group, church group buses. W see that there is not a
lot of traffic. W also see that a lot of the staff
who works in these facilities come via public
transportation.

MR, MOORE: | n your professional judgnent,
will this facility as proposed generate a parking or
street traffic problemin the nei ghborhood?

VMB. WESTERHOUT: No, | do not believe that

it will.

CHAlI RPERSON GRI FFI S: Cay. O course,
you're an expert in architecture, and not
transportation engi neering. Isn'"t that correct? But

it's good information in terns of the actual program
and design for these type of buildings. Any ot her
questions fromthe Board? Any redirect?

MR MOCRE: Just one. M. Westerhout, do
you recall if there was any off-street parking
provided for the pre-existing building?

M5. WESTERHQUT: There was -- | was going
to say there was definitely not, but I don't know if
peopl e parked in the courtyard. Certainly, when I
wal ked around the pre-existing building, there was no
paved parking that | could see.

CHAI RPERSON GRI FFI'S: And was the existing

apartment building conmpliant with current zoning
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regul ati ons?

M5. VWESTERHOUT: No, it was not. It's ny
understanding that it had a 1.4 FAR and .9 is now the
current zoning regul ation

CHAI RPERSON GRI FFI S: Ckay. Wt hout any
parking, it wuld have not nmet that test either
perhaps, but that again is of limted interest,
think. M. Etherly.

MEMBER ETHERLY: M. Chair, not so nuch a
guestion, but given the conplex nature of what we're
looking at, | want to -- I'mtrying to keep a running
track in ny head of some of the additional itens |
m ght want to get some followup on. To the extent
Ms. Westerhout might be able to comment on this now,
that would be great. But if not, just as an item of
additional followup, in your experience wth other
facilities, it mght be helpful to get some type of
conparative sense of the ratio between |iving space
and common -- those common areas, be they gathering
roons or dining facilities.

I'"'m trying to get a sense once again,
think one of the critical issues here is going to be
could this be smaller? And if you start tanpering
with the size, | want to get -- and you start thinking

where do you pull space away fromin this structure to
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make it smaller, what kind of ratios typically does
one have to look at in an assisted living facility in
order for it to continue to work?

Cearly, | don't think you could have a
structure that's all residential and no conmuna
facilities. That probably wouldn't work, but I'd |ove
to get a sense, based on your experience maybe, in
terns of sonme of the other projects you' ve |ooked at,
what typically does that ratio tend to look like in
ternms of |iving space versus conmon areas?

M5. WESTERHOQUT: In ny experience, and | -
- to tell you what the standard of the industry is, |
woul d have to research it, but ny experience has been
that the ratio goes from 25 percent of the space being
conmmon areas, to it being equal, as nuch comon area
as you have units. | think we are sonewhere in the 25
to 30 percent range, but | would Iike to check.

MEMBER ETHERLY: Ckay. But in terns of
this project, you're thinking maybe 25 to 30 percent
range.

M5. WESTERHOUT: Yes, that's right.

MEMBER ETHERLY: Twenty-five to 30 percent
of the overall square footage of the structure being
conmon space. Ckay.

M5. WESTERHQUT: That's correct.
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MEMBER ETHERLY: Thank you.

CHAI RPERSON GRI FFI'S: Any ot her questions?
We're going to need copies of all the boards that
were presented today submtted into the record.

MR MOORE: M. Chair, | have one question
on redirect for M. Hopkins. Ilt's a very quick
guestion, but it answers the question the Board has
asked, as well.

CHAI RPERSON GRI FFI'S: Yes.

MR HOPKINS: Yes, sir. M. Chairman, the
-- | confirmed with ny office. The nunber of wunits
that were -- the nunber of living units that were in
the former building, the apartnent conplex, was 39.
That's what the calculation for the $390,000 from the
Honestead Preservation Ofice was -- Honest ead
Di vi si on. It was $10,000 per wunit, so there was 39
units, and we were able to get $390, 000.

CHAIl RPERSON GRIFFI'S: | see. GCkay. (ood.
Ms. Marshall, cross exam nation of the architect?

M5. MARSHALL: Yes.

CHAI RPERSON GRIFFI'S:  If | could interrupt
you just a mnute, you have to be up here on the
m cr ophone.

M5. NMARSHALL: You were talking about a

retaining wall. You were talking about 27" Street
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going that way, and R Street going that way. And the

front of the building would be facing the corner of

27" right there.

M5. WESTERHOUT:  Yes.

M5. MARSHALL: Ckay. And you said
is aunit, apartment unit behind.

M5. WESTERHOUT: Right here.

MB. MARSHALL: Yeah, on 27" Street.
you tell ne the dinension that you are going to

that retaining wall to that apartnent buil ding?

t here

Coul d

bui | d

M5. WESTERHOUT: You nean between how hi gh

up this is?

M5. MARSHALL: Yes.

M5.  WVESTERHOUT: This grade wll slope
down here, so that retaining wall, it's about three
feet. It'"1l be five feet above the floor of the
apartment building, but the grass wll slope down to

it.
M5. MARSHALL: So would you say that
feet woul d bl ock the whol e view of that buil di ng?
V5. VESTERHOUT: No. The retaining
is not to block the view of the building.

retaining wall is because the road goes from 85 t

five

wal |
The

o 95,

and we don't want to step the building up, so the

whole floor is at 8. So what we're doing is holding
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the dirt back here, so no, it's not blocking the view
of the buil ding.

M5. MARSHALL: Vll, wait just a mnute.
You said you were out there and you had visited the
site. |s that correct?

M5. WESTERHOUT: Onh, vyes.

M5. MARSHALL: Ckay. Now |'m talking
about on 27" Street where there is no dirt. Now I'm
not talking about R Street. [|'mon 27" Street.

M5. WESTERHOUT: R ght here.

M5. MARSHALL: There is a parking |ot
there, if you renenber correctly.

M5. WESTERHOUT: Right here beside the
bui I ding, a parking lot for the apartnents up here?

MB. MARSHALL: No. That's 28" Street.
Ri ght ?

M5. WESTERHOQUT: | don't think so. Wiere
is there a parking lot?

M5. MARSHALL: Ckay. That's the old
building. That's --

M5. WESTERHOUT: Are you tal king across
the street?

M5. MARSHALL: Wiere's the best shot of
the building. | don't see that building in your shot

at all. The building would face -- that would be R
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Street in the 2600 Bl ock. This -- no, it's not in
your shot. VWAit just a mnute. Let me nake sure.
No, | don't see it, but | just want to nake sure

before | say it's not there. Yeah, it's here. Yes,
it is. It's here. That's it.

M5.  WESTERHOUT: This apartnent, the
three-story apartnent buil ding.

M5. MARSHALL: Yes. Vell, see, you're
| ooking at with the building being --

M5. WESTERHOUT: Ch, I'msorry.

M5. MARSHALL: You're looking at it wth
the building being denvolished. | see it. Yeah,
that's the building that |I'mtalking about. Now this
is your |ot.

MS. WESTERHOUT: Ri ght.

M5. MARSHALL: Ckay. So you're going to
build a retaining wall fromwhat | read, | think going
her e.

M5,  WESTERHOUT: The retaining wall is
along R Street, not along 27" Street.

M5, MARSHALL: Now what separates your
building from the building that you're building is
going to set on top of that parking lot? And you
said, | think, that you're going to use that for

pi ckup trash and all of this?
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M5. WESTERHOUT: This building -- the
original building was 16 feet from the lot I|ine.
W're now about 45 feet from the lot Iline. This is

where their parking lot is, so we believe that we have
plenty of room in that 45 feet to put screening, a
fence, all those things. W are further away from
their existing parking lot than the old building was.

M5. MARSHALL: Well, if I'mfollow ng your
finger, those would be the apartnent buildings on 28"
Street when you're up here. The apartnment buil dings
' mtal king about would be on 27" Street here.

MB. WESTERHOUT: Now this is 27" Street,
and those buildings, they don't show, just the lots do
but the buildings are right here. So here's where --
this is 27" Street.

M5. MARSHALL:  Uh- huh.

M5.  WESTERHOUT: Renmenber how the old
bui | di ng was U shaped?

M5. MARSHALL: Yeah.

MB.  WESTERHOUT: And this was -- you
wal ked i n through the courtyard.

M5. MARSHALL:  Uh- huh.

M5. WESTERHOUT: This was the end of the

ol d buil ding. This is the end of our building, and

their parking lot is right here.
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M5, MARSHALL.: So this is the end of your

bui Il ding here? ay. And your wall is here?

M5. WESTERHOUT: We do not currently have
a retaining wall at this point, but | believe that we
could put a fence or plant bushes along this edge to
shield our property from that parking |Iot. The
retaining wall is on R Street. It's on this side.

M5. MARSHALL: [It's on R Street.

M5, WESTERHOQUT: It's on R Street.

M5. MARSHALL: That's the only retaining
wal | you have.

M5. WESTERHOUT: That's right. There's
one in the back here against our courtyard but that's
one that you see --

M5. MARSHALL: And that faces what?

M5. WESTERHOUT: That is below the alley.

M5. MARSHALL: That woul d be also on R

M5. WESTERHOUT: No, it's on the alley.
The other one is on the alley.

M5. MARSHALL: The alley is on R

M5. WESTERHOUT: The alley cuts off of R

M5. MARSHALL: \Where you're going to cone
in for the parking lot, where you're going to cone in
for parking?

M5. VWESTERHQUT: Right.
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M5. MARSHALL: So when you --

V5. WVESTERHOUT: See how in this draw ng
it goes uphill.

M5. MARSHALL: That's R

M5. WESTERHOUT: It goes around the corner
onto the alley fromR Street.

MS. MARSHALL: Uh-huh. That's R

M5. WESTERHOUT: There is -- off of the
alley behind our building is a retaining wall. Thi s
is the apartnent building you re talking about?

M5. MARSHALL: Yes.

M5. WESTERHOUT: There is no retaining
wal | right there.

M5. MARSHALL: Ckay. Vll, where did we
say the trash pickup was going to be?

CHAI RPERSON (Rl FFI S: Actually, it brings
up an excellent point. And rather than trying to
recreate it with your finger on a site plan, we're

going to have the actual site plan and | andscape pl an

submtted by the applicant. That will be served on
you al so, and you'll have anple tinme to review it and
respond to it. O herwise, frankly, it's just

conjecture, and there's nothing harder than doing
anyt hi ng she says.

M5. MARSHALL: R ght. But | just -- can |
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ask one nore question, please?

CHAI RPERSON GRIFFI'S:  Cn, absolutely. 1I'm
not stopping you from doing that.

MB. MARSHALL: On 27" Street, how close
woul d your building be comng to the sidewalk that is
presently there?

M5. WESTERHOUT: Qur building, and | can
nmeasure it and tell you exactly, would be the sane
distance from the sidewalk as the existing building
was, so that is -- it looks |ike about 15 feet. It's
no closer to the sidewalk than the old building was.
IN fact, we're at the sane point.

M5. MARSHALL: Ckay. Thank you.

CHAl RPERSON GRIFFI'S:  Very wel I.

MR MOCRE: M. Chair, that concludes ny
presentation, except | would reserve five mnutes at
t he end.

CHAl RPERSON GRIFFI'S:  Ckay. Well, we give

you time for closing remarks after we hear the rest of

t he proceedi ngs. Let us then nove quickly onto the
Ofice of Planning' s report. | believe we have an
updat ed subm ssi on. Vell, | should clarify what |

nmean by that. W do have two subm ssions. One of the
updat ed happened to be July 11", 2002. Is that the

nost current?
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VR, COCHRAN: For the record, ny nane is

Steve Cochran. Yes, M. Chair.

CHAI RPERSON Rl FFI S: Cay. And this was
a suppl enental subm ssion. Isn't that correct, or am
I m staken?

MR COCHRAN. M. Chair, given ny age, and
it goes back seven nonths, | really don't renenber.

CHAI RPERSON  GRI FFI S: Yeah, it doesn't
really matter, does it. Ckay. Let's get into it.

MR COCHRAN: Ve'[l be brief. On the
speci al exception, is it in harnmony with the zoning
regul ations and the maps? Yes. The Ofice of
Planning report goes into several elenments in the
Conpr ehensi ve Plan that stress the need for
accomodating the elderly within the community. This
is not a nursing hone. It's much like a noderate
density apartnent building, that it would replace a
noderate density apartnent building as permtted in
the existing R 5 zone.

As the architect under the previous
building at 1.4 FAR already exceeded by approximately
50 percent the now permtted FAR there would be no
adverse inpact from this building that we can find.
And it does seem to neet the special conditions under

Secti on 358.
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Wth respect to Point 2 and Point 3, OPs

information, at least as of July, indicated that there
were no CBRFs within the sanme square, or wthin 500
feet, although there were within about a half mle.
Wth respect to Point 4 under Section 358, it does
neet the one to six parking regulation, plus one space
over and above that requirenent. Wth respect to
Section 358.5, again we find no adverse inpact from
this.

Again, we suspect that the concern does,
as the applicant has actually noted, relate nore to
the feeling that this is a nursing hone, as opposed to
assisted living for the elderly. W've had many ot her
cases that have conme through here, nobst notably the

one in Ward 8, whose nane |I'm forgetting right now,

but | can find. It's in the report. Sorry. It's a
previous case that you all appr oved, of f of
M ssi ssi ppi  Avenue. Yeah, it was the Wyne Place

Seni or Housing, BZA Application 16792. Now that case
al so gave OP a bit of context in which to judge what -
- whether there would be a hardship and whether the
site is unique.

Wth respect to FAR variance, it is unique
in the context of the federal policy of wanting to

mai nstream the housing for the elderly, to nake it as
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residential as possible, to not in effect stignatize

it by putting it on a comercial site. G ven the

information that was available to us as of July, and

what the applicant has stated today, there are not

other sites that would enable the city to mainstream

the assisted living for its seniors east of the river,

especially in Ward 7, short of the site that's being

pr oposed

t oday. Therefore, there would be practical

difficulties for locating an assisted living facility

on this

site given the type of special comuna

facilities that need to be provided. This is where

you conme into the FAR variance bei ng needed, and where

the site is rather small for the facility; and,

therefore, it is unique.

Wth respect to the height variance, we're

satisfied by the applicant's testinony that happened

after our

we have

subm ssion as to the height, in fact, where

been saying that in districts limted to 40

feet, the height may be neasured from the finished

grade at the mddle of the front of the building to
the ceiling of the top story. | believe that,
frankly, | neglected to take into the account that the
word is "may" and not "nust", and that is where our

concern had cone from And that's it in a nutshell

(202) 234-4433

CHAlI RPERSON GRI FFI S: Board questions of
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the Ofice of Planning? ['m not sure | understand
your last statenent in terns of the definition of the
height of 40 feet. The "may" refers to underside of
ceiling. |Is that correct?

VR, COCHRAN: Ri ght. Vell, when we had
concern about it, we were |ooking at the excavati on,
rather the fact that there will be a retaining wall,
that there wll be at l|least 8 feet between the -- |
believe it's the south side of the building and the
retaining wall that is parallel to R Street. If you
have to neasure it from the finished grade at the
mddle of the front of the building to the ceiling at
the top story, then you would be neasuring from the
first floor on the south side, or you' d have to be
averaging from the corner of 27" Street and R on up.
But, in fact, because that's only an alternate way of
neasuring, the applicant is, in fact, able to go from
the level of the curb opposite the mddle of the front
of the building to the highest point of the roof or
par apet .

I still have sonme questions about whether,
you know, roof or parapet, whether the Victorian
turret really fits in, but frankly, | have not
expl ored that part of it.

CHAI RPERSON  GRI FFI S: Ckay. Any ot her
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questions? Very well. Any cross exam nation?

MR MOORE: Yes. Just two quick points.
Nunber one, the -- M. Cochran, as far as you know,
this was not a self-certified case, was it?

MR COCHRAN: That's correct.

MR MOORE: And this is a case where the
zoning admnistrator determned what relief was
necessary.

MR, COCHRAN: ["m not positive on that
because there were two different versions of the
applications with respect to height, so |I'm not sure
at what point the zoning admnistrator determned it.

MR MOORE: Wll, would you acknow edge
that there is a letter from the zoning adm nistrator
in the file with cal cul ati ons?

MR COCHRAN:  Yes.

MR MOORE: Al right. Secondly, you
nmentioned that the variance was for the height of the
building. | believe the variance is for the nunber of
stories of the building. This is a four story
buil ding, and the zoning regulations limt buildings
in R5-A districts to three stories, so the variance
is for the nunber of stories, but not for the height
itself. The zoning admnistrator has determned the

hei ght, and there's been no appeal of that deci sion.
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CHAl RPERSON GRI FFI'S:  Are you asking t henf

MR MOORE: | amasking him yes.

CHAI RPERSON  GRI FFI S: Is that your
under st andi ng, M. Cochran?

MR COCHRAN: I'm not sure what ny
understanding is on that particular question. Let ne
refer to the regul ati ons.

CHAl RPERSON GRIFFI'S:  Well, we can cut to
the chase. It was advertised not for a height
variance, but for the nunber of stories. And you're
not aware of any appeal of the zoning admnistrator's
ruling on that.

MR COCHRAN:  No.

CHAlI RPERSON (Rl FFI S: Nor am | as we are
here today. W wouldn't be if there was one.

MR MOORE: No further questions.

CHAlI RPERSON GRI FFI S: Ms. Marshall, any
cross examnation of the Ofice of Planning? Do you
have the report? Ch, dear. We'l|l get you a copy.
Ms. Marshall, as the tine is noving on, what I'll do
is deliver a copy of the Ofice of Planning report to
you, and we would gladly take witten subm ssion of
any response you have based on that, unless on the
oral testinony that you just heard M. Cochran outline

his report, you had any cross exam nation questions
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that mght be answered of him currently. Do you have
any questions of hinP  Ckay. You' ve indicated that
you would like to receive the report to reviewit, and
also to look at any of the specifics dealing with the
hei ght of the project. Is that correct? And the
what ? Nunber of stories. Very well.

VEMBER ZAl DAl N: Vell, just to nmake sure
that I'm clear, from the record from July, it seens
i ke the height according to the ZA's certification in
the letter was fine. |It's 38 feet, and there's 40 in
the zone. Am| correct?

CHAI RPERSON (RI FFI' S:  Yes.

MEMBER ZAIDAIN.  And the issue is strictly

stories.

MR MOORE: Yes, sir, you are.

VEMBER ZAl DAl N: Wiich is an interesting
case to ne, but that's where we're at, so | guess

there's no outstanding issue with OP in regards to
t hat ?

MR, COCHRAN: Ckay. The July report
stated, "The Board nmay w sh to consider whether the
appl i cant should have pursued the advertised variance
from Section 400's height Iimts in an R5-A zone. A
variance to exceed the nunber of stories permtted in

an R-5-A zone was advertised; however, neither the BZA
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nor the applicant pursued this in correspondence or
the pre-hearing statenent. See menorandum for Zoni ng
Adm ni strator in the case record.”

It appeared at that point to OP that the
appli cant may have been appropriately assumed or been
led to believe that in permtting a structure rise to
40 feet or three stories, Section 400.1 permts a
structure to rise to the less restricted, not as is
this case, the nore restrictive of these. The
applicant had previously described the building as
being four stories in its application, but does not do
SO in its pre-hearing statenent. The applicant did
describe it as being four stories in the testinony
t oday.

The applicant may have neasured the hei ght
of the building from an inappropriate neans. This is
where | think OP -- where | was wong in witing this.

The applicant may have neasured the height of the
building from an inappropriate nean finish grade
| evel, and may therefore require a variance from the
R-5-A zone's 40 foot height limt. The buil ding may
be nmeasured as closer to 43 feet rather than 38 feet
hi gh, dependi ng upon the interpretation.

MVEMBER ZAl DAl N: Ckay. Vell, that should |ead

us to what we requested from the applicant in July,
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whi ch you said was Exhibit 49, which | don't believe |

have in nmy file, and 1'm going to need to track down.

Can anybody find that quickly? The answer is yes.

Vell, I"'mnot going to hold things up here in reading
this, but we can nove on. | nean, |I'mjust clarifying
i ssues here. | don't think I'"m raising anything that

shoul d hold up the process here.

CHAI RPERSON GRI FFI S: Very well. Let's
nove on to other governnent reports. W don't have
any official other governnent reports. VW do have a

letter of support, Exhibit nunber 28, fromthe Ofice

on Aging. Well, | guess that is actually -- just 'l
make note of that. Ms. Marshall, do you have a copy
of that letter? GCkay. |[|'m going to be going through

quite a bit of submssions, formal subm ssions, and |
would suggest we wll try and nake copies of
everything | nmention. But |1'd suggest before you
| eave this evening that you stop in and talk to the
Ofice of Zoning Staff and pull the file, and nake
copies, and make sure you have copies of absolutely
everything that's in the file that is pertinent to
you. That's it in terns of government reports,
outside of the ANC s anyone else aware of other
government reports or subm ssions?

MEMBER ETHERLY: Dd we reference, M.
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Chair, the letters of support from various and
assorted council menbers? | have as reflected three
letters, one from Council Menber Catania, one from
Council Menber Mendelson, one from Council Menber
Brazil . The Mendel son letter was at Exhibit 29, the
Brazil letter was at Exhibit 31, and apparently we had
three separate letters from M. Catania at Exhibits

24, 30 and 40 in the record.

CHAI RPERSON GRIFFI'S:  Very well. Yes?
M5. MARSHALL: | did not receive the
submi ssion of the 29" from M. Mbore either. | did

not receive that.

CHAI RPERSON CGRI FFI S: The 29", What was
t he subm ssion?

M5. MARSHALL: It was -- the subm ssion
was supposed to be here --

CHAI RPERSON GRI FFI'S:  Oh, indeed.

MB. MARSHALL: -- on the 29'". | called
down. They said it hadn't been sent in.

CHAI RPERSON Rl FFI S: Perhaps M. More
has copi es as we speak.

MS. MARSHALL: The |ast one we had.

CHAI RPERSON GRIFFI'S:  It's Exhi bit
nunber - -

M5. MARSHALL: It was postponed.
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CHAl RPERSON R FFI S: What's the exhibit

nunber ?

MR COCHRAN: Exhibit 49, | believe.

CHAlI RPERSON  CRI FFI S: Ckay. Are you
finished with it?

M5. MARSHALL: So if 1 could get that
today, it would be okay.

MR MOORE: Two things, |'d be happy to
supply Ms. Marshall a copy, but page 3 of the letter
reflects that a copy was mailed to her first class
post age prepaid on that sane date.

CHAlI RPERSON CGRI FFI S: Yeah. Vell, we're
nmaki ng copi es too.

M5. MARSHALL: Thank you.

CHAlI RPERSON  GRI FFI S: | lose everything
nyself. Not that you lost it, I'mjust saying --
M5. MARSHALL: | didn't lose it because |

tried to find M. More, and he had noved around on
me, and | couldn't find him

CHAl RPERSON GRI FFI'S: I ndeed. Yes?

MEMBER ETHERLY: Just as a matter of
clarification, M. Chair, you wanted clarification on
t he David Catani a communi cati on.

CHAI RPERSON GRI FFI'S: Yes.

MEMBER ETHERLY: W are in receipt of two
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separate letters from Council Menber Catania, but we
have one letter that's duplicated in the record at
Exhi bit 40 and Exhibit nunber 30. Those two are both
the same July 15" letter, but we do have a June 25"
letter from Council Menber Catania, as well, also in
support .

CHAI RPERSON  CRI FFI S: Ckay. Very well.
Thank you for pointing that out. I think that would
exhaust the governnment reports. Let's nove on then to
the ANC-7B which had filed a nmeno, which is Exhibit
nunber 3. Do we have an ANC nenber present?  Yes.
Dd you want to cone forward and present --

MB. BOYD: CGood eveni ng. M/ name is S.
Thetus D. Boyd, and |I'm the GConmm ssioner from 7B,
specifically 7B-07. It was inportant for you to
understand that we do not object in concept for this
facility. It has been for a nunber of years that
we' ve understood that this comunity has asked that
anything else that goes up in the community would be
single famly units because this community was dunped
on during the conmm ssioner-type era, as was sout heast
in general, where multiple famly apartnents, huge
nonstrosities just tore down and tore up what was a
residential beautiful comunity. And you only have to

drive there to see, so it has been, and |'ve known
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this for a long tinme, that their issue was that
anything to go up in that community would be single
famly hones to bring it back to residential
comunity.

Now | do wish to take a couple of nonents
to speak to the filing of the ANC-7B report. Havi ng
becomre aware of this facility and the community's
I nt er est in about 1999, because | then was
representing ny conmmssion in what was then Y2K.  And
I have the experience of being in their conmmunity. |
wor ked very closely with M. Hcks, who at that tine
was their ANC for that single nmenber district. He and
| also shared on one side of the street, on the other
side of the street, so | becane very famliar with --
through M. H cks and through the community what their
I ssues were. And what | wish to say to you today
because |I'm a stickler for us doing what is right.
I"'m a stickler that we represent the conmunity's
i ssues, whether or not | agree or disagree, that we do
represent their issues.

Wien this canme before the comm ssion on
what ever given date it was we voted, | knew -- first
of all, it was not published. There was no one from
Randl e Hi ghlands at our neeting, not a single person

It was not on our agenda that day. None of us knew
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that this was com ng up, none of the conm ssioners, so
when the chair reached back to the single nenber
district person who is different from the one who had
been there several years before and asked didn't she
have sonething to present, and she said oh, yes, and
cane up and presented the notion that we vote on this
facility in Randl e H ghl ands.

At the point it was necessary, | asked the
guestion because | knew | said, "Debbie, did the
conmunity organization vote on this, what vyou're
presenting to us today"? Because | had real good
understanding of what their issues and what their
feelings were. And she said, "Yes."

| then, at the tine we voted, | abstained
because there was nobody there. The agenda was not

publ i shed, and we did not notify this conmunity that

this was comng up. Subsequently, an executive
neeting after | returned fromout of town, | received
a packet in ny hone. | took it to our executive
meeting and | brought it up. | thought everybody had
gotten one. Cones to find out, I was the only one
and which they again -- | suppose soneone inforned
them that | did abstain. And | abstained clearly
because | knew what their feelings were, so | did

bring it to their attention.
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| said, "Well, this community is against
this facility, and they've been against any kind of
facility", not the facility, but any kind of multiple
building going in their community, because they have
so many. And, of course, the past, the imedi ate past
chair said that it had cone before us a nunber of
times, and that different persons had presented it a
nunber of tines. So |, of course, said to him
"You're saying that it's legal we do it." And | said
to him "M. Slagle was legal also, but in ny belief
is that we go the extra step, when we're bringing up
sonmething that is so inportant to a community, that it
is inportant that we take the extra step to be sure
that this community is notified, and duly that it is
comng up for us to vote on." That was not the case.
That is why | object. They did not know about it.
W clearly knew they objected to it.

M. Hcks who was the former ANC person
representing them during nost of the tine that the
nmeetings and the information was about, clearly
understood. He no | onger was that person.

CHAl RPERSON GRIFFI'S:  Good. Thank you. |
think we're clear on the process. M. Etherly.

MEMBER ETHERLY: M. Chair.

M5. BOYD: Al so, excuse nme one nonent.
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VEMBER ETHERLY: I[f | could, ma'am

M5. BOYD: |'msorry.

MEMBER ETHERLY: Just because | think
there is a way to address sonme of the issues that
you' re raising.

M5. BOYD: Ckay.

MEMBER ETHERLY: You're touching on a
nunber of wvery critical issues. "1l just -- 1"l
note for ny colleagues that Exhibit nunber 23 contains
the ANC notification to the Board of the ANC s action
dated June 26'". Unfortunately, what the comunication
doesn't contain, however, is specificity as it relates
to the actual vote.

V5.  BOYD: That's right. I noted that
t 00.

VEMBER ETHERLY: Wiich is a conponent of
t he submission that needs to be included in the ANC s
conmuni cation --

M5,  BOYD: That's right. | was going
there just then.

MEMBER ETHERLY: -- perhaps to afford it
great weight. Al so, does not <contain the wusual
| anguage that speaks to due notification, what have
you.

M5. BOYD: That's right. Thank you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180
MEMBER ETHERLY: It could have just been

an oversight. W don't know.
M5. BOYD: Could have been. It wasn't.
MEMBER ETHERLY: Perhaps that m ght raise

the need for, you know, either a return to the ANC for

sone ki nd of clarification, or an addi ti onal
subm ssion which clarifies matters, M. Chair. But
that, | think, is probably in order.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. BOYD: And also, sir, | wuld like to
just recommend that when we say we all recognize the
i nportance, that's fine. W do recognize the
importance that if it's still to be sonme place within
our community we agree, but we have to have our
conm ssion to say we anything. You just don't assune
t hat you're goi ng to wite somet hi ng as
representative.

CHAl RPERSON GRI FFI'S:  (Ckay. Ms. Renshaw.

VI CE CHAl RPERSON RENSHAW  Just a further
point, that the letter from the ANC does not nention
t he quorum needed, how many comm ssioners voted and
what is the quorum

CHAlI RPERSON GRI FFI'S:  Good.

MB. BOYD: W did -- yes, we did have a

qguorum t hat day.
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CHAlI RPERSON CRI FFI S: Vell, | think what

we're going to is the specific submssion, in order to
give it great weight it has to be --

V5. BOYD: Yes. And as pointed out, how
we usually wite it, is not witten.

CHAl RPERSON GRI FFI S: For clarification,

you are testifying before us as a single nenber

district coommssioner. |s that correct?
VB,  BOYD: I am as a single nenber
district per son who had full know edge and

participated in their neetings.

CHAlI RPERSON CGRI FFI S: I under st and. The
clarification we're looking for is that you weren't
representing the entire ANC

MS. BOYD: No, indeed. No.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. BOYD: And didn't know you were
neeti ng today. | happened to conme down for sonething
el se, saw this on the desk and knew that | then had to
clear it up.

CHAI RPERSON GRI FFI'S:  Ckay.

MEMBER ETHERLY: M. Chair, if | could.

CHAI RPERSON GRI FFI'S: Yes.

MEMBER ETHERLY: Could you please once

agai n state your nane and your single nmenber district?
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M5.  BOYD: M nane is S T-HET-US

Thetus, Initial D as in David, Boyd, B-O Y-D. And
it's 7B-07.

VI CE CHAlI RPERSON RENSHAW And we note
that you are returning to the ANC, so you've been re-
el ect ed.

MB. BOYD: Yes, ma' am

CHAl RPERSON GRI FFI'S:  Cross exam nation?

MR MOORE: Ms. Boyd, when M. Gant was
here, he testified that single nmenber comm ssioner for
that district, Deborah Davis, was a single nenber
conm ssioner who represents Randle H ghlands has net
with the residents on nunerous occasions to discuss
this particular project, and she in fact voted for
that resolution. |Is that your recollection?

VB. BOYD: I could not tell you
speci fically whether or not there --

MR MOXORE: |Is that your recollection, yes

or no?

&

BOYD: Is it ny recollection that she
voted for it?

MOORE:  Yes.

BOYD: | don't renenber.

MOORE: Thank you.

5 » » 3

BOYD: | know | abstai ned.
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MR MOORE: "Il just state on the record

t hat the ANC conmi ssioner was here, testified that the
conm ssion did act appropriately, that that letter is
in the record, and that the single nenber conm ssioner
for this particular site was there and supported this
appl i cation.

M5. BOYD: And | said she was --

MR MOORE: That's -- | have no further
guesti ons.

M5. BOYD: 1'd |like to answer.

CHAlI RPERSON (Rl FFI S: Vell, | give you a
nmonment to address his statenent.

M5. BOYD: | did state that she was there

She brought the notion to the board at the

chairperson's bringi ng her forward for this
presentation or this notion. And I do know that | was
one of the persons that abstai ned.

CHAl RPERSON GRI FFI' S:  kay.

M5. BOYD. For the very sinple reason that
it was not on the agenda, was not duly notified.

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. BOYD: And that the conmmunity was not
t here.

CHAI RPERSON R FFI S: Ckay. Don't go

anywhere yet. Ms. Marshall, do you have any cross
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exam nati on questions?

M5. MARSHALL: Yes. Ms. Boyd, did M.
Davis ever tell you that she was going to vote no, or
t hat she had voted no?

M5. BOYD: No. What Ms. Davis said to ne
was when | questioned her about this notion, is that
you, the comunity had voted for -- that she had
gotten a vote fromyou for this facility.

M5. MARSHALL: Ckay.

M5.  BOYD: Because | specifically asked
her, because | knew where you all stood.

M5. MARSHALL: Ckay. I have anot her
guestion. Wen M. Davis was at the neeting, did she
bring any material there, or any letters, or anything
from anyone within our particular site to say that we
were against it or for it? D d she present anything
when she nade the notion on the floor? Any letters
from the civic organization, or anyone wthin that
area?

M5. BOYD:  Not hi ng.

M5. MARSHALL: Did you know that Ms. Davis
had received sone letters fromthe civic organization
not against an assisted living facility, but against
that type of facility going into a residential area

that we were trying to nmake a residential area?
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M5. BOYD: It was never discussed.

M5. MARSHALL: During the period of 1999,
when they first purchased this property, were you ever
involved in them saying that they were going to have
| ow and noderate single famly hones on this site or
| ow and noderate apartnent buil di ng?

MS. BOYD: | don't renenber that.

M5. MARSHALL: Ckay.

CHAI RPERSON GRIFFI'S:  Wio is the "they" in
t hat question?

VB. MARSHALL : Par don, what's the
signi ficance?

CHAI RPERSON CGRI FFI S: No. W is the
"they"? You said did they talk to -- did she recall
anyone, did they talk about affordable rental units?

M5. MARSHALL: ["m sorry. The "they" is
the organizations and the neighborhood talking with
Ms. Davis, because she was bringing us back the
information from the Anacostia -- they were Anacostia
then, that they first bought it on their certificate.

They said they were going to build --

CHAI RPERSON GRI FFI'S: So the devel oper

M5. MARSHALL: Yeah, the developer said
they were going to build single famly hones. That's

what's on their certificate. She was bringi ng us back
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the information to the neeting.

CHAI RPERSON GRI FFI'S:  Good.

M5. MARSHALL: And we were going along
with them |ike she was saying, because that's what we
t hought .

CHAI RPERSON Rl FFI S: Ri ght. No, |
under st and.

M5. MARSHALL: But sonewhere along they
swi t ched

CHAl RPERSON  GRI FFI S: I just wanted
clarification of that question.

M5. MARSHALL: Ckay.

CHAI RPERSON GRI FFI S: Very well. Let's
nove on then to the testinony of people present here
today to give testinony in support of the application.

| s anyone here in support of the application? |[|f you
would conme forward, sir. Very well, sir. If you
woul d introduce yourself wth your nane and address
for the record, you can proceed.

MR SLOAN. CGood evening, M. Chairnman and
Menbers of the Board. M/ name is Ned Sloan, and |
reside at 1639 Prinrose Road, NW in the Gty. | am
the Counsel and the Vice President of D.C.  Branch of
t he NAACP. The NAACP as its neeting of June 27" of

2002, wunaninmously adopted a resolution to support the
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proposed Randl e H ghl ands Manor Senior Assisted Living

Facility. Many NAACP nenbers and its constituents are
elderly citizens in the District of Colunbia who would
benefit from such a facility. It is NAACP policy and
one of our legislative initiatives to support prograns
for our seniors.

Presently, there are no such assisted

living facilities in southeast Washington to serve the

needs of this group. Thus, the need is great for
t hese under-served senior citizens. This facility
will also neet, in part, the need for affordable

housing and for |low and noderate incone citizens in
the district.

Because there are no assisted living
facilities east of Anacostia R ver, seniors are now
living in nursing hones or wth relatives. Thi s
facility will provide sone degree of independence and
allow seniors to remain in the area where they have
lived, reared their children, where their church and
other community resources are | ocated. Wthout this
facility, the NAACP policy of supporting such prograns
for its senior citizens will be adversely affected, as
will the D.C. governnment's policy for aiding seniors.

The Randl e H ghl ands Manor Assisted Living

Facility will be the first assisted living facility in
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Anacosti a. The NAACP supports this facility. The

NAACP urges the BZA to approve the proposed Randle
H ghl ands Manor Assisted Living Facility so that it
can be brought on line to neet the needs of our senior
citizens. Thank you for the opportunity to present
the NAACP's views on this matter.

CHAI RPERSON (Rl FFI S: Good. Thank you
very much, M. Sl oan. Are there questions from the
Board Menbers of M. Sloan at this tine? 1Is there any
cross examnation questions from the applicant, any
fromthe party in opposition?

M5. MARSHALL: Yes.

CHAl RPERSON GRI FFI'S: Pl ease.

M5. MARSHALL: M. Sl oan.

MR SLOAN: Yes, ma'am

VB. MARSHAL L : Just sone gener a
guestions, because you seem to be very active here
Have you ever talked to any of the senior citizens
that are couples, husband and w ves? Have you ever
talked to their children, or their grandchildren of
the preference of where they would like to go, or
where they would Iike to see the | oved one go?

MR SLOAN: Are you making reference to
the people in the particular area, or in the city

general | y?
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M5. MARSHALL: Any elderly person, not --

any elderly person. Not Ward 7, it could be anywhere
in the United States of Anerica.

MR SLOAN: Yes, | have, as a matter of
fact.

IVB. MARSHALL : And what was their
pr ef erences?

MR SLOAN For a senior assisted living
facility. M/ wife is currently in a nursing rehab
facility after a serious operation on her back, and we
suspect that her next level of treatnment would be a
senior living assisted living facility, so yes, | have
some famliarity with the assisted living facilities.

And to answer your question directly, | have talked
to persons about this facility, or about the concept
of assisted living facility.

M5. MARSHALL: I"'m not talking about
assisted living facilities. Maybe | didn't phrase ny
qgquestion right. Wat | would like to know is your
honest opinion in talking to individuals that are
above 65 years of age, talking with their |oved ones,
and that's their siblings and everyone, what their
preference would be if it had to cone to the point
that they would have to go to be lived in an assisted

living facility or to stay home with their |oved ones?
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MR SLQOAN: | have talked to a nunber of

people who are over 65, who are considered seniors,
and they would prefer if they are able, if they are
able to maintain their residence, to remain in their
resi dence. If, in fact, they need sone assistance,
then they would prefer to go to an assisted living
facility in the D strict of Col unbia.

M5. MARSHALL: |'m m ssing sonething.

CHAI RPERSON GRI FFI S: ['"m not sure.
think I know where you --

M5. MARSHALL: Yeah, either |I'm not
speaki ng Engli sh.

CHAI RPERSON GRIFFI'S:  I'mnot sure that --

M5. MARSHALL: | understand that everyone
would like to maintain their honme, and not getting
short with you, so don't look at it that way. But I'm
saying, for instance, if a 70 year old husband and
wife that had been together for years, and she needed
to have assistance in taking a bath, or getting her
medi cations or everything, have you ever spoken wth
people like that, and asked them what their preference
woul d be? Wuld they rather be away from their
environnment, their |oved ones, their nenorabilia and
different things, or would they rather be in a nursing

hone, in an efficiency room where they don't know
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anyone, and waiting for sonebody to conme visit them
or would they rather stay hone?

CHAI RPERSON GRIFFI'S:  That's not a heavily
cited question.

MR, SLOAN. To answer your question, no, |
haven't spoken to anyone specifically about that, and
I don't want to specul ate.

M5. MARSHALL: Ckay. Now here, and |
appl aud because |I'm a nenber of the NAACP.

MR SLOAN. Thank you. Good to know that.

M5. MARSHALL: Now being that you have the
position that you do have, M. Sloan, could you tell
nme if you have had any experience, other than your
wife, and | understand and |I'mvery sorry, but this is
rehabilitation. Have you ever had any experience with
anyone that would be willing to live away from their
spouse, just for some type of assistance in doing the
needs --

CHAI RPERSON Rl FFI S: Ms. Marshall, |
thought | was followng the direction of your
guestion, because it seens to me you're trying to get
him to answer the fact that if this is built, then
peopl e are taken away fromtheir hones.

M5. MARSHALL: No.

CHAl RPERSON GRIFFI'S: Wiy don't you maybe
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get to the heart of the question what you're trying to
elicit.

M5. MARSHALL: That's not ny -- that's not
what |I'mtrying to ask. Wuat I'mtrying to ask here
is, why is it that an organization wuld cone forward
to support an assisted living facility and not have
the experience in talking with individuals to know
what they woul d prefer?

CHAI RPERSON  GRI FFI' S: Ckay. | think
that's a nore direct question. Ms. Renshaw, did you
have clarification of that?

VI CE CHAI RPERSON RENSHAW  No, but | have
a question in line with your statenent, M. Sl oan.
And that is, you state that at your neeting on June
27", 2002 you adopted this resolution in support.

MR SLOAN. Yes, that's correct.

VI CE CHAI RPERSON RENSHAW Was a
presentation mnade by the applicant to request the
support of your organization?

MR SLOAN. Yes. There was a presentation
made by the consultant to the facility, Douglas Sl oan,
who nmade an inpressive presentation at the neeting.

VI CE CHAlI RPERSON RENSHAW Dd you invite
the comunity representatives to your neeting to al so

elicit sone input fromthem so that you would have a
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fully rounded presentation?

MR SLOAN W did not invite anyone at
that particular neeting. W have a regular neeting on
a nonthly basis, and everyone is invited. In this
i nstance, Douglas Sl oan petitioned the Board to nake a
presentation, and we were open to it. And there were
sonme questions raised at the neeting about were there
any other views -- any other persons who would
express different views, and there was unani nous
support for the project.

VI CE CHAlI RPERSON RENSHAW But in answer
to ny question, you did not solicit any information
from the comunity, any presentation from the
conmunity that mght be on the other side of Douglas
Sl oan's presentati on.

MR SLOAN No. W did not solicit any
other views particularly that would be opposed. The
operation or how we handled the situation was to
listen to the presentation, after he petitioned the
Board to nmake his presentation.

VI CE CHAI RPERSON RENSHAW And he is a
menber of your organi zation?

MR SLOAN At that tinme, he was a nenber.
| don't know if he's a menber any nore.

VI CE CHAI RPERSON RENSHAW  Thank you.
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CHAl RPERSON GRI FFI'S:  Anyt hi ng el se?

M5. MARSHALL: Yes. To piggyback on what
Ms. Renshaw was saying, when you had this neeting,
what age groups were there? D d you have a group of
seniors, nales, females there? Did you have their
spouses and their children there? D d you have anyone
to pass an opi ni on?

CHAl RPERSON GRI FFI'S:  Let hi m answer.

MR SLOAN. Yes, we had a group of seniors
there. W have people who are seniors and people who
are younger. This is our regularly schedul ed neeting,
and we do have people who attend the neeting who are
from various age groups. And we did have a lively
di scussion about the pros and cons of the assisted
living facility, and we did have full discussion.

VI CE CHAI RPERSON RENSHAW Just one | ast
thing, M. Sloan. You said that Douglas Sloan
petitioned the Board to nmake the presentation?

MR SLOAN:  Yes.

VI CE CHAI RPERSON RENSHAW  And you are Ned
Sl oan.

MR SLOAN. That's correct.

VICE CHAI RPERSON  RENSHAW Are you
rel ated?

MR SLOAN: He's ny son.
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VI CE CHAlI RPERSON RENSHAW  Uh- hah. Thank

you.
CHAl RPERSON GRI FFI'S:  Any ot her questions?
VI CE CHAI RPERSON RENSHAW  And woul d you
also state the relationship of Douglas Sloan to the
pr oj ect ?
MR SLOAN. Dougl as Sloan, a | understand,
was a consultant to the --

VI CE CHAI RPERSON RENSHAW Consultant to

MR SLOAN. Butch Hopkins, the Devel opnent
Center, or Devel opnent Corporation.

CHAI RPERSON Rl FFI S: He did the public
relations. |Is that correct?

MR SLOAN.  Yes, he does public relations.

He's in the audience, if you have any questions for

hi m

VI CE CHAlI RPERSON RENSHAW Is he sitting
in the back?

MR SLOAN: Yes, | think he is.

VI CE CHAlI RPERSON RENSHAW He raised his
hand. Thank you.

CHAI RPERSON (Rl FFI S: Should we bring him
up here and give hima hard tinme?

VI CE CHAI RPERSON RENSHAW  Sur e.
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CHAI RPERSON Rl FFI S: No, it's too darned

| at e.

VI CE CHAlI RPERSON RENSHAW Hs dad did a
good j ob.

CHAI RPERSON  GRI FFI S: Ckay. Anyt hi ng
el se, Ms. Marshall? Any questions?

M5. MARSHALL: No.

CHAI RPERSON GRI FFI S: I ndeed. Then thank
you again, M. Sloan, for being here, being patient
all afternoon. Anyone else here to give testinony,
persons present in support of the application?

M5. ALDRI DGE: Good afternoon, and thank
you for this opportunity to speak in support of the
project at Randl e H ghlands Manor. M/ nane is Marie
Harris Aldridge. | reside at 1801 30" Street, about
three blocks fromthe 27" and R Street project.

| have given witten testinony before, and

| really just cane today to reaffirmthat | do support

the project. And ny husband, as indicated in ny
witten testinony, is here with nme who suffered a
stroke. And | just wanted to reference for ny own

under st andi ng of what the project would do. And I did
mention earlier that ny understanding was that this is
not a nursing hone. It is an assisted living

facility. And | draw that distinction because | know

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

197

Calvin Robinson in our church down at 3000
Pennsyl vania Avenue, Pennsyl vania Avenue Bapti st
Church, who has children, but they -- he's now in a
nursing hone because they lack the ability to take
care of him He's in ny husband's deacon famly.
This woul d have been an ideal kind of facility for M.
Robi nson. WT. and Julia Harris, | hope -- | haven't
tal ked with these people about using their nanme. This
was a couple that noved to the Thomas House. He has
since passed, and she noved back to the residence on
Texas Avenue, but they were |ooking for affordable

assisted living.

Art Hunt, a neighbor. | do not know Art's
age, like nyself, we're both retired. Art suffered a
stroke and is now with a sister. | suspect he would

have preferred having an assisted living facility. He
was a single person.

CHAI RPERSON  GRI FFI S: ['"'m sorry to
interrupt you, but you just said that you hadn't
tal ked to these peopl e about?

M5. ALDRIDGE: Using their nane.

CHAl RPERSON GRIFFI'S:  Ch, nentioning their
name.

MS. ALDRI DGE: But | know first-hand of

the situations that | cite.
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CHAl RPERSON GRI FFI'S:  Ckay.

MS. ALDRI DCE: And Elizabeth Barber, the
| ate Elizabeth Barber now noved to the Thomas House
who |ived alone, and she did prefer living in the
community because she wanted to cone to church, but
she has since died.

The Montagues were neighbors on 30"
Street. Because of health problens, they have noved
out into Maryland to be where soneone can take care of
them And there is another person in our church that
I know her sister was |ooking for an assisted living
facility, did find one, but it's in Mryland. But |
am in support of such a facility, given the design is
aesthetically pleasing, and | base ny -- I'm
apolitical. I"'mnot for -- I'mjust for what is best
for the community in ny opinion, and |I am a taxpayer
with a hone. [|'ma honeowner.

CHAlI RPERSON CGRI FFI S: Good. Thanks very
much.

V5. ALDRI DGE: And that's ny testinony.
And | thank you for listening to ne.

CHAlI RPERSON GRI FFI S: Any questions from
t he Board? Cross exam nation, M. Mbore.

M5. ALDRI DGE: I'm a |light menber of the

NAACP, and |I'm a financial nmenber of Randl e Hi ghl ands.
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How do you do, Ms. Marshall

M5. MARSHALL: Yeah, we happen to know
each ot her.

CHAlI RPERSON GRI FFI'S: | ndeed.

M5. MARSHALL: | was sorry to hear about
Ms. Barber, and |I'm glad you said she elected to stay
hone. But there was a nane that you called that went
to a nursing facility because they said it was
affordable. Could you tell us how nmuch that cost? |
think it was the third name you called, D etrich
soneone?

M5.  ALDRI DGE: No. |  mentioned M.
Barber, who did nove to Thomas House, and the Thonas
House is not affordable.

M5. MARSHALL: And she passed.

M5. ALDRI DGE: She passed. Right.

M5. MARSHALL: But there was a nanme that
you read.

M5. ALDRIDGE: Julia Harris?

M5. MARSHALL: No.

M5. ALDRIDGE: Art Hunt?

M5. MARSHALL: No, you said sonme -- well
do you know what the Thomas House cost?

M5. ALDRIDGE: No, | don't.

M5. MARSHALL: So you don't know if it was
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af fordabl e or not.

M5. ALDRI DGE: Vell, it wuld not be
affordable for me. And I'll tell you, ny husband and
I looked into an assisted living facility sponsored by
Marriott. It is a mlitary out in Mirginia, and I
knowit's a little pricey. But it's nice.

CHAl RPERSON GRI FFI' S:  Ckay.

M5. MARSHALL: Do you know if it's in the
range of this facility's price, $2,500 in the Thonas
House?

ALDRIDGE: Onh, no.
MARSHALL: Is it cheaper?
ALDRI DGE: No.

MARSHALL : It's nore. It cost nore.

5 5 » & ©

ALDRI DGE:  Sure.

M5. MARSHALL: Gkay. Do you know the size
of the roons of the Thomas House?

M5. ALDRIDGE: They are not efficiencies.

They're a little larger.

M5. MARSHALL: Ckay. And there was
sonmething else that you said there. You said that
your husband had a stroke and did whatever he did, but
sonmeone on the deacon's board, and |I couldn't --

M5. ALDRIDGE: | nentioned M. Robinson.

M5. MARSHALL: Yes. Yes, M. Robinson.
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D d he pass?

M5. ALDRI DGE:  No.

MS. MARSHALL: So he's back hone.

M5. ALDRIDGE: No. The one I'mreferring
to is not a 30" Street resident.

M5. MARSHALL: Uh- huh.

M5. ALDRI DGE: | was just citing seniors
who had noved --

M5. MARSHALL: You know who | thought you
were talking about, |'m very sorry. | thought you
wer e tal king about Julia Robinson --

M5. ALDRI DGE: Yeah, | suspect you did.

M5. MARSHALL: Cay. My error. Yeah,
because | was going to say he's on --

CHAl RPERSON GRI FFI'S:  Wel |, thank goodness
we have clarification there. Any other questions?

M5. MARSHALL: [|'msorry. No. No, | just
-- we had the wong Robi nson.

M5. ALDRI DGE: It's all right. [''m
t hankful for the opportunity to have testified.

CHAI RPERSON  GRI FFI S: | ndeed. Per haps
after this is all over, we'll neet for tea and talk
about all that, and have some fun. However, and the
late time in the evening, let's nove this along. | do

t hank you for staying and giving testinony today.
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W are at about 20 of 6. Oh, anyone el se
in support to give testinony? O her there persons
here in opposition to give testinony? This is what
['d |like to do.

I'd Iike to have the persons present to

give testinony -- you're all set. Thank you. And
then we will conclude the hearings today. That will
|eave us wth, Ms. Marshall, your <case to be
presented, and we wll schedule that as quickly as
possible. And then we will have closing. O course,

there m ght be sone objection to that.

MR MOORE: M. Chairman, | would beg the
Board to end this today. This case was first
scheduled for July, and we were for whatever reason
put on the last -- we were the last case scheduled in
July. At the July hearing, we were told by the Chair
that we would be the first case on Cctober the 22"
when we were unable to conplete the case in July.
Instead of being the first case on Cctober the 22", we
were the last case on Qctober the 22

CHAI RPERSON GRIFFI'S:  Is that true?

MR MOCRE: Yes. But for this case, we
were told that we could transfer to -- select the date
of January the 7", because we could be the first case

on the agenda so that we could get through. W were
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not the first case. W were the second case here. |
beg you to pl ease conclude this case today.

CHAI RPERSON &R FFI S: Vel |, for
clarification, | nake a lot of promses, but | don't
set the direct schedule, so maybe you shouldn't listen
to me. Ckay. We're going to proceed this evening.

MR MOORE: Thank you.

CHAIRPERSON CGRIFFIS: | will not hear the
ending of the case, but wll get the transcripts and
read the record for the decision-nmaking, so you wll
be in the able hands of M. Renshaw. I wll be
leaving in ten mnutes, so | would like to stay for
the testinony. Yes, M. Marshall.

M5. MARSHALL: Yes. | would like for it
to end today and cone back, because | have not had a
chance to --

CHAI RPERSON  GRI FFI S: You're finishing

today. You're absolutely finishing.

M5. MARSHALL: | haven't had a chance to
read his subm ssion or the Planning Board. I didn't
even know M. Jerry More had submtted his

subm ssi ons.
CHAI RPERSON GRI FFI S: Ckay. No, just for
clarification, what we'll do, the public hearing wll

finish today, which nmeans anything that you want to
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say --

MS. MARSHALL: And then I'Il cone back and
wi nd up.

CHAI RPERSON GRIFFI'S:  And then we w |l set
this for decision-making. W'Il have anple tinme where
you will be able to submt witten responses and
clarifications. W' re also going to ask you for
findings and concl usions, so you can restate basically
your case, and also respond to sone of the pieces that
have cone in, as we've evidenced.

M5. MARSHALL: So | won't be able to
testify today.

CHAI RPERSON  GRI FFI S: You're going to
testify today, and you're going to also have an
opportunity to submt witten responses. I's that
clear, or aml| not being clear?

M5. MARSHALL: Yeah, that's clear, but
being that we didn't have enough noney to have an
attorney present here, we pay himso I can go in the
office and confer with him about the witten things.
And, | nean, | think that's kind of hindering ne,
especially --

CHAI RPERSON &R FFI S: Vel |, I don't
understand. Wat's hindering you?

M5. MARSHALL: The subm ssions that were
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given by M. Jerry More that you asked for when you

post poned us.

CHAI RPERSON GRI FFI'S: Yes.

MS. MARSHALL: | never received those.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. MARSHALL: Ckay. And --

CHAI RPERSON  CRI FFI S: I'm going to give
you tine to respond to those.

M5. MARSHALL: Ckay.

CHAI RPERSON GRIFFI'S:  Not orally. It wll
be in witten form

M5. MARSHALL: Ckay.

CHAI RPERSON GRIFFI'S:  |Is that clear?

M5. MARSHALL: Yeah, that's very clear,
but I was just saying | didn't think it was fair.

CHAI RPERSON (R FFI S: What woul d you Iike
me to do about it?

M5. MARSHALL: | would like to be able to
go and sit down and confer with him and cone back and
testify here Iike | am doi ng now.

CHAI RPERSON (RIFFIS:  OH | see. You want
time to review the subm ssions and --

M5. MARSHALL: Yes, | would love to. Ve
don't have that kind of finance in our organization.

That's why M. Keyes is not here present with us, but
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M. Keyes does do our witing for us.

CHAI RPERSON &Rl FFI S Ckay. That' s
under st andabl e. Al right. W're going to take two
m nut es.

(OFf the record 5:46 - 5:53 p.m)

CHAlI RPERSON  GRI FFI S: Ckay. V¢ have
| ooked at the schedule to see how we can accommodate
this, and noting the fact that things have gone on for
so long, and it is helpful for the Board to finish
t hi ngs up. The Board Menbers have checked their
schedule, and they can't continue tonight. We're
going to continue through. They have until about 6:30
to 6:35, and we're hoping that we can finish
everything in that tine. And again, what we'd
underscore and absolutely give great inportance to is
the witten submssions, and all witten subm ssions
woul d be accepted fromthe party, of course. And the

Board reads all of those before it deli berates.

W will set this off for decision-naking,
and that wll be decided before the end of the
evening, but it will be anple tinme for you to address
all of that. So with that, if you want to take a
mnute or so, we'll go to the persons to testify, and
then we can turn to you for your case. Good?

Fabul ous. Thank you very nuch.
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If you would turn on the mc please, and
i ntroduce yourself.

MR HOLMES: M. Chair and Menbers of the
Zoning Board and Staff, and audience, M. Chair, ny
nane is |dus Hol nes. | live at 1720 27" Street, S.E

| am just a couple of hundred feet or so on 27"
Street beyond this proposed devel opnent site.

I come to speak in opposition to the
proposed structure. Let nme speak very clearly wth
respect to ny position as it relates to assisted
living facilities for senior citizens. I am not in
opposition to those facilities for senior citizens. |
wi Il soon be one nyself.

CHAlI RPERSON GRI FFI S: As we all hope to
be.

MR HOLMES: Yes. But | am -- by virtue
of what is needed in our city, not only for seniors,
but also for other residents regarding | ow or noderate
af fordabl e housing, let nme focus just on a couple of
maj or concerns. In ny statenent, | have witten down
certain things, and | just want to elaborate on those
for a couple of m nutes.

The proposed facility, M. Chair and
Menbers of the Board, this facility is entirely --

this is entirely out of character with that historical
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conmuni ty. | have lived at 1720 27" Street since
1968. | lived there when the old building was
occupi ed. Certainly, we want to have this type of

facility in the city, as well as in Ward 7, as it is
in sonme other wards in the city, but this particular
site is not suitable for what is proposed here.

The old building had three entrances and
it was three levels facing 27" Street. The proposed
new structure has been turned around to face our
street, which is south. Now there is already a curb
cut that's on the eastern side next to the alley.
That is going to remain based on the testinony that
has been given. |In fact, you can only park three cars
on R Street in front of this building, because there
is an all way stop sign four ways there at that
i ntersection. And according to D.C law as our
understandi ng, you cannot park a vehicle within 25
feet of a parking sign, of a stop signal, so | cone
out of that alley every norning going to work. The
drawi ng | ooks very inpressive, but when you |ook at
the actual site conpared to this drawing, that site is
not suitable for that type of facility.

Now, M. Chair, down the street at 1501
27" Street near Pennsylvania Avenue, there is a

bui I di ng there. It's about three stories or better
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for sale. | don't know how many units in it, but I'm
sure there's 25 or 30, or nore units in that building.
There is a site at Mnnesota and 27" Street.

Now the testinony that has been presented,
it has been stated that we are concerned about being
able to make a profit. Now it seenms to ne that this
is what's driving putting this site, this building on
that particular site, being able to make a profit. It
is not a not-for-profit venture that's taking place,
and | think perhaps there are sone of those facilities
in this city in the DDC. area that are not-for-profit.
In other words, they nake noney to take care of
operating costs.

The other issue there is 27" Street coning
from the Nealor Road, there is a connection com ng
down Neal or Road through the park at Texas Avenue. It
picks up 27" Street and goes into Pennsylvania Avenue.
That is a main thoroughfare. It is heavily traveled
every day. At any tinme, in the nornings out there,

during the rush hour traffic is backed up from

Pennsylvania Avenue all the way back up to Texas
Avenue, and | just don't see. That's Texas Avenue,
S E I just do not see, you know, that this not

having a major negative inpact upon traffic and the

envi ronnent, because cars cone there and they park.
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They're standing trying to get onto Pennsylvania
Avenue, so it's just incredible.

Oten tines when | cone out to go to work,
I have to -- | do a reverse routing. If | can get
across Pennsylvania Avenue, | go out to East Capitol
Street and cone down, because it would take ne nuch
too long to get fromny house, ny apartnent at 27 and
R Street just down the street to Pennsylvania Avenue
in order to conme across the bridge. That's a ngjor
concern that we have out there.

The ot her concern | have is, now there are
single famly houses that are already built on 27"
Street. |I'm concerned about the inpact that this type
of structure is going to have on those single famly
dwel | i ngs. You know, we have them on 27" Street
opposite of this site, and we also have them on R
Street.

Now the building that the architect

poi nted out diagonally across the street, which is

Pennvi ew Apart nent. Now that building is not, in
fact, four stories tall. It is three stories tall
but it has daylight basenent apartnents. Now |

suppose that is being counted as the fourth floor, but
it's not. It's really a three story building.

CHAI RPERSON GRI FFI' S:  Ckay.
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E-V-EENI-NG SESSI-ON

(6:00 p.m)

MR HOLMES: And this building here based
on what they are purporting to do, is going to be
entirely out of the historical character with that
i medi ate nei ghborhood, and so | am speaking, you
know, on ny behalf and in terns of sone other people
that | have spoken to. You know, | am respectfully
asking that the Board not approve this application in
terns of these variances that the applicant has asked
for.

Now there is much nore that | can say, but
in the interest of time, I"'mgoing to stop here. And
I thank you very much for receiving ny statenent.

CHAl RPERSON GRI FFI'S:  Good. And thank you
very much for being down here this afternoon. [f |
heard you correctly, your opposition is based on
several aspects. One being that the actual massing
and architecture is out of character of the
nei ghborhood. There is other sites that are avail able
that could accommodate sonmething like this. You' ve
also stated that you think that the profit margin is
driving the site selection in this project, and that
there mght well be traffic and environnental negative

i mpacts. Is that correct?
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MR HOLMES: That's correct, M. Chairnman.

CHAl RPERSON R FFI S: Very good. Any
other -- any questions from the Board? Any cross
exam nati on, Ms. Marshall?

M5. MARSHALL: No.

CHAI RPERSON  GRI FFI S: You got off scot

free.

MR. HCOLMES: Thank you.

CHAI RPERSON (RI FFI'S:  Thank you very nuch.
Appreci ate your being here. Gkay. M. Marshall, I'm

going to turn it over to you, and also to Ms. Renshaw
to continue with this. I wish you all good evening
and wish | could stay, but cannot.

M5. MARSHALL: Ckay.

VI CE CHAI RPERSON RENSHAW Pl ease go
ahead, Ms. Marshall.

M5. MARSHALL: Ckay. Ceral di ne Marshal |
here. | would like to first ask the Board to take into
consi deration and deny this application based on the
fact that we do have conmmunity-based facilities within
our area, which you got a copy of the House of Ruth
that we submitted, which is at 724 27" Street, S.E.,
which is right next door to us. And that is an
apartment building. House of Ruth is for men, wonen,

for those famlies that have children. They al so have
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dr ug and al coholic rehabilitation, vi ol ent
rehabilitation, and they also, if there are children
present, they have counseling for the children, and
they have, | guess you would call it psychiatric care
if they need it. And that's within. They have nade a
baserment of that. And on their web site they talk
about how they deliver services to all of the
individuals that come within their facility.

So with that, and the two that we have up
on R Street, which is in the application also, Mggie
McBride runs a six or ten bed for nentally retarded at
2620 R Street, S. E That is within 110 feet of the
site. Then right in that sane bl ock, we have anot her
nursing hone that runs for six to ten people at 2509,
or either 2510 R Street, S E And those two are in
t he same bl ock

W have another one which you do not have
yet. | just got this today, at 2520 Pennsylvania
Avenue, S.E. It's a youth residential care hone for
ten residents, four residents on the first floor, six
residents on the second floor that we have w thin our
facility, so | think that our ward and our Ilittle
small comunity has done a |ot. And | first would
like to request you all to dismss this based on the

fact that we do have those comunity-based facilities
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within 200 feet, except the one on Pennsyl vani a Avenue
whi ch woul d reach the 500.

VI CE CHAI RPERSON RENSHAW  Very good. M.
Marshall, have you submtted any kind of a diagram
that shows exactly where those facilities are that you
have referenced in relation to the applicant's?

MS. MARSHALL: No. Al we did was sent
you the occupancy permt and the |icense.

VI CE CHAI RPERSON RENSHAW  But no vi sual

MS. MARSHALL: No visual. No, we did not.

VI CE CHAI RPERSON RENSHAW Al right.
Because you wll supplying sonme witten material to
us.

M5. MARSHALL: Yes.

VICE CHAI RPERSON  RENSHAW Is that
sonmet hing that you woul d provide?

M5. MARSHALL: Yes, | can get the visual

VI CE CHAI RPERSON RENSHAW  Ckay.

M5. MARSHALL: | can take pictures of it.
In fact, | don't know because of where they sit on R
Street, if | can actually get -- | can go to the

corner of their project --
VI CE CHAl RPERSON RENSHAW  Say a nap that
shows here is the applicant and here is the reference

of 1724 27" Street, et cetera.
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M5. MARSHALL: Ckay.

VI CE CHAI RPERSON RENSHAW  Al'l ri ght.

M5. MARSHALL: Ckay.

VI CE CHAl RPERSON RENSHAW Do you have any
additional points to nake in your --

M5. MARSHALL: Yes, | do.

VI CE CHAI RPERSON RENSHAW  Al'l right.

M5. MARSHALL: | would also like to ask
the Board to look at the other facilities or sites,
and | haven't reviewed this so |I don't know what they
subm tted when you asked them had they |ooked at any
ot her sites. You asked the question for them to
subnmit other sites. There was an apartnent buil ding
in the 1300 Block of 27" Street, S. E., sitting on a
corner lot all by itself, much |arger.

Now | think M. - | can't renenber his
nane - stated that it mght not have come under the
same program as the DCHD program but it was. The
sign is still there saying that that is a DCHD
property. Then we have another site, and | guess M.
Holnes referred to it, at 1501 Pennsylvania Avenue,
S.E., with a huge backyard, a building sitting there
with 40 sone units in it with a huge backyard, with a
driveway for parking that has been there.

The first building in the 2700 Block, in
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the 1300 Block of 27" Street has been there since
1993, and they started looking in "~99. The buil ding
1501 Pennsyl vania Avenue had to conme up in 97,
because we had a bank on the corner, and the
substation police cane there in May of 1997. And they
had a I ot of drugs, and they closed the building down,
and the building set there, so | would confortably say
it was available when they were looking in 99,
because it had to be in "98.

There is a nonstrosity of apartnent
buil ding that has been sitting there vacant since the
90s, brick that sits -- well, it's a ot of entrances
so you can count it as you want. Sone face M nnesota
Avenue, sonme face 28" Street, some face 29" Street,
and sone face Anacostia, with plenty of ground. So |
would submt to this Board that Ward 7 and seniors
probably, and 1I'm going to use this word because |
want to explain it later on, need an assisted living
facility, but that was not the only site.

Were they want this site to be is in a
devel oped area already. These areas are isolated, set
al one. The apartnment building that |'m speaking of
that takes up Anacostia, 29", is isolated. It sits by
itself. The one at 1501 Pennsylvania Avenue 1is

i sol ated, nothing detached around it, nothing behind
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it, nothing around the sides of it. The property in
the 1300 Bl ock of 27" Street is the sane.

W now are doing a |lot of congestion here
with putting this there. W are not opposing, and no
one in the organization is opposing an assisted |living
facility. That's not why we're here. VW're just
saying right here in that little crowded community, we
don't need 52 beds, 50 units.

Secondly, I would like to say that | said
probably because if you look at the studies that |
woul d hear now, the federal governnent has a |ong-term
care program | think everybody in the federa
government junped on for two dollars and sonme cents,
and they're offering us just what an assisted living
facility is offering us. | nsurance conpani es are now
comng out wth long care prograns. States are
fighting now asking for noney to be given to the
famly so they can stay hone and take care of their
| oved ones, because couples want to be together. They
don't want to be divided. They don't want to |ose
their property.

And when you're speaki ng of this
generation of being 65 and 70 years old and bl ack,
that's the first generation that was able to buy

hones. W have educated children with degrees. Qur
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children are now making us nake infornmed decisions.
They're with us. They're | ooking at us. They' re
wat chi ng us. They want to come back and give back
what we have given to them because they understand
what the struggle was all about, so | say to you that
assisted living facilities, in ny view of what | have
seen and read, will be obliterated in about five years
time, because with the long-term care prograns, wth
the kids wanting to conme back honme and help, or bring
nom and dad back home, or bring auntie back home, or
bring grandma back hone to help to take care of her,
this facility will be a waste.

And | would like to also say that we, as
people, with the world being in the situation that it
IS now, are becomng nore closely knit. | work a |ot
in the sane place that they said they had the neeting,

St. Luke's Catholic Church, and Carnation Catholic

Church, and St. Augustine's Catholic Church. | do
nails for the seniors. | do everything for the senior
citizens. | try to keep them worked up so that we
have had, | guess it's been about eight or nine years

ago, people that were playing this fraudul ent gane,
taking them to the bank and getting their noney. e
had to coach them through that, how to live through

t hat .
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Most of them want to stay in their own
hones with their own nenorabilia around the things
that they know and they're famliarized wth. They
don't want to go to different strange places. They
don't want to be in a strange atnosphere. Yes, we do
have sonme cases, and I will not deny, where all famly
nmenbers have died off, and it's a single person out
there that probably would need what they're offering,
but it's not enornous enough to say that this building
shoul d be there.

And | would like to advise the Board of
anot her thi ng. When you |ook through all of these
records, the site was purchased for $6,500. And on
the original receipt, they stated that they were going
to build, and they came to the organization and said
they were going to build single famly affordable |ow
and noderate incone homes, or an apartnent building.
Sonewhere along the line they changed that, and it got
-- | think the next report we got, it was going to be
a 39 bed. Then it went froma 39 bed to a 42 bed or
sonmething like that. | mght not be punching the
nunbers exactly right. Then it got up to 50. And
each tine we opposed, and we opposed.

As | am on the record of saying that we

have told Ms. Davis to vote no, Ms. Davis did not do
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what we sent her to do. Secondly, if you |look at all
t hese docunments and you go through them and |I'm not
going to take up the Board's tine to go through all of
these right now, which |I was hoping I would have tine
to do, they state in there that we don't have conpany,
we don't have cars. Then every one around there has a
car and everyone has conpany. | cannot wal k up and
down the street w thout speaking to ny neighbors, and
knowi ng each and every one of them and their children,
so their children are com ng back to check on them

My son comes back to check on nme every
other day, so his car is out there parked, you know
And the snowy weather right now, you' d be surprised

And like M. Holnes was saying, the traffic 1is

enor nous.

Now M. Moore pointed out that our
petition, and you have our letters in file. My
petition does have two northwest | think they are.

Wien | knocked on the door on 28" Street, and that was
one of the people that got a letter, so it had to be
in the 200 mle radius. They were there, so they
signed for their parents, and they asked at the tine.

| don't live here, so |I said well, put your address
down, not thinking that the petition was going to be

scrutinized so much that they had to live there. I
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wasn't going to go all the way up northwest and get
two people to sign, so they were there visiting their
parents.

Now the other ones that he's talking
about, | wll have to go back and submt to you, and
go through the names, because the one 27" Street and R
Street, and | thought according to the circle in the
map that all of it was in a 200 mle range.

This facility is truly, and they stated in
here in this docunment that it's for profit, which I'm
not denying anyone to make sone noney. But what |I'm
saying to you, why would you want to overcrowd
sonmething that's already there to make noney, and you
have numerous sites somewhere el se that you can go and
have a nice yard for the people if it becones
necessary to have.

Next, | would like to say that the letters
that were submtted were submtted from tenants that
have been around there 20 and 30 sone years. They
feel that they're honeowners. They mght be rentals
payi ng rent each nonth, but they're not going anywhere
if they've lived there that |ong. They think it's
their community. They think it's their residency. W
keep our little corner store together. VW don't |et

anyone cone in bother them W are a close knit
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organi zation fam|ly-based comunity, and we would |ove
to keep it that way. So we would ask M. More and
party to please |ook around and find another site to
build this facility in, where it won't be congesting
our area.

Then I'd like to say that they al so stated
in this docunent that they were going to have sone
type of shuttle bus to conme back and forth through,
and pick up the -- see, |I had all ny pages marked, but
| can't do everything | want to do - conme through and
pick up the residents, and there's not going to be any
room for this shuttle bus to get through there. W
have constant traffic. And in bad weather, that's a
snow emergency route, you know, so how are we going to
get there? How is -- we have problens sonetines with
the fire truck getting up there. How is an anbul ance
going to get up there? You know, the site needs to be
nore conducive to the needs of the people that are
going to be in there, because if you're going to take
and say assisted living facility is for sonebody that
needs help bathing, help just taking nedication, but
you're going to put themin an efficiency room This
is where they're going to live, or a shared room
because from what | can understand they're going to

have sone shared roons, and sonething happens and an
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anbul ance has to get up there, then what are they
goi ng to do?

O if they want to go out, what are they
going to do? They're in an area that's unfamliar to
t hem You know, where are they going to go? Wo's
| oved one is going to cone passed and get themto take
t hem sonmewhere, take them to the nuseum take themto
the novies? You know, so | would ask this Board to
pl ease reconsider this application in the area that it
i S.

The variances that they have asked for in
here, the attorney has witten up a strong docunent
agai nst the variances in here, and I'd ask you to take
consideration and read that, and digest it to the
poi nt that you would understand that that site is just
too small for that facility.

When you look at a structure that's going
to be over every structure that you, and | know I
would Iike to have sone pictures of that so we can do
it. | know that that structure is going to block the
screened-in back porches on 28" Street apartment
buildings. |It's going to block the apartnent building
that faces it, that's turned sideways.

According to what | read, when that

bui I ding goes up, it's going to cone all the way out
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to the sidewal k on 27" Street. It's going to meet the
si dewal k because when they turn the building around to
R Street, according to what little I know about it and
understood, they had to neet the eight inches back off
of the sidewal k, but they didn't have to do it when
the building got turned around on 27" Street, so it's
going to cone all the way out to the sidewal k. And
all of our buildings that are on 27" Street and R
Street, and Texas Avenue have that eight inches from
the sidewal k, because you could stay in the one
buil ding and see all the way up and down the street,
because all of themare in a straight line. You know,
you can see straight up and down the street because
all of them are in a straight line. This is going to

be thrown out of the |line.

And | want to say sonething about nyself
here, nmaybe it's not inportant. | get enotional
sonetimes when | think about it. The way | was

raised, no famly nenber would ever in our famly,

don't care if it was a distant cousin, would go to an
assisted living facility. | couldn't have a neal not
knowing that ny brother didn't have one. | don't
truly see the floor ratio and mathematically |
couldn't do it, but | |ooked at the size and wal ked it

off, and it's about the size, | think, of a small
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for $2,500 you

should put anyone in there. And |I'm being as frank as

| possibly can.

I don't think what they'

worth $2,500. Wen you tal k about giving them a snal

refrigerator, and a mcrowave, and a place to eat,
a place to have a little conpany, or have their

parties and everything, you' re not talking about

people being able to have famly over

dinner, the whole famly. You' re not

You're not giving seniors what they worked for

re offering is
or

little

50

for Christnas

t al ki ng about

what

they've earned. You're not giving them back the |ove

t hat they need.

They need nurturing at this tine in their

life, so I'm just saying to you for

assi sted

[iving

facility you need a larger ot where you can give

people, like she was tal king about the Thomas House

you could give them a l|arger room

My 94 year old

friend, Josephine Chase of St. Augustine's Church,

only noved off of 16" Street not because she coul dn't

take care of herself. It was because she said oh,

I've got to go. She called nme up and said conme up

here and get some of ny books, anything you want.

I"'ve got to go. | can't take them wher

said, "Ms. Chase, where are you goi ng?"
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She left because H spanic people were
there, and she got fearful on the el evator because she
couldn't understand what they were saying. And the
mai nt enance nen were comng in and she couldn't talk
to them so that's the only reason why she noved away.

They don't want to nove out of their house.

My aunt was an invalid in her honme, and we
had to go every day. She refused to nove, but we went
and we took care of her every day because she didn't
want to be in a strange place. She wanted to stay in
her own honme. And | have talked with seniors, and |
work with seniors in every program and | have watched
television. And these prograns do exist all over the
United States, and two or three states have granted
them noney to pay the famlies to cone in and take
care of them And |I'm hoping that we can do this
her e.

And I'm al so asking the Board to listen to
what the Mayor is saying. The Mayor is saying he
wants nore affordable living houses in the D strict of
Colunbia for Ilow rent people. This is why he's
knocking down all the projects. He's going into Barry
Farns. He's taking all of that. He's gone up on Eli
Pl ace. He's taken all of that. He's pouring noney

into this city so people can have affordable honmes and
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live confortable, so | ask the Board to please not say
that this site is not needed, but this site is not
needed where it is. And whatever you need ne to bring
back and answer, |I'Il do ny best to do that.

VI CE CHAI RPERSON RENSHAW Thank you.
W'll review that. W have approximately ten m nutes.
W have to have closing remarks by the applicant at
this point, but first |I want to ask quickly if ny
col | eagues have any questions of M. Mrshall at this
point. No, no questions. kay. Any questions?

M5. MARSHALL: Oh, vyes. | forgot one
thing. I'm very sorry. This was given to ne. There
is a young lady named Betty G aham She has the
G aham Hone Health Care. | don't know if you all are
famliar with it, at 3230 Pennsylvania Avenue which is
in the Penn Mars Shopping Center. Her phone nunber is
202-581-5150. She will cone into your hone for $10
per hour and do whatever is needed, but you nust at
| east sign up for two hours.

VI CE CHAI RPERSON RENSHAW Vel |, Ms.
Marshall, we can't give a comercial for this
i ndi vi dual .

M5. MARSHALL: Ch, no.

VI CE CHAlI RPERSON RENSHAW But it's good

to know that she is avail abl e.
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M5. MARSHALL: No, what nmy point is - |I'm

sorry, maybe it did sound like that. But ny point is
here, they are making nore available things to come in
the home and help seniors. That's where | was going.
She's a licensed CPR Food Service and all that, so
she has branched out, and she cones -- she's listed in
D.C. Enploynent Service, and she has Medicare and
Medi cai d. And she has now branched out and started
anot her one on H Street. So what |'m saying to you,
that these types of things are popping up all over to
hel p seniors so they can stay in their hones. That's
ny point. | shouldn't have went on with the address
and phone nunber. I'"'m very sorry, but in case you
wanted to check it.

VI CE CHAlI RPERSON RENSHAW Your point is
wel | taken.

M5. MARSHALL: In case you wanted to check
it, that's what I was given.

VI CE CHAl RPERSON RENSHAW Vel |, thank
you.

M5. MARSHALL: But this is what I'm
saying, because people are here and people want to
stay hone.

VI CE CHAI RPERSON RENSHAW Wl |, thank you

for your presentation today, and we take it to heart.
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Ve will review your commentary and al so subm ssions
Now, M. Moore, | think it is your tine for closing
remarks and cross. Do you have any --

MR MOORE: Do | get an opportunity to

Cross?

VI CE CHAlI RPERSON RENSHAW | just said
t hat .

MR MOORE: Al right. I just have one
guesti on. Ms. Marshall, would you be in favor of an
assisted living facility that was smaller at this
| ocati on?

M5. MARSHALL: Answering for nyself,
that's a two-fold question. In speaking for the
people that | got the party status for, | would say
yes, they would go along with it, if it was in a

structure of 20 to 25. And |I'm answering you that way
because I'mtrying to renenber exactly what they said,
because you know, | am speaking for them al so.

MR MOORE: You talked, M. Marshall
about buildings being out of line, and buildings
having too nuch traffic, generating too nuch traffic
for that particular |ocation. Are you famliar wth
th matter of right regulations of the zoning
regul ati ons?

M5. MARSHALL: No.
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MR MOCRE: If I told you that -- wait a

m nut e. If I told you that | could put, or an owner
could put an apartnent building back at that |ocation
with 39 units of apartnents, would you be in favor of
t hat ?

M5. MARSHALL: Well, | can't say whether
woul d or not, because you said it was --

MR MOCRE: Vell, that's what |'m asking
you.

M5. MARSHALL: Well, wait a mnute. My |
finish? You said it was a 39 unit from the begi nning.

You said the project was established at 39 units. I
was living there. Wien | noved there, the apartnent
was dead, so | don't know how many was in there, but |
think you said it was 39 units, so | don't see nobody
opposi ng 39 units.

MR MOORE: Apartnents at that |ocation?

M5. MARSHALL: If that's what you all said
was there at first.

MR MOORE: Then you woul dn't have -- you
have no opposition to a matter of right apartnent
house being there. |Is that correct?

M5. MARSHALL: What do you nmean when you
say "a matter of right"?

MR MOORE: An apartnent house being
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t here.

M5. MARSHALL: No, | have no objection to
an apartment.

MR MOORE: Then your objection is to an
assisted living facility being there.

M5. MARSHALL: No. M objection --

MR MOCRE: Wiat's the difference?

M5. MARSHALL: Ckay. My objection was 50
to 52 and four stories. Now according to -- and if
you give nme a chance to go through here, at the bottom
of one of these pages it said 22 to 25 units. Ckay?
In the record, so now | don't know if it was 39 or
not .

MR MOORE: |'masking --

M5. MARSHALL: | just go by what you said.

Now on page 4 of your docunent, "Statenent in Support
of the Application of the Randle H ghlands Manor
Limted Partnership”, down here at the bottom the
building at 21,057 square feet contains 50 percent
nore variance of zone envelopes permtted on the
i nformati on believed. It contained 39 apartnent
units. So if you say it was 39, it was 39.

MR MOORE: No further questions.

VI CE CHAI RPERSON RENSHAW Al right.

Thank you.
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M5. MARSHALL: | don't know. | didn't

live there at that tine
VI CE CHAI RPERSON RENSHAW M. Mar shal | ,

M. More has stated no further questions right at

this point. | just want to say that how long -- or
ask M. Moore how long he is going to take in his
cl osi ng?

MR MOCRE: About seven m nutes.

VI CE CHAlI RPERSON RENSHAW Seven. Al
right. You' re on because we have to --

MR MOORE: Let ne start.

VI CE CHAI RPERSON RENSHAW  You're on

MR MOORE: Thank you, Madam Chairperson
Menbers of the Board, this has been a long hearing
process and we thank you for your tinme and close
attention to our presentation. The applicant has
tried very hard to put a strong case into the record
and earn each of your votes to approve this
application to facilitate the devel opnent of the first
low and noderate incone assisted living facility in
t he Randl e H ghl ands nei ghborhood. The effort to make
this facility a reality for the elderly residents of
that community has been deliberate and honest, and not
easy.

Even until today, despite the enornous
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efforts on the part of the applicant, there have been
an active few who insist they are still unpersuaded of
the nmerits of this wonderful and necessary project.
Pl ease know that this result cones in spite of the
applicant's continuing efforts to be forthcomng wth
information responsive to the concerns of the
nei ghbor hood as a whole, and an active practitioner of
conmuni ty servi ce.

Nonet hel ess, we are pleased, fortunate and
gratified that those who have been persuaded of the
nerits of this pr oj ect, i ncl udi ng Advi sory
Nei ghborhood 7B, including the Myor, and including
the Ofice of Aging. Those people represent all of
t he adj acent and nearby property owners, and they have
voi ced their opinions into this record.

Madam Chai r per son, there has been a
sufficient showing here that the applicant is
qualified for the special exception and variance
relief that is required, and this showng is
consistent wth recent cases that the Board has nade
to grant area variances. | would invite the Board's
attention to case nunbers 16929, 16940, 16943, 16949,
all decided in the last three nonths of this year in
whi ch the Board has decided unaninously to grant | ot

area and | ot occupancy variances to people who cone to
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the Board and ask for them Those are on summary
orders.

On nore detailed orders, cases that are
contested, | would invite the Board s attention to
case nunber 16815, decided on June the 11", 2002 by a
three to nothing vote, where the Board noted the
support of the Ofice of Planning and the ANC It
concurred that the existing building is not suitable
for a matter of right residential wuse, that the
proposed use is consistent with the zoning regul ati ons
and city policy, that they heard testinony and
credited testinony that developing the site in a
manner consistent with the zoning regul ati ons woul d be
extremely difficult, and that the practical difficulty
was not created by the property owner. And the Board
favorably noted the devel oper's voluntary reduction of
the size of one of the variances.

In case nunber 16930, where area vari ances
were sought for FAR height, off-street parking and
| oadi ng, the Board decided that there was a practica
difficulty in the small size of the lot and the
confl uence of several factors being the narrow size of
the lot, triangular size of the lot was sufficient to
grant an area variance. And the Board al so noted that

the applicant is unable to econom cally construct any
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building on the site due to the size and configuration
of that site. And the Board voted five to nothing on
Qct ober the 22", 2002 in case nunber 16930 to grant
the area variances that had been request ed.

But nore inportant to that, in case nunber
16838, decided April 2™ 2002, there was an
application for a lot area and | ot occupancy variance
at 717 and 719 Fifth Street, NW, an R4 zone. In
that case, the Board decided unaninously, citing Tyler

versus the Board of Zoning Adjustnent, holding that

proof of economc burden is relevant to the grant of
an area variance where the applicant is not nerely
seeking the nost profitable use, but faces difficulty
financing any inprovenents on the property wthout a
vari ance.

In addition, the Board found that in order
to permt an econom cal developnent, the proposed
devel opnent nust be allowed to be nmade, but the
devel opnent cannot be built wthout the need of an
area variance, then such would justify a practical
difficulty supporting the area variances. These are
unani nous decisions on the part of this Board to grant
area variances in the circunstances that are in the
record and before this Board.

The record is conplete that we have net
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the burden for a special exception for an area
variance in so far as |ot occupancy, for area variance
in so far as the stories of the building. And we
woul d ask the Board to rule accordingly, in accordance
with its decisions that | have cited in the record.

This has been a |ong case. W thank you
for your time and patience in listening to us, and we
will submt as the Board has requested.

VI CE CHAI RPERSON RENSHAW And you're
within time, two mnutes to spare. CGood work. Ve
thank all of you who have participated in this case
It has been a long period of tinme, but we are now
finished with it.

W have sonme witten subm ssions that are
going to be accepted from the parties. M. My, do
you want to go through those, please.

MR MIY: Yes. Staff's listing shows from
t he appl i cant sone addi ti onal i nf ormati on or
di scussion on the ratio of the interior common space
with the living space. Fromthe ANC- 7B, clarification
on nore specifics of how they voted at their ANC
neeting with regard to the case application. Fromthe
opponent of the party, to provide additional pictures
of the site, and | believe there are other requests

that the Board --
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VI CE CHAI RPERSON RENSHAW Ms. Marshall

was going to supply a map showing these other
facilities in relation to the applicant. Just kind of
bull et where things are |ocated. Anything el se?

VMEMBER ETHERLY: I mght suggest, Mdam
Chair, related to the map that M. Marshall wll
provide of additional or neighboring comunity-based
residential facilities or other types of facilities,
there was a reference to that issue in the Ofice of
Pl anning report that |ooked specifically at whether or
not there were additional facilities wthin a certain
radius. And the Ofice of Planning report was fairly
clear that there were not, so it mght be useful for
once that submission is nmade, if the Ofice of
Planning wants to take a ook at that just to confirm
the assessnent that they nade in their original
report. That m ght be hel pful.

So once again, Ms. Mrshall is going to
provide a map outlining the additional CVRFs that she
identified within a 500 foot radius of the subject
property. The Ofice of Planning's report noted that
there were not any additional CVRFs wthin that
radi us. There were a couple beyond that radius, so
there mght be a difference in fact there, that it

would be helpful to get the Ofice of Planning' s
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response to.

MR COCHRAN. Wiat are the dates again?

MEMBER ETHERLY: And M. My | don't
t hink has gone through the dates yet in terns of the
subm ssi on.

MEMBER ZAIDAIN.  Are you clarified on the
hei ght issue? Do you need to respond to that, because
that was -- | nean, we have the submttal. | just
want to nmake sure you're satisfied.

MR COCHRAN. Wiat was on toni ght was that
it cane up even though we were satisfied.

MEMBER ZAI DAIN:  Ckay.

MR COCHRAN: | was trying to say we
didn't have a problemw th it any nore.

MEMBER ZAI DAIN.  Ckay.

VI CE CHAI RPERSON RENSHAW Al right. I
think several of wus need Exhibit nunber 49. M.
Zai dai n, do you need a copy of 49?

MEMBER ZAIDAIN:  Yeah, | wll.

VI CE CHAI RPERSON RENSHAW Al right. And
so wll I, so there are two of us here. M. My, do
you want to give dates?

MR MOY: Yes. Ckay. What | have, and
I"'m going to depend on the Board and Ms. Marshall and

the applicant, because I'mgoing to try and facilitate
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this. If we hold a decision neeting on January the
28", the norning of January the 28" it would require
submtting the additional information to the Board by
January the 14'". Then allowing time for responses to
that information with a deadline of January 21%, so
it's very tight because these are one week stagings.

MS. MARSHALL: Do | need to furnish one to
the Planning Board also of the facility.

MR COCHRAN:  Yes.

M5. MARSHALL: Ckay. | do need to.

MR MOY: And then maybe | think what ['d
like to do, if all parties agree to hold the decision
meeting on January the 28", then if there is draft or
proposed Findings of Fact and Conclusions of Law that
could also come in with the deadline of the 21¥, as
wel | .

M5. MARSHALL: Ckay. And all the
docunments that | did not receive, | can cone in by the
21" with those witten?

VI CE CHAI RPERSON RENSHAW And you can
ref erence those.

MR MOY: Yeah, you can reference those.

M5. MARSHALL: Ckay.

VI CE CHAlI RPERSON RENSHAW Are there any

gquestions from Ms. Marshall, M. More?
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MB. MARSHALL: Go ahead.

MR MOORE: | didn't understand. M. My
said additional pictures are expected from the
applicant of the site. I'"m not sure what he neans.
Wuld you go over that again, M. My. The second
thing you -- the third thing you asked for was
additional pictures of the site from the applicant.
[''mnot sure what that is.

MR MOY: No, that was fromthe opponent.

MR MOORE: What pictures are those? [|I'm
sorry.

MR MOY: She had stated earlier in her
testinony that she wanted to provide additional
pi ctures of the site and the surroundi ng area.

M5. MARSHALL: Yes, | did. You nean how
close the community-based facilities were to your
site.

MR MOORE: (Ckay.

MEMBER ETHERLY: And, Madam Chair, just as
a mtter of clarification, as far as getting
clarification from the ANC, wll that be something
that Staff will endeavor to do with the ANC, or would
we ask the applicant to try to secure that?

VI CE CHAI RPERSON RENSHAW | believe that

the Staff should attenpt to get -- to reach the ANC
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and do --

MEMBER ETHERLY: Cay. And once again,
that would just be -- | would hazard a guess that that
would just be an additional letter or docunentation
with the appropriate date of the vote, notice, quorum
that type of thing. Thank you.

MR MOY: Staff will follow through on
that. Thank you.

VI CE CHAI RPERSON RENSHAW M. Moore,
addi ti onal questions?

MR MOCRE: C est tout.

VI CE CHAl RPERSON RENSHAW Cest tout.
Al right. Ms. Marshall, anything else? Al right.
Wl l, we thank you all.

M5. MARSHALL: Ch, yeah

VI CE CHAI RPERSON RENSHAW  Ch, yes.

M5. MARSHALL: One nore question.

VI CE CHAI RPERSON RENSHAW  Ms. Marshal | .

M5. MARSHALL: Do | have to furnish him
with the pictures and all that, submt it to him and
to the Board?

MR MOY: Yes.

M5. MARSHALL: Ckay.

VI CE CHAI RPERSON RENSHAW Al right.

Everybody cl ear?
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MR MXORE: Ckay.

VI CE CHAI RPERSON RENSHAW Everybody is
cl ear.

M5. MARSHALL: [|'mclear.

VI CE CHAI RPERSON RENSHAW  And M. Cochran
from Ofice of Planning is giving M. Mrshall his
card in case there are questions. W thank everybody
for a long sit. You' ve been very patient. It has
been a very good presentation. And we're adjourned at
6:42.

(Of the record 6:43:35 p.m)
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