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P-ROGCGEEDI-NGS
6:37 p.m

M5. MTTEN. Good evening, ladies and
gentlenmen. This is a public hearing of the Zoning
Commssion of the D strict of Colunbia for Monday,
March 17", 2003.

M/ nane is Carol Mtten, and joining ne
this evening our Vice-Chairman Anthony Hood, and
Comm ssioners Peter My, John Parsons and Janes
Hannaham

VW have two cases this evening, and the
rules of procedure are the sane for each, so | won't
repeat that part of the opening statenent. The first
case, this evening, is Zoning Conm ssion Case No. 02-
35.

This is a request, by the Ofice of
Planning, for a Text Amendnent to Title Xl of the
District of Colunbia Minicipal Regulations, to change
the definition of "building height" and to add a
definition for "natural grade" in X DCVR Section
199. 1.

Notices of both of today's hearings were
publ i shed in the DC Register on January 23, 2003, and
in the Washington Tines on January 29", 2003. This

hearing will be conducted in accordance wth the
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provi sions of XI DCVR Section 3021.

And t hose are the pr ocedur es for
Rul emaki ng  Heari ngs. Copies  of today's hearing
announcenents are available to you, and are |ocated on
t he tabl e near the door

The order of procedure in each case wll
be as follows: Prelimnary matters, followed by the
presentation by the Ofice of Planning, followed by
reports of other governnent agencies, report of
effected ANC s.

And, in the first case, all ANCs are
potentially affected. Oganizations and persons in

support organi zation and persons in opposition. The

following tine constraints will be maintained in this
heari ng:

Organi zations wll have five mnutes;
individuals will have three mnutes. The Conmi ssion

intends to maintain these tinme limts as strictly as
possible, in order to hear the case in a reasonable
period of tine.

The Conm ssion reserves the right to
change the tine |limts for present ati ons, i f
necessary, and notes that no tine shall be ceded. A
persons appearing before the Commssion are to fill

out two witness cards.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

These cards are also located on the table
near the door. Upon comng forward to speak to the
Conmi ssion, please give both cards to the reporter who
is sitting to our right.

The decision of the Commssion in this
case must be based on the public record. To avoid any
appearance to the contrary, the Conm ssion requests
that persons present not engage the nenbers of the
Comm ssion in conversation during a recess or at any
ot her time.

Staff wll be available throughout the
hearing to discuss procedural questions. So, if
guestions arise, please direct themto M. Bastida or
Ms. Sanchez.

Please turn off all beepers and cel
phones at this tinme, so as not to disrupt these
proceedings. At this time, the Commssion wll
consider any prelimnary matters. M. Bastida?

MR BASTIDA: WMadane Chairman, the staff
has no prelimnary matters in this case.

M5. MTTEN. Thank you. So, | think we're
ready to proceed to the presentation by the Ofice of
Planning in the building height text amendnent case.

M5. MARTHY: Building height, or Takoma's

first?
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6
M5. MTTEN. We're doing building height

first.

MR MGETTI GAN: Thank you, Madane Chair.
M/ nane is David MCettigan, from the Ofice of
Planning. And, if | can have one nonent, | thought we
were going to do Takoma first.

M5. MTTEN It's always sonet hing.

(Laughter.)

MR, McGETTI GAN. There we go. Good eveni ng.

M5. MTTEN Cood eveni ng.

MR MCETTIGAN. Since it's St. Patrick's
Day, | can give the presentation in ny Irish accent,
but I'Il pass.

(Laughter.)

M/ nane is David Mgettigan, from the
O fice of Planning. The Ofice of Planning proposes to
change the building height definition on Section 199,
to add a clarification to the term "curb" in the
definition, and provide an alternate nmeasuring point
for buildings fronting on bridges.

Addi tionally, a new definition was
provided for "natural grade", which was not previously
defined in the ordinance. Initially, the term "street
elevated above grade" was wused, and OP is now

recoomending that the term "bridge" or "viaduct" be
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This report discusses this change, as well
as the "natural grade" definition, and sone urban
design issues. In discussions with ANC s citizen group
representatives and devel oper representatives, a
concern was raised about the clarity of the term
"street el evated above grade".

The Holland and Knight nmeno of Septenber
9", which is in the Exhibit No. 2, argues the termis
not understandabl e. Sone questions al so arose whether
the definition applied in the case where the building
is below the level of a street that's above grade.

And a sinple answer to it was to use the

term "bridge" or "viaduct". And if you can see that
little diagram | show a case where the street is
still on-grade, but above the grade of the building.

And that was the question that was com ng
up, does it apply to that. The street is elevated in-
grade above the building, but not what we intended -
we were intending a bridge or viaduct.

W can look to the definition in Wbster's
Unabridged for a "bridge" - a structure erected over a
depression or an obstacle to travel, <carrying a
conti nuous pat hway or roadway.

And we felt this was a good definition
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that fit what we intended. Also, we wanted to add

"viaduct", which is a bridge, especially when resting

on a series of narrow, reinforced concrete or masonry

ar ches.

W felt that the inclusion of the term

"viaduct", as well as "bridge", makes

t he phrase nore

inclusive by including continuous elevated streets,

i ke the Witehurst Freeway, which, though technically

a bridge, is nore clearly identified with the term

"vi aduct ".
The Ofice of Planning

inmportant to add the definition for

believes it 1is

"natural grade",

as the term is not only used in the proposed text

amendnment to the height definition,

but it is used

el sewhere in the building height definition, and in

the 1910 Hei ght Act.

The proposed definition

has two parts.

First, the undisturbed ground part of the definition

expl ai ning what natural grade is. And

a second, where

undi st ur bed ground cannot be det er m ned, t he

undi st ur bed exi sting grade.

The second phrase is essential, in this

situation, where very little land remains unaltered in

the District. So, it's essential to have that second

part.
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The inclusion of the phrase "the |ower of
natural or finished grade" also helps this preserve
some relationship to the street, in cases where the
natural grade is nuch higher than the street, and
elimnates questions when the grade is changed to
i ncrease the finished grade el evati on.

However, the insertion of this phrase, and
the clarifying text, only effects properties fronting
a bridge. The Conmm ssion nmay want to consider this
phrase in other areas of the definition, where the
term"natural grade" and "finished grade" are used.

The ur ban desi gn el enent of t he
conpr ehensi ve plan seeks to strengthen and enhance the
physical inmage of the District, and nmaintain and
advance the horizontal character of buildings wthin
the District.

The interpretation that has been used in
t he past has allowed the neasurenent of buildings from
bridges is not consistent with these policies, and the
t ext anendnent addresses this.

It also addresses equity issues, in cases
where the building ower may not -- adjacent property
-- next to property, will not get to build as high as
sonmebody who had the benefit of abutting a bridge.

And this shows -- let ne go back to that.
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It worked before, let's see. Oh well, |I'm sorry,
that's not working. The video showed the buildings
adj acent to the H Street overpass, which you can see
her e.

But when the video continued, you would
get to see it. Anyway, what it showed was the
buil dings along the H Street overpass were noticeably
hi gher than one right next door along 1% or 2™ Street.

And, obviously, they're in the sane zone,
and they got sone extra height by being adjacent to
the H Street overpass. Wiaiit a m nute.

(Laughter.)

And we need to upgrade this |aptop

(Laughter.)

M5. MTTEN It"'s building the suspense.

VR. McGETTI GAN: It's t he bui | di ng,
actually behind our office, that has CNN -- vyes,
actually, | brought it and security caught ne with it.

Here's the H Street overpass here, and the buildings
haven't cone in yet to view

But you m ght be able to see the corner of
it over here. Oh, okay. This is the railroad tracks
here. This is New York.

M5. MTTEN. Keep giving us reference

points as it changes.
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MR MCETTIGAN It skipped over. See these

buildings right here are higher than this building
right here, which is right next to this building. And,
the only -- the additional height conmes from neasuring
al ong the overpass, which goes in-between these two
bui I di ngs.

It's the H Street overpass that goes --

M5. MTTEN Let's not have any help from
t he audience for M. MGCettigan.

MR MCETTIGAN. Thank you. Al right. It's
t hi nking about it. Al right. W will be back on track
in just a second. And there we go. Wll, you all have
probably gotten further on ny presentation than | have
al r eady.

(Laughter.)

Ckay. This map shows, and it wll show
when it gets bigger here nonentarily, mnmy conputer's a
little slow today, that we did a GS Study to | ook at
bui | di ngs al ong el evated streets, and found areas here
and here that we |ooked at the building heights, and
found that they weren't neasured from an over pass.

If I can nmake that bigger, yes.

M5. MTTEN Wy don't you just keep going
wthit as it is?

MR MCETTIGAN. Al right, sorry about
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that. kay, we also looked at -- so, we |ooked at
other jurisdictions: Wst Vancouver, Mntgonery County
Maryl and, Prince WIliam County Virginia, Fairfax
County Virginia, San Francisco, New York Gty.

W also supplied, in our report, a
definition from a unified devel opnent ordinance from
the APA publication. Al of these had various
definitions. They were consistent with what we're
proposing, and we felt that what's being proposed is
inline with what other jurisdictions are doing.

So, our recommendation is that we add --
the term"curb" shall refer to a curb at grade. In the
case of a property fronting on a bridge or viaduct,
the height of the building shall be neasured from the
| ower of the natural grade, or finished grade, at the
mddle of the front of the building to the highest
poi nt of the roof or parapet.

And then in "natural grade", as was set
down, the wundisturbed ground I|evel formed, wthout
human intervention, or where the undisturbed ground
| evel cannot be ascertained because of an existing
buil ding or structure, the undisturbed existing grade.

And that concl udes ny presentation.

M5. MTTEN Thank you, M. MGCettigan. And

thank you for including sone of this text from San
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Franci sco and New York, because when people conplain
how conplicated our zoning ordi nances are, we can just
show them this and they'Il see how sinple it really
IS.

Any questions for M. MGCettigan? M. My?

MR MAY: Yes, I'm a little bit confused
about the exanples that you had cited, where they had
nmeasured the building height from the overpass -- and
these are the buildings that are adjacent to the H
Street overpass?

MR McGETTI GAN:  Yes.

MR.  NMAY: These are not buildings that
front on the H Street overpass.

MR  MCETTIGAN. They're property that
fronts on H Street, and on --

MR MAY: So when they're multiple fronts
t hey can pick any one?

MR MCETTIGAN. Yes, they can pick the
hi ghest one.

MR, MAY: Ckay, because it's -- Ckay. And |
guess the other question -- I'Il get into this later
that's good. Thank you.

M5. MTTEN. Ckay, | think the point that
m ght have been a little lost in the conplications of

the slide show there were there are only two buil di ngs
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that have neasured their height from H Street, and
that when you |look at them the adverse urban design
consequences and the equity issues are nore evident.

But, that when we |ooked at the broader
context to see whether anybody else had done that on
any other elevated structures in the city. W did not
find any exanples of that, so we think it is quite
l[imted and we think it's inportant to establish this
clearly, so that there's a clear indication of what
t he neasuring point shoul d be.

MR MAY: That's all, thank you.

VB. M TTEN.  Thank you. Anyone else?
Anybody el se?

MR HOOD: Madane Chair. M. MGCettigan,
let nme just ask you. As the Chairperson already
st at ed, you gave us information on different
jurisdictions. And, as | was reading through them I
think that straight, specific and to the point was
West Vancouver's, British Colunbia's, definition, and
their grade definition.

Wiy would we not be nore geared to
adopting that definition, as opposed to what we have
here? For exanple, in our building height, we have the
term"curb shall refer to a curb at grade"

| just see so nuch that can be read into
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that. And | don't see -- unless, maybe, |'m not
understandi ng -- maybe you can explain it to ne. First
of all, what does that nean - "the term curb shal

refer to a curb at grade"?

MR, MGETTI GAN. As opposed to the curb on
a bridge, which -- or on an elevated street, which has
been interpreted in the past. So, because we're
nmeasuring the point as the curb, | wanted to nake it
clear that the curb is on the ground, is acceptable.

But, if it's not on the ground, then we
have some problens. The West Vancouver | ooks sinple.
But, actually, their calculation of the average
finished grade is very conpl ex.

They have a conplex form that they have.
And | think it was in initial package that | submt
their calculation. But it is good. The problem wth
West Vancouver is not neasuring fromthe curb, as al
of the buildings in DC are neasured in relation to the
street, by neasuring fromthe curb or the sidewalk to
t he buil di ng hei ght.

If we stray away from that, then we m ght
be changi ng t he character of t he District
significantly.

MR HOOD: kay.

M5. MARTHY: | think plus, as well, our
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staff nenber from West Vancouver attested to us that
being able to neasure fromthe curb, which he felt was
generally far Jless arbitrary and there was |ess
confusion over the height of the curb, was one that
where we could do that, that that's what we ought to
use.

And, that otherw se, specifying that if
that curb was elevated, then how we should neasure it
fromthere. He thought -- was that actually sinpler to
adm nister than it seened.

MR HOOD: M. MGttegan, it was very
interesting in your opening statenment, after reading
the letter from Holland and Knight, where there was a
claim made that they didn't have any input or no one
consulted wit them

But, from what |'m hearing from you is,
devel opers and council and everyone was all at the
table along with ANC s, is that correct?

MR MCETTIGAN. No, | spoke with Chris
Collins of Holland and Knight, and we've had neetings
with Akridge and Wayne Quin of Holland and Knight, and
I"ve also met with ANC 6C and representatives from
several of the other -- 3D and 3F and Forest H|lls and
Pal i sades.

MR HOOD: | just found page four of their
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letter, dated Septenber the 9" to be very interesting.
They also had nade a claim that this is basically
bei ng devel oped for one specific case, and | hope
that's not true.

I hope we're looking at the whole city as
a whole, not -- | just wanted to get that from you on
the record, that we're not just |ooking at one
speci fi c devel opnent or case.

W're looking at this across the board,
t hr oughout the whole city?

MR MCETTIGAN. Right, there's -- yes,
exactly.

MR HOOD: Ckay.

M5. MARTHY: Plus, | think it's also
inportant to note that that letter from Holland and
Kni ght was dated Septenber 9", before the set-down,
and | think subsequent to that time, we've nmet wth
the Akridge Conpany, and with their council, and I
believe their feeling is that this definition does not
pose a problem for the developnent of the Union
Station air rights, which was the source of their
concern at the tine.

MR, HOOD: (kay, did they send us a letter,
kind of retracting sonme of their statenents of the

Sept enber 9", 2002 letter?
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M5. McARTHY: No.

MR McGETTI GAN:  No.

MR  HOOD: That would have been nice.
Because when you read it, you get thrown for a |oop
and you kind of read into that. So, if they're
listening, next tine it would be nice if we could have
gotten a letter of that sort. Thank you, Madanme Chair.

M5. MTTEN Anyone el se have any questions
for the Ofice of Planning? Al right, | don't think

we have any other reports of other governnent

agenci es, so 1"l ask if there are any ANC
representatives that would I|ike to testify. M.
Fi nney?

MR FI NNEY: Madanme Chair --

M5. MTTEN. | need you to sit down and get
infront of a mc, if you woul d?

M5. McARTHY: Excuse nme, Madane Chair, just
for the record, we do have a nmeno from the Zoning
Adm nistrator indicating that he was confortable wth
the revisions we nade in the hearing report.

M5. MTTEN. | don't think we've been given
a copy of that. Is that in the record?

MR MCETTIGAN: |'Il make sure a copy gets
to you.

M5. MTTEN Al right, thank you.
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MR. FINNEY: Madane Chair, nenbers of the

Conm ssion, ny nanme is John Finney. |'m Chairnman of
ANC 3D - that includes the neighborhoods of the
Pal i sades, Spring Valley, Wsley Heights, Anerican
University and | think I have themall.

| very much appreciate this opportunity to
address you with a problemthat has been an increasing
concern to our ANC and to others. W fornmed a task
force on the subject of building height.

Qur Chairman has not arrived - |I'm afraid
he's been obstructed by a tractor driver who went for
a bath in a pool in the nmall. But he did have a show,
and |"'mstill hoping we'll get that on.

And we have another nenber here, GCeorge
Watson, who is a historian from Wsley Heights, and
nyself who is sort of an exhibition nenber and
spokesman for the group.

Over t he past sever al years, our
nei ghbor hoods have experienced nmany situations where
devel opers denolish smaller hones, only to construct
huge mansions, high-rising houses that are out of
scale and context with the character of existing
resi dences.

W feel this violates the municipal zoning

regulations and their stated purposes. Al though
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there's a requirenent that neasurenent of the height
of a house shall, | underline "shall", mandatory
tense, shall be made from the curb to the highest
point of the roof or parapet, zoning officials have
for years elected to use an alternative nethod,
providing that residential houses may be measured from
the finished grade to the ceiling of the top floor.

The Zoning Ofice always uses this "may"
provision, standard as a matter of rule. This
effectively nmeans that there is no height limt at al
for residential buildings, since many nore feet can be
added atop the ceiling, whether it is a done, a
steeple, or a mnuet.

It should be noted that neasurenent to the
hi ghest point of the roof, or parapet, controls all
other cases in the D strict of Colunbia, including
buildings Iimted to 50-feet and those limted to 90-
feet.

Only in residential districts where
buildings are Ilimted to 40-feet are the neasurenents
made to the ceiling of the top floor - the top story.

V. M TTEN: M. Fi nney, I need to
i nterrupt you.

MR FI NNEY: Yes.

M5. MTTEN. Wiile |I'm very happy that you
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have this task force, and vyour presentation 1is
terrific, it goes beyond the scope of what we're
| ooki ng at tonight, and --

MR FI NNEY: Yes.

M5. M TTEN Because we set down sone very
specific language to deal with one of many problens
that we have with measuring building height. And, what
I'd like to do, is ask you if you have anything
specific on the text, as it was proposed, and we wl|
t ake your recomendations and fold that into a future
rulemaking that we have every intention of dealing
Wit h.

MR FINNEY: | appreciate that, Madane
Chair. 1 realize that you were dealing with the
guestion of bridges and viaducts, and how to deal with
it. But, you see, | think that the suggestion that M.
McCettigan cane forward with, provides a bridge to
what we want .

If I can just elaborate on that point?

M5. MTTEN. Al right.

MR FINNEY: Let ne just skip ahead, then.
M. Mgettigan has presented the Zoning Comm ssion for
changi ng height neasurenent. Wile it differs in sone
respects from the ANC proposal, we can whol eheartedly

support it, with several nobdest changes.
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First, delete the |language in the case of
a property fronting on a bridge or viaduct, so the
provision also would apply to all buildings facing the
street.

In other words, M. MGettigan has given
us the formula for dealing with houses, and hei ght of
houses, on streets if we just broaden the context
beyond a bridge or viaduct.

If you would agree with ny suggestion,
Madanme Chair, the language in Section 199.1, stating
that the height of the building may be neasured from
the finished grade level at the mddle of the front of
the building to the ceiling of the top story, would be
del et ed.

Al so, since the MGCettigan draft adds a
new definition for "natural grade", it would probably
be well to add a definition for "finished grade". For
exanple, finished grade is that grade |I|evel that
t hrough human intervention has been raised or |owered
fromthe natural grade.

And then we can take M. MGettigan's
definition of how you begin to neasure the height of a
building, from either the finished grade or the
natural grade, whichever is lower, at the mddle of

the front of the building to the highest point of the
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roof or parapet.

And that is what | think that we're aimng
for. So, I'm sorry to take up your tinme, | thought
that we were going to talk about the broader issues
here.

And, in fact, | thought that's what your
initial submssion to the Ofice of Planning was
i nvol ved.

M. MTTEN. Well, you raised sone of the
issues that we do want to address. But, we
specifically did not address all of them in this
particular rulemaking, which is why | asked you to
focus.

But none of what you have suggested wll
be | ost.

MR, FINNEY: Well, Madane Chair, may | nake
a part of your record, or at least give to you for
your future reference, a text of ny testinony.

M5. MTTEN Oh, we have that. Yes, thank
you.

MR FINNEY: You have that, all right.

M5. MTTEN. And we have the subm ssion
that the Chair of your commttee delivered to us on
the 19" of Decenber, as well.

MR FINNEY: Well, | guess, then | have
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time to go home and hear the President declare we're
goi ng to war.

M5. MTTEN | think so, unfortunately.
Thank you, M. Finney. M. Mrris?

VR. MORRI S: Yes. Thank vyou, Madane
Chairman and nenbers of the Commission. |I'm Bob
Morris, and |'m representing ANC 6C. On March 4" of
this year, ANC 6C heard a presentation by M.
McCGettigan regardi ng the proposed text anendnent.

On the definition of building height,
presented here as Case 02-35, the Planning and Zoning
Commttee of ANC 6C had previously met wth M.
McCettigan on this matter and thoroughly discussed the
proposed definition.

As representative of ANC  6C, " ve
personally also communicated with M. MGettigan on
this case, and received and reviewed the materials
that he provided to the conm ssion.

After thorough deliberation and our public
meeting, ANC 6C strongly endorsed the proposed text
amendnment as a needed clarification of the existing
text regardi ng buil di ng height.

The nei ghbor hoods in ANC 6C have
particular concerns regarding building heights and

proposed devel opnent projects that coul d overpower the
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adj acent residential areas, thereby devaluing the
econom c, aesthetic and anbient character of our
hores.

Thi s proposed anmendnent woul d provide some
protection for our honmes against the understandable,
but sonetinmes detrinental, desire of devel opers to get
maxi num value from their projects Dby increasing
bui I di ng hei ghts above the norm for Washi ngton DC.

It is viewed as an inprovenent to the
tools that the Zoning Conm ssion uses to provide
bal ance between commercial and residential concerns.
The nei ghbor hoods of ANC 6C are currently in the prine
path of growth, fromdowntown to the northeast.

Wiile we welcome the growth as vital to
i nprove t he economni ¢ opportunities in our
nei ghborhood, we are also determned to ensure that
this growh does not cone at the cost of destroying
the lifestyle that thousands of current and forner
resi dents have worked, and are working, to build.

W are pleased to report that the Ofice
of Planning has shown every indication that they
recogni ze our concerns, and are working to assist us
in negotiating the path of economc growh, in a way
that benefits the residents and preserves their

nei ghbor hoods.
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W feel that the proposed text anendnent
is one manifestation of that partnership between the
ANC and the Ofice of Planning. As the appointed
representative of ANC 6C, | respectfully call on the
Zoning Comm ssion to give great weight to the support
of our ANC for this proposed text anendnment in your
del i berati ons.

And | look forward to working with you on
the many future projects that are comng up in our
nei ghbor hoods. And, | have to say, | was really sure
about everything until the presentation --

And |I'm still pretty sure that what he's
saying is that they're not going to neasure the grade
fromthe top of the bridge.

(Laughter.)

M5. MTTEN That's right, M. MGCettigan,
right?

MR MCETTIGAN. That's correct.

M5. MTTEN Yes, just to cut through all
of it, yes. Any questions for M. Mrris? Thank you.

MR MORRI'S: Thank you, very much.

M5. MTTEN. Anyone else representing an
ANC in the building height amendnent case?

MR AICHES: | am

M5. MTTEN. Take a seat. Wat ANC woul d
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t hat be?

MR AICHES: Wll, nmy name is Al an A ches
and I'm Chair of the ANC 3D Taskforce on Zoning. And I
just wanted to say that | had been -- | apol ogize for
being late, | had been caught in traffic.

| had assenbl ed a Power Point presentation
that was to dovetail wth John Finney's presentation
to you a few nonents ago, and | have two copies of it,
and 1'd be happy to leave it for your viewng
pl easur e.

M5. MTTEN That would be great.

MR Al CHES: Ckay?

M5. MTTEN And we'll have the Ofice of
Pl anni ng show us how t hat worKks.

(Laughter.)

M5. M TTEN. Thank you.

MR  AICHES: Thank vyou, very nuch, |
appreciate it. Wwo should | |eave this with?

M5. MTTEN. Gve it to M. Bastida. Thank
you, very much. Al right, | think there's a little
bit of confusion on our sign-up sheet. So, I|'Il just
ask, for anyone who would like to testify in support -
- this is on the building height amendnent case.

Anyone who wants to testify in support?

M5. ZARTMAN. Good evening, Madane Chair,
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and | adi es and gent| enen.

M5. M TTEN Cood eveni ng.

M5. ZARTMAN |I'm speaking tonight on
behal f of the Coonmttee of One Hundred on the Federa
Cty, which authorized this presentation. And, as both
it's Vice Chair and the Chair of its Zoning
Subcommittee, | want to thank you for the opportunity
to speak on what should be a straightforward, but very
important, text anendnent case effecting the way in
whi ch buildings are to be nmeasured for conpliance with
Zoni ng.

The Commttee of One Hundred is supportive
of this clarifying |anguage, which certainly appears
to conply with provisions of the conprehensive plan,
and with reasonable interpretati on of the Height Act.

The grade, as defined in the proposed
definition, certainly seens nore consistent with these
citations that the observations from Holland and
Knight, although | gather they perhaps have been
W t hdr awn.

Certainly, the argunents about variations
in natural grade have an elenment of truth, but |ess
| ogi ¢ than argunents about changi ng el evated surfaces.

If, as M. Parsons, | Dbelieve, once

suggested, when neasuring building height from the
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Wi tehurst Freeway, what would the inpact of the
removal of the Witehurst be?

O course, the Witehurst has no sidewal k,
but would the station place argunment be noot if the
si dewal ks were renoved fromthe H Street Bridge? | see
the elenments as constantly changing, and agree that
the approach that Ofice of Planning has reconmended
seens the nore sound and wor kabl e one.

Li ke others, our wsh would be that the
proposal went further and articul ated greater control
of the vague |anguage about rooftop structures in
various regul atory provisions.

The recently considered Waterfront Qpen
Space proposal sought a restrained 40-foot height, but
allowed the regular 18.5-foot rooftop structure, and
potentially nore allowance for staircase and other
structures, as an exanpl e.

It's possible that the definition that's
proposed needs an additional elenment to include the
hi gh-water mark for the proposal on Waterfront Qpen
Space.

Further, height is normally neasured, as
you well know, from the street nobst favorable to the
devel oper. The only WL square in Ceorgetown intended

simlarly to limt buildings to 40-feet now has a 100-
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foot structure along its riverside - another instance
of water Carter Brown would probably have called a
casui stry of datum

The manner in which, for zoning purposes,
the several structures are considered a single
bui I di ng because they were connected at a subterranean
gar age | evel

O the interpretations that have allowed
other structures to be treated as a single building
because they are united by structural fignents or
gossaner canopi es.

W would welcone proposals for text
amendnments that would elimnate such artificial
mani pul ations of what should be straightforward
analysis within a schene to keep structures in design
relationship to one another and to the larger built
envi ronnent .

Such proposals, drafted wi thout reference
to pending cases, would be a considerable benefit in
the present spate of devel opnent proposals, and woul d
position us all nore fortuitously for the increase in
such devel opnent that nmany believe is com ng.

Thank you for the opportunity to put the
Conmttee of One Hundred on record, and |'d be happy

to answer any questions you m ght have.
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M5. MTTEN Thank you. Let's hear from M.

Clark first, and then we'll ask questions.

MR CLARK: Thank you, Chairman. My nane is
George dark here as President as the Forest Hills
Ctizens Association. And, like John Finney, |'m not
here so nmuch to speak about the proposal, although I
think the proposal as presented by the Ofice of
Planning to deal with the specific situation that it
was facing here, is one that solves the problem

And one, as a matter of principle, is one
that we could support. But we think, |ike John, it
does bridge to the issue of devel opnent in residential
areas, and in particular, in our 1A

And that's why | amhere, to ask that this
Comm ssion | ook at the definition of building height
in our 1A. As the Chair is well famliar, there have
been two cases before the Board of Zoning Adjustnent
in recent years, the last three years, from Forest
HIlls, dealing with height.

The so-called four-story house in the
three-story zone, and also a forty-foot house at 2944
Chesapeake Street, where the question of where was
hei ght neasured from

And that house becane critical as to

whether or not the house violated the forty-foot
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[imtation. The proposal that ANC 3D about neasuring
height, at least to the peak of the roof or parapet,
rather than the height of the ceiling of the top
story, is sonething that we think is inportant, and
woul d hel p sol ve sone of that problem

There was a question posed, | think from
Comm ssi oner Hood, that related to neasurenment from --
and M. MGettigan replied about neasurenent from the
curve.

And we have nmet wth the Ofice of
Pl anning, and nade them aware of what sonme of our
i deas and proposals are, and | think we've had good
and constructive proposals.

But one of the issues certainly has been
either the raising of the grade at the property, as
was done at 4512 28" Street, or the lowering of the
grade, as was done at 2944 Chesapeake Street.

Both of which can result in very strange
anomalies when it cones to neasuring height.
Comm ssi oner Hood, your question about should there be
some other type of mnmeasurenent nechani sm used other
than the mddle of the front, |I think is a good one.

I wll confess that | think I don't have
an answer to that question tonight, as to what it

should be. Wether it should be the Wst Vancouver
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proposal, whether it should be done as it's done in
Fairfax County, and in a nunber of other ordinances
with different averagi ng positions.

Because | agree with the Chair that sone
of those can get pretty conplicated, although I wll
suggest that perhaps sonetines diagrans mght be
useful in helping to figure that out, so that the
devel oper can know what he can do, and the citizens
can al so know what is permssible at their site.

| agree with the Conmttee of One Hundred
that there are a nunber of text amendnents that nmay be
useful in this area. |I'm thinking of another house at
2800 Davenport Street, which was before the Conm ssion
of Fine Arts on any nunber of occasions.

And when you | ook at where the height is
measured from at that house, you would see at 2800
Davenport and the side of the building that faces
Davenport Street, it mnmeets the forty-foot height
requirenent.

It nmeets the three-story requirenent,
although if you go around the corner of the house to
where the front actually faces Broad Branch Road, you
ook at nore -- what is closer to a four or a naybe
even a five-story house, depending on where you're

| ooki ng at.
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So, | think where it is nmeasured from and
the ability of the builder to decide which street you
may be neasuring from is an inportant consideration
to be taken up by this Commssion as well, and one
that mght mnimze the concerns that have been raised
in the neighborhoods about the so-called MMansion
building, either in a tear-dowmn or in an brand new
devel opnent, as 2800 Davenport Street is.

That's all | have to offer tonight.
Al though | had intended to bring sone pictures, maybe
it was a good thing tonight that | didn't have any.

M5. MTTEN. Thank you. Any questions for
Ms. Zartman or M. dark? Al right, thank you both
for comng down tonight. Anyone else who'd like to
testify in support? Support? Ch, great.

Now that is a proper green tie and green
shirt for St. Patrick's Day. | need you to turn your
m ¢ on now t hough.

(Laughter.)

MR QUN So nowit's going to be really
recorded. Madane Chairperson, and nmenbers of the
Conmi ssion, ny name is Wayne Quin of the Law Firm of
Holland and Knight, representing in this matter
toni ght, the John Akridge Conpany, in connection with

their proposed acquisition and devel opnent of the air
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rights parcel north of Union Station on both the north
and south side of H Street, between 1% and 2™ Streets,
NW

I"mpleased to report to you, that after a
great deal of discussion and analysis, that the John
Akridge Conpany has reached an agreenment wth the
Ofice of Planning, and with the Zoning Adm ni strator,
on an appropriate nethodology for locating the point
of neasurenent for this project.

And you'll see that in the letter, one-
page letter, which we received just today, from the
Zoning Admnistrator - in fact, it was late in the
af t er noon.

Along with that exhibit, |'m submtting
our request for confirmation from the Zoning
Adm ni strator, which contains a history of the point
of measurenment, and a lot of history dealing with the
1910 Height Act, which | hope you'll read before you
make a final decision.

| do want to note that the Akridge Ar
Rights case will conme before the Zoning Conm ssion as
a planned unit devel opnent, so you'll have approval
rights in terns of the height and massing.

It will also -- at least a mmjor portion

of it, if not all, wll go before the Comm ssion of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

Fine Arts. | have several brief points, but | think
they're inportant.

First, | think it's clear that we
recogni ze the specific issue that's troubling a |ot of
people, which is by virtue of a bridge, or sone type
of passageway that goes way above the normal grades,
could soneone raise the point of neasurenment to sone
point that it would not be appropriate to build that
bui | di ng.

So, we recognize that. But, however, |
want to point out as we set forth in our nmenorandum of
Sept ember 9" of 2002, that that menorandum | believe,
continues to be applicable, with reference to the 1910
Hei ght Act.

And, which is a very clear, an unanbi guous
way to determne how height is neasured. And | think
it has served the city well. It's inportant to

recogni ze that the |anguage of the Act, while setting

overall limts of height, as it relates to streets
clearly allows, in fact requires, interpretations
permtting greater hei ght s wher e there's an

alternative, rather than |esser heights, where, for
exanple, there are nore than one front, rather than
requiring the lesser of the alternatives.

And there's a reason for that, because
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there's an overall I|imtation in the D strict of
Colunbia. And | think the legislative history is
clear, that it's to encourage new construction and
devel opnent within those overall limtations.

The second point 1'd like to nmake is that
the injection into the point of measurenent provisions
of nat ur al gr ade, as  proposed, I believe is
probl emati c.

It's sonmewhat vague, and not t hat
appl i cabl e to ur ban ar eas. So, I suggest,
specifically, tw changes. First, when you | ook at the
report from M. Mgettigan, the first anmendnent that

adds the term"curb shall reflect the curb at grade"

By the way, the 1910 Height Act refers to
sidewal k, not curb, that's been an interpretation. The
case of a property funding on a street that is
el evat ed above grade, the height of the building shal
be neasured from the |lower of the natural grade, or
fini shed grade.

And we would submt that that should be
from the higher, it may be from the higher. In fact,
the 1910 Height Act is mandatory when it says you have
a higher street, you shall measure from the street

t hat provi des the higher point of neasurenent.
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So, I t hi nk to be consi st ent
phi | osophi cal | y, and still acting wi t hin t he
constraints of this Conm ssion, which is one of the
reasons we're appearing in support is that there are
appropriate overall restraints and constraints.

But, that within that, you should provide
flexibility. So, we would suggest that the word
"l ower" be changed to "higher". Secondly, and this is
very inportant, in the definition of natural grade,
where we're now reading in the case of property
fronting on a bridge or viaduct, a building shall be
measured --

-- vision, it would say natural grade is
the wundisturbed ground Ilevel forned wthout human
intervention, which you're not going to find much in
the District of Col unbia.

I"m just finishing, where the undisturbed

ground |evel can be ascertained, or the undisturbed

exi sting grade, because the other |anguage is
conf usi ng.

That really conpletes our testinony. |'d
be glad to answer any questions, | wanted to keep it

under three m nutes.
M5. MTTEN. Thank you. Dd you have

something to submt to wus in witing on vyour
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suggestions, or did you just have the neno?

MR QUN | just had the neno, |I'd be gl ad
to submt that for the record. They're fairly sinple.

M5. MTTEN Right, | just wasn't keeping
up with the second one quite rapidly enough, so?

MR QUJN If you read that section,
specifically, the way it reads now, it says or where
the wundisturbed ground Ilevel cannot be ascertained
because of an existing building or structure --

M5. MTTEN kay, and you were suggesting?

MR QUN Striking the ~cause of an
existing building or structure. There may be other
situations where the undisturbed ground |evel cannot
be ascertai ned.

For exanple, specifically in our case --

M5. M TTEN Ckay.

MR QUN The point of nmeasure wll be
fromthe upper level of the track bed, where there are
two levels. And there is an inprovenent there of
tracks running across the bed, and we would be
nmeasuring fromthe upper tracks.

M5. MTTEN Ckay. Thank you. Any questions
for M. Quin? Thank you, very nuch.

MR QU N Thank you.

M5. MTTEN. Anyone else to testify in
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support? M. Watson? | believe | renenbered your nane
correctly.

MR WATSON: That's right.

M5, MTTEN. | need you to turn on that
m crophone and identify vyourself for the record,
pl ease.

VR. WATSON: I'"'m GCeorge \atson. [ m
president of the Wsley Heights H storical Society,
and I'"'mon the ANC 3D Task Force. As John Finney said,
we are trying to get you to consider, at a future
date, the question of the height of buildings, and the

nmeasur enent of the height of buildings, in residential

ar eas.

| think the only reason that |I'm up here
to say anything to you is, | have had horrible tines
wi th equivocation -- in other words, when there's an

either/or and you can do whi chever way you want.

W' re dealing with the DCRA wth the
Zoning Admnistrator, and it has caused innunerable
headaches. | see in the testinony that you' ve just
had, equivocati on.

You can either nake the nmeasurenent from
the front of the building, or you can make it around
the corner. If that slopes up, you can have another

neasur e.
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| think there ought to be just one
nmeasur enent t hat is specified in the Zoning
Regul ations, so that we do not have the possibility of
sonebody driving a black truck through a |oophole in
t he Zoni ng Regul ati ons.

Thank you, very much.

M5. MTTEN Thank you, M. Witson. Does
anybody have questions for M. Watson?

MR HOOD: Madane Chair, not just for M.
Watson, but also M. Cark. | would like for themto
give us their coments pertaining to this text
amendnent .

If they could provide something for the
record, to us, so that we can have it.

M5. MTTEN. Witten comments is what he's
| ooki ng for.

MR HOCOD: Witten comments.

MR CLARK: |'d be happy to do that,
Conmi ssi oner .

MR, HOOD: Thank you.

M5. M TTEN Thank you.

MR WATSON: 1'lIl go hone and do it after
t he President speaks.

M5. MTTEN. Thank you, M. Watson. Al

right, I have no one else in support? Ckay, we'll nove
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to opposition. M. Gigg, M. Collins, M. Hubbard?

M. Gigg, why don't you go first?

Ch, M. Collins is going to speak, okay.

MR CCOLLI NS: CGood eveni ng, Madarne
Chai rperson and nenbers of the Commssion. My nane is
Chris Collins, with Holland and Knight, and seated to
ny right is Steven Gigg, who's president of the
Republ ic Properties Corporation.

W're here -- we're opposed -- Republic
Properties Corporation is opposed to the original
proposed | anguage, as published in the DC Register for
this case.

However, we are here to support the
revised |language in the OP report, that would portal
site from the coverage of this proposal. Wuat 1've
just submtted to the Conmssion is a neno, that 1've
prepared for the Ofice of Pl anning, which they' ve
al ready seen, which was submtted to themprior to the
revisions that they put in their report, giving a
background hi story about the devel opnent of the portal
site.

The portal site is between 12" and 14" and
is bisected by Mryland Avenue SW The portal's
project has been ongoing since 1986. Maryland Avenue

was actually constructed as part of the portal's
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project, to provide access to the buildings in that
devel opnent .

There have been a series of approvals,
over tinme, for developnment of that site, all wusing
Maryl and Avenue as the point of neasurenent. There are
two office buildings that have been constructed.

The Mandarin Oiental Hotel is under
construction, presently, all using Mryland Avenue as
a point of neasurenent. The Fine Arts Comm ssion has
| ooked at the project, both the existing buildings and
the buildings under construction, and those proposed
for the north side of Mryland Avenue, all using
Maryl and Avenue as the point of neasurenent.

The RLA has approved, obviously, the
buildings on the south side of Maryland Avenue. The
RLARC wi Il have jurisdiction over design on the north
side. The council has also, as part of an amendnent to
the schedule of heights back in the late 90's,
recognized -- and you'll see in the docunents we
submtted, that the portal's project is to be
devel oped wusing Maryland Avenue as the point of
nmeasur enent .

The thrust of the Ofice of Planning' s
amendnment was really to take out issues where you have

a raised roadway that connects from nmaybe one side to
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the other side, like in the H Street issue, and to
exenpt those which just provide an access to the site.

And | had several discussions with M.
McCettigan about that and the | anguage about a viaduct
or a bridge was specifically chosen so that it would
recogni ze that the portal's project was not intended
to be swept into this amendnent.

And | think that the |anguage on the
bottom of page two of the report, which sunmarizes the
recognition that the portal site was not intended to
be part of this.

And we just wanted to give you, for the
record, the background information, in case you had
any questions about that. One last point that M.
Mcgettigan wote, he said other wording, referring to
his anmendnent, other wording nmay be contenplated to
exenpt this conplex devel opnent, but OP felt that the
change to the use of bridge or viaduct would provide a
sinpler, cleaner solution that neets the intent of the
amendnent .

It certainly is the cleanest and sinpl est.
If you want to consider other types of things, other
ways to exenpt the portal site, certainly the 1910
Hei ght Act nakes exenptions by lot and square and

addr ess.
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That's one way. Certainly t he DD

regul ati ons have exenptions by square and lot, so
that's a thought. But, to keep it as sinple as
possible, | think that the proposal that was devel oped
by OP in their report, that there's the recomended
action that they put as Applicant in this case, is
t hat which we woul d support.

M5. MTTEN Thank you, M. Collins.

MR, COLLINS: Thank you. And we're here to
answer any questions you may have.

M5. MTTEN. Ckay, we'll here from Ms.
Hubbard and then we'll ask questions. Ms. Hubbard,
can you turn on that mc for me pl ease?

VB. HUBBARD: As you know, I don't
represent an organization tonight. But | have, for
many, many years, testified before this Conm ssion and
the VZA and taken an interest in everything to do with
hei ght of buildings in the Dstrict.

I"ve testified in many, many zoning cases.
Now, | too agree with sone of the earlier wtnesses,
fromthe ANCs and the Commi ssion, that you need to
take an overall look at the entire height program and
this particular thing, which is designed to solve a
particular problem for a case that we should never

have.
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Because this is involved with height too.
This idea of transferring building height, plain air,
off the Union Station to the north, that should never
be done.

That adds to the height. And what you
should try to do, as you talk about urban design, is
to keep things lower, not allow ng any transference of
hei ght .

Look at the terrible situation that's
created in the west end, with that little tiny library
across the street, and that horrible big building to
t he sout h.

| nean to say, Ms. Mtten, M. MGCettigan
tal ks about the horizontal nature of the D strict.
What's horizontal when you've got a little |ow
building like the west end library and this horrible
bi g building across the street.

That's transfer of air rights. | nean to
say, there's nothing horizontal about that. Now,
there's the other thing --

M5. MTTEN. You only have a mnute left,
so if you want to tell us sonething specific?

M5. HUBBARD: | have a lot nore to say, M.
Mtten. The business of roof structures. Here, it says

it's going to go up to the parapet - it should go up
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to the top of the roof structures.

You saw the pictures he presented. You see
all of those little roof structures, that's a bunch of
warts all over the District of Colunmbia. Now, we have
testified against roof structures ever since the
regul ation was witten.

Now, no other cities - New York doesn't
have a roof structure thing like that. You have got to
reform the roof structure thing right away, quick,
before any of these people get away with adding 18
feet to air rights, which is what they're planning to
do.

You're going to get a great big building.
There's also a wonman that's thinking of getting into
politics, Donna Brazil, maybe you' ve heard of her?

M5. MTTEN. She's already in politics
al r eady.

M5. HUBBARD: All right.

M5. MTTEN. But I"'mgoing to need you to -

M5. HUBBARD. She is in favor of raising
the height limt and abolishing the 1910 Act, and how
do you know they're all in cahoots with her?

M5. MTTEN | don't know.

M5. HUBBARD: | nean to say --
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M5. MTTEN. Ms. Hubbard, |I'm going to need

you to put the rest of your comments in witing --

M5. HUBBARD: Now | et nme ask --

M5. MTTEN Your tine is up, and |'m going
to need you to put the rest of your coments in
writing.

M5. HUBBARD. Oh, | have a great deal, |
have ei ght pages here all witten out.

M5. MTTEN W don't have tine, you're
l[imted to three m nutes.

M5. HUBBARD:. You know, |let nme just say one
thing to you, Ms. Mtten. Your regulation with regard
tolimting our tine, this is not a judicial case, not
a contested case. This is a case where you' re supposed
to hear philosophy - this is a |legislative case.

M5. MTTEN That's right. And in order to
get through the other case we have this evening --

M5. HUBBARD: No, |I'msorry --

M5. MTTEN. That's why we put limts. But
we read absolutely everything you submt for us in
witing. So, I'mgoing to have to ask you if you have
further comments, to submt it in witing.

M5. HUBBARD:. All right. Please ask himto
wite a conprehensive | ook at the whol e thing.

M. MTTEN. Ve will.
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VB. HUBBARD: | have one nore very

i mportant thing to say.

M5. MTTEN You're going to have to put it
in witing.

MB. HUBBARD. All right.

M5. MTTEN Any questions for M. Collins
or Ms. Hubbard? Any questions?

MR HOOD: | will say, Ms. Hubbard says
she has eight pages. | hope that we can get all eight
of those pages. W'll copy them if you just give us
that one copy, we'll nake sure we get copies. Thank
you.

M5. HUBBARD: Thank you.

M5. MTTEN. Thank you, all. Anyone else
who would like to testify in opposition of the
buil ding height neasuring point text anendnent? All
right, | think we need to |eave the record open for
just about a week, M. Bastida, in order to give
anyone time who mght want to submt sonething in
witing, for the record.

MR  BASTIDA: W could do that, Madane
Chairman. | was thinking of being a little nore
generous and giving two weeks, until the 31% of March,
but we can do it on the 24",

M5. MTTEN. Oh, that's fine, 31" of March
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is fine.

MR BASTIDA: Wich is Mnday, the 31% of
March at 3:00 p.m in the afternoon.

M5. MTTEN Al right, we will |eave the
record in this case open until -- did you say it's
Monday March 31%?

MR BASTI DA: Correct, Madane Chairman.

M5. MTTEN. And all the filings nust be in
the office by 3:00 p.m, and then we wll put it on
t he agenda of one of our regular nonthly neetings. So,
I think we're ready now to nove to the Takoma Park
case.

M5. MTTEN. As | said, I'm not going to
repeat the rules of procedure, which | read initially.
But the second case for this evening is Zoning
Comm ssion Case No. 03-01.

And that is a request by the Ofice of
Planning for a map anendnent in square 3187, |lots 50,
823, 826 and 834. And that would be re-zoning from CM
to C2A

M5. STEINGASSER MW/ nane is Jennifer
Steingasser, with the Ofice of Planning. The case
before you proposes to re-zone the subject property
from CML to C2A consi st ent wth both the

conprehensive plan, as well as the Takonma Pl an.
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The Takoma Plan was a product of an 18-
nonth conmmunity-driven planning effort that OP |ed,
beginning in the sumrer of 2000, and culmnating in
its adoption by the city council, by resolution on
June 4", 2002.

The purpose of the plan was to engage the
citizens in a community participation process that
created a future vision for devel opnent, preservation
opportunities and leads, and lead to a revitalization
for the entire commercial district.

To that goal, +the subject properties
tonight are proposed for re-zoning, and include the
lots you've read into the record. They're bound by
Bl ai r Road, Chestnut Street and Spring Pl ace.

The site is also surrounded by existing
R1IB single-famly district to the north and C2A
noderate density commercial to the south and east. The
property is also in the historic district.

The generalized land use map identifies
the area under consideration for m xed use, noderation
density commercial and noderate density residential.
The proposed C2A district permts |low density uses
that are generally lowin scale and character

The predom nant zoning for the surroundi ng

areas, as |'ve stated, are the CA and the R1B. The
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C2A zone is consistent wth the generalized |and use
map, for identification, in that it is designed to
provide facilities for shopping and business needs,
housi ng and m xed use outside the central core.

It's developnent standards are |ow and
noderate density, and it's conceived to be adjacent to
residential areas and along main highways. In the
staff report, we've provide several ward four top plan
consi stencies, including sections 1505 and 1506, which
are both objectives and actions in support of econom c
devel opnent, 1508 which are objectives for housing,
1529 and 1530, nost notably, are objectives and
actions in support of |and use and zoni ng.

They go into great detail, which I won't
read into the record, but will stand on detailing the
property and its desire to be re-zoned to C2A. As far
as nonconformng structures and uses in the area, a
survey of the existing properties revealed only one
expected nonconform ng use, which is a stained-glass
manuf acturer in the zone.

However, the owner of the property land is
construction, is considering and has been working with
our preservation office, as well as the nei ghborhood
pl anner, to design a project consistent with the new

pr oposed zoni ng.
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We've nmet with all of the property owners
that would be affected, and they've had no objection
to the proposed re-zoning. As a result, we recomend
that the re-zoni ng be adopt ed.

M5. MTTEN Thank you. You were so eager
to junp in there, | didn't get to ny one prelimnary
matter, which is the Ofice of Planning has requested
a waiver of the rules for the late submttal of the
posting and affidavit of posting.

It was late posting, and |ate submttal of
the affidavit of posting. Is there any objection?

MR MAY: It seens to ne it was very |ate.
Is that right? It was 10 days instead of 40, is that
what it was?

M5. MTTEN | think that's about right.
You can ask themif they can address --

M5. STEI NGASSER Yes, it was 30 days |ate.
Yes, sir. And then, we provided a list of other
outreach that we've done, both to address this case
and this plan.

There was the standard Ofice of Zoning
notification to the Washington Tines, notification of
t he 200-foot property owners, notification of the ANC

In addition, the Ofice of Planning net

with the ANC 4B Novenber 21%, and the Plan Takoma on
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Novenber 26", of 2002. W had a conmunity briefing

with council nember Adrian Fenty on Decenber 2™ prior
to the set down, and then of course we had the set
down in January.

And we do, respectfully, request that the
public hearing be commenced and the rul e be waived.

M5. MTTEN Is there any objection?

MR VAY: [''m just a little bit
unconfortable about it because for nost people who
just live in the area, not within 200-feet, this is
t he maj or nmeans by which they're notified.

M5. MTTEN R ght.

MR MAY: And it's very obvious when it
occurs, and it's out there for an extended period,
because the notice is usually out there and it starts
to blur and you can't read it, but at |east you know
sonet hi ng' s happeni ng.

M5. MTTEN We can | eave the record open.

MR MAY: W ought to take sone neans to
make sure there's coment on it.

M5. MTTEN Ckay.

MR HOCD: Madane Chair, | would al so agree
with Comm ssioner May. But one of the things, when |
was | ooking at the other list of advertisenents, not

too many people, at least that | know, read the
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Washi ngt on Ti nes.

The ANC stuff, I t hi nk, gets very
confusing. Wiat gave nme a little confort was the 200-
feet property owners. So, | have a note here to
nyself, and |1'm glad Comm ssioner My brought it up,
but it would be good if we | eave the record open.

Because | know, a lot of tinmes, running
through the city, we all |ook at those posting, | ust
to see what they are. But the 200-feet, so | feel fine
with nmoving on and | eaving the record open.

M5. MTTEN Ckay, thank you.

M5. MARTHY: W should probably also note
that this is a zoning change to inplenent the plan
change, that not only went through an extensive public
process in and of itself, but then the city council
further held public neetings in conjunction with that.

So, we had a change in staff nenbers
responsible for this case, which is why the
notification sort of slipped through the cracks, as
t he person who was originally responsible left.

But we do feel confident that we've net
with all the potentially affected parties, or reached
t hem sonehow.

M5. M TTEN Thank you. Any questions?

MR BASTI DA: Madane Chairnman, in addition,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

56

this would be a proposal we're making. And if the
Conmi ssion so w shes, we can extend the time of the
proposal making it open to receive nore conments.

M5. MTTEN. Thank you. So, we have two
ways to approach the notification problem but we can
deal with that when we get to the closing. Any
gquestions from Ms. Steingasser on the re-zoning?

Any questions?

M5. MTTEN. Al right, are there any other
government reports that you' re aware of ?

M5. STEI NGASSER No, Ma' am

MR BASTIDA: Sorry to interrupt again, but
I would also like for the Commssion to |eave the
record open, to file a notarized naintenance of
posting by the O fice of Planning.

Unfortunately, they couldn't get it
notarized today, but they can get it tonorrow.

M5. MTTEN. Well, the record will just be
open in general, so you can submt that.

MR, BASTI DA: (kay, thank you.

M5. MTTEN. Thank you. |s anyone here
representing ANC 4B? Al right, then we'll nove to
organi zations and persons in support. Just cone
forward, anyone who'd like to testify.

Are you representing a group, or yourself?
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MB. MOSS: H storic Takona.

M5. MTTEN. Ch, Historic Takoma. So she'll
have five m nutes.

M5. MOSS: Actually | sent this in on
Friday and you have it, so | actually don't feel that
I need to go through the whol e thing.

M5. MTTEN That's fine.

M5. MXSS: 1'd just like to say that we are

M5. MTTEN Wuld you identify yourself
for the tape?

M. MSS: Oh, I'msorry. |'m Bonnie Mss,
I''m Chair of the DC Preservation Conmittee of Hi storic
Takoma. And we are in support of this. This area is
adj acent to one of our nost historic streets, which
probably because of the industrial nature of what is
going on in Spring Place, has gotten to be very run
down.

So, we're hoping that the changes that
woul d follow this woul d nake an i nprovenent there.

M5. MTTEN. Geat, thank you. Are there
any questions for M. Mss? W have her subm ssion
and?

MR HOOD: Yes, M. Mss, | was | ooking

over your submission. Wat is the unattractive
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pl acenent of the wunattractive industrial quality?
What ' s goi ng on over there now?

M5. MOSS: There are sone body shops and a
rug cleaning conpany there, and nostly the body shops
- there are cars up and down the street. The street
there is kind of all sort of broken up and lined with
cars in various states of repair and disrepair.

MR HOOD: Thank you.

M5. MTTEN. Any other questions? Thank
you, very much

M5. MOSS: Thank you.

M5. MTTEN. And are you representing a
group or yourself?

M5. WHEELER | am representing nyself,
although I am an ANC Comm ssioner for 4B02. The
Comm ssion, however, has not had a chance to discuss
this and taken a position on this in this round.

M5. MTTEN. Al right.

MS. WHEELER The new Conm ssion, started
in January.

M5. MTTEN Ckay.

M5. WHEELER. So |'mrepresenting nyself.

M5. MTTEN Could you identify yourself
for the record?

M5. WHEELER: Yes, Faith Wweeler, | live in
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Takoma, DC. 1'd like to wish you all a Happy St.

Patrick's Day, and thank you for holding this hearing.

The character of the street, of the area
right now, as M. Mss indicated, is not at al
attractive, and so we're really looking forward to a
change, and the zoning supports it.

| am again speaking for nyself. | believe
t hat it will contribute to t he | mpor t ant
revitalization of Takoma, DC. M/ concerns, however,
woul d be that any changes, any construction that may
result from this zoning, be respectful of the
character of the comunity - particularly the
Victorian architecture and the neighboring streets, of
Chest nut .

As you heard Ms. Moss indicate, Chestnut
is one of the oldest streets in the city. This
architecture is one of the signature conponents of the
resi dential comunity of Takona.

It's also one of the factors that draws
destination shoppers to the area. |In order for
comercial revitalization to take hold in Takoma, DC
whi ch we hope to do starting --

Vell, we're starting this process now to
gear up to apply to DC main streets, in fact. It's

very inportant to support and enhance the unique
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character of the comunity.

As we speak, our neighboring |arger
comunity of Silver Spring, is now undergoing very
i nportant changes in becomng an intense urban center.
W, in the Takoma comunity, can offer a vibrant
conplinment and alternative to their urban re-design.

And, in so doing, contribute to attracting
nore destination shoppers. This is particularly
inmportant for the viability of the future revitalized
mai n street of Takoma - all speaking in future tense.

Right now, if you're famliar with Takonma
DC, our main street, 4" Street, is not very
attractive. W're looking to sonething very wonderfu
there. This is inportant for that.

And it's also inportant to generate
synergy with Takoma Park, MD, which is far ahead of us
in the game of revitalizing. But it's struggling. The
shops there are truly struggling.

I happen to be a secretary of the Takoma
A d Town Business Association as well. And we're very
concerned. That organization -- |'m not representing
them but | can tell you that that organization, which
has menbers on both sides of the city/state line is
very concer ned.

The nenbers are very concerned about this
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particular point, the revitalization of the entire
area - their shops, as well as ours comng up, and
becomi ng very inportant to develop a real small town
shoppi ng center.

So, | wurge you to vote in favor of this
pr oposed change.

M5. M TTEN. Thank you, Ms. Weeler. Do you
know, does the ANC intend to take a position on this
case?

M5. WHEELER | don't know. | can't answer
ei ther yes or no.

M5. MTTEN Can you tell us when the next
neeting of the comm ssion is?

MS. WHEELER March 27

MS. M TTEN. March 27'"?

M5. WHEELER Yes.

M5. MTTEN. (Okay. Any questions for M.
Wieel er? Al right, thank you.

M5. WHEELER: Thank you, very much.

M5. MTTEN Anyone else who'd like to
testify in support of the map anendnent? Al right,
anyone who'd like to testify in opposition to the nmap
amendnment ?

Anyone who' d like to testify in

opposition? Al right, then, M. Bastida, we can talk
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about a date to close this record. And I'd just like
to | eave the record open | ong enough, if the ANC woul d
like to take a position, that the record will still be
open.

VR. BASTI DA: I was thinking, Madane
Chairman, of Friday, April 4" at 3:00 p.m And that
way, the ANC would have approximately a week after --
l et me check

Yes, slightly over a week after the
neet i ng.

M5. MTTEN. Ckay, so we wll [leave the
record, in this case, open until Friday, April 4
2003 - all filings to take place no later than 3:00
p.m And then we will put it on for decision at one of
our nont hly neeti ngs.

And then if we take affirmative action, it
will be advertised in the DC Register, with a period
of time for coments. And | would suggest to ny fellow
comm ssioners, that we'll |eave the record open for a
period and if we sense that there is sonme need to
| eave the record open, or extend the conment period,
we can do that when we take proposed action.

I"'d like to thank you all for com ng out
tonight, and | now declare this public hearing

adj our ned.
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(Whereupon, the foregoing matter went off

the record at 7:55 p.m)
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