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P-ROGEEDI-NGS
9:17 a.m

CHAI RPERSON R FFI S Ladi es and
gentlenen, let ne call to order our public neeting for
this norning, May 13, 2003.

I"d like to junmp right into it and then I
will do introductions when we open our public hearing.
W have two cases to decide in this norning and | et
me have staff call those.

MR MOY: Good norning, M. Chairnan,
menbers of the Board. The first case for decision
making this norning is Application 16967 of Governnent
of the District of Col unbia.

Pursuant to 11 DCOWR 3103.2, for a special
exception fromthe penthouse set-back provisions under
Section 411, and a variance from the building height
requi renents under Section 840, to allow the
construction of a two-story building used for trash
truck storage and admnistrative office space in the
CM1 Dstrict at premses Wst Virginia Avenue and
15th Street, N E., Square 4092, Lot 5.

On April 22nd, 2003, the Board conpleted
hearing the case application and scheduled a neeting
for May 13th, 2003. And this was scheduled primarily

to allow ANC 5-B sufficient tine to neet and to submt
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its report to the Board.

As of May 8th, 2003, the staff contacted
ANC 5-B and was told that they, ANC had not been able
to achieve a quorum and therefore stated that a
report would not be issued at this tine. And that
conpl etes ny report, sir.

CHAl RPERSON GRI FFI'S:  Good, thank you very
much. Yes, | think the Board nenbers, and we can cal
him out, M. My was very appropriate in asking that
somet hing of this nmagnitude, in this area, which would
have great inpact, be at |east given additional tine
for the cotmunity to respond.

| think we have seen that, although the
difficulties with the ANC being what they are, | think
just the additional tinme was adequate to allow people
to cone in and voice or submt any conplaints or
conplinments on it.

As you recall, Board nmenbers, it is a very
large facility. W talked extensively in the hearing
about the requirenents for this facility. Hei ght

being the one to adequately house and service the

t rucks.

The other issue is this is in a proper
zone for this type of facility. It is a very large
| ot. The height, as you recall, was just that snall
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portion of the cover of the ranp, which is the
exterior ranp, and it was at the rear of the building.

Let me just say, in looking at this,
conpared to what was existing, and the siting and
structure siting, | think this is a great inprovenent
in terms of, first of all, creating an edge on the
sidewal k and really defining the street better than it
di d.

In ternms of the height itself, | think the
record shows adequately the tests for relief of that.

Cearly, there is, the issue comes in not being able
to drop the building height based on the service
entrance for the trucks and the equi prment that needs
to service those trucks inside.

And therefore, the height of the ranp
itself and the cover of that is directly related to
obviously driving up to the building and adequately
being able to park on top of the structure.

Wiich, again, | think is a beneficial
aspect of this project, in that there isn't a sea of
circus parking, but rather it's consolidated and |
think fairly well done in terns of its mnassing and
somewhat its design

I"m particularly appreciative of the fact

that the street elevation is a little bit nore
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animated, clearly than the rear. But also | would say
in conmparison to what other facilities of this nature
| ook Iike or mght |ook Iike.

And so, with that, | think it's fairly
successful and I would put a notion before us so that
we can have further discussion and deliberation. The
notion would be to approve Application 16967 of the
Governnent of the District of Col unbia.

And that is for the special exception from
the penthouse setbacks and the variance from the
bui I di ng hei ght requirements under Section 840, which,
of course, would allow the construction of this two-
story building used for the trash truck storage and
adm nistration offices at Wst Virginia Avenue and
15th, NE. And I'd ask for a second.

MR MAY: Second.

CHAI RPERSON GRI FFI'S: Thank you very nuch,
M. Mwy. Let ne just lastly, in terns of this specia
exception of the penthouse, clearly walk through the
nunbers and the set-backs which are directly rel ated
to the requirenents of the nechanical equipnent.

And al so there was the issue that came up
during the hearing about the stairs. One of the stair
pent houses also went to that. | think it is the

Board's opinion that it did, but can be covered under
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t he sane speci al exception.

And | think that clearly there is no
adverse or potential for incredible adverse inpact
regarding the set-back of those or the limted set-
back. And I'Il let others speak to the notion

MR MAY: "Il just say | appreciate the
fact that the Board decided to hold off on a decision
making in this case, until we had given the ANC and
the community anple opportunity to weigh in on al
aspects of this project.

And |1'm somewhat disappointed that we
didn't get a nore substantial reply on this, other
than sone intimations that it's not quite what they
want .

But not having gotten any formal feedback
fromthe ANC in terns of an actual notion voted on and
it's hard to say truly what the comunity is thinking
about it.

Al that being considered, the building or
the relief that is sought here is not so significant
or onerous that | feel wunconfortable at this point
proceeding with it.

I mean it's, it's, Il think it's a
reasonable thing to go ahead with and it's certainly a

needed facility.
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CHAI RPERSON Rl FFI S: Cood. Thank you

QO hers? Anything el se?

MR ZAIDAIN | would just agree with al
the comments fromthe Chair. And M. May | do think it
was a good exercise to go through given that under the
zoning regulations we're required to give great weight
to the ANC

So, | think it was perfect for us to give
a little nore tinme to try to get that guidance from
the ANC, and it is a shame that we couldn't reach a
point where we had the necessary information from
t hem

In terms of the developnent, | think the

Chair brought up sonme good points related to the

design and new location of it. It is interesting
about the covering for the ranmp, | guess, to access
t he roof.

But we heard testinony on why that was
needed, and in ny mnd, although the canopy's
existence is probably debatable and we could have
gotten into that, | think the real height variance was
driven by kind of the interior program of trying to
make an odd, kind of odd use like this work within the
zoni ng regul ati ons.

So 1'd be prepared to nove forward.
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CHAI RPERSON (Rl FFI S: CGood. Thank vyou

all. Anything else? 1In which case | can ask for al
those in favor of the notion signify by saying aye.

(A chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

MR MNAY: Sorry, aye. I was voting in
favor. | just didn't speak fast enough.

CHAl RPERSON GRI FFI'S: | ndeed.

MR MOY: Staff will record the vote as
four, zero, one. M. @Giffis, the Chair, to approve.

M. My seconded it. M. Zaidain and M. Etherly and

one mayoral appoi ntee not present, not voting.

M5. BAILEY: |Is that a summary order or a
full order, M. Chairman?

CHAI RPERSON GRIFFI'S:  Yes, | don't see any

reason why we need a full order on that, unless the

ot her Board nenbers feel -- very well, we'll mnake that
a summary order. In which case we can nove on
MR MOY: kay, the second case this

norning for decision nmaking is Appeal Nunber 16984 of
ANC 2A, pursuant to 11 DCVR 3100 and 3101 from the
adm ni strative decision of the Zoning Adm nistrator in
the issuance of Building Permit Nunmber B as in bravo,

47779, relating to the renovation of the R ver Inn
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Hot el .

Appel | ant al | eges t hat t he Zoni ng
Adm nistrator erred by issuing a building permt where
t he proposed devel opnent would be in violation of the
Subsection 350.4(d), which is limtations on hotel use
in the R5 District, and Subsection 351.2, conmmerci al
adj uncts to hotels of the zoning regul ati ons.

And where proper notice of the permt
application was not given to the ANC The subj ect
property is located in the R5-E District at prem ses
924 25th Street, NNW, in Square 16, Lot 884.

Let's see. The Board last nmet on this
case application, this appeal application on April
29t h, 2003, and requested additional information from
both the Appellant and the property owner, which is
represented by Shaw, Pittman.

The Appellant, ANC 2-A, was to provide
phot ographs of the exterior of the R ver Inn Hotel,
and this was submtted by the ANC and that's in your
case folder that's Exhibit 43.

From the property owner, was to provide
revised drawings to the Board and also have them
served to ANC 2-A, and to coordinate with DCRA to file
revised building permts to the Board.

And that is in your case folders as
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Exhibit 44. And that conpletes ny briefing, sir.

CHAl RPERSON GRI FFI'S:  Thank you, M. My.

Board nenbers, you do recall and we had sone question

last in the hearing. And the reason why we asked for

the revised permt docunents was the fact that the

revisions had not been, let's say, officially
subm tted and approved.

But | think it's fairly clear the issues
that are before us. W have this existing structure
whi ch, as the zoning regul ations were passed, perhaps
precluded from being built, or would have maybe, in
fact, changed it a little bit.

But the key piece of this is, of course,
that this is an existing structure and the functions,
and the, of course, there was the first proposed
design of noving the glass line and noving the glass
i ne woul d have, perhaps, invoked portions of separate
regul ati ons 351, as M. My has al so indicated.

| believe that it is in fact, now that we
have the revised permt docunents, noot to be
di scussi ng whether we go into a ot of the issues that
regul ate essentially new construction

| think we need to rely and | ook at 350. 4,
which reads that hotels in this district that are in

exi stence as of 1980, with valid C of Os are all owed
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to do numnerous things.
And | would just outline, but it does
clearly state repaired, renovat ed, renodel ed or

structurally altered. And | ooking and review ng the

plans, | think we have exactly that, if not only the
intent, | think, the exact letter of that section and
I am | am hard pressed to be convinced that we need

to nove beyond that regul ation.

Now, there's anot her I mpor t ant and
specific piece that | think we need to address.
Because it seens to be comng up again before us. And
that is the Zoning Admnistrator's interpretative
letter.

And | think there are two very clear
things that need to be substantiated. This Board has
ruled in a previous case and I'd like to reiterate
what that position of this Board is, and | can be
corrected or added to by others.

But in |looking at a Zoning Admnistrator's
interpretive letter as a project 1is being put
together, fornulated and nmassed, | believe that this
Board feels strongly that those Zoning Adm nistrators
have the full weight and have the effect of
i nfl uenci ng projects.

I think those are letters that should and
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can be relied upon as one is putting their draw ngs
t oget her. | do not, and | think it was the Board's
opi nion and decision, that this Board does not believe
that that is definitively appealable before this
Boar d.

And the reason is this. | believe the
difficulty in appealing a Zoning Admnistrator's
interpretation of or review of a project, cannot
create any fruit at this Board.

How is it that if it was appealed, a

project would in fact be changed, altered or sonehow

i npacted when that, | guess the bricks and nortar
aren't there yet, and so | guess nore directly and
definitively | believe that the permt, the actua

approval of the permt docunent is the inportant and
critical tinme at which there is an appeal able issue
bef ore this Board.

Now it may be and it may well be that the
Zoning Admnistrator's interpretation is part of the
permt docunent, and therefore as that permt is
appeal ed, that that is the aspect that is appeal ed.

But again, it goes through the line of
creating the overall project and | think defining or
rather being very definitive of the zoning issues that

we woul d need to address and | ook at.
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That being said, we have several other
issues that did come up and | think it would be
inmportant to address in this specific project. And
there are the provisions, as we |look to 351.2(a), (b),
(c), (d), | believe it is.

It talks about how one is to hide
accessories uses in these buildings. And all those,
or nost of those did cone up. Again, nost of them
have gone away, but there was critical issues for the

participants in this in terns of lighting, visibility,

si gnage.

Now si gnage, of course, was renoved, not
announci ng the restaurant. So | would open it up to
others to speak to that. | find, in ny opinion, in

deliberating on this case is the fact | return to, is
we have an existing structure.

W had existing exterior lighting. W had
existing glass line. | do not see anything that
precludes this Applicant from or rather this
Devel oper and Omer from changing out that |1ighting,
changi ng out and renovati ng, renodel i ng and
structurally altering and repairing those aspects of
it.

That being said, M. Zaidain, do you have

anything to add?
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MR ZAl DAl N: Yeah, | was, kind of two
points really. The first is the statement you nade
regarding the appeal of permts. | absolutely agree

with the Board's direction we're going to in that
regard.

| can't inmagine what a hearing would be
like if we were starting to take appeals based on
correspondence. | nmean, it seens alnost like the
extrene exanple is we're going to start hearing
appeals based on verbal conversation and guidance
gi ven by the Zoning Adm ni strator.

The bottom line is nothing is official
until there is a permt issued for it. And that is
where we have to start our appeal process, if appeals
are going to be filed.

Also, in regards to the case before us,
aside from that issue, | agree that we kind of got
what we wanted in terns of wanting to see the plans
and the permt.

Al so t here was sone addi tiona
correspondence from the Foggy Bottom comunity
regarding to lighting and the |landscaping. And if you

read 351. 2, I really don't think the Zoning
Conmi ssion was contenplating getting into that al nost

mnutia of detail when it cones to alterations of
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these commercial adjuncts and the resident and the
hotel's use that is in existence.

I mean this section is to control the
expansi on of these commercial adjuncts in the hotel
use, and because soneone alters the |andscape and
alters the lighting, I don't find that as a basis of
goi ng down the road and saying, well, you' re expandi ng
that restaurant inside of the hotel and therefore it's
illegal.

I just don't, | don't buy that argument.
So | amprepared to go forward in accordance w th your
statenents.

CHAlI RPERSON GRI FFI S: Thank you. Let ne
just clarify, though, because | believe that you do
feel this way. That there is a level of difference
between Zone Admnistrator's gui dance, opi ni on,
conversation, and a Zoning Admnistrator's letter, a
signed letter that gives their interpretation.

As the Zoning Admnistrator's letter of
interpretation is sonething that is very substanti al
in fact and can be used or shows a mlestone in a
proj ect by which even financing may be gat hered.

MR, ZAl DAl N Wl l, yeah, sure, yeah. I
don't, | nean, there's nothing wong with, you know, I

nean that's fairly comon in zoning offices of
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devel opers comng in and wanting gui dance, wanting to
say, you know, what do you think about this?

And then getting it in witing for other
purposes, Yyeah, | actually can see the validity in
that. But in terns of how this Board handl es appeal s,
we need to have that, what is the official project.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR ZAIDAIN. Wat exactly is going to be
built so that we can proceed with assessi ng whether or
not the Zoning Adm nistrator was correct or not.

I don't think that giving guidance, albeit
verbally or in witing, is what we need to do, what we
need to here.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR ZAl DAI N | think, 1 think there is
sone validity in the letter, sure, and that's fromthe
devel oper's aspect, in ternms of this process. | don't
see it.

CHAI RPERSON (R FFI S: Vell, there's two
addi tional aspects of that, in terns of the Zoning
Adm nistrator's letter. First of all, we wouldn't be
able to see, we wouldn't have drawings attached to
t hat necessarily.

W wouldn't have the entire project that

could show how one relates, how we mght |ook at and
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review whether there was an error or not error. And
the other nost critical piece in ny mnd, in not
setting a precedent of that being an appeal able
process, is that those Zoning Admnistrator letters |
am not sure are public or at |east would not have ease
of public access.

And so with that, how would --

MR ZAIDAIN |'mnot sure about that.

CHAI RPERSON &Rl FFI S: -- we ask
communities, on the reverse, how would we ask
conmmunities to be aware of those and to be on top of
those in order to appeal in a tinely fashion.

MR ZAIDAI N Vell, | nmean kind of
following that thought through, the plans that the
letter is referring | guarantee are not public. I
mean we're going to be going through draft cut sheets?

CHAl RPERSON Rl FFI S: That's exactly
right. That's a good point. Ckay, that being said
then | can nmake a notion to dism ss Appeal 16984.

MR MIY: M. Chairnman?

CHAI RPERSON GRI FFI'S: Yes.

MR MI: I'msorry to interrupt you, but
| just received, from the Foggy Bottom West End ANC
an additional photograph to this case application.

They are asking for the waiver of the late
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subm ssion, so | just wanted to alert the Board to
that fact.

CHAI RPERSON GRIFFIS: Do we do waivers in
m d notion?

MR MOY. Sorry.

CHAI RPERSON GRIFFIS:  well, let's |ook at

MR ZAIDAI N Maybe it shows a big
billboard in front of the restaurant.

CHAI RPERSON Rl FFI S: Ckay. The
photograph is showing the entrance wth the new
canopy. | would inmagine it has The River Inn on it.
And the letter indicates that they want the photo in
the record to illustrate the contrast between the
subm ssion of Alamac in this case, where the canopy
was shown plain with no lettering.

But there's nothing that precludes them

from putting lettering announcing the Inn on the

canopy. Isn't that your understanding, M. Zaidain?
VR, ZAl DAl N Yeah, | don't, if you read
the last, | nmean if we're going to hunor this for a
second. Read the last sentence in the second
par agr aph.
CHAI RPERSON GRI FFI S: Ch, | see, okay.
Vell, | think there is, there is voiced concern from
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the community of further commercialization of the
ar ea. But their letter, and M. Zaidain, you pulled
out a pertinent piece to it.

And that is The River Inn very large white
lettering on three sides facing 25th Street. Wil e
this advertising, I'mreading the letter.

Wiile this advertising of the hotel is not
forbi dden under 351.2(c), well, that's about as far as
we need to go with that.

In which case | can bring back the notion

that was set aside for a brief noment. And that was
to dismss Appeal 16984 as noot. | would ask for a
second.

MR ZAIDAIN 1'll second.

CHAI RPERSON Rl FFI S: Thank you. And |
think the issue cones down to the fact of | ooking
directly and distinctly at the regulations that speak
to repair, renovation, renobdeling, and structurally
altering, 350.4.

I think the plans, as submtted, are
exactly that. And we actually need to go no further,
al though we have taken our deliberations substantially
in to address the other issues.

If the glass line had noved, also this

little nonkey wench in there, we may have been doing
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a different calculation and nmanipul ation. That, of
course, is not what we are looking at at this point.
And | can have other speak to the notion.

MR ZAl DAI N Just, | would agree wth
you. I nmean if they were to nove forward wth
extending the glass line, then we would have a whole
different case, |'msure.

CHAl RPERSON GRIFFI'S:  Very well. Then I'd
ask for all those in favor of the notion signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON GRI FFI S: Do we have a proxy
on that, M. My?

MR MOY: Yes, sir. M. Parsons' proxy is
to dismss the appeal as noot. Also, ny understanding
is M. Etherly was not present at the April 29th,
hearing so he is not voting on this appeal, case
appl i cation.

So that would make the final vote as
three, zero, two. Three to dismss the appeal as
noot, the Chair, M. Zaidain and M. Parsons. And the
other two, well, mayoral appointee not present and not

voting and, of course, M. Etherly.
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CHAI RPERSON  GRI FFI S: Good.

very much. Any other issues for us for

Public Meeting on the 13th of My, 20037

22

Thank vyou

this Special

I f not, then

I will adjourn the Special Public Meting at this
time.

W will resune and call Public Hearing, I
would imagine in five mnutes. W are awaiting the

potential of being joined by a new nenber and al so our

Zoni ng Conm ssi on nenber.

(Wher eupon, the foregoing matter

was concl uded at 9:45 a.m)
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