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P-ROGCGEEDI-NGS
9:45 a. m

CHAI RPERSON (Rl FFI S: So, with that, I
woul d bid everyone good norning and call to order the
20th of May 2003 public hearing of the Board of Zoning
Adj ustnent of the District of Col unbia.

M name is Ceoff Giffis. | am the
chai r per son.

Joining nme today is M. RuthAnne Ml er
and also representing the Zoning Conmission is M.
Mtten.

Copies of today's hearing agenda are
available to you. They are located at the table where
you entered into the hearing room and on our nice new
rack show ng our paperworKk.

Let nme go through a few housekeeping
itens. Everyone should be aware that all hearings
before the Board of Zoning Adjustnment are recorded.
Therefore, we ask several things of you.

First of all, fill out two w tnesses cards
when comng forward to address the Board. Wt ness
cards are available at the table where you entered
i nto. If nore cards are required, please let staff
know in the adjacent and they wll nake them

avai |l able. Those witness cards go to the recorder who
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is sitting to ny right.

O course, | do not need to say, but it is
part of our regulations that we wll not have any
di sruptive noises or actions in the hearing room
That is, of course, so that we can keep orderly and be
able to hear all the inportant information that people
are going to be giving us.

Wth that also in terns of disturbances,
woul d ask that everyone at this tinme turn off any cel
phones or beepers so that no one giving testinony
woul d be di srupted by those noi ses.

The order of procedure for today's hearing
and all hearing for special exception and variances
will be first we will hear the statenent and wi tnesses
of the applicant. Second, we would hear governnent
reports attended to the application. Third would be a
report from the Advisory Neighborhood Comm ssion.
Fourth woul d be persons in support of the application.

Fifth would be persons in opposition and sixth
finally we wll have any closing remarks by the
appl i cant.

Cross exam nati on of W t nesses s
permtted by the applicant or parties. The ANC within
whi ch the property is located is automatically a party

in the case.
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The record of each hearing will be closed
at or each case rather will be closed at concl usion of
each hearing except for any materials specifically
requested by the Board and the Board wll be very
specific on what naterials are to be submtted into
the Ofice of Zoning and when they are to be
submi tt ed. Once those materials are received, of
course, it goes wthout saying that the record would
then be finally closed and no other information would
be accepted into the record.

The Sunshine Act requires that the public
hearing in each case be held in the open and before
the public. This Board may, however, consistent with
it's rules of procedure and the Sunshine Act, enter
executive session during or after a hearing on a case.
That would be for the purposes of deliberating or
review ng the record of each case.

This Board's decision in contested cases
must be based exclusively on the public record.
Therefore, we ask people present today please not to
engage Board nenbers in any conversation so that we do
not give the appearance of not being inpartial and
del i berating solely on the public record.

The Boar d will now  consi der any

prelimnary matters. Prelimnary matters are those
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which relate to whether a case will or should be heard
t oday such as requests for a post ponenent ,
continuances or wthdrawal or whether proper and
adequate notice of a case and hearing has been given.

If you are not prepared to go forward with
a case today or if you believe the Board should not
proceed, now it the time to bring that to attention
I will take an indication of prelimnary nmatter before
the Board by having people in the audience cone
forward and have a confortable seat in our beautiful
beige chairs and I wll ask staff if they are aware of
any prelimnary matters first for the Board's
attention and then | wll turn to those that have now
cone forward.

M5. BAILEY: M. --

CHAI RPERSON GRI FFI S: Ch, forgive ne. I
also need to wish a great good norning to our able
Ofice of Zoning Staff w thout which we wouldn't be so
organi zed and efficient frankly.

Ms. Bailey, good norning and also M. My
and M. Nyarku who is also with us and representing
t he Corporation Counsel this norning is Ms. Monroe.

Wth that, good norning, M. Bailey.

M5. BAILEY: M. Chairman and to everyone,

good nor ni ng.
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There are two prelimnary matters and as
you can see, the attorneys are sitting at the table
and are ready to go.

CHAI RPERSON (Rl FFI S: Very well. Let's
start then on ny right.

Sir, if you wouldn't mnd introducing
yoursel f for the record.

MR, BLANCHARD: Good norning, Chairnman
Giffis.

M/ name is Lyle Blanchard of Geenstein,
Del orman and Luchs and I'm representing the applicant
in the Board's first case this norning, Sheridan
School .

CHAI RPERSON GRI FFI'S: Yes.

MR BLANCHARD: Do you wi sh nme to proceed?

CHAI RPERSON GRI FFI'S: Yes.

MR BLANCHARD: (kay. The Board is aware
that we filed a letter on April 14th for the record
requesting a mnmotion of continuance of the public
hearing currently scheduled for today until a date
that the Board determnes in Septenber and the basis
for this request is so that we can continue to work
with the surrounding comunity on sone issues
concerning traffic which we hope wll be in the

Board's best interest that once those are resolved we
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intend to anmend our application to address those and
hope to submt that next nonth and that wll give
anple tine to the ANC which has filed a letter in
support of this continuance last well based on their
April neeting.

W wll have an additional neeting wth
the comunity --

CHAl RPERSON GRI FFI' S:  Ckay.

MR BLANCHARD: -- later this nonth.

CHAI RPERSON (Rl FFI S: I think that's all
understandable although I'm a little shocked that a

school with an application would have transportation

i ssues. That, of course, is big joke and for the
record.

That bei ng sai d, I t hi nk it i's
appropri ate. Let nme just state. First of all, |

think if you look at the record of the Board in terns
of granting continuances, you wll see that it is
lenient in order to get the application together but
only to a level and one mght say, this isn't
definitive, that there are just limted chances for
doi ng that.

So, | would say, in fact, directly ask you
if Septenber is time enough to bring together all that

you need rather than comng back and -- and
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potentially asking for another continuance at that
time?

MR BLANCHARD: | believe Septenber is
anple tine.

CHAI RPERSON Rl FFI S: Ckay. Any ot her
guestions fromthe Board? Concerns?

I's there a notion?

COW SSIONER M TTEN: M. Chairman, | nove
that we continue Application Nunber 16977 to a date in
Sept enber .

CHAlI RPERSON GRI FFI'S:  Secti on.

MEMBER M LLER | second that notion.

CHAI RPERSON GRI FFI'S:  The notion is before
us and seconded. Any discussion? |If no discussion,
ask for all those in favor signify by saying aye.

(Ayes).

CHAI RPERSON GRI FFI'S:  And opposed?

COW SSI ONER M TTEN: M. Chairman, just
as long as we specify what the date is.

CHAl RPERSON GRI FFI'S:  That's right.

COW SSI ONER M TTEN:  Ckay.

CHAlI RPERSON GRI FFI S: ['m trying to pull
t he schedul e out here now i n Septenber.

MR BLANCHARD: M. Giffis.

CHAlI RPERSON GRI FFI' S Yes.
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MR BLANCHARD: And that point, the ANC in

its letter that it filed last week ask for a date
after Septenber 22nd because apparently they neet --

CHAl RPERSON GRIFFI'S:  Right on the 22nd.

MR BLANCHARD: -- on the -- like a week
before then and they figured that they'd be able to
file their report --

CHAl RPERSON GRI FFI' S:  Ckay.

MR BLANCHARD: -- after the 22nd. So --

CHAI RPERSON GRI FFI'S:  Good.

MR BLANCHARD: -- we're willing to work
W th that schedul ed.

CHAI RPERSON GRI FFI'S: M schedul ed doesn't
go to Septenber. What dates do we have after the
22nd?

MR MOY: The 23rd and the 30th.

CHAI RPERSON (Rl FFI S: Let's do the 30th.
I's that acceptabl e?

MR BLANCHARD: Thank you. Yes.

CHAI RPERSON (Rl FFI S: CGood. Very well.
Anything else? Are we saving that for the norning?

MR MOY: Yes, we could.

CHAl RPERSON GRI FFI'S:  Actual ly --

MR MOY: [It's w de open.

CHAl RPERSON GRIFFIS: W have at this tine
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eight parties in opposition. I guess opposition.
Ei ght requests for party status.

Let's set this for the afternoon, M. My,

and that wll insure -- although I'm certain all the
problens wll be renedied and nost of t hose
applications wll fall off. Again, |'ve tried a
desperate attenpt at hunmor, but -- and -- and we can

reserve nost of the afternoon for this case so that we
can get through that day.
Very well. Anything el se?

Al set? Good. Thank you very nuch, M.

Bl anchard.

MR BLANCHARD: Thank you.

CHAI RPERSON GRI FFI'S: Yes.

M5, ZI GNER Good norning, M. Chairnman,
menbers of the Board. Jeannine Rustad Zi gner of

Robins, Kaplan, MIller & Gresi here for the applicant
in the Application of the D.C Children's Advocacy
Center.

As with the previous case, we have filed a
notion for a continuance. As indicated in our
previous filings, the Children's Advocacy Center is --
coordinates with a nunber of different D.C agencies
as well as the U S Attorney's Ofice and it was a

huge undertaking thinking we could be prepared and
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coordinated with these agencies by today.

Unfortunately, the Governnent being what
is it we do need additional time. W are asking for
120 days to allow anple tine to get everything
together, all the parties on one page, and cone before
the Board with a fully prepared case and hopefully
with support. W have advised the ANC of our request
for a continuance. | spoke with the chairnman. He
voiced no opposition and we have also advised the
Ofice of Planning who is not opposed.

CHAl RPERSON  GRI FFI S: Very well. Any
questions fromthe Board regarding this matter?

Is there a notion?

COW SSIONER M TTEN M. Chairman, |
woul d nove that we grant a continuance in -- | don't
know what the application nunber -- 17016. G ant the

120-day continuance that's been request ed.
CHAI RPERSON GRIFFI'S:  |Is there a second?
MEMBER M LLER 1'Ill second that notion.
CHAI RPERSON  GRI FFI S: Thank you. Any
di scussi on?
Let nme ask for all those in favor then
signify by saying aye.
(Ayes.)

CHAlI RPERSON GRI FFI S: And opposed? Very
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wel | .

COW SSIONER M TTEN.  Again, | would just
want to set the dates.

CHAI RPERSON (Rl FFI S: Yes, we'll [|ook at
dates for that. 120 days puts us into Septenber is
it?

M5,  ZI G\ER Late Septenber or early
Cct ober was ny estinate.

CHAl RPERSON  Q(RI FFI S: Wiat's the first
neeting in Cctober?

M5. ZIGNER  Sevent h.

CHAI RPERSON Rl FFI S: It's the 7th. Why
don't we set this for the first in the afternoon on
the 7th?

Wuld the -- is the applicant avail able
t hat day?

M5. ZI GNER  Yes.

CHAl RPERSON GRI FFI'S:  Ckay. Very well

M5. ZIGNER  Thank you.

CHAI RPERSON GRI FFI'S:  Thank you.

Ckay. W have been joined and what 1'd
like to do is just set aside the public hearing for a
nonent and call to order our special public neeting.

(Whereupon, at 9:58 a.m off the record.)
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2:16

CHAlI RPERSON &R FFI S: Ladi es

15

p. m

and

gentlenmen, let nme call to order the 20th of My 2003

public hearing of the Board of Zoning Adjustnent for

the District of Colunbia.

M/ nane is Geoff Giffis.
chai r per son.

Wth ne today is M. Etherly on ny
Ms. Mller on ny left and representing the

Comm ssion with us this afternoon M. Hood.

right,

Zoni ng

Copies of today's hearing agenda are

available to you. They are located at the table where

you entered into the hearing room and in our

display case pernmanently fixed to the wall.
pl ease avail yourself to pick up an agenda.

Al so, there's several things |I need

ni ce

So,

to go

through just to make sure that we all are of the

under st andi ng of what's happening this afternoon.

First, a little housekeeping. O course,

as many of you know in the room but all of you should
know all public hearings before the Board of Zoning
Adj ustnent are recorded. Therefore, we ask several
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t hi ngs of you.

First, when comng forward to speak to the
Board, you need to fill out two wtness cards.
Wtness cards are available to you at the table where
you entered into the hearing room They are also
available on the table in front of us. Those two
cards go to the recorder who is sitting to ny right.

Al so, when comng forward to speak to the
Board, you will need to cone have a seat in one of our
confortable chairs at the table in front of us.

You need to turn on a mcrophone.
Qobvi ously, that mcrophone needs to be on for you to
be recorded and |I'm going to need you to give your
nane and your address for the record after which it
will all be easy fromthere.

Also, let ne ask and of course, | don't
think I need to say, but we cannot have any disruptive
noi ses or actions in the hearing room Cearly, that
i npedes people giving testinony before us and it
breaks our concentration.

Let nme al so ask that people present right
now turn off any cell phones or beepers at this tine
so that we don't have that also interrupting our
heari ngs.

| appreciate everyone's patience. W did
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run over a little bit this norning and | can let you
all know that we have extensive anount of preparation
to do for each and every case because we do read each
and every bit of material that's submtted and our
l unch hours are also taken up by working. So, forgive
us for being a little late comng back out for this
afternoon, but | believe we wll junp into this and
get it though well before mdnight so we can all --
no, I"'mkidding. W'Il -- we'll get out of here in a
rational time | prom se.

The orders of procedure for special
exception and variances and always in our hearings are
first, statement and wtnesses of the applicant.
Second, are any government reports attended to the
application. Third is the report from the ANC, the
Advi sory Nei ghborhood Comm ssion. Fourth is testinony
from people in support or parties. Fifth would be
parties or persons in opposition and sixth finally we
woul d have concluding remarks, rebuttal testinony and
any ot her conclusions fromthe applicant.

Cross exam nati on of Wi t nesses is
permtted by the parties and applicant in a case. The
ANC within which the ©property is located is
automatically a party in the case.

Cur record w | be cl osed at t he
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conclusion of each case except for any material
specifically requested by this Board and we wll be
very specific on what is to be submtted and when it
is to be submtted into the Ofice of Zoning. After
which it goes wthout saying the record would be
closed and no other information would be accepted.
Vell, | think that's clear.

The Sunrise -- Sunshi ne  Act r at her
requires that public hearings be held or cases be held
in the open and before the public. This Board,
however, may consistent with it's procedures and the
Sunshine Act, enter executive session. That would be
for the purposes of reviewng the record or
del i berating on a case.

Decision of this Board, the last | think
but also an inportant piece, the decision of this
Board in all cases nust be based exclusively on the
public record. That is, the record that occurs within
this room and submtted to our files. W ask that
peopl e present, of course, not engage Board nenbers in
any conversation so that we do not give the appearance
of not deliberating solely and exclusively on the
public record and we do take that very seriously and |
can say for all Board nenbers and nyself that that is

exactly what happens in our deliberations on each and
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every case.
That being said, | do believe that we'll

get our of here in a rational tine. W do adjourn at

6:00. If we are running a little bit late in order to
finish a case, | wll updated people as we get close
to 6:00.

At this point, we can review and entertain
any prelimnary natters. Prelimnary matters are
those which relate to whether a case will or should be
heard today, such as requests for postponenents,
wi t hdr awal s, conti nuances or whether proper and
adequate notice of a case has been provide.

If you are not prepared to go forward
today or you believe that the Board should not proceed
wth a case that's on the schedule for the afternoon,
| ask that you cone forward, have a seat at the table
as an indication of having a prelimnary natter.

Let ne ask staff and which a very good
afternoon to our able Ofice of Zoning staff which is
with us today. M. Bailey who is on ny extrene right.

M. My is with us and M. Nyarku is in and out also
ably staffing us.

Ms. Monroe is representing Corporation
Counsel this afternoon for us.

Let's call the first case in the afternoon
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pl ease.

M5. BAILEY: Ready, M. Chairnan.

CHAl RPERSON GRI FFI'S:  Yes, whenever you're
ready, Ms. Bail ey.

MB. BAI LEY: Application Nunber 17007 of
Kat hl een Peoples and Philip Sedlak, pursuant to 3104.1
for a special exception to allow an addition to a
single famly row dwelling under Section 223 not
nmeeting the side yard requirenents under Section 405.

The property is located in the R4 District at
prem ses 1018 Constitution Avenue, N E Square 964,
Lot 46.

Al those persons wshing to testify
pl ease stand to take the oath.

Pl ease rai se your right hand.

Do you solemly swear or affirm that the
testinony you' re about to give in this proceeding will
be the truth, the whole truth, and nothing but the
truth?

W TNESSES: | do.

M5. BAILEY: Thank you very much

CHAl RPERSON GRI FFI'S:  (Okay. First we need
to take up the party status application.

Board nenber, get in front of you Exhibit

Nunber 26.
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Are Janet and David Pritchard here? Ckay.

Any questions of the Board? Any conments?

The Pritchard property |ocated abutting
the -- their rear yard is abutting the side of the --
the applicants' property in terns of its adjacency and
also in terns of what has been stated in their
appl i cation. They' ve outlined significant and unique
affect that they believe would happen if this was to
be granted.

Does the applicant -- why don't | have
applicants' representative introduce hinself.

MR COOPER  Good afternoon, M. Chairnman,
menbers of the Board.

My nane is Robert Cooper fromthe law firm
of Jackson & Canmpbell. | apol ogi ze about ny voi ce.
have a slight sinus infection and | nmay be chew ng on
a -- on a throat |ozenge.

CHAl RPERSON GRI FFI'S: Do you have wat er?

MR COOPER Yes, | do. | have a little
bit left.

CHAI RPERSON GRI FFI'S:  Ckay.

MR COOPER  Thank you.

CHAI RPERSON  GRI FFI S: Do you have any
objection or coments regarding the party status

appl i cati on?
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MR COOPER: No, | do not.

CHAlI RPERSON GRI FFI S: No objection. I's
there any objection from the Board? | can take that
then as a consensus and grant party status to the
Pritchards.

Wth that, M. Cooper, why don't we junp
right in.

This is -- has now been called clear and
direct Section 223 special exenption for an addition
to an exi sting nonconformng structure.

There is one other prelimnary matter and
that is relating to the zoning certification which did
not acconpany this application. It's mny understanding
that this -- that there was no one to do a self-
certification and that the Zoning Adm nistrator would

not right a nmeno referring to BZA. 1Is that correct?

MR COOPER Yes, that is absolutely
correct.

CHAl RPERSON GRI FFI'S:  Ckay.

VMR, COOPER: So, the Board -- the Zoning
Adm nistrator refused to provide Ms. -- Ms. Peoples a

certification as --
CHAl RPERSON GRIFFI'S:  kay. Tell you what
you save your voice. You just need yes or no on that

one.
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MR COOPER  Yes.

CHAlI RPERSON GRI FFI S: And then you'll be
able to speak quite a bit.

Any -- the Board have any concern or
guestions, clarifications on that. | think we're
fairly well aware of what that issue is.

Does the party Pritchard have any conments
relating to zoning certification and | wll put it
into context. | am prepared to waive our rules and
accept this application, hear this case today w thout
a zoning certification on this.

Does the party have any opposition?

M5. PRI TCHARD: W have no objection

CHAl RPERSON GRI FFI'S:  Ckay. The Pritchard
party has no objection to that.

I will state directly in terns of that
action this Board is well aware of the difficulty that
may have arisen in ternms of getting a self-
certification which would have arisen out of the
appeal that cane before and people's opinions in terns
of the Zoning Adm nistrator and others that perhaps it
woul d be a concurrence with this Board' s order which
has becone in its own short |ife perhaps nore
probl ematic than ever anticipated, but that's a little

asi de and perhaps an editorial note.
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So, | do not see any conplications and |
t hi nk we can run straightforward.

Yes, M. Cooper.

MR COOPER Yes, wth respect to the
zoning certification, | guess there is one other
prelimnary note to be nade.

Upon reviewing the Ofice of Planning' s
report in -- in response to the application, the
Ofice of Planning noted that it was their opinion
that perhaps a -- a -- an additional request should be
made of the Board of Zoning Adjustnent for -- under
Section 223 for |ot occupancy.

As you know, this application was filed
specifically in response to the earlier noted appeal
which addressed -- at that tine addressed the side
yard and again, our primary concern was -- was to
address the issue raised by M. Pritchard in that
appeal . As such, her application was filed -- which
was filed on February 28th specifically requested
relief under Section 223 for elimnation of the side
yard requirement set forth in Section 405 of the
regul ati ons.

But, again, wupon reviewing the My 13th
Ofice of Planning report, it appears that there nay

still be some continuing confusion about the status
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and/or termnation to use for this dwelling. It may
appear to be nmere senmantics to sone, but obviously
there are sone inportant distinctions between a row
dwel l'ing and a sem -detached dwel | i ng.

The question then is to us with respect as
a prelimnary matter whether this now deemed sem -
detached dwelling wll remain a sem -detached dwelling
if this application is granted or is it deened a --
reasonably deenmed a row dwelling because it appears
that in the Ofice of Planning report their suggestion
that well, whether this application is granted wth
respect to the side yard we still have to request a
| ot occupancy waiver which, you know, grants if it's a
row dwelling, it's a 60 percent |ot occupancy. | f
it's sem-detached, 40 percent.

So, | raise that only because --

CHAl RPERSON GRI FFI'S:  Ri ght.

MR COCPER -- that would have probably
have becone clear in the --

CHAI RPERSON CRI FFI S: It's an excellent
point. Let ne clarify for the Board to nmake sure that
everyone's understanding and maybe to clarify that |
am under st andi ng what you're sayi ng.

Your point being as existing it's sem-

det ached. What is happening is that it's being nade
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essentially a row dwelling. The |lot occupancy is
different. So, which one do you calculate for?

MR COOPER Ri ght. And | believe that
woul d have been resolved in that self-certification
probably provided by the Zoning Adm ni strator.

CHAl RPERSON GRIFFI'S:  Ri ght.

MR COCPER  But, because it wasn't --

CHAl RPERSON GRI FFI'S: R ght.

MR COOPER -- that's why | raise it now
as a prelimnary matter because it was raised in the
Ofice of Planning's report as suggesting that perhaps
a -- a -- an anmendnent or that a second perhaps
application -- special exception application should

have been filed by this -- by this applicant. But, we

-- we've --

CHAI RPERSON GRIFFI'S:  well, it wouldn't --
first of all, it wouldn't be a special -- an
addi ti onal special exception. 223 covers them all.

Com ng under 223 special exception, it addresses the
| ot occupancy as long as it's below 70 percent. So,
I['m not that concern about it. However, it is an
interesting point that you bring up and the difference
is fairly substantial between 60 and 40 percent.

MR COOPER  Correct.

CHAl RPERSON RI FFI S: Wow. Ckay. Way
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don't we -- why don't we -- does anyone have an
opinion on that? Actually, does Corporation Counse
have an opi nion on that?

Do you access the lot occupancy for --
well, there is it. They're -- they're very bright.
Not only did she just need to turn on her mke, but I
know t he answer and that is --

M5. MONRCE: M. Chair.

CHAI RPERSON Rl FFI S: -- if -- if you
build fromlot line to lot line, you are essentially
creating a row dwel ling

M5, MONRCE: But, | don't think you need
to reach that here because of the com ng in under 223,

the special exception which deals wth any |Iot

occupancy that is not matter of right. | mean they
need the special exception whether it's -- whether 40
percent --

CHAl RPERSON GRI FFI'S: | under st and

M5, MONRCE: -- or -- so, | don't think

you need to really get into that question.
CHAl RPERSON GRI FFI'S: | know.
M5. MONROE: | don't think |I'd address it.
It's not necessary in this case.
CHAI RPERSON CGRI FFI S: Yes. These snall

cases that -- well, okay. Let's nove ahead. Ve' | |
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get intoit and then I think we'll --

MR COOPER: | raised it only because it
was raised in Ofice of Planning's report and | didn't
want to --

CHAI RPERSON (Rl FFI S: Ri ght . And we're
going to have to address it with Ofice of Pl anning,
but here's the -- the clarity that 1'll bring and then
let's get onto this. Is that clearly we -- we would
access and look at a project in its final form in
order to assess the zoning requirenents that it would
cone under and be restricted by. Therefore, if this
was, in fact, a row dwelling in its final iteration,
it would have a 60 percent | ot occupancy.

But, as | said and as Corporation Counsel
says, it all folds into the 223. So.

MR, COOPER. Correct. Thank you.

Agai n, Robert Cooper from the law firm of
Jackson & Canpbell on behalf of Kathleen Peoples and
Philip Sedlak owners of the property l|located at 1018
Constitution Avenue, N E

Agai n, we are here presenting our
application for -- wunder Section 223, additions to
one-famly dwellings or flats.

You know, a slight history for those

nmenbers of the Board who weren't here with respect to
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the earlier filed case. This special exception
application was filed on February 28th, 2003 foll ow ng
a decision and order issued by this Board on Cctober
15t h, 2002 on Appeal Nunber 16811.

That appeal filed by the applicants'
nei ghbors, M. and Ms. Pritchard, was granted by the
Board effectively holding that the applicant should
have been referred to the Board of Zoning Adjustnent
for speci al exception approval of their t hen
constructed addition to their hone and al so being the
addition is nonconform ng.

Prior to the date of that order -- prior
to the order in that appeal, excuse ne, two Zoning
Adm ni strators, both M. Johnson and M. Bello had
previously refused to revoke the permts issued to M.
Peopl es in construction of the addition based in |arge
part on one, their interpretation of the zoning
regul ations and two, the past practices and precedent
of that office. Addi tional reviews and approval s of
design had been obtained from the Capital HII
Rest orati on Soci ety and t hr ough t he H storic
Preservation O fice.

Again, we are not here today to re-
litigate or attenpt to appeal or for you to reconsider

the order issued in Cctober. W're not here to argue
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t hat . Various sections of the regulation do not
precl ude conversion of a sem-detached dwelling to a
row dwelling nor are we here to argue that the Zoning
Adm nistrator's office was right and the Board was
wong in so ruling. It was an unfortunate -- it was
an unfortunate turn of events that |I'm sure all the
parties wi sh had never occurred.

But, we are here to present evidence today
that this addition neets all of that criteria for
approval under Section 223. That despite the |ack of
a side yard, there is de mnims inpact and the
evidence will show on the air and light available to
nei ghboring properties. De mnims inpact on the
privacy of use and enjoynent available to neighboring
properties. There is mnimal visual inpact on the
surroundi ng street scape. That sufficient graphical
representations representing the relationship of the
proposed addition to adjacent buildings, views from
public ways have been submtted for your review  That
the | ot occupancy of the dwelling and addition are in
conpliance with the regulations and finally, evidence
will show that the applicant has been and continues to
be wlling to adopt design screening or other
revisions as suggested by the Hstoric Review Ofice,

the O fice of Planning, neighbors, and this Board.
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Agai n, | wi | attenpt to keep the

testinony evidence to the standards required in
Section 223 and not veer off into what has already
been litigated and -- but, wll obviously have to
refer back to those matters on an as needed basi s.
CHAI RPERSON GRIFFI'S:  Well, let me -- let
me also be clear. This is a stand al one application.
It's a 223 special exception. So, | would anticipate
that in your presentation now, we're going down the
issues into 223. I, at this point, have seen no
reason to revisit other actions of this Board or other
rul i ngs. So, | would take that note and let's
pr oceed.
MR COOPER Thank you. | have seated
next to ne Ms. Kathleen Peoples who is the co-owner of
the property located at 1018 Constitution Avenue.

Can you please state your nane for the

record?

M5. PEOPLES: M/ nane -- ny nane is
Kat hl een Peoples and | reside at 1018 Constitution
Avenue, N E.

MR COOPER And when did you becone
involved wth this property at 1018 Constitution
Avenue?

M5. PECPLES: | -- ny husband was the
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original and sole owner of the property which he
bought in 1988. W married in 1995 and | becane co-
owner actually on the conpletion of the addition to
t he property.

MR COOPER  Ckay. Has the addition that
we're referring to -- has that been conpl et ed?

M5. PEOPLES:. It is now conplete. Yes.

MR, COOPER kay. Wien did you start the
process on this application for the addition?

M5. PECPLES: The application on the
addi tion? Sorry. The addition? VW  began
i nvestigation of inproving our property in 2001.

MR COOPER Cay. Did you hire an
architecture firm to assist you with developing the
plans for this project?

VB. PECPLES: Yes, we sel ected
Wentworth/ Levine which has a good reputation for --
actually is an awarding winning architect in the city
and with a good track record for construction on
Capital HII.

MR COCPER About how rmuch was the cost
of the construction of the addition?

MS. PECPLES: About $370, 000.

MR COOPER  (Ckay.

M5. PECPLES: | mght add that that was
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not solely the cost of the addition, but that the
house being very old and not having had inprovenents
for many years, this included a changeover of the
heating/ plunbing to bring it up to -- and other issues
that affected the original structure as well as the
addition that is in question.

MR COOPER  So, it was a full renovation
of the property as well?

M5. PECPLES: That's correct.

MR COOPER Cay. Now, you filed this
application -- special exception application with the
Board of Zoning Adjustnent. |Is that correct?

M5. PEOPLES: That is true. Actual |y,
Wentworth/Levine filed for the permt.

MR COOPER Ri ght . I''m tal ki ng about
this application.

M5. PEOPLES: Onh, |'mso sorry.

MR COOPER  The special exception.

MS. PECPLES: " m sorry. Yes, we -- |
filed for this application. Yes.

MR COOPER. (kay. Now, noved it right to
the -- to the neat of the -- the criteria Section 223.

I"mreferring specifically to Exhibit Nunber 5. This
is the statement in conpliance wth Form 120,

Applicant's Burden of Proof for Special Exception
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Application. D d you prepare this docunent?

M5. PECPLES: Yes, | did.

MR COOPER. Ckay. The first criteria of
Section 223 says that the addition shall not
substantially adversely affect -- have a -- have a
substantially adverse affect, excuse ne, on the use or
enj oynent of abutting or adjacent dwelling or
properties.

Have you forned an opinion or do you have
a position with respect to your addition's inpact on
the air and |ight avail able to nei ghboring properties?

M5. PECPLES: Yes, | do.

MR COOPER: And what is that opinion or
posi tion?

M5. PEOCPLES: | do not believe that our
addition constitutes a substantial or unduly difficult
affect on their air and light.

MR COOPER  Ckay. | turn your attention
-- direct your attention to Exhibit Nunber 7. This is
a four-part exhi bi t -- f our - page exhibit.
Specifically referring your attention -- directing
your attention to the last page of Exhibit 7 which I
believe you identified as snmall case a capital A
Have you had an -- have you had an opportunity to --

you submtted this docunent. Did you not?
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M5. PECPLES: Yes, | did. | seem to be

catching it.

MR COCPER  Ckay.

M5. PEOPLES: Yes, | did.

MR COOPER Ckay. It's not SARS. I
guar ant ee you.

Who took this particular picture that you
submtted as Exhibit 7 -- part 4 of Exhibit 7?

M5. PEOPLES. M husband Philip Sedl ak.

MR COOPER Ckay. And do you know when
he took this picture?

VB. PECPLES: Yes, in md-February
soneti e.

MR COOPER. Were you present when he took
the picture?

M5. PEOPLES: Yes, | was.

MR COCPER (kay. And where -- from what
angle does this picture -- where was this picture
t aken fron?

V5. PEOCPLES: My husband was on the roof
of the house.

MR COCPER Was he on the roof of the
addition or was he on the roof of the original
exi sting honme?

M5. PECPLES: He was on the roof of the
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origi nal hone.

MR COOPER Cay. Do you recall when
time of day this picture was taken?

MS. PECPLES: Sonetine in md-afternoon.

VR COOPER Ckay. And what does this
picture depict as -- as assisting you in formng an
opinion as to light and air?

M5. PECPLES: If you -- if you look at the
picture, you see that there is shadowng on the

Pritchard honme fromthe nei ghbor or --

MR COOPER. (kay. Let's -- let's go back
a second.

M5. PEOPLES: Al right.

MR COCPER The main focus of this
picture -- there are three hones shown in the picture
and then a -- an additional structure at the |ower
right hand of the picture. Where -- which one of
these properties is the -- is the Pritchard?

M5. PECPLES: The Pritchard hone is the
one in the mddle of the frame that has, because it
was W nter I pr esune, has a great deal of
over shadowi ng | eaves or brush or whatever.

MR COOPER: Ckay. Now, |ooking at this
phot ograph, the sun is to the south. Is it not?

M5. PEOPLES: Yes.
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MR COOPER: And is there shadow ng on

this property -- on the hone, the structure, from your
property?

MS. PECPLES: Yes, there is.

MR COOPER On the -- on the hone itself
is there shadow ng --

M5. PECPLES: Ch, on the hone itself in
this picture, no, there is not.

MR, COOPER kay. There -- but, is there
shadow ng?

MS. PECPLES: Yes, there is.

CHAI RPERSON GRIFFI'S:  There's a shadow of
a phot ogr apher.

MR COOPER Rght. W'Ill -- we'll get to
that in a second.

M5. PEOPLES: Yes. Yes.

CHAlI RPERSON GRI FFI S: Actually, | think
you can nove along a | ot quicker.

MR COOPER  (kay.

M5. PEOPLES. Ckay. Fine.

MR  COOPER There is a -- there is a
shadow. I's that shadow down at the bottom of M.
Sedl ak?

MS. PECPLES: Yes, it is.

MR COOPER  (kay. And | also refer your
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-- direct your attention to Exhibit Nunber 32 which is

si X phot ogr aphs. Again, when were these photographs
t aken?

M5. PECPLES: May 3rd of this year.

MR COOPER Ckay. And who took the
phot ogr aphs?

M5. PECPLES: M husband Philip Sedl ak.

MR COOPER And from what angle were
t hese pictures taken?

MS. PECPLES: He was on the roof of the --
of the house. | believe on the -- on the roof of the
original house, but yes, on the roof of the origina
house.

MR COOPER  Ckay.

M5. PECPLES. OCh, well, right. This is --

MR COOPER And -- and these -- and these
show progression of the sun during the course of the
day of My 3rd.

MS. PECPLES: That's correct.

MR COOPER: Beginning at 800 a.m and
goi ng through 4:47 p.m?

MS. PECPLES: That's correct.

MR COCPER Was there sunshine in their
-- in their yard --

MB. PECPLES: There was intermttent
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sunshine and | believe that the -- the pictures wll

-- will show that at -- certainly at 8:00 in the
norning, there was not significant sun and you can see
the progression of sun throughout the day, brighter
sun at noon and at 3:00 and at 11:00 with |esser sun
at 2:43 and at 4:47.

CHAI RPERSON GRI FFI S: Your property runs
north/south. 1Is that correct?

M5. PECPLES: That's correct. | believe
so. Yes.

CHAI RPERSON Rl FFI S: Ckay. And in the
phot ographs that you're just |ooking at of the May 3rd
in the lower right section, I'Il point to it and I
think -- | don't have a nunber on this one.

MR. COOPER  That's Exhibit 33.

CHAI RPERSON (Rl FFI S: That's |looking into

your --
MR COCPER That's Exhibit 33.
CHAl RPERSON GRI FFI'S:  Okay. Exhibit 23 in
the lower right-hand corner. That's your rear vyard.
Correct?

M5. PEOPLES: That's correct.
CHAI RPERSON Rl FFI S: Ckay. And that's
showing that it's fairly shaded.

M5. PECPLES: That's correct.
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CHAI RPERSON (Rl FFI S: Al right. What

el se?

MR COOPER Wat is the -- what is the
di stance, excuse ne, between your property and the
property adjacent to you, the -- the Pritchard' s hone?

MS. PECPLES: W have not have the
opportunity directly to mneasure that property. An
original statenent nmade in the forner case was that it
was 13 feet. Mre recently, the Pritchard s have
given a neasurenent of 15 and a half feet. W have
not had access to nake a direct neasurenent ourselves.

MR COCPER Ckay. Going to the -- the
second criteria, the privacy of use and enjoynent,
have you had -- have you formed an opinion or position
with respect to your addition's inpact on the privacy
and use and enjoynent available to neighboring
properties?

M5. PECPLES: | have.

MR COCPER And what is that opinion?

M5. PEOCPLES: | do not believe that our
addition constitutes a significant inpact on her
privacy or use and enjoynent of her property.

MR COOPER  Ckay. | turn your attention
to the exhibit that M. Giffis was just referring to

which is Exhibit Nunber 33. Wat -- when -- when were
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t hese pictures taken?

M5. PECPLES: These pictures were also
taken on May 3rd.

MR COCPER  And who took thenf

MB. PEOPLES. M husband Philip Sedl ak.

MR COCPER Wre you present when these
phot ogr aphs were taken?

M5. PEOPLES: Yes, | was.

MR COOPER: And can you provide us wth
an orientation of -- of what angles these pictures
were taken and what they actually depict here?

M5. PECPLES: Yes, these are pictures from
the parts of our house and addition that are in
someway related to 11th Street.

The first picture that you see if from our
front bal cony which faces -- which faces Constitution
Avenue. That is a view seated on that bal cony.

The second picture that you see is a view
toward 11th Street fromthe front bal cony seated.

The third picture is a picture from the
m ddl e of the front bal cony toward 11th Street.

The fourth picture which M. Giffis
referred to is a view of the back bal cony. That was
taken fromthe roof facing towards the back alley. In

that case, | guess it would be north.
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The later two pictures -- | nean the | ast
two pictures are pictures from the two bathroons in
the home. The first from the original bathroom which
faces 11th Street. The second from the bat hroom t hat
was reconstructed from the woriginal -- from an
original second bedroom in that home and it is also
towards 11th Street.

MR COCPER. And when you say towards 11th
Street, these pictures are -- are directed towards the
Pritchard --

M5. PECPLES: Towards -- towards the
Pritchard hone.

MR COOPER  (Ckay.

M5. PECPLES. As you will notice then, the
-- the only views toward the Pritchard home that are
part of -- the -- the two at the -- at the end, the
bat hroom views, are part of the original structure or
at least are from the original structure. The first
one is from the balcony and you see standing and
seated vi ews.

MR COOPER Ckay. So, these -- the
wi ndows that are facing east were original position
wi ndows?  Maybe not both bathroom w ndows, but they
were original view w ndows?

M5. PECPLES: That is not correct. The
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first is the original w ndow from the bathroom The
second bedroom had a view towards the back of the
house before the addition. It was converted to a
bat hroom and a snall w ndow was constructed in that
bat hr oom

MR COCOPER. These w ndows are adjacent to
one anot her?

M5. PECPLES: Yes, | guess on the sane
side --

MR COOPER  Ckay.

M5. PEOCPLES: -- of the house if that's
what you nean.

MR COOPER | direct your attention to --
to Exhibit Nunber 10. Specifically -- specifically
page A6 and the -- the drawing to the right. That's a
-- that depicts which view of vyour -- of vyour
property.

M5. PECPLES: That is the -- | believe
that is the view towards the front. That's the front.
It -- it faces Constitution Avenue.

MR COOPER Cay. So, the bal cony you
were referring to is showmn -- depicted there in that
south el evation --

MS. PECPLES: That is correct.

MR COOPER: -- of that drawi ng? Excuse
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me. And then turning your attention to page A7, this
is the angle fromthe -- |ooking at your building from
the east. |Is that correct?

M5. PECPLES: That's correct.

MR COOPER And the two wi ndows that you
were referring to under -- in Exhibit 33 are those two
that are reflected there on the second story of the
addition. 1|s that correct?

MB. PECPLES: That is correct. | mght
note that the original bathroom wi ndow was, in fact,
narrowed and nmade smal | er

MR COOPER Ckay. Now, the third
criteria under this application is that the addition
together with the original building view from the
street or ally should not substantially visually
intrude wupon the character, scale, and pattern of
houses. Have you had -- have you had an opportunity
to form an opinion or position with respect to your
addition's inpact or the -- the opportunity to present
evi dence with respect to Section C?

M5. PECPLES: | have.

MR COOPER. Ckay. And have you provi ded
docunentation to substantiate that this -- well, let
nme ask you this. Do you believe that the -- that the

original building and the addition substantially or do
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not substantially visually intrude upon the character,
scal e, and pattern of houses?

M5. PEOPLES: | do not believe that they
substantially intrude upon the three criteria you
mention especially because the plans for the addition
were approved by H storic Preservation and the Capital
H 1l Restoration Society. They were submtted by
Vent wor t h/ Levi ne and approved.

VMR, COOPER Ckay. And finally, I -- |
junped ahead of nyself here slightly in denonstrating
conpliance with those three paragraphs. Have you
provi ded supporting docunentation --

MS. PECPLES: | have indeed.

MR COOPER. (kay. Finally, under Section
-- | think we've addressed Section 223.3, but under
Section 223.4, the Board nmay require sone special
treatnment. Are you prepared or have you been prepared
and have you offered in your willingness to anend or

revise your drawings and plans to reflect suggestions

made to -- to your plans?
M5. PEOCPLES: | -- | know that in the --
I"'mnot -- I'"'mnot exactly sure of the question, but I

guess | can answer it in two ways. First of all that
Wentworth/Levine in constructing the hone did respond

to and nake alterations in response to reconmendati ons
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CHAl RPERSON GRIFFI'S:  Actually, let me --

et me stop you there. 223.4 goes to this Board --

MS. PEOPLES: Ckay.

CHAI RPERSON GRIFFIS:  -- if we find --
M5. PEOPLES: |'msorry.
CHAI RPERSON Rl FFI S: -- if there are

adver se - -
M5. PEOCPLES. Ckay.

CHAlI RPERSON GRI FFI S: -- inpacts that

we

woul d add sone design features that mght mtigate

t hose.

M5. PEOPLES: Ckay.

CHAI RPERSON CGRI FFI S: There's no reason.

Wiet her you avail yourself or not to it, they may be

the basis of the order or not.

M5. PEOPLES: Ckay.

CHAl RPERSON GRIFFI'S:  But, we'll get there

if we need to.

MB. PECPLES. Ckay.

CHAlI RPERSON GRI FFI S: Is there anything

further you want to present?

MR COCPER  No.

CHAI RPERSON  GRI FFI S: Ckay. Questi ons

fromthe Board? Cdarifications? Yes, M. Etherly.
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MEMBER ETHERLY: Just very briefly, M.

Chair. | want to -- | want to return to the series of
pictures that are included in Exhibit 32 and thank you
very much for the provision of the pictures. It's
provides a very good snapshot of -- of the vicinity

that this Board is nost certainly famliar with

The shadowing that's reflected on -- on
the date of -- of My 3rd and this is either to
counsel or -- or to you. You -- could you -- could
you speak to -- | nean | think -- | think perhaps the
-- the big challenge here or one of -- one of the
challenges is dealing with the light issue and so, |I'm
curious about -- is it your sense that the photos that

were taken on the 3rd, do they reflect shadows that
are thrown by the -- by the addition itself or would
you characterize that as having been a -- a --
atypi cal or cloudy day for exanple?

M5. PECPLES: The day was intermttently
sunny and overcast. The shadows that -- basically,
there are three sources of shadow.

MEMBER ETHERLY: Yes.

M5. PECPLES: If you look at the 8:00
picture, there's very little sun. So, you don't see
-- and it was overcast. So, you don't see shadows at

all .
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But, if you look on the second picture at
11: 00, at that tinme, you see shadows represented --
from the neighboring property. That's 202 11th
Street. That's on the right side and shadows that
cone fromthe Pritchard's own property com ng towards
the phone Iine or whatever line that is. 1'mnot sure
what that wire is and as you see, there's no shadow
from the addition at that point where you see the
vegetati on grow ng there.

MEMBER ETHERLY: Ckay. So, just to --
just to clear.

M5. PEOPLES: Yes.

MEMBER ETHERLY: And ny apologies for
i nterrupting.

M5. PECPLES: No.

MEMBER ETHERLY: So, if you -- if you take
a look at the picture that's here and I'Il show it to
ny colleagues first so they're aware of which one I'm
tal ki ng about . It's the one dated May 3rd, '02 at
11: 00 a.m That --

M5. PEOPLES: It's suppose to be '03.
That's w ong.

MEMBER ETHERLY: Ckay. '03.

M5. PECPLES: Yes.

MEMBER ETHERLY: The shadow that is --
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there's -- there's a snmall what appears to be naybe a
table or sonme type of a structure at the bottom of the
picture with -- on it.

MS. PECPLES: That's correct.

MEMBER ETHERLY: The shadow that's just
above that portion.

M5. PEOPLES: Is cast by the neighbor or
fence at 202 11th Street.

VEMBER ETHERLY: Ckay. Ckay. And then
the other shadow that's kind of in the -- in the
opposition corner that's a little nore uneven and |I'm
tal ki ng about that one right there.

MS. PEOPLES: Yes, that is -- that is cast
by the Pritchard' s property and the vegetation that we
spoke of before on that roof.

VMEMBER ETHERLY: Ckay. Ckay. And then
finally, if you turn the page to the photograph that
reflects May 3rd, '03, 3:37 p.m

MS. PECPLES: That's correct.

VEMBER ETHERLY: That shadow with -- with

what appears maybe to be -- could either by the
phot ographer or maybe it's a -- kind of a shrub off
the top --

M5. PEOPLES: No, that's a plant.

MEMBER ETHERLY: That's a plant?
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M5. PEOPLES: That's a plant.

MEMBER ETHERLY: That shadow is being
throwmn by -- to the best of your know edge, what's
t hrow ng that shadow?

M5. PEOPLES: That shadow is being thrown
by the side wall of our addition bal cony.

MEMBER ETHERLY: (kay. Ckay.

MS. PEOPLES: The -- the | ower shadow t hat
you see right below the highlighted wre.

MEMBER ETHERLY: Yes.

M5. PECPLES: That is cast by the original
hone, the original portion of the hone.

MEMBER ETHERLY: Ckay.

M5. PECPLES. And then the shadow again on
the right is cast by the -- the fence of the people --

MEMBER ETHERLY: Ckay.

M5. PECPLES: -- at 202 11th Street.

MEMBER ETHERLY: Ckay. Thank you.  Just
to correct, the -- the lower portion in that picture
there, that's the -- that's the portion of the shadow
that's cast by the original.

MS. PECPLES: That's correct.

MEMBER ETHERLY: And then this here with
the plant on the top is cast by the addition?

M5. PEOPLES: By the balcony wall. Yes.
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MEMBER ETHERLY: (Okay. Thank you. Thank

you, M. Chair.

MS. PECPLES: You're wel cone.

CHAI RPERSON GRI FFI'S:  Any ot her questions?
The Pritchard party in opposition have any cross
examnation of the testinony you ve heard or as
subm tted.

M5. PRI TCHARD: Yes, | -- we -- we have
not seen --

CHAl RPERSON GRI FFI'S:  Actually, | need you
to cone forward and speak into a m crophone.

M5. PRI TCHARD: I''m Janet Pritchard here
to speak in opposition to the application.

I had checked the file here in the BZA
office a few days after the -- what | understood to be
the deadline for the party to get their materials into
the case file which wunder Regulation 3113.8 |
understand it's 14 days prior to the date of the
heari ng. At that tine, the May 3rd photos that have
been referred to were not in the file.

CHAl RPERSON GRIFFI'S:  Ri ght.

M5. PRITCHARD: So, | would first request
that the Board strike that evidence fromthe record as
not being in conpliance with the 3113.

CHAl RPERSON RI FFI S: Ckay. Let nme --
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"1l -- 1"Il get toit right away. Actually --

M5. PRITCHARD: But, if you decide --

CHAlI RPERSON CRI FFI S: -- if 1 could have
t he m ke pl ease.

First of all, we have requirenents for a
prelimnary submission to fill an application. Ve
don' t pr ecl ude any appl i cant from submtting
addi ti onal information the day of the hearing,
presenting evidence. That's part of having a public
heari ng.

M5. PRITCHARD. Right. Ckay.

CHAl RPERSON GRIFFI'S:  That these are in --
actually, they're in early. They could have brought
them today and presented them as evi dence. Now --

MS. PRI TCHARD: Ckay.

CHAlI RPERSON CRI FFI S: -- is it a concern
that you haven't seen them If you -- did you -- do
you have copi es now?

M5. PRITCHARD: W don't have copies now.

So, what | was going to -- | wasn't sure exactly how
that regul ation was interpreted. | understand.

Wat | would like is in the course of our

own -- of our presentation, we do have a shadow study
that we will be presenting. If we could get copies of
the May 3rd photos as well, we could incorporate our
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response to those photos into our presentation then.

CHAlI RPERSON GRI FFI S: Ckay. Do you have
any other cross exam nation at this point?

MS. PRITCHARD: No, | do not.

CHAI RPERSON GRI FFI S: Ckay. Do you need
five mnutes to get that ready then or are you going
to do that while we continue?

M5. PRITCHARD: If we could just -- if --
if soneone could provide us wth copies of the
pictures at this time, | think we'll be ready to
respond to them in the context of our own
presentation

CHAl RPERSON GRI FFI'S:  Ckay.

M5. PRITCHARD: Be all right.

CHAI RPERSON  GRI FFI S: we' || do that.

Anyt hing el se then? No other cross exam nation?

M5. PRI TCHARD: | was just going to -- |
guess just one other point. One coment that M.
Peoples made in -- in discussing the pictures which
don't --

CHAl RPERSON &R FFI S: Do you have a

guestion of her?
M5. PRRTCHARD: No, it's not. So, | -- |
can reserve that comment as well. | have no questions

for Ms. Peopl es.
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CHAI RPERSON (Rl FFI S: Very good. Let's

nove on then. W have -- we do have a subm ssion from
t he Council Menber Anbrose. It is Exhibit Nunber 13.

Is there a representative from M.
Anbrose's office here today? Very well.

You are in receipt of the letter?

MR COOPER  Yes. Yes.

CHAl RPERSON GRI FFI'S:  Ckay. Are you al so?
The party in opposition?

M5. PRITCHARD. | saw a copy of the letter
in the file.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. PRITCHARD: And | do have a -- just a
statenment 1'd |like to nake about it.

CHAI RPERSON CRI FFI S: A statenment about
the council nmenber's letter.

M5. PRITCHARD: Well, | just -- | just --
a concern |'d like to raise.

CHAl RPERSON (Rl FFI'S:  Have a seat.

MB. PRI TCHARD:  Ckay.

CHAI RPERSON GRIFFI'S:  So, | don't keep --
or you don't take it as if I'mreprimnding you, | --
everything you say has to be said into a m crophone.

M5. PRITCHARD: | --

CHAl RPERSON @RI FFI S: You need to be
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seated in front of that --

M5. PRITCHARD: Ckay. |'msorry.
CHAI RPERSON  CRI FFI S: -- so that the
recorder can get it. O herwi se, you -- you give our

court reporter a headache trying to recreate a
transcript that woul d exist.

M5. PRI TCHARD: | will try to be nore
observant about that.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. PRITCHARD: When | noticed the letter
from -- from Council Menber Anbrose in the file, |
would just |ike to state that | was very surprised
because, of course, because we are also constituents
of Council Menber Anbrose and her office did not
contact nyself or ny husband at all to, you know, seek
our concerns or perspective on the matter before
issuing the letter.

So, the letter was issued, you Kknow,
solely after hearing, you know, matters that were
brought to her attention by | presune Ms. Peoples or
-- or her representatives.

CHAl RPERSON  CRI FFI S: O so you're
assum ng?

M5. PRITCHARD: |'m assum ng that.

CHAI RPERSON GRI FFI'S:  Ckay.
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M5. PRI TCHARD: Because we certainly were

not consulted or --

CHAl RPERSON GRI FFI'S:  Ri ght.

M5. PRITCHARD: -- by Ms. Anbrose for our
perspective before the letter was issued and | only
di scovered it in the file when | investigated it
recently.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you.

Any additional? You don't need to. This
not a requirenent. |'mgiving you an opportunity.

MR COOPER.  No. None. None.

CHAI RPERSON Rl FFI S: Excel | ent. Any
ot her questions of the Board? darification? |If not,
let's nove on to the other to the other governnent
reports since this application.

W are noving on then to the Ofice of
Pl anning which is recomendi ng approval. Their meno
is Exhibit Nunber 28 and, of course, their report was
tinely filed. So, let's turn to the Ofice of
Pl anning' s representati ve.

MR LAWSON: Chairman Giffis and nenbers
of the Comm ssion, ny nane is Joel Lawson and |I'mwth
the D.C. Ofice of Planning.

Kat hl een Peoples and Philip Sedlak are

owers and occupiers of the property at 1018
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Constitution Avenue, S.E. and they are requesting
speci al exception relief for a recently constructed
rear addition to their house.

The properties in the surrounding area are
zoned R-4. The property is at the end of a line of
row houses facing Constitution Avenue. To the east
are row houses facing 11lth Street, S.E. perpendicul ar
to the subject property so that the rear yards butt up
agai nst the subject property.

Lots on this and adjacent block are
predom nately occupied by row houses. A building
permt was issued in July of 2001 for what was then
considered to be a fully conformng rear addition to
t he existing house. Based on a DCRA interpretation,
the property was considered a row dwelling lot. So, a
side yard was not required.

The owner conmenced construction of the
two-story addition which extends fromside lot line to
side lot Iine. There are two upper story decks, a
small one facing the street which is south and a
| arger one facing north towards the alley.

The front -- sorry. The front deck is
partially screened on the east side with a solid wall
of about four feet in height. There are no w ndows on

either the east or west walls of the addition. The

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

addi tion provides no setback because a row dwel ling as
it was originally determned to be is not required to
provide a setback whereas a sem -detached dwelling
nmust provide eight feet on its open side.

In reviewing the application -- in
reviewing the application, Ofice of Planning noted
that the addition increased |ot occupancy to 55
percent nore than the outright permtted anount of 40
percent for a sem-detached dwelling but |ess than the
amount permtted by special exception which is 70
percent. A rowdwelling is permtted |ot occupancy --

a greater | ot occupancy of 60 percent.

OP feels that the addition as constructed
generally meets the special exception test. OP al so
not es t he particul ar ci rcunst ances t hat --
circunstance that exists in this case that the owner
was issued a building permt for the addition and
properly subm tted t he addition for H storic
Preservation Review Board review and incorporated
requi red design nodifications.

The addition has mnimal inpact on the
street scape. It contains no wndows facing
properties to the east or west and existing fences
elimnate visual access at ground level from one

property to the next. Upper story decks are oriented
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away from the side properties and low solid -- and a
low solid sidewall |essons, but does not elimnate
vi sual inpacts.

The addition my, however, feel nore
i nposing when viewed from the rear yards of adjacent
properties than a conform ng addition would. As noted
in the report, OP feels that mnor nodifications may
help to mtigate these potential issues and OP would
encourage nore dialogue between the owner and
nei ghbors.

OP feels -- oh, sorry. Subsequent to
filing the Ofice of Planning report, the Ofice of
Pl anning received conments from the fire departnent.
I"d like to share those.

The fire departnment noted no objection to
the request to retain the addition as adequate fire
access is provided fromthe alley.

In conclusion, OP feels that requiring

renmoval of the addition would result in undue hardship

to the owner. As such, OP recomends that the BZA
approve the special exception request. The -- this
reconmendati on is not i nconsi st ent wth t he

conprehensive plan and generalized |and-use map and
would not undermine the integrity of the zoning

regul ati ons.
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And this concludes OP's comments and |'m
avai | abl e for questions. Thank you.

CHAI RPERSON (Rl FFI S: Ckay. Thank you
very much. Any question from the Boar d?
Carifications?

If was, in fact, an excellent report as --
as often as the case. Especially with the breakdown
whi ch hel ped substantiate with the specifics of this
application and noting -- you did hear a brief
di scussion on |lot occupancy and -- and you're in
concurrence with us continuing w thout addressing that

as a separate special exception. Correct?

MR LAWSON: | -- to be honest, | didn't
totally understand the discussion. It was certainly
the opinion of -- of the Ofice of Planning that --

that if a side yard is required, it's required because
this is considered a sem -detached dwel | ing.

CHAI RPERSON GRIFFI'S:  Sem . Right.

MR LAVWEON: The sem -detached dwelling,
the |l ower | ot occupancy prevails.

CHAI RPERSON @RI FFI S: Cay. | ndeed.
Appl i cant have any cross examnation of the Ofice of
Pl anni ng?

Pritchards have any questions of the

O fice of Planning.
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No questions. Very well. Thank you very
much.

Let's nmove on then to -- is a
representative fromthe ANC 6 here? 6A.

| do not have any record of subm ssion of
an ANC report. Does the applicant have any record of
t hat ?

MR COOPER None. W attended a -- a
subcommttee neeting and | -- | believe -- it's ny
understanding that -- that the ANC decided not to --
not to weigh in on this and nake a deci si on.

CHAl RPERSON &R FFI S: That would seem
somewhat apparent as we don't have a report.

That being said, that is all the notes |
have in terns of the governnent reports filed. W do
have as indicated from the Ofice of Planning, the
fire which did not -- I'"'mnot aware. | didn't receive
an independent letter, but you talked to them I's
that correct?

MR LAWSON. W did receive an independent
letter and --

CHAl RPERSON Rl FFI S: But not submitted it

MR LAWSON: W did not.

CHAl RPERSON GRIFFI'S:  Ckay. That's fine.
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| just want to be clear. The record is full on that.

Are you aware of any other subm ssions
from agency, governnment reports?

MR COOPER:  None.

CHAl RPERSON &R FFI S: Excel | ent. The
Board? Not noting any, then | et us nove on.

Are there -- let nme call now for anyone
here to give as persons testinony in support of the
application? Are there people here to give testinony
in support of application 170077

W can nove on then to parties in
opposi tion. The Pritchard party in opposition if
you're prepared to present your case at this time and
then we will go to -- who here is -- how nany people
are going to give testinony in regards to this
application 17007? Support, opposition, neutral.

| thought we had sonme hands rai sed before.

Are you -- you're going to -- your testinony in
support? Ckay.

MR COOPER. If necessary. It's the --

CHAI RPERSON GRIFFI'S:  You're going to cal
himas a rebuttal witness in your concluding after the
case presentation?

MR COOPER |If necessary. |If necessary.

CHAlI RPERSON Rl FFI S: A rebuttal w tness
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IS what you're proposing. |Is that correct?

MR COOPER  Yes. Yes.

CHAl RPERSON GRI FFI'S:  Ckay.

MR COCPER |If necessary.

MB. PRI TCHARD: Thank you, M. Chairnman.
My name is Janet Pritchard. Here in opposition to the
appl i cation.

As you know, at a special exception
hearing such as this, the applicant bears the burden
of proof for showing that the addition shall not have
a substantially adverse affect on the use or enjoynent
of any abutting or adjacent dwelling or property and
it is our position that the applicants have plainly
failed in this burden of proof.

In our reply, we will illustrate that the
addition does have a substantially adverse affect on
our -- the addition substantially dimnishes the air
and light available to our rear yard and kitchen
wi ndow, encroaches on the privacy of our rear vyard,
and unduly conpromses the use and enjoynent of our
property.

VW will address each of these factors and
we wll support our clains with enpirical evidence,
analysis, and testinmony for the Board to consider and

eval uat e.
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But, before we get into these details,
it's inmportant to enphasize sonme prelimnary points
which will frame how this case is to be judged and
these points address in part -- part of the opinion
presented by the Ofice of Planning where it said, you

know, at this point, it would be undue hardship to the

applicants to deny the -- the application and -- and
force the -- force the building addition to be taken
down.

CHAI RPERSON Rl FFI S: Let ne -- let me

stop you there because you don't need to address that.
Proving undue hardship is not part of a test for
speci al excepti on.

M5. PRI TCHARD: Thank you.

CHAI RPERSON GRI FFI S: The Board is very
wel | aware of what the test is for that.

MB. PRI TCHARD: Ckay.

CHAl RPERSON GRIFFI'S:  Frankly, that's even
nore difficult to prove than special exception.

MB. PRI TCHARD:  Ckay.

CHAI RPERSON &Rl FFI S | think it was
noted, the opinion of OGP, in the universe of what has
happened here. In fact, in nunerous cases where we
have things that are built that come in then for

relief from zoning is very problematic and we need to
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know the substance of the history, but that being

said, let's nove on

MS. PRI TCHARD: Ckay. Vell, just in
brief, the points that | wanted to enphasize that |
believe frane how -- how the case is viewed is that |

think it's inportant when considering whether the
additional has a substantially adverse affect to view
the case as you would if the addition had not already
been built and | enphasize that point because as -- as
anyone who's reviewed the previous appeal relating to
this case, the applicants constructed the building at
their own risk while the appeal <challenging the
validity of their permt was pending.

CHAl RPERSON GRIFFI'S: (kay. Let ne bring
sonme clarification to that, too.

M5. PRI TCHARD: Yes.

CHAI RPERSON  GRI FFI S: Clearly, we are
| ooking at this as nmuch as we can as hunanly possible
W th common sense.

MB. PRI TCHARD:  Ckay.

CHAlI RPERSON GRI FFI S: Vi ewi ng the speci al
exception on the nerits as if it didn't exist.
However, the evidence that's submtted is -- |is
i mportant because we're actually seeing what we woul d

have antici pated as the affect.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66
MB. PRITCHARD: O course.

CHAIl RPERSON GRIFFI'S:  And -- and what's --
what will be evidenced is what we'll deliberate on.

M5. PRI TCHARD: Ckay. And the other point
| wanted to make is -- well, okay. It goes to the
hardshi p question which you said | shouldn't address.
So, | won't address it.

So, then noving on, of course, to the --
the real substance of this hearing which is Section
223 factors be considered. Under Section A of that
section, the air and light available to neighboring
properties shall not be unduly affected.

Applicants' testinony and submissions to
this point we feel are -- are fairly conclusory and
sinmply takes nonent-in-tine photographs show ng sone
light and sonme shadow. W have prepared | think a
nore rigorous shadow study that 1'd invite ny husband
to present now which | think illustrates in nuch
greater detail the affect of the air and light affect
on our horme fromthe addition.

It also conpares the air and light affect
of the condition as constructed to what mght have
been the inpact of an as-of-right addition had they,
in fact, chosen to build their addition eight feet

back as woul d have been required under Section 405. 3.
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MR COOPER M. Chair, if | may. | guess
I will raise the sanme objection that they raised.
W've not as a party -- we've not received any of

t hese docunents either 14 days or even today.

M5. PRI TCHARD: No, we have -- we have
copies for you and |I'm about to distribute those if ny
husband - -

MR. COOPER: Thank you.

MR PRITCHARD: M nane is David --

CHAI RPERSON GRI FFI'S:  The staff at the end
please. Al this needs to go to the staff at the end.

MR PRI TCHARD: M nane is David
Pritchard. I'm a resident of 204 11th Street, NE
and husband of Janet Pritchard.

Wiat has been distributed is a -- it's two
packets. One's a sort of presentation format which |
will walk through. The second is a series of
phot ographs taken at particular points in tine from
particular angles and to illustrate sone of the points
bei ng nade in the presentation.

CHAI RPERSON GRIFFI'S: Wl l, take a nonent
while this is getting passed out and we'll have it in
front of us.

MR PRI TCHARD: Sure. kay.

CHAI RPERSON GRI FFI S: And then can you
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give me an indication first of all how many other
exhibits you're |l ooking to introduce and then how ruch
time you're going to require in the presentation of
your case?

MR, PRITCHARD:. As soon as | wal k through
this, how | ong?

M5. PRI TCHARD: These are the only
exhibits the ones that are being distributed now

CHAl RPERSON GRI FFI'S:  Ckay.

M5. PRI TCHARD: And these exhibits address
specifically the air and |light question and then we
also would like to address the privacy and use and
enjoynment factors and then | just have some concl udi ng
remar ks.

CHAl RPERSON GRI FFI' S:  Ckay.

MR PRI TCHARD: Essentially what | want to
do is really sort of directly address sone of Board
nmenber at |east questions about, you know, the tine
and the season and things |ike that.

Really have two things trying to |ook at
t he anmount of tine. That is, when does the -- the
current addition inpact our air and light in our rear
yard and the second is what is the degree of that
impact. 1'Il be looking at both of those.

If you turn to slide three, this is sort
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of a nodel of the |ooking fromour rear yard or -- or
| ooki ng from our house towards 1018 Constitution. The
dotted line area is the area of the addition. This is
not to scale and a |ot of the neasurenents here are --
are approxi nate. That's just sonmething to bear in
m nd.

CHAlI RPERSON  CRI FFI S: Dd you -- you
created these slides?

MR PRI TCHARD: | created these slides.
Yes.

CHAI RPERSON  GRI FFI S: Dd -- for ny
understanding and the Board's understanding, do yo
have an expertise in -- in putting together this type

of information?

MR PRI TCHARD: I'm a nmanagenent
consul tant. I'"'m pretty famliar with nmaking
presentations. The -- the pictures here are really --

CHAlI RPERSON GRI FFI S: Ckay. But, you're

not like an --

MR PRI TCHARD: I'm not a -- that's --
that's not really a -- I'm not an architect or
whatever. The -- the -- the graphics here are really

just to convey so the Board can have a sense of what a

CHAI RPERSON GRI FFI'S: R ght.
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VR. PRI TCHARD: -- visually picture
t hi ngs. But, |I'm actually going to be using nunbers
whi ch are based on the nodel. This just hel ps explain
t he nodel .

CHAl RPERSON GRI FFI'S:  Excel I ent.

MR PRI TCHARD: Ckay.

CHAI RPERSON (Rl FFI S: Cay. Let's
conti nue.

MR PRI TCHARD:. Al right. So, that's
just the -- the picture and -- and the -- essentially,
you know, the -- the sun tracks east to west dependi ng

on tinme and season.

G to slide four. The -- the shadow
created by the sun -- by the -- oh, sorry, by the
addition and depends on the -- the azinmuth and the
el evati on. Now, the azimuth is the position of the
sun. If you draw a line perpendicular from the sun
down to the ground so it's perpendicular to the ground
and that position relative to due north is the
azi nut h. So, this way is due north. So, if you go
around sort of 180 degrees, the azinmuth as a 180
degrees is due south that way, 270 that way. Okay.

And the elevation is if you' re standing on the ground,
what degree do you have to | ook up to see the sun.

So, given those two figures, you can
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calculate the position of the sun wusing basic
trigononetry. You can then calculate the position of
the shadow in our yard and that's essentially the
nodel that we -- that | created.

On slide five --

CHAI RPERSON GRI FFI S: So, on slide four
what's casting the shadow in your yard that is created

by this triangle?

MR, PRI TCHARD: | actually get into that
in a few -- because this picture crops up again a
little bit later and | can -- okay. Let nme answer it
ri ght now

The -- on the -- the shadow in the yard

the left-hand piece is created by the fence. The very
| eft parall el ogram

CHAI RPERSON GRI FFI'S: Yes.

MR PRITCHARD: And the irregular triangle
on the right is created by the addition. That
diagonal line -- if you see -- if you follow the line
fromthe sun down to the ground --

CHAI RPERSON GRI FFI'S:  To that corner

MR PRI TCHARD: -- that clips the corner
of the balcony and then hits a point on the ground in
our backyard.

CHAlI RPERSON GRI FFI S: But, the point of
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that balcony is small. Are you saying that that snall
pi ece of the bal cony creates that entire shadow?

MR PRI TCHARD: No, because if you follow
the sun down, | nean if you imagine lines parallel to
that [ine but |ower down the bal cony.

CHAI RPERSON  QRI FFI S: Does the higher
portion of the addition create a shadow that's show ng
on this slide?

MR, PRI TCHARD: No, the higher point of
the shadow at this point of -- of -- if you draw a
line, if there was a line comng parallel to the --
the one that's there, that hits the top |eft-hand
corner of the parapet, that actually would now hit the
-- that would actually sort of hit the fence or go
over the fence.

CHAl RPERSON GRI FFI'S:  Ckay.

MR PRI TCHARD: And I'm going to -- I'm
going to get into sort of nore exanples of this.
That's sort of the basis of these and then they'll be
sonme associ ated phot ographs as wel |.

So, just looking at this picture, you can
see and this is consistent with the -- the photos that
-- that were just presented to you. Wien the -- when
the sun's azimuth is less than 180 degrees there is

not going to be inpact of the sun on this addition.
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It's -- because the sun will be facing -- will be on
t he addition as opposed to com ng away.

The second thing using the -- so,
actually, if you turn the slide, you'll see that.

Wien the sun's elevation is less than 36
degrees, the sun is generally below the pre-addition
1018 Constitution. | say generally because it depends
somewhat on actually where the azinmuth of the sun is
because the pre-existing 1018 Constitution Avenue is
of different shapes. So different pieces will hit at
different angles and then when you're actually
per pendi cul ar when the sun's azinmuth is 270 degrees,
in fact, you're actually looking -- you' ve got a, you
know, straight -- it's clear across the yard. There
IS no pre-existing --

CHAl RPERSON GRI FFI'S:  Ckay.

MR PRI TCHARD: -- 1018. So, these are
general cal cul ations, approxi mate calculation. The --
NOAA, t he Nat i onal Qceani c and At nospheric
Adm ni stration, has a solo position calculate that |
used to calculate the -- the tines when the azinuth
exceeds 180 degrees and the sun's elevation is greater
than -- than 36 degrees.

CHAl RPERSON GRI FFI'S:  Ckay.

MR PRI TCHARD: | just picked seven days
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of the year, the summer solstices, the two equi noxes,

and then the -- the points at which those values are
zero.

CHAl RPERSON @RI FFI S: Let nme do this
because | want -- | want to cut to the concl usion of

this exciting novie.

MR PRI TCHARD: Ckay.

CHAl RPERSON @RI FFI S: But, let ne be
cl ear. W're not questioning the fact that one, the
sun has a position and its -- its rays will be on an
angle nor -- and | think the applicant would concede

and has conceded indirectly by their evidence that it
-- their addition and their existing building cast
shadows.

MR PR TCHARD: Ckay.

CHAI RPERSON GRI FFI S: So, now we need to
establish fromyour point of view that those shadows
-- how you -- what you anticipate those shadows to be

and then how they are, in fact, unduly affecting your

property.

MR PRI TCHARD: Cay. Ckay. " m not
going to answer the question of unduly, but I'Il |eave
t hat Janet.

CHAI RPERSON GRIFFI'S:  That's all right.

MR PRITCHARD: But, | will just give sone
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enpirical data. If you turn to slide six, | mapped
out that -- that -- that graph using those seven data
points. This is an estinmate now of the -- the tine --
the anmount of tinme that the -- the current -- the
current -- the addition as it is inpacts our property
and rather than calculate the -- the total area, |

just calculate the area of the triangle just because
it's sinpler. That conmes to about 554 or 5 hour per
year or about 13 percent of the total annual daylight
hour s.

CHAl RPERSON GRI FFI'S:  That what? That the
addition wll cast a shadow?

MR PRI TCHARD: WIIl cast sone kind of
shadow.

CHAl RPERSON GRI FFI' S:  Ckay.

MR PRI TCHARD: Sone ki nd of shadow. Now,
what's inportant here is sonetinmes that shadow is
very, very snall. Ri ght . And for exanple, you say
the -- the picture during February --

CHAI RPERSON CRI FFI S: Let's get to the
shadow you' re concerned with.

MR PR TCHARD: Ckay.

CHAI RPERSON (Rl FFI S: Again, the Board's
wel | aware that there's shadows cast.

MR PRI TCHARD: Ckay. Vell, let me --
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take the summer solstices -- stay on summer sol stices
because then | actually nade sone calculations on
sunmer sol stices. On summer solstices which is 21st
of June, it'll be approximately six hours of the

i npact of the shadow.

If you turn to the photographs and
basically go from three -- look at -- look at three
and there on photograph three that -- that corner

point is the inpact of the balcony. The fence if you

see on the left-hand side is that -- that shadow of
that foliage is -- is created by our fence. So, if
you sort of draw a horizontal line basically across

from that foliage across the yard, everything above
that is shadow created by the addition.

If you turn to page four, and this is
where you <can see | -- | actually took sone
neasurenents on the 14th of My to validate ny
calculations using the nodel with actual neasurenents
to make sure that | was close.

Here you can see -- again, you can see on
the sort of bottom -- towards the bottom right, you
can see the corner of the shadow point where the
diagonal line -- there's a diagonal line up there.
The bal cony, that's that plant on the bal cony and then

the main addition goes actually up the wall there and
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you can see -- |1've tracked that shadow -- |'ve
tracked that shadow, this was on May 14th, across --
as it sort of marches across the yard starting from
about 2:17 | think are the first flags or actually a
bit before that and then ending around -- the |ast
flags are about 3:49. So, that's approxinmately one
and a half hours that the shadow noved from the first
flags to the -- to where it is now That's on My
14th. Ckay.

CHAl RPERSON GRIFFI'S:  What tine is this?

MR PRI TCHARD: The tines are 2:17 --

between 2:17 and 3:49 p.m Ckay.

If you see -- if you look at five -- slide
nunber five, that was taken a little bit -- a little
bit later. | stopped doing the neasurenents. Now,

you see the shadow comng up the wall and |I'm not sure
of the time on that one.

If you look at nunber six, six is taken
froma picture | ooking dowmn fromour ceiling and there
you actually get the sense of the inpact of the -- of
the -- you see the fence shadow being created by the
foliage on the left hand said. So, if you draw a |ine
hori zontally there, then the rest of that shadow is
created by the addition.

Slide -- now, I'mgoing to go -- since --
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sonme -- some actual calculations here. If you junp to
slide nine, here it -- at 2:00 p.m on June 21st which
is the sunmer solstice day. | just picked that day.
"1l get another exanple as well. The area of the
shadow creates -- there is 45 square feet. The -- the
total area of shadow in our vyard. That was ny
estimate. |Is 45 feet.

COW SSI ONER HOOD: M. Chai r man.

CHAI RPERSON GRI FFI'S: Yes.

COW SSI ONER  HOOD: Il -- | want to nake
sure I"'mfollow ng this.

You say it's slide 9 and I'm | ooking at a
picture. Ch.

CHAl RPERSON GRIFFI'S:  No, that one --

MR PRI TCHARD: Sorry, I"'mback on -- I'm
back on this.

COW SSI ONER HOOD: That's -- that's what
you're referring to is slide nine.

MR PRI TCHARD: This is slide nine as
opposed to phot ograph ni ne.

COW SSI ONER  HOOD: Ckay. Cot vya. And
you were the one who -- who cane up wth these
measurenents? You took the neasurenents?

MR PRI TCHARD: Yes. Yes.

COW SSI ONER HOCD:  Thank you.
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MR, PRI TCHARD: So, at 2:00 p.m on June

21st, according to the -- the nodel here, the -- the
area of shadow woul d be 45 square feet.

On slide ten, without the addition, wth

the sun's elevation high in the sky, the -- the
exi sting Constitution Avenue bui I di ng, 1018
Constitution Avenue doesn't -- doesn't throw any

shadow. So, it's just the fence making a shadow which
is 24 square feet. So, there's 45 feet v. 24 square
feet right there.

The sane thing if we nove the addition
back eight feet at this point because of the height of
the sun in the sky because it's close to the sunmmer
solstice. The -- the -- that addition would not nake
any shadow on our -- on our yard.

| did the sane cal cul ations for one of the
equi noxes and the -- and the spring and the fall
equi noxes are pretty close to each other as you can
I magi ne. So, this is an estinmate of Septenber 23 at
2:00 p.m also. Estimate of 53 square feet a shadow
woul d be thrown on our yard. Wthout the addition, 36
square feet.

So, you can see that the -- you know, the
di fference in the shadow obvi ously depends on the tinme

of year, but, in fact, it actually -- the -- the
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i npact does goes back from you know, sonetine in --
in January to sonetinme in Novenber. It's just the
degree of the shadow being thrown depending on the

time of day.

The other -- if you turn to page 15 --
slide 15, sorry, in this presentation, the --- | just
want to make one point about the -- the lighting for

the kitchen window and if you conpare this with --

with -- with photograph nunber seven, again, this was
a photograph taken on My 14th. Janet wll be
referring to the light through that wndow in a
m nut e.

And then conpare that to slide -- to

phot ograph nunber eight. That was | think about 40 --
t hat was about 45 mnutes difference between there. |
did sone cal cul ations on what would be the inpact on a
daily basis or at least on -- on a particular day,
again summer solstice, in terns of how nuch nore |ight
would we get through that window if -- or how nuch
less light -- how nuch nore light would we get in that
wi ndow if the addition were noved back eight feet and
it was one hour on that particular day. So, that
nunber's going -- going to sort of probably get
snmal | er as you head towards the equi noxes.

There are sone background materials there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

81

on -- sone --
COW SSI ONER HOCD: M. Chair, can | --
CHAl RPERSON GRI FFI'S:  Yes, M. Hood.
COW SSI ONER  HOCOD: ["m just curious on

t he phot ogr aphs. Wy wasn't the picture taken --

you're trying to show ne. Wy wasn't it taken at the
same angle? Because | see that on -- on -- | guess
that's nine, photograph nine, I see -- |I would have --
I would have been able to have a better relationship
if they were taken at the position -- | know there are
different tines and | could see better in relationship
to the conduit that's going up the brick wall as
opposed to the different angle that -- that has been
t aken. I"m just -- it's alnost |ike page eight is
m ssi ng sonet hing because | can't see the relationship
and the tinme with eight and nine.

So, I'mjust wondering why we didn't take
it at that angle that you took page nine to give us a
better --

MR PRITCHARD: Well, two things. One is

seven and eight were designed to show the inpact on

that wi ndow. So, | took one photograph when the shade
was at the bottom of the window. One -- one when it
was at the very top. The -- the other gets -- ny --
ny question, I'mnot a professional in this. This is
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not ny -- I don't make ny living off this. So.

COW SSI ONER HOCD: You seemto be doing a
pretty good job. So, I -- 1 just was wondering why
wasn't that done so I could get a better understandi ng
of exactly how things are.

CHAI RPERSON GRI FFI'S: Yes.

MR PRI TCHARD: I think what -- if vyou

turn to slide six, you know, and again it depends a

little bit on the tine of day. |'msorry. Photograph
Si X. You know, you'll -- you'll see these -- this
picture sort of march -- march from the fence towards
our wall and back up the kitchen wall. Sonetines it
cones -- depending on the azimuth, of course, it wll
either flow -- cone this way or it will cone straight

back or it will at certain tinmes of the year, it wll
actually go that way where the sun is, in fact, the
sun's azimuth is greater than 270 degrees for -- for a
few days of the year. That is the sun is due west and
still shining on our yard for a few days in the year

MEMBER ETHERLY: M. Pritchard, if | could
interrupt for a nonent and --

MR PRI TCHARD: Yes.

MEMBER ETHERLY: --and I'll -- 1"Il echo
ny colleagues concerns, you know, for -- for not
having the -- the joy of expert status conferred upon
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you, you're -- you're doing pretty decently with the
calculations on the sun. 1'll probably be working on
this for the next couple of weeks.

MR PRI TCHARD: Thank you.

MEMBER ETHERLY: It -- it seens to ne that
there are two central issues here. One is going to
be, you know, the extent of the inpact of -- of the

addition as far as it relates to your ability to be in
that back patio and get sonme sunlight and clearly, |
think as the Chair indicated, you got -- you got
shadow and the question is just to what extent do you
have it and how nmuch do you have to put up wth.

The second part of it | think is
definitely the inpact on your Kkitchen w ndow because
you' re denonstrating | think that there are going to
be sone inpacts on that kitchen w ndow.

It also would appear that as it relates to
-- there's a rear door that's indicated on photograph
ten. | take it that's a back -- that's a back exit
out of the kitchen.

M5. PRI TCHARD: Yes.

MR PRI TCHARD: Yes, it's a back exit
faci ng due sout h.

MEMBER ETHERLY: (kay. And then you al so

have -- is that w ndow al so?
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is. It's basically --

MEMBER ETHERLY: Ckay.

M5. PRITCHARD: It's our dining room

MEMBER ETHERLY: Ckay. And then you have
a-- there's -- there's a side door there.

M5. PRI TCHARD:  Yes.

VEMBER ETHERLY: ["m not necessarily too
or at least just -- just speaking for nyself, |'m not
necessarily too worried about that w ndow and the side
door as you go up those steps because --

MB. PRI TCHARD: Right.

MEMBER ETHERLY: -- because | think you
get sone shadow comng from that adjacent structure
that's unrelated to the applicants' property. So, at
least in terns of how I'm envisioning dealing wth
this issue of the light and the air, the coverage that
you get in the patio and that kitchen w ndow | think
are -- are of interest to ne as -- as we deal with the

shadow pi ece.

So, just to give you a sense of -- of kind
of -- kind of what I'm-- what |'mworking with and |
think the -- 1 think the photographs are very hel pful

and very instructive in terns of laying out what --

what the inpact is. So, | just wanted to give you
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sone indication of --

MR PR TCHARD: Ckay.

MEMBER ETHERLY: -- kind of where ny head
is at, but I think -- | think we're pretty close
there, M. Chair. Thank you.

MR PRITCHARD: That's -- that's the end.

CHAl RPERSON GRI FFI S: Any other question
fromthe Board?

MR PRITCHARD: Well, that's --

CHAlI RPERSON GRI FFI S: Wiy don't we take
this bulk of information while we have it? If not,
| et's proceed.

M5. PRITCHARD: (Ckay. W've prepared the
-- the shadow study and the trigononetry analysis to
try to give a better sense, you know, overall over the
course of a day and, of course, we could only choose
particular days that we could give specific nunbers
for and then over the course of a year, to try to
quantify what we're tal king about in terns of sunlight
and try to enhance the information from the
phot ographs which, of course, are just one spot in
tinme.

CHAl RPERSON GRI FFI'S:  Ckay.

M5. PRI TCHARD: And | hope that it's

useful to you.
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CHAlI RPERSON &Rl FFI S: Vell, to be clear,

because you can docunent that there may be 539 hours
per year that there's shadow does not necessarily nean
that it's unduly affecting your property. That is
what the Board wll deliberate on, but | think it's
fairly on what the inpact is.

Al right. Let's nove on.

M5. PRITCHARD: And | would point out that
that 500-sone hours is we calculated 13 percent of
daylight that we otherwise would enjoy, we don't
enj oy.

How t he Board chooses to wei gh 13 percent,
you know, that your responsibility.

W claim that it is unduly and it's

substantial in light of, you know, living in a row
house you already are sonmewhat starved for -- for
sunl i ght.

kay. 1'd like to address one point that

wasn't raised at the hearing today but that was raised
in the applicants' witten materials and that is that
they suggest that they could have built and as-of-
right addition that could have been substantially
hi gher than the addition that they built and just to
briefly respond to that, | would, of course, point out

that | think any addition that would have been -- the
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addition that they built is the sanme height as their
existing building and the rest of the row of houses to
whi ch they' re adjacent except that they add a parapet
t hat adds about 30-sone inches to the height.

And, of course, 1'd just like to refute
their claim that they could have as of right built a
hi gher addition because | think any higher addition
nost certainly would have been struck down by the
H storical Preservation Review Board as being out of
character with the neighborhood and buil dings. So,
that -- | didn't think that was a --

CHAI RPERSON GRI FFI'S: Wl |, before opening
up to great specul ations back and forth --

M5. PRI TCHARD: Vell, | just wanted to
respond to what was in their witten subm ssion.

CHAl RPERSON GRI FFI S: But, their witten
subm ssion states the fact which | think is absolutely
correct. Under the zoning regulations, DCVR Title 11,
they would be entitled to build to the maxi mum out of
height as it's outlined. Whet her HPRB decides to do
somet hing or not, frankly we don't care.

MS. PRI TCHARD: Ckay.

CHAI RPERSON  CRI FFI S: W |ook at the
zoni ng regul ati ons.

M5. PRI TCHARD: Ckay. So, we would
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certainly argue that the anmount of shadow affecting
the yard and the window is certainly not de mnims
and I will -- I'd like to spend nore tine addressing
in particular the Iight com ng through the w ndow, but
first I'd like to also address the question of
privacy.

The appellants suggest that the addition
does not wunduly affect the privacy or our hone and
they point out in particular the orientation of the
bal cony as being facing the front, et cetera. Now,
certainly, we don't -- we're not asserting that the
applicants, you know, have the intention of standing
on their balcony and spending their time, you know,
| ooki ng down on our rear yard, but the way the bal cony
is positioned, it just has a waist high wall. It's
directly up to the property line and anyone on that
bal cony, you know, they could really just |ook down
into their yard.

It's as if somebody had a |adder and
they're -- they're right up there are your fence and |
think in terms of privacy, that feeling of proximty
and of encroachnment is a factor to consider in terns
of the actually feeling like your neighbors are right
on top of you and | would say that that is unduly

encroachi ng on our privacy.
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And 1'd also say that <contrary to
appel lant's assertion, the fact that an occupant at
1018 Constitution could also | ook out of second fl oor
w ndows that preexisted in their original structure is
not conparable to the effect of the balcony in that
the windows are setback 12 -- 12 and a half feet from
our property line and any viewer behind those w ndows
woul d, you know, be behind a window and it's not the
same sense of encroachnent as having your neighbors
right on top of you and they are sort of able to | ook
ri ght down over your -- over your fence.

In their witten materials, the applicants
al so noted that perhaps by adding additional plants or
some further kind of barrier to the bal cony they could
deal with the privacy issue and | would sinply point
out that while that mght deal with the privacy issue,
if you look back to the shape of the shadow that's
cast by the addition and you see how the main part of
the addition casts a taller shadow and then the
bal cony addition is quite apparent because you can see
that one plant sit on the bal cony edge. bviously, if
-- if the ledge were built up, it would deal with the
privacy issue, but have a counter negative affect in
terms of increasing the anount of shadow by a

substantial anount. So, you know, it would be hard to
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deal wth both issues in a satisfactory manner
si nul t aneousl y.

In addition to conprom sing our privacy,
the addition unduly conprom ses our use and enjoynent
of our property and 1'd like to specifically point to
two -- two points. Prior to learning of the
applicants' proposed construction, we tore out a
deteriorated brick patio that existed in our rear yard
with the intention of planting a grassy law and a

garden that would nmake the yard a nore suitable place

-- play space for our young children. These
renovations are still in progress and increased
shadowing of the yard | submt is likely to have a

detrimental affect on the success of these gardening
efforts.

But, certainly, nobst significantly to ne
at a personal level is how the addition shadows ny
ki tchen wi ndow for substantial periods during the late
afternoon and early evening and if you | ook again at
the photographs of the wndow, iif you Ilook at
phot ograph seven, that photograph was taken at
approximately 4:00 p.m on My 14th. Wher eas,
phot ograph eight was taken at approximtely 4:45 on
May 14th. So, you can see just in 45 mnutes how the

-- the main part of the addition casts a shadow
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entirely over the kitchen w ndow.

Wiile | appreciate Menber Hood's concerns
about the different angles of the pictures, one reason
why we chose to provide photographs nine and ten is
that it gives you a good idea as cast on the wall the
shape of the shadow. So, you see the shadow over the
window is from the main part of the addition. The
small little jag out that you see there is the roof
line as conpared to the parapet which goes higher and
then you can see where the plant is sitting on the
| edge, that's the bal cony shadow.

And if you look at photograph ten, it's
sonmewhat i nperfect because now you' re noving back into
the sort of courtyard section of our rear yard. But,
you can see on the ground in front of the steps where
the fence shadow would be if you follow that shape up
and conpared to where the addition shadow is. Ckay.
So, that gives a sense of the shape of the shadow as
cast on the wall, that the shadow of the nmain addition
reaches the bottom of the wi ndow at approximately 4:00
p.m That was at least in md-May and it covers the
entire wi ndow by 4:45.

And -- and if you think then about the
shape of the shadow, you can conpare it to what the

fence would have -- you know, what would have been
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cast by the fence is it wouldn't -- it wouldn't be
anywhere near to where that -- that upper shadow | edge
is now at 4:45. Kkay.

And 1'd just like to provide sone personal
testinony as to, you know, the affect that it has on
ny use and enjoynent of ny property and that one of
the things | appreciated about the house when deci di ng
to buy it is the fact that the kitchen was generally a
sunny and bright space. | enjoy cooking. | spend a
consi derabl e amount of time in ny kitchen particularly
during the last afternoon and early evening neal
preparation period which is these very hours in
guestion, where the calculations done by ny husband
estimated that during those |late afternoon/early
eveni ng hours on average you | ose an hour of sunlight
per day and this is particularly during the tine
period when | would expect to be in ny kitchen using
ny Kkitchen.

During the summer solstice, in fact, and
during the sunny period of the year, that's as nuch as
four hours of sunlight lost through that w ndow.
Qoviously, it's going to be lesser than that on a
curve across the period of the year, but certainly on
an average at least an hour a day |ost through that

ki t chen wi ndow.
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I often incorporate ny children into
baking a neal, preparation activities and the rmain
area for baking and food preparation is a |ong counter
top situated along the wall running perpendicular to
the wi ndow such that any sunshine stream ng through
t he wi ndow woul d fl ood that section of the Kkitchen.

As many who live in row houses m ght
attest, you cone to accept that your honme has limted
access to sunshine, but you also cone to treasure
those parts of your hone where you can enjoy the sun
rays and since the construction of the addition, the
kitchen is noticeably w thout sunshine that | used to
enjoy in the late afternoon and early evening on
spring and sumer and fall days and this has
significantly dimnished ny use and enjoynent of ny
hone.

And noreover when |ooking out of ny
kitchen wi ndow, we now confront a -- a concrete wall

Prior to the construction, the space was open through
the entirety of applicants' rear yard. There was a
bui I ding at 1016 Constitution that was slightly |onger
than the applicants' original home. The remainder of
t he space renmai ned open through nost of the block and
thus while our own rear yard is very shallow, there

had neverthel ess been a sense of air and light and
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space in the rear.

Wil e even an as of right addition setback
eight feet would have resulted in a significant
change, we contend that proximty does nake a
substantial difference and as illustrated in ny
husband's shadow study, there 1is a substantial
difference between -- the eight-foot distance nakes a
substantial difference and that, of course, would
follow through to the difference in terns of the |ight
to the window as well as the yard.

Wth a tw story -- and | would sinply
testify that with a two-story wall constructed right
on the property line of our shallow rear yard, our
hone now has a tenenent-style feeling of being closed
in by brick on three sides rather than just on two.

And then a further point I"d nmake
addresses Section 223.4 of the special exception
regul ation stating that the Board may require specia
treatnment in the way of design screening, et cetera.
As explained -- let's see. Il -- | would sinply say
that in the event that the Board should decide to
grant applicants' request for a special exception, we
woul d ask that the Board would also require applicants
to refinish the wall facing our property with brick or

another attractive finish rather than |eaving the
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exi sting bare breeze bl ock.

And then | just have sone closing renmarks
if I could nove on to those. kay.

As the Board clarified in its Cctober 2002
decision in the Pritchard appeal case preceding this
case, this special exception hearing, "The side yard
regulations as a whole are designed to insure the
provi sion of an adequate anount of separation between
structures.”

The Board also chose to cite Rathkopf's
law of zoning and planning in support of its
interpretation of 405.3 side yard requirenents stating
that "Restrictions on |land developnment controlling
buil ding setback lines and requiring mnimm front,
side or rear yard areas that nust be kept free from
structural devel opnent have |ong been recognized by
courts as being reasonably related to the pronotion of
the public welfare."

Front yards, rear yards, and side yards
provide light, air, and privacy and in -- in their
division, the Board enphasized that in adopting
Section 405.3, the Zoning Conm ssion expressly stated
that its purpose is to ensure the provision of
adequat e side yards for all residential buildings.

So, in deciding whether a special
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exception to Section 405.3 side yard requirenment is
warranted in this case, |1'd urge the Board to, of
course, keep these same principals in mnd.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. PRITCHARD: Yes, | would like just --
I"m sorry. M husband just pointed out one inportant
point to us and that goes back to the issue | was
trying to raise earlier about how -- how the -- the
Board franes this case and that is, you know, if as
you agreed, the case should be | ooked at as though you
were |ooking at plans as though the building hadn't
al ready been constructed and essentially what you're
weighing is as of right, the applicants could have
already built a substantial addition to their yard.
It would have been a nore rectangul ar addition and not
a square addition comng all the way to our fence
l'i ne.

So, essentially what you're needing to
weigh is the applicants' desire to build a nore square
addition that included that eight feet as opposed to a
nore |limted addition that could be rectangular
instead versus the affect that the addition has on our
air and light, our privacy, and our use and enjoynent
of our property.

So, | think that's inportant to wei gh out,
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too. If you really were looking at it fresh as though
it hadn't already been built to recognize that as of
right they could have already built a addition of
substantial size. It just would have been altered in
its shape and altered in its proximty to our
property.

Thank you.

CHAI RPERSON  (RI FFI S: Thank vyou. Any
ot her questions fromthe Board?

MEMBER M LLER | have a question to the
appl i cant.

CHAI RPERSON GRIFFIS: Ms. Mller. Ch, why
don't we hold that then

MEMBER M LLER  Ckay.

CHAl RPERSON  GRI FFI S: Those to cross
exam nati on

MR COOPER  Just a few questions.

CHAI RPERSON GRIFFI'S:  That's right.

MR COCPER Sorry. Just a couple of
guesti ons. Looki ng back at your enpirical data sheet
specifically addressing page six, now this is |abeled
topic one and | believe topic one is on page four. |
beli eve addresses the addition, you know, as -- as
currently built. Correct?

MR PRI TCHARD: Yes.
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MR COOPER. And now you stated here that

the total shading created by this addition as built

equal s 13 percent of the total annual daylight hours.

Now - -
MR PRI TCHARD: That's -- that's not
quite.
MR COCPER  Ckay.
MR PRITCHARD: Let ne be precise on this.
MR COOPER  Ckay.

MR PRI TCHARD: The -- the mnutes -- and

it's essentially the mnutes at which the sun's

el evation is less than -- is greater than 36 and the
azimuth is less than -- sorry. When the azinmuth is
greater than 180 degrees and the -- the elevation is

| ess than 36 degrees. Those total mnutes add up to

13 percent of total daylight hours. That -- that
doesn't neasure the extent of which there's -- the
degree of shade. It just says the anount of tinmne.

MR COOPER | guess -- | guess that's the
guestion. Wuat is -- I'mreading what you wote here

and the percentage although there are absolutely no
scales and no expert testinony or -- or certification
of these nunbers --

MR PRI TCHARD: VYes.

MR COCPER -- you're putting here that
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this equals 13 percent of total annual daylight hours
and I'mtrying to elicit fromyou what percentage does
this addition cause shadowing since you're now
identifying total daylights hours and | ask the
guestion does -- are you saying that this addition as

built affects 13 percent of the total annual daylight

hour s?

MR PRI TCHARD: Yes.

MR COOPER  Ckay.

MR PRI TCHARD: That's approxi mately.
Yes, but sone -- sone --

MR. COOPER: But al | of this is

appr oxi mat el y?

MR PRI TCHARD: Yes, sone -- now sone of
that inpact mght be a square mllineter. Ckay.

MR COOPER.  Ckay.

MR PRITCHARD. For a particular point of

MR COOPER So we're tal king about from
-- from

MR PRITCHARD:. So, it's from zero inpact
toits total, you know, to its nost significant inpact
which | imagine is sumer sol stice.

MR COCPER So, you're saying it -- it

affects 13 percent of the total. Ckay.
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MR PRI TCHARD: Daylight hours.

MR COCPER Now, that's as built. Wat
would -- would -- what is the percentage of the total
daylight hours that it inpact if it were built seven
feet back fromthe property |ine?

MR PRI TCHARD: | -- there -- there were
lots of analyses that | could have done but didn't do.
So, | don't know the answer to that.

MR COOPER  Wuld you -- would you guess
that it could have been 13 percent as wel|?

MR PRITCHARD: Well, that would be |ess.
It would be less than this, but | don't know how nuch
| ess.

MR COOPER Cay. So, that -- you
haven't provided us wth that?

MR PRI TCHARD: No.

MR COOPER  (Ckay.

MR PRI TCHARD: No.

MR COCPER. Now, you stated -- though you
did state that in -- in your testinony and |'m not
certain if it's witten here anywhere that this inpact
actually -- is actually only one hour of daylight per
day.

MR PRI TCHARD: Was that sonething that |

sai d?
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-- that's actually not --

MR COCPER  Well, | -- | wote that down
when you were tal king, M. Pritchard.

MR, PRI TCHARD. The -- okay.

MR COOPER | guess I'm trying to find
out what's the --

MR PR TCHARD: Ckay.

MR COOPER -- you know - -

MR PRI TCHARD:

what | said at that tine on

21st, there is one hour

were back eight feet.

there -- there is one hour

our kitchen when we conpare --

conpared to the addition if

that particul ar day.

MR COCPER:
particul ar.

MR PRI TCHARD:
day. Now, it's going to

less of sun if

Sorry.

The -- the -- the point --
summer sol stice or on June
the addition
W would have nore --
less of sun in our -- in
the current addition
it were back eight feet on

Ckay. On that one

On that one particular

get less as you head up
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t owar ds the equi noxes.

MR COOPER  (Ckay.

MR PRITCHARD. Yes. So, that was not --
that -- that one hour day on average was -- okay.
That's not --

MR COCOPER: Yes, | ~-- | address your
attention to your photographs nunber seven and eight.

Now, specifically nunber seven. Look at that one for

a second.

Now, | believe Ms. Pritchard testified or
stated that the -- as a result of -- that the -- the
sunshine it was -- would flood -- flood the Kkitchen
with sunlight. Let nme ask you first. You -- you

briefly touched on this, but what's the orientation of
this Kkitchen. Wiat's the size of this Kkitchen
structure and -- and howis this kitchen laid out?

M5. PRI TCHARD: Wiat | described as the
layout is that a long the wall that runs perpendi cul ar
to that w ndow that you see -- okay. So, basically if
I'"'m standing at the counter facing the wall with the
wi ndow to ny left --

MR COOPER  Correct.

M5. PRITCHARD: -- that there's a counter
along the majority of that wall, a kitchen that is, |

don't know, about 15 feet in depth. So, about --
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approximately 15 -- | haven't neasured it. I'm-- |I'm
guessing out of ny head. Fifteen feet long wall which
is the primary sort of work space in the Kkitchen,
okay, for food preparation and -- and what not and so,
afternoon sun to the rear of ny hone particularly --
in fact, the later -- the later in the day, the angle
of sun is deeper such that the sunlight is actually
nore pronounced in howit streans through the hone.
Ckay. | can still -- particularly in
preparing for this special exception hearing, you
know, |'ve conpared and those areas of ny hone that
still receive afternoon sunlight at this tinme of year
even at, you know, 6:00 in the evening, the rays --
the experience of the rays through a w ndow are
actually nore profound, you know, at 5:00 or 6:00 in
the evening because of the angle of the sun, the way

that it does stream into the house. Because this --

these wi ndows do face the west. So, the sun is
setting dowmn and the -- the sun is comng in. \%Y%
upstairs wi ndows continue to get substantial |ight.

The kitchen wi ndow used to get substantial
l'ight of the sane nature in those evening hours.

MR COOPER Well, I -- | want to --

M5. PRITCHARD: Now, when it's cut off at

the end of the afternoon, it doesn't have that 1|ight

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

104

streamng in because it would flood -- to answer you
guestion and ny -- and -- and ny use of the term
flood, in the afternoon, the sunlight rays stream in
fairly profoundly on a sunny day absent the shadow ng
effect.

MR COCPER wll, if -- 1 just want to
di scuss if we can --

MS. PRI TCHARD: And it fills, you know,
the half of ny kitchen including the half where |I'm
wor ki ng with ny children.

MR COCPER Cay. I just want to just
| ook just at photograph nunber seven.

M5. PRI TCHARD: Yes.

MR COOPER I'mtrying to see -- this is
-- it's interesting. This is a perfect photograph
because it shows no shading from either the addition
or the existing hone or any fences or trees. Yet, |
-- I -- this photograph is interesting because it

doesn't show or reflect this flooding of light as you

are suggesting is now being blocked by your -- by this
addition. In fact --
CHAl RPERSON  CRI FFI S: You're saying

because you can't see inside the house?
MR,  COOPER: Vell, | nmean it would have

been nice to have photographs from the inside, but if
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you just | ook at the photograph and look into -- into
the kitchen, you will see there's a bow sitting right
in front of the w ndow which has sun shining on it.
But, it looks like matter -- a matter of feet behind
it, there is not a ray of sun going on that toaster
that probably -- it looks -- appears to be a few feet
or that roll of paper towel that's just a few feet
behi nd the bow .

Additionally, if you look at the top of
t he wi ndow - -

CHAlI RPERSON @RI FFI S: Ckay. Is there a
guesti on?

MR COCOPER |I'masking | nean is -- is if
this is an accurate depiction of the condition of the
sun flooding into -- into your --

MB. PRI TCHARD:  Ckay.

MR COOPER -- and it -- and does that --
does that curtain that you have at the top of your
wi ndow, does that not block out some of your sun into
the kitchen as well?

M5. PRI TCHARD: Ckay. It certainly does
not. First of all, it's rather a sheer fabric. So,
it sort of has a glittery color affect through the
sheer .

CHAI RPERSON Rl FFI S: W're not going to
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spend a lot of tine tal king about w ndow treatnent.

M5. PRI TCHARD: But, secondly -- but, in
response to the -- response to the -- your question
about the angle of the sunlight, this picture |I'm
assum ng, ny husband took it, so, he can correct ne if
he has a collection, was taken standing sonmewhat in
the center of our yard. So, the angle of the canera
to the window because it's capturing also the fence
there on that side of our yard, it's -- it's comng
somewhat from a -- was it southerly direction toward
t he wi ndow.

MR PRI TCHARD: Yes. Yes.

M5. PRTCHARD: And | believe that if --
if he would have been positioned to look into the
wi ndow straight on, you would have seen the sunlight
that was com ng through the -- through the w ndow.

MR COOPER Isn't that sun angle --

M5. PRITCHARD: |'m specul ating there, but
I think it's -- you only see in the surface areas
because of the angle of the camera versus if we had --
if we had -- had the foresight to take a picture
| ooking directly into the w ndow.

CHAl RPERSON GRI FFI' S:  Ckay.

MR COCPER (One last -- one |ast question

on this issue of the bare wall. Did you not refuse
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access to this contractor and these owners to do -- to
get access to that wall to do sonething different with
that wall?

M5. PRI TCHARD: At the point prior to
construction shortly before their planned comencenent
of construction when M. Peoples contacted nme to
di scuss the pargeting of the wall and access to our
yard to do that pargeting, ny response was that there
was an inportant prelimnary -- that that question was
a bit premature. There was an inportant prelimnary
guestion which was whether or not the wall should be,
you know, permtted to be built along the property
i ne because as they had explained to --

CHAlI RPERSON GRI FFI S: Actually, let's cut
to the chase. So, at one point, you did stop them
fromcomng onto the property to deal with that. Now,
are you -- would you preclude them from conmng onto
the property to deal with that elevation?

M5. PRI TCHARD: To -- to deal wth
refinishing the wall if that were part of the Board's
order?

CHAI RPERSON (RI FFI' S:  Yes.

M5. PRI TCHARD: | would not prohibit that
at this point.

CHAIl RPERSON (RI FFI S: You woul dn' t
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prohi bit thenf

M5. PRI TCHARD: No.

CHAI RPERSON GRI FFI'S:  But, that was one of
the things you concluded as saying that we ought to
make -- nmandate or require, but you wouldn't allow
themto access it?

M5. PRRTCHARD: No. No. | said | would
not -- I would not prohibit it --

CHAl RPERSON GRIFFI'S:  Oh. Gkay. (Good.

M5. PRITCHARD: -- is my answer to you.

CHAI RPERSON  (RI FFI S: Thank vyou. All
right. Anything el se?

MR COOPER No further questions.

CHAlI RPERSON  CRI FFI S: Board, follow up
guestions?

MEMBER M LLER | just have -- just have a
followup to this wall question. Al so, OP says in
their report that they would encourage nore dial ogue
bet ween the owners and the neighbors to | essen inpacts
for the addition and so, one item we heard is
refinishing the wall. |Is that sonething that you are

amendabl e to do?

MR COOPER: | can speak with -- yes, this
-- this party is anmenable to -- to doing sonething.
It has always been. Now, | don't -- | believe if
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there were an effort to put brick on there, that would

actually be on their property if 1'm not mstaken.
So, the architects can -- can address that if
necessary. But, their wllingness to -- to discuss
that and -- and -- and address that in sonme manner.
Yes.

CHAl RPERSON GRI FFI'S:  Any ot her questions?

Looking at the elevation or rather the first

photograph that was submtted by the party in

opposition, you can clearly see that the -- the -- the

gutter and the beginning of the downspout on the

addition and there is a parapet that's created above
that clearly.

Can | -- can soneone of the architect or
appl i cant or anybody who can answer this question tell
me what is the height of that parapet? Noting that it
will change because | imagine that that's a sl oped
roof. But, is there an estimation of that is?

Looking at your sections that were
submtted, it's -- it's --

MR VENTWORTH: M/ nane is Bruce
Vént wor t h.

CHAI RPERSON GRI FFI'S: Yes.

MR VEENTWORTH: I am co- owner of

Wentworth/ Levine Architect Build. W designed and
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built the property for M. Sedlak and Ms. Peopl es.

CHAlI RPERSON GRI FFI S: Did you understand

ny question or do you want nme to redirect it?

MR VENTWORTH: Yes, | believe that the

| owest point is about ten inches and then it -

because of the roof slope, it -- it grows. It could
be between 24 and 30 inches.

A -- a parapet is required by fire code.

CHAI RPERSON GRI FFI'S:  Why? Because that's
alot line wall?

MR VENTWORTH:. Because they don't want --
they want to contain the fire if there was a fire.

CHAI RPERSON GRIFFI'S:  What's the -- what's
the code requirenent for the height of the parapet?

MR VEENTWORTH: | can't -- | don't know
exactly.

CHAI RPERSON &Rl FFI S Ckay. So, the

deepest point is where obviously the water is flow ng

off it and you're saying that may be upwards of 30

i nches. Is that correct?

How about -- actual ly, let's have

direction after you answer ny question because then

you guys can go off and tal k.
The highest point is 30 inches at that -

where the water's running off the roof?
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MR VENTWORTH. Possibly at the south.

CHAlI RPERSON GRI FFI S: And you're saying
the shortest point is ten inches?

MR VENTWORTH:  Yes.

CHAI RPERSON (Rl FFI S: Ckay. Al right.
Anything else? Cood. Let's then have closing
remar ks.

MR COOPER Board' s indul gence for one
second.

In -- in closing, the applicant subnmts
that she has net her burden of satisfying the
requi renents of Section 223. Specifically, that the
addi ti on does not have a substantial adverse affect on
the use or enjoynent of any abutting or adjacent
property or dwelling. Specifically, that the Iight
and air available to neighboring properties shall not
be wunduly affected and | believe wunduly 1is an
i mportant word.

As defi ned in Webster's Unabri dged

Dctionary and as -- as are -- are other words that
are not defined under the zoning regulations under
Section 199.2(g) which says that words not defined in
sections shall have the neaning so assigned and again
a substantial is consisting of or relating to or

sharing the nature of or constituting substance
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exi sting as or in substance, not seem ng or inmaginary,
not el usive but real and true.
There has been no evidence submtted by

the opponent to this application that their sun has

been or their sun wll be unduly affected by this
addi ti on. Specifically, they've not even addressed
how this -- how the addition if pushed back seven

feet, because there was sone discussion about eight or
so, it's really seven feet, would have -- whether it
woul d have any worse inpact or anynore significant
i npact than this structure as built.

There's been no opposition to the -- to
the applicants' position that the addition does not
unduly affect air available to the neighboring
property. They've submtted quite extensive and
el aborate detailed photographs and draw ngs, the
opponent has, of slides, but there -- again was
wi t hout any sort certification by either, you know, an
astronony or astrologer, NOAA, NASA or anyone else to
certify these -- these calculations that were personal
findings at best.

You know, there were no expert scales and
unfortunately, they were even architectural scales
provided on these drawing to show the true

relationship and size of this structure with respect
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to the -- to the -- the direction of the sunlight and
-- and shadowi ng.

There's been no -- neither the applicant
has nor the -- has stated that there's been a -- a
conpl ete blackout or overly blocking of the sun as
result of this addition.

I'm sure that again even wth this

addition being set back and | specifically asked this

guestion seven feet, there would still be sone
shadowing. | nean there's -- we are not here to -- to
state that -- that this addition either seven feet or

in its current configuration wuld not have any
i mpact . It's -- the question is whether there's an
undue inpact and it's of such -- of such severity and
substantiality.

There will be sonme shadowi ng even if this
addition were back seven feet and as stated before
this addition could be proposed to be built to a
hei ght of 40 feet which would probably have even nore
of an i npact.

It's also inportant to note that wth
respect to the light and -- and well, to the light,
that the structure that the -- that the opponents own
and reside in is also a nonconformng structure. I t

does not set back -- it does not provide the required
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rear yard and has thus pushed a little bit further
toward the -- the applicants' property than would
ot herwi se be. So, this wi ndow although an inportant
part of their home is, in fact, in a nonconformng
scenari o.

As to the use of the rear yard, privacy of
use and enjoynent, again, the applicant has stated
that there will be no undue inpact and affect the
privacy and use of any nei ghboring properties. The --
the -- the second story wi ndows, at |east one of them
was already existing prior to the erection of this
addition. So, fromthe -- the two wndows and -- on
the second story in the bathroons, yes, there is an
orientation towards the east, but there was already an
orientation there. So, this addition doesn't add
anything new with respect to -- to the -- the privacy
of the Pritchard property.

Additionally, the use and enjoynent as
stated by the Pritchards is that their rear yard woul d
not be able to be used for the purposes that they
i ntended which would be for grass. Now, there's been
no testinony that grass can't grow in shade or partial
shade and | think that the photographs that have been
presented by the applicants show that the rear yard

does receive substantial sunlight during the day and,
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in fact, many of the photographs show a |arge plant
growi ng along the eastern wall of the western edge of
the Pritchard ©property which is growng quite
heal t hful |y.

The -- the next point as set forth by the
applicant is that the addition together with the other
-- the original building as viewed from street scape
does not visually -- substantially visually intrude as
set forth by the Capital HI|l Restoration Society in
its approval as well as the Hstoric Preservation
Ofice in their approval, and Ofice of Planning s
review that there is no substantial -- is that the
addi tion does not substantially visually intrude upon
the character, scale, and pattern of houses along the
subject street frontage and in the i nmedi ate area.

Finally, with respect to the paragraph D,
substantial graphically representations have been
submtted sufficient to represent the relation of the
proposed addition to adjacent buildings.

I think will stop there. Il think [I've
used about all that | have there.

CHAl RPERSON (RIFFI'S: kay. (Good note to
stop on. Very well.

| think it's very conclusive. The record

is full on this.
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Wat 1'd like to do is set this for a

deci si on maki ng. Checking the schedule | think we can

do a -- no, let's just set this for a decision on the
-- on the 3rd June. How are we looking in the
nmorning? W can still fit that in. Correct?

MR MOY: Yes, we -- we could. W have --
so far, that's seven cases. W can slide another one
in.

CHAlI RPERSON CRI FFI S: For the -- for the
public neeting?

MR MOY: This is for June the 3rd public
nmeet i ng.

CHAl RPERSON  GRI FFI S: For a public
neeting. There it is. W'l set it then. Wat |I'm
going to request from the applicant and the party in
opposition is --

M5. PRITCHARD:. M. Chair.

CHAI RPERSON GRI FFI'S: Yes.

M5. PRRITCHARD: [I'msorry. | had neant to
request earlier if | could submt to the record a
witten summary of argument wi thin whatever, you know,
deadline that you want to inpose. If it would be
useful to the Board.

CHAI RPERSON (Rl FFI S: Witten sumary?

That woul d be ar gunent ?
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M5. PRITCHARD: Just a witten summary of

-- of our argunent and points to the
m ght be permtted to do that. If the

woul d be useful .

record. If we

Board thinks it

CHAl RPERSON (Rl FFI S: | don't know. Boar d

nenbers, any opinion? That would nove us off June 3rd

to be clear. W have a witten sumary -- well,

unl ess we ask for findings of fact conclusions and do

it that way and we can have themin.

t he applicant can do the sane.

In which case,

MEMBER ETHERLY: [ 11 j ust - - M.
Chairman, | nean | think both presentations were --
were very detail ed and rather thorough.

M5. PRI TCHARD: Ckay.

MEMBER ETHERLY: | probably would not be,
you know, overly -- | don't feel overly in need of
addi ti onal docunentati on.

CHAI RPERSON Rl FFI S: Very well. As M.

Etherly --
M5. PRITCHARD: Very well.
CHAI RPERSON QRI FFI S: - -

wll set this for June 3rd.

| agree. | nmean | think it
This is a -- it -- it is clear in --
is and the issues before us. Whet her
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sinmple of not, | don't know.

But, this is what 1'd like to do is have
the subm ssions from both participants in this case
that would address 223.4 and that is essentially
conditions for a special exception if it was to be
successful in its approval.

I would note specifically what -- if the
applicant would provide options for which they would
propose to finish the lot line wall elevation that
faces the abutting party's property that 1is in
opposition. 1Is that clear?

MR COCPER Yes, | believe it is. Yes.

CHAl RPERSON  GRI FFI S: Fi nish options.
Very wel | .

M5. PRTCHARD: M. Chair, are you asking
for sonething fromus --

CHAI RPERSON GRI FFI'S: Yes.

M5. PRI TCHARD: -- to that as well? |
just want to clarify.

CHAI RPERSON (Rl FFI S: Yes, you could put
that in.

M5. PRI TCHARD: Ckay. But, is that --
that's what you were asking for -- for both of us?

CHAI RPERSON @RI FFI S: No, |I'm asking

generally if you want you can submt itens that
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address 223.4 which is any of the -- what mght

mtigate the issues of what you've brought you. ' m
not sure additive elenents -- I'mleaving it open to
you, but the Board will clearly |ook at what would be
additive elenments that could address those issues that
you have said would be unduly affecting your property.

Actually, it brings up another point. Am
I not being clear on that?

MR COCPER Kind of loss ne a little bit.

CHAI RPERSON Rl FFI S: Ckay. vell, 111
gi ve you an exanpl e.

MR COOPER That's -- I'Il catch up

CHAI RPERSON CRI FFI S: For instance, 223.4
gives us a version -- well, if I could -- we could
redesi gn the whole thing which would be a |ot of fun,
but boy we got another whole hearing roomin here and
what would they do to ne if | started that, but for
i nstance, adding trees on your property would di m nish
the |ight. So, just adding -- additive things don't
seem to -- to dimnish the -- the elenents that are
bei ng tal ked about as havi ng undue i npact.

The other thing I would do and forgive nme

| am getting tired, but -- so, | may not be totally
cl ear. But, the -- the other piece is what | was
bringing up in terns of the parapet. If we were to
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ook at how we mght dimnish sone of this -- the
shadowi ng effect of the adjacent, is there a |evel of

whi ch that parapet could be reduced?

And | would ask the applicant if -- if
they can explore that idea. | don't know, you know.
It's -- it's there. It's probably built there. ' m

sure there was an additive feature and additional
material put on to increase the height of that. It's
not any sort of architectural enbellishnent, but if
that could be visited also in any sort of subm ssion.

So, yes, any other things that you may
think that could mtigate the inpact and then talk
about the finishes and I would ask that in -- in the
-- in the spirit of being good comunicators between
adj acent neighbors, let's be realistic in terns of
what conditions and what is offered and finished in
t hat sense.

Al right. That being said, any other
things fromthe Board? darity? Jdarification?

M5. PRI TCHARD: Excuse ne.

CHAI RPERSON GRI FFI'S: Yes.

M5. PRI TCHARD: By which date were you
asking for these subm ssions?

CHAI RPERSON GRI FFI S: Vell, that's -- I'm

going to get staff to do the cal endar.
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M5. PRI TCHARD: Ckay. Ckay.

CHAI RPERSON  GRI FFI S: Boy, if | start
pi cking the calendar right now, we're all in trouble.
Yes.

MR COOPER You're not asking us for a
proposed findings of facts and conclusions of |aw --

CHAl RPERSON &Rl FFI S: [''m not requiring
them No.

MR COOPER. (kay. Geat. Thank you.

CHAl RPERSON GRIFFI'S:  Ms. Bail ey.

M5. BAILEY: M. Chairnman.

CHAI RPERSON GRI FFI'S: When should we have
those submissions in for a decision on the --
whi chever one | said 3rd of June?

M5. BAILEY: By the end of this week. |Is
it possible to have it by the end of this week?

CHAI RPERSON GRIFFI'S:  And so close of the
day Friday, you nean?

MS. BAI LEY: Yes, sir.

CHAI RPERSON (RI FFI S: Ckay. Possi bl e?
Party? Applicant?

MR COOPER Yes, we can provide the --
the Board with a |ist of possible --

CHAI RPERSON GRIFFI'S: (Ckay. And let nme be

clear. Just so we don't run into any other issues, if
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the Board and | don't know, | haven't gotten a read on
the Board, we probably won't wuntil June 3rd of the
norning when we call this, but if they were noving
towards approving this, those would be the substantive
pi eces that they mght go to in creating conditions if
conditions were met on a special exception.

So, this would not be something that you
woul d frivolously throw down because you may have to
live up to them

So, wth that, if there's nore tine
needed, let's -- let's look at that seriously so we
don't run into a problemthat we regret.

MR COOPER. (One -- the one -- | guess the
one issue that we will have is -- we have to explore
is obviously this was approved by the Hstoric
Preservation --

CHAI RPERSON GRI FFI S: No, we'll deal wth
them Don't you guys worry about that.

MR COOPER Ckay. As long as you can
handl e t hem

CHAI RPERSON &Rl FFI S: No, |'m kidding
actual ly.

MR COOPER No, that's on the record.
Ri ght ?

CHAl RPERSON &Rl FFI S: I have no control
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over them
MR COOPER: Gbvi ously -- obviously, that

-- that may be the issue that has to be addressed.

CHAI RPERSON GRIFFI'S:  Wll, in -- in -- in
ternrs of -- and if that is, in fact, one of the
bi ggest issues and that's -- that's of great concern.

I nmean frankly I would have the staff nenber |ook at
these as if there was anything, you know, nassing-w se
that would cone in.

But, let's be very clear that the zoning
regul ations, in fact, have further jurisdiction than
preservation design and if, in fact, we were to grant
a special exception with conditions, those would need
to be conplied wth.

MR COOPER  Ckay.

CHAl RPERSON R FFI S: That would then be

brought back, in fact, to Preservation for their
approval and I -- | could not see how they can nove
against that. |If that's clear.

MR COOPER  Very.

CHAI RPERSON GRIFFI'S: Al right. Anything
else? Are we all clear? Geat. W'I|l see you on the
3rd. Thank you very nuch. Appreciate your patience.

W have one nore case in the afternoon.

Let's let this group leave and I'lIl let the next set
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up and we'll be back in five m nutes.

(Whereupon, at 4:34 p.m off the record
until 4:49 p.m)

CHAl RPERSON GRIFFIS:  Ckay. M. Bailey,
when you're ready, we can call the next case.

M5. BAILEY: Thank you, M. Chairnman. And
that's Application Nunber 17013. This is an
application of First Rock Baptist Church Foundati on,
Inc. pursuant to 11 DCVMR 3104.1 for a special
exception to extend the provisions of the |ess
restrictive R 5-A zone to the nore restrictive R2
zone under Subsection 2514.2 and a special exception
to construct a new residential devel opment under
Section 353 and pursuant to 11 DCVR 3103.2 for a
variance to extend the R-5-A provisions nore than 35
feet into the R 2 District under Subsection 2514.2(a)
and pursuant to 11 DCOVR 3104.1 a special exception to
operate a child devel opnment center for 90 children and
15 enployees under Section 205 to allow the
construction of a 74 unit affordable apartnent house
for seniors with a child devel opnment center. The
property is located in the R5-A District and R2
District at premses 4638 H Street, S.E., Square 5359,
Lot 324.

Al those wishing to testify would you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

125

pl ease stand to take the oath?

Pl ease rai se your right hand.

Do you solemmly swear or affirm that the
testinony you're about to give in this proceeding wll
be the truth, the whole truth, and nothing but the
truth?

W TNESSES:  Yes, | do.

M5. BAILEY: Thank you.

CHAI RPERSON GRI FFI'S: Yes.

MR GLASGOWN M. Chairman, nenbers of the
Board, good afternoon.

For the record, ny nane is Norman M
d asgow, Jr. representing First Rock Baptist Church
Foundati on who are the owners of property at H Street
and Hannah Pl ace, S. E

It is our understanding -- we've got a
nice crowd here this afternoon. W understand they're
all in support of the application.

CHAl RPERSON CGRIFFI'S:  Should | do a poll?

Show of hands?

MR GLASGOWN We're happy to do that.

CHAI RPERSON GRIFFI'S:  No. No. No

MR, GASGOWN W have great confidence in
our position.

W al so have the ANC -- the chairperson of
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the ANC here in support of the application. | believe
you've got a letter in the file fromthe ANC dated My
15t h, 2003 reflecting that.

CHAl RPERSON (RIFFI'S:  Ckay. Let's clarify
it on that issue. W have three subm ssions from ANC
7E or attended to ANC nenbers the last of which is
Exhi bit Nunber 37 which was received in the office on
the 16t h. For sone reason, we received that today,
the Board, but it is in favor. So, let's go ahead.

MR GLASGOW Yes, sir, we're not aware of
any opposition to the application at this point in
time.

W have reviewed the report of the Ofice
of Planning and the recomendation that we take a
sidewal k up to Hannah Place, S E. W're anendable to
nmodi fying our plans to do that and what |'m | eading
to, M. Chairman, is we are prepared to rest on the
record and field questions from the Board nenbers if
you so desire.

W think that the statenent of the
applicant is conplete. W think the record is
conplete in this case.

CHAlI RPERSON (R FFI S: | do think that is
an -- an effective way to proceed in this manner as we

have received all of this and read it conpletely.
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W wll have a couple of questions and
they will go to this. First of all, there's a
clarification question from the Board of the cross
zone variance that's requested. So, you could walk
briefly through that for clarification.

MR GLASGOW Sure. Right.

CHAl RPERSON GRI FFI S: And then secondly,
we will go -- well, actually, secondly, we would ask
for your substantiation of the parking count as it is,

t he parking requirenent under the table and that wll

obviously be -- that's easily answered, but 1"l
direct you if | don't hear it and then third, | think
it will go nore into sone of the design issues and
they're limted in our addressing, but | don't think

they were substantially addressed and that goes to the
surface parking area. The edging. It may go to sone
of the sidewal k and access. Lighting. |Issues of that
nature whi ch woul d be required.

MR GLASGCOWN Al right. I wll first
direct the Board's attention to Exhibit or Tab B to
the statement of the applicant which shows the zoning
line and the shape of the property and it's al so shown
in the site plan up on the easel and obviously we --
we have a large piece of property. It's about 74,000

square feet. |It's a very unique and unusual shape.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

| -- with respect to the zoning line, you
see the separation between the R 2 and the R 5-A and
the reason why | directed you to the colored-in site
plan there, that entire R 2 area is all open space and
what we are asking for is a variance to go beyond the
35 foot |line. There is the provision by special
exception. You can go 35 feet.

As you see by the very unusual shape of
the piece of property, the R 2 portion on its edge
that is nearest to H Street goes 150 feet and so,
obviously that is far -- far further than the 35 feet
of the line and we do wish to take advantage of
utilization of that piece of property with respect to
the density of the project and that's where the
variance cones from

That very unusual shape being used as open
space in effect continues the green space that's there
now between the houses that front on Hannah Pl ace and
on H Street that are located to the west of the site

CHAl RPERSON CRIFFI'S:  So, to be clear, if
you have a single lot or property that is split by a
zone boundary line --

MR GLASGOW Correct.

CHAI RPERSON  GRI FFI S: -- under the

provisions of 2514 and change, there's a special
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MR GLASEON Yes.

CHAl RPERSON (R FFI S: On the issue of this
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the |esser

restrictive

particular which is based on the uniqueness of it

shape, | think it was actually indicated as a flag

shape which | kind of didn't understand, but | guess

can get that. But, in any case, it cuts

center of this square. The variance -- of
uni queness is there and the difficulty of

devel opnent.

The variance is required because you're

going beyond the 35 feet extension of
restrictive zone.

MR GLASEOW That is correct.

course, the

one singl

S

into the

e

the | esser

CHAlI RPERSON GRI FFI S: Is everybody clear

on that?

COM SSI ONER HOOD:  Yes, M. Chair,

-- can | just ask M. d asgow --

CHAI RPERSON GRI FFI'S: | ndeed, M. Hood.

COW SSI ONER  HOCD: Thanks for clarif
that. | have sone other concerns.
Just curious, M. dasgow, nowif -- if -

if something ever changed with this side
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that little piece that you're trying to extend 35
feet, would it go back to then the original underlying
zone. The underlying zoning woul d not change.

MR GLASGEOW That is correct. The
underlying zoning wll not change and also because
it's R5-A and what it is that's been approved, the
only devel opnent that has been approved is all on the
R-5-A portion. So, there's no approved devel opnent on
the R-2 portion.

COW SSI ONER  HOOD: That's basically for
some type of what drai nage easenent?

MR G_ASGOW I'I'l  have the architect
respond to that.

CHAlI RPERSON Rl FFI S: Ri ght . It says
inside it's the drai nage pond.

MR COLBERT: There is a storm water
managenment structure here, but then the rest of it
will just be wooded space.

CHAl RPERSON GRI FFI'S:  (Ckay. But, M. Hood
asked if it would revert back to the zoning. If you
get a variance that extends the R5-Ainto that, we --
it would essentially go to the extent where the R 2
IS.

MR G_ASGOW Well, what would happen

there is what -- what we're asking a variance is -- is
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that we can, in effect, take the FAR of the |esser
restrictive use district, the R5-A because of the
way our project is situated.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR GASGON And we're in effect taking
that and we're putting it over in the R5-A portion
and incorporating it into the senior citizen housing
buil ding. Because this is the site plan approval.

I understand in concept your ~-- your
point, but practical as it relates to this specific --
specific application, what we're going to be permtted
to build is in the R5-A portion.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR GLASGOW We're not being permtted to
build anything in the R 2 portion.

CHAI RPERSON CGRI FFI S: But, are you saying
by extending the boundary line you re taking the FAR
off of the R 2?

MR GLASGOW  Yes.

CHAlI RPERSON QR FFI S: But , you're
calculating it as R 5-A?

MR GASEOWN Well, we're doing the -- the
. 9. Yes, because it's a lesser restrictive use
district as is provided in the regulations for the

first 35 feet.
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W're -- we're doing nothing different
t han what's beyond.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR G_ASGCOW It's just -- it's all the
sane. It's -- we're doing the same thing for the
first -- for the last 120 feet as we are in the first
30 feet.

CHAI RPERSON CRI FFI S: Ri ght. I ntriguing.

Ckay. Everybody clear?

COW SSI ONER - HOOD: Yes, clear. Thank
you.

MR GLASGOW Right. Thank you.

Next with respect to the par ki ng
cal cul ati ons, M. Sher.

MR SHER M. Chairman and nenbers of the
Board, for the record, ny nane is Steven Sher, the
Director of Zoning and Land Use Services with the |aw
firmof Holland and Kni ght.

VW have two uses on this property, housing
for senior citizens and day care center. That's 74
units with a required ratio of parking at 1 to 6.
Twel ve spaces woul d be required for the apartnents.

CHAI RPERSON (RIFFI'S: Wiy is your ratio 1
to 67?

MR SHER Publicly assisted housing for
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the el derly.

CHAlI RPERSON GRI FFI S: This is a publicly
assi st ed housi ng?

MR SHER It is a project that involves
the Departnent of Housing and Community Devel opnent
whi ch owned the land and sold it to the --

CHAl RPERSON GRI FFI' S:  Ckay.

MR SHER -- the Church Foundation and it
-- that's -- that's the --

CHAlI RPERSON  CGRI FFI S: W can nove on.
That was not stated in your submssions in what we
were | ooking for. Ckay.

Then what el se can we have fun w th?

MR G_ASGOW You had questioned wth
respect to the design of the surface parking,
si dewal ks, and |ighting.

CHAI RPERSON CRI FFI S: Yes. Yes, if we
could -- if you wouldn't mnd, first of all addressing
and we'll get to OP, you know, as they do it, but we
can preenpt them because there's an interesting issue
and the other thing that was brought up in terns of
t he handi capped parKki ng. That's a requirenent. e
won't necessarily put upon you, but clearly it would
be interesting to know where they were so --

MR COLBERT: Exactly.
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CHAIl RPERSON &RI FFI S: -- and t he

pedestrian, but go ahead.

MR COLBERT: Yes, the plan that we
currently have they asked for handicapped parking
spaces. W provided two in a place where it's the
easi est access to a --

CHAl RPERSON GRI FFI'S:  Ri ght.

MR COLBERT: -- small lobby to our
el evator fromthe [ ower |evel.

CHAI RPERSON CRI FFI S: Is that the same?
That |ooks different than the site plan and parking
plan that we had. Let ne --

MR COLBERT: Maybe it's just because of
the coloring, but it should be the sane plan.

CHAI RPERSON  (RI FFI S: |  thought -- |

thought the drive aisle went perpendicular to the

building. I'msorry. Now, |'mlost here.

Oh, maybe -- there was -- there's two
versions of this at one point. Anyway . Ckay. ['m
cl ear. Let's -- let's nove ahead. Ckay. So, you
have two -- two handi capped.

MR COLBERT: Yes, due to -- after we

figured out our grades, we had to put the handi capped
spaces here because up here there -- there's a

retaining wall and here we have a direct sidewalk to
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an entrance at the lower level to get the wheelchair
folks into the building.

CHAI RPERSON GRI FFI' S:  kay.

MR COLBERT: And another issue was as
Chip nentioned to extend the sidewalk all the way to
Hannah Pl ace. The applicant has agreed to do that.

There's a sidewal k that goes around and
ends here at the end of the parking. W can extend
t hat . Push these trees back a little bit and sinply
extend it to Hannah Pl ace.

CHAI RPERSON GRI FFI S: Ckay. But, | think
nmy nore concern than just looking at it is clearly you
have the -- the two rows of parking on the opposite
side. One's access off the public alley. Correct?

MR COLBERT: R ght.

CHAl RPERSON @RI FFI S: And then one's
access inside. If you were to get out of one of the
ot hers of those, what's your anticipation of -- of the

pedestrian travel to the building?

MR COLBERT: Well, these people would be
wal ki ng through the parking I ot.

CHAlI RPERSON GRI FFI S: Ckay. Through the
parking | ot.

MR COLBERT: Yes, or through the alley.

CHAI RPERSON GRI FFI' S:  Ckay.
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MR COLBERT: But, the nice thing about

this is a very wide alley unlike a lot in D.C I
think it's about 20 feet.

CHAI RPERSON R FFI S: And the -- the
separation between the drive aisle there that's the
required -- there's no extra space there.

MR COLBERT: Yes, this is 20 feet also

and then we have the sidewal k on this side.

CHAI RPERSON GRIFFI'S: | see.
MR COLBERT: But, what we have done
though is since -- this is the drop off for the day

care center.

CHAl RPERSON GRI FFI'S:  Ri ght.

MR COLBERT: So, the children would be
let off at a car and then directly in front of the
door. So, they would not have to encounter --

CHAl RPERSON GRI FFI'S:  Ri ght.

MR COLBERT: -- cars.

CHAI RPERSON (Rl FFI S: Ckay. And they're
dropped off onto -- not only in front of the door, but
al so onto a sidewal k.

MR COLBERT: Exactly.

CHAI RPERSON GRIFFIS: Right. ay. And
would -- is there lighting in the surface parking?

MR COLBERT: Yes.
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CHAI RPERSON (Rl FFI S: What type of

lighting is it?

MR COLBERT: W would provide -- pole
mounted lights in the parking ot would provide the
m ni rum anount of |um na, you know, required by code.

CHAlI RPERSON GRI FFI S: Have you picked the
fixtures for that?

MR COLBERT: No.

CHAI RPERSON CRIFFIS: GCkay. And is there
any -- is there any sort of definition? Edge
definition? Is there any sort of brick wall or God
forbid shrubbery that define the -- on the -- on the
property line? Not the tree |ine because nice as it
goes to the green |level, but --

MR COLBERT: Vel |, here we would
definitely have sone significant plantings, you know,
facing Hannah Street. Facing the alley what you have
is across the street here these are the garages of the
-- there's sonme dwellings that were constructed here |

CHAl RPERSON GRI FFI'S:  Ri ght.

MR COLBERT: -- guess about ten years
ago.

CHAl RPERSON GRIFFI'S:  Ri ght.

MR COLBERT: And so, basically, you have
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garage doors here. So, we didn't feel that screening
facing the other side of the alley was sonething that
woul d be necessary, but --

CHAl RPERSON @RI FFI S: Yes, |'m not so
concerned about screening. I -- 1 guess here's --
here's ny opinion and it's only one of all of us on
the Board here, but going up and |ooking at the alley,
it just seens to be fairly wundefined open space.
There's two reasons that | have trouble wth that.

One is -- is the presence on the street
and the street edge. That's not a najor concern.

The other is to mnmake it sonewhat of
protected space. I mean how does one define that
that's private -- private space? How -- how are you
going to regulate the parking? 1Is that going to cause
problenf? Is -- you know, is there anyway to really
define that area and that edge along that open
surface?

For instance --

MR, COLBERT: You nean facing Hannah
Pl ace?

CHAl RPERSON CRIFFI'S:  Both and the -- and
the alley. For instance, are you anticipating putting
| anpposts in between the two parki ngs?

MR COLBERT: Yes.
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CHAl RPERSON GRI FFI'S:  Gkay. So, that's an

edge that nmay start to be created on that side.
Correct?

MR CCOLBERT: Yes, | think the one thing
we did here is this isn't a very efficient arrangenent
and it allows us to set back from the adjacent house
as much as possible, but -- so, that was kind of our
thinking in the arrangenent of it.

CHAI RPERSON GRI FFI S: Ckay. Any ot her
comments? Am | clear on that? OCh, that's what | was
looking at. Can | see this for a second? Thank you.

Ckay.

And then on Hannah Place you indicated

that there -- there -- you anticipated that probably

there would be sonme greenery or vegetation on that

| evel .

MR COLBERT: Absol utely.

CHAI RPERSON  (RI FFI S: But, vyou're not
anticipating a curb on -- on the adjacent side of the
par ki ng spaces. You know, right at that tree Iline

there's no defined curb or anything of that nature.

MR COLBERT: There would be a curb and a
si dewal k.

CHAl RPERSON GRI FFI'S:  Ckay.

MR GASGOW M. Chairnan, that's what we
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had -- had been requested by the Ofice of Planning

and we said we would take the sidewal k up to Hannah

Pl ace.

CHAI RPERSON Rl FFI S: No. No, |
understand that. The -- the -- that's on that -- on
the -- the north/south tree |Iline. But, on the

east/west tree line as it turns the corner. lo-- 1
may be nitpicking, but it just seens to nme that you
created as | say a wde open field that's very
undefined and I -- | just wonder if there isn't sone
-- sone architectural elements that mght animate it
that m ght nmake that a better presence and also a nore
defi ned private property presence.

MR COLBERT: Per haps one thing we could
do is to nake this a nore dense hedge row and use that

as a technique to help define the --

CHAl RPERSON (RI FFI'S: | guess.

MR COLBERT: -- property.

CHAI RPERSON GRIFFI'S: | guess. 1'll |eave
it as a direction. | mean ny person opinion is hedges

aren't great definitions of urban barriers, but, you
know, a nice little brick knee wall mght be or even a
curve or sonmething of that nature or a line of |anp
post s.

I would also -- in that, this is a large
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expansive area. Although it's fronting an alley, it's
fronting a street also. I think it would be fairly
inmportant just in the aesthetic of the property owners
and then the neighbor that the -- the fixtures be
pi cked very appropriately. I mean this isn't a

shopping mall parking lot that needs the floods. You

know, | know you're aware. Perhaps even a Washi ngton
standard fixture would be appropriate in -- in putting
in that area that wuld give enough light to

illumnate for pedestrian and safety, but doesn't have
to, you know, land aircraft. |If that's clear.

Al right. Anything else?

COW SSIONER HOCD: M. Chair, | just had
one quick traffic question. Comng off of --
orientation may be a little off. But, comng -- it
| ooks like I'mcomng off of Hannah Place into the new
entrance and as | exit, going down that one -- | guess
that one-way new drive there going back out into
Hannah, |'m just curious is there a signal? | see
where it says signalized, but | don't -- well, no,

it's wun-signalized and that's comng from the new

entrance.

And |I'm just curious of the -- well,
obvi ously, the level of service, | would say this from
what the report states from M. GCeorge is -- is
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excellent as far as |'m concerned. But, I'm just
curi ous. Has that been |ooked at comng out of the
project and that -- going into that new entrance and

comng out on | believe that's H Street going towards
Benni ng Road. I"m just concerned about traffic on H
Street.

MR SHER: M. Hood, the driveway
circulation is one way in from Hannah Pl ace and out
into the alley.

COW SSI ONER HOOD: R ght .

MR SHER  Wen you get to the alley, you
can turn left or right. Left takes you back to Hannah
Place which is a one-way westbound street going west
from Benni ng Road towards 46th Street.

H Street which is at the south end of the
property is a two-way street which takes you either
east or west.

COW SSI ONER HOOD: Ckay. | think, sir,
you answered ny question. You turn into the alley?

MR SHER  Yes.

COW SSI ONER  HOOD: Cay. Il -- 1 was
trying to figure out which -- how am| getting back to
the street, but that's an alley. Gkay. Thank you.

Thank you, M. Chair.

CHAI RPERSON  (RI FFI S: Good. Any ot her
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guesti ons?

And for clarity's sake, the drop off for
the children and the child devel opnment center | should
say which is for 90 children, 15 enployees. Correct?
And that's at the --

MR G.ASGOW That is correct.

CHAlI RPERSON CRI FFI S: -- at the rear off
of the Hannah Place direction and that's where the
chil d devel opnent center actually is |ocated.

MR GLASGOWN Yes, sir.

CHAI RPERSON GRIFFI'S:  So, that there's an
entrance in and it's directly adjacent to that. Ckay.

Anything else? Let's nove on then.
Anyt hing el se you want to add?

MR GASGOW No, sir.

CHAI RPERSON Rl FFI S: Ckay. The was
tentative, but we'll give you tine to --
MR GASGOWN |'magoing to wait for -- I'm

wai ting for at closing.

CHAI RPERSON GRI FFI'S:  Yes, exactly.

Al right. Let's nmove on to Ofice of
Planning that did put in a tinmely report, Exhibit
Nunmber 33. They are in affirmation and approval of
t he application.

Is there anything you wanted to add to
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your report today? After you introduce vyourself.
Ofice of Planning, are we ready?

MR MORDFIN. Good afternoon. M/ name is
Stephen Mordfin wth the Ofice of Planning and this
is BZA Application Nunber 17013, First Rock Bapti st
Church Foundation, Inc. at 3648 H Street, S E

This application is for three special
exceptions and one area vari ance with t he
establishnent of a 74 wunit affordable apartnent
building for the elderly and a child devel opnent
center for 90 children. The application indicates
that nost of the children will be walked to the site.

Subj ect property is located on H Street,
S.E. between 46th Street and Benning Road. The split
zone between the R-5-A and the R-2 Zoning Districts
with the majority of the site located within the R5-A
District.

The site is currently uninproved. All
i nprovenents are proposed within the R 5-A portion of
the site only.

The three special exceptions requested are
1. Pursuant to Section 353 to permt a new
residential developnment within the R5-A District; 2.

Pursuant to Section 205 to pernmt a child devel opnent

center, and 3. Pursuant to 2514 to permt the
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regul ations applicable to the R5-A D strict that
control use, height, and bulk to extend into the R 2
District.

The variances are requested to allow the
regulations of the R 5-A District to extend nore than
the maxinmum 35 feet into the R2 District to
approxi mately 160 feet.

The application is in conformance with the
criteria for the approval of a special exception for a
new residential developnent and that it will have no
affect on the public school system as the proposed
dwelling is for senior citizens only.

It rmeets several goals of the Departnent
of Housing and Community  Devel opnent i ncl udi ng
i ncreasing the supply of decent and affordable housing
and the application contained the necessary plans as
required.

The application is in conformance with the
criteria for the approval of a special exception for a
child devel opnent center and that the applicant has
indicated that the center will be in conformance wth
all code and |icensing requirenents.

The wuse should not create objectionable
traffic conditions or unsafe conditions for picking up

and dropping off of <children, provide a pedestrian
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access -- provided to the entrance to the center from
Hannah Place and a sidewalk is provided across the
subj ect property's Hannah Pl ace frontage.

Sufficient parking 1is proposed. The
outdoor play space wll be buffered from nearby
properties by two sides of the proposed building and a
row of trees. No offset play area is proposed. No
other center exists within the square and the Ofice
of Planning is unaware of any other schools wthin
1,000 feet and the DC Department of Health
recommends approval of the special exception.

The application is in conformance with the
criteria for the approval of a special exception to
extend the regulations of the R5-A District into the
R-2 District and that a variance request has been nade
as a part of this application to increase the nmaxi num
35 foot extension into a lesser restrictive zone
district. The extension should have no adverse affect
on the nei ghbor hood.

There's no construction proposed with the
R-2 portion of the site and the extension will result
in the creation of only ten additional units for the
elderly on the R5-A portion of the site and the R 2
portion of the site will be screen from the proposed

i nprovenents by a staggered row of trees screening the
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i nprovenents fromthe dwellings fromto the west.

The application for the approval of a
variance to increase the distance regulations of the
R-5-A District may be extended into the R 2 District
from 35 feet to approximately 160 feet as testified
because of the unusual shape of the lot, the |ocation
of the R 2 portion of the site, and the center of the
square meking its developnment difficult and it's
devel opnent as a storm water nmanagenent pond.

Ther ef or e, t he Ofice of Pl anni ng
recommends approval of the variance request and the
Ofice of Planning recommends approval of the three
speci al exceptions and the variance request subject to
the condition that the pedestrian access be provided
to the child devel opnent center from Hannah Pl ace.

That concl udes the report of the Ofice of

Pl anni ng.

CHAI RPERSON (Rl FFI S: CGood. Thank vyou
very rmuch. Board, questions of the Ofice of
Pl anni ng?

Does the applicant have any questions of
the O fice of Planning?

MR GLASGOWN No, sir.

CHAI RPERSON &Rl FFI S Does the ANC

representative who's here today have any questions of
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Ofice of Planning?

Do you have any cross exam hation of the
testinony that you' ve heard so far? No cross
exam nati on questions. Thank you.

Ckay. Before we go down to the other --
well, let's run through this. W do have letters of
support, Exhibit MNunmber 29, of the Ofice of Aging
W have letter of support, Exhibit Nunber 28, from
DHCD and we have a letter of -- recommendi ng approva
from Departnent of Health.

Just for clarity's sake in our
regul ations, we are required to refer these oftentines
and depending on the application and the specific
application to other agencies. The referral to -- to
some of these agencies is fairly specific in that it
will nmeet the codes and licensing. W're not |ooking
for a recommendation necessarily of their approval of
t he application.

Departnment of Health, of course, i's
recommendi ng approval, but doesn't indicate that they
neet the codes and |icensing. | think the intent of
the letter that's submtted in the record goes to the
fact that they wll, in fact, go for Ilicensing and
they anticipated no problens, but not that it's their

responsibility, but now that it's on the record in the
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future that those agencies mght address what is the
requi renents of what they woul d address for us.

That being said, we also understand,
especially as child devel opnent centers of how you can
get licensed before you get approval of the build.
There is always that balance of howto -- to deal it,
but I think that can be easily overcone.

I don't have any other government reports
in ny neno. GCh, indeed we do have the -- did I skip
ri ght over those? How about that. The Departnent of
Transportation which is Exhibit Nunber 34 does not
obj ect . There's not --  we do not have a
representative of the Departnent of Transportation
with us. Do we? Very well.

You're in receipt of their report? The
appl i cant.

MR GLASGOWN Yes, sir.

CHAl RPERSON GRIFFI'S: Ckay. Anything you
want to bring up, highlight as | run through then?

Ckay. Not having any indication of
needing to do that.

Before | go to the ANC, let ne ask one
nmore quick clarification. The water retention, the
storm run off pond that's adjacent you have the

treeline that's there. Is there a physical fence
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that's going to be on that line at all? M concern is
this: the play area is adjacent to that. | know when
I was a kid -- and probably still do -- | would be
attracted to the water, and |I'm wondering if there is
any sort of barrier programto mtigate kids wandering
of f.

MR COLBERT: Actually, this line here
represents the fenced edge that wll contain the

children's play area.

CHAI RPERSON GRIFFI'S: | see.

MR COLBERT: And the pond -- actually,
it's not a-- it's -- there's no water in there.

CHAI RPERSON CRI FFI S: Ilt's just for

overfl ow?
MR COLBERT: Exactly.
CHAl RPERSON GRI FFI'S:  Ckay.
MR COLBERT: W elected not to take

advant age of that --

CHAl RPERSON GRI FFI'S: | see.
MR, COLBERT: -- even though it was sized
to accomodate our buil ding. | think that the way

we've done this is try to not use it up to the
potential that it had been originally designed for
because it goes on the issues of, you know, the

backyards of these other buildings. So, it really is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

151
dry for the nost part.

CHAl RPERSON GRI FFI' S:  Ckay.

MR COLBERT: And we are providing a fence
here that will prohibit the children fromgoing there.

CHAI RPERSON GRI FFI'S:  Excellent. Ckay. |
think that's okay and properly programed.

kay. Wth that, let's turn to the ANC --
ANC- 7E which has submtted it's nost up-to-date My
15th, 2003 submssion to the Board. Was the ANC
nmenber wanting to address the Board today?

M5. ROBINSON: Do | have to?

CHAlI RPERSON GRI FFI S: You don't have to.
There's no requirenment to. It's up to you.

M5. ROBINSON: | don't want to. No.

CHAlI RPERSON GRI FFI S: Ckay. Very well.
W appreciate you being here and | -- as noted in your
letter, you are Ms. Robinson. |Is that correct?

M5. ROBI NSON:  Yes

CHAl RPERSON GRIFFI'S:  Ms. Robinson is with
us today and we wel cone you. That they are in support
of the application and this does fulfill t he
requirenents to be given great weight. However, it
woul d need to be waived in if |I'mnot m staken.

Is there any objection to waiving in the

ANC report at this tinme?
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COW SSI ONER HOOD: No obj ecti on.

MEMBER M LLER. No obj ecti on.

CHAI RPERSON CGRI FFI S: Very well. W can
nove it into the record and give it the great weight
for which it is now afforded.

kay. Is it tine nowif anyone is here to
give testimony in -- for Application 17013 of the
First Rock Baptist Church Foundation either in support
or in opposition. W'Il -- we won't entertain neutral
testinony today. Just support, opposition.

Is anyone wanting to address the Board
this afternoon? Now would be the tine.

Not seeing any indications of people
coming forward or raising their hands, we can go to
closing remarks at this tinme, M. d asgow.

MR, GQASGOW Thank you, M. Chairman.

Here with ne today is George Davis who's
the Chairman of the Board of Directors of First Rock
Bapti st Church. Pastor Corbin is in the audience and
a nunber of other people that have been working on
this project for |I guess approxi mately a decade now.

| started working on this project about
four years ago and we hope that if the Board feels
that we have net the burden of proof for the special

exceptions and variances that we could get this
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project approved today. It's -- it's been a long --
it's been a long wait, but | think it's going to be
worth it.

They' ve got a wonderful devel opnent team
put together with Mssion First who were the people
who cane and built -- help get constructed the project
for Bible Way Church which as a nunber of the Board
menbers know that have been involved for a period of
time we kept getting extensions and extensions and
when they got on board, that project was built very
pronmptly and we're nine stories out of the grave now
with that project at New Jersey Avenue and we hope to
have the sanme success at this project down at H
Street, S E

So, if the Board is inclined, we would
like to receive a bench decision and be on our way.

CHAI RPERSON GRIFFIS: That's it? Onh, very

good. I'msorry. | thought you may have sonething to
say, but | won't be any -- | won't be flippant
anynor e.

Last question just for clarification, M.
Col bert, what -- what is the facade material that's
bei ng anti ci pat ed?

MR COLBERT: |It's brick and cast stone.

CHAl RPERSON (R FFI S: Ckay. So, cast
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stone at the base that we're seeing. The |ighter
reddi sh is brick.

MR COLBERT: That's right.

CHAI RPERSON GRI FFI S: Ckay. Very well.
Any -- any coments? Board, are we prepared to nove
forward with this application today?

COW SSI ONER HOOD:  Yes.

MEMBER ETHERLY: Yes.

MEMBER M LLER  Yes.

CHAI RPERSON GRIFFI'S: kay. Before we go
straight into further discussion on this, would it be
a stipulation by the applicant that they could, in
fact, provide the Washington standard fixtures for a
parking | ot?

MR COLBERT: Yes.

CHAI RPERSON GRI FFI S: | don't know if you
want to answer that. Are you going to pay for then?

MR CCOLBERT: No.

CHAl RPERSON GRIFFI'S:  Here's ny concern in

all direction. | mean | can give kind of direction
fromthe bench. It won't nmean a thing once you |eave
the room unless | nmake it a condition on the order.

I'd rather not condition the order then burden
sonebody to -- to conply with, you know, ny whi m when

there may be, you know, substitutions equal to what
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I"'m looking at doing or what | think would be
inmportant in ternms of -- of that parking |ot.

So, what 1'd like to do is just leave it

as a serious direction and | hope that it would be
entertained because | think just in the -- the
| ocation of the -- the housing although it's the rear

side of those, it's enough open space that any |ight
that's transmtted there or the creation of which is
going to transmt all over and |I'm not sure even for
the residents of the proposed devel opnent it would be
very pleasant to look out on as | say kind of a
| anding strip or a suburban parking |ot.

So, that being said, hopefully, you can

work with it and try and find a -- a good substitute
or -- or that standard of that area and then | would
also look to just the -- the defining of an edge on

that which would put it nuch nore to -- although this
isn"t a heavy, dense urban -- typical urban area, it
certainly is a good residential one that has a fairly
defined edge of the houses although nost detach as |
can see from the record. There's an edge that is
created on the street.

That being said, | would nove approval of
application 17013, the First Rock Baptist Church

Foundation for the special exceptions and variances as
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advertised and then woul d ask for a second?
MEMBER ETHERLY: Seconded, M. Chair.
CHAI RPERSON GRI FFI'S:  Thank you very nuch
| think the -- the application is full and nmakes the
test for all of the required special exceptions, that
is, to the child devel opnent center and a -- and a --
the others. One for the new residential devel opnent.

O course, soon as | said devel opnent, |
think the special exception is set up so that we m ght
ook at the issues of how the density fits in, the
traffic flow, the unit size -- the -- the unit types
and use, the sighting on the land. | think this neets
all the requirenents and specifications that we woul d
need to | ook at.

One thing that hasn't been nentioned, but
obviously is in the record is the -- the traffic study
that was done of which we all read and reviewed and |
think the applicant ought to be applauded noting the
m xed use that's happening here, how it's addressed.
One, the separate entrances. Two, the traffic flow
How often do we see a child devel opnment center cone to
us that goes through so easily?

But, the point being the issues are al ways
or fairly -- fairly consistent in what they are and

drop off and pick up is always a big one and I think
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that this -- the -- the site plan has clearly
addressed it and adequately so.

Qobviously, we have nunerous agencies in
support and the witten submssions that fill the
record and | would have others speak to the notion.

COW SSI ONER HOOD: M. Chairman, | woul d
also say that it's definitely consistent wth the
conprehensive plan in the Ward 7 el enent which states
continuing to expedite efforts to redevelop the site
at Benning Road and H Street through comunity
devel opnent organi zation, private developnent and |
think it definitely falls in line with the Ward 7
el ement of the conp plan.

CHAl RPERSON GRI FFI'S:  Excel l ent point, M.
Hood. O hers?

Then if there's nothing further, | ask for
all those in favor of the notion to signify by saying
aye.

(Ayes.)

CHAI RPERSON GRI FFI'S: And opposed? W can
record the vote.

MS. BAILEY: The vote is recorded as 4-0-
1. Motion made by M. Giffis. M. Etherly second.
Ms. MIler and M. Hood are in support and M. Zaidain

is not present today, M. Chairnman.
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CHAI RPERSON (Rl FFI S: CGood. Thank you

very much, M. Bail ey.

Thank you all very nmuch. Appreciate your

pati ence here this afternoon. dad we could get this

inatinely fashion.

Ms. Bailey, is there anything else for the

Board to do today?

M5. BAILEY: None.

CHAI RPERSON (Rl FFI S: Very well. Thank

you very mnuch.

5:25 p.m)

(202) 234-4433

That woul d adj ourn then the 20 May 2003.

(Wher eupon, the hearing was concluded at
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