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10: 00 a. m

CHAI RPERSON GRIFFIS: | will call our 24
June 2003 norning hearing two session and wel cone
everyone again. This is the public hearing of the
Board of Zoni ng Adjustnment of the District of
Col unhi a.

My name is Geoff Giffis. | am
Chairperson. Joining nme is M. Etherly and M.
MIller. Also representing the Zoning Conmm ssion
today -- this norning with us is M. My.
Representing the National Capital Planning Conmmi ssion
is M. Zaidain. Also fromthe Ofice of Zoning we
have Ms. Bailey and M. My on ny right and M.
Nyarku on mnmy very far left.

Copi es of today's agenda are available to
you. They are |ocated close to the door where you
entered in the hearing room Please avail yourself
to take a ook at that and we will keep our order
this nmorning for calling cases, | nmust go through a
few qui ck housekeeping itens.

First of all, to be absolutely clear,
there are several things that need to happen. Wen
comng forward to speak to the Board you need to fill
out two witness cards. Wtness cards are avail able

on the table where you entered into.
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They are also available in front. Before
sitting down, if you would, deliver the two w tness
cards to the recorders who are sitting to nmy right
and then you can cone forward, have a seat, and nake
yoursel f confortable.

When addressing the Board you need to
turn on a mcrophone. 1'Il give instruction if
that's not clear howto do it. Al so, when starting
to speak and give testinony before the Board you need
to give us your name and your address. This is for
proper recordi ng purposes, of course.

| woul d ask that everyone turn off al
their cell phones and beepers at this tinme so we
don't have any disruption of the proceedings. Just
be aware and avail yourself to understand that all of
t hese proceedi ngs and public hearings are being
recor ded.

The order and procedure for speci al
exceptions and variances is, first, we hear
statenments and wi tnesses of the applicant. Second,
we hear Governnment reports attended to the
application. Third, we hear fromthe Advisory
Nei ghbor hood Conm ssion. Fourth, we hear persons or
parties in support. Fifth would be persons or

parties in opposition. Sixth would be closing
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remar ks by the applicant.

Cross-exam nation of witnesses is
permtted by the applicant or parties in the case.
The ANC in which the property is located is
automatically a party in the case.

The record will be closed at the
concl usi on of each case and hearing except for any
material that is specifically requested by the Board
and we will be very specific on what is to be -- or
what we hope to be anyway, | guess -- we try to be
very specific on what is to be submtted into the
record and when it is to be submtted into the
record.

O course, after receipt of that
information the record would be finally closed and no
ot her information woul d be accepted into the record
or by this board.

The Sunshine Act requires that the public
heari ng on each case be held in the open and before
the public. This Board may, however, consistent with
its rules of procedure and the Sunshine Act enter
executive session during or after a hearing on a
case. This would be for the purposes of review ng
the record or deliberating on the case.

The decision of the Board i n contested
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cases nust be based exclusively on the record and,
therefore, we ask so that we do not give the
appear ance of not doi ng such that you not engage
Board Menmbers today in conversation

| think we can now consi der any
prelimnary matters. Prelimnary matters are those
which relate to whether a case will or should be
heard today such as request for postponenents,

w t hdrawal s or continuances, or whether proper and
adequat e notice has been provided.

If you are not prepared to go forward
with a case today or you believe that the Board
shoul d not proceed with the case, nowis the tinme to
bring such a matter to our attention. | would take
i ndi cati on of soneone having a prelimnary matter
here in the cases this norning by them com ng forward
and having a seat in front of us.

Let ne first ask staff if they are aware
of any prelimnary matters for the Board.

M5. BAILEY: M. Chairman and Menbers of
t he Board, good norni ng.

CHAI RPERSON GRI FFI'S:  Good nor ni ng.

M5S. BAILEY: There is a prelimnary
matter. It has to do wth the first case that's on

the agenda. It's Application No. 17024. That
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application was wthdrawn, M. Chairnman.

CHAI RPERSON GRI FFI'S: Good. Thank you.
So no action fromthe Board is required. Are there
any other prelimnary matters that you are aware of,
Ms. Bail ey?

MS. BAILEY: No others at this time, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Very well. Not
seei ng anyone approach, | would assune we can cal
our first case of the norning then.

MS. BAILEY: Application No. 17025 of R
E. Mazanderan, pursuant to 11 DCMR 3103.2, for a
variance fromthe |lot area and lot width requirenents
under Section 401, a variance fromthe | ot occupancy
requi renents under Section 403, and a variance from
t he open court requirenents under Section 406, to
all ow the construction of a flat (two famly
dwelling) in the R4 District at prem ses 1627 Marion
Street, N.W (Square 444, Lot 131).

Pl ease stand to take the oath. Pl ease
rai se your right hand. Do you solemly swear or
affirmthat the testinony you are about to give in
this proceeding will be the truth, the whole truth,
and nothing but the truth?

W TNESSES: | do.
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MS. BAILEY: Thank you.

CHAI RPERSON GRI FFI'S:  Good norning. How
are you? I|I'mgoing to need you to turn on the
m crophone. Just touch the base there and the |ight
will conme on. Perfect.

MR. MAZANDERAN: Thi s Board approved the
construction of the flat in 1989.

CHAI RPERSON GRI FFI'S:  Actually, if |
could just ask you to give nme your nanme and your
address for the record.

MR. MAZANDERAN: My nane is Rouzbeh
Mazander an, Your Honor, and this is nmy wife, Shahla
Mazanderan. The little boy is ny son. Approved in
1989 a copy of which is provided unani nmously
approving it the then BZA and ANC. Recently we were
forced to come back to this Board because we coul dn't
construct at the tine.

W went through the entire procedure with
the ANC and the ANC voted unani nously on June 4th but
didn't report to the BZA. On Thursday | called
chai rman of the ANC, "Wat happened to ny
application?" They said, "W don't report to BZA
anynore."

| said, "If you don't report to BZA why

did you bother to take a vote?" They said, "Wll, we
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don't report anynore.” | said, "You did you in the
past.” He said, "Yeah, we did in the past."” | said,
"What am | supposed to do?" He said, "You wite
sonmething, bring it tonme and I'lIl signit."” During
the weekend | had to take a paper to his hone and
have himsign it. Yesterday | faxed his paper. My
be approach?

CHAI RPERSON GRI FFI'S:  Okay. And we do
often tinmes not have the ANC weigh in. It does not -
- | understand we do have that. It's not frankly
critical. If we don't hear fromthe ANC we can nove
on. If it istinmely filed and appropriately
docunented, we will give the ANC great weight. W
| ook for that and we look for that input. As | said,
we are able to proceed without it and we do have
this.

Let's get into if you want to discuss
briefly. | think there is an awful |lot that can be
relied on in the previous order because if |I'm
under standing you correctly, the facts of that case
did not change. |Is that correct?

MR. MAZANDERAN: That is correct.

CHAI RPERSON GRI FFI'S: Okay. And in ternmns
of the reliefs sought, there is sone difference to

that. Can you tell nme, first of all, the background
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of this is the house was destroyed by fire. |Is that
correct?

MR. MAZANDERAN: That was before probably
| was born.

CHAI RPERSON GRI FFI' S:  Okay.

MR. MAZANDERAN: As far as the nei ghbors,
sone elderly person said there was sonme structure up
to |l ate 1950s.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR MAZANDERAN: Ever since 1950s the
city government razed the building to the ground and
it's a vacant |ot.

CHAI RPERSON GRIFFI'S: Right. And the
footprint that's going back is simlar, identical to
what was there previously?

MR. MAZANDERAN: Exactly. And 12 ot her
houses on the bl ock of imedi ate nei ghbors are built
on exact sane size |lots.

CHAI RPERSON GRI FFI'S: R ght. And the
rear of this building, what is its relation to the
adj acent property?

MR MAZANDERAN: All of them attached
houses that have common walls.

CHAI RPERSON GRI FFI'S:  The rear wall on

your property, where is it in relation to the rear
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wal | on the adjacent property?

MR. MAZANDERAN: The rear of the building
woul d be the back yard which is connected to the back
al l ey.

CHAI RPERSON GRI FFI'S: | understand. |If
you have your new rear exterior wall, is it in line
wi th the next door exactly?

MR. MAZANDERAN: Exactly.

CHAI RPERSON GRI FFI'S:  So one woul d assune
-- we don't have docunentation but one would assune
that, in fact, what you' re rebuilding was what was
originally there.

MR. MAZANDERAN: That's right, sir.

CHAI RPERSON GRI FFI'S:  Okay. Let ne turn
it over to you if you have other things to briefly
outline. | wll then go to the Ofice of Planning
for their brief summation of their report and then
we'l |l continue on.

MR. MAZANDERAN: | personally don't have
anything to add except saying that this application
was approved during 1989. I|I'monly asking for this
Board to reapprove nmy order of 1989. | went through
obtaining permt and pay themfees to obtain permt
but they didn't get a chance to get it.

CHAI RPERSON GRI FFI'S: R ght.
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understand that in terns of logic. |If it was
approved before, we should | ook at that. O course,
we don't reapprove orders. W'Ill create a whol e new
order. This is a whole new case and will stand on
itself.

Any questions of the applicant at this
time fromthe Board? M. My.

COW SSI ONER MAY:  Yeah. | want to
clarify on the rear wall the very back of your house
you say is exactly the sane as the next door
nei ghbor ?

MR. MAZANDERAN: Next door nei ghbor, yes.

COWM SSI ONER MAY: Wi ch one?

MR. MAZANDERAN:. Next door nei ghbor to
the south. To the north the neighbor, which was an
el derly lady, doesn't live there anynore. She
expanded her property further than the city
government allows but | don't intend to go as far as
she goes. She went so far that there's not nuch back
yard in the back yard. Mne would be exactly the
sane size as ny nei ghbor on the south side.

COW SSI ONER MAY:  That's the critical
point for nme because |I'm | ooking at the survey, or
t he nei ghborhood plan, and | saw your next door

nei ghbor to the north | ooks |Iike the house had been
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expanded.

MR. MAZANDERAN:  Yes.

COWMM SSI ONER MAY: But the property to
the south is in line with everything el se on the
bl ock.

CHAI RPERSON GRI FFI'S:  And the south
property is what you'll be attaching to.

VR MAZANDERAN: Both of themw |l be

at t ached.

CHAI RPERSON GRI FFI'S: | nean towards the
rear.

MR. MAZANDERAN: May | approach the
Boar d?

CHAI RPERSON GRI FFI'S: No. Do you have
sonmething to put in?

MR, MAZANDERAN:  Yes.

CHAI RPERSON GRI FFI'S:  You can give it to
staff. O course, you won't be getting that back if
you enter it into the record. What are we | ooking at
her e?

MR. MAZANDERAN. W are | ooking at the
city map that shows how far the property is built on
t hese | ots.

CHAI RPERSON GRI FFI' S:  Okay.

MR. MAZANDERAN: To answer M. May's
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guesti on.

CHAI RPERSON GRI FFI'S:  Correct. And what
this is showing is actually an ol der plat or survey
of the property before the north property --

MR. MAZANDERAN: Was ext ended.

CHAI RPERSON GRI FFI'S:  -- was extended.
kay.

COW SSI ONER MAY:  And before this
property, the original house, burned up.

CHAI RPERSON GRI FFI'S:  Fabul ous. Okay.

MEMBER ZAI DAIN. This plat is prior to
t hi s house burning down?

CHAI RPERSON GRI FFI'S:  Right, because
that's showi ng what the original footprint was when
it was built. You can see what is being proposed.

MEMBER ZAI DAIN: | guess you having this
in the record the question | would have is what -- |
think how to phrase this sinply. Wat areas of
relief are they |ooking for that were already
represented or already basically in place before the
bui | di ng burned down? It may reflect why in the
previ ous order the | ot occupancy and the court w dth
were not addressed.

COW SSI ONER MAY: Lot occupancy was

addr essed.
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MEMBER ZAIDAIN:  No, it wasn't.

CHAI RPERSON GRI FFI'S:  What | think M.
Zaidain is going to, and | think we can quickly nove
through this, if it was existing, had the sanme
footprint, had all these nonconformties when it was
first built which is prior to our Zoning Regul ati ons,
are they actually in need of being here for relief as
they are rebuilding sonething that was destroyed an
act of nature. Wiich brings an interesting point.

MEMBER ZAlI DAIN:  \What section is the act
of God provision?

CHAI RPERSON GRI FFI'S: | don't have ny
finger onit. [It's 2001.4, "If a nonconform ng
structure is destroyed by fire, collapse, explosion,
or act of God to the extent that nore than 75 percent
of the cost of reconstruction of the entire
structure, nonconformng structure shall..." Qoh,
interesting. Ckay.

MEMBER ZAI DAIN. So they do need to be --

CHAI RPERSON GRI FFI'S:  "...nonconform ng
structure shall not be restored or reconstructed
except in conformty with all of the provisions of
this title except for otherwi se provided in 5 to 10.

| f casualty of act of God results in

damage to the extent of nore than 75 percent and if
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the structure is nonconformng only with respect to
per centage of | ot occupancy, |ot area, or |ot wdth,
the structure may be reconstructed or restored to its
previous condition, or to a nore conform ng condition
even if that condition does not conply with the
appl i cabl e percentage of | ot occupancy, |ot area, or
wi dth of |lot requirenents.”

It seens to ne we are hearing a case for
ot area, lot width, and it would be the court that
woul d not be covered in that.

MEMBER ZAI DAIN:  So 2005 says that they
can restore essentially the nonconformty of |ot
occupancy, lot area, or wwdth of |ot requirenents?

CHAI RPERSON GRI FFI'S:  That's right.

MEMBER ZAI DAIN.  Now, do the rest of --
does the 24-nonth period in 2001.6 apply? | don't
think it does. |Is that a separate provision for
t hose areas not accepted?

CHAI RPERSON GRIFFI'S: | don't know. It's
an interesting read. | suggest we do this. It's an
interesting point. They have a full application in
front of us. Let's get through this and then | think
we can decide it fairly quickly towards the end and
how we want to address this. But if there are no

ot her questions for the applicant, why don't we go to
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the O fice of Planning.

MR LAWSON: M. Chairman, Menbers of the
Board, ny nane if Joel Lawson and |I'm a devel opnent
review planner with the D.C. Ofice of Planning.

Just very briefly, the subject property is |ocated
m d- bl ock at 1627 Marion Street, N.W which runs NS
t hrough the center of square 444 fromR Street to Q
Street, N W

The square is devel oped predom nately
wi th rowhouses and one | arge apartnent buil ding
faci ng Rhode |sland Avenue and 7th Street. There's
an alley to the rear of the subject |ot.

The property has been vacant for many
years as noted by the applicant. 1In 1989 in BZA case
No. 15057 the BZA approved variances to |lot area and
ot width for a rowhouse with English basenment. That
approval has since expired and the property has
remai ned undevel oped.

The owners have resubmtted new
application for a two-story plus basenent brick clad
structure. The design of the rowhouse with English
basenment appears identical to that of the building
approved in 1989. The property is zoned R-4 which
permts rowhouses.

The applicant is requesting variances to
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lot, width, and size as the existing | ot does not

meet current mnimum standards. OP believes that
permtting the devel opnment of the existing lot with a
rowhouse and intended use in the R4 zone would be
consi stent wth Zoning Regul ati ons and the
conprehensi ve plan generalized | and use nap.

Wt hout these variances the property
woul d not be devel opable. A variance to court w dth
is also requested. The building is designed as in
character with the street escape. Many ot her
ronhouses provide narrow courts including the
adj acent house which has a narrow court with w ndows
facing the subject property.

El i m nati on of the court woul d,

t herefore, have an adverse inpact on the adjacent
house. The two courts conbi ned appear to provide
over eight feet in court width so the variance would
not inpair the intent of the Zoning Regul ati ons.

The final request is for a small |ot
occupancy variance. OP does not believe that a case
is being made for this variance as it would seem a
conform ng solution is feasible. M nor design
changes woul d elimnate this variance and have
m ni mal inpact on the resulting new structure.

I n conclusion, OP recommends that the BZA
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approve the variances related to |lot area width and
open court width. However, OP feels there is not
sufficient justification for the small | ot occupancy
variance. This recomendation is consistent with the
conprehensi ve plan and generalized | anguage nmap and
woul d not undernmine the integrity of the Zoning
Regul ati ons.

This concludes the OP testinony and |I'm
avai |l abl e for questions. Thank you.

CHAI RPERSON GRI FFI'S:  Good. Thank you
very nmuch. Did you calculate what it would bring it
into | ot occupancy?

MR. LAWSON: | did. | believe it was
around 30 square feet.

CHAI RPERSON GRI FFI'S: Right. 30.6 square
feet in your calculations which would mean what? In
the rear portion of the exterior wall it would be
setting it back 1.8 feet. 1s that correct?

MR. LAWSON:. Approxi mately that, yes.

CHAI RPERSON GRI FFI'S:  Okay. And when you
factor into the third test in ternms of -- well, let's
put it into context which is inplicit in the tests
that we do. The context of this, does it not seem
nore appropriate to align to where it originally was

and to the adjacent?
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MR. LAWSON: The O fice of Planning -- |

don't believe that the variance itself would nmake the
house nore or |less conformng with the existing
situation. | think the case is nore that there is a
test that needs to be nmet for | ot occupancy and we
don't believe that test has been net.

CHAI RPERSON GRI FFI'S: Okay. | see. In
terms of practical difficulty if you | ooked at the
floor plans and noving it in tw feet, specifically
| ooki ng at the bedroom was there any sort of
del i beration on the Ofice of Planning's point of the
functionality of that bedroom at a size that woul d be
reduced by two additional feet?

They are not dinensioned on here,
al t hough one can extrapolate fromthe section, and
the section is for the roof and the structure setting
back 15 feet 6 inches, that goes beyond the bedroom

My estimation would be that the bedroomis
approximately 12 feet and taking off two nore feet
woul d be 10 feet. Was that any consideration?

MR. LAWSON: W | ooked at those issues
about what the potential inpact may be on the
interior. W felt that there were ways that the
interior could be altered to nmake each of the roons

conformng. As | said, it's not so nmuch that the
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O fice of Planning believes that the variances is
untenable. [It's that we couldn't find the
justification for it.

CHAI RPERSON GRIFFI'S: | see. GCkay. \Very
wel |l . Thank you. Questions?

COWMM SSI ONER MAY: Yes. In considering
the size of the bedroom is there sonme m ninum
bedroom si ze that you are going with or is it just
code m ni nrum bedroom si ze which is significantly | ess
than 10 feet square?

MR LAWSON: Well, we made, first of all,
two assunptions. W nade the assunption that the | ot
occupancy could be elimnated by sinply reducing the
size of that bedroom in which case it would still be
well within the normal size for a secondary or third
bedr oom

O her additional changes on noving
interior walls could increase the size of that
bedroom by decreasing the sizes of other roons on the
interior.

COW SSI ONER MAY:  Conceivably -- nmaybe
you didn't consider this but did you | ook at the
possibility of actually building a conform ng open
court? Then the area of the court becones part of

the | ot occupancy cal cul ati on of the open space.
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MR LAWSON: We did | ook at that. | t

woul d nean that the court would be able eight feet
wi de which woul d | eave about, if ny nmenory is right,
nine feet w de.

COWMM SSI ONER MAY: Eight feet by the wall
hei ght di nensi on?

MR. LAWSON: By the wall height
di mensi on, yes.

COWMM SSI ONER MAY: Ckay. | was just
thinking in terns of the mninmmwhich is six which
still would have left 10 feet of interior space.

CHAI RPERSON GRI FFI'S:  The opposite of
that is don't build the court which is closely
anal ogous to what was there and what is adjacent and
just build the row dwel ling which would be a property
line wall all the way back to the extent. M point
bei ng you coul d conceivably have a wi der end than the
setback or the dog | eg which would run into a probl em
that we have seen quite a bit in terns of -- perhaps
"' m not being clear.

COWMM SSI ONER MAY:  Yes, you're not being
clear, or perhaps |'mbeing a little dimhere.

MR. LAWSON: The O fice of Planning did
al so ook at that option. W certainly felt that

would result in a fairly major redesign to the
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building. W felt it would be a solution that would
not only be nonconformng to the visual character of
the street, but also would have a negative inpact on
the air and light to the next door neighbor.

CHAI RPERSON GRI FFI'S: | absol utely agree.

COW SSI ONER MAY: Wl |, the basic
problemwi th that is it creates a | and-1ock bedroom
whi ch may be possible by building code if you make up
for it wwth other nmeans but if you didn't have the
court, that m ddl e bedroom woul d have no w ndow.

CHAI RPERSON GRIFFIS: | bring it up only
to say in terns of the variations that could happen,
it seens like this is the nost accommodating, or
woul d say the best in ternms of the alternatives of
what coul d happen if you define masses differently.

MEMBER ZAI DAIN: | have a quick question

Does the O fice of Planning have an opinion on
whet her or not 2001.5 applies? Reading fromthis it
seens like there is an exception for percent of |ot
occupancy if it's 75 percent burned or nore or
damaged or nore. That woul d obviously address the
| ot occupancy issue that you raised. Do you have an
opi nion on that?

MR. LAWSON: Actually, to be honest, |

did not |ook at that section. The problemwe would
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have is that there is really no way to determ ne
exactly what the | ot occupancy was before. This is
very close to being a conform ng solution and | think
it would be difficult just using the kind of survey
pl ans that we have here to accurately determ ne what
the | ot occupancy was because these plans are not
particul arly accurate necessarily.

MEMBER ZAI DAIN:  So your point being it's
hard to determ ne whether or not they are building
back to what was preexisting before the fire?

MR. LAWSON: | agree that they are
buil ding very close to what was there before. They
are also building it looks like identical to what the
BZA approved back in 1989, but it's inpossible to say
whet her the forner building exactly conform ng or not
to |l ot occupancy. It may very well have been
nonconformng and that's why O fice of Planning would
wel comre the applicant providing additional
justification for a | ot occupancy vari ance.

MEMBER ZAI DAIN.  OCkay. Thank you.

MEMBER M LLER | have a question for
Ofice of Planning. Did you ask for additional
justification for the | ot occupancy and didn't
receive it or what?

MR LAWSON: We did not. W discussed it
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briefly on the phone to advise the applicant that we
woul d be maki ng this recommendati on.

CHAI RPERSON GRI FFI'S:  Are there any ot her
guestion by the Board to the Ofice of Planning?

Does the applicant have any questions of the Ofice
of Pl anni ng?

MR. MAZANDERAN: No. W spoke in details
this past week and they said, "It |ooks |ike your
plan fit in 1 percent of what it is supposed to be."

If it over the limt, it is at nost 1 percent over
the limt and thus minimal and we recommend you to go
ahead with it. That was what Ms. Pruitt told ne on
Fri day.

CHAl RPERSON (RI FFI'S:  One percent. |Is
that the conversation you had?

MR LAWSON: It was a little bit closer
to 2 percent but it was 1. sonmething. | don't have
t he nunber in front of ne.

CHAI RPERSON GRIFFIS: I'mjust trying to
under st and of what.

MR. LAWSON: The cal cul ated | ot occupancy
is around 61. sonething percent.

CHAI RPERSON CGRI FFI'S:  So even in that the
Zoning Adm nistrator's discretion of 2 percent. Aml

right? 1In which case it could have been exhausted in
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that realmalso. Al right. | think we're pretty
clear. Anything else for the Ofice of Planning?
MEMBER ZAI DAIN:  Can you clarify your
point there for a second about the ZA?
CHAI RPERSON GRI FFI'S:  The Zoni ng
Adm ni strator has 2 percent discretion in review ng
appl i cati ons.
MEMBER ZAI DAIN:  For | ot occupancy?

CHAI RPERSON GRI FFI'S:  For several things,

but, yes, | believe | ot occupancy is included in
that. 1t's one of those other great sections that
was recently witten into the regulations. | can

reference it for you if you need. Do you want nme to
find it?

MEMBER ZAIDAIN: | nean, | think it's
kind of an inportant piece because we're talking
about 1.97 percent difference. OCbviously we're close
to it but I think if the ZA has a discretion, then
maybe it's not an issue we need to take up. Plus,
want to test your know edge on your nenorization of
the sections of the code, M. Chair.

CHAI RPERSON GRIFFI'S:  Yes. W certainly
need to spend our tine on that. Section 407, "M nor
flexibility of the Zoning Adm nistrator's ruling.

The ZA is authorized to permt a deviation not to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

28

exceed 2 percent of area requirenents 401 and 403

m ni mum | ot di nensi ons, and maxi mum percent age of | ot
occupancy, and a deviation not to exceed 10 percent
of the linear requirements 445, mninumrear yard and
m ni mrum si de yard requirenents and devi ation from
requi renents of 406 m ni mum court dinensions not to
exceed either 2 percent of the area standard or 10
percent of the width standard provided that..." All
sorts of stuff.

MEMBER ZAI DAIN:  Thank you very much

CHAI RPERSON GRI FFI'S: My pl easure.

COWM SSI ONER MAY: So what that says in
essence is that we could vote down the | ot occupancy
variance and the ZA could still allowit to be built
exactly as shown in the plans.

CHAI RPERSON GRIFFI'S: | don't think that
is actually what the section was witten for as an
appeal. | think the point was not to bring cases to
us.

COW SSI ONER MAY:  Ri ght.

CHAI RPERSON GRIFFI'S: | wouldn't want to
frame it in the fact that we decide sonmething the ZA
can overrul e us.

COWM SSI ONER MAY: That's not what | was

trying to portray but conceivably --
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CHAI RPERSON GRIFFI'S: | think conceivably

if we denied it, the Zoning Adm nistrati on would be
rel eased fromhis flexibility.

COWM SSI ONER MAY: Right. Okay. That's
what | wanted to nake clear.

CHAI RPERSON GRI FFI'S:  Yeah.

MEMBER ZAI DAIN:  Wul d not be rel eased.

CHAI RPERSON GRI FFI'S:  He woul d not be
al |l oned to.

MEMBER ZAI DAIN: | see what you nean,
that if anything we would just want to reference
that. In termof that relief, we would reference
that -- it's our understanding that the discretion is
with the ZA on that.

CHAI RPERSON GRI FFI'S:  That's correct.

The only point of bringing up 2001.5 407 is the fact
that that -- perhaps we are spending too nuch tinme on
this -- is that this nay not have had to cone before
us. But it is before us now so let us nove on with
it and go to other Governnent reports.

Ch, gosh. Yes. Let's stick to Ofice of
Planning then. There is a question. There's a
letter submitted by WASA regardi ng the design, the
hydraul i c | oading that would be placed in the storm

and sanitary. Can you explain this? Wre you
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shocked when you got this one?
MR. LAWSON: Well, | actually was not

terribly surprised in that WASA | ately has been

issuing nore or less a foreign letter. It would be
the same for nost applications. |If they are
applicable in this case at all it would be building

permt, the issues dealt with with the building
permt.

They are not related to the variances
requested. They do provide possibly sonme information
to the applicant of the kinds of things that may have
to be discussed with WASA at the building permt
st age.

CHAI RPERSON GRI FFI'S:  Okay, good. Two
things that | think is inportant to point out. What
you've just said is this is nore of a boiler plate
response from WASA, not applicant specific. Two is
it doesn't address any of the zoning issues that we
have.

Third, my own comment of this -- well, |
think in the generalized nature of this letter this
coul d accompdate 1,000 unit apartnent building. In
fact, it is probably nore related to sonething of
that size. |If our water systemcan't support one

addi ti onal townhouse on a devel oped t ownhouse square,
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we are in very deep trouble.

Any conments on that? | just wanted to
clarify that we do have subni ssions fromthe ACD
Parks and Rec, and also DCRA. | don't think we need
to address any of those in specific. They are part
of the record unl ess people have -- very well.

Going to the ANC report, it was
subm tted. Today we did have a quick illum nation of
how t hat was done. We'Il|l take great note that ANGC- 2
will not be providing us with reports in the future.

That is all the Governnent reports and agencies that
| have attended to this application unless others
have notes of theirs. Not seeing any, let us go then
to the applicant if they have any cl osing remarks.

MR. MAZANDERAN: | only can say that
think I amwthin my limts of building. I'monly
asking to reapprove ny application of 1989.

CHAI RPERSON GRI FFI'S:  Good. Thank you
very rmuch

MR. MAZANDERAN:. Thank you, sir.

CHAI RPERSON GRI FFI'S: | woul d nove
approval of Application No. 17025. That would be for
the variance fromthe lot area, lot width, and | ot
occupancy requirenents, and al so the variance from

the open court requirenents under Section 406.
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| think the case as presented stands on
its own. | would rely on a substantial anmount on the
di scussion that the Ofice of Planning presented in
ternms of addressing the open court width. | would
also rely heavily that we have not gone to the great
detrinment of zone planner map and its reliance on
Section 407.

Al so, nost inportantly, Section 2001.5
which indicates in situations such as this that it
shoul d be closer to matter-of-right. That we have an
application in front of us, | think it is inportant
just to proceed and take it up as variances.

| believe that it is absolutely
appropriate -- anong the tests being made it is
absol utely appropriate to try to build it back. |
think the regulations are speaking to in 2001.5 build
back structures as they were nothing that perhaps our
current regul ati ons prohibit structures and nmasses
that were originally built inthe city. Sone of
which we find to be the nost attractive and the nost
pl easant ones to inhabit and to be around we actually
prohibit with our new regul ati ons.

That being said, it is clear on the
record that this footprint is going to align close to

its original, although we don't have docunentation
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specific to what the original was, it is clear by the
adj acent properties that it is, if not an exact
replica of the footprint, certainly an excell ent
approximation to it.

O hers? M. Mller.

MEMBER M LLER: | would support this
application as well but | just want to differ with
you on your conclusion that they may have been able
to bring this as a matter-of-right since there was an
act of God, a fire, having destroyed the property.

M. Zaidain did point to 2001.6 which
puts an expiration of 24 nonths on that. | would
interpret that regulation to nean that he could this
many years |ater do that.

CHAI RPERSON GRI FFI'S:  Okay. But you need
to look clearly at 2001.6. 2001.6 looks at if it's
destroyed at 75 percent or less. 2001.5 tal ks about
75 percent or nore destruction. 2001.6 tal ks about
less and in the less, yes, clearly it has to happen
wi thin 24 nont hs.

Now, it brings up an interesting point.
Was it an act of God that D.C. denolished it?
don't know. They are not prone in those franes,
think, to be divine. However, we don't know what the

substantial denmolition was before it.
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It was obviously critically structurally

failing so it was determned it would be taken down.
| don't think it's bad to have that under

di scussion. | don't think we wll renove this from

the application because we don't know all the ful

docunent ati on.

MEMBER M LLER: That being said, | don't
think it's really necessary to our determnation in
any of that how we read this regulation. 1| also want
to point out with respect to the ANC report that in
sone cases we are supposed to give the ANC great
wei ght and when we do that, they have to neet certain
requirenents.

They have to hold a neeting. They have
to have a quorum They have to give notice to the
public and I don't see that in the record in this
case. Again, it's not making a difference in our
ruling here.

CHAI RPERSON GRI FFI'S:  Good.

MEMBER ZAI DAIN:  Just to finish out ny
end of the discussion, | guess, | think 2001.5 and 6
kind of turn on the 75 percent nore or less and |
don't think there's enough information in the record
to really determ ne how t hose apply.

| think the bigger issue is the section
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that you pointed out, or that the Chair pointed out
inregards to the ZA flexibility and the | ot

occupancy. | think that could have addressed that
issue. | think there is enough information in the

record that supports the granting of the other

vari ances.

CHAI RPERSON GRI FFI'S: Good. Thank you.
O hers?

COWM SSI ONER MAY:  |'m not sure what |
want to say but 1'Il know when | extend the
conversation a little bit nmore. First of all, in the

2001.4, 5, and 6 when you | ook at the application and
the relief that's requested if, in fact, the
applicant could prove that this was the original
footprint and that 75 percent was destroyed, and it's
reasonabl e they could, then the only variance that
woul d be needed woul d be the open court and | think
that the case has been nade for the open court.

It's a bit iffy for us to sinply approve
t he open court and say the rest of them are not
needed or you will have to go out and prove that the
ot her ones are not needed. |I'mnot entirely
confortabl e going that route.

I"mnot entirely confortable either with

the notion of sinply inproving the variance of the
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| ot occupancy w thout having sone basis for it. |
want to point out that the notion that a what we are
dealing with is a structure that is what we | ook at
and like in buildings in Washi ngton but we can't
build themthat way anynore is not a good argunent to
be maki ng for approving it.

| don't think the Chairman is actually
suggesting that. He has, | know, taken occasions
like this to remnd us that the zoning regul ati on and
what we like to see in building and | and use don't
al ways agree and that there are probably sone issues
that we should address. Surely we're not suggesting
t hat beconmes the basis for granting a variance in
this circunstance.

| think the only circunstance, or the
only reason why we could go ahead and take the
initiative and grant the variance in this
circunstance is the notion that if the ZA has to
present flexibility on this and it otherw se would
not have cone to us, then it's not unreasonable for
us to say that this sinply does not rise to the |evel
where we have to say not, but it's very close to that
| evel .

| think, frankly, if we were talking

about 2.1 percent | would be calling for a separate
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vote on that particular issue because | would be
inclined to vote against it because the regul ations
are the way they are for reasons and we're not here
torewite them W are here to render judgnments on
where exceptions are w se.

| also think that the notion that this
bui | di ng doesn't go any further back than anything
else in the row, well, okay, that neans that it
doesn't stick out any further. | don't think that
makes it any nore or less conformng with what occurs
i n the nei ghborhood because if you | ook at any set of
rowhouses in the city, the back walls sone are
consistent all the way across and sonetinmes they're
not .

Sonetinmes there is a great variability
with it and sonetinmes it's within the right of the
devel opnent of the property and sonetines it's
nonconform ng and preexisting in the Zoning
Regul ations. Rear yards are an area where
consistency is -- that kind of aesthetic consistency
is not really a critical consideration.

| think, again, given the overall nerits
of this case, | think that the -- and the fact that
the variance required for |lot occupancy is |ess than

the anobunt of discretion that is already granted to
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the ZA, | would be confortabl e enough supporting this
as it is.

| would Iike to make note of the fact
that, and we didn't really address this, nor do we
really have grounds for addressing it, this building
will not be consistent with the rest of the bl ock
when you consider the fact that it has an English
basement and the rest of the block does not. This
building is going to be six, eight feet taller than
anyt hing el se based on what |'ve read in the record
here.

We don't actually have an el evation that
shows that. Nor do we have grounds to deny any
vari ances on that basis, but | think it's worth
noting that this is not going to be the structure
t hat harnonizes with the nei ghborhood to that great
extent. It is going to stick out alittle bit.
Again, there is plenty of precedent for that in other
areas in the city.

CHAI RPERSON GRI FFI'S:  Okay. Two issues
that you brought up. First of all, yeah, we can | ook
around the city and see ot her squares on which row
dwel lings are built on and they have differing
set backs. However, this specific one it is not. |

mean, they are aligned so | think there could be.
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totally agree with you.

COWMM SSI ONER MAY: Except for the
property next door.

CHAI RPERSON GRI FFI'S:  Well, which was an
addition and we don't even know if that was a |egal
addition so we wouldn't want to say in context to
t hat .

COWM SSI ONER MAY:  That was the point |
was maki ng, that sonetinmes there have been additions
and things go back so the back Iine is not as
uni versal and consi stent.

CHAI RPERSON GRIFFIS: Right. | don't
want to give nore inportance to these elenents
because | think you stated very correctly the case
and the reasons for supporting it. Also the
di m ni shed level of relief that is requested.

| wanted to nake that point because |
think going to the third test we have to | ook at
whet her it would be substantially detrinental to the
public good or integrity. Now, this is not
monunental but in my mnd when | read that for this
specific case | say if we had to introduce anything
t hat happened that would not be in conform ng with
t he setbacks of the original structure, | think that

woul d inpair the public good and the intent breaking
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that line in the rear and breaking the inconsistency
of the row dwellings.

The ot her point of English basenents, we
don't have docunentation of the adjacent or rest of
t he bl ock. However, the photograph under Exhibit 4,
if you look at it, it appears to ne that there are
Engl i sh basenents. | base that statenent on the fact
that there's the front door on the right which is
upstairs. | can't count them because there are
shadows. There is a basenent fenestration and
wi ndows on both properties.

COWM SSI ONER MAY: Wl l, then | don't
know what the |legal definition of an English basenent
is or whether we've defined it in the Zoning
Regul ations, but my interpretation of an English
basenment was actually sonmet hi ng where you have --
it's actually a story that's four feet.

CHAI RPERSON GRI FFI'S: | understand that.

COW SSI ONER MAY:  These are not four
feet. Now, | --

CHAI RPERSON GRI FFI'S:  Not in front but
possibly in the rear. But, as you say, it's not what
is before us and flats are allowable in this zone.

COWM SSI ONER MAY: It is actually

probably closer than | had thought. | didn't | ook
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closely at the pictures. | was basing it on sone of
the witten information that was in there that tal ked
about the fact that there are no other English
basenents. There probably are no other occupied

Engl i sh basenents if they are as |ow as they seemto

be.

CHAI RPERSON GRI FFI'S:  Ri ght.

COWMM SSI ONER MAY: It's not going to
stick up as far as | thought. 1'mglad you noticed
t hat .

CHAI RPERSON GRI FFI'S: Good. Anyt hi ng
el se?

COMM SSI ONER MAY: Yeah. | want to point
out -- what was the other point you nade? Now |'ve

forgotten what | was going to say to you. OCh, if we
were to actually get into a significant discussion of
the third prong wwth regard to the consi stency of the
backsi des of those houses, we would have a really
| ong di scussion on that one. I'mglad | don't have
to argue that point because | would argue it
fiercely.

CHAI RPERSON GRIFFIS: 1'Il let you stand
on the record with that. Ohers?

MEMBER ZAIDAIN: |1 won't add anything to

t he discussion other than | agree with the Ofice of
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Planning's issue with the | ot occupancy but | am
relying on Section 407 to address that issue with the
Zoni ng Admi ni strator.

CHAI RPERSON GRI FFI'S:  Good. There was a
notion before us and now | can't recall in this great
del i berati on whether it was seconded.

COW SSI ONER MAY:  Second.

CHAI RPERSON GRI FFI'S:  Very well. Thank
you, M. May. The notion before us has been
seconded for approval of Application 17025. | would

ask for all those in favor signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S:  OQpposed?

MS. BAILEY: Record the vote?

CHAI RPERSON GRI FFI'S:  Yes. Thank you.

MS. BAILEY: The vote is recorded as 4,
O, 1 to approve the application. M. Giffis nmade
the notion, M. May seconded. M. Zaidain and Ms.
Mller are --

CHAI RPERSON GRIFFI'S: Onh, I'msorry. Oh,
gosh. That is ny very big oversight. |s anyone here
to give testinmony? Well, in order to be absolutely
precise, | amgoing to nove that we table the notion
that was before us at this tinme and note that |l

have a consensus fromny Board, | am sure.
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Let us ask if there are any peopl e that
want to give testinony in support or in opposition at
this time can come forward for Application 17025.
l"msorry. | do apologize. That is a fairly
catastrophic m stake on ny point of not running
t hrough but we will give you our full attention.

M5. LONG Thank you. M nane is
El i zabeth Long. Wuld you like my address?

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

M5. LONG 1318 22nd Street, N W,

Washi ngton, D.C. 20037. That's Apartnent 106.

MEMBER ZAI DAIN:  Sorry. Could you repeat
what street you live on again?

M5. LONG 22nd Street, N W

MEMBER ZAI DAIN:  That was ne. Thank you.

CHAI RPERSON GRIFFI'S:  And that's, just to
get context, where in relation to the property?

M5. LONG About a mle and a half or two
mles NW

CHAI RPERSON GRIFFIS: Two mles fromthe
property that is before us?

M5. LONG Right.

CHAI RPERSON GRI FFI'S:  Okay. Go ahead.

M5. LONG However, the reason why I'm

speaking, and I'"'mnot famliar with your procedural
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requi renents here, and --

CHAI RPERSON GRI FFI'S: Wl l, we've kind of
crushed them al ready anyway.

M5. LONG | didn't really know when |
shoul d ask questions. | think you' ve addressed every
issue that | have but | didn't fully understand what
your resolutions were individually so | wanted to
just raise sone of nmy concerns even though | know
you' ve spoken to each of them today.

CHAI RPERSON GRI FFI'S: Can | ask you
before you get into that --

M5. LONG | purchased the property to
the north of this enpty |ot.

CHAI RPERSON GRI FFI'S:  Okay.

M5. LONG I'll be closing on the 30th of
this nmonth so I'll be the owner of that property. So
| have sone interest in what is built next door
because it's obviously going to either inpact
positively or negatively the value of ny property.

MEMBER ZAI DAIN:  Just to make sure we
understand, it's lot 132 you purchased? 1|s that
true?

M5. LONG | don't know the nunber of the
| ot.

CHAI RPERSON GRI FFI S: It's north or
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sout h?

MEMBER ZAI DAIN: I mredi ately north?

M5. LONG Yes. |It's the one that has an
addition in the back the previous owner added.

Some of ny concerns are -- | guess you're
calling this |l ot occupancy. |'mnot sure what that
termof art neans but one concern is obviously this
is going to be designed for two famlies so | think
it's going to put sone pressure on parking and add to
the noise of the street. This is now a quiet street.

| don't know if there are any other two-famly
apartnment buil dings or townhouses on ny side of the
street.

CHAI RPERSON GRI FFI'S:  Okay. Let ne just
clarify as you bring up the points. First of all, a
flat isn't an allowable use and structure in this
zone sO --

M5. LONG \Wat do you nean by flat?

CHAI RPERSON GRIFFIS: A flat is the
zoni ng designation for a two-unit basically.

M5. LONG Ckay. So why are they seeking
a variance?

CHAI RPERSON GRI FFI'S:  They're not, not
for the flat. The flat when it's tal ked about is a

description of the property. What they are seeking
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variances for is the |ot occupancy which is a
footprint on the site. | don't know how el se to
describe it.

COWM SSI ONER MAY:  How nuch square
footage the building actually occupies within the
| egal property itself.

M5. LONG Ckay. And then you decided
that is what they are seeking? | nean, | heard you
discussing it but | didn't quite understand what your
t hought s were.

COWMM SSI ONER MAY: The | ot occupancy in
t he proposed structure is 61 sonething percent.

CHAI RPERSON GRI FFI'S: 61. 3.

COWMM SSI ONER MAY: As opposed to 60
percent which is allowed.

M5. LONG Okay. Thank you. [|I'm
resolved with that issue. |'mconcerned about the
open court requirenent because (a) | don't understand
what it nmeans. | know it goes to the rear and what
they are going to build, but (b) because |I'm
concerned about light and air comng into ny property
and how it would affect it. | was wondering if maybe
that could be articulated further how that would be
built. Maybe you've done that but | didn't

under st and.
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COWMM SSI ONER MAY: Have you had a chance

to | ook at the proposed plans?

M5. LONG  No.

COWM SSI ONER MAY: Ckay. They are
available in the public record. You can certainly
take a | ook at the plans there. Perhaps the
applicant would al so have copies to share with you

MR. MAZANDERAN: | have --

CHAI RPERSON GRI FFI'S:  The record is right
next door, too.

MR. MAZANDERAN: | have a copy of the
plan and I think she is tal king hypothetically.
She's not the owner yet.

CHAI RPERSON GRI FFI'S: W don't need to
argue that.

MR. MAZANDERAN:. Her property to be is
extending far behind the city limts.

CHAI RPERSON GRI FFI'S: | understand that.

There's no need to get argunentative or in any sort

of heated debate here.

M5. LONG | may not have an issue at
all.

CHAI RPERSON GRIFFI'S:  W're just | ooking
at it and clarifying. | think it's going to be

inportant. M. My is giving you an indication that
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it is probably worth taking a | ook at the plans.

First of all, in our specific procedure
we are supposed to address questions that relate
specifically to the application. W'IlIl take sone
time to hel p you understand sone of what we've done
but it's actually not appropriate for us to step out
to kind of explain.

Wth that being said, if you |look at the
court, | think sonme of the pertinent discussion that
we had up here, the court is created with a setback
of the townhouse itself right towards the rear which
all of themdo. | believe yours does even with the
addi tion on the back.

That is not conform ng because currently
in our new regul ations before all those townhouses
that canme in after those townhouses were built we
requi re huge setbacks. But what you are | ooking at
is the potential of building this as a snal
nonconform ng court or no court at all.

| think it is fairly clear in nmy mnd if
| look at this, that's what the decisions are. |If
you tal k about light and air, | think you can have
sonme confidence that in the past they built these to
acconmodat e t hose.

After all, they were built before air
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conditioning. What you are looking at is either
havi ng t hat nonconform ng area way or not having it
whi ch would put a building in a building Iine right
up agai nst yours. Do you have any w ndows
fenestration on that side, on the south side?

M5. LONG  No.

CHAI RPERSON GRIFFI'S:  Right. Wich al so
goes to the fact of how much argument you coul d nmake
to having light and air that would be di m nished by
t he extendi ng of that piece of the property. Does
t hat make sense? Now, light and air m ght be
inpacted if they were going up four floors and
filling out the entire rear yard and then it woul d be
fairly clear and conmon sense that sonething was
bei ng di srupt ed.

|"mnot sure but | guess this goes back
to some of nme | ooking at the original structures and
t hen | ooki ng at what our Zoning Regulations do. |'m
not sure that light and air has changed t hat
dramatically. | think certainly housing and housing
regul ati ons have to accommodate certai n aspects, that
bei ng overcrowdi ng or ventilation into bedroons.

W have | ooked at, in fact, townhouses
that were built prior to our Zoning Regul ations that

seemto accommodate well |iving situations and for us
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to conme back now and say we were wong sonehow in the
original, ny point being, | guess, directly is |

t hi nk you can have sone confidence in relying on
previ ous massing and construction of these
structures.

What ot her questions?

M5. LONG Procedurally what happens is
when he provides notice, then the plans are avail able
for anyone to look at prior to this hearing? |Is that
how t hat wor ks?

CHAI RPERSON GRI FFI'S:  Yes, that's
correct. The application is filed --

M5. LONG So ideally I would have | ooked
at that and then had an expert look at it, a builder
perhaps, or an architect, and tell me their thoughts
in the best case scenario.

CHAI RPERSON GRI FFI'S:  You coul d have,
yeah. Absolutely.

M5. LONG Ckay. Next time | wll do
t hat .

CHAI RPERSON CGRI FFI'S:  There is a
substantial anmount of public notice that is given
just to be absolutely clear. First of all, all the
property owners within foot radius are delivered

letters. The property should be posted and that is
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for sone requirenment that we have in our regul ation
time wise. That's the big yellow or orange pl acards.

The other piece is that notification goes
to the ANC. The ANC is to hold neetings.
Applications are submtted in anywhere from60 to 90
days to probably two years knowi ng our schedul e the
heari ng woul d be set.

M5. LONG Can | just ask another
gquestion?

CHAI RPERSON GRI FFI'S: Sure.

M5. LONG | think it's great that he's
buil ding this townhouse and I'msure it's going to be
ni ce.

CHAI RPERSON GRI FFI'S:  Better than an
enpty lot, right?

M5. LONG How do we -- how does one know
that he's going to build it and it's going to | ook
i ke other houses on the street? |s there any
control after this hearing?

CHAI RPERSON GRI FFI'S:  There is absolutely
control. If this was to proceed and be approved by
us, what would be built is exactly what is in the
pl ans.

M5. LONG Wi ch have already been

reviewed by his office?
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CHAI RPERSON GRI FFI'S: \Whose office?

MEMBER ZAI DAIN. O fice of Planning.

M5. LONG His office

CHAI RPERSON GRI FFI'S: Yeah. But we're
nore inportant than O fice of Planning.

M5. LONG So there's been quite a bit of
oversi ght regarding --

CHAI RPERSON GRI FFI'S: It depends on what
ki nd of oversight you want. O fice of Planning | ooks
at this for zoning i ssues and conprehensive plan and
other issues. In terns of building code, that wll
still go through the permtting process, in which
case that will be extensively reviewed and approved
or not approved. That will be from plunmbing to
el ectric to whatever they want.

MS. LONG Aesthetics as well since this

CHAI RPERSON GRI FFI'S:  What ?

M5. LONG How about the aesthetics of
the exterior? |Is that not a zoning issue?

MEMBER ZAI DAIN:  Well, if you're talking
about color of the building and things such as that,
that is really not part of the issue that is
reviewed. | will say that part of the Ofice of

Pl anning's report does get into the inpacts this wll
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have in the character of the area.

Once you |l ook at the Ofice of Planning
Report, which is in the record, it tal ks about
whet her or not the granting of the court wdth
variance woul d affect the character of the area. The
report notes that a | ot of the other buil dings
surrounding this, including yours, has the sane type
of court configuration.

Those types of elenments are addressed as
O fice of Planning reviews the project. Also, | do
want to relay that the Ofice of Planning has
graciously stated that they would be willing to wal k
this individual through the process and through the
pl ans after the hearing if she would Iike.

CHAI RPERSON GRIFFI'S: | think that is
absol utely appropriate. |'mnot suggesting by any
means that this would be reasonable, or rather a
situation that you need to pursue, but if you found
that there was sonething that was nonconform ng with
the law, you could appeal a permt which wuld be
your renmedy to review this

O course, brick type and color | don't
believe, I'mfairly certain of that, would not be an
appeal abl e i ssue because it would not be permtted as

init would not be granted permt for that. The
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Ofice of Planning, | think, could easily indicate
what's in the application and indicate any sort of
recourse you mght have if needed. Any other
guestions?

M5. LONG No. Thank you very nuch.

COWM SSI ONER MAY: Can | add one point?

CHAI RPERSON GRI FFI'S:  Yes. M. Muy.

COWM SSI ONER MAY:  For what it's worth,
again, if you take a look at the drawings that are in
the record, or get a copy fromthe applicant, the
front el evation, according to these docunments, it's
supposed to be a replication of the facade of 1619
Marion Street. You can |ook at 1619 and get sone
idea of what it will |ook Iike.

CHAI RPERSON GRI FFI'S:  And there's sone
good articulation. It looks like it's kind of
historical, if it's not at |east contextual.

W absol utely appreciate you taking the
effort to cone down here. Sorry that we were so
unorgani zed in our process. It's the first tine it's
every happened. |I'msure it wll never happen again.

That being said, | would like to bring
back the notion of which was approval for 17025
application, and that is fromthe variance of the | ot

area, lot wdth, |lot occupancy. Also the variance

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

55

fromthe open court. That is for properties |ocated
1627 Marion Street, NNW It has been seconded. 1Is
there further discussion on the nmotion? |If not, |et
me ask for all those in favor signify by saying aye.

ALL: Aye. Thank you all very much. Wy
don't we record the vote.

MS. BAILEY: The vote is recorded as 4,
O, 1 to approve the application, notion nmade by M.
Giffis, seconded by M. May. M. Zaidain and Ms.
MIller are in support. M. Etherly is not here
t oday.

M. Chairman, | just wanted to make sure
t he applicant understands that once he gets the order
he has two years to file for his building permt or
el se he will be back here again.

CHAI RPERSON GRI FFI'S:  So get going. Also
not ed, which you wll see in the order as it's
i ssued. This should be a sumary order -- it wll
note the fact that your plans are attached to the
or der.

It's obvious that you are going to be
pursui ng that and not changing themw th any
great -- well, not changing them Good. Thank you
very nmuch. Appreciate your patience with us. |I'm

sure we won't see you again for this property.
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That being said, let's take five m nutes.
W are calling the last case in the norning which is

case No. 17026. |If that applicant would like to cone
forward and just get ready, we will be back in five.

(Wher eupon, at 11:04 a.m off the record
until 11:17 a.m)

CHAI RPERSON GRI FFI'S:  Very well. Let's
reconvene and call the |ast case of the norning.

MS. BAILEY: And that is application
nunber 17026 of WIIiam Schortinghouse, pursuant to
11 DCWVR 3103.2, for a variance fromthe rear yard
requi renents under Section 404, to allow the
construction of a rear deck and carport to an
exi sting apartnent house in the R-4 District at
prem ses 1326 Grard Street, N.W (Square 2860, Lot
821, per sub).

Pl ease stand to take the oath. Do you
solemly swear or affirmthat the testinony you are
about to give in this proceeding will be the truth,
the whole truth, and nothing but the truth?

W TNESSES: | do.

MS. BAILEY: Thank you very much

CHAI RPERSON GRI FFI'S:  Thank you all very
much. Appreciate your patience today. Wy don't we

turn it over for introductions and you can junp right
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into the case.

M5. HCKS: M nanme is dadys Hicks. |I'm
a zoning consultant. Wth ne | have today M.
Schortinghouse. He's the property owner of 1326
Grard Street, NNW, which is the best | ooking
buil ding on the block. Also | have with nme --

CHAI RPERSON GRI FFI'S:  Has that been
substanti ated by any authority?

M5. HHCKS: | also have with nme Robert
Myers. He lives at 1323 Grard Street, NW He wll
speak today about the proposed devel opnent. Also |
have with me Philip Spalding who is |located at 1929
13th Street, N W

The subject property is located in R-4
residential zone and under the D.C. Zoning Regul ation
Section 330.1, the general use provision,
subpar agraph C, the conversion of a building or other
structure existing prior to May 12, 1958, to an
apartnent house as limted by Subsection 350. 4,
Subparagraph C. 401.3 is allowed as a matter of
right in the R4 residential zone.

This building was built in the early
1900s as a single famly dwelling with a two-story
carriage house |located in the rear which is detached.

M. Schortinghouse purchased this property in 1995.
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Prior to the owner purchasing this
structure it stayed in probate as air property for
approximately 20 years. There are photographs to the
right show ng the deterioration to which the building
went down. It was a very deteriorated building, the
front main structure and al so the rear detached
accessory carriage house.

CHAI RPERSON GRI FFI'S:  Those pictures are
also in the record, correct?

M5. HHCKS: Yes, they are. Certificate
of occupancy No. B177851 was issued to M.

Schorti nghouse to use the principal structure as an
apartnent house with four units on the first, second,
and third floors in the basement.

Certificate of occupancy No. B99545 was
i ssued on Septenber 13, 1976, to Charlotte K Thonmas
for an apartnent house with six units on all floors.

Under Section 401.3 in order to convert an existing
structure to apartnment units, 900 square feet of |and
per each unit is required to establish an apart nment
house.

The existing height of the building is
38.3 feet in height. It has a basenent, first,

second, third floor, and what we are calling the
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mezzani ne | evel at the top.

M. Schortinghouse wi shes to convert the
exi sting basenment. There is one unit in the basenent
to two units. He wants to convert the nmezzani ne or
the top floor Ievel which has been used for storage
space into one apartnent unit.

Al so he's proposing to add a deck
addition to the rear which would be two stories. And
he wants to add a one-story carport to cover two cars
to the rear.

Al so there's a bunp-out addition on the
|l eft side of the structure that M. Schortinghouse
proposes to nmake. In trying to accommobdate his
proposed plan, he's running into a rear yard issue.

CHAI RPERSON GRI FFI'S:  To be clear, al
that you' ve just described is matter-of-right
devel opnment ?

M5. HI CKS: The apartnment house use is
matt er-of -ri ght devel opnment use because he has nore
than 900 square feet per each unit.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. HHCKS: He's just running into a rear
yard problem There was sone nention of a | ot
occupancy issue but if you | ook under Section 403

conversions, there's no | ot occupancy prescribed for
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conversions in the R4 residential zone. That's
under Section 403.2 on the | ot occupancy table.

MEMBER ZAI DAIN:  Just to nmake sure, M.
Chair, if I may, that | am understandi ng the project
here, there's a connection between the existing house
and the carriage house and that connection is going
to be a new carport with a deck above and then a new
bi -1 evel deck so basically this is all connections
that are providing a deck space and then a carport.
Correct? And that's attaching to the existing
carriage house.

M5. HHCKS: M. Schortinghouse can go
over the plans if you would IiKke.

MEMBER ZAI DAIN:  Way don't you do that
then. It mght answer ny question.

MR, SCHORTI NGHOUSE: Briefly what |I'm
seeking to do is gain tw additional parking spaces
off of the alley. To do this at one point when this
house was constructed -- would you mnd if | speak
wi t hout the m ke?

CHAI RPERSON GRI FFI'S:  No, you have to.
W can hear you but you're not on the record.

MR SCHORTI NGHOUSE: Wien this house was
built in 1900 it had a two-carriage unit in the back

and the side of that is a courtyard where they had a
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stable for the horses. The existing stable structure
has been renoved.

The original |lot extended all the way
back here to the end of the carriage house so it was
a full rectangle. 1In 1910 for alley w dening
pur poses the city encroached eight feet into the rear
yard and took a section of eight feet by 18 feet
wi de.

At that point when the house was built in
1900 it was 40 feet fromthe property line which
woul d have all owed 20 feet worth of devel opnent
behind it and still had 20 feet of rear yard.

Because of the encroachnent at this point
| only have 32 feet in the rear so if | put up a 20-
foot wide or 20-foot deep carport, then | wll be
encroaching into the rear yard and I do not have
sufficient rear yard to do that.

The purpose is to establish two parking
spaces fromthe alley access. The zoning only
requires for the size of project that | have that |
have two spaces of off-street parking. [|'m
attenpting to configure this project in a nmanner
which will allow for five spaces of off-street
parking. In ny neighborhood this is a big issue.

To provide for this so that | don't |ose

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

62

the recreational anenity space, | want to put a deck
above this carport -- excuse ne, above the parking
pad so that | gain that entire area back as the
anmenity space.

| believe that is the purpose for
designating a rear yard is to preserve anenity space
for units. By putting a deck on top of this carport
| have established that anmenity space back. But
because I'mcreating an el evated structure this runs
into the zoning problemof not having a rear yard
even though it's going to be 12-feet high.

The suppl enental issue for this is that
by building this deck configuration | will be
attaching the carriage house to the principal
structure and be creating a single structure. Either
way that | look at this I still have to have a rear
yard zoni ng vari ance because at that point the
carriage house being on the rear property line would
have a zero percent rear yard.

Either way that | look at this if | don't
use the carriage house or if | do use the carriage
house, it is not inportant because | have to have the
parking structure there to begin with for what ny
plans call for and |I'm extinguishing the rear yard.

That's the point that | wanted to make for you.
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CHAI RPERSON GRI FFI'S:  Good. I n your

subni ssion you' ve al so tal ked about the facilitating
egress out of one or nore of the units so that's what
wi Il be happening with the decks. They will be
accessed out as part of the code required egress or
as a --

MR SCHORTI NGHOUSE: The second ease t hat
will be afforded by this deck structure are
suppl enmental to the project and they enhance the fire
safety.

CHAI RPERSON GRI FFI'S: | see.

MR, SCHORTI NGHOUSE: W have al ready
di scussed this with the structural engineers in the
District and also consultants for our plan that this
woul d be a suppl enent egress.

CHAl RPERSON GRI FFI'S:  Ckay. Anything
el se?

MEMBER ZAI DAIN: Let me make sure |
understand that point. | was |ooking for sonething
as you were describing it so | apol ogize for having
toreiterate it but the deck itself wll serve as a
secondary egress?

MR SCHORTI NGHOUSE: The structure is
mul ti-Ievel.

MEMBER ZAI DAIN:  Ri ght.
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MR. SCHORTI NGHOUSE: If you can revert to

the elevation parts of the plans, | think you can see
that it's a nmulti-structure. There are three

el evation drawings at the rear of the plans. | think
they are pages P12, P13, and P14. As a matter-of-
right I can build the deck structure off the rear 12
feet fromthe house.

What will happen is | am connecting the
rear deck structure that is adjacent to the carriage
house into this so it forns a three |evel deck
structure. The second floor deck will have an egress
for the second floor unit and the carport will also
provide a deck with stairs going down fromthat as a
second floor egress fromthe carriage house.

MEMBER ZAI DAIN:  You're saying that's an
addi tional benefit of your project that is not
required by code.

MR, SCHORTI NGHOUSE: Actually, if | have
the carriage house connected to the nmain house it
beconmes one principle structure. Then | amrequired
to have a second egress fromthe second fl oor.
will be required to have a second egress fromthe
second floor unit of the main house.

MEMBER ZAIDAIN. That's if this is

connected so that's kind of the chicken and the egg
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thing. | nmean, if this variance is granted, then you
have to provide it. [If it's not, then you don't.

MR, SCHORTI NGHOUSE: Actually, that has
not been nmade clear. There's sonme discussion in the
structural engineers office that a second floor if
there is office space or whatever use |'m putting up
there, if it's occupied, then there should be an
additional exit and that building should have two
exits. This building only has one exit at the
current tinme.

MEMBER ZAIDAIN: | would assune that is
conpliant to code. Wat you are altering is the
deck. Well, that's not true. Okay.

CHAI RPERSON GRI FFI'S:  Gkay. Any ot her
guestions?

MEMBER M LLER M. Chairman, | have a
guesti on.

CHAI RPERSON GRI FFI'S:  Yes, Ms. Ml ler

MEMBER M LLER:. Could you clarify for ne
what you neant by saying you needed the alternative
parking for your plans? |'mjust having trouble
following. Wich are you referring to and which
pl ans? Your apartnent unit plans or your building
pl ans or which plans are you tal king about?

MR. SCHORTI NGHOUSE: The devel opnent of
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this project.

MEMBER M LLER: The whol e project?

MR. SCHORTI NGHOUSE: The whol e proj ect.

MEMBER M LLER  You need all of the five?

But you don't need five parking spaces for it. You
only need two?

MR SCHORTI NGHOUSE: Correct. For the
nunber of units I'moffering which would be seven |'m
only required to have two spaces of off-street
par ki ng.

MEMBER M LLER. Do you have two spaces
avai l abl e wi thout getting a variance?

MR. SCHORTI NGHOUSE: Yes. Actually, |
have three. The reason what |I'mdoing this is
because there's a great need in our nei ghborhood for
par ki ng and because | am having the ability to do
this, this backyard space in ny nei ghborhood and this
alley is traditionally used for parking cars.

If there is a garage there, they park in
the garage. |If they don't have one, they park in the
rear yard. |'mgoing to be offering that rear yard
space as parki ng anyhow.

The problemis that | don't want to | ose
the anmenity space which is the reason for having rear

yard separation. You have 20 feet of anenity space
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or recreational space so ny solution to this is to
put a deck above the carport, or nmke a carport and
put a deck above it so | gain that anenity space
back.

MEMBER M LLER: Can you have two parKking
spaces w thout |osing your anmenity space?

MR SCHORTI NGHOUSE: No. But because if
| use them as parking spaces in the rear yard,
don't have to have a vari ance.

CHAI RPERSON GRI FFI'S:  He can provide the
par ki ng wi t hout building the connecting structures.

MEMBER M LLER: Ri ght.

MR SCHORTI NGHOUSE: Because of the
devel opnment of how | want to do this and be able to
of fer that and not |ose the anenity space which is of
great value in our city, this is the solution that
|"ve come up with.

M5. HCKS: | would also like to say that
the first time | visited M. Schortinghouse | stayed
over two hours and | got a parking ticket so if you
stay over two hours there's no on-street parking for
your guests and you get ticketed and it's very
efficiently done. | can vouch for the fact that |
think that the nore parking you have the better.

CHAI RPERSON GRI FFI'S: M. Muy.
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COWMM SSI ONER MAY:  Well, | really just

wanted to clarify one point which | think has been
clarified. That is that there is no -- that w thout
this carport you could still provide parking there.

MR. SCHORTI NGHOUSE: That is correct.

COW SSI ONER MAY: \What this seenms to be
boiling down to is the desirability of connecting the
carriage house to the main building.

MR. SCHORTI NGHOUSE: Yes. That is an
ancillary reason for doing this.

COW SSI ONER MAY: Wi ch woul d then al | ow
different use of the carriage house than what you are
allowed to do right now.

MR, SCHORTI NGHOUSE: Actual ly, part of
this project, yes, that will change its use by right.

However, if this is not granted, the carriage house
wll still be usable as whatever the comobn use is at
this point, artist studios and everything el se.

| can still provide up to eight units in
the main building so it's not a unit count that |I'm
| ooking at. The hi ghest best use for the carriage
house obviously is a residential space. However,
that's not what is actually driving this because 1|
have use of that space.

Pl us nmy understandi ng of the code is that
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| amallowed up to eight residential units because of
the | ot coverage of 900 square feet and I'Il stil
have the carriage house as an anenity space.
Essentially what is happening is if | don't connect
it, I"'mreally getting nine units, eight units of
residential and one of an anenity space which is al so
an artist studio.

It's not ny desirability to do that
because ny units are planned to be about 2,000 square
feet each and I'mnot interested in chopping them up.

| think there's enough chopped up things in the
District. That is what is actually driving that.
The anenity space is very inportant.

| don't believe there is enough of it in
the city and if | can do this and get the
conpl ementary use of the anenity space as a deck and
al so to have second egresses which are very
important, then this is for my purposes the best
solution and that's why |I'm asking for the variance.

COWM SSI ONER MAY: | wanted to ask one
ot her question about the definition of the attic
| evel or the labeling of the attic |evel as
"mezzanine." |s there sone reason why it's called a
nmezzani ne because it doesn't fit ny definition of a

mezzanine but mne is only commbn sense.
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MR SCHORTINGHOUSE: |1'Il let G adys do

t hat .
CHAI RPERSON GRI FFI'S: Wl l, actually
before we wade too far into that, it is interesting.
| question why it was actually submtted into the

record as it doesn't go directly to the rear yard

vari ance.

COWM SSI ONER MAY: What, nezzani ne?

CHAI RPERSON GRI FFI' S:  Yeah.

COWMM SSI ONER MAY: Mostly it's curiosity
whet her there is sone other -- it ties into the fact

that this is essentially a use variance in a parking
vari ance cl ot hing because what it cones down to is
regardl ess of what the intentions are -- this may not
be your intention, but really what it boils down to
is the use of the accessory building. This is really
what the case hinges on. |'m wondering whet her

| abeling this as a nmezzanine is sonehow tied into
that. That's why |I'm asking the question. Anyway,

if you can explain to ne.

M5. HHCKS: W took the plans to a
structural engineer which is Yaw Agi pong at the
Depart ment of Consumer Regul atory Affairs, the
Bui I di ng and Land Regul atory Administration. He's

t he senior structural engineer.
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We didn't know what to call the top |evel
whi ch has not been used for anything but storage over
the years. W didn't know whet her they had enough
structural head roomto use. W were checking on
codes to see whether it was actually usabl e space,
what could be called a story, an attic, or a
nmezzani ne.

| al so had phot ographs of that top |evel
showi ng how the rafters are com ng up at an angle.

M. Agi pong actually went around and dotted around
what he saw as usabl e space whi ch woul d have
structural head room of seven feet or nore which
woul d be consi dered habitabl e space.

Then he | ooked at the | evels before and
in that calculation it |ooked like it was a nezzani ne
which is 1/3 of the | evel below so that's where we
cane up with the definition of nezzanine. Not all of
that | evel is usable space because of the way the
rafters are | ocated.

| don't know whether we have plans or
t hose photos here with us today but sone of that
space at the top level is not usable because of the
head room If it's considered a |loft, a nmezzani ne,
if it has enough structural head room it's usable as

a unit.
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COWMM SSI ONER MAY: COkay. Utimately the

bui l di ng height -- when this is actually finished out
as finished space, the building height is then going
to be defined by the --

M5. HICKS: By the head room yes, under
t he buil di ng codes.

COW SSI ONER MAY:  It's not the 30 sone
feet that it currently is.

CHAI RPERSON GRI FFI'S:  Right. But the
hei ght is not changing at all.

M5. HICKS: No, the height is existing.

CHAI RPERSON GRI FFI'S:  Okay. O her
questions of the applicant at this tine?
Clarifications?

Yes, Ms. Mller.

MEMBER M LLER | just want to be a
little nore clear. |If you did not get the variance
in this case for the rear yard, you would have two
cars in the rear yard. Wuld there be open space
remai ning or what would it |ook |ike?

MR SCHORTI NGHOUSE: No, there woul d not
be any open space renai ning.

MEMBER M LLER: |If you take up that rear
yar d?

MR SCHORTI NGHOUSE: The di nensi ons
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required by the city for parking spaces are nine feet

wi de and 19 feet deep so that would consune the rear

yard.

MEMBER M LLER  Ckay. Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

Ms. Hicks, you characterize this as a row
structure. |Is that correct?

M5. HHCKS: Yes. One that goes from | ot
line to lot line.

CHAI RPERSON GRI FFI'S:  Does it?

M5. HI CKS: Proposed. Proposed.
Currently it's --

CHAI RPERSON GRIFFIS: Oh, | see. You're
saying with the addition in back.

M5. HHCKS: Wth the addition it would be
consi dered row.

CHAI RPERSON GRIFFI'S: Al right.

M5. HHCKS: Also as far as | ot occupancy
under Section 403.2 is concerned, conversions to
mul ti ple dwellings, no | ot occupancy is prescribed.

CHAI RPERSON GRI FFI'S:  Ri ght.
understand that and | think that is a good note to --

M5. HCKS: W're trying to keep it
within at | east under 60 percent which is the maxi num

all owed for row structures.
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MR SCHORTI NGHOUSE: Actually, wth the

new additions the cal culated | ot occupancy woul d be
55 percent.

CHAI RPERSON (RI FFI'S:  55?

MR, SCHORTI NGHOUSE: 56 percent.

MEMBER ZAI DAIN:  Just to make sure |I'm
clear, so with the connection then that brings the
carriage house as part of the main building
footprint. That would classify as a row dwel ling.
Isn't that what you just stated because it's going
along the lot |ine?

CHAI RPERSON GRI FFI'S:  Yes, in one
iteration of it it is allowed and then row dwellings
based on the lot are able to be converted so we have
to go to conversions or other structures is really
what it would becone. It seened to nme fromthe
evidence in the record and the photographs that this
was not a row structure so that is why | was trying
to get clarification but I'mclear on that.

MEMBER ZAIDAIN. | don't think it goes to
the point we're dealing with but that converts it to
a row dwelling and then the area in front of it is
al nost acting |ike -- would al nost be considered a
court now, one big court potentially.

COWMM SSI ONER MAY:  You're right. Once
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you go lot line to lot Iine in the back, everything
else is a court.

CHAI RPERSON GRI FFI'S:  But you have a 5' 6"
court which is allowable.

MEMBER ZAI DAIN: Wl |, okay.

MR. SCHORTI NGHOUSE: Al so, just for an
enhancenment, |1'Il show you this on the plan, the
projected area where | want to put this carport is
contiguous to the existing carriage house wall and
t he exi sting neighbor's parking garage so that there
is no intrusion on light and air quality. It does
not penetrate any -- there's no windows in the way so
you should see this and | can point it out to you
here.

CHAI RPERSON GRI FFI'S:  Okay. So you
poi nted out on the diagramthat adjacent neighbor's
garage structure and the proposed area for the
carport. GCkay. Any other questions at this tine?
| s there anything el se the applicant wants to present
in this case?

MR. SCHORTI NGHOUSE: Yes. Additional
| etters of support.

M5. HICKS: W have additional letters of
support and al so Sanborn map show ng the ori gi nal

configuration of the lot. | believe you have in the
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record fromthe D.C. Surveyors Ofice the existing
configuration showi ng where the Departnent of Public
Works took eight feet by 18 feet of the |ot,

t herefore di mnishing part of the rear yard.

| can submt that to the record, copies
of the Sanborn map, and also letters of support. |
al so have a letter of support from Council Menber Jim
G aham

CHAI RPERSON GRI FFI'S:  Correct. That has
made it into the record.

M5. H CKS: Ckay. Good.

MR SCHORTI NGHOUSE: The addi ti onal
letters of support that are being offered as exhibits
are letters fromboth of ny adjourning property
owners, both ny next door neighbors, and from
Counci | man Graham which you have al ready indicated
is in the record.

CHAI RPERSON GRI FFI'S:  Very good. And we
will look at those as they come in and then | wll
bring themup as we progress in the case to identify
themfurther if so required.

Ms. Hicks, anything el se?

M5. HCKS: | would just like to
reference two Board of Zoni ng Adjustnent cases. One

i s Appeal No. 16646, Daniel Sewer, and James W
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McBride, that deals with connections between
bui l di ngs. There's one other Board case | would |ike
to reference, and that is Board of Zoni ng Adjustnent
case No. 16863, S & P Properties, 420 M Street, N W,
Square 514, Lot 813. That will be all.

CHAI RPERSON GRI FFI'S:  And what is the
reference for those?

M5. HICKS: The reference is simlar
cases.

CHAI RPERSON GRI FFI'S: Have we approved
t henf?

M5. HHCKS: Yes. Well, the 16646 was a
single famly dwelling which was connected to a
detach accessory structure. This is an appeal case,
the 16646. The Board upheld the Zoning
Adm ni strator's issuance of the building permt.

420 M Street which is BZA case No. 16863.
That has been a recent appeal case. It was
approved. The decision date was Novenber 5, 2002.
It was a bench decision. The final order date is
Novenber 7, 2002. That was a connection between
princi pal structure and rear structure with a
wal kway.

CHAI RPERSON GRI FFI'S:  \What was the

address on the second case?
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M5. HICKS: 420 M Street, NW | have a

copy of the final order for both cases.

CHAI RPERSON GRI FFI'S:  Way don't we put
that in the record.

M5. HI CKS: Ckay.

CHAI RPERSON GRIFFI'S:  If there's nothing
further, we can go on to Ofice of Planning while
t hat comes into the record.

Wel come, M. MGCettigan.

MR. MCGETTI GAN:  Thank you, M. Chair.
My nanme is David McGettigan fromthe O fice of
Pl anning. The O fice of Planning has eval uated the
evi dence submitted with the application and finds
that there are no uni que or physical aspect or
condition of the property that is related to the need
for the proposed deck or the connection to the
exi sting carriage house.

Al'l the structures on this bl ock of
Ceorge Street are simlarly setback fromthe street.

No evi dence was provided that showed an excepti onal

situation that would warrant converting the existing
carriage house to a unit and constructing the rel ated
decks.

Al so no evidence has been provided to

docunent that the strict application of the Zoning
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Regul ations results in a practical difficulty that
remai ns reasonabl e use of the property as an
apartnent building and the use of the carriage house
for the permtted accessory uses.

The intensified use of this property is
not consistent with the intent of the zone plan, the
character of the R-4 zone, or the public good. As
stated in 330.3, the R4 district shall not be an
apartment house district as contenpl ated under their
general residence districts since the conversion of
exi sting structures shall be controlled by a m ni num
| ot area per famly requirenent, though the m ni mum
| ot area per dwelling unit requirenent is not
exceeded by the proposed devel opnent granting a
vari ance for the sole purpose of adding a dwelling
unit and the carriage house is not consistent with
the intent of the zone.

The additional parking, |loading, and trip
generation of the proposed use are not conpatible
wi th the existing neighborhood. Though the applicant
indicates that these inpacts are mnimal, they are
still an increase over the matter of right use of
this property and cumnul ative inpacts of such
overcrowdi ng on the residential neighborhood could

have substantial inpacts. Therefore, the Ofice of
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Pl anning feels that the applicant has not net the
burden of proof for a variance and the Ofice of
Pl anni ng reconmends the application be denied. Thank
you.

CHAI RPERSON GRI FFI'S:  Thank you, M.
McGet ti gan.

Does the applicant have any cross-
exam nation of the Ofice of Planning?

M5. HICKS: | just generally disagree
with the report because the use is permtted as a
matter-of-right.

CHAI RPERSON GRI FFI'S: Do you have any
questions of hin®

M5. HHCKS: No, | don't have -- well, |
don't know whet her M. Schortinghouse has any
questions of M. MGettigan.

MR. SCHORTI NGHOUSE: | have a questi on.
My understanding fromthe planning report is that
this increased use is not a matter of right. M
understanding is that | have a matter-of-right for up
to eight units and I'mnot even going to that.

| "' m havi ng seven units so, as a natter-
of-right, I amallowed to have the anount of traffic
that that inplies. The carriage house

not wi t hst andi ng doesn't have to be a unit and | can
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still have eight units. | don't believe the addition
of the carriage house is speaking to increased
traffic and increased parking situation.

CHAI RPERSON GRI FFI'S: M. MGettigan, is
t hat your understanding and the O fice of Planning's
under st andi ng?

MR. MCGETTI GAN:  Wel |, that sounds
reasonable but | think that we are still granting a
variance to you. |If you could do it as a matter-of-
right, then you wouldn't need a vari ance.

CHAI RPERSON GRI FFI'S: | believe ny
statenment on this is that |I'mseeking this for
additional parking and premse. | can do this
because it's not a matter of a nunmber of units.

The reading that | get fromthe Ofice of
Pl anning's Report is that one of the basis of denying
this is because I'll be increasing use and traffic
fl ow and parking, but | believe as a matter-of-right
even not using the carriage house I'mstill allowed
eight units and |I'm not doing that.

"' mconfused as to how you are
interpreting my matter-of-right to use this as eight
units and still have the same amount of traffic flow
whet her | use the carriage house or not as one of

t hose units.
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CHAI RPERSON GRI FFI'S:  Let nme follow up

with that. As this is the time of cross-exam nation
it's actually to ask direct questions and then they
can respond.

M. MCettigan, go to your second page
and you do nmake a statenent of the intensified use of
this property is not consistent with the intent of
the zone plan and the character of the R-4 zone or
t he public good.

However, in the Zoning Regulations it is
al l owabl e for the nunber of units based on the |ot
size. Although this is not characteristic site size
for R4, in fact it is unique in its site size and
structure, it is allowable to offer the nunber of
units. |Is that correct?

MR. MCGETTI GAN: That's correct.

CHAI RPERSON GRI FFI'S:  Ckay. In that
case, what | understand you saying is, however, be
that as it may, the increased nunber of units is
going to have in terns of citing the conprehensive
plan and in terns of citing the difficulty in
improving it, this would increase parking and traffic
because of
-- then go to page 4 under conprehensive pl an,

"Granting the variance to 330.3 in the R4 zone would
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all ow an increase in nunber of units that would
i ncrease parking and traffic."

Wth that statement, however, we're here
to accommodat e additional parking. This application
if built as proposed would provide nore parking than
is required by the regul ations of which we shoul d,
and do, hold as the appropriate nunber.

It's actually going above that. How are
we to digest the argunent of this is not an
appropriate variance relief based on parking and
traffic when that is what we are here for actually to

accommpdat e and al | evi at e?

MEMBER ZAI DAIN: | have a question. 1Is
that true? 1| don't understand this is a parking
vari ance. | nean, they can provide the parking.

It's the carport structure and the decks that we are
dealing with here. AmI| m sunderstandi ng?

CHAI RPERSON GRI FFI'S: No, you're not
m sunderstanding. W're not here for a parking
vari ance or special exception. W're here for rear
yard and the rear yard and the work associated with
di m nishing the rear yard setback is to accommbdat e
t he parki ng spaces.

MEMBER ZAIDAIN: No, it's to acconmpdat e

the carport structure.
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CHAI RPERSON GRI FFI'S:  Yes, you coul d | ook

at it that way al so.

MEMBER ZAIDAIN. | nean, tell nme if |I'm
wong. A carport doesn't need to be provided. It's
just the parking space is to be enclosed. Correct?

CHAI RPERSON GRIFFI'S: | think there are
numer ous i ssues that are evolving here. Wat |I'm
hearing the applicant say is parking is a hassle, if
not nore, in this area. As he is providing, or
proposi ng to provide nunber of units, he feels it's
inmportant and it's inportant enough to go above and
beyond the required parking spaces in order to
alleviate not only for his property but for the
surroundi ng area basically the public good.

In order to do that and al so acconmpdat e
some of the outside recreation space, although that
is not required for this nunber of units, but in
order to keep that animation and in order to utilize
the site as it is unique in its size and di nension
and shape, in order to utilize that in the rear
portion of it and also to accommbdate additional life
safety aspects, it makes sense in this application to
deck across a carport which would be all owabl e.

MEMBER ZAI DAIN.  Well, to provide that

anenity as the applicant stated.
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CHAI RPERSON GRI FFI'S:  Yes.

MEMBER ZAI DAIN: That's ny under st andi ng
as well. | wanted to make sure that | wasn't m ssing
somet hi ng.

CHAI RPERSON GRI FFI'S:  The flip side of it
is -- we've taken up this norning, which we seemto
pursue themes interestingly. The flip side is to
| ook at what are the options which we don't do. |
mean, we're not proposing this but to look at if this
wasn't, in fact, granted conceivably you patio out
t he back and you have sone BBQ space and you | ose the
aspects of the parking or sonme other dinension.

MR MCCETTIGAN: | have to concede t hat
the inmpacts are mnimal and our thought was the
curmul ative inpacts of such relief.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCGETTIGAN: | don't think we have --

CHAI RPERSON GRIFFI'S: | have to interrupt
you there because | think that is a critical point.
We've seen in this nei ghborhood and we' ve seen around
the city conversions, right? W have a row dwel ling
that is just under the square footage to allow 10
units in a building.

Realistically let's say three or four

units in a building. | think in the typical row
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dwel ling the Board has a very difficult time in
approvi ng those type of applications outside which is
obvi ously required, specific, unique, and exceptional
circunstances. W are not faced wth that type here.
It is not how are we trying to fit the
density because in the regulations we are allowed --
the applicant is allowed to do this based on its | and
size so we don't have that issue of kind of
i ncreasing the density beyond what is typical for R
4.
MR MCCETTIGAN: If | could also nention
the life safety egress issue.

Wen | wote ny report

nmy under standi ng was that they would be able to use

that with having only one
was no reason to have the

It seens |ike
even if he used it for an

use he m ght have to have

exit and, therefore, there
second exit.

t hey' ve di scovered that

of fice or sone accessory

t he second egress so |

think that's inportant for the Board to determ ne

whet her that's the case or

not because | think it has

sonme bearing on whether that deck is needed al so as a

second egress.

CHAI RPERSON GRI FFI S:

MEMBER ZAl DAI N:

Good.

Vll, | appreciate that
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point. | think not only would we have to get into
whet her or not a second egress or this second egress
is provided, but whether or not this is the only way
to provide it. | don't think that is a discussion we
need to get into.

CHAI RPERSON GRI FFI'S: | understand. |
t hi nk, no, we would not be | ooking to design this
thing but we could ask for the substantiation of the
code that requires it.

MEMBER ZAIDAIN: | don't think we even
need to go that far to be honest with you but if you
want to request that, |'mhappy to see it.

CHAI RPERSON GRI FFI'S:  Okay. |'m not
noved at this point to do that.

O hers have questions for Ofice of
Pl anni ng?

MEMBER M LLER: M. Chairnan.

CHAl RPERSON GRI FFI'S:  Yes. |'msorry,
Ms. MIler

MEMBER M LLER If Ofice of Planning
could address a little further your point about
curmul ative inpact. Do you nean if we grant the
variance in this case it's going to need variances
all down the street in simlar situations or what did

you nean by that?
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MR, MCGETTIGAN. Well, yeah. One is

precedent and two is there is some degree if you
grant these variances that it starts to overcrowd the
nei ghborhood. This is a very intensely popul ation
section of town as well.

MEMBER M LLER: When you say overcrowded,
do you nmean with nore apartnent units or do you mean
with filling in structures in the back?

MR. MCGETTI GAN: No, wth nore apartnent
units.

CHAI RPERSON GRI FFI'S: And when you say
overcrowded or nore dense than ot her nei ghborhoods,
hel p me understand. Wen | | ook at the aerial
phot ograph in your report, and even |ooking at the
site plan/land use plan which is excellent that you
guys submt these, | see an interspersing of
apartnents and a predom nance towards 13th Street of
row dwel I'i ngs which |I would i nagi ne woul d be single
famly or flats. Are you saying there's the
potential that whole area is developing into a higher
density? |Is the density off of 14th a concern?

MR MCCETTIGAN: | think that ward is the
densest in the city generally. The parking problens
that is experienced is indicative of the overcrowdi ng

and overuse of the |land and not enough parking
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avai |l able off site and so forth.

CHAI RPERSON GRI FFI'S:  Okay. | understand
that. Ward 1 is one of the densest populations. O
course, Ward 1 is fairly large. The other issue in
terms of precedent, | think we ought to be clear.
think M. MGettigan is exactly right to bring that
up and bring that to our attention.

Clearly because we will approve this, I'm
sayi ng, does not nean that the adjacent nei ghbors can
come in and get approval. The case still has to be
made. There has to be sone uni queness to each
application and that's why Board of Zoni ng Adj ust nent
i n approving or denying does not directly set
precedent .

M. MGettigan, |ooking at your |and use,
there's a portion of which in the northern square
towards Harvard Street as listed on this as R-5-D
zone. 1'Il give you a second to pull that out. Do
you have it?

MR MCGETTI GAN: Don't have the current

ver si on.

CHAI RPERSON GRI FFI'S: Do you have
anything that -- you can probably | ook at even -- do
you have your aerial photograph? | can give you a

copy. Here comes one.
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MR. MCGETTI GAN:  Thank you.

CHAI RPERSON GRI FFI'S:  Okay. Walk ne
around this. Let's go north towards 14th Street. |Is
that a surface parking | ot there?

MR. MCGETTI GAN:  Across the street?

CHAI RPERSON GRI FFI'S:  That's correct.
Across Grard north towards 4th Street.

MR. MCGETTI GAN: | believe so

CHAI RPERSON GRI FFI'S:  And that surface
parking lot, | would assune, is attended to and
supports that |arge structure that is showing on 14th
that spans between Grard and Harvard. |s that
correct?

MR MCCETTIGAN: | would believe so.

CHAI RPERSON GRI FFI'S: Do you know what
that is?

MR MCCETTIGAN: It |ooks to be a school
or educational facility.

CHAI RPERSON GRI FFI'S:  Okay. Well, it's
not designated that. W' Il see. Cbviously that is
supported by the parking that is there. |If you go
towards 13th Street on the north side of Grard there
is sonething there that has a square and a flag on it
which is educational listed. 1Is that a surface

parking lot in the rear of that?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91
MR MCGETTI GAN:  Yes.

CHAI RPERSON GRI FFI'S:  GCkay. And then

across the street it seens to be only four structures

and two of which look |ike they have driveways. 1Is
that correct? Do you know? |'mnot putting you on
the spot. | just want to see if you have a better

understanding than | do of this block. Fromthe |and
use you are showing curb cuts so | am assum ng that
the two adjacent to 13th Street in that surface
parking | ot actually have driveways.

MR MCCGETTI GAN:  Yes.

CHAI RPERSON GRI FFI'S: Wi ch woul d t hen
accommodate the parking for those two | eaving two
other row dwellings on the back. Wat |I'mtrying to
get tois | think it is absolutely inportant and
critical to | ook at the inpact would be whether it be
adver se i npact.

But |I'm seeing in the uniqueness of this
square, and even the surroundi ng squares, | go
towards the end of the corner. Let's go towards
Grard 14th between Fairnont and Grard. On that
corner do you know what -- there's a -- it's listed
as vacant that entire corner but it |ooks |ike
there's sone structure on there. Do you know what

that is?
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MR. MCGETTIGAN:  No, | don't.

CHAI RPERSON GRI FFI'S:  Ckay. Well,
clearly it's not devel oped. Aside fromthat it |ooks
i ke another surface parking that accomodat es that

other larger structure which is nultiple famly

dwelling listed. 1In fact, it looks |ike they may
have two surface parking. It |ooks |ike the high
density -- oh, and | continue on south of Fairnont

and there's another surface parking.

It | ooks like -- fully understandi ng that
this is a dense portion of the city, but |ooking at
this it would -- it occurs to ne that anything beyond
the single famly have accommodati ng surface parKking,
whi ch doesn't dimnish the fact that parking is
probably tight, but I'"'mnot sure that it goes to the
| evel of -- the level of being concerned in terns of
the applicant's proposed density on this site.

Al right. Anything else fromthe Ofice
of Planning? M. MGettigan, we absolutely
appreciate it. I1t's an excellent and conprehensive
report and the graphics are always ny favorite.

Yeah, actually the aerial photograph shows fairly
distinctly the uses in that area.

kay. That being said, let's nove on.

Unl ess there is anything el se, we can go to and
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recogni ze the letter from Council Menber G aham who
is the Council Menber of Ward 1 which this property
is located. It is in support of the request for a
zoni ng vari ance, as stated, necessary to conplete the
proposed carport and deck construction project.

I'I'l take note that he indicates that M.
Schortinghouse's property is a valued asset addition
to the quality and aesthetics of our nei ghborhood and
the additional off-street parking spaces created is
to be greatly encouraged. He does outline the
application and the notes.

Unl ess there is anything else on that to
be noted, let's nove on to other Governnent reports.

| don't show any others attended to that so we can
nove on to the ANC-1B of which is represented here
t oday.

MR. SPALDING M. Chairman, Philip
Spalding. | live at 1929 and 13th Street, N W |
represent ANC-1B-02. You should have a copy of our
| etter addressed to you.

CHAI RPERSON GRI FFI' S: Yes.

MR. SPALDING | would like to preface it
by sayi ng as opposed to Commi ssion 2-C we will be
reviewing all of the projects that you bring to us.

W w il be sending 20 copies of the letter and we
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wll be attending all of your neetings.

CHAI RPERSON GRIFFI'S: | can't inagine an
ANC saying they are not going to report. Ckay.

MR. SPALDI NG M. Schortinghouse
appeared before ANC-1B in our June neeting. W were
exceptionally inpressed the history of his work with
this property. As you have seen from his phot ographs
that are in evidence, he has taken a property and
restored it. |It's been noted by the community and he
has worked with his neighboring restorers and
renovators in the Col unbi a Hei ghts nei ghbor hood.

We are definitely appreciative of any
additional on-site parking that goes with conversions
or, actually, any residential building in Colunbia
Hei ghts and below. Ward 1 is very dense. Parking is
exceptionally difficult for everyone and any
addi tional parking that we can gain is appreciated.

W al so appreciate in the design that M.
Schortinghouse brought forward the design of the
recreation space that he's providing. He seens to be
acconplishing a nunber of things in this project that
are of benefit to the community. W recogni ze that
and voted to support hi m unani nously.

CHAI RPERSON GRI FFI'S: Good. Thank you

very nmuch. |s there cross-exam nation by the
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applicant of the ANC representative?

MS. HI CKS: No.

CHAl RPERSON GRI FFI'S:  Ckay. Any
guestions fromthe Board? M. Mller

MEMBER M LLER: Yes. | was wondering if
you coul d address some of the variance tests that we
have to consider how this m ght be uni que and things
l'i ke that.

MR, SPALDING In the letter | do say
that it does appear that a variance is needed. As
far as uni queness, and | know that is inportant, when
you | ook at the structure and the | and and the
hi story of the use of the land that M.

Schorti nghouse is facing, there are sone anonali es.
The fact that the property did extend further back
and the city did take territory to create the alley.

MEMBER M LLER Can | just interrupt you?

MR SPALDING Yes. o ahead.

MEMBER M LLER: That was one of the
points | was |ooking at but doesn't that apply to al
t he houses along that alley?

MR. SPALDING Yes, it does. It would
have an inpact on your decision regarding any of the
properties along that alley. The District does take

property occasionally. It does affect the eventual
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use of the property. It does Iimt uses and it does
perhaps not rise to the degree of uniqueness but it
does contribute to the fact that what would nornally
occur in an historical context has been changed.

M. Schortinghouse is addressing the
circunstances that he is facing which are a little
nmore limted. | think his design solutions are
creative responses. Wether this rises to a
uni queness situation, | don't know. That's yours to
decide. W see that it does need a variance but we
found that his design solutions were of benefit to
the conmunity.

CHAI RPERSON GRI FFI'S:  When t he ANC was
reviewing this, did they not see the carriage house
and the citing and they didn't evidence or see
anyt hi ng uni que about the |ot size?

MR. SPALDING It was not brought forward
in testinmony at the ANC.

CHAI RPERSON GRI FFI'S:  Gkay. Any ot her
guestions of the ANC?

Do you have a clarification, M.

Schorti nghouse?

MR, SCHORTI NGHOUSE: Yes, on Ms. Mller's

guestion about the taking of the land for the alley.

Alittle clarification is that the house that | have
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was built in 1900. It predates the alley so that the
ot was built all the way back and the house was
sited on the lot to maxim ze the use of it. The

adj acent properties did not have their property

i ncunbered by the city at the tinme that they were
built.

It was prior to their building so that
they were built in a shallower configuration to allow
for the additional |lot area in the back of the rear
yard. In ny case, | had that and it was taken away
and that is the uniqueness of ny property. No other
properties on the block had that function.

CHAI RPERSON GRI FFI'S:  And that inpacts
t he di nension of the rear yard, as you stated.

MR, SCHORTI NGHOUSE: Correct.

CHAI RPERSON GRI FFI'S: Okay. Excellent.
Anything el se for the ANC? Very well. Thank you
very much. Appreciate your patience and you can go
talk to ANC-2 and get them on board.

| don't have any other attended
submi ssions to this so we can go to testinony. Are
any persons planning to testify either in support or
opposition can conme forward and have a seat.

Unfortunately, | have to say good

af t er noon.
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MR. MYERS: Good afternoon. M nane is

Robert Myers. | don't live at 1323 Grard Street
which is diagonally across the street from M.
Schortinghouse's property, but we purchased that
property from Sojourner's approxi mately one year ago
for Asian American Lead which is a community-based
nonprofit in the nei ghborhood that is doing prograns
very simlar to what Sojourner's was doing on that
site for many, many years.

The pi ece of property that divides our
buil ding the Iarge building on the corner that you
t hought was a school, that's the Easter Seals
Building so in between us is a very |arge parking
lot. | think it is inportant to refer to it because
nobody has tal ked about it, or one other I would |ike
to bring up which I think is germane here.

| mght nention that ny position with
Asi an American Lead is co-chair of that organization.

|'malso active with the Friends of Grard Street

pl ayground which is a block west of the area we're
tal ki ng about as a nenber of Al Souls Church.

So when you | ook at the picture of that
nei ghborhood, it's really quite unusual, that bl ock,
because there's a playground on that block at the

corner of 14th Street and we have the parking | ot
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bet ween our two organi zations which we share with
them They allow us to park there.

More inportantly, at night those two
organi zations -- those buildings are not occupi ed and
wi t hout speaking for Easter Seals, | know they plan
to stay there. They have been very generous in the
use of that parking | ot by nenbers of the
nei ghbor hood.

There's a gentleman who |ives two houses
down has a big white truck that is hard to park on
the street. | know that he generally uses the Easter
Seal s parking ot as did Sojourner's for its bus to
keep large vehicles off what is a narrow street.

But al so those two buil di ngs when they
close at night, there is no one living there so there
is parking for other residents. But as newconers in
t he nei ghborhood, we are very concerned about the
par ki ng i ssue ourselves and we will probably be
comng to you later to tal k about sone of our own
I Ssues.

| was a little sad to hear M.

Schorti nghouse's property described as the nost
attractive building on the bl ock because we woul d
like to think ours is. W're at work renovating to

make that block a better block. If anyone is setting
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an exanple for us, it is he.

| think just |looking at the pictures, |I'm
not an expert on zoning or anything else related to
this except | have visited the property and it is
really an unusual piece of property to have a
carriage house like that in an area which was a
stable. | think that the design that he has cone up
with is really imginative and by right he is
entailed to do one thing and he coul d do.

What he's doing for the nei ghborhood is
provi ding two addi tional parking spaces al nost
gratuitously. | think that is to be conmended. He is
creating sone anenity space for the people living
t here which seens reasonable to ne.

The other thing that cane to mnd that
hasn't been nentioned in ternms of what M. MGCettigan
was saying is that this neighborhood is changi ng
obviously and it's two bl ocks, two and a hal f bl ocks
froma new Metro station. A |lot of people are going
to be walking to the Metro station to cone in and out
of the nei ghborhood hopefully.

Par ki ng remai ns a problemand | think he
is to be commended for comng up with this plan which
is rather ingenious in terns of creating space for

par ki ng and anmenity space as well. As a new nei ghbor

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101

on the block, I think he set a really good exanple
for us and we hope he will be accepted in the
nei ghbor hood as a good a nei ghbor as he is.

CHAI RPERSON GRI FFI'S: Good. Thank you
very much. | encourage the conpetition of design and
upgrades of buildings. O course, in this
nei ghbor hood and all the others. W appreciate you
com ng down here today. Questions fromthe Board?
Cross-exam nation by the applicant? Yes, M.

Schorti nghouse.

MR SCHORTI NGHOUSE:  Poi nt of
clarification on the Easter Seals. The Easter Seals
parking lot is not available for use by residents in
t he nei ghborhood. The Asian Lead have an
accomodation with themthat they can use it and
Easter Seals do not permt the nei ghborhood residents
to use it.

Al so, the other major parking structures
that you saw in the plan, one bel onging to NCB
Estates as senior housing, that is also not avail able
for nei ghborhood residents. The New Anst er dam
Bui | di ng between Fairnont and Grard on 14th Street
that has the three parking areas, that is al so not
avai | abl e for nei ghborhood resident use.

The problemin the neighborhood is
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enhanced, or exacerbated actually, because they have
recently begun charging their residents for parking,
rental of that |ot, and nost of them have opted to
nove to street parking. This is an eight or nine-
story building that now nost of the residents are
parki ng on the street as well.

CHAI RPERSON GRI FFI'S: Good. Thank you.
Anyt hing el se? Any other questions fromthe Board?
| think that is an inportant clarification. Wat |
was trying to do to establish and get an
under st andi ng of what was happeni ng on the bl ock
because we have kind of conpeting issues.

Ofice of Planning is telling us that
this may have, whether in this instance application
or what, it will then create a difficulty with
traffic and parking, the increase of it. Having to
under stand where the density is and if there was not
acconmodation for all those, | think it's clear that
t hose are accomuodat ed.

| don't question and | think it's
absolutely true. Even on that block as you | ook at
it with the curb cuts and the site surface parking,
there is renoval of street parking there. GCbviously
if you have a driveway you can't park there.

| don't question and it's now on the
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record and has been testified to nunerous tines that
parking is a difficult situation. Wether this would
be deni ed based on the fact that it would increase
parking and traffic to such an extent is what | don't
agree wth.

| believe it's an appropriate and
excel l ent point to acconmpdate parking on site
whet her it be for the regulation count or above.
think that is an appropriate piece. That being said,
let's turn to the applicant for a final closure
remar ks and conments.

M5. HHCKS: I'Il just nake a brief
statenent indicating that --

CHAI RPERSON GRI FFI'S:  Pardon ne? |'m
sorry. |s there anyone el se here to give testinony
today now that |'ve mssed that once? | swear it's
the first time | ever did that. GCkay. If not, then
let's continue.

M5. HCKS: | would just like to nake a
brief statenent indicating that in planning this
proposed addition to the rear, the architect along
with M. Schortinghouse | ooked at visual inpact, the
vi sual inpact the addition would have fromthe
street. That's why they lined everything up nostly

to the rear of the existing structures.
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Al so, there are sone unique itens as
not ed previously about the property. Also, | feel
that the granting of the relief would be -- can be
done without substantial detrinment to the public good
and wi thout substantially inpairing the intent,
purpose, and integrity of the zone plan as enbodied
in the zoning map and al so the D.C. Zoning
Regul ati ons.

Al so, the conprehensive plan goes to
ownership and not property intensity. In this
particul ar instance, though, we are trying to
i ncrease the nunber of units but it's inline with
the provisions of Section 401 which is the ot area
requi renent of 900 square feet per each unit. The
only issue that we have is the rear yard setback
i ssue.

MEMBER ZAI DAIN: | have a question really
quick. It's my understanding that in the R4 the
rear yard setback is 20 feet. Now, | know when you
have jagged back lots like this you take the average,
| believe, correct?

Even at its |lowest point, it seens to ne
t he new bi -l evel deck could be accommpdated matter-
of -right and what's encroaching and making this in

need of relief is the parking deck and the connection
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to the existing carriage house. Am1l correct in
under st andi ng t hat ?

M5. HHCKS: Yes. |It's the carport.

MEMBER ZAI DAIN:  OCkay. Thank you.

MEMBER M LLER | want to follow up on
that, too, because that's what's been bothering ne.
|"m | ooking at the diagram |If you had a deck and
par ki ng spaces, you woul d need what you need the
relief for is the above part that connects?

CHAI RPERSON GRI FFI'S:  They're just
putting a deck on the carport.

MEMBER M LLER:  Yeah, but it |ooked to
me, and | could be wong, but on the ground there
seened to be like a deck and space for two cars. |Is
t hat not correct?

CHAI RPERSON GRIFFI'S: It's on the ground.

MEMBER M LLER  And | eave sone --

MEMBER ZAIDAIN: | woul d assune that
these dash lines in here represent the parking spaces
that are 9 by 19 required spaces. |Is that correct?

M5. HHCKS: Yes. There are two parking
pl aces.

MEMBER ZAI DAIN: Al t hough they seem i ke
they are kind of tucked in there just give or take a

f oot or so.
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M5. HHCKS: It could be that one is 9 by

19, the standard size parking space, and one is a
conpact parking space that cannot neet the 9 by 19.
M. Schortinghouse feels that we are neeting both the
9 by 19 space for two standard size parking spaces.

MR. SCHORTINGHOUSE: It's exactly 18
feet.

MEMBER ZAI DAIN: What's exactly 18 feet?

MR. SCHORTI NGHOUSE: The width of the two
par ki ng spaces, two 9 by 9.

MEMBER ZAIDAIN. But the length is 22'6"
the way | read this so you' ve got 19 give or take a
couple feet in between.

M5. HHCKS: But if you detach it by a
couple feet or a couple inches, they are going to
have to ask for a rear yard variance because the
carport would have to be set 12 feet fromthe center
line of the alley. W would end up com ng back
asking for variance relief anyway that it's done.

MEMBER ZAIDAIN. In order to have the
carport?

M5. HHCKS: I n order to have the carport
or detached garage, it has to be set 12 feet fromthe
center line of the alley so that taking of the eight

feet really does -- well, it really will have an
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effect on anything that is being done.

MEMBER ZAIDAIN: | don't know where the -
- you said detached garage?

M5. HHCKS: |If you have a detached garage
or if you have a detached carport that is not
connected to the principal structure, it has to be
set 12 feet fromthe center line of the alley.

MEMBER ZAI DAIN: Right.

M5. HHCKS: So we would still be com ng
in asking for relief.

MEMBER ZAI DAIN: That's because they
woul d want to continue to have covered parKking.

M5. HICKS: That's correct.

CHAI RPERSON GRI FFI'S:  Any ot her
guestions? Carifications? 1s the Board prepared to
proceed today with this application?

COW SSI ONER MAY: M. Chai r man.

CHAI RPERSON GRI FFI' S: Yes.

COW SSI ONER MAY:  I'mnot sure but it
ki nd of depends on where things go with this but I
would like to start the discussion if | could.

CHAI RPERSON GRI FFI'S:  Okay.

COW SSI ONER MAY: The case that is
presented here, the building, the project overall,

there are a lot of things that can be said about it.
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A lot of very good things that can be said about it.
There are a nunber of positives about it.

However, there is one negative that | can't find any
way to overcone which is the fact that it doesn't
nmeet the three-prong test for a variance.

It is not an exceptional situation.
There is not a practical difficulty. It's all self-
i nposed and that's the difficulty that I have. Now,
are we ready to proceed today? Yes, |I'mready to
proceed today and vote on that basis.

CHAI RPERSON GRI FFI'S: Right. Okay. |
think there is always sonme difficulty in any
application that cones in, and that is there's a
deci sion made by a devel oper, an applicant, a
homeowner to do sonet hi ng.

Oten tinmes that noves into the request
for relief from Zoning. To use sonmewhat that
gui deline, M. My, and what |'m hearing you say,
every application we have is self-inposed because
not hi ng necessarily needs to be built.

As | look at this, | see an extensive
anount of criterion that goes to out test. First of
all, the uniqueness, the uniqueness that relates to
that which we are here for and the practi cal

difficulty that arises of it.
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One of its nost conpelling is the fact of
the history of when this was devel oped and when the
site was actually plotted and set. It predated, as
testified today, to the surroundi ng rowhouses,
surroundi ng devel opnents, but nost inportantly to the
al | ey.

As that alley has, in fact, noved that
i npacted and directly related to the di nmension of the
rear yard setback. In fact, in noting the discussion
that just cane up about the carport and the setback,
if the alley was, in fact, back where it was, this
carport could set where it is now and, just in ny
estimation, would be matter-of-right and not need any
sort of relief.

The practical difficulty that arises then
with additionally the unique characteristics of the
carriage house that is existing along with this and
as it inpedes into the alley lends itself to
accomodating the rear yard, the open space, the
matter-of-right unit allowed based on the di nension
of the site itself.

In order to accommvpdate it, it's al nost
what we al ways have in terns of one part of the
zoni ng application which is being pursued matter-of -

right. However, based on the uni queness of which we
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have here, there is another point that cones into
difficulty, or practical difficulty.

That out of all of this which is matter-
of-right arises in the rear yard and the proposed
devel opnment, | think, is limted in even tal king
about |ot occupancy. This is a brief digression and
| clearly understand that. It is not as if structure
is being built.

By strict definition a structure is being
built but what I'msaying is we're not putting --
what is being proposed is not to put a three-story
additional density on this, but rather to el evate
open space. Not only to el evate open space but to be
dual in function, one of which is the parking on the
ground | evel and the second of which is open deck
out door space.

The other practical difficulty is as it
woul d be acconmopbdat ed a supporting exit off of these
units and out of this matter-of-right allowable
multi-famly structure. In ternms of inpairing the
intent and integrity of the zone plan, what | think
of as the public good in the Zoning Regul ati ons,
think there's been anple testinony based on the
| etters of support of which are in evidence from

adj acent nei ghbors and the fact that this would not
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dimnish or inpair the intent. ['ll hear from
ot hers.
COWMM SSI ONER MAY: Can | respond to sone
of the things you said?
CHAI RPERSON GRI FFI'S:  Oh, sure.
COWM SSI ONER MAY:  Okay. Good. Well, |
consider the change in the alley dinmension to really
be a noot point because once we attach -- once the
main building is attached to the accessory buil di ng,
the rear yard variance is required for the accessory
structure. In other wrds, the accessory structure
becomes part of the main structure, therefore, you
have to have a rear yard between it and the alley.
CHAI RPERSON GRI FFI'S:  But it exist.
COW SSI ONER MAY: | know it exist but it
exi st as an accessory structure that is allowed
within a rear yard at this tinme. You see, the
difficulty I have with this is that there is nothing
t hat keeps the applicant fromputting parking in that
space. Al we're talking about is the ability to add
an anenity.
That is desirable but it's not allowed
wi thout a variance. Because there's not the
uni queness of the property or the practi cal

difficulty it's very hard to approve. Then when you
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throwin the extra fact that connecting it in and
maki ng the accessory structure part of the main
buil ding, then it beconmes even nore difficult.

CHAI RPERSON GRIFFI'S:  If you are trying
to ensure -- | think | understand what you're saying,
but if you are trying to ensure that the carriage
house is not attached to create one primary
structure, that does not have to happen by doing
this. That can be easily acconplished and I would
say matter-of-right. You could put a covered
structure there that attaches the main structure to
the carriage house and not go through the rear yard.

COWMM SSI ONER MAY: Expl ain that agai n?
My understanding -- |'ve never dealt with this issue
bef ore but ny understandi ng woul d be that once you
attach the accessory structure to the main buil ding,
you have to begin neasuring rear yard fromthe back
side of the accessory building because it's now part
of the main building. There is no rear yard.

CHAI RPERSON CGRI FFI'S:  That's true but
not hi ng woul d change in terns of rear yard.

COWMM SSI ONER MAY: But if they built
that, that would create a rear yard.

CHAI RPERSON GRIFFI'S:  If they built

what's proposed, yes. Wat |I'm hearing you say is
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you are trying to ensure that this doesn't attach to
create one primary structure that would increase the
units that would then dimnish the rear yard.

My point is you can just, as a prine
exanple, if you ook at the site plan if you pull out
a covered area off of the bay as is indicated there,
cover that up, attach it, or put a foundation wall,
do away wi th parking space No. 3, you now have one
primary structure of which we haven't inpacted the
rear yard. The point --

COWMM SSI ONER MAY: But | don't think you
can do that as a matter-of-right. You' re saying you
can do that as a matter-of-right. | don't think that
you can because once you do, you create this
nonconpliant rear yard. Right now the rear yard
conplies because the main building is 30 feet off.

CHAI RPERSON GRI FFI'S: Per haps |' m not
under standi ng you but | don't agree because you
nmeasure the rear yard the sanme way.

COWM SSI ONER MAY:  No, the accessory
structure is allowed to be within the rear yard.

MEMBER ZAIDAIN: As it is nowit's
conpl i ant.

COWM SSI ONER MAY: Right. As it is right

nowit's a conformng structure.
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VMEMBER ZAI DAIN: The issue here, at | east

to me, and maybe I'mover sinplifying it which can be
dangerous to do in zoning matters sonetines | guess,
the only thing that cannot be done here matter-of -
right is the carport attaching it to the main
bui | di ng.

The new bi -l evel deck can be built
matter-of-right because it would be 22'6" according
to this plan fromthe | owest point in the rear yard
so | can't imagine the average of the rear yard being
any nore restrictive.

The parki ng spaces can be provided so we
get into, okay, what is this variance necessary for
or what justifies this variance? The testinony that
| have heard is in order to provide an anenity.
That's the testinony we've heard.

CHAI RPERSON GRI FFI' S:  Okay.

COMM SSI ONER MAY: |'m prepared to nove
forward with the vote, M. Chair.

CHAI RPERSON GRIFFIS: Ms. Ml er

MEMBER M LLER. M only concern with
nmoving forward, and | would be happy to hear fromthe
rest of the Board on this, is the applicant brought
two cases to our attention which we haven't had an

opportunity to read. | don't know if they are
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relevant to our decision at this time or not but |
woul d be happy to postpone to read them

CHAI RPERSON CGRI FFI'S:  Very wel |.

MEMBER ZAIDAIN: | think that is a good
poi nt .

CHAI RPERSON GRI FFI'S:  Okay. Very wel | .
First of all, I find that the Zoning Regulations in

our hearing has been crushing on a case that is of
such limted scope. W've dealt with |arger issues

and hundreds of thousands of square foot applications

inless time. Wth that, | think we ought to nove
this for a decision making and we'll have two things.

One, we'll have the subm ssion of the case that
we'll be able to read.

| would also allow the record to stay
open for the applicant's representative to restate

the test, uniqueness, practical difficulty, and not

inmpairing the intent. The Board will review that
reiteration. That, of course, will be served to the
ANC. | believe if we are at 24, I'mgoing to set it

for the first in the norning of July 8.

Ms. Hicks, are you clear?

M5. HI CKS: The suppl enental statenents
are due when?

CHAl RPERSON GRI FFI'S:  As soon as
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possi bl e.

Ms. Bail ey?

MS. BAILEY: Yes, M. Chairnan.

M5. HI CKS: And how many copi es?

CHAI RPERSON GRIFFI'S: | would say be due
by next Tuesday so we can serve it. |s that correct?

M5. BAILEY: Yes, sir. That would be
July 1st. Make sure | don't say the 4th again like I
did last week. July 1st.

M5. H CKS: And how nmany copies do you

want ?

M5. BAILEY: Twenty copies is what we're
asking for.

CHAI RPERSON GRIFFI'S: | don't antici pate,
unl ess the ANC has an idea that they will actually

reconvene, responses to this but I want it served to
participants and parties in the case. |s everyone
clear? Everyone satisfied? In which case we can
adj ourn the norning session of 24 June.

As we are at 12:30, let's propose to
reconvene at 1:15.

(Wher eupon, at 12:36 p.m off the record

for lunch to reconvene at 1:15 a.m)
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AAF-T-EERNOON S-ESSI-ON
1:35 p. m

CHAI RPERSON GRI FFI'S:  Good aft ernoon,
| adi es and gentlenen. Let nme call to order the 24
June 2003 public hearing of the Board of Zoning
Adjustnent. M nane is Geoff Giffis. | am
Chai rperson. Joining ne today is M. Etherly and
also Ms. MIler. Representing the Zoning Conmmi ssion
with us this afternoon is M. Hood. Representing the

Nat i onal Capital Pl anning Comm ssion is M. Zaidain.

Copi es of today's agenda are available to
you. You can look at it if you have questions. |If
you're not here for the case in the afternoon, you
m ght want to | ook specifically at that and nake sure
you're here on the right day as we had one case
before us that's continuation.

Pl ease be aware that all proceedi ngs
before the BZA are recorded so there are several
i mportant things and issues to |let you know. First
of all, when comng forward to speak to the Board you

will need to fill out two witness cards. Wtness
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cards go to ny right to the recorder. | do not
bel i eve you need to submt new witness cards if you
have previously submtted witness cards but they wll
tell you if |I'm w ong.

When com ng forward you can have a seat,
make yourself confortable. You will need to speak
into a mcrophone. O course, these proceedings are
recorded and that m crophone should be on. | would
ask the people when first comng forward to state
their nane and their address. That nakes it
obviously easy to chart the record and we can then
tie your words to your nane.

| woul d ask that everyone this afternoon
do several things. First, you can turn off all your
cell phones and beepers so that they don't disrupt
any of the proceedings and those giving testinony
before us. Al so, of course, and will not need to
reiterate, part of our rules, regulations, and
procedures prohibit any disruptive noises or actions
in the hearing room

" mgoing to skip order of procedure for
our cases because we have al ready established and
this is a continuation. | will reiterate that once
this specific case is called but | do need the state

the fact of cross-exam nation by wi tnesses is
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permtted by the applicant or parties in a case.

The ANC in which the property is |ocated
is automatically a party in the case. | do not think
"1l need to refresh for this afternoon the numerous
parties that we have because they have al ready been
est abl i shed.

The record will be closed at the
concl usi on of each case except for any material that
is specifically requested by the Board and we wi Il be
specific on additional information that we require
and when it is to be submitted into the record.

After that is received the record would then be
cl osed and no other information would be accepted by
t he Board.

The Sunshine Act requires us to hold
hearings in the open and before the public. This
Board nmay, however, consistent with its rul es of
procedure in the Sunshine Act enter executive session
during or after the hearing on a case. This would be
for purposes of reviewing the record or deliberating
on a case.

The decision of this Board in contested
cases nmust be based exclusively on the record and,
therefore, we ask that people present today not

engage Board Menbers in conversations so that we do
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not give the appearance of not deliberating solely on
t he record.

| appreciate everyone's patience in
getting started this afternoon. | anticipate that we
wll be ending close to or after 6:00. | don't
anticipate going very late. W can revisit that
dependi ng on energy | evel and enthusiasm as we get
closer to 6:00, but that is my anticipation at this
poi nt .

Therefore, | believe we are -- actually,
et me also say a very good afternoon to our able
Ofice of Zoning Staff that's with us, M. Bail ey,

M. My. M. Nyarku is also with us in and out. Qur
corporation counsel this afternoon with us is M.
Monr oe.

Ms. Bailey, are there any sort of
prelimnary matters for the Board such as request for
conti nuances, wthdrawal s, postponenent, or perhaps
t hat proper and adequate notice was not given?
woul d al so ask if anyone has matters that would need
to be raised can approach the table at this point.

| have one prelimnary matter that | wll
address, Ms. Bailey, but let ne see if you have
ot hers.

M5. BAI LEY: No, M. Chairman. The
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prelimnary matters this afternoon are site specific
and will deal with the National Child Research Center
specifically.

CHAI RPERSON GRI FFI'S:  Let nme address on
prelimnary matter and it has to do with our new
Board Menber, Ms. MIler, who | believe will be

addressing the Board regarding the case that is about

to be called. | understand, and | think the Board
fully supports her action. | wll |let her address
that. | think that this is, and has been, actually

an anticipated action and it conmes to no surprise to
t hi s Board.

Wth that, Ms. MIler, if you have words
of wisdom Actually, let me interrupt briefly. Let
me get ny sinple words in before your wi sdom words.
| think it ought to be clear just because there m ght
be sonme concern or specul ation or whatever it is, and
| don't know what Ms. MIller is going to say
specifically, not that this will be preenptive.

Ms. MIler has not been involved in any
of the Board actions or review or deliberation on
this case. In fact, it was alnost a rem nder as the
Board Menmbers cane in that she would not be invol ved
in this as we had not taken the tinme or had the

opportunity to nmake any di scussions or tal k about any
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of the issues involved. That hopefully is not a bad
i ntroduction to what you need to say.

MEMBER M LLER M. Chairman, as the
Board and the parties are aware, prior to ny
conformation to serve as a nenber of the BZA |
submitted a letter to the council of the District of
Col unmbi a indicating that should I be confirnmed, that
| would recuse nyself fromthis particul ar case.

That letter dated April 21, 2003, was
copied to the Chair of the BZA and was al so
circulated by e-nmail to representatives of the
parties in this case. The letter sets forth fully ny
grounds for determning that ny recusal is
appropriate in this case. Accordingly, | would like
to read that letter at this tinme.

"Dear Chairman Cropp and Council Menbers
of the District of Colunbia. It has conme to ny
attention that some nmenbers in my conmunity have
expressed concern regarding nmy nomnation to the
Board of Zoni ng Adjustnent on the grounds that | may
have a conflict of interest with respect to a case
pendi ng before the BZA

The purpose of this letter is to resolve
any doubt that should I be confirmed by the council

woul d not participate in any way on the pendi ng case.
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The case to which they refer is BZA Application No.

16970, that of the National Child Research Center,
NCRC, a preschool l|located on a residential street in
the Cleveland Park Historic District that is seeking
authority fromthe BZA to expand.

On February 4, 2003, the Board of
Directors of the Ceveland Park Historical Society
heard presentations frominterested parties in this
case including NCRC, O eveland Park Neighbors, and
Friends of NCRC. As a nenber of the Board of
Directors and, in particular, as the Vice President
for Legal and Regul atory Affairs, | actively engaged
in questioning the parties.

Fol l owi ng the presentations the Board of
Directors went into executive session, discussed the
case, and voted on a resolution that was submtted to
t he BZA on February 6, 2003, representing the
position of the CPHS on this case.

In Iight of the concerns raised regarding
nmy possible participation in this case as a nenber of
the BZA, | have researched the | aw governi ng recusal
as it applies to quasi-judicial agencies such as the
BZA.

The District of Colunbia Court of Appeals

has clearly held that the sanme standards for recusal
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that apply to judicial officers apply to agency
deci sion makers acting in a quasi-judicial capacity
citing Murrison v. D.C Board of Zoni ng Adjustnent and
Dupont Circle Al coholic Beverage and Control Board.

Judicial officers in the District of
Col unmbi a are governed by a code of judicial conduct
effective June 1, 1995. Section 3-E-1 of the Code of
Judi ci al Conduct provides in pertinent part a judge
shall disqualify hinself or herself in a proceedi ng
in which the judge's inpartiality mght reasonably be
guestioned included but not limted to instances
where (a) the judge has personal bias or prejudice
concerning a party or a party's |awer, or persona
know edge of disputed evidentiary facts concerning
t he proceedi ng.

In addition, per the District of Colunbia
Adm ni strative Procedure Act, D.C. Code Section 2-
509-C and the BZA's Rules of Practice and Procedure,
11 DCVR Section 3127.2, the parties are entitled as a
matter of due process to a decision based exclusively
on the record before the Board.

Accordingly, while I have not drawn any
concl usi ons nor harbor any prejudice or bias toward
any party in this case, there is no doubt that |I have

heard evi dence outside the record.
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That fact in conbination with ny
participation on a board of directors of an
organi zation that has actually submtted a position
on this case to the BZA leaves little doubt in ny
m nd that should | be confirnmed by this council to be
a nenber of the BZA, then | should and would recuse
nyself fromparticipation in any and all aspects of
t he pending case. | hope that this letter resol ves
any concerns regarding this issue. Respectfully
submtted. "

M. Chairman, on May 6, 2003, the counci
of the District of Colunbia confirnmed nmy appoi nt nment
to the BZA. Accordingly, in nmy capacity as BZA
nmenber, | hereby officially recuse nyself from
Application No. 16970 of the National Child Research
Center in accordance with the representation set
forth in nmy April 21, 2003 letter to Chairman Linda
Cropp and the council nenbers of the District of
Col unbi a.

CHAI RPERSON GRI FFIS: Ms. MIler, thank
you very nmuch. That was absolutely conplete and to
the point. W respect and understand your position
and wi sh you a good afternoon off.

MEMBER M LLER:  Thank you.

CHAI RPERSON GRI FFI'S:  Hopeful ly it's too
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hot out there.

Wth that, let us proceed and call the
case in the afternoon.

M5. BAILEY: And that is Application No.
16970 of the National Child Research Center, pursuant
to 11 DCWR 3104.1, for special exception approval to
continue an existing child devel opnent center (I ast
approved by BZA Order No. 16307) wi th norning and
afternoon prograns for 120 children at any one tine,
ages 2 1/2 - 5 years and 38 FTE staff on all floors
of the existing and proposed buildings on the site
and for new construction of an addition and new
bui I di ng pursuant to 205; and pursuant to 11 DCMR
3103.2, for variance relief from3202.3, in order to
al l ow the construction of an additional principal
structure and the use of an additional principal
structure, such that nore than one princi pal
structure will exist on a record lot and for relief
from 2100. 6 which requires the provision of parking
spaces for the proposed additional principal
structure on the NCRC property, in an R 1-B District
at prem ses 3209 Hi ghl and Pl ace, N.W (Square 2072,
Lot 30 (855 & 866).

Al'l those persons wishing to testify who

were not sworn in previously, would you pl ease stand
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to take the oath. |Is there anyone here who will be
testifying today who was not sworn in previously?

Wul d you pl ease rai se your right hand.
Do you solemly swear or affirmthat the testinony
you are about to give in this proceeding will be the
truth, the whole truth, and nothing but the truth?

W TNESSES: | do.

M5. BAILEY: Thank you.

CHAI RPERSON GRI FFIS: W're all set then.

| think it's appropriate to bring up the prelimnary

matters that we have before us as | note there are
four. For clarification of the Board there is the
i ssue of deliberating and deci di ng whet her area or
use variances required the parking relief, if any is
required, and al so whether the main building has nore
than three stories or establishing the stories on
this.

| would note that there is a fourth is
why | include that. There is a request for
reconsi deration of our determ nation that the
proposed carriage house is a principal structure.
Let's begin. | know we have quite a bit of
subm ssions addressing the first three and the fourth
obvi ously has been deli berated.

To get the discussion started, | think --
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well, to get us started we have an interesting aspect
to look at in terns of varying use. The Board has
been faced with this in other cases. | don't simlar
or not simlar.

| wouldn't make that distinction. The
fact of the matter is when we | ook at the relief
requi red, the variance test of which it conmes under,
we have a child devel opnent center that is an all owed
use through the special exception.

W have the other issue that begins to
di scuss in principal structures and the allowability
of principal structures and whether, of course, there
is, in fact, the issue that two primary structures on
a single ot can be occupied, | would say, through
t he speci al exception.

What cones to the forefront of the
argunment meking this a use variance -- I'mgoing to
be slower at this because | have to | ook at all of
this paperwork up here and make sure |'m noting what
| need to. | don't want that one. Well, | msplaced
it at this point. However, I'Il find it on ny own.
Believe nme, this was all together com ng out here.

Al right. Wll, the other issue goes to
t he actual adaptation or the use of two principal

structures and whether that is all owabl e and how one
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gets relief fromthat if it to be | ooked at and not
going into, as has been argued, the use of that, the
use of two principal structures. | guess it's going
to be under 3202.3 is what has been asked that the
Board |l ook at. | would draw the Board's attention to
that and reviewit.

kay. Qoviously I'lIl hear from others
but this is nmy thinking on this. Wen we |ook at use
and area variances, all of the indication, first of
all, I think we need to establish where the base use
is. Wat is the use or occupation, the program of
what's happening in these structures.

Wien we do that, we | ook at what is the
avai lability, the allowability, what relief is
actually required to do that. | think it's been
fairly straightforward and convincingly argued that
as a child devel opnent center, the use as the
Nati onal Child Research Center is proposing is an
al | owabl e use.

That it steps to now the configuration of
principal structures on a single lot, again, for
what | believe are not, again, to state what | think
fairly definitively, this goes to placenent. It goes
to structures. It goes to setbacks.

Everything points to in terns of the
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regul ati ons, even 3202.3, which I'll read in a
second, it goes to area aspects of the regul ations or
limting factors which are area but not the specific
use and so I aminclined to support the direction of
this application as area variance i s needed.

Even when we | ook at 3202.3 and you begin
to look at what is limting, it says, "A building
permt shall not be issued for the proposed
di rection, construction, or conversion of any
principal structure or for any addition to any
princi pal structure against the |and of proposed
direction construction.”

Al'l of that goes to, again, the structure
itself, the actual building, the physicality of it
but not the use or the occupation. So | would be
inclined in that respect to run in the direction of
establishing this as an area variance but 1'll open
it up for others of the Board who would |like to
address that.

MEMBER ZAIDAIN. M. Chair, | would be in
agreenent with your statenent. The use for which we
are reviewing is a special exception. [It's not a
matter of right, but | don't really think that
changes our |egal framework, | guess, is one way to

put it, when we reviewthis in the sense that this
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use i s deened conpatible in this R 1-B zone when
certain standards are nmet agai nst the speci al
exception requirenent.

Again, the use is deened conpati bl e which
means that it is generally appropriate for this zone
district. The variance before us is not to change
that use. It is for that exact use.

| would even go as far as to say this is
very simlar to an FAR type of variance where it's a
use that is permtted or deemed conpatible with the
zone district but there is a variance being requested
to intensify or change -- well, intensify the use.
That is the way | viewthis. Consistent with the
Board's rulings when it cones to FAR vari ances and
the like, it's my position that this is an area
vari ance.

CHAI RPERSON GRI FFI'S:  Good. O hers?

kay. |'msorry, M. Hood.
VI CE CHAI RPERSON HOOD: | don't know how
much nore | can add, M. Chairman. | agree with your

assessnment. Use of permitted and it is sonething
that actually goes on so | would agree that we would
nove forward as an area vari ance.

CHAI RPERSON GRI FFI'S:  Good. Thank you.

Two other notes to this. First of all, |I think the
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courts have upheld that, in fact, in their
interpretation and direction to this Board in many
respects of what the difference is. | amnoved by
sonme of the language fromthe courts that tal k about
establishing the criterion for use, and that is one
that woul d fundanmental |y change t he area.

| understand the opposing argunents that,
wel |, based on what's happening here there may wel |
be or there is a fundanental change. But | think the
control of that cones under the test for an area
vari ance or any variance and that is the |ast prong
of the test of whether it would inpair the integrity
of the -- it's already been too |long of a day but we
all know what it is.

The other aspect to it is it has been
cited that there is a case of which this Board BZA
Application 16693 of Carol Little was decided and it
was fairly -- it has simlar aspects to it. | know I
have, and | know this Board has copies of that and
has reviewed it. | believe in that reasoning and in
reviewi ng our order that this Board did, in fact, err
inits decision and its viewing of that specific
case.

| think it is based on a reading of the

regul ations and noting how the use is differentiated
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fromthe citing of principal structures and that the
use in that case in Carol Little I do not believe was
different.

O course, we are not deliberating that
case but in viewng that, | think this Board was not
correct in looking at it because it didn't have a use
or a function that was ordinarily prohibited in that
zone. | believe that we had the sim/lar circunstance
her e.

So, with that, is there anything el se
others would like to add to that discussion? If not,
then we can nove on to the second which is required
par ki ng and whet her and how this Board woul d | ook at
any parking or if it was required what woul d be
required.

That goes back to discussion of 2100, |
believe it's .5, which we need to keep in front of us
as we look and how it relates to then the subsequent
par agr aphs 2100. 6, 2100. 7.

| believe there is an argunent that
states that -- of course, I won't have all the | ega
jargon correct but as one reads a chapter or section
that it is cumulative and as you read through that
each relates and builds on the other.

| see that's a base logic in terns of
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reading the regulations. But | also know there are
sections and | don't think it would be -- | don't
t hi nk peopl e woul d take opposition to the point that
par agr aphs do, in fact, becone very specific and
stand al one.

As | read 2100.5, "No additional parking
space shall be required for historic |andmark or
buil ding or structure located in the historic
district that is certified by the State H storic
Preservation O ficer as contributing to the character
of the historic district.

| see a great differentiation. | think
the Zoning Commi ssion in witing that regulation
| ooked at that as a singular and stand al one
designation of a particular property as in contrast
or conparison to 2100.6 which reads, "An intensity of
a building or structure existing before May 12,
1958. "

|"mnot sure why the regulations if they
want ed to enconpass just old buildings wouldn't say
then everything built before 1958. There is a
differentiation. O there could have been an
additive or a substractive formto it, and that is
you coul d have had historic buildings and | andmar ks

and buildings or structures before 1958 in both of
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t hose paragraphs. | see it somewhat inclusive in
2100. 5.

Now, there are aspects, of course, when
uses change and intensities and | think we can get
into that a little bit if need be. The other issue
on 2100.5 then is what is the enconpassing factor of
t hat paragraph. |Is that wholly focused and
specifically limted to the building?

| think, although I"'mfully aware that it
is sonmewhat an interpretive connection for nme to
make, but in | ooking at 2100.5 | don't think that the
intent of that paragraph is to say where the buil ding
line ends so does the designation. [If | think of
sonme of the contributing structures in this city, it
goes to the land that surrounds be it aspects of the
| andscaping or the siting or |ocations.

| think I'"mcorrect in saying that
| andmark status can be bestowed on all different
aspects and individually on different aspects making
it pieced. However, when you add into the
contributing nature, | believe that it would
enconpass not only the building and structure but the
grounds around it.

My reasoning for that, and maybe it is ny

own logic, but it seens to ne when the regul ati ons
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| ook at parking, parking has huge inpact on
devel opnent and construction whether it be bel ow
grade, whether it be on site.

| think the regulations were in many
respects trying to take into account that you have
existing or historic structures that should not be
reconfigured only to accomodat e parki ng and t hat
there woul d be a hi gher purpose for an historic and
contributing structure than to accommodate. Now,
whet her that's correct or not, | think there is sone
rationale to it and | nmean correct in ternms of does
that work in every case.

| s the building good enough to save that
we don't need to provide parking? | don't know, but
as | read the paragraph, | believe that is, in fact,
the nature and intent of that is to limt the
requi renents of reconfiguration of historic and
contributing structures.

O hers?

MEMBER ZAIDAIN. M. Chair.

CHAI RPERSON GRI FFI'S:  Yes, M. Zaidain.

MEMBER ZAI DAIN: For the sake of brevity,
"1l say that | agree with your argunment. The one
issue that did raise sone concern with ne as | read

the applicant's submttals was the issue of the
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parking credit. | guess in the interpretation that
we are now di scussing that becones noot. Aml
correct?

CHAI RPERSON GRI FFI'S: | do not believe,
first of all, that the parking credit is calcul ated
in this subm ssion by NCRC woul d be applicable to
this case. 1In the second in terns of additional
parki ng being required, | believe that 2100.5
addresses that. It would be nmy reasoning at this
poi nt that no additional parking would be required.

MEMBER ZAlI DAIN: Based on 2100.5. Based
on our interpretation of 2100.5 and the fact that
this is a contributing building.

CHAI RPERSON GRI FFI'S:  That's correct.

VI CE CHAI RPERSON HOCD: M. Chairman, in
reading the submttals and goi ng back and forth, I
was very unsure of whether 2100.6 -- kind of agree
with what you're saying and it's been expl ai ned but |
just didn't think 2100.5 negated 2100. 6 because of
intensity of the use. Again, going back and forth
because, unfortunately, every submttal that | got
agreed with so that tells you ny level of frustration
in being confused on this issue.

CHAI RPERSON GRI FFI'S: Wi ch one did you

read | ast?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

138
VI CE CHAlI RPERSON HOQOD: It was the one

fromdd evel and Park. | can show you it was C evel and
Park. | can assure you that |'m concerned about us
going away from 2100.6. | just don't understand the

Zoning Comm ssion's rationale for doing 2100.5 and
then you conme right back with 2100.6

| think it should have read a little
clearer and give us nore clear definition on whether
or not that was applicable to 2100.6. | agree with
your rationale. | just want to nake sure that we
don't have to | ook at 2100. 6.

CHAI RPERSON GRIFFI'S: | wouldn't want to
say that the Zoning Conm ssion was not rationale in
their witings.

VI CE CHAI RPERSON HOOD: | didn't say
that. If | did, | need to retract it.

CHAI RPERSON GRI FFI'S:  The issue for ne,
and the way | say it just straightforwardly is in the
par agr aph why woul d there be such a distinct
differentiation. It seens to nme that there is a
purpose for identifying the historic and contri buting
bui | di ngs.

Now, it brings up an interesting point,

t hough, because one m ght argue the new additions

aren't contributing. In fact, it has been argued.
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Again, what | look to is the basis of the Zoning
Regul ations in 2100.5 are regul ati ng parKki ng.

They are regul ating the designation or
specific type of structure, I'll say, based on its
age or contributing nature. Qur regulations start
and stop in 2100.5 on parking so the contributing
aspect of it and the review of any additions to that
come froma different board and the review of a
different board which is H storic Preservation Review
Boar d.

They woul d be the ones applicable to
i ndi cati ng whet her one or additions or new structures
were, in fact, conpatible and there woul d be
conpatibility. Still, I go to the fact of the aspect
of historic or contributing nature has to run with
the entire context of the building. After all,
hi storic designations are based on tine context.

It's based on situation. It may be based
on person. It may be based on architectural
integrity. There are people here that know a heck of
alot nmore than | do on all these specifics. | don't
see how you just renove especially a contributing
site. 1 don't know if that helps you, M. Hood, but
keep asking questions if you need nore.

VI CE CHAI RPERSON HOOD:  No. | think
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that's fine, M. Chair. | just want to nmake sure
that we really thought it through, which I'msure we
did. | can agree with you all on 2100.5. No
addi ti onal parking spaces are necessary.

CHAI RPERSON GRI FFI'S:  Okay. Anyt hi ng
el se?

Ms. Monroe, would you like to weigh in on
the parking relief required?

M5. MONRCE: | don't knowif | should
weigh in or not. | agree with you on the credit
guestion, particularly because 2104 requires a change
in use and we don't have a change in use so | think
that kind of takes that issue away.

| think it's unclear how the regul ati ons
are witten, as M. Hood said. There is a continuing
interpretation by the Zoning Adm nistrator. | think

general the zoning public which is your

interpretation. | think the Board has said that in
the past. | think you can feel confortable going
with that.

| f change needs to be made, | think it

needs to be made in the regul ations by the Zoning
Comm ssion to nmake cl ear whether 2100.6 applies al so
to historic and contributing buildings or not or if

it only applies to pre-1958 buildings that are not
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hi storic.

| don't think it's terribly clear, to be
honest with you, and | think you can go with your
interpretation if you feel confortable with that.

MEMBER ZAI DAIN:  Qur interpretation as we
are working through here is applying not necessarily
to the building but to the overall site. Correct?
Because this is new construction we'll talking about.

CHAI RPERSON GRI FFI'S:  That's correct.

MEMBER ZAI DAIN: | generally agree with
the direction that we're heading in terns of this
interpretation. | guess ny one kind of concern kind
of stems froma hypothetical, and that is we're going
through this process as this is a separate principal
buil ding that normally would be required to be on a
new | ot but we're kind of taking that as part of the
relief that we have to work through in this.

Does that fact change the historic
designation of it that this should technically be on
a separate lot? Do you follow nme?

CHAI RPERSON GRI FFI'S: No.

MEMBER ZAI DAIN. Well, we're taking two
princi pal buildings on one lot. 3202.3, | guess, is
one area of relief. Let's say, for instance, that

they didn't need that relief. Wuld that change the
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hi storic designation and they were going to build
this on a new | ot adjacent to the site?

CHAI RPERSON GRI FFI'S:  Anyone care to
answer that?

MEMBER ZAIDAIN. First of all, does
anybody understand ny question?

CHAI RPERSON GRI FFI'S:  Yes. The question
isif there was a new building built on a separate
ot would it require parking.

MEMBER ZAIDAIN. Right. | nmean, that's
the question I"masking in terns of our
interpretation. | think at this point I'min general
concurrence with that. | just want to make sure that
| " munderstanding that this is being applied to the
site.

M5. MONRCE: M. Zaidain, can | just
weigh in a second on this?

MEMBER ZAI DAIN:  Yeah, | would for you
to.

M5. MONRCE: It's not exactly the sane
i ssue but if you look at 2100.5, it says, "No
addi ti onal parking spaces shall be required for
historic | andmark or building or structure located in
an historic district."

VEMBER ZAl DAl N: Located in an historic
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district.

M5. MONRCE: It doesn't say historic
site. It doesn't give any lot requirenents. It goes
only to that particular historic structure.

CHAI RPERSON GRI FFI'S:  The point being if
you had an enpty |lot and you built a new buil ding,
then it would not fall under the designation of
2100. 5.

M5. MONRCE: | don't think it would. It
woul d have to be designated separately or certified
or whatever word they use. Separately as
contri buting.

VI CE CHAI RPERSON HOOD: Ms. Monroe, then
it goes on to say -- maybe I'm getting confused.
Then it goes on to say, "A building or structure
| ocated in an historic district."

M5. MONRCE: It's certified as
contributing to the character of the historic
district. |It's either a landmark or it's certified.

The fact that it's just in the historic district is
not enough.

It has to have certification from HPRB or
it has to be a | andmark designated by HPRB. But it
only goes to that building and the question is does

t he buil ding enconpass the site that it's on. 1Is
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that part of that building -- intrinsically part of
the building or is it not.
CHAI RPERSON GRI FFI'S: M. Zai dai n?

MEMBER ZAI DAIN:  And things were running

so snmooth there for a mnute. | have to say that
does give ne some concern. | would hate to --
obviously froma standpoint -- froma functional

standpoint this is operating as one entire site, but
we' ve al ready deened that this is a new principa
buil ding that normally would be required to be on a
new | ot .

However, that new | ot provision, which is
| think 3202.3, is one of the issues of the relief
here. | think it probably wouldn't be in our best
interest to go ahead and presune that relief is going

to be granted and that a new lot will not be created.

| would hate -- basically ny concern is
woul d hate to see us set a precedent that just
because you have a vacant lot in an historic district
that all of your new buildings are exenpt from
parking. Right now |I'm struggling on whether or not
we are going to set that precedent because, in
essence, we're tal king about a new principal use on a

new |l ot. Do you follow nme?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145
CHAI RPERSON GRI FFI'S:  No. Well, |

understand the base logic but | don't think we are
establishing a new principal use.

MEMBER ZAI DAIN:  We've al ready determ ned
that. A new principal building. 1'msorry.

CHAI RPERSON GRI FFI'S:  Pri nci pal
structure. | agree this isn't the cleanest case to
try and establish precedence and | don't think we
should. | think we need to address what is
specifically before us. W have in the past -- |I'm
not sure what the threshold would be where it stops
bei ng able to cone under 2100.5 or not.

W have cases that this Board has deci ded
in the past in terns of volume and square footage
dwarf what we're |ooking at here. Yet, the parking
requi renents were not entertained by the Board in
needi ng relief because of its historic designation

nmeani ng either the landmark or contributing buil ding.

MEMBER ZAI DAIN: | understand that. |
mean, | think it's pretty clear if it's an addition
to an historic building. | would even go so far -- |

woul d be confortable if this was an accessory
structure to a contributing building on the sane |ot.
| think --

CHAI RPERSON GRIFFI'S: | think what's
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bei ng put before and argued by the Board is that the
site itself is contributing and that which you
utilize it for and have additions or construction to
it will come under the area of variances that woul d
be required but that the 2100.5 would be a applied to
the building and site.

O hers? Yes, M. Monroe.

M5. MONRCE: | was going to say | don't
know i f you have to decide this right nowin order to
nove along with the case or --

CHAI RPERSON GRI FFI'S: | was hopi ng you
weren't going to give the relief. | was push hima
little bit nore and get sonething decided at sone
poi nt .

M5. MONRCE: | don't know. | nean, if
everybody feels confortable with it or you could ask
for argunent.

CHAI RPERSON GRI FFI'S:  This is ny
preference actually. Board Menbers, if you' re not
prepared to decide this, that's fine. W can nove
on. What | would like to do is decide as nmuch as
possi bl e so we know what the framework of this
application is and that way we don't need to waste
everybody's val uable tine in addressing things they

may not need to, or addressing the wong things or
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not addressing them

That being said, I'll take any indication
fromthe Board if they are ready to proceed on this
or we can nove on to the next and see if we can deal
wi th that one.

M. Hood, are you prepared to nove on
wi th parking?

VI CE CHAI RPERSON HOOD: M. Chairman,
amfine. |'mprepared to nove on. | was actually
going to -- ny next comment was going to be that we
hold this in abeyance but if you want to proceed, |
woul d agree. W do need to set the paraneters and
how we are going to proceed.

When you nentioned wasting time, | said,
yeah, we need to nake a decision. | actually would
agree with your thoughts, even though M. Zaidain, ny
col | eague, is confusing nme but I would agree with
what you sai d.

CHAI RPERSON GRI FFI'S:  That's why we put
hi m way down there. Ckay.

M. Etherly? Good. Then | would like to
entertain a notion regarding that or, at |least, an
understanding of the Board. Actually, let nme just
pose it for the Board in terns of the direction that

we'd be going. That would be that the parking relief
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woul d not need to be argued for decision before this
Board at this tine.

VI CE CHAlI RPERSON HOOD: | woul d second

CHAI RPERSON GRI FFI'S:  Okay. Discussion?
Can | take it as a consensus of the Board then or
| et me hear opposition?

MEMBER ZAIDAIN. 1'Il be voting in
opposition to the notion so call the role.

CHAI RPERSON GRIFFI'S: Al right. | wll
then indeed to try to be precise. | would ask that
all those in favor signify by saying aye.

BOARD MEMBERS:  Aye.

CHAI RPERSON GRI FFI'S: Opposed?

MEMBER ZAI DAIN:  Opposed.

CHAI RPERSON GRI FFI'S:  Very wel | .

M5. BAILEY: D d you want nme to record
the vote, M. Chairman?

CHAI RPERSON GRI FFI'S:  Yes, pl ease.

MS. BAILEY: The vote is recorded as 3,
1, 1 and that is the parking relief does not need to
be argued under Section 2100.5 of the Zoning
Regul ati ons. The notion was nmade by M. Giffis, M.
Hood second. M. Etherly is in support, M. Zaidain

is opposed, and Ms. MIler is recused.
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CHAI RPERSON GRIFFI'S:  I'msorry, Ms.

Bailey. Wuld you just reiterate the vote?

MS. BAILEY: The vote is 3, 1, 1, notion
made by M. Giffis, M. Hood second. M. Etherly is
in support, that's your three. M. Zaidainis
opposed, 1, and Ms. MIler is recused.

CHAI RPERSON GRI FFI'S:  Thank you very
much. Let's go on to the third issue, the
establ i shnent of the stories, of course. |t was
brought to the attention of the Board that it m ght
be nonconform ng and that would lend itself to
nonconformty, and then it would be the question of
any addition to that would it be extending a
nonconformty.

| would Iike to do this. | think it's
very clear how that's established. The nunber of
stories is counted at one point and that point is
that which the height is calculated. 1t has been
i ndi cated by subm ssions that the hei ght has been
calculated for this structure fromthe center of the
front elevation of this property. That's where you
woul d start counting the stories.

Now, with that and my reading of the
definitions, and also the sections attended to that,

it is clear that a building mght have FAR attended
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to it belowa first story essentially creating a
basenment on a rear portion but would not have an
additional story counted to it.

Meaning if the stories were as it is
designated to be established at the front of the
bui l ding, then that front of the building and the
first level of the story was a cellar or graded up to
the first floor, the site could drop behind it down
to the rear, of which case you may have to dependi ng
on the zone cal cul ate FAR

| think there is a reason why we have two
differentiations in neasurenents of area but |I'm
prepared to hear others on that count. Now, that
does -- let ne also step back. That establishes what
| would say what we would designate. | don't know
that we have the full docunentation to make that
determ nation of whether it's conform ng or not
conform ng at this point.

But | think | would like to let that go
to the case that is before us and if it is brought
with evidence that it is nonconform ng we can deal
with it at that point. | don't think it would be
| aborious to doit. | think it is fairly
straightforward. Let ne ask if others have thoughts

or deliberation on that. Nothing? GCkay.
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In which case, if the Board feels -- what
| would do just to be specific is that we can put
that to those parties involved in this case that want
to establish it one way or the other and they can
provi de evi dence or cross-exam nation for that
purpose. |If the Board feels that it is desirous to
have additional subm ssions, | think we can | ook to
that, but at this point I think we can proceed.

That's all the prelimnary matters | --
oh, | had one other. Didn't 1? The fourth issue was
the request for consideration that has been made by
t he NCRC representatives for the Board to determ ne
if the proposed carriage house is a principal
structure and is required to be located on its own
record | ot.

The carriage house is a permtted
accessory building and use. There is argunent
substantial and not framed for the reconsideration.
Let ne open it up to the Board for their discussion.

VI CE CHAI RPERSON HOOD: M. Chair man.

CHAI RPERSON (RI FFI'S:  Yes.

VI CE CHAI RPERSON HOOD: Since this is
silent, actually you all left ne. I'mstill on the
hei ght issue. |I'mreading one of the -- refreshing

my menory on one of the correspondence | received and
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|"mcurious. We're looking at the grade. Al this
is taken enconpassed what the Zoni ng Comm ssion has
j ust passed.

Unfortunately, | don't know if you had
that. |Is that where we're going or are we | ooking at
the regul ati ons previ ous when this case was first put
forward? Sone of those definitions have changed.

MEMBER ZAIDAIN: | don't --

CHAI RPERSON GRI FFI'S:  As the regs stand
when this was submtted.

MEMBER ZAI DAIN: My understandi ng of the
Zoni ng Conmi ssion action was that it elimnated the
ability to measure height froman el evated curb which
| don't think --

VI CE CHAI RPERSON HOOD: Wl |, you know,
it my not --

MEMBER ZAIDAIN. It also reiterates the
ability to measure fromthe center point of a curb
line, which | think is what we're tal ki ng about here.

| think it is supportive there.

VI CE CHAI RPERSON HOOD:  Ckay. |'mjust
maki ng sure we have that first.

CHAI RPERSON GRI FFI'S: R ght.

VI CE CHAI RPERSON HOOD:  You noved on, M.

Chai rman. Maybe | should have just let it conme out
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in the hearing.

MEMBER ZAIDAIN. No, no. 1It's a good
guesti on.

CHAI RPERSON GRI FFI'S:  Are you clear, M.
Hood, then?

VI CE CHAI RPERSON HOOD: | think I will --
just let it go on and let it cone out in the hearing.

CHAI RPERSON GRI FFI'S:  Ckay. It's not ny
under standing and certainly when this application was
started and these hearings started we can | ook back
at the date of the first hearing or even the
subm ssion of the application.

The definition of story in Section 199,
Title 11, reads, "The space between the surface of
two successive floors in a building are between the
top floor and the ceiling, the underside of the roof
framng."

That's not the inportant part which is
why | nmunbled it. But, "The nunber of stories shal
be counted at the point fromwhich the height of the
building is neasured. | think the clarity that we
need to | ook as evidence may or may not be presented
in ternms of establishing the height of the building
and then the attended issues whether it is

establ i shed as nonconform ng or not nonconform ng.
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| think at this point in terns of the
hei ght we don't need to -- | think the clarity of
what we | ook at needs to be stated but not a
determ nation at this point. Ckay.

I n which case we nove on to the
reconsi deration. W've been asked to reconsider our
| ast determ nation that there was a princi pal
structure for the carriage house. | am happy to hear
anyone speak to that.

Again, | think it's difficult because
this isn't -- of course, it would be difficult
because they are not the cleanest of pieces and
issues. | would like to hear fromothers on their
t houghts of whether this would rise to the | evel of
reconsi der ati on.

MEMBER ZAIDAIN. M. Chair, | would not
be in favor of granting the notion for
reconsideration. | think we vetted this issue quite
a bit in an earlier hearing. Reading the notion |I do
not come across anything that would make nme want to
change ny position on that.

CHAI RPERSON GRIFFI'S: O hers? In
concurrence of that opinion?

MEMBER ETHERLY: Thank you, M. Chair.

I"min agreement with M. Zaidain's statenent.
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CHAI RPERSON GRI FFI'S:  (kay. Very wel .

M. Hood?

VI CE CHAI RPERSON HOOD: That's why | went
last. 1'll follow suit, M. Chairman. Let's nove
forward

CHAI RPERSON GRI FFI'S:  Okay. I n which
case I'lIl just take it as a consensus of the Board

that we will not at this point have a reconsideration
del i beration on that notion previous. |[|f |I'm not
m st aken then, that takes care of ny prelimnary
matters. Are there other issues that we need to talk
about before we step into this case for the
continuation of the applicant's presentation of their
case? 1|Is anyone aware of anything else we need to
di scuss? Very well. Then let's continue. M. Dwyer
is here and | believe that you are continuing with
your case and had three witnesses that you were --

M5. DWER  Yes. For the record, Maureen
Dwer with Shaw Pittnman and we do have three
wi tnesses. The first witness will be Chuck Anthony,
the architect, and his testinony will address sone of
the material that were filed in the record. He is
avai |l abl e to answer any questions about them

The second wi tness woul d be Susan Pi ggott

who is the Director of NCRC. The final w tness woul d
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be OGsborne George, our traffic and transportation
consul t ant .
| would |ike to begin by asking M.
Ant hony just to proceed to address the additional
i nformati on and other issues that nay have cone up

CHAI RPERSON GRI FFI'S:  Good. Before you
begin, I"'mjust going to turn the clock on. | have
notes of the times of the last. |I'mjust going to
keep record of the tinme that is happening here.

We're anticipating that the presentation of the other
cases will happen within 16 mnutes or so. |'ll just
keep an idea of how that relates to your
presentati on.

M5. DWER: Al right.

MR. ANTHONY: Charl es Anthony, Charles
Ant hony Architects, 100 Cathedral Street, Annapolis,
Maryl and. To supplenent ny testinony fromthe | ast
heari ng and to address sone of the additional
materials that were filed on the record, there are
several points | would Iike to nmake.

First, I would like to wal k you through
the materials that we filed on June 10th in response
to your request fromthe May 6th public hearing. The
first one is the drawing of Ordway which is the sane

as was submtted on page 20 in our initial filing.
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We have sinply added the dinensions as requested to
t hat draw ng.

As you can see, the top of the roof of
t he proposed carriage house is 27' 4" above grade
which is very simlar to the adjourning house, M.
Little's house. W also noted there in the center
section the height of the terrace.

CHAI RPERSON GRIFFI'S:  Hold on for two
seconds. | want to find this while you' re wal ki ng us
t hr ough.

MR, ANTHONY: |'msorry.

CHAI RPERSON GRI FFI'S:  No, mny apol ogi es.
| had this all in order at one point.

MR, ANTHONY: It |ooks like --

CHAI RPERSON GRI FFI'S:  Yes, indeed. |'m
sorry. Was it attached in the submission or it's
| oose?

M5. DWER It was |oose. It was not one
of the tabs in the booklet.

CHAI RPERSON GRIFFI'S:  That's why | can't
find it. GCkay. And you are |looking at the rear?

MR. ANTHONY: The Ordway Street
el evati on.

CHAI RPERSON GRI FFI'S:  Excellent. Ckay.

Yes, this is the pertinent information. Let ne just
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see that | understand but also to get our board's

focus on this. The issue was coning on the height of

the differing aspects of each of those and the wall

that is actually fenestrated and the guardrail above.
Ckay. Excellent.

MR. ANTHONY: So, as | nentioned, we have
the heights indicated, the guardrail, the wall, and
the section between the two buil dings and the grades
at the street that face the building. As |
nmenti oned, you can see that the heights of the
proposed carriage house are very simlar to the
hei ght of the neighbor's house, M. Little's house.

The next set of docunents relate to the
Neel y/ Badam residence, 3207 Hi ghland. There should
be three pages of pictures and one di mensi oned
dr awi ng.

CHAI RPERSON GRIFFI'S: Right. W have
t hose.

MR. ANTHONY: The first page has four
pi ctures grouped and then there's two | arge
phot ographs. These four pictures show what is
effectively the side of the Neely/Badanm house but is
really their entry front. They have a lovely yard to
the side of their house and their front door is, in

fact, fromthis side which effectively kind of nakes
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the NCRC side the rear in terns of orientation of
t heir house.

The |l ower right picture shows the
relationship of the two buildings fromthe NCRC side.
And the lower left is |ooking at the space between
the two buildings. Then going to the next photograph

entitled, "Existing view from 3207 Hi ghl and Pl ace
towards NCRC' including the addition in white to the
rear that extends the house and, in effect, is a two-
story in-field enclosed porch simlar to the concept
that we had for our addition except ours is one
story.

It shows the space between the back of
their house and their garage. You can al so see the
skat eboard ranp with grind rails that is |ocated
between the addition and the garage. Then in the
next pictures, proposed view | ooki ng between 3207
Hi ghl and Pl ace and NCRC. W have depicted the
proposed addition to the main building on the NCRC
property and the maintenance shed.

| think as you can see fromthese
drawi ngs that the nmain building really does not --
the addition that we are proposi ng does not tower
over the Neely/Badam residence and, in fact, wll

remain in scale with their house and the garage
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mai nt enance shed is very nuch in scale and simlar to
t he Neel y/ Badam gar age.

We al so have a suppl enental sketch that
shows a series of dinensions in plan. | just wanted
to note a couple in particular. One is that there
are 17 feet of side yard on the NCRC property which
is wider than sone lots in the city. Plus the 6'4"
of side yard fromthe property line over to the
Neel y/ Badam resi dence.

Ckay. The next docunment that | have as
requested relates to the indoor place space and the
occupancy nunbers. It's one page and shows a series
of calculations. These essentially are the nunbers
that are allowable by code. | may have indicated in
my testinony last tine of a figure of about 150 but
based on the cal cul ati ons of using seven square feet
net, there could be 177 people in this space that is
1, 245 square feet.

CHAI RPERSON GRI FFI'S:  The seven foot net,
that is what, the determ nation out of building code
for occupancy?

MR, ANTHONY: Yes.

CHAI RPERSON GRI FFI'S:  So that neans one
person could stand in seven square feet?

MR. ANTHONY: Right. | think it takes
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into account sone allowance for isles and egress.

CHAI RPERSON GRI FFI'S:  Okay.

MR. ANTHONY: | think it's interesting to
conpare that also which is why we included it to the
exi sting space which is in the playhouse which is 750
square feet. W essentially did the sanme cal cul ation
for you there so that you can see essentially a net
i ncrease as opposed to just the anmount for the new
i ndoor play space itself.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. ANTHONY: Ckay. The next docunent
that I have is a square foot breakdown by use that
was requested. |I'mnot going to go through all these
nunbers but | think one of the things that's
interesting here is if you | ook at a conparison of
the totals that essentially the net increase for
cl assroom space is only 3,615 square feet but the
increase for administrative space is only 2,307 feet
and it's the other category where there's an increase
of 4,275 square.

That is the biggest junp. Wat's in that
category is things like corridors, mechani cal spaces,
el evator, and the |like, space that the school really
doesn't have existing but are certainly needed as

part of this new construction.
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CHAI RPERSON GRI FFI'S:  Forgive ne. You

said 4,200. |1'mnot seeing that figure under
"ot her."

MR. ANTHONY: The difference between the
existing other on the first page and the proposed
ot her on the next page. | just did the math for you
t here.

CHAI RPERSON GRI FFI'S: On, | see. And
that's for all of the main house, playhouse.

MR. ANTHONY: That's for all the proposed
wor K.

CHAI RPERSON GRIFFI'S: | see. Gkay. That
makes sense.

MR. ANTHONY: The next thing | would |ike
to address is the tree survey which | believe you
have copies of that was filed in the record. As this
survey indicates, it identifies trees which would
likely have to be renoved or relocated as a result of
t he new constructi on.

This is a prelimnary anal ysis of the
trees that will require attention. NCRC has retained
the services of an arborist as well as a | andscape
firmto develop its final |andscape plan that wll
show the specific trees that wll be renoved, as well

as the replacenent | andscapi ng.
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| have a letter fromthe arborist that |
would like to submit into the record. Based on this
initial analysis by the arborist, Donald Z mar,
woul d just like to quote fromthe first paragraph.

He states, "In general there is no danger to any
historic or quality specinen trees as a result of the
proposed construction.”

Many of the trees to be renoved are what
he terns volunteers, and nmany are also identified as
in deteriorating condition as a result of linb or
root danage over the years. |In its final |andscaping
plan NCRC will be focusing on relocating trees that
can be saved on the two sides of the property so as
to provide additional screening and buffering for the
nei ghbori ng resi dences.

NCRC wi Il al so be sel ecting speci nen
trees that are appropriate for the site and the
climate which are expected to have a | ong and heal t hy
life in order to provide the needed shade and
buffering well into the future.

That's everything | had for the
additional filings. For the second part of ny
testinmony today, | would Iike to address the issue
raised by M. Lindsley WIllians as to whether the

existing structure is three or four stories and
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whet her the addition requires variance relief.

In his letter submtted to the Board, M.
W 1lians questioned whether the addition of a
classroomon a |evel below the main floor of the
exi sting building could create a situation where the
resulting building could be seen as havi ng four
stories. This interpretation of the Zoning
regulation is sinply incorrect.

| have a drawing that | would like to
enter into the record which is of the front or
Hi ghl and Street el evation which |I guess you already
have.

M5. DWER W do.

MR. ANTHONY: Section 199.1 of the Zoning
Regul ations clearly states that the height of a
building is measured fromthe mddle of the front of
the building. The height of the existing building
fromthis neasuring point is 36'4" as you can see on
t he draw ng.

Section 199.1 also states that the nunber
of stories is counted at the point from which the
hei ght of the building is nmeasured. Fromthe
measuring point to the lower level ceiling is |ess
than four feet, which by definition nmakes that a

cellar. It's actually 2'10". A cellar is not
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counted as a story. Therefore, the main building has
three stories.

The fact that the site slopes down toward
t he back and creates what appears to be an additi onal
story or level does not change the fact that pursuant
to the explicit and clear definitions of building
hei ght and story in the Zoning Regul ations, the main
buil ding has only three stories as counted from
Hi ghl and Pl ace.

This interpretation also applies to a
nunber of other buildings | ocated on H ghland Pl ace
the majority of which are three stories as neasured
from H ghl and Pl ace. These buil dings would al so
appear to have four stories if viewed fromthe rear.

This includes the Neel y/Badam residence as well as
t he Beckner property, the two flanking properties to
NCRC.

Then even if it could be argued that the
building is four stories as nmeasured fromthe rear
and, thus, a nonconform ng structure, since our
addition is a two story addition that does not
i ncrease the nonconformty, it is permtted as a
mat t er- of -ri ght anyway.

For all these reasons |'ve described, the

plans fully conply with the height and story
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requi renents of the Zoni ng Regul ati ons.

The third issue | would |Iike to address
is to further respond to several questions posed by
M. Richard Nettler during nmy cross-exam nation | ast
session. Specifically the question as to whether the
property is unique.

MR. NETTLER. |'m going to object.

CHAI RPERSON GRI FFI'S:  On a m ke.

MR. NETTLER | certainly have not had a
problemwith himtestifying as to issues in which
you' ve asked for additional information which are
still open issues. It's not appropriate for himto
be addressing questions that |'ve asked before.

CHAI RPERSON GRIFFI'S: Right. Revisiting
the old testinmony in order to be in nore of a
rebuttal stage of testinony. | tend to agree. At
this point what we're | ooking at is new testinony
based on the subm ssions. O course, you will be
crossed on that and can be redirected. If you could
tieit into the new information to be provided, that
woul d be appropriate.

M5. DWER M. Chairman, we'll save that
for our rebuttal testinmony. It was further
expl anation of the exhibit to our right. W have the

actual lot sizes and infornmation for all of the lots
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that are shown in that exhibit which he did not have
at the last hearing, but we can save that for
rebuttal.

CHAI RPERSON GRIFFIS: Oh, | see. So it's
new i nformation relating to the site and the size.
I's that correct?

M5. DWER: R ght. He was asked at the
| ast hearing if he could identify the |ot sizes out
of the lots that are shown on the easel and he didn't
have before himthat specific information. W now
have the information, all of the |ot sizes which
suppl enents that exhibit.

CHAI RPERSON GRI FFI'S: Are you tal king
about the lot sizes in sone of the |arger ones that
are in green?

M5. DWER  That is correct. That is
correct.

CHAI RPERSON GRI FFI'S: Okay. | do recal
that question. M. Nettler, | would look at this
unl ess you continue an objection as new information
that was actually brought up that they could submt
in.

MR. NETTLER. | don't have a problemin
maki ng a reference to the fact that he's got |ot

sizes on his plan --
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CHAI RPERSON GRI FFI S: You don't want him

subnmitting these?

MR. NETTLER -- but | don't think he's
in a positionin this context to start making
characterizations as to what they nean or don't nean.

CHAI RPERSON GRI FFI'S:  Ckay. Let's do
that. Wat kind of docunentation? Do you have
docunent ati on that you can submt?

M5. DWER: Actually, what we'll submt
and what he was referencing is information -- we've
al ready submtted it to the staff. It's information
that was filed in the record of the Historic
Preservation Review Board that list all of the
property addresses and the lot sizes in the historic
district. It provides the backdrop for this exhibit.

CHAI RPERSON GRIFFI'S: How big is that? |
see. (Ckay. It's submtted in. The parties also
have copies. |Is that correct?

M5. DWER: Right. Actually, it was
submtted at the HPRB, as | said. It's in that
record. It was submitted by M. Lindsley WIIlians
and it points out the size of the NCRC property in
relation to all the properties in the historic
district. This just supplenents that exhibit that

M. Anthony had referenced the last tinme as to why
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this site is unusually | arge and uni que.

CHAI RPERSON GRI FFI'S: Right. GCkay. Good
enough. This is exhibit nunber what, 5,000? W'l
get it to you. W're in the top 200. GCkay. Let's
carry on.

M5. DWER: All right. That concl udes
M. Anthony's testinony. He's available for cross-
exam nation

CHAI RPERSON GRI FFI'S:  Any questions by
the Board? |'msorry. | thought | had one on the
el evations in the rear. Let ne just revisit that for
a nonent. | don't recall but, as a matter of fact,
the rail on top, do you know what material that is
proposed to be?

MR ANTHONY: |'msorry?

CHAI RPERSON GRIFFI'S:  The rail on top of
the Ordway elevation. In one of the elevations it
| ooks like it's a netal picket of sone sort.

MR, ANTHONY: Yes.

CHAI RPERSON GRIFFIS: Is it solid?

MR. ANTHONY: It's an open rail vertical
pi cket .

CHAI RPERSON GRI FFI'S:  Very well. The two
di rensi ons that you have, 10'1", just for my clarity,

that's to the property line? |Is that correct?
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MR. ANTHONY: Yes, it is.

CHAI RPERSON GRIFFI'S:  And then there's a
6' 8" setback fromthe adjacent property?

MR. ANTHONY: That's to the face of the
garage of the adjourning property.

CHAI RPERSON GRI FFI'S: Right. Ckay. Very
well. Any other questions fromthe Board? Cross-
exam nation then can begin on the new testinony that
we have just heard. W had an established order.

Let ne just reiterate that today and nake sure it's
correct.

W'l start wth the O evel and Park
Nei ghbors. |If we could get M. Nettler a chair.

Then we will go to the party of Badam , Beckner,
Hunsi cker, Little, and ANG-3C. W will then have
friends of NCRC and Marshall party.

M. Nettler.

MR. NETTLER. Thank you. Richard Nettler
for the C evel and Park Nei ghbors.

M. Anthony, let's start with what is
identified as page 20 on the exhibit that is before
the Board. The house that's to the right of your
proposed addition, that is the Little house. 1Is that
correct?

MR. ANTHONY: Yes.
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MR. NETTLER. Ckay. |Is that -- | don't

know i f these are nunbered but is that this house
here in the picture?

MR. ANTHONY: No. \What you're seeing
there is the playhouse.

MR. NETTLER. This is the playhouse. Al
right. Do you have a picture of that house?

MR. ANTHONY: | believe it's in our
original filing.

MR. NETTLER It's your testinony that
t hat house is about how hi gh above the Ordway Street?

MR. ANTHONY: | don't know exactly. |
was testifying as to the height of ours and said that
it was approxi mately the sane.

MR. NETTLER. Okay. Approximately the
same. |I'mgoing to hold up this picture again that
you have submtted. |If you could wal k the Board
across fromthe west to the east and give ne the
hei ghts of the bermthat presently exist all the way
acr oss.

CHAI RPERSON GRI FFI'S:  Haven't we done
t his?

M5. DWER:  Yes.

CHAI RPERSON GRIFFI'S: M. Nettler, I'm

not understandi ng why we're goi ng back.
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MR. NETTLER: He's giving sonme figures

whi ch he hadn't given before as to the heights.

CHAI RPERSON GRIFFI'S: Right. Let's get
to those figures unless what you're saying is it
wasn't established what the bermwas. It seens to ne
t hat what we asked for in this elevation was to
establish that. W have a relative scale of the
structure that's com ng across.

MR. NETTLER. Ckay. Wiy don't you tel
me how nuch of that bermis being elimnated then, is
bei ng taken out.

M5. DWER: M. Chairman, | object. The
point of this exhibit was to show the heights for the
carriage house which are shown and none of Nettler's
guestions seemto be relating to any of the heights.

MR. NETTLER  The purpose of the exhibit
was because it was inpossible before to understand
t he inmpact of the construction on Ordway Street as
you | ooked at the bermthat presently existed and the
el evations. Having provided the heights, at |east of
the construction trying to figure out what the inpact
is of that bermthat we were trying to deterni ne
bef or e.

CHAI RPERSON GRIFFIS: It's interesting

because, as |' munderstandi ng now, the Board and you
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may not share the inpact. Your inpact, as I'm
understanding it now, is what is there currently and
how t he renoval of such grading to what is going to
be there is the inpact. As opposed to the Board was
| ooki ng at the new construction and its relative
inmpact in ternms of what is to be constructed, if that
makes sone sense.

MR. NETTLER. There's two inpacts,
correct, but the new construction is part and parcel
of the renmpval of what exist today as a berm

CHAI RPERSON GRI FFI'S: Do we have a
phot ograph of the elevation of Ordway that represents
what you're trying to establish, M. Nettler?

MR. NETTLER. |'ve asked themif they
believe that has -- they say that's in their package.

MS5. DWER. M. Chairman, if M.

Nettler --

MR. NETTLER. |If M. Anthony can identify
where in the package that is shown.

M5. DWER: M. Chairman, this is
testi nony going beyond the scope of M. Anthony's
[imted testinony today which was to explain the
drawings. |If M. Nettler would |ike another draw ng
that shows the before and after inpact on the berm at

that | ocation, we can prepare that but that's not
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what this drawi ng shows. This drawing was to show
t he hei ght of each of the conponents of the carriage
house.

CHAI RPERSON GRIFFI'S: Right. That's
correct. Wat | want to do is just take two seconds
if we can find that photograph. If it isn't a close
account of a conparison that | can make then, yes, |
believe we could actually wait for M. Nettler to put
on the case of its larger inpact and that can be done
wi t h phot ographs or not.

MR. NETTLER. Well, the problemhere if
|'mgoing to be able to test the accuracy of the
figures that are on the docunent that has been
provi ded today, there needs to be sonme way of being
able to look at what is the heights of things that
exi st and the present conditions are for you to be
able to determ ne whether those are accurate or not.

CHAI RPERSON GRIFFI'S:  That's what |'m
trying to establish so we have that in the record so
| can pull it out and look at it whether it even be a
grading plan in which case we can | ook at it.

MR. NETTLER. If | could just add that on
that drawing we do, in fact, give a grade at the
curb, at the street. W also --

CHAI RPERSON GRI FFI'S:  On the use
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subm ssi on?

MR. NETTLER  Yes.

CHAI RPERSON GRIFFI'S:  Yes. Gade is
308.28. I1'msorry, 304.28.

MR. ANTHONY: 304.28 and then the grade
at the face of the building just so that, in fact,
you could have that reference. You can add the
di rensi ons we gave you to those engi neering grades
and effectively get the height.

MR. NETTLER. And what's the grade today?

You don't have that on your docunent.

MR. ANTHONY: Well, the grade at the
street is not changing.

MR. NETTLER. The hei ght of the berm
what is the top grade?

MR. ANTHONY: | don't know exactly. |
don't have that survey in front of nme but it's very
close to what is proposed there.

MR. NETTLER. So you're saying today that
for you to construct the building to the i medi ate
-- to the far west on the site or to the far right on
page 20 is essentially the sane. The grade is not
bei ng changed.

MR. ANTHONY: That's correct. The grade

w Il be put back essentially as it exist today.
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MR, NETTLER. As it exist from Ordway or

as it exist from Hi ghl and?

MR, ANTHONY: As it exist as you would
| ook at the property from O dway.

MR. NETTLER  Ckay.

MR. ANTHONY: As shown on this draw ng

MR. NETTLER. On your subm ssion of the
square footage summary, am | correct that the
existing total is 10,622 square feet? That is the
exi sting conditions?

MR, ANTHONY: Yes.

MR. NETTLER  Ckay. And your second
docunent which shows the proposed use, is that an
addi ti onal 20, 819 square feet?

MR. ANTHONY: That's the total.

MR. NETTLER. That's the total. So you
are addi ng essentially another 10,000 square feet.

MR, ANTHONY: Correct.

MR. NETTLER. Ckay. Now, on the tree
exhibit, aml correct that there are essentially 19
trees that are being renoved?

MR. ANTHONY: To be honest, | haven't
counted them

MR. NETTLER Do you know the calipers of

t hose trees?
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MR ANTHONY: | believe it's indicated.

Vwell, actually the --

MR. NETTLER. Do you know t he range of
t he cal i pers?

MR. ANTHONY: \What's indicated on the
drawing is the circunference of the trees nmeasuring
four and a half feet up. | guess | could do sone
qui ck cal cul ati ons.

MR. NETTLER: How nmany of those trees
that are being renoved, | see they are narked by an
X, in width what's the m nimum and what's the maxi num
of the trees that are being renoved?

MR. ANTHONY: | don't have the caliper
di nensions with ne.

MR. NETTLER. Do you know t he hei ght of
the trees?

MR. ANTHONY: No, | don't.

CHAI RPERSON GRIFFI'S: | count 21 are to
be renoved.

MR. NETTLER. | do, too.

CHAI RPERSON GRI FFI'S:  What did you say?
| thought you said 19.

MR. NETTLER. Ch, did | say 19? That's
correct, | said 19. | stand corrected, 21.

CHAI RPERSON GRI FFI'S:  Ckay.
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MS. DWER. M. Chairnman, |let ne just

clarify that, as M. Anthony testified, these are not
necessarily renoved. They could be rel ocated
el sewhere on site.

CHAI RPERSON GRI FFI'S:  And they are
vol unteers, right?

M5. DWER  These are trees that are
going to be inpacted. They are volunteering for
duty, yes.

MR. NETTLER. M. Anthony, you're not
purporting to testify as a | andscape architect. Are
you?

MR, ANTHONY: No, |'m not.

MR NETTLER O an arborist?

MR, ANTHONY:  No.

MR. NETTLER. So as to whether they woul d
survive renoval or not is not sonething within your
ability to testify to. 1Is it?

MR. ANTHONY: No. | just brought the
letter fromthe arborist.

MR. NETTLER: Now, let's get to this
i ssue about the story. On your docunent that you
submtted today for the hearing today which has the
front elevation of the existing building, you

identify the space that is at the bottom of the
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property, the bottomof the building, as a cellar.
You have testified that is a cellar, correct?

MR, ANTHONY: Correct.

MR. NETTLER Do you understand that the
Zoni ng Regul ations treat space as a cellar for sone
pur poses and as a basenent for other purposes?

MR, ANTHONY: Yes, | do.

MR. NETTLER  \Were in the Zoning
Regul ations is a cellar treated -- is a space treated
as both for different purposes?

MR. ANTHONY: |'mnot sure | understand
t he questi on.

MR. NETTLER: \Where in the Zoning
Regul ati ons does certain space that -- does the
Zoni ng Regul ations permt you to treat space as both
a cellar and a basenent?

M5. DWER. M. Chairman, | woul d object.

| nean, if this is a point that M. Nettler wants to

make in his direct testinony, that's fine but if he
woul d ask M. Anthony a question about the
measurenents on this particular exhibit, that woul d
be nore gernmane to what he testified to.

CHAI RPERSON GRI FFI'S:  If | understand,
even nore direct, M. Nettler, | may have nuddi ed the

water in tal king about that. The point of fact in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

the exhibit that is submtted, what we have is M.
Ant hony saying that it's a cellar at the point of
whi ch the story is cal cul at ed.

MR. NETTLER  And |'m asking himwhere in
t he Zoni ng Regul ations does it allow himto treat
this space as a cellar where it would otherw se be
treated as a basenent.

CHAI RPERSON GRIFFIS: | think that is
strai ghtforward enough.

MR ANTHONY: It's in the definition of a
cel lar.

MR. NETTLER Al right. And do you know
what the definition of cellar is?

MR, ANTHONY: | don't know whet her
could quote it verbatimbut essentially a cellar is -

M5. DWER: We'll read it fromthe
regul ations. Wiy don't you read the definition.

MR. ANTHONY: A cellar - that portion of
a story the ceiling of which is less than four feet
above the adjacent finished grade.

MR. NETTLER. And for purposes of
measuring the ceiling of a cellar, where is the
adj acent finished grade?

MR. ANTHONY: For the purposes of
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cal cul ating the nunber of stories of a building, it's
at the center of the front of the building which is
t he poi nt where the neasurenent of the height of the
buil ding is taken.

MR. NETTLER: No. For purposes of
counting the nmeasurenment of a building whether it's a
story or whether it's the height of a building, it's

fromthe center of the front of the building. That's

not what it says in terns of how you -- the
definition of a cellar. Is it? Does it tell you
that a cellar can be -- that the height of a cellar

can be the finished grade on the front of it, on the
side of it, on the rear of it?

MR. ANTHONY: There's another part in the
ordi nance which | would have to find where it tal ks
about nunber of stories and building height and it
specifically alludes to the fact that a cellar is not
counted as part of the nunber of stories and that for
cal cul ating the nunber of stories, which was the
guestion at hand, that it is taken fromthe center of
the front of the building for buildings where the
hei ght requirenent is |ess than 40 feet.

MR. NETTLER. But doesn't that provision
say that you don't count a cellar in the definition

but if it doesn't say that you don't count a basenent
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and if a basenent space -- if space below the first
floor is considered a basenment, then it is not
excluded fromthe count of the nunber of stories. |Is
t hat correct?

MR, ANTHONY: |f the dinmension which we
show on this drawing was greater than four feet, it
woul d be consi dered a basenent and, therefore, a
story.

MR. NETTLER. No. If the dinmension was
greater -- isn't it correct that if the dinmension was
greater than four feet, it would have nothing to do
with whether it was a cellar or not because the
guestion of whether sonmething is defined as a cellar
is whether it's less than four feet above the
adj acent finished grade. Do you know of any zoning
cases in which this Board has agreed with your
interpretation of that regul ation?

M5. DWER:. M. Chairman, | woul d object.

| think the questioning is argunentative. This
shoul d be part of M. Nettler's direct case. The
W t ness has answered the question to the best of his
ability and has stated the facts as he has drawn t hem
on the plan. If M. Nettler just based on case | aw
or other BZA precedent, he could nmake that in his

di rect case.
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MR. NETTLER. M. Anthony, do you know of

past instances when the owners of this building, the
Nati onal Child Research Center, have sought a

buil ding permt and have clained that this building
is four stories?

CHAI RPERSON GRI FFI'S:  Ms. Dwyer, could
you turn off your mke? |If you re going to speak,
you can keep it on but we're getting feedback.

M5. DWER: | object. 1It's beyond the
scope of this testinony. He didn't testify -- this
is not atinme to reexam ne himon prior applications
that may be filed but have been filed by the school.

CHAI RPERSON GRI FFI'S: | understand that,
except in submitting this and establishing the story,
it does go a little bit to the background of if you
were involved in other calculations of this, did you
arrive at different outconmes?

MR, ANTHONY: | wasn't involved, | don't
believe, in the previous application that he is
referring to. 1'mnot aware of howit was applied
for.

CHAI RPERSON GRI FFI'S:  Okay.

MR. NETTLER  You're not aware whether a
buil ding permt was --

M5. DWER: The wi tness has asked and
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answered the questi on.

MR. NETTLER. Let nme show you what | will
mark as --

CHAI RPERSON GRIFFI'S:  In cross you're
going to introduce evidence?

MR. NETTLER. Yes, | certainly am

CHAI RPERSON GRI FFI' S:  For what ?

MR. NETTLER:  For the purposes of
i npeachi ng his testinony.

CHAI RPERSON GRIFFIS: Is it the past
appl i cation?

MR. NETTLER It's the past application.

CHAI RPERSON GRIFFI'S: How is he going to
prove he wasn't involved in putting together the
application which is what he just said?

MR. NETTLER He is here representing --

CHAI RPERSON GRIFFI'S: But you're going to
have to reexam ne a past application and the
under st andi ng of what was done then?

MR. NETTLER: No. It states on it that
it was four stories.

M5. DWER: | object again. |If M.
Nettler wants to introduce that as part of his direct
case, that is one thing. This w tness has no

knowl edge of that past application and is not the
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ng

MR. NETTLER: Fine. We'Ill introduce it

in our case.

CHAI RPERSON GRI FFI'S:  Yeah. | think it

is because |I'mnot sure what M. Anthony coul d
concei vably answer about it. Let's |ook for that
your case presentation.

MR. NETTLER | have no further
guesti ons.

CHAI RPERSON GRI FFI'S:  Ckay. Let's

continue then. Cross-exam nation. The parties,

in

think, are famliar with the order so if they want to

just avail thenselves to cone up when they are ready.

Whenever you are ready.

M5. BADAM : Ckay. For the record, Linda
Badam , 3207 Highland Place. | took notes on sone of
the things that you said, Chuck, so | have a few
guestions. Just as a point of clarification
actually, the entrance of ny house is on the side but
my house is not oriented to the side. It still has
the parallel function as the NCRC hone did before it
became a child research center

CHAI RPERSON GRI FFI'S:  Is that a question?
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| s that your understandi ng, M. Anthony?

MR. ANTHONY: | was sinply remarking on
the fact they have a beautiful lawn to the side and a
drive --

CHAI RPERSON GRI FFI'S:  Okay. Wt hout
going into detail, is that your understandi ng that
there's an entrance on the side but the house is
oriented towards the front?

MR, ANTHONY: No. M understandi ng and
observation of it fromthe outside is that
essentially the house is nore oriented to the side
with the front door in the center of the side.

CHAI RPERSON GRI FFI'S: | see. (kay.

M5. BADAM : Then the question is how did
you arrive at that conclusion never having been in ny
house?

MR, ANTHONY: Sinply fromthe tine that
we spent together at your house.

M5. BADAM : \When you were doing the
square footage of NCRC in the other category, |
wanted to know if you are also including nine or nore
bat hroons and the chair storage cl osets?

MR. ANTHONY: |If the storage area or the
toilet is wthin the classroom it was counted in the

gross square footage of the classroom
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M5. BADAM: Well, was it?

MR ANTHONY: Yes, it was. But if the
storage area was not designated to a specific
classroom then it was counted as other.

M5. BADAM: So all bathroons are
i ncluded as cl assroom area?

MR. ANTHONY: Not all. Only the ones
that essentially are accessed directly fromthe
cl assroom

M5. BADAM : (Ckay. Regarding the grade
of the proposed carriage house, you said that when
t he construction would be finished that it would be
back as it was before?

MR, ANTHONY: Yes.

M5. BADAM: How will you bury a building
if the grade will be as it was before? If it is to
remain as is it -- post-construction if the grade is
to remain as it is now, the two floors would be
vi si bl e.

MR, ANTHONY: If | understand your
guestion correctly, what would happen is clearly the
grade in front of the building would be disturbed as
part of the construction process. But when we're
finished, the appearance will be as we show on the

drawing which is to restore essentially existing
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grade at the front of the buil ding.

M5. BADAM : Ch, so that appearance is
only from Ordway Street?

MR, ANTHONY: Well, in fact, | think
testified last tine that even the grades along the
side of the building are essentially existing grades.

M5. BADAM: So the side just at the --

CHAI RPERSON GRI FFI'S:  Which side are we
tal ki ng about here?

MR. ANTHONY: | was referring to the side
next to Little's which is the other side of the
carriage house.

CHAI RPERSON GRI FFI'S:  From t he O dway
el evati on.

M5. BADAM : | have a point-of-order
question. Can M. Anthony receive notes fromhis
attorney during this?

CHAI RPERSON GRI FFI'S:  That seens to be a
recurring issue.

Ms. Monroe?

M5. MONRCE: Yes, | think so.

M5. BADAM: (Ckay. Can | receive notes
fromm attorney?

CHAI RPERSON GRI FFI'S:  If you were being

represented, your attorney would be up here, correct?
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MS. BADAM : Just a j oke.

CHAI RPERSON GRI FFI'S: Okay. Back to
gr ade.

M5. BADAM: Did you answer? Your
guestion was what are we | ooking at?

CHAI RPERSON GRI FFI'S:  Yeah. | was just
trying to be clear. You are concerned about the
O dway grade --

M5. BADAM : |'m asking what he's
referring to because what |I'm hearing himsaying is
that he is referring to when you stand on Ordway and
you | ook south towards Hi ghland. |'mhearing him
saying --

CHAI RPERSON GRIFFI'S: 1Is that this way on
t he el evation?

M5. BADAM : Correct.

CHAI RPERSON GRI FFI' S:  Okay.

M5. BADAM : But when he says that the
grade will be restored to its prior condition, |I'm
trying to find out exactly what that means because to
me that inplies all grade because he hasn't
differentiated any part of the grade.

He has just said, yes, the front will be
pretty nuch as it was. Now he said the side is going

to be pretty nmuch as it was but that's only along the
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fence between Henry Little's house and the carriage
house.

CHAI RPERSON GRI FFI'S:  Okay. That's what
| was understandi ng where you were going. Ask him
specifically the area that you are concerned about.

M5. BADAM: So at the rear of the
carriage house will the grade remain as it is from
the view of Henry Little's house | ooking east towards
NCRC?

MR. ANTHONY: \When you say the rear of
the carriage house, do you nmean the side facing Henry
Little' s or the side facing H ghland?

M5. BADAM : Wiere are the entrance
doors?

MR. ANTHONY: They are facing O dway.

M5. BADAM: So the rear of the building
is facing H ghland Pl ace.

MR. ANTHONY: Okay. The side of the
carriage house that faces Highland Place there is an
area that currently slopes down that will need to be
regraded and tapered back to an existing grade
condition so that we don't create a sunp or a well
where water woul d col | ect.

CHAI RPERSON CGRI FFI'S:  Let nme ask a

clarifying question.
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M5. BADAM : O course

CHAI RPERSON GRI FFI'S:  So now that we're
tal king about a rear of the carriage house, we are
actually into the site. You are concerned with the
grade as it goes down fromthe nain structure to the
new proposed structures. |s that correct?

M5. BADAM: No. |[I'mstill actually at
the carriage house because the rear of the carriage
house is going to be above current grade.

CHAI RPERSON GRI FFI'S:  The carri age house
and the interior portion of the site.

M5. BADAM: Oh, sorry. Yeah, yeah,
yeah. Ckay.

CHAI RPERSON GRI FFI'S:  Good. Go ahead.

M5. BADAM: So the rear of the carriage
house is going to be above existing grade. Correct?

MR. ANTHONY: Maybe the best thing to do
woul d be to pull up that elevation of the south
el evation of the carriage house.

M5. DWER: M. Chairman, again, this is
goi ng back to cross-exam nation of original
t esti nony.

CHAI RPERSON GRI FFI'S: R ght.

M5. BADAM: It's a sinple question. |

don't want to see the board.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

192
M5. DWER: |'mnot saying it's not a

sinmpl e question. It should have been asked at the
| ast heari ng.

CHAI RPERSON GRI FFI'S:  The point and the
appropri ateness for cross-examnation, which this is
cross-exam nation, it's cross-exam nation on evi dence
that was just submtted. It was the new evidence and
that's why | was very confused of which grade you
were tal king to because what was submtted currently,
or the new subm ssion, is to an elevation that we're
showing -- well, sonmewhat, and then the di nmensions
that were on it. | do have a little difficulty
because if we open it up, we are going back to what
we actually had presented.

M5. BADAM : But |'m asking for
clarification of a statenent that he just made. |'m
not trying to revisit what was done at the | ast
hearing. He said that the grade was going to be put
back to what it was. That's not from|last neeting.

CHAI RPERSON GRIFFI'S: Let's get to the
grade at this elevation and then we'll nove on as it
is sonewhat attended to the grade issue of question
of f of Ordway. Ckay.

M5. BADAM: WII| the grade from ny house

be the sane after the construction. Looking from ny
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house | ooking at the carriage house will it be the
sane? O fromthe Beckner's?

MR. ANTHONY: There is an area on the
south side of the carriage house where because of the
exi sting slope we would need to retaper the
t opography there in order to provide for proper
drainage so it's not exactly the sane as it exist.

M5. BADAM : Okay. |In your elevation that
was just provided, the | ast page, why is the
mai nt enance buil ding not on this el evation?

MR. ANTHONY: |Is it the Highland
el evation?

M5. BADAM :  Yes.

MR. ANTHONY: Essentially because it's so
far to the rear of the property and then it is shown
in another place in the set. This drawing was pretty
specifically addressing the front of the building at
t he Hi ghl and Pl ace el evati on.

M5. BADAM : |Is the maintenance buil ding
any further back than the playhouse?

CHAI RPERSON CGRI FFI'S:  Let ne clarify.
First of all, the point in clarification of this
el evation was to establish the height and the nunber
of stories, which that's what it does. | nean |

understand that there's not a | ot shown here, but nor
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woul d an el evation be a picture. And to start cross-
exam nation about why all the trees aren't drawn in
here or cars, etc. --

M5. BADAM: |'m asking for the
el evations of the buildings. [It's a north elevation
and it shows the structures in the inage.

CHAI RPERSON GRI FFI'S:  But this subm ssion
has -- allow nme, please. This subm ssion has a
specific person and a purpose and a single purpose
and that was to address the stories and that's what
its done. | don't want -- if there's points of which
we want to bring up, it's not appropriate in this one
because | wouldn't expect it to be there, nor show
any nore information than it is actually supposed to
be show ng.

M5. BADAM : Okay. Wien you referred to
the trees, the letter said that it wouldn't be
removing any historic or quality specinen trees. Are
those trees serving any other function?

MR. ANTHONY: The trees that are
remai ni ng?

M5. BADAM : That woul d be renoved as
your arborist said in his letter.

MR. ANTHONY: Well, they do provi de shade

and green and a buffering to adjourning properties.
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M5. BADAM : Ckay. And of the cellar,

the addition off the back of the house you're

classifying as a cellar. |Is that correct? | wasn't
following all of it. |Is that still part of the
cellar?

MR. ANTHONY: What | would like to say is
| was clarifying the nunber of stories in the
building and it's as nmeasured fromthe front. From
the rear it certainly is simlar to your house. It
has a wal kout aspect and appears to be a taller than
what you would think of as a cellar, but in terns of
how we count stories, that |lower level is a cellar.

M5. BADAM: Right. And our existing
structures have al nost 100-year-old cellars or
basenments in them Wat is the interior height of
t he addition on the ground fl oor?

MR. ANTHONY: The interior height of --

M5. BADAM : The ground fl oor of the nmain
house.

MR. ANTHONY: | think the ceiling height
is nine feet. |'mnot absolutely certain but | think
that's correct.

M5. BADAM: (Ckay. And the -- I'msure
as an architect you are famliar with certificate of

occupancies and permts. Do they ask for stories and
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basements or stories and cellars?

MR. ANTHONY: In regard to what?

M5. BADAM : In your history working with
certificates of occupancies or building permts when
you fill out the formdoes it ask for --

M5. DWER:. M. Chairman, | object again.
This is beyond the scope of his testinony this
af t ernoon.

CHAI RPERSON GRIFFI'S: | tend to agree.

M5. BADAM : Ckay.

CHAI RPERSON GRIFFI'S:  Are you trying to
establish how he designated that it's a cellar in
terms of cal culating the nunber of stories?

M5. BADAM : Well, he's conparing ny
house to NCRC s house and | can get that because they
are both al nost 100 years old. They both have the
grade and the ground floor is a full height ground
fl oor that opens out onto grade. Actually, theirs
doesn't but you just take some steps up. Wat they
are proposing is building an addition.

CHAI RPERSON GRI FFI'S: | understand the
whol e t hi ng.

M5. BADAM: Right. That goes past it.

CHAI RPERSON GRI FFI'S:  There's no reason

that they should have given a conparison to an
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adjacent. It factors in no way to what | have heard
in testinmony in terms of establishing the height and
stories of this particular structure.

M5. BADAM: Well, for nme listening in
the back of the roomit made it sound |ike the ground
floor is a cellar and what they are proposing to do
is not attach a cellar. The inpact to nme is going to
be a nine-foot ground floor plus another story on top
of it. | wanted to be clear that we're not talking
about a cellar in terns of inpact to ne.

CHAI RPERSON GRI FFI'S:  Okay. And for
total clarity I think the Board is well aware of that
and the issue was for us to look at the front of the
m ddl e of the building where height is establish in
order to count the nunber of stories. | think it's a
given we've seen in the elevations and sone of the
grading that the site slope drops away at that
bui | di ng.

As | stated, | see a difference between a
basenent cal cul ati on and that which you would and the
poi nt of which you would cal cul ate the nunber of
stories just as you woul d cal cul ate FAR

M5. BADAM: (Ckay. And then the | ast
guestion. The inmages submtted taken fromthe back

of ny property looking at NCRC to the west you super

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

198

i nposed the inmage of the rear addition and converting
t he mai nt enance shed to the mai ntenance bui |l di ng.

The blueprints call for that to be three
foot out frommnmy garage. Wiy is it not drawn that
way ?

CHAI RPERSON GRIFFI'S:  I'msorry. \Wat
are we | ooking at now?

M5. BADAM: W're |ooking at their
subm ssi on.

CHAI RPERSON GRI FFI'S:  The phot ographs?

MS. BADAM : Yeah.

CHAI RPERSON GRIFFIS: Onh, right. | see.
Ckay

M5. BADAM : The phot ograph.

MR ANTHONY: Wwell, | --

M5. BADAM : The next page.

MR. ANTHONY: |'m | ooking at the
di mensi oned drawi ng in the plan.

M5. BADAM: Well, he's not | ooking at
what |'m | ooking at.

MR. ANTHONY: | have three.

M5. BADAM: That's not it.

CHAI RPERSON GRI FFI'S:  Hold on. Neither
am| so just give ne a second here.

MR, ANTHONY: |I'msorry. The question
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was?

M5. BADAM: If you look at the inmage, if
you follow the vanishing line, you' ve drawn the
mai nt enance building such that it's parallel or even
inset fromny garage, whereas the neasurenents on the
proposal have it three foot towards H ghland. [|'m
asking you why it isn't drawn properly.

MR, ANTHONY: Well, ny intent was to draw
it exactly as it was shown in this plan with that
t hree-foot extension out. It is a perspective
drawi ng where it's vanishing. | can only say that
was ny intent was to represent what was drawn here in
t he pl an.

M5. BADAM: So you agree it's an
i naccurate draw ng?

MR ANTHONY: It's a pretty accurate
representation of what you would see fromthis point
of view, yes.

M5. BADAM: But it's three feet off.

MR, ANTHONY: No. I'msaying that it's
what |'ve drawn as a perspective drawng. | think
it's a fairly accurate representati on of what you
woul d see as represented in this plan fromthis
poi nt .

M5. BADAM : Ckay. Well, 1'Il get to it
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another tinme then. Thank you.

CHAI RPERSON GRI FFI'S: Good. Thank you.
Next, the Beckners. | ndeed.

MR. BECKNER: Good afternoon, M.

Chai rman. Bruce Beckner, 3225 Hi ghl and Pl ace.

CHAI RPERSON GRI FFI' S: Yes.

MR. BECKNER. M. Anthony, | have just a
coupl e of questions about this arborist survey if you
know the answers. First, has there been any kind of
site disturbance plan or other study made of how t he
site is going to be affected by the construction
process, the heavy trucks and the grating machinery
and so on?

MR. ANTHONY: No, there hasn't.

MR. BECKNER: (Ckay. So when the arbori st
made his eval uation of the nunber of trees that were
going to be lost, he wouldn't have been able to take
account of trees that m ght have been danaged by
havi ng heavy equi pnent running over top of its roots
and conpacting the dirt and so on.

MR. ANTHONY: | think he had an
under standi ng of what it was we proposed to do and
was using his judgnment as to the effect of that on
the trees.

MR. BECKNER: Did he have any information
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at all about where the equi pnent was going to be
runni ng on the property during construction?

MR, ANTHONY: |'mnot sure explicitly
what information he had. As | said, there's no
specific construction plan.

MR. BECKNER: Ckay. Nothing further.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. HUNSICKER M. Chair, for the
record, ny name is Steve Hunsicker. | live AT 3083
Ordway Street, NW M. Anthony, just a couple of
guestions. You were tal king about the grade on
Ordway Street, you recall, and | believe you
indicated that it would be about the same after
construction as it i s now.

You al so produced the map that showed Xs
on trees that would be renoved, or expected to be
removed. |I'minterested in the five trees depicted
along the Ordway frontage. This is roughly the NN W
corner of the property. | ask you if you know why if
the grade is to be the sane before and after
construction, those five trees are shown as being
removed or destroyed.

MR ANTHONY: Those trees woul d be noved
or couldn't stay because that would effectively be

one of the, or probably the construction entrance
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t hat woul d gi ve us access.
MR. HUNSI CKER: So you've identified that
area as a construction access?

MR. ANTHONY: That's one of the places on
the site that woul d be conveni ent access to the site.
| think we were being conservative in our estimte

of trees that would survive this construction so we
assuned that if, as M. Beckner said, trucks would be
driving through there that those trees would not
survi ve.

MR. HUNSI CKER: Have you identified any
ot her likely construction entrance points?

MR. ANTHONY: No, | haven't.

MR. HUNSI CKER: Do you know whet her those
five trees are volunteer trees?

MR. ANTHONY: | don't believe those are.
Those were trees that were planted as part of a
| andscaping land prior to my involvenent with the
proj ect .

MR. HUNSI CKER: And do you know t hat t hat
| andscapi ng plan was the result of an agreenent
bet ween NCRC and its neighbors back in 1994 to
resolve a dispute that existed at that tinme?

MR. ANTHONY: | recall sonmething to that

effect, yes.
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MR. HUNSI CKER: Ckay. Thank you. Let ne

ask you questions about you al so produced, | believe,
sonme questions, a couple pages. One is entitled,
"National Child Research Center Square Footage
Summary." The other is the page that shows your
esti mates of capacity for people.

MR, ANTHONY: Yes.

MR HUNSICKER |I'mtrying to see if |
can tie these two together. | see that | ooking at
t he page that shows capacity for people, tables and
chairs, there's a reference to total net square feet
of 245. Do you see that, sir?

MR, ANTHONY:  Yes.

MR. HUNSICKER: Can you relate that to
t he square footage sunmary shown on the proposed use
page, if you will?

MR. ANTHONY: They are really two
conpl etely separate subjects. This calculation was
done in response to a specific question about the
capacity of the indoor play space. The square
footage summary is a sunmary of the different uses in
the project and their square footages.

MR. HUNSICKER: Let ne get at it this
way. |s the indoor play space depicted on the one

sheet, is that part of the ground | evel classroom

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

204

space identified on the other docunent?

MR. ANTHONY: O the carriage house, yes.

MR HUNSICKER. So it's part of the
carriage house ground level or is it --

MR. ANTHONY: Lower |evel.

MR. HUNSI CKER: Excuse me. So, just to
be clear, 1,245 square feet conmes out of the carriage
house | ower | evel square footage of 2,295 square
feet. |Is that correct?

MR. ANTHONY: Yes. That square footage
is included in the |ower |evel of the carriage house.

MR. HUNSI CKER: Ckay. Have you provided
us anywhere a docunent that allows us to show the
seating capacity of all of the classroomspace in the
carriage house?

MR. ANTHONY: No, | have not. | wasn't
requested to do that.

MR HUNSI CKER: Well, would it be
appropriate to use the sane square foot net that you
show on the national child research center, that
bei ng seven square foot for chairs, 15 square foot
net for tables and chairs?

MR, ANTHONY: No, it would not.

MR. HUNSI CKER: Ckay. How would we go

about cal culating the seating capacity for the
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carriage house in toto if we were to do so?

M5. DWER:. M. Chairman, | have a point
of clarification. |Is the purpose of this to
determ ne the seating capacity for the children or
the seating capacity for adults who would be using
t he space for sonething other than classroonf?

MR. HUNSICKER: |'mjust asking himto
use the same assunptions that he used in producing
the one space that represents a very limted portion
of the total usable classroom space in the carriage
house and tell us how he would cal cul ate the total
seating capacity in the carriage house.

M5. DWER: But that was not the request
for this information, M. Chairman. The request was
to take the space that woul d be used for neeting
space and show the capacity of that space. The
school has said on the record that it is not using
exi sting classroons in other areas for neeting room
space.

CHAI RPERSON GRI FFI'S: | guess the
question of clarification is to what end are you
wanting to know the information. Wat's the point, |
guess.

MR. HUNSI CKER: M. Anthony, could your

ot her spaces in the carriage house be used for
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conference gatherings? Could it acconmpdate seatings
of people such as you show for the proposed notor
i ndoor play neeting space?

MR. ANTHONY: Basically they are designed
as classroons and we have designated a specific area
that is nore of a multi-use play space, neeting
space. That was what this cal cul ati on was about, the
capacity of that space.

MR. HUNSI CKER. But you woul d agree,
woul d you not, that the other spaces could be used
for neeting spaces as well?

MR. ANTHONY: Like | said, it's
physi cal | y possible, yes.

MR. HUNSI CKER: Thanks. | have no ot her
guesti ons.

CHAI RPERSON GRI FFI' S:  Okay.

M5. DWER: | have a question on
redirect. M. Anthony, could all the existing spaces
in the school also be used for neeting spaces under
the prior cal cul ation?

MR, ANTHONY:  Yes.

M5. DWER: Thank you.

CHAI RPERSON GRI FFI'S:  Fol | ow up? Ckay.
Thank you very much

The Little party.
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MR LITTLE: I'mHenry Little. 1'mthe

owner of the home i mredi ately adjacent to NCRC on the
west side of NCRC on Ordway Street. | just have one
guestion and that is do you have any draw ngs anong
the anple drawi ngs that you have back there that
actually show what the visual inpact is of the
proposed expansi on on ny house as shown from ny
backyard? Are there any drawi ngs anong those? |f

so, may | see them please?

MR. ANTHONY: The only drawi ng we have
woul d be the west elevation of the carriage house.

MR LITTLE: But there has been no effort
to display what the inpact would be on the nei ghbor
t hat shares perhaps one of the |ongest conmon
borders. My | see the draw ng?

CHAI RPERSON GRI FFI'S: W' re doi ng cross-
exam nation on the recently submtted. That's
appropriate in your case presentation if you'd |ike.

He's just evidenced the west elevation which I'm
going to try and take a | ook at.

MR, LITTLE: M. Chairman, | just think
to informeverybody we have | ovely draw ngs of what
it would look like fromthe street and what it wll
| ook like fromboth streets, but we don't know what

it will look Iike --
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CHAI RPERSON GRI FFI'S: W do have those.

| have | ooked at the west elevation. |If you want to
explore that further, we certainly would | ook for
that in your case presentation.

MR. LITTLE: The reason | ask this,
sent alittle to Ms. Susan Piggott on Septenber 6,
2002, asking for this information.

CHAI RPERSON GRIFFI'S: Is this going to
develop into a question that M. Anthony can answer?

MR LITTLE: Go ahead. You seemto --

CHAI RPERSON (RIFFI'S: |'msorry, M.
Little. Let nme just clarify where we are in this
process. This is for cross-exanm nation of the
wi tness and that neans you need to ask him questions
that will help your case and it has to be based on
guestions that are directly related to the testinony
t hat he gave specifically today.

MR, LITTLE: Ckay.

CHAI RPERSON GRIFFIS: He is being called
back to present the additional information.

MR LITTLE: In that |I flewin from San
Francisco and | thought at last | had a chance to
talk to sonebody who m ght be forthcom ng with
information that inpacts ne perhaps nore than anyone

el se, | thought | would take this opportunity but if
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it's not appropriate, I won't.

CHAI RPERSON GRIFFIS: Right. M. Little,
let me also be very clear in the presentation of your
case that is absolutely the appropriate tinme for you
to present the information.

ANC- 3C, representative to do cross-
exam nation. No cross-exam nation on that? Does the
Friends of NCRC or Katherine Marshall have any cross-
exam nation of the wtness of M. -- the architect?

MS. MARSHALL: No.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you.
Then we are done with the cross-exam nation of this
w tness? Very well.

The next witness you are going to call
will be Susan Piggott. |Is that correct?

M5. DWER  Yes, that's correct.

CHAI RPERSON GRIFFI'S: W're going to take
a five-mnute break and then we'll go to that
W t ness.

(Wher eupon, at 3:37 p.m off the record
until 3:52 p.m)

CHAI RPERSON GRI FFI'S:  Let ne just
address, first of all, at the pace we're going |
woul d anticipate that we will get through all of the

W tnesses today through the traffic engi neer and
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hopefully reach the Ofice of Planning. 1'll hear
fromothers if they disagree with ne.

| do not believe we'll get to other
Gover nment agency reports, DDOI, or the ANC today so
we woul d be rescheduling so if that hel ps people in
ternms of their afternoon. Let nme take any of the
parties involved if they disagree with that because
|'mprepared to let themuse their own judgnent.

That is, anybody other than the O fice of
Pl anning to schedule their afternoon. W're hard on
the Ofice of Planning so we don't cut them any
slack. |Is that anenable? There's no objection to
that? |s that understood?

M5. DWER  That's fine with NCRC

CHAI RPERSON GRI FFI'S:  Ckay. | have been
gi ven a nessage actually that people are approaching
staff about asking whether they m ght go on or not so
if that helps in terns of the assessnent of whether
you will or will not, we'll let it go at that.

Let's continue then and we are at the
next w tness.

MS. PI GGOIT: Good afternoon, Chairnman
Giffis and Menbers of the Board. M nane is Susan
Piggott and I amthe Executive Director of the

Nati onal Child Research Center, NCRC.
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Before | begin, | just need to warn you
that | amgetting over a nasty bronchitis and if |
have a coughing spasm | will have to get up and run
out of the room | just wanted to | et you know t hat
this is no way could construe that | amnot willing
to participate in this process and |'ll be right
back.

| have many responsibilities at NCRC
These include devel opi ng prograns for the school,
hiring staff and teachers, nonitoring our conpliance
with licensing and zoning requirenents, and
mai nt ai ni ng ongoi ng rel ati onships wi th our nei ghbors.

| take all of these responsibilities very
seriously and | can assure you that NCRC has fully
conplied with and often exceeded the conditions of
our 1998 speci al exception approval.

My testinony today will address several
issues. | will give you a brief history of our
program staffing, and enrol |l nent patterns; talk
about our conpliance of licensing requirenents; talk
about our transportation managenent plan which is in
full conpliance with BZA prior conditions; give you a
little bit of information about plans for our site
community outreach and changes that we have agreed to

in response to concerns that have arisen fromthe
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nei ghbors; and talk to you about the inportance of
our project not only to our programbut to the
children of the District of Colunbia as well.

Through ny testinony | hope to assure you
that we neet all the requirenents under the Zoning
Regul ations and that our use is |ocated and desi gned
to create no objectional traffic conditions and no
unsafe condition for students.

Let nme begin with a brief history of the
school's program staffing, and enrollnent. Let ne
just draw your attention to this chart over here to
ny right that has to do with enrollnent. If you | ook
at that chart you will see that during the 1980s NCRC
mai ntai ned a stable enroll ment of between 141 and 145
students. Sone cane in the norning, some cane in the
afternoon, and sone attended all day. [In 1990
research --

CHAl RPERSON (RIFFI'S: |I'msorry to
interrupt you. Wy don't we just take a nonent
because | think people need to reposition thenselves
so they can view this while you give the testinony.
W'l just get the parties over. |If need be we can
pull chairs out a little bit to acconmodat e.

Are there any additional chairs we can

get over on this side? W can bring chairs right up
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here if we need to in front of the recorder. Thank
you. Everybody confortable? Can everyone see?
Let's conti nue.

M5. PIGGOTT: In 1990 research in our
field of early chil dhood devel opnent brought about
some changes to our program The first of these was
that early intervention can nake a huge difference in
achild s life with regard to their |later schoo
success.

To this end, we |owered our entry age
fromthree years old to two and a half and added our
inclusion programfor children with special needs.
When we added this younger group our enroll ment
increased to a | evel between 167 and 171. |[|f you
again look at this chart, you can see that our
enrol I ment has stayed within this range for the past
13 years.

The addition of our children with speci al
needs led to the hiring of a speech | anguage
pat hol ogi st and occupational therapist and a
counselor. Additional research in the 1990s in the
area of notor devel opnent taught us that notor and
novenent activities are beneficial for children not
only for their physical devel opnment but al so

i nportant for brain devel opnent for |ater |earning.
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To this end we hired a part-tine nusic
teacher -- I'msorry, notor teacher to carry out the
goals of this program As a result of these
i nprovenents, we now have 32 full-tinme equival ent
staff nmenbers and approximately 171 chil dren.

Upon conpl etion of our project, we wll
increase our full-tine equivalent staff from32 to 38
addi ng four teachers, two for each of the classroons
we' re proposing, one additional resource teacher, and
a mai ntenance person. That will increase our
enrol Il ment from 171 to 181 students.

Pl ease keep in mnd that even though our
total enrollment will increase from 171 to 181, we
are not requesting a change to our certificate of
occupancy. W plan to continue a nmaxi num of 120
students at any one tine.

Some of themw Il come in the norning,
some in the afternoon, sone all day, and still others
don't cone even all five days. Wen these students
are added together, they nake up a total enroll nent
of 181 students.

| would next |ike to address our
licensing requirenments. NCRC neets all applicable
code and licensing requirenments fromthe District

Department of Health. W conmply with Section 205. 2
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of the Zoning Regul ations. The Departnent of Health

i ssues the license that regul ates the nunber of
students that we can have at any one tine.

Qur present Departnent of Health |icense
aut hori zes 108 students at any one tinme. Even though
our certificate of occupancy permts 120 under our
Department of Health license we are limted to 108
students.

Wth our new space we will have
sufficient capacity to increase our |license to 150
students at any one tinme. This information is
contained in the February 3rd report fromthe
Department of Health that you have which is in the
record.

NCRC does not intend to increase the
nunber of students at any one tinme to 150. Instead,
we have agreed to |imt our maxi mum nunber of
students to 120. Again, we are not asking for change
in our certificate of occupancy with regard to the
nunber of students. | want to make that clear. W
have agreed to the nunmber 120, the nunber that our
current certificate of occupancy all ows.

| f you have heard previously from Al exi a
Hal aby, the reason that we're not asking for an

increase in our certificate of occupancy is that our
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goal is to formsnaller group sizes of children in
our classroons to better serve our students,
particularly those with special needs.

The District of Colunbia Departnent of
Heal th Report in the record has reconmended approval
of this application. W renain in close consultation
with the Departnent of Health. They visit our site
often to inspect and nmonitor and we will continue to
conply with all licensing requirenents.

The third issue | would |like to address
is the current operation of our transportation
managenent plan. ['mproud to tell you that we
support the principle of clean hands. W cone before
you having net or exceeded all the conditions in our
1998 BZA order which essentially nake up our TP,
This is ny personal responsibility.

| was hired in the sumrer of 1998, | ust
after the '98 BZA conditions were approved. The
Chair of our Board of Trustees sat down with ne and
inour first orientation session went over these
conditions with ne and told ne how inportant it was
that we conply with these conpletely and precisely.

| made that my first priority. To that
end | wote a letter to over 100 nei ghboring

househol ds introduci ng nysel f, stating nmy absolute
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commtnment to enforcing these conditions, providing a
cal endar of school events, pledging to be responsive
and accessi bl e, supplying a tel ephone nunber at which
| could be reach i mediately and inviting neighbors
if any problemarose. There's a copy of ny letter in
our first prehearing subm ssion under Exhibit O

From 1998 until February of 2002 when we
first brought to the community our plans, | had
remarkably few calls regarding traffic. W keep
records of the calls that we get and these calls were
l[imted to about three or four per year.

As a matter of fact, a nunber of
nei ghbors, imedi ate nei ghbors, would often stop ne
on the street and thank ne for our efforts and tel
me that not only could they see that we were trying
hard, but that we had actually nade a pal pabl e
difference in the traffic flow and nmanagenent on
Hi ghl and Pl ace.

| just want to read to you an e-nuil that
was posted on the O eveland Park |liserv on January
23rd from an i nmedi at e nei ghbor who |ives right
across the street fromthe school

CHAI RPERSON GRI FFI'S:  What year was that?

M5. PIGGOTT: 2002. She says, "The

school lives its mssion statenent every day. The
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director and the nenbers of the board have nade huge
efforts to alleviate the neighbors probl ens of
parents and caregivers parking illegally and

i nconsi derately, and they have produced results.”
This is fromone of our opposing nei ghbors.

Every time the school receives a
conplaint, that conplaint is handled in person
i mredi ately by myself or by nmy business nanager.
al ways go personally to the house, neet with the
nei ghbor, and often our conversation will result in a
change to our TMP to address whatever it was that was
brought up during that conversation.

The changes that we nade beyond the 1998
BZA conditions are included in Exhibit Oto our first
filing. You can see the list of those changes to our
TMP and you can see that they go well beyond what we
are required to do by the BZA in 1998.

To nmy know edge, there has never been a
traffic accident on Hi ghland Pl ace, nor an unsafe
traffic condition in the long history of the 73 years
t hat the school has been on that site.

| would like to just briefly describe the
operation of our TMP and the best way to do that is
to give you a quick snapshot of what happens in a

typical norning. At 8:00 we place cones -- our staff
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pl aces cones at a nunber of |ocations al ong H ghl and
Place and Ordway Street. These cones are for the
pur poses of just show ng where driveways are and
marking illegal parking spaces.

At 8:30 in the norning at | east 10
nmenbers of our staff come out and take their places
on the street and they wear orange vests just like
this. | wear one, too. They take their places on
the street and school begins at 8: 35.

A staff nmenber is |ocated on the corner
of Newark and 33rd Street -- M. Thonmas is pointing
out these locations -- Highland and 33rd Street,
Ordway Street, and at a white line which is painted
in the street which narks where nei ghbors' driveways
are and indicates where cars should be for the
begi nni ng of school and for carpooling.

As cars pull up, other staff nenbers that
are not located at those |ocations take children from
their cars and acconpany themto the classroons.
Parents are not allowed to get our of their cars.

It is inmportant for you to know that our
parents are required to use Hi ghland Pl ace as a one-
way street even though it's not a one-way street for
everyone. They are not allowed to turn into 33rd

Pl ace but must proceed down Newark Street to the east
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entrance of Highland, conme around, drop off their
children, and exit at Newark and 33rd Place. This is
an extra nmeasure that we included in our TMP and we
found that this one-way pattern works extrenely well
for managing traffic.

Qur staff stays on the street until at
| east 8:50 in the norning, sonetines |onger in the
event of snow and rain. Anyone, caregiver, parent,
grandparent who is not follow ng our procedure
receives an i mediate call from ne.

What | have just described is nuch nore
than what we are required to do by the BZA as part of
our 1998 special exception approval. W fully conply
again with our BZA conditions.

My teachers are out on the street every
day rain or snow wearing these orange vests. They do
it because they understand how inportant it is that
we have good relations with our nei ghbors. Because
of their consistent dedication day after day |
bel i eve that there cannot be a school in the District
that has a nore organized and well-run traffic
oper ati on.

In recent discussions that we have had
wi th Departnent of Transportation, they have

determned that allowing a line of cars waiting to
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drop children off, what they have ternmed "double
standing" is not a safe condition even though it was
approved by the BZA in 1998.

However, DDOT would like to see
i nprovenent and we have agreed. W have agreed to
make a nunber of nore changes to our TMP and this is
the regulatory alternative that has been nentioned by
DDOT in its report.

In our new i nproved TMP the foll ow ng
changes woul d be made. Parking would be restricted
for the entire school frontage on Hi ghland Pl ace.
Presently parking is prohibited for half of the
frontage during school hours.

This would allow us to double the
capacity of cars letting off children. W would be
able to increase the nunber of cars fromfour to
ei ght and this would reduce the opportunity for
doubl e standing. W have agreed to stagger arrival
times for children at 10-mnute intervals. This
woul d al so reduce the opportunity for double
st andi ng.

W have agreed to hire two uniform
persons to nonitor carpool from8:15 to 9:15. Both
wi Il have signage to direct traffic so that if a car

is comng fromthe opposite direction, a uniforned
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person could direct traffic to avoid any safety issue
whet her it has to do with one of our cars or a
nei ghbor's car.

We have agreed to reschedul e our
prospective parent tours during nonpeak traffic
periods. W have added a provision in our enroll nent
contract which will take place this com ng schoo
year which allows us to expel famlies who do not
agree to abide by our transportati on nmanagenent pl an.

W will require parents, staff to place
| D sticker on their cars and provide tag nunbers to
us to help us with our enforcenent so that we can
tell which cars are NCRC cars. W wll continue to
hire three uniformed persons for all of our all-
school events, we will designate a traffic liaison
person fromthe NCRC staff, and we will create a
I'iaison conmttee with nei ghbor representatives so
they can help us address issues as they arise.

Wth these changes we believe that we
nore than fully address the issues that have been
rai sed by DDOT. Qur transportation managenent plan
will continue to provide safe operation for the
pi cki ng up and dropping off of children.

DDOT has al so suggested maki ng Hi ghl and

Pl ace one way as another alternative. W fully
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support this. W have found that it is very
effective for our traffic. However, we also believe
that a regul atory approach can work. W agree to be
bound by what ever new condition the BZA i nposes upon
us just as we did in 1998.

The final point I would like to address
is our conmunity outreach and the changes we've nade
to our plans over the course of the |ast year and a
hal f. As soon as our board of trustees approved a
draft plan for what we wanted to do with our project,
we i nmedi ately contacted neighbors to talk to them
about what we propose and to elicit their comments
about our project.

| personally made phone calls to the
Beckners, to the home of Gaylord Neely and Linda
Badam . | net with Laine Kauf man and by board
menbers nmet with other neighbors on Hi ghland and
Ordway Street. Mst of these tel ephone calls took
pl ace on January 18, 2992.

| met with any nei ghbor who woul d neet
with me and review the plan and heard their concerns.

Many of the neighbors in opposition have never
returned ny phone calls or taken ne up on ny offers
to have themtour the school so | have not had the

opportunity to respond to many of them
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The next thing I did was schedule a
neeting at NCRC for our own parents and then anot her
nmeeting that same day in the afternoon for neighbors.

That was on February 2, 2002. Over 100 nei ghbors
att ended.

| have to tell you that | was stunned to
hear the level of the traffic concerns from sone of
our opposi ng nei ghbors because so few had been
communi cated to ne over the past four years.

Nevert hel ess, we |listened and we nade a
nunber of changes to our plans including reduci ng our
proposed total enrollnment. W had originally
proposed to add 19 children and reduced that to 10.
W reduced the size of our new buil ding.

W' ve reduced the anmobunt of space that is
above ground in our new building and agreed to put it
underground. As you've al ready heard, we have agreed
to make many changes to our TMP. | can personally
say that over the last year and a half we have nade
every effort to address every single issue that has
been raised by the community.

The one thing that we sinply cannot do is
to not nove ahead with our project. It's too
important to our school, our students, and to our

city. Wiat we have done instead is to nmake every
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effort to accommpdate the reasonabl e concerns of our
nei ghbors and that's what we believe the special
exception process requires.

Qur programincludes some accessory
school events that are simlar to those that al
preschool s have and these include things such as our
parent/teacher conferences, back to school night, our
annual punpkin party to which we invite nei ghborhood
children, and our pajanma picnic. W also provide a
si x-week summer canp for about 130 students.

Consi stent with our m ssion NCRC
sonmeti mes host workshops to share best practices with
ot her child devel opnent facilities in the District of
Colunmbi a. This past year we hosted an early
chi | dhood education conference free for District of
Col unbi a preschool educators fromall around the
city. W brought teachers together to hear speakers
on topics of educational interest and to spend the
day just discussing recent innovations in our field.

In order to do this we closed school,
notified the neighbors in advance, hired three
uni formed security people to help us with parking and
with our visitors, and we provided off-site parking
for sone of the visitors with shuttle service.

We have conduct ed wor kshops such as these
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many tinmes over NCRC s long history. |It's part of
our mssion. W have themnow. W have already had
them and we presently hold themin our playhouse. In
the future we will hold themin our indoor notor
space. |It's a nore appropriate space.

That is the extent of the conferences
that you' ve heard about over and over and that you
may continue to hear about from opposing nei ghbors.
That's what we're tal king about. W are not a
conference center. W are not proposing to be a
conference center and we don't aspire to be one.

We do have an indoor play space. W are
planning to add two small private roons that we've
call ed conference roons. But you have to understand
t hat when teachers tal k about conferences they nean
par ent/teacher conferences.

We're tal king about two very small roons
that have a table and chairs just |arge enough for
two parents and ne and two teachers and any
representati ves who cone fromthe District of
Colunmbia to neet wwth a famly about a child and
di scuss their progress. That is the extent of what
we nmean when we say conferences. | want to make sure
that's very clear and just put that issue to rest.

In the future such workshops wl|
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continue to be held on weekdays or Saturdays and we
have agreed to limt themto a naxi mumof three in
any 12-nmonth period. W wll provide off-site

par ki ng again sufficient to acconmmodate 30 vehicl es,
provi de shuttle service, close school, hire our sane
uni formed of ficers.

Qur additional 10 students will not be
added until a building is constructed. At that point
we w il direct our students with classes in the new
building to use the Ordway entrance to the school to
reduce the nunmber of cars on Highland Pl ace.

We believe that it is extrenely inportant
for this project to be approved for this city as well
as for our program Qur school is valuable to the
District of Colunmbia in serving children with speci al
needs and providing financial aid for a nunber of
famlies, and serving as a resource for educators
locally, nationally, and internationally.

As you are aware, or you may be aware,
there is a critical shortage of preschool spaces for
children in the District of Colunbia. M. Dwer is
going to give you a handout from Novenber 2002 t hat
was statistics given to us and to the community by
the O fice of Early Chil dhood Devel opnent, the

District of Colunbia, the Departnent of Human
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Services, which will show you that there are a tota
of over -- well, alnobst 10,000 students on waiting
lists in the District for preschool spaces.

In addition, we continue to allow our
nei ghbors to use our playground on weekends and after
school. W' ve enjoyed that. Over 80 percent of our
pl ayground will remain green space. | want to rem nd
you again after listening to M. Anthony that you
know that is nore than any other lot in Cevel and
Par k.

Before |I conclude, | would like to ask
you to step back and just put some perspective on
this project. NCRC has made very few changes to its
physi cal plant in the 73 years that it's been on
Hi ghl and Pl ace. W have no grandi ose ideas. W've
never had any. Tines change. W are only seeking to
bring our programin line with the tines, not to
change our mssion. W cannot continue our status
guo. CQur teachers and children are paying too high a
price.

NCRC is the kind of school that | would
hope nei ghbors woul d want in the nei ghborhood. W
take seriously their concerns. W are responsive
i medi ately when a concern arises and we've been an

integral part of the neighborhood for 73 years.
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We're in Neighbor 2. And we want to continue to be
good nei ghbors.

We are looking to you as the BZA to help
us make sure that our conditions are crafted so that
in the future they are clear and unanbi guous for us
as well as for our neighbors. That they are well
articul ated, neasurable, enforceable, not just for
our nei ghbors but for us as well. Thank you.

CHAI RPERSON GRIFFIS: W're going to try
our best to neet that challenge if we get to that
poi nt .

M5. PIGEOIT: | hope so.

CHAI RPERSON GRI FFI'S:  Okay. Cross-
exam nation. Questions by the Board inmediately
before we do that? GCkay. | have just one quick
clarification. You were tal king about the events and
the tines. You said three in any one nonth.

M5. PIGEOTT: W said in any 12-nonth
period. W were just trying to show that we were
definitely willing to limt those workshops.

CHAI RPERSON GRI FFI'S:  Gkay. Good.

VI CE CHAI RPERSON HOOD: M. Chairman, |
do have a question for Ms. Piggott.

The staggered tinmes you nentioned, how

are you going to enforce that?
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M5. PIGEOIT: Well, what we think would

be the best way to do that is we have six different
cl assroons of children of different ages so what
we'll do is we'll divide those classes into three
groups and require one group to cone at 8:25 in the
nor ni ng, one group at 8:35 in the norning, and one
group at 8:45 in the norning.

Remenber that we are out there. W have

| D stickers on the cars and tag nunbers for everyone.

Plus this school is not that big of a school. W
know everybody very, very well. | know every single
parent. | know their names. | know the kids nanes.

| know who is out there and what tine they are
arriving soit's not like --

VI CE CHAI RPERSON HOOD: Let ne just say
this. As we go through the process you m ght want to
rethink that because often tinmes | run late and | may
run in with the 8:30 group. | just wanted to put
t hat out there.

| had a nunber of other questions, M.
Chai r man.

VI CE CHAI RPERSON HOOD: Not that you drop
a child off there. Are you, M. Hood?

VI CE CHAI RPERSON HOOD:  Unh?

CHAI RPERSON GRI FFI'S:  Not that you're
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saying you're dropping a child off at NCRC?

VI CE CHAI RPERSON HOCD:  No, no, no. |
wasn't insinuating that. | was just saying --

CHAI RPERSON GRIFFI'S:  Well, | think it's
an excellent point of the preciseness. How precise
can we be. | think that is one of the points. If we
get to an issue of witing conditions, if we get to
that level, | think that is sonething we've had to
deal with before.

VI CE CHAI RPERSON HOOD: Enforce it.
Enforceability. That's where I'mgoing with that.
Thank you.

M5. PI GGOTT: Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

VI CE CHAI RPERSON HOCD: | had a nunber of
others but 1'mgoing to yield to the cross-
exam nation. They will probably be answered then.

CHAI RPERSON GRI FFI'S:  Okay. Very wel | .

M. Nettler.

MR. NETTLER. Thank you. Ms. Piggott,
it's apparent fromyour testinony that you | ooked
over the last, as you said, the 70 years of history
of the NCRC at the site. |Is that correct? 1In
preparing for this hearing? |Is that correct?

MS. PI GGOTT: | studied certain things
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about the past few years. Things that have cone up
such as our enrollnent.

MR. NETTLER. And you studied the past
record of the BZA hearing in 1998?

M5. PIGGOIT: What | studied was the BZA
conditions. It's my understanding that it's that
final docunent of BZA conditions that is inportant
for me to conply with. Those are the things that
| ooked at extrenely carefully and kept on nmy desk and
made sure that we conpli ed.

MR. NETTLER. |Is that what you were told
in 1998 when you joined NCRC that there was a
di stinction being made between what was in one
deci sion as opposed to another decision, or is that
sonmet hing that you were told by your counsel or
recently?

M5. PIGEOIT: |'mnot sure | understand.

Al I knowis that the chair of my board went over
the conditions with nme and I know what they are.
There are eight of themand |I know that we have
conplied with themfully.

MR. NETTLER. Fully. GCkay. W'Il get to
that in a mnute. Let's deal still with the history.

Were you at the hearing in 1998?

M5. Pl GGOTT: No, | wasn't. | hadn't
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been hired by the school until after that.

MR. NETTLER. Ckay. Wen you took over
at the school where were these workshops being held
that you nmade reference to?

MS. PIGGEOIT: The ones that | know about,
many of them were held at the school.

MR. NETTLER. Ckay. Wre any of them
being held at a church near New Mexico?

M5. PIGEOIT: | don't know.

MR. NETTLER. Have any since then been
held at a church across from New Mexi co Avenue?

M5. PIGEOTT:  No.

MR. NETTLER: Okay. Now, with regard to
the conditions that you understood to be enforced at
the tinme that you took over, was there a condition
that you have 28 full-tinme enpl oyees that you are
awar e of ?

MS. PIGGEOIT: Yes. W realized at the
time that we drafted our project that we had 32 full-
time enpl oyee teachers, FTE

MR. NETTLER: We'll get to that point but
let's talk about 1998. So you were aware in 1998
that there was -- excuse nme, Ms. Dwyer. Let her
testify.

M5. DWER: | want her to understand your
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question so if you could say it slowy.

MR NETTLER  She's allowed to -- she can
on redirect certainly try and expl ain sonet hi ng but
it's inappropriate for her to be directing her.

CHAI RPERSON GRI FFI'S:  Ckay. We'll try
and streamine it so questions can be asked and
answer ed uni npeded.

M5. PI GGOTT: Repeat that.

MR. NETTLER: Yes. D d you understand at
the time in 1998 that there was limtation of 28
full-time enpl oyees for the school ?

M5. PIGEOIT: No, | did not understand
that. Let's say | was not focused on that. 1| was
focused on the BZA conditions and the certificate of
occupancy for the nunber of students that we were
required to have in the school. Every year the
Departnent of Health came out to our school and
signed of f on the nunber of staff that we had.

MR. NETTLER. But the Departnent of
Li censing had nothing to do with the zoning order or
the zoning process. Didit?

MS. PIGGEOTT: No.

MR. NETTLER. Ckay. Wen did you becone
aware that there was sone requirenent that you have

28 FTEs on site?
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M5. PIGGOTT: | think, again, as | said,

we realized this right about the tine that we were
putting our draft proposal together for our project.

MR. NETTLER So that was a year ago?

M5. PIGEOIT: Well, that was around 2, 002
is when we started to realize our plan.

MR. NETTLER. Okay. And you realized
then i nstead of having 28 you had 32. |[|s that
correct?

MS. PIGGEOIT: Yes, we had 32 full-tinme
equi val ent staff.

MR. NETTLER  Ckay. So that was not
consistent wth what you then learned to be a
requi renent of your prior application. Was it?

M5. PIGGOIT: No. And we tal ked about
that. W could have gone to the DCRA and asked that
be anmended. We knew that we were getting ready to
come before the BZA and we elected to try to handle
that i ssue when we cane. | guess | should say that
at the time we never anticipated that it would take
| ong.

MR. NETTLER. That's five years.
Correct? In which it's been in excess --

M5. PIGEOTT: No. It was --

MR NETTLER: -- of the anount that was -
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- of the 28 enpl oyees.

M5. PIGGEOIT: It wasn't until sonetine in
2000 that we were aware of that. |It's now 2003.

MR. NETTLER  \What was the FTEs before
2000? From 1998 to 20007

M5. PIGGEOIT: It was 28 or bel ow

MR. NETTLER. When did you add those
addi tional FTEs?

M5. PIGGEOIT: W added those staff,
again, right around the year 2000. W added about
five staff nenbers.

MR. NETTLER  Ckay. So that would nmake
it 33. Correct?

MS. PIGGOIT:  Um hum

MR. NETTLER. Al right. So not 32 but
33.

M5. PIGGOTT: Well, one thing | want to
make sure that we clarify is that in a preschoo
there are people that conme on different days. For
exanpl e, we have nusic teachers that cone only on
Monday and Thursday. W have a librarian that cones
on Friday. W have sone teachers that split their
day and one teacher teaches a group in the norning
and one teaches a group in the afternoon.

MR. NETTLER:  You've requested an
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increase to 38 enpl oyees. Correct?

M5. PIGGOTT:  Uh- huh.

MR. NETTLER O that 38 how nany are
expected to be full-time and how many expect to be
part-tine?

M5. PIGGEOIT: That's difficult to answer.

You may not be aware but | don't have limtless
nunbers of extrenely qualified preschool teachers
knocking on ny door. Wiat | do is | advertise, |ook
di fferent places, and sonetinmes | find excellent
out standi ng teachers that are willing to work full-
time and sonetines they don't. That's why | | ook at
the full-tinme equival ency nunber.

MR. NETTLER. So then it actually may be
nore than 38 that might be there if you are able to
find nore teachers. 1Is that correct?

M5. PIGGOIT: But not at the sane tine.
Not at any one tine.

MR. NETTLER. Ckay. So you understand
then that your request for 38 is only limted to at
one particular tinme in this application?

M5. PI GEOTT:  Yes.

MR. NETTLER. And is that al so your
under st andi ng about the 181 students at any one

particul ar tine?
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M5. Pl GGOTT: | believe their certificate

of occupancy says that we can have 120 students at
any one tine. Again, | think |I explained that our
181 nunber derives from addi ng together our norning
students, our afternoon students, our all-day
students, and our students who cone |ess than five
days a week.

MR. NETTLER | know that you' ve asked
for the Board to be -- assum ng the Board woul d grant
your request for a special exception and your
vari ance request, that it gives sonme clear direction
as to how many FTEs you'll have. But howis the
Board about to do that when you are unable to tel
t he Board what that nunber will be yourself?

M5. PIGGEOIT: | think I can tell the
Board with great confidence that our nunmber of full-
tinme equivalent staff will be 38. | just don't know
how t hat woul d break out in terns of how many woul d
be full-time and how many woul d be part-tine.

MR. NETTLER  Ckay. How many consultants
conme into your school on any given day in addition to
t hese 32 FTEsS?

M5. PIGGOTT: What do you nean by
consul tant s?

MR. NETTLER: Do you have peopl e that
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come in who aren't particularly teaching but were
there for other purposes?

M5. DWER: If | can just clarify. These
consul tants enpl oyed by the school ?

MR. NETTLER: Enpl oyed by the school.

MS. PIGGOIT: W have no ot her
consul tants who are enployed by the school.

MR. NETTLER: Coul d you break down then
the 32 into the types of things that each one does at
t he school ?

M5. PIGGOTT: Sure. W have 12 -- |
really need to I ook at ny sheet. |I'msorry. W have
28 full-time staff menbers. Twelve of those are
teachers. W have one speech | anguage pat hol ogi st
and --

MR. NETTLER. Is that part of the 28 or
t he 327

M5. PIGGOIT: That's part of the 28. W
have five what we call resource teachers. Sone
school s call those assistant teachers. Those are
teachers that act as substitute teachers for us and
ot herwi se help us out with other tasks and hel p us
with our children with special needs.

There's ne, we have a receptionist, a

busi ness manager, devel opnent director, one
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mai nt enance person, four adm nistrative assistants,
and a counselor. Then we have 10 part-tine staff
menbers.

MR. NETTLER. That adds up to 36 so that
is possibly part of the 28 FTEs. What is the 28 FTEs
then? You' ve given me -- if | just take away the 10
part-tinme --

M5. PIGGEOIT: No, we have 32 FTEs. CQur
10 part-time staff, again, as |'ve said, conme on
different days at different tines. Those are our
occupational therapists, our nusic teacher, our notor
teacher, our librarian, our teachers that cone half
day.

MR. NETTLER. Okay. So part of that 10
are included in the FTEs and part of the 10 are not?

M5. PIGGOTT: What we've used is a third
of each full-tine staff nenber to account for one
full-time staff nenber.

MR. NETTLER. Ckay. How many of al
those staff people drive to the school ?

M5. PIGGOTT: Right now about -- let's
see. W have -- | just want to check and make sure
that | give you the exact correct nunbers. About 23
percent of our teachers either take Metro or wal k.

| f you include teachers that have Zone 3 stickers
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that's about 30 percent of our staff, so 70 percent
of our staff then drive.

MR. NETTLER. So 70 percent drive. Ckay.

You nentioned the Zone 3 stickers. That is what
per cent age?

M5. PIGGOIT: That's three people.

MR. NETTLER. Three people. GCkay. And
are there any incentives offered for use of Metro?

M5. PIGEOIT: Yes. W offer Metro Check
incentives for our enployees and we will continue to
do that.

MR. NETTLER  Ckay. Do parents bring
consultants that they hire to the school for
assi stance for their children?

M5. PIGGOIT: Yes. Sonetines they do.
They pay for consultants and that is the sane in sone
ot her preschools in the District as well.

MR. NETTLER. Ckay. And how many
consultants on a regular basis, say on a daily basis,
w il be at the school ?

MS. PIGGOTT: Probably on an average one
full-time equival ent person per day.

MR. NETTLER. And how nmany that are
nonful I -ti me equival ents?

M5. PIGGOTT: We probably consult with
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four or five different people but, again, they cone
at different tines because we are limted in our
space and they have to use the sanme space.

MR. NETTLER Ckay. So those are in
addition to the 32, 38 that you've been referencing.

Correct?

M5. PI GEOTT:  Yes.

MR. NETTLER. So it's actually 33 FTEs
and perhaps as high as 42 or 43 total people expected
to be coming to the school, at least fromthat group
that we have just descri bed.

MS. PIGGEOIT: There are 39 teachers
listed on our roster of staff, not 42.

MR. NETTLER. COkay. So 39 teachers.
Those consultants are part of the teacher group?

MS. PIGGEOTT: No, because we don't --
they are not our staff. W don't pay them

MR. NETTLER. No, but they do cone to the
site on a regular basis. Don't they?

M5. PIGGOTT: Yes. Again, average about
one per day full-tinme equival ent.

MR NETTLER: And the four or five, when
do they cone? You said there was one FTE and there
were four or five.

M5. PIGGOTT: What |'msaying is we work
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with two or three speech pathol ogi sts or occupati onal
t herapi sts and they come on different days at
different tines. They are using the sane space.

MR. NETTLER. And how do they get to the
property?

M5. PIGGOTT: Again, the same way that
our teachers do. Sone wal k, sone ride the Metro,
some drive. | can't give you information about that.

| don't know exact information about that.

MR. NETTLER. Ckay. And this group of
peopl e, are they distinguishable fromthe special ed
consultants that m ght be on site?

M5. PI GGEOTT: Those are the only
consultants that we have to the site that we don't
hire.

MR. NETTLER  Ckay. And does that
i ncl ude any speci al needs, therapists, hearing and
eye specialists?

MS. PIGGEOIT: No. That includes the
people that |'ve al ready nentioned.

MR. NETTLER. COkay. So let's then deal
with the special needs therapists and the hearing and
eye specialists. How many?

M5. PIGGOTT: |'ve already nentioned

those. W have a full-tinme speech therapist and a
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full-time counsel or.

MR. NETTLER But in addition to the ones
that you' ve already nentioned, are there additional
ones who are com ng?

MS. PIGGOTT:  No.

MR. NETTLER. Are there any aids who cone
along with these other consultants?

M5. PIGGEOIT: As | nentioned, we have
five resource teachers that we refer to -- they are
referred to by other schools as aids or assistant
teachers but they are part of our staff and they work
in our classroons as substitute teachers and hel p out
wi th other tasks.

MR. NETTLER. Okay. So these consultants
that are hired by the parents, they don't have aids
that come with those. |Is that your testinony?

M5. PIGGOTT: Well, occasionally we wll
have a student that's an autistic student or on that
spectrumwho will need to come to the school with a
shadow and that is a person who cones to school with
themto help themparticipate fully in the program

MR. NETTLER  So how often does that
person cone to the school ?

MS. PI GEOIT: That person can cone

anywhere fromthree days a week to five days a week.
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At the present tinme we have one that cones in the
norni ng and one in the afternoon.

MR NETTLER So we are now up to 40
people. Wuld that additional person be an FTE as
wel | ?

MS. PIGGEOIT: Yes. There's one that
comes with one norning student and one that cones
w th one afternoon student.

MR NETTLER  So now we're up to 40 even
t hough you're requesting a limt of 38 people. The
38 that you are requesting only refers to the people
that you hire and not the other people who are com ng
to the school ?

M5. PIGEOIT: Yes. | think that woul d be
the case probably for any preschool or school.

MR. NETTLER. We're just dealing with
your school here. W're not dealing with other
preschools. Do you know where the aids park?

M5. PIGGOTT: They are part of our full-
time staff. They are part of the nunbers that |
al ready gave you.

MR. NETTLER. No. |I'mtalking about the
other. You said there was additional individuals who
cone. You described one as a shadow to one of these

consultants. Do you know how they get to the school ?
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M5. PIGEOTT: Any of our staff who drive

to the school park in spots that are unrestricted
around the school. There is a site right behind the
school on Ordway Street where approximately 17 people
can park. Sone of our staff parks there. A good
nunber of them park there.

Then there are -- you will have a chance
to hear about this a little nore fromour traffic
consul tant but there are other unrestricted parking
spaces in the nei ghborhood at which any of our other
staff park.

MR. NETTLER Let's deal with a nunber of
students. Do you have additional children comng to
the school in January and February for preadm ssion
pl ay sessions?

M5. PIGGOTT: Yes, we do. They are not
st udents.

MR. NETTLER. Ckay. Well, children.

What is the nunber that cone to the school in that
progr anf

M5. PIGEOIT: Well, let's see. Between
probably Cctober and January about four days a week
we have -- no, wait. That's not right. 1'msorry.
Let me anmend that. In January and February about

four days a week on average we have what we call play
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sessions where children cone to the school for a
period of 45 minutes with their parents. There is
usual |y approximately no nore than eight children in
t hose groups.

MR. NETTLER: And how many groups are
t here?

M5. PIGGOIT: Just one at a tine.

MR. NETTLER | understand one at a tine
but how many groups throughout the day m ght be
com ng?

M5. PIGGOTT: Just one each day.

MR. NETTLER. Each day there's one so
that's an additional eight comng and | eaving at
after they have been there for 45 m nutes?

MS. PIGGOTT:  Yes.

MR. NETTLER. And do they arrive at
approximately the sane tine as one of the groups of
children that are there for the full nmorning or the
full day?

M5. PIGGOIT: Yes. They have been
arriving at 8:45. As | pointed out, an additional
part of our transportation nmanagenent plan is to
change that group and put themin a non-peak traffic
time so that they don't conpete with the traffic that

we al ready have comng to the school
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MR. NETTLER: So those ei ght additional

in January and February, they are not included in
your figure of 181 or 120, are they?

M5. PIGGEOTT:  No.

MR NETTLER  You started to tal k about
t hose who come in Cctober. Are those who are
visiting in the fall to assess whether to enrol
children or not?

M5. PIGEOTT: Yes. Those are parents who
are comng for tours of the school

MR NETTLER: And how often does that
happen?

M5. PIGGEOTT: That happens nobst days from
about Cctober through Decenber. Again, that's
approximately eight at a tine.

MR. NETTLER Eight at a tinme every day?

M5. PI GEOTT:  Yes.

MR NETTLER So that's also in addition
to the 120 and the 181 that you were tal king about.
Correct?

PI GEOTT: Yes, and those were adults.

NETTLER: And adults. Ckay.

5 3 B

PI GGOIT: They are only adults.
MR. NETTLER Only adults. Al right.

How do they cone to the school ?
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MS. PIGEOTT: They already cone at a

nonpeak traffic tinme. Again, as | told you, school
begins at 8:35 and these begin at about 9:15 so they
cone at a later tine. They, again, park in |egal
spaces around the school. There are a nunber of
restricted parking spaces for a two-hour period.
Agai n, these tours last for no |longer than an hour.

MR. NETTLER:  You al so nentioned that you
have a summer canp.

MS. PIGGEOIT: Yes, we do.

MR NETTLER What are the tines for the
sumrer canp?

M5. PIGGOTT: Sumrer canp goes from 8:35
in the norning. Different prograns run until 5:00.
The majority of the children come in the norning from
8:35 to 11: 30.

MR. NETTLER. And how many chil dren?

M5. PIGGOTT: |In the norning
approxi mately 100.

MR. NETTLER  And in the afternoon?

M5. PIGGOTT: The remai ni ng ones of
approximately 30. Sone of themcone at 12:30. Sone
of our children are there for an all day program and
| eave at 3:00. Sone |eave at 3:30 and sone stay

until 5:00.
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MR. NETTLER How many of the 100 are

left over into the afternoon?

M5. PIGGOTT: About 40.

MR. NETTLER  So then 60 are |eaving
sonetinme around 11:30 and the remaining 70 are
| eaving sonmetine in the afternoon. |Is that correct?

M5. PIGGOIT: Sone |eave at 11:30 and
some | eave at 12:30 after |unch

MR. NETTLER. Do you have a certificate
of occupancy for this canmp?

M5. PIGGOIT: Qur certificate of
occupancy is the sane as it is for the school year.

MR. NETTLER: You nean the certificate of
occupancy has on it that it covers both a summer canp
and a nursery school ?

M5. PIGEOTT: No, but it doesn't say it
doesn't and Licensing every year has signed off on
our sunmer canp.

MR. NETTLER  We're not here about
licensing. W' re here about zoning issues.

M5. PIGEOTT: No, we don't have to ny
knowl edge a different one that states "canmp" on the
certificate.

MR. NETTLER. Did you ever get an opinion

fromthe Zoning Adm nistrator as to whether you were
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required to get a certificate of occupancy for your
summer canp?

M5. PIGEOIT: | didn't, no.

MR. NETTLER  Ckay. Do you know whet her
the sumer canp was nentioned to the Board of Zoning
Adjustnent in its 1998 proceedi ng?

M5. PIGEOIT: | don't know.

MR. NETTLER: Do you see anything in the
order that you read regarding the 1998 proceedi ng
that nmentioned there was a sumer canp?

M5. PIGGEOIT: Not in the order.

MR. NETTLER  You participated in
creating what is presently called a strategic plan
for the school. Correct?

M5. PIGGOTT: That's right.

MR. NETTLER. Does that strategic plan
provi de for an after school progran?

M5. PIGEOTT: No, it doesn't provide for
one. There were six sections toit. One of the
sections was about the school program Under that
section that was one of the things that the Board of
Trustees decided to study and to decide if that was
sonet hing that was nerited and a good idea for our
school .

MR. NETTLER: Are you contenplating an
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after school program now?

MS. PIGGEOIT: W have an after schoo
program W added our after school programin 2001.

MR. NETTLER. And how nmany people are
involved in the after school progranf

MS. PI GGEOIT: The sane teachers who are
there in the daytinme are staff for the after school
program There are about four of themthat just cone
and stay longer. The children are the sane chil dren
that participate in our programduring the course of
the day. On any given day there are approxi mately
five to 12 students that stay in that afternoon tine
bet ween 3: 00 and 5: 00.

MR. NETTLER. Are you aware of the basis
upon which the 1998 BZA application was sought? The
reason for filing for relief?

MS. PIGGEOTT:  No.

MR. NETTLER: Are you aware of any
notices of violation in the past that have been
issued to you by licensing authorities regarding the
nunber of students at the school, nunber of children
at the nursery school ?

MS. PIGGOTT: Licensing | ooked at our
nunbers this year and noticed that they had approved

t he nunber of children in each classroomfor, again,
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the past 13 years. As a matter of technicality they
wote a waiver for us to continue that nunber of
children per classroom That is provided by the
Departnent of Health and it's not an unusual thing
for Licensing to do.

MR. NETTLER Was a notice of violation
i ssued to you in Cctober of 20027

M5. PIGGOTT: Yes, but, again, that was
just for a vote the next day in terns of getting this
wai ver .

MR. NETTLER: And the notice of violation
was because you had added children that brought the
enroll ment from 168 to 1717

M5. PIGGEOIT: No. It was not because of
that. W had the same nunber of children in the
school that we always had. O course, in a school
enrollnment varies a little bit fromyear to year
based on how many children apply to your school, how
many get in, how many get off a waiting |ist at
anot her school .

That was not granted for that reason.
They | ooked at our nunbers and then granted us a
wai ver to tell us in their opinion it was fine for us
to have the nunber of children that we have now and

that we've had in the past 13 years and that we wll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

have next year.

MR. NETTLER: And didn't the notice of
violation state that the facility admtted that it
was not adhering to the maxi num group size
requi renents?

M5. PIGGEOIT: Yes, it did.

MR. NETTLER. Was that because you had
added children in 2002 that were not there in 2001?

M5. PIGEOIT: No. | think |I've answered
that. W had the same group sizes that we' ve al ways
had and that citation was essentially revoked within
t he next 24 hours, or maybe even that day sitting
dowmn with the |icensing person who was there.

As soon as she | ooked at our records and
realized that |icensing had signed up on these
nunbers for the past 13 years, she went right back to
the office and the Departnment of Health wote us our
wai ver. | have that in our records. It was just to
enabl e us technically to continue having the sane
nunber of students we've al ways had.

MR. NETTLER  And wasn't there a tine
limt placed on the waiver that was given to you?

M5. PIGEOIT: The tine [imt was for a
period of a year but we since have talked to the

Department of Health again and they will grant us a
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wai ver for the tinme until we achi eve what we are
trying to achieve with our project. | understand how
t he new cl assroons will allow us to work with our
group nunbers to provide appropriate nunbers.

MR. NETTLER  There was a letter issued
to you on Novenber 26, 2002, by the Departnent of
Health in which it gave you until Septenber 1, 2003,
to bring yourself into conpliance with the
regul ations. Wasn't that correct?

MS. PIGGEOIT: That's correct but that's
now changed.

MR. NETTLER. Do you have a copy of that
| etter that has changed that?

MS. PIGGEOTT:  No.

MR. NETTLER. Do you have a certificate
occupancy for the use of the carriage house? The
present use of the carriage house?

M5. PIGGOTT: Do you nean the playhouse?

MR. NETTLER. The pl ayhouse.

MS. PIGGEOIT: The structure that is
referred to as a playhouse? No.

M5. DWER. M. Chairman, we filed in the
record informati on fromthe Zoning Adm ni strator
indicating that a separate C of O was not required

for that structure.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

256
CHAI RPERSON GRI FFI S: | understand that.

MR. NETTLER. Now, with regard to the
order that was provided, that was issued in 1998
whi ch you said you were famliar with

M5. PI GEOTT:  Yes.

MR. NETTLER. Do you recall anything in
that order in which the school provided that | would
not engage in any new construction for a period of
ei ght years fromthe date of that order?

MS. PIGGEOIT: No, that was not in our BZA
condi ti ons.

MR. NETTLER. No, was that sonething that
the NCRC had represented in the proceedi ngs and that
was reflected in any of the orders that were issued
for the NCRC at that tine?

M5. PIGEOIT: | wasn't the director at
that time and | can't speak to that, but | do know
that at the tine that | was hired in 1998, the schoo
had absol utely no plans whatsoever to do any new
construction or add any new students.

That was all addressed at the tinme when
we sat down as a Board and devel oped our strategic
plan for the school for the next few years. As |
believe you' Il remenber that Ms. Hal aby testified,

all of those decisions were made in a very thoughtful
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way that | ooked to the future what was in the best
interest of the school.

MR. NETTLER. Okay. So there wasn't any
extra events since that tinme that required a change
in that position that was being taken then, was
t here?

MS. PIGGEOTT: No.

MR. NETTLER  Ckay. The enrollnent, at
| east according to your position, was the sanme in
1998/ 1999 as it was in 1990 or somewhat in 1990 and
t oday.

M5. PI GGOTT:  Yes.

MR NETTLER. Ckay. The physi cal
facilities were the same. Correct?

M5. PIGGOTT: Yes, they were.

MR. NETTLER Ckay. So if there were
probl ens of overcrowdi ng today, they existed at that
time as well. [Is that what your testinony is?

M. PIGGOTT: Well, they did. | think it
wasn't until our strategic plan, our board of
trustees sat down. They actually took a tour of the
school and we tal ked in detail about how the school
was operating and the conditions under which the kids
and the teachers were existing in the school.

VWhat we determ ned were things such as we
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have this wonderful notor programin our school but
we are carrying it out in a space that is conpletely
i nappropriate for it that has gl ass wi ndows on one
side. It's not large enough. Kids cannot run in it
and we have no place to take our children on rainy
days or snowy days or when there is inclenment

weat her.

We al so determ ned that we had no private
spaces in the school where we could sit down with
parents and talk to them about their children's
progress. |If you know anyt hi ng about preschool ers,
you know how i nportant that is to parents. W are
finding oursel ves having to neet, have those neetings
in a stairwell, a supply closet, places that were
totally inappropriate for that.

We al so realized that our teachers, the
only space for themto work together or even eat
lunch was a little snall area that was essentially
al nost in the hallway as you proceed down the stairs.

It's not private. There are only about eight chairs
t hat can exist around a table.

It really wasn't until we sat down and
studied this. | was newto the school and the board
| ooked at it and we recogni ze how significant the

probl ens were that we had wth our space and we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

259

realized that we had to do sonething about it.

MR NETTLER  These were the sane
conditions that existed in 1998. Correct?

M5. PI GGOTT:  Yes.

MR. NETTLER Wth reference to that
order as well, there is a condition that provides
that the hours and days of operation shall be between
8:00 and 5:00 p.m Monday through Friday. [Is that
not correct?

MS. PIGGEOIT: Yes, it is.

MR. NETTLER. Could you tell the Board
and ne where this weekend conference is provided for
under this order or any of the night activities that
go on at the school ?

MS. PIGGOIT: W have, like | said,
accessory events. Every school has back to school
night for their parents to cone and neet the
t eachers.

MR. NETTLER. We're tal king about this
school. You're not famliar wth the orders that are
entered with regard to other schools and what their
hours of operation are. Are you?

MS. PIGGEOTT: No.

MR. NETTLER  Ckay. Let's just stick to

this school. Wat is it in this order that
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aut hori zes you to have the functions that you do that
are not between 8:00 and 5: 00 Monday through Friday?

M5. PIGGOIT: Well, those are the
standard things that schools need in order to provide
an excellent program for parents and children.

MR. NETTLER. Okay. So there is nothing
in this order that authorizes that. |Is there?

M5. PIGEOTT: | will just nention that
our early childhood conference was not held on a
weekend. It was held on a school day and we cl osed
school for that.

MR. NETTLER. Ckay. So when you said you
were in conpliance with all the conditions of that
1998 order, it was only the conditions that you
t hought you should be in conpliance with, not
conditions like the times which you should be
operating or the nunber of enployees. [|s that
correct?

M5. PIGEOTT: | was referring to the
hours during which students are at the school
participating in their classes.

MR NETTLER | take that the answer is
yes. Thank you. Let's go to your traffic nmanagenent
pl an.

MS. PIGGOTT: Ckay.
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MR. NETTLER: How many viol ations of the

traffi c managenent plan have you issued in a year to
any parent?

M5. PIGGOTT: At this particular point in
time we don't have a formal violation procedure which
we will have this com ng year.

MR. NETTLER. COkay. Doesn't condition
No. 7 of the order that was issued in 1998 require
you to issue witten violations that the staff shal
warn violators and issue violation notices to be --
by the Metropolitan Police?

M5. PIGGOTT: What it says is that the
applicant's staff shall warn violators of traffic
regul ations. W have already testified that anyone
that | ever saw or heard from any nei ghbor
contacted imediately. | often had themcone into
t he school and sit down and talk with ne about this
or talk to them about contacting their grandparent or
caregi ver.

MR. NETTLER. How many tinmes has that
occurred then?

M5. PIGGOTT: Then it says, "Shal
request enforcenment by the Metropolitan Police if
viol ations persist.” W absolutely did that. W

cal |l ed police whenever we had anyone that we knew was
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an NCRC car that was not parked properly.

MR. NETTLER. How many times a week did
you do that?

M5. PIGEOTT: In the period of tine
bet ween when | cane to the school and 2002 we kept
records of the conplaints that we had for nei ghbors.

However, we al so enforced our conditions ourselves

whenever we saw that anything was taking place. W
woul d not keep records about that.

MR. NETTLER. Do you know how many ti nes
a week that you notified parents that they were in
vi ol ati on?

M5. PIGEOTT: No, but | would say
probably naybe once every two weeks.

MR. NETTLER. \What is the nunber that you
woul d i nformthe police departnment of?

M5. PIGEOTT: That was | ess, maybe once a
nont h maxi num

MR. NETTLER. So in the last five years
t here have been about 60 violations that the police
depart nent have been told about and about, what, 60
that the --

M5. PIGGOTT: Well, again, that was the
maxi mum There are tines that several nonths woul d

go by without us having to ever call the police
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depart nent.

MR. NETTLER. How many violations -- how
many tines have you notified people of violations
during the sunmmrer canp?

M5. PIGGOTT: | don't run summer canp. |
have a canp director but | do help her with that.
Whenever she, again, we handle that the sane exact
way. She's out at carpool, too, with an orange vest
and whenever she sees anyone who is violating any
conditions which mght be something |ike parking a
little too close to a driveway, she calls a parent.

We now have our |ID stickers on the cars
and our tag nunbers. She calls themin or talks to
t hem over the tel ephone and warns them about not
doi ng that.

MR. NETTLER Is that also once a week or
is that nore frequently?

M5. PIGGOTT: Since canpus started | know
t hat we' ve done that one tine.

MR. NETTLER Is that this year?

M5. PIGEOTT: Canp began on June 16

MR. NETTLER  So once in the | ast week.
What about canps of the |last five years?

M5. PIGEOTT: | can't testify to that.

don't know.
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MR, NETTLER: Is it customary for you to

nmonitor the traffic on a daily basis during the
school year?

M5. PIGGOTT: Alnost every day. | try to
be on the street as often as | can and that cones out
to be virtually every day. There are tinmes when
have to be out of the building for a nmeeting or I'm
home sick, but when I'mthere as nuch as | possibly
can I'mon the street.

MR. NETTLER. And so how many arrival and
departure tines are there during a given day?

M5. PIGGEOTT: Al right. In the norning
we have an early bird programto which just a few
children arrive at 8:00.

MR. NETTLER. And are you outside at that
time?

M5. PIGEOTT: No. They drop off on
Ordway Street and they are only about 10 of them
They sort of cone one at a tinme between 8:00 and
8:30. At 8:35 school begins and | cone out on the
street at 8:35 and stay often past 8:50. At 11:30
sone of our students |eave. About 60 of our students
| eave at that tine. Many of themwal k or --

MR NETTLER  What about those --

M5. PIGEOIT: ~-- ride in carpools.
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MR. NETTLER: What about the ei ght who

come at 8:45 and leave 45 mnutes later? Are you

outside at that point also in January and February?
M5. PIGEOTT: Do you nean for the play

sessi ons?

NETTLER:  Correct.

PI GGOTT:  No.

2 & 3

NETTLER  Okay.

M5. PIGEOIT: That's one of the reasons
that we di scussed hiring our two uniforned police --
of f-duty police to be outside to help nonitor that
situation for us.

MR. NETTLER. How many ot her arrival and
departure tines during the norning?

MS. PIGGOIT: There's an arrival tine at
12: 30 for approximately 60 children and ot her days
it's approximtely 49, 48 children -- 42.

MR. NETTLER. Are you outside at that

poi nt ?

M5. PIGGOIT: Yes, | am Then sone
children depart at 3:00 and sone at 3:30. |'m out
for as many as | can be. |'malways out at 8:35 and

12: 40 and as nmany of the other carpools as | can be
out for.

MR. NETTLER. How many ot her departure
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times are there after the 3:00 and 3: 307

MS. PIGGEOIT: After that there is -- the
after school program again, which only invol ves
approximately five to 12 students, and it varies day
to day, those parents pull up to Ordway on the O dway
side of the street. After all of our staff have gone
home the parking spaces are then open and they park
and proceed up to the playhouse where the actual
program t akes pl ace.

Because they are picking up their
chil dren between 3:30 and 5:00, there's one person
com ng approximately every 10 or 15 mnutes so there
is no carpool that we have to deal with. There is no
probl em at that tine.

MR. NETTLER:  You said the parking space
is open. |s that because the personnel who work at
t he school are parking on those spaces on O dway?

M5. PIGGEOIT: Yes. That's in the
unrestricted part of O dway.

MR. NETTLER. So that's what they use as
part of their parking lot is Ordway Street?

M5. PIGEOIT: Umhum | think I
menti oned that.

MR. NETTLER: Now, is it your policy that

parents should be able to rather than drop off their
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children that they should walk their children into
t he school ?

M5. PIGGOTT: Yes, it is. Again, we --
well, we believe that is devel opnentally appropriate
practice for children of this age. A nunber of our
children are perfectly capable of using the carpool
and a nunber of themdo. As the year progresses,
many nore of themstart to as they becone
confortable. But, again, if you know anythi ng about
preschool ers, particularly those with special needs,
it takes sone tine for themto acconplish their
separation fromtheir parents.

MR. NETTLER. So the parents who are
driving their children to the school who you don't
want to have dropped off but you want to have wal k
into the school, where are they parking?

M5. PIGGOTT: They park in the restricted
par ki ng, the green signs that restrict parking for
two hours. They are usually in the school for about
10 m nutes.

MR. NETTLER: And how many of those woul d
you say fall into that category?

M5. PIGGEOIT: | don't know. | know that
t hat nunber di m ni shes as the school year goes on and

the children are nore confortable wth carpool
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Again, we don't force that because we usually get to

it nore quickly if we work with the children and the

parent .

MR. NETTLER:. There are two streets that
are basically used. |Is that correct? Highland and
O dway?

M5. PIGGOIT: Yes, but sone of our
parents park on Newark Street. There is restricted
parking on Newark Street. Sone of them park there
and walk in. It's not very far from Newark into the
school

MR. NETTLER:. Ckay. You have no policy
in which you force certain parents to use one street
as opposed to another street, is there?

M5. PIGGOTT: W don't right now but we
have proposed to do that once we add our 10
additional children and we have two cl assroons on
that side of the canpus. It would make sense for us
to require some of our children to be dropped off on
Ordway Street which would reduce the nunber from
Hi ghl and Pl ace.

The reason we haven't done that as of now
is H ghland Place can be a street where cars are
proceedi ng down the street very fast -- I'msorry,

Ordway. There are no sidewal ks on either side of the
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street. There are no calmng neasures. W are aware
of the fact that DDOT intends to reconstruct that
street.

W feel that it nmakes sense for us to try
to coordinate all those activities at the sanme tine
and to wait until those efforts take place. At that
point intime we will direct our parents who have
children in that new building to drop off on O dway
Street. Again, we believe that will reduce the
nunber of cars coming to the school

MR. NETTLER. Okay. You are aware that
t he Departnent of Transportation, or DDOT, has
concl uded that your present traffic managenment plan,
or the lack thereof, creates adverse conditions. Are
you not ?

M5. PIGGOIT: | think what DDOT has said
is the blind curve on Hi ghland Place can create an
unsafe condition, particularly when there are cars
that are what they term doubl e standing.

MR. NETTLER:. Well, DDOT hasn't supported
the traffic managenent plan that you are utilizing
right now Has it?

M5. PIGGOTT: Well, we've talked with
DDOT and, as | said, we've agreed. W think our

traffic managenment plan works well but we have agreed
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to add these things you have heard ne list for you in
order to inprove the traffic managenent plan and dea
with DDOT's concerns. W feel we will fully do that.

MR NETTLER Isn't it a fact that DDOT
has told you that when it initially analyzed your
traffic managenent plan in 1998 it was based on the
assunption that your enrollnment was 1207

M5. DWER: | would object. | think
t hese questions can go to DDOT as opposed to this
Wi t ness.

CHAI RPERSON GRIFFI'S: It's nore
appropriate. I'mnot sure what this w tness
under st andi ng woul d nean.

MR NETTLER  She's been told.

CHAI RPERSON GRI FFI'S: Wiy not get it from
t he source then?

MR. NETTLER | don't see the source
here. Do you?

CHAI RPERSON GRI FFI'S: DDOT?

AUDI ENCE MEMBER: R ght here.

MR. NETTLER  Ch, back there? | can't
see around the pole. Thank you.

Do you use sound anplification systens on
t he grounds?

M5. PIGGOTT: W don't as part of our
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regul ar day-to-day school days. W have used it
twice a year, once at our annual punpkin party and
once at our annual pajama picnic.

MR. NETTLER  And those are hel d when?

M5. PIGGOTT: Qur punpkin party is
generally held on a Saturday sonetinme in Cctober
bet ween 11:00 and 1:00.

MR. NETTLER. It's not Monday through
Friday 8:00 am to 5:00 p.m?

MS. PIGGEOTT:  No.

MR. NETTLER. Okay. And the other event?

M5. PIGGOTT: Qur pajanma picnic is
generally held in June in the afternoon.

MR. NETTLER. And what type of
anplification systemare you using?

M5. PIGEOIT: | don't know the exact kind
but it's to anplify the voices. At the pajama picnic
we have our two rnusic teachers who play acoustica
guitar and sing songs that the children know.

MR. NETTLER:  You were here for the
testinmony given by the chairman of your board at the
| ast hearing. Wre you not?

M5. PI GGOTT:  Yes.

MR. NETTLER.  Hal aby?

M5. PIGGOTT: Al exia Hal aby.
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MR. NETTLER: Do you recall her statenent

with regard to your accreditation by the National
Associ ation for the Education of Young Chil dren?

M5. PIGGOIT: | don't recall that.
know that we are accredited. | don't recall exactly
what was said in that part of the testinony.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

MR. NETTLER  Yes. Just nmaking sure |'m
not bei ng redundant.

CHAI RPERSON GRI FFI'S: | ndeed.

MR. NETTLER. Assum ng that you are able
to obtain the necessary approvals for this project,
do you know the anticipated construction cal endar for
the project?

M5. PIGGEOTT: No. W're in the process
of our approvals. W certainly haven't reached the
construction phase but we absolutely anticipate
having a construction plan for the project. W wll
absol utely include nei ghbors and sitting down and
di scussing that.

MR. NETTLER: Do you anticipate any pile
driving, blasting, or other activity for
construction?

M5. PIGGOIT: | don't know.

MR NETTLER: You haven't been i nforned
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by anybody regarding that?

MS. PIGGEOTT:  No.

MR. NETTLER: |Is your present budget able
to accommodat e the new construction?

M5. PIGEOIT: W intend to finance our
new construction partially by a capital canpaign.

MR. NETTLER. Okay. And is the other

part fromthe new additional students?

MS. PI GEOIT: No. We will -- what we
will use for the new construction is we have no
nort gage on our building and we will borrow sone

certain anmount of noney in order to acconplish the
rest of it.

MR. NETTLER. Ckay. Have you made any
deci si ons regardi ng where the entrance to the
construction site would be?

MS. PIGGEOTT:  No.

MR NETTLER O whether there would be
any road closing that would be required?

M5. PIGGEOIT: No. W have no idea at
this point. W haven't even discussed that.

MR. NETTLER. About how nmany applications
do you get a year for the school ?

M5. PIGGOTT: This past year we -- let ne

t hi nk a m nut e. | can't recall the exact nunber but
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we usually get | would say close to 300 applications
for the school

MR NETTLER: And do all of these
i ndi vi dual s who apply cone to the school to visit?

M5. PIGGEOIT: Not all of them Most of
t hem

MR NETTLER  Most of then?
Appr oxi mat el y what percentage woul d you say?

M5. PIGGOTT: Ch, 90 percent.

MR. NETTLER. 90 percent. So about 270.

I's that correct?

M5. PIGGOIT: Um hum

MR. NETTLER: And when are they comng to
t he school ?

M5. PIGGOTT: Again, they come January
and February. Sonetines it extends a little into
Mar ch dependi ng on how many students we have
appl yi ng.

MR. NETTLER. Ckay. So that's another
270 visits to the site.

M5. PIGGOTT: Well, not nore than what we
have al ready di scussed.

MR. NETTLER. COkay. About how many tinmes
during the day do you get deliveries to the school ?

MB. Pl GGEOIT: | have no i dea.
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MR. NETTLER: What type of deliveries do

you get on a regular basis to the school ?

M5. PIGGOTT: Mail, paper, printing.

MR. NETTLER  But you have no idea
whet her it's once a day, once every other day?

M5. PIGEOTT: | really don't know.

MR. NETTLER. Do you know where the
i ndi vi dual s who deliver things park?

M5. PIGEOTT: No.

MR. NETTLER. Have you given any
instructions to people who deliver to you on a
regul ar basis as to where they should be parking?

M5. PIGGOTT: The delivery that conmes to
us on a reqgular basis is froma grocery store that
delivers us snacks for our kids and we do instruct
themto cone during nonpeak hours and where to park.

MR. NETTLER  And where is that?

M5. PIGEOIT: In front of the school on
Hi ghl and Place. They are usually there for a period
of, I would say, not nore than about 15 m nutes.

MR. NETTLER  You said there has never
been an accident on Highland in the 73-year history
of the school.

M5. PIGGOTT: Not to nmy know edge | said.

MR NETTLER: There wasn't an acci dent on
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the day of the | ast hearing?

M5. PIGGEOIT: Not that | know of. | have
no idea.

MR. NETTLER. How many acci dents have
t here been on Newark Street?

M5. PIGGEOIT: | wouldn't know that, M.
Nettler.

MR. NETTLER Do you know that there have
been accidents on Newark Street?

M5. PI GGOTT:  Yes.

MR. NETTLER. Okay. Do you know if there
have been accidents on Odway as well?

M5. PIGGEOIT: No, | don't know that.

CHAI RPERSON (Rl FFI'S: How nmany nore
guestions do you have?

MR. NETTLER  Just a few actually.

CHAI RPERSON GRI FFI' S:  Okay.

MR. NETTLER. |Is there any carpooling by
parents that you are aware of?

M5. PIGGOTT: Yes. This past year we had
26 children who carpooled. By that | nean there were
two children each in 13 cars. It's sonmewhat
difficult for preschoolers to carpool because the new
regul ati ons are al ways changi ng about car seats and

how t hey have to be installed but we do encourage
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that as nmuch as we can and sonetines our ol der
chil dren can carpool .

MR. NETTLER. Let ne ask you -- this is
the last line of questioning. Let nme just ask you
about the conference that you had | ast Novenber.

M5. PI GEOTT:  Sure.

MR. NETTLER:  Agai n, how many peopl e cane
to that conference?

M5. PIGGOTT: About 100 people. O that
100 that included our own staff.

MR. NETTLER. Ckay. And this was on a
weekend?

M5. PIGGOIT: It was on, | believe,
Novenber 8th which was a Friday.

MR. NETTLER. And it didn't go over into
Sat ur day?

MS. PIGGEOTT:  No.

MR. NETTLER. COkay. And the hours for
t he conference?

M5. PIGGOTT: Approximately 9:00 to 4:00.

MR. NETTLER. Okay. And do you know
where the people who cane to the conference parked?

M. PIGGOTT: Well, sone of the people
who came parked in our off-site parking. W had off-

site parking for 30 vehicles. W also encouraged the
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people that we invited fromthe various schools
around the District to carpool. W actually
requested that people cone in pairs, two in each car,
to avoid traffic difficulties on that day.

MR. NETTLER WAs that in sone notice
that you sent to the participants?

M5. PI GEOTT:  Yes.

MR. NETTLER. Let ne show you what --
tell me if you can identify this docunent.

M5. PIGGOIT: Ckay. | didn't wite this
docunent. The three people that devel oped this
conference for the school who are teachers in ny
school wote this.

CHAI RPERSON GRI FFI'S:  What is it?

MR. NETTLER. Could you describe it to
t he Board, please?

M5. PIGEOIT: |It's a letter to
partici pants thanking themfor registering and
inclosing directions to NCRC with parking details.

CHAI RPERSON GRI FFI'S:  Okay.

MR. NETTLER: Do you see anything in that
letter that directs themto or suggest any
car pool i ng?

M5. PIGEOIT: No. That was in a

different -- that was done both by tel ephone and in
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our mailing that we did. This does say that we're in
a residential area with zone 3 parking and restricted
t wo- hour parking. Unrestricted parking around the
school is |imted. W strongly encourage
participants to carpool or ride the Metro.

MR. NETTLER. Do you know how many peopl e
-- do you know how many people drove to the
conf erence?

M5. PIGEOTT: No.

MR. NETTLER. And this was billed as your
first annual conference. Ws it not?

M5. PIGEOIT: It was billed as that and
it was difficult to put on. It was conplicated and
so it won't be our first annual one. W won't have
one this com ng year.

MR. NETTLER. | don't have any ot her
gquesti ons.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. DWER: Can | just ask her one
guestion on redirect?

CHAI RPERSON GRI FFI' S: Yes.

M5. DWER: This follows up on a question
that you were asking.

| believe you were asked by M. Nettler

whet her you contact MPD concerning any viol ations or
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problems with NCRC parents or staff regarding parking
restrictions. Do you know if MPD kept a record of
all those calls or not?

M5. PIGGOIT: | don't know.

M5. DWER: All right. D d you have any
i ndication fromthemthat they would conpile a record
or did they indicate it would be dealt with without a
formal notation?

M5. PIGEOIT: | don't know.

M5. DWER: (Okay. Thank you.

M5. BADAM: Hi, Susan. Again, for the
record, Linda Badam , 3207 Hi ghland Place. You
descri bed and used the diagramto show what happens
on a typical norning. Were do you put the cones on
a typical norning?

M5. PIGGOTT: W put out quite a nunber
of cones.

M5. BADAM : Let ne ask specifically
then. By driveways?

MS. PIGEOIT: Yes. W try to put one on
ei ther side of driveways where cars mght be |ining
up to come to NCRC to just hel p people be nore aware
that there's a driveway there.

M5. BADAM: So the north side of

Hi ghl and Pl ace?
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MB. Pl GGEOIT: Bot h si des.

M5. BADAM: Ch, you do the south side
al so?

M5. PIGGOTT: Um hum

M5. BADAM : Ckay. So you described on a
typi cal norning. Md-day and at the end of the day
who cones out to attend to the carpool aids?

MS. PIGGOTT: About the sane nunber of
peopl e that conme in the norning.

M5. BADAM : \Wen do they cone out?

MS. PIGGOTT: They come out -- a nunber
of themare teachers and class is dismssed, let's
say, at 11:30 so they bring the children to the porch
at 11:30 and dismss fromthere. As soon as the
children are on the porch the teachers that are going
to be at the white line and then sone of these places
nove to the white line. But we also have a nunber of
adm nistrators that help us with parking that aren't
involved with the children and they usually come out
early.

M5. BADAM : You had said that you can
come out as often as you can so that inplied you
can't cone out all the tine.

MS. PIGGOTT: Right.

M5. BADAM : And other adm nistrators
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can't cone out all the tine either.

M5. PI GGOTT: No.

M5. BADAM : Teachers can only cone out
as their class allows. Correct?

M5. PIGGEOTT: They conme out right at
di smissal tinme. However, | don't think there is ever
a day where there aren't a good nunber of
adm nistrators on the street. If it's not ne, it's
my busi ness manager and ny director of devel opnent.
There are several of us. W even use our
adm ni strative assistants and the secretaries that
are in our offices. Al those people help out. Qur
account ant hel ps us.

M5. BADAM: (Ckay. So you all cone out
about the tine the class is dismssed. Right?

M5. PIGEOTT:  Yes.

M5. BADAM : So none of the NCRC staff is
avai lable to see if any cars have cone early. 1Is
that correct?

M5. PIGEOTT: No. Well, what 1'Il say
about that is that | have conme out on a nunber of
occasi ons when | can cone out and wal k down to nake
sure that cars are not comng early. | believe it
says that they can cone 10 minutes in advance and no

sooner than that.
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M5. BADAM : Ckay. But you woul dn't be

able toreally testify to seeing that because you
don't cone out.

MS. PIGEOIT: | have not observed that
and | have come out sone.

MS. BADAM :  Sone?

M5. PI GEOTT:  Yes.

M5. BADAM : (Ckay. And so you said that
parents are not allowed to get out of their cars?

MS. PIGGOTT: Not when they are dropping
of f children.

M5. BADAM : Ckay. So when they park
they can still park on H ghland or 33rd pl ace or
Ordway or Newar k?

M5. PIGGEOTT: Then they have to get out
of their cars.

M5. BADAM: Right. And so they can take
up a parking space and they can also wal k? 1Is that
correct?

M5. PI GGOTT:  Yes.

M5. BADAM: Back to the cones. You said
you put the cones directly inline with the
driveways. Right?

MS. PIGGEOIT: W put cones one on each

side of the driveways.
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M5. BADAM: Right. So they boarder the

dri veway.

M5. PIGGOTT: To make sure that parents
notice that there is a driveway.

CHAI RPERSON GRI FFI' S:  Okay.

M5. BADAM: And | know t hat because, you
know, it's one of ny driveways. It's crowded
parking. | mean, cars park right to the cones.

M5. PIGGOTT: Well, they park right to
t he cones but one of the reasons they park right to
the cones is that the restricted parking sign goes
right up to the driveway where the cone is.

M5. BADAM: Are you aware of any -- of
t he amobunt of feet that you are supposed to park off
of the driveway that you are supposed to allow for
cl earance?

M5. PIGEOIT: No. |I'mnot aware of that.

Like | said, the signs that restrict parking go
right up to the driveways wthin about --

M5. BADAM: So for any cars that park
right to the cone, which is right on ny driveway
line, no NCRC staff to your know edge have ever
called the police to cite themfor a ticket?

M5. PIGEOTT: | would say not up to the

cones but up to the signs, no.
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M5. BADAM: Ckay. In the June 2003

paj ama picnic --

M5. PIGGOTT: This year.

M5. BADAM : This year, yeah. D d you
use the sound systemto announce any parking
vi ol ati ons?

M5. PIGEOIT: | didn't hear that but |
understood later that we did. | think we asked about
one car is mny understandi ng.

M5. BADAM: | think it was two but
whatever. So did you have uniformstaff?

M5. PIGGOIT: | don't know that was a
NCRC car actually.

CHAI RPERSON GRI FFI'S:  Ckay. Let's nove

on.
M5. BADAM: Did you call the police for
t hat car?
M5. PIGGEOIT: No. Well, | don't know
actually. 1 don't know whether we did or not. W

di d have our unifornmed people on the street.

M5. BADAM : Ckay. And then you said
that you can't stop the project, or you don't want to
stop the project. |It's sonmething you cannot do. It
woul dn't be fair to the school, the students, and to

the city. One of the reasons you want to do this
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project is that tinmes change. Wen the schoo
started 73 years ago how nuch of the property did it
use? Do you know?

M5. PIGGOIT: | don't know.

M5. BADAM: The C of O says two floors
of the main house.

MB. PIGGOTT: Okay.

M5. BADAM: And in the '30s and all the
way up to the '70s at |east what you are calling now
t he pl ayhouse was a servants quarters or staff
quarters or garage?

M5. DWER: (Objection. This is
testinony, not a question.

M5. BADAM : Ckay. Do you know what the
pl ayhouse was used as?

M5. PIGEOTT: |'msorry?

M5. BADAM : Do you know what the
pl ayhouse was used as prior to when it was
incorporated into the child use space?

M5. PIGEOIT: | don't know all the uses.

VMS. BADAM : About when did you start
using it?

M5. PIGEOIT: | don't know.

M5. BADAM: (Ckay. |Is there anyway that

you can offer assurance that tinmes won't continue to
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change and once you're gone or once a different board
of directors is there that NCRC won't change its m nd
and use the facilities they are proposing for any
ot her use or change the certificate of occupancy?

CHAI RPERSON GRI FFI'S:  Let ne just give
sone caution because | think the board has been
experienced enough in a | ot of these things where we
revisit where one director said they weren't going to
do sonething and then here we are | ooking at an
application to do it.

Quite frankly, fromnmy perspective,
think it wouldn't matter what she says. W are going
to look at this application. W're |ooking at al
the facts in this application and the inpact.

Quite frankly, that's what it would do if
it was to be revisited at any tine period which we
connected to. | hope I'mclear on that in that |
don't think you should put any credence in what
sonebody says because tinmes do change and things
change and we revisit it all too often.

M5. BADAM : Ckay. And then one | ast
t hing about delivery and all to NCRC. How often is
trash picked up?

M5. PIGGEOIT: |I'mnot absolutely

positive. | know at | east once a week.
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M5. BADAM: Ckay. | think it's twce

but is it the sane --

CHAI RPERSON GRI FFI'S: Let ne just help
you out a little bit.

M5. BADAM: If it's once, fine.

CHAI RPERSON GRI FFI'S:  No, no. Just give
me a nonent. |'mgoing to just assist you a little
bit in cross-exam nation.

MS. BADAM : Thank you.

CHAI RPERSON GRI FFI'S: A cl ear way of
aski ng the exact question is to say, "Is it your
understanding that the trash is picked up twice a
week?" |If she answers in sone other way, then it
will clearly help you in establishing your case
presentation as you mght offer facts that dispute
what she says.

MS. BADAM : Very good.

CHAI RPERSON GRIFFIS: O it may evidence
sonmet hing other. Although an interesting point would
be where is trash picked up from

M5. PIGGOTT: Are you asking ne that?

CHAI RPERSON GRI FFI'S:  Onh, sure. Wy not.

M5. BADAM : Were is trash picked up
fronf

M5. PIGGOTT: Trash is picked up on
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H ghl and Pl ace. W have a dunpster and it's picked

up usually early in the norning before school starts.

CHAI RPERSON GRI FFI'S:  It's your
understanding that it nmay be nore than once a week.
Maybe twice a week. And it's a comrerci al haul er
that picks up the trash?

M5. PIGGOIT: It's Bow e Services.

CHAI RPERSON GRIFFIS: So it's not the
District of Col unbia.

MS. PIGGEOIT: No, there is District of
Columbia. | think we use Bowie Services if we clear
sonme | eaves or sonething |ike that and we have extra
trash.

CHAI RPERSON GRI FFI'S:  So your daily trash
is picked up by the city?

M5. PI GGOTT:  Yes.

CHAI RPERSON GRIFFIS:  So it's on the same
route as the residential pickups on that bl ock?

M5. PIGGEOIT: | believe so. 1'mnot
absol utely positive.

CHAI RPERSON GRI FFI' S:  Okay.

M5. BADAM: W'l revisit that |ater.
Thank you.

CHAI RPERSON GRIFFI'S: That's it? Very

good. Thank you. Ckay. Let's keep rolling. M.
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Beckner.

MR. BECKNER: For the record, again,
Bruce Beckner, 3225 Hi ghland Place. Good afternoon,
Susan. How are you?

M5. PIGGEOIT: Hello, Bruce.

MR. BECKNER. Hi. W' re neighbors. |
wanted to go back to the beginning of your contact
with NCRC. You said that you began work as director
of NCRCin 1998. Did | get that right?

MS. PIGGEOIT: That's correct.

MR. BECKNER. And you were actually
interviewwng with NCRC people in the fall of '97. |Is
t hat correct?

M5. PIGEOTT: | would say the spring or
maybe very late fall there was initial contact nmade
and interviews were in the spring.

MR. BECKNER | don't have it here, Ms.
Piggott, but would you disagree with ne if | told you
that | received the notice from NCRC i n Decenber of
' 97 announcing the fact that you had been hired?

M5. PIGGOIT: Well, then |I'm m staken.

" m sorry.

MR. BECKNER: (Ckay. So does that refresh

your recollection about the interview?

M5. PIGGOTT: Yes. Thank you.
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MR. BECKNER: At the time of your

interview the physical facilities of the school were.

M5. PIGGOTT: That's right.

MR. BECKNER: And at that tinme did the
school have nore children applying than it could
admt?

M5. PI GEOTT:  Yes.

MR. BECKNER: Ckay. To your know edge,
at that tinme was the school in violation of any D.C
health |icensing regul ati ons?

M5. PIGGEOIT: It was not in violation.

MR. BECKNER: Ckay. During your
di scussions with the school in the fall of '97 did
they identify to you a need to expand the physical
facility?

M5. PIGEOTT:  No.

MR. BECKNER: Did you discuss that at
all?

MS. PIGGEOTT: No.

MR. BECKNER Did they identify a need to
i ncrease enrol |l nent of the school ?

MS. PIGGEOTT: No.

MR. BECKNER: Ckay. Wuld it be fair to
say then that as the end of '97 NCRC was operating

satisfactorily in the sane facilities that it is
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operating in today?

M5. PIGGEOIT: | don't think it was
operating satisfactorily. | think the issues that
are present in the school had not been identified as
such yet.

MR. BECKNER: Well, did you tell the
peopl e that you were interviewing with that you
didn't think the school was operating satisfactorily?

M5. PIGEOTT: No.

MR. BECKNER: Ckay. Have the school's
physi cal facilities changed since you began running
it inthe fall of '98?

MS. PIGGEOTT: No.

MR. BECKNER. Ckay. And have you
continued to have nore applications than you could
admt?

M5. PI GEOTT:  Yes.

MR. BECKNER: And since '98 that you have
been running the school, the D.C. Departnent of
Heal t h has not revoked your operating |license, has
it?

MS. PIGGEOTT: No.

MR. BECKNER: (Ckay. And this year the
school was accredited by the National Association for

Education of Young Children. |Isn't that correct?
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M5. PIGEOIT: That's correct.

MR. BECKNER: And that was a process that
you, yourself, initiated. 1Isn't that right?

M5. PI GGOTT:  Yes.

MR. BECKNER: Ckay. | want to just
briefly revisit the Novenmber 8th Chil dhood
Conference. There was one thing about the letter
that M. Nettler was asking you about, and that is
-- | can show it to you to refresh your recollection.

Doesn't the letter also advise people as to where
t hey can park in the nei ghborhood?

M5. PIGEOIT: | believe it does.

MR. BECKNER: And it supplies a map? It
says it supplies a map.

M5. PIGGOTT: That's right.

MR. BECKNER  So the school was inviting
participants in this conference to park in the
nei ghborhood. 1Isn't that correct?

M5. PIGGOTT: The staff parked off-site
and was scheduled in and the school was trying to
make visitors aware of |legal parking in the area.

MR. BECKNER. Okay. Wuld you say based
on your observation of the neighborhood that there
are typically a lot of cars parked on the street?

M5. PIGGOTT: No, not necessarily.
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MR. BECKNER: So, in your view, then

parking is not a probl en?

MS. PIGGOTT: Parking on Highland Pl ace
at tinmes because nost of it is restricted parKking.

It may be difficult for periods of |onger than two
hours. For periods |less than two hours it is quite
easy to find parking on Hi ghland Pl ace.

CHAI RPERSON GRI FFI'S:  Why don't we save
t hose kind of questions for the expert because ny
perspective of parking problens may be different than
hers and yours.

MR. BECKNER Ckay. | want to tal k about
traffic a second. | think you stated in your direct
testinmony that NCRC was in conplete conpliance with a
provi sions of the 1998 BZA order. You specifically
mentioned traffic. |Is that right?

M5. PIGGOTT: That's right.

MR. BECKNER: Paragraph five of the order
says, and I'mreading here, "Clearly identifiable
NCRC staff using wal ki e-tal kies or other
comruni cati on technol ogy shall nonitor drop-off and
pi ckup points on H ghland Pl ace and Ordway Street
with specific attention to insuring that driveways
and traffic is not blocked."

Is it your testinony that you have people
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on Ordway Street?

M5. PIGGOTT: Yes. W have usually two
peopl e on Ordway Street and sonetinmes one.

MR. BECKNER Ckay. And are they there
at every tinme when there is a pickup or drop-off of
chil dren?

M5. PIGGOTT: Yes, 99 percent of the tine
unl ess we have a |l ot of people out with the flu or
sonething. W do have people that are supposed to be
stationed there at every pickup and drop-off.

MR BECKNER. |I'mtrying to avoid
repetition, M. Chairnman.

Wth regard to the workshops, your
testimony was that the school had al ways had
wor kshops? |s that correct?

M5. PIGGOTT: Well, over its long history
t he school has sponsored a nunber of opportunities
for educators in the District to conme together and
have wor kshops or conversati ons about innovations in
the field.

MR. BECKNER: Wl I, what wor kshops ot her
t han the one that was held | ast Novenber have been
hel d by the school during your tenure as head of
school ?

M5. PIGEOTT: This one.
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MR. BECKNER: And you've been head of

school since 1998. |Is that correct?

MS. PIGGEOIT: That's correct.

MR. BECKNER Do you know of any other
wor kshop that was held on the school's prem ses prior
to your becom ng head of school ?

M5. PI GEOTT:  Yes.

MR. BECKNER  \Wen was that?

M5. PIGEOIT: There was one held in about
the md-'90s and one held in late 1990 or early 1991
specifically with regard to the special needs program
and early intervention practices.

MR. BECKNER: Ckay. You also said that
one of the reasons you needed nore space was for the
not or program WAs the notor programin place before
you started running the school ?

M5. PI GEOTT:  Yes.

MR. BECKNER:. Okay. So the notor program
IS not new?

M5. PIGGEOIT: No. The notor program
began sonetine in the early '90s.

MR. BECKNER: Al right. Now, M.
Piggott, you nentioned, | believe, at the first
nmeeting that the school held with nenbers of the

community to announce its plans that you were
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surprised at the volune of conplaints about traffic.
Do you recall that?

M5. PIGEOTT: | was flabbergasted. As |
said, 1've had very few conplaints. | was out there
every day.

CHAI RPERSON GRI FFI'S:  Okay. W do recal
what you said before

M5. PIGEOTT: Yes, | was.

MR. BECKNER: And that neeting was held
in February of 2002, right?

M5. PIGGOTT: That's right.

MR. BECKNER  Ckay. Now, you have
described to the Board a nunber of traffic managenent
pl an features which you say you are willing to
i npl enent but you haven't inplenented. |Is that
right? For instance, staggered start tines.

M5. PIGEOTT: W haven't inplenented
t hose yet.

MR. BECKNER: Ckay.

M5. PIGEOTT: It's difficult to inplenent
sonething new like that in the mddle of the school
year when you are training parents but we wll
i npl enent that in the fall.

MR. BECKNER: You antici pated nmy question

whi ch was going to be since you heard in the spring
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of 2002 why you didn't inplenent all these traffic

pl an features beginning in the fall of 2002.

M5. PIGGOIT: Well, as a matter of fact,
before the February 2nd neeting we inplenented a
nunber of changes just in response to every tine that
a nei ghbor did contact ne. There's nothing in our
BZA order, for exanple, about putting cones on the
street.

That was sonet hing that cane about as one
of our ideas in response to neighbors talking to ne
about our parents not noticing driveways on occasi on.

W i npl emented a nunber of things prior to the
February 2nd neeting and then a nunber of things
si nce then.

The only things we haven't inplenented
are things that we really need tinme to just train
parents. For exanple, you can't expel a parent
unless that is in your enrollnent contract. It's now
in our enrollment contract for next year and we are
very willing to do that.

MR. BECKNER: But you weren't willing to
do that in the spring of 2002 effective with this
current academ c year that just ended.

M5. PIGGOIT: By that tinme our enroll nment

contracts were already out. Those go out very early.
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It was too |ate.

MR. BECKNER: | think you said in your
testinmony that you did not think there was anything
unsafe about the traffic conditions on Hi ghl and
Place. 1Is that right?

M5. PIGGOTT: | hadn't observed anyt hing
unsafe. As a matter of fact, sonetimes | think that
our presence out there with so many people in orange
vests has a traffic calmng effect.

MR. BECKNER:. Do you see parents pushing
their kid's strollers down the mddle of the street
in H ghland Place fromtine to tinme?

M5. PI GEOTT:  Yes.

MR. BECKNER: Do you think that's safe?

M5. PIGGOTT: | believe those parents and
al so nei ghbors perceive that it's safe because so
much of the tine there are no cars at all in the
street. | think that you get this inpression as you
are wal king down the street that there are no cars
and that there are not going to be any cars com ng.
You can see for a long distance.

MR. BECKNER So should | infer fromthat
if there are cars driving up and down the street that
it is, in your view, unsafe to be pushing a stroller

on the street?
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M5. PIGGOTT: We would be very supportive

of wi dening sidewal ks and addi ng si dewal ks to
Hi ghl and Pl ace.

MR. BECKNER: | don't think you answered
my question. M question was do you think it's
unsafe for people to push strollers down the mddle
of the street when there's a lot of traffic present?

M5. PIGEOIT: | think it would be safer
if there were sidewal ks and people didn't have to
wal k in the mddle of the street, yes.

CHAI RPERSON GRI FFI'S: G ad we coul d get
over that one.

M5. PIGGOTT: Hi, Sally.

MS. DWER. Question here. There's one
party, the Beckners, one person asking cross-
exam nation

M5. BECKNER:  You sai d Beckners.

CHAI RPERSON GRI FFI'S:  Yeah, | understand.

One of the things that is established with the
parties, although it is a joining of the party, it's
true we have one person that represents on cross-
exam nation of witnesses. It is for the case of
keeping this a little expeditious.

M5. BECKNER | want to reiterate --

CHAI RPERSON GRI FFI'S:  You are on the
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record when you are talking into that m crophone.

CHAI RPERSON GRI FFI'S: W are having a
pause. Take your tine. | have a coupl e of
guestions. O at |east one of you need a mnute nore
to review

This talk of strollers down the street,
anusing as it nmay be, are there sidewal ks? | know we
have phot ographs and docunentati on but you indicated
you --

MS. PI GGEOIT: There are sidewal ks on the
north side of Hi ghland Place. They are very narrow.

CHAI RPERSON GRI FFI'S:  Very narrow as in
three feet?

MS. PIGGOIT: Three feet or less than
three feet.

CHAI RPERSON GRI FFI'S: | can't have
anybody tal k, of course, except the person sitting at
t he m crophone.

So fromthe peanut gallery | heard quite
a bit of stuff but what is your understandi ng of what
they are? They vary in size. |s that what you sai d?

M. PIGGOTT: Well, yes, but they are
quite narrow. | would say less than three feet.

CHAI RPERSON GRI FFI'S:  Okay. Very well.

M5. DWER: We can provide that exact
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measurenent for the record if you would |ike, what
the width of the sidewal k is.

CHAI RPERSON GRIFFIS: It's fairly evident
in the photographs. | don't need additional
information. In fact, | think there are sone
portions of which are actually not well paved or
level so it's fairly clear what the existing
condition is.

Yes.

MR. BECKNER: Thank you, M. Chair.
just have like two nore questions.

CHAI RPERSON GRI FFI'S:  That's okay.

MR. BECKNER: Ms. Piggott, going back to
the traffic enforcenent plan that you have. How many
peopl e does the school put out to manage traffic at
t he begi nning of the day?

M5. PIGGOTT: At the beginning of the day
| would say approxinately 10 people. Sonetinmes it's
a couple nore and occasionally again if | have a
nunber of people out sick it nmay be a couple |ess.
It's always at |east six to eight people on the
street and that is rare. |It's usually 10.

MR. BECKNER: And those people are on
both Hi ghland and Ordway Street?

M5. Pl GGOTT: Yes.
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MR. BECKNER: (Ckay.

MS. PIGGOIT: And Newark and 33rd.

MR. BECKNER: And for the rest of the
pi ckup and drop-off tinmes during the day, is the sane
nunber of people out or nore or |ess?

M5. PIGGEOTT: There are probably sonewhat
fewer people but there is a good nunber of people.
Again | would say six to eight people at |east on the
street. There is sonebody on Hi ghland. There's
sonmebody at the corner of Newark and 33rd. There are
teachers with wal kie-tal kies, one at the white I|ine,
one up on the porch.

Every parent has a carpool nunber, who is
driving and picking up kids. W use the wal ki e-
tal kies so that we can quickly get the kids down and
get themin the cars and nove the carpool along and
t hat does require a good nunmber of people wal ki ng
kids to cars and using the wal ki e-tal ki es.

MR. BECKNER: Thank you very much, M.

Chai r man.

CHAI RPERSON GRI FFI'S:  Thank you.

MR HUNSI CKER: M. Chairman, for the
record, I'm Steve Hunsicker. | live at 3083 O dway

Street. Good afternoon, Ms. Piggott. Just a few

guestions, please.
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Do | understand correctly from your
testinmony that you are planning, you being NCRC, are
pl anni ng as of today -- intending as of today to
i npl ement your new and inproved transportation
managenent plan as of fall of next year?

MS. PIGGEOTT:  Yes.

MR. HUNSI CKER: Wyuld you like to refer
toit?

M5. PIGEOTT: |I'mjust going to make sure
that every single thing on it we are planning to do
inthe fall. W are proposing restricting parking
for the entire school frontage on Hi ghland. W have
to work with the city in order to do that. W wll
stagger our arrival times, hire two uniforned
persons, change the tinmes of our student visits.

We have al ready added provision to our
enrol Il mrent contract. W already have our ID stickers
and tag nunbers. W have and will continue to hire
t hree uni formed persons, have a trek
liaison --

CHAI RPERSON GRI FFI'S:  This is bordering
on -- hold on a second. Conceivably the absurd
hypot heti cal because if this isn't approved, is there
going to be a transportation plan. If it is

approved, it wll be defined. Maybe you want to talk
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about the specific inpacts or adverse inpacts of what
each of these individual pieces are. M

MR. HUNSI CKER: M question really is are
you conmitted today to deal with the existing traffic
situation, to inplenent the traffic managenment plan
that you have laid out there without regard to
whet her or not your proposal is approved.

CHAI RPERSON GRIFFI'S:  well, if it's not
approved what are you assum ng they have?

MR HUNSICKER: |'msinply asking if they
are commtted to inproving the existing traffic
conditions as identified in the Departnent of
Transportation report by inplenmenting those
conditions that they have identified that they are
free to inplement at this point in tine.

In other words, | sinply want to make
sure that it's not conditioned. Their inplenmentation
of these conditions that they see as necessary to
dealing with the transportation issues | want to nake
sure that is not contingent upon approval .

CHAI RPERSON GRIFFI'S:  Ms. Dwer, is it
your understanding if this application is not
approved that the NCRC could continue operation?

M5. DWER: | believe NCRC could continue

its operation.
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CHAI RPERSON GRI FFI'S:  As exi sting?

M5. DWER: As an existing operation.

CHAI RPERSON GRI FFI'S:  Okay.

MR. HUNSICKER [I'msorry if |I'm not
meki ng nyself clear, M. Chairnman.

CHAI RPERSON GRI FFI'S:  That's okay.

MR. HUNSICKER: Let ne try one nore tine.

Ms. Piggott, is it correct that nost, if
not all, of the itens |isted on NCRC proposed
nodi fications to transportati on managenent plan are
itens that NCRC now has definite plans to inplenent
in the fall of 20037

M5. PIGGOIT: That's correct.

MR. HUNSI CKER:  You nentioned that one of
the itens that you nay need to work on is the
proposed signage on the Hi ghland Street frontage of
the NCRC property, | believe to allow that piece to
be used as a queue line. 1Is that correct?

M5. PIGGOTT: W have space now for four
cars to queue up and we're hoping to increase that
nunber fromfour to eight cars and that woul d take
care of DDOT's concern about doubl e standing and
reduce the opportunity for that double standing to
occur.

MR. HUNSI CKER Are you aware that would
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el imnate sonme parking now relied upon by Highland
Street residents?

M5. PI GEOTT:  Yes.

MR. HUNSI CKER: Ms. Piggott, do you know
how many of your current children enrolled at NCRC
reside within the District of Col unbia?

M5. PIGGEOTT: A tiny bit fromyear to
year but it has always been around 75 percent.

MR. HUNSI CKER: Finally, M. Piggott, |
think you indicated some famliarity with the history
of NCRC. Are you aware of a 1963 BZA order --
believe it's included at Exhibit R in your
application -- in which the BZA denied the
application to increase enrollment from70 to 807?

M5. PIGEOTT: Yes, |'m aware.

MR. HUNSI CKER: Are you aware of any
instance in which the BZA or the Departnent of
Transportation, DDOT, approved the traffic
inplications of plan by NCRC to increase its
enrol | ment above 70 to its current |evels?

M5. PIGGEOIT: No. | don't know.

CHAI RPERSON GRI FFI' S:  Above 707

MR. HUNSI CKER:  Correct.

MEMBER ZAIDAIN: Did you say

i nplications?
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MR. HUNSI CKER: |'m sinply aski ng whet her

she's aware of any order or report by the Departnent
of Transportation or the BZA that considered the
safety inplications or traffic inplications of
increasing the enrollnment fromthe | evel of 70
addressed in 1963 to the current |evel of

approxi mately 170.

CHAI RPERSON GRI FFI'S:  So by specul ation
of what you're asking, you are saying that the 1998
BZA heari ng and subsequent issuance of the '99 did
not take into effect or into account traffic
i ssues?Di d

MR HUNSI CKER: Did not take into account
traffic inplications of an enrollnment at current
l evels of 171 if you |look at the DDOT report.

CHAI RPERSON GRI FFI'S:  Now, ny question is
how woul d she know t hat ?

MR. HUNSI CKER: M question was whet her
she could identify any instance in which the
Department of Transportation had exam ned the traffic
i nplications.

Thank you, Ms. Piggott. That's all
have.

MR. LITTLE: For the record, M.

Chairman, |'mHenry Little. [|'mthe owner of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

309
home at 3220 Ordway Street, N W

Hel l o, Ms. Piggott.

M5. PIGGOIT: Hello.

CHAI RPERSON GRI FFI'S: I n from San
Franci sco.

MR LITTLE: From San Franci sco.

CHAI RPERSON GRIFFI'S:  1'mnot going to
| et you forget that, of course, because we woul d al
like to be there right now

MR LITTLE: It's nice this week. | just
have a few brief questions out of respect for
everybody's tinme. | would |ike to know, you
mentioned a strategic planning process earlier, M.
Piggott. | wonder if the staff or the board of NCRC
included in that strategi c planning process any of
t he i medi at e nei ghbors of NCRC, the people who |ive
in close proximty. Wre they actually involved in
the strategic drawing of the strategic plan for the
school ?

M5. PIGEOIT: | would have to | ook at the
exact list but | know that sonme of our board nenbers
at the time were neighbors.

MR. LITTLE: | nean i mmedi ate nei ghbors.

| m aski ng people who live --

M5. Pl GGOTT: On either side of the
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school ? No.

MR. LITTLE: Either side. The people
nost inpacted. Did the board and the staff of NCRC
explicitly decide not to include those people?

MS. PIGEOTT:  No.

MR. LITTLE: To your know edge is there
any di scussion that we decided not to contact the
nei ghbors who |ive next door to involve themin the
strategic planning process?

M5. PIGEOTT: No, never.

MR. LITTLE: So there was no explicit

deci si on?

MS. PIGGEOTT: No.

MR. LITTLE: Didn't you say earlier that
one thing is clear -- |I'mjust paraphrasing -- that
"We cannot not nove ahead. It's essential for the

students, for the school, and for the community."
Did you say that or sonething to that effect?

MS. PIGGEOIT: Yes, | did.

MR LITTLE: D d you not say also just a
monment ago that you would wel cone the invol venent of
t he nei ghbors, probably the people who |ive next door
who are nost inpacted, in the planning of the
construction plan?

M5. PIGGOTT: Yes, | did say that.
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MR. LITTLE: Don't you think it m ght

have been a little nore prudent to include those who
are nost inpacted by this by living next door in the
pl anni ng of the project up front rather than
presenting themwith a fada conpli such as a house, a
buil ding twi ce the size of ny house and 15 feet from
nmy house and ot her such things instead of presenting
themwi th a fada conpli and then presenting themwth
an opportunity to plan how to build out that
structure that you planned?

M5. PIGGOTT: We never presented the
nei ghbors with a fada compli. As a matter of fact,
we nmade it very clear on February 2, 2002 when they
came to our neeting that this was a draft plan. As a
matter of fact, when we handed out sort of a
rendering, a little bit of a description, it had
draft stanped right on the front of it.

At that particular tinme we explai ned that
we very much wanted input fromthe nei ghbors.
Not hi ng was set in stone. W had handout sheets. W
i nvited neighbors to please sign up if they were
interested in working on | andscaping or traffic and
no one signed.

MR. LITTLE: Can you understand fromthe

st andpoi nt of the neighbors that when you're talking
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about | andscaping a building twice the size of ny
house, when you're tal king about the excessive
traffic that will bring, that m ght seeml|ike an

i nsincere opportunity to participate when, in fact,
the actual scale of the building --

CHAI RPERSON GRIFFI'S: W 're not going to
have any jurisdiction on what happened in the past.
l"mnot really sure what the point of exploring a | ot
of --

MR LITTLE: | think there is a question,
and that is is this plan still a draft with the board
and the staff of NCRC? Because the community has
offered this many times that we are willing to sit
down, tal k about the needs of the school, talk about
t he needs of the conmmunity and the i mediate
nei ghbor, and participate fully in the fornul ati on of
a plan that both you woul d expect the sane fromthe
nei ghbors if they were doing sonething that had a
commensurate inpact with the school. Wuld you be
willing to do that at this point or is it a fada
conpli?

M5. PIGGEOIT: M. Little, we have tried
on nunerous occasions to no avail to neet with
nei ghbors and address their concerns in smal

nmeetings, |arge neetings, formal neetings, informal
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meetings. | canceled ny whol e June vacation to neet
every single night with a group of neighbors. It is
very difficult to get neighbors to agree on anything
that they wanted, but we were able to reduce the size
of the building and reduce the anobunt of the new
bui | di ng t hat was above ground. W |ooked at the
TWMP. We woul d be happy to tal k about anything but in
this process we have never been able to reach in the
context of a settlenent any kind of agreenent that
woul d all ow us to nmove forward on our project.

CHAI RPERSON GRI FFI'S:  Okay.

MR LITTLE: But would you be willing to
go back now and engage peopl e who obvi ously do have
concerns which they brought up at great expense?

CHAI RPERSON GRI FFI'S:  Actual ly, M.
Little, let me be frank. That doesn't concern ne.
What concerns nme is the hearing that we're in right
now. |f they withdraw the next time we set this
hearing, then so be it. | don't think we need to
wast e everybody's tinme trying to evoke that right
now.

MR. LITTLE: Thank you. | respect that.

| presune the answer is no. Thank you.

CHAI RPERSON GRI FFI'S:  Does the ANC have

any cross-exam nation questions? Friends of NCRC or
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Ms. Marshall? Thank you. GCkay then. Only one nore

witness. W're at 6:00. What | would like to do,
and | would propose that we actually set this. |
have revi ewed the schedule and we are going to take
up an entire day and schedul e no ot her hearings.
Unfortunately, that won't be until Septenber 16.

| would anticipate, in fact, | can al npst
guarantee that we will finish it on that date. |
think it would be a | ot nore hel pful for everybody
involved to get this done rather than piece it
together a couple nore tinmes. |f people need a
nmoment to check schedules, let's do that.

"1l just stay here while we do that and
make sure that the 16th works. Let nme first verify
the NCRC is available on the 16th all day, and the
wi tnesses also. W would anticipate that only
Gsborne George, the traffic engineer, was called as a
Wi t ness.

| think if the Board had questions --
well, we'll try and fornulate that before the 16th to
anticipate any questions that m ght cone up regarding
specific witnesses. At this point | don't see any
but we'll just hold that opportunity out. |Is there
any difficulty with any of the parties of the 16th?

Ms. Bailey, am| correct on that date?
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M5. BAI LEY: Yes, M. Chairman.

CHAI RPERSON GRI FFI'S:  Excellent. The
16th of Septenber. That would nean it would start at
9:30 and run until 6:00 and we'll give you a half-
hour lunch break. There's no difficulty wth that?
Excel | ent.

Ms. Bail ey, anything el se we need to
acconpl i sh today?

M5. BAILEY: Do you want to establish
subni ssion dates? No subni ssions were requested
during this particular hearing but did you want to
establish --

CHAI RPERSON GRIFFI'S: Right. No, | don't
anticipate. | didn't think the Board was asking for
any other so we don't need to set a schedule for
that. Are there any questions or other
clarifications that | can provide regardi ng our next
hearing, what is to be done, when it's to be done?
Everybody is clear then? Very well. Thank you al
very much. Enjoy the evening. This will conclude
t hen the 24 June.

(Wher eupon, at 6:00 p.m the hearing was

adj our ned.)
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