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P-R-OCEEDI-NGS
Time: 1:40 p.m

CHAI RPERSON M TTEN: Good afternoon,
| adi es and gentlenmen. This is the nonthly meeting,
the |last day of the nonth, of the Zoning Comm ssion
for July. This is July 31, 2003, and ny nanme is
Carol Mtten, and joining me this afternoon are
Vi ce Chairman Ant hony Hood and Conmi ssioners Peter
May, John Parsons, and Janmes Hannaham

The agenda for our neeting this
afternoon is available in the wall bin near the
door, which you can take a copy and follow al ong.
| would just remnd folks that we do not take

public coment at these neetings unless the

Comm ssion invites sonmeone forward. So you can
keep your seats throughout, but | would ask you to
turn off all beepers and cell phones so we don't

di srupt the neeting.

M. Bastida, are there any prelimnary
matters before we start?

MR. BASTI DA: The staff has no
prelimnary matters at this tine.

CHAI RPERSON M TTEN: Thank you, M.
Bast i da. | just want to nake a few adjustnments to

t he agenda. We are adding under Action on M nutes
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t he approval of our mnutes from May 12, 2003, as
wel | as the indicated June 9th m nutes. And under
Final Action we are just going to change the order
of two cases. The last two cases will be reversed.

So Bennett Beauty School will go first, and then
the petition from 3-F to anmend the Section
3202.5(a) wll be the | ast case.

So we will nove now to Action on the
M nut es. | believe everyone has a draft copy of
the mnutes fromthe May 12, 2003, Public Meeting.

| think, with the provision that we would be able
to make changes for editorial comments as opposed
to substantive comments, | would nove approval of
the May 12th neeting m nutes.

COW SSI ONER MAY:  Second.

CHAI RPERSON M TTEN: Any further
di scussion? All those in favor, please say Aye.

Those opposed, please say No.

MS. SCHELLIN: Staff would report the
vote five to zero to approve the neeting mnutes
from May 12, 2003, Commi ssioner Mtten noving,
Comm ssion My seconding, Conmm ssioners Parsons,
Hannaham and Hood in favor.

CHAI RPERSON M TTEN: Thank you. Now we

have the mnutes of the June 9, 2003, neeting of
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VI CE CHAI RPERSON HOQOD: Madam Chair, |
woul d nove approval of June 9th mnutes with any
necessary corrections.

CHAI RPERSON M TTEN: Second. Any
di scussion? All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin?

MS. SCHELLI N: Staff would record the
vote five to zero to zero to approve the neeting
m nutes from the June 9, 2003, Public Meeting,
Comm ssi oner Hood novi ng, Conm ssi oner Mtten
secondi ng, Conm ssioners My, Hannaham and Parsons
in favor.

CHAI RPERSON M TTEN: Thank you. Now we
will have the fromthe O fice of Planning, and | am
very much | ooking forward to what a sludge digester
is.

MS. M CARTHY: And wait until you see
what a sludge digester |ooks |like, because you will
find it even nore interesting.

Madam Chair, nenbers of the Comm ssion,
this is our status report. You've got such a
| engt hy agenda, and there is nothing special that |

need to note. So maybe | will just pass it out and
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ask if you have any questions. O herw se, | would
be happy to take them now or, if you want to
discuss it further at the end of the neeting, that
woul d be fine, too.

CHAI RPERSON M TTEN: | just have one
guestion that | have been thinking about, which is
when do you anticipate that the canpus plan text
anendnments will be brought to the Comm ssion,
because that has been -- It's been a while since we
had our roundtable and we set all that in notion,
and | feel that we've |lost sonme nonmentum on that.
| would like to get re-energized, if we coul d.

MS.  McCARTHY: Ri ght . W  had
originally been -- W had held off pending the
resolution of sone of the litigation, and then it
becane clear that some of the issues that we wanted
to address were issues inportant for either current
or future litigation.

So we would like to go forward wth
that, but we wanted to have a round of outreach to

the universities and to the comunities surrounding

those universities first. So |I guess we would say
probably fall, you  know, Oct ober, Novenber,
sonething |ike that. W do want to nove forward
with it.
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CHAI RPERSON M TTEN:  Okay, good. Are

there any other questions for the Ofice of
Pl anni ng? Al right. Then we will nove
to the Consent Calendar item which is Case Nunber
03- 25. There is a request from the Ofice of
Zoning to anmend Section 3045, which relates to the
cost of nmaps, zoning maps, available in this
of fice.

So, M. Bastida, would you like to give
us a quick summary of that?

MR. BASTI DA: Yes. We are producing a
new electronic mp in which the cost is nuch
hi gher, and we had in our hearing in front of the
Counsel. They provided us with sone nobney that we
need to recoup in order to fulfill our conm tnent
to the Corporation Counsel.

So the Office have determ ned that the
new maps in black and white would be $10 for the
set and $60 for the <color set, and we are

requesting for the Commi ssion to approve that, and

we will publish this as a proposal to get coment
from the public regarding those charges. Thank
you.

CHAI RPERSON M TTEN: Okay, thank you.

| just want to be clear. You nentioned about an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

el ectronic map, but this is a hard copy, hard paper
copy of the map. True?

MR. BASTI DA: Correct. This is a hard
copy of the electronic nmap.

CHAI RPERSON M TTEN:  AlI'l right.

MR. BASTI DA: Thank you for the
correction.

MR. BASTI DA: Thank you, M. Bastida.
Any questions for M. Bastida about this? Then |
woul d nove approval of the anmendment to Section
3045 for the cost of the map, the black and white
map at $10 and the color copy of the map at $60.

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Any further
di scussion? All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin?

MS. SCHELLIN: Yes. Staff would record
the vote five to zero to zero to approve Zoning
Conmm ssion Case Nunber 03-25, Commi ssioner Mtten
novi ng, Comm ssioner Hood secondi ng, Comm ssioners
Par sons, Hannaham and May in favor.

CHAI RPERSON M TTEN: Al right. Just
so we are clear, because this was a rulemking it

wll be advertised for 30 days with a comment
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period, and then we wll take final action at a
future neeting.

Next wunder Hearing Action, the first
case is Case Nunber 03-19/03-03/03-05, which would
be a nodification to Zoning Comm ssion Case Nunber
02-05, which is the New East Capital PUD, the first
stage PUD on which, | believe, we have had the
hearing and the order is final in 02-05.

The second stage conponent of that, |
bel i eve, has been set down for Public Hearing, but
the hearing has not taken place. So part of the
request is that this nodification would be heard
simul taneously with the second stage. So | wll
turn to Ofice of Planning to correct ne if | have
m sstated anything and to give us a quick rundown
of the proposed nodification.

MS. M CARTHY: | don't Dbelieve you
nm sstated anyt hing, Madam Chair, but the individual
machi nations are pretty conplex. So | am not
maki ng any guarant ees nysel f.

Essentially, this application is about
a fairly small nodification to the Planned Unit
Devel opment because of sone changes in Departnment
of Housing and Urban Devel opnment's interpretation

to fund or not fund. The Housing Authority has had
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to change its devel opnment program and to retain the
hi gh-rise apartnment building that it had originally
pl anned to denpolish and to rehab that.

The Ofice of Planning is actually
pl eased with that direction, because that apartnent
building is located very <close to the Metro
station, and we had always felt that what was being
proposed in the original PUD could have nore
profitably focused sone higher density in the
i nmedi ate vicinity of the Metro station. So we are
supporting this change in the PUD.

CHAI RPERSON M TTEN: Thank you. | just
noticed sonmething in looking at this, and | would
ask you to turn to the two -- There is a zoning nap
and then there is a Sandborn plat that is attached
behind that in the subm ssion fromArnold & Porter.

The request as it relates to Lot 52 is
that it be rezoned from R5-D to G2-B, and as it
relates to Lot 53, which is the nore westerly | ot
which is the little leg that cones down -- that is
a request to be rezoned from R5-A to G 2-B. But
if you look at the zoning map, it |ooks |ike they
should both be R-5-D as their existing zone, unless
Lot 53 is actually soneplace else. Do you see

t hat ?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13
MS.  McCARTHY: I see what you are

t al ki ng about.

CHAI RPERSON M TTEN: So if we could
j ust get t hat clarified bef ore this gets
advertised, that would be hel pful.

MS. M CARTHY: Ri ght . W would be
happy to do that and to communicate that to the

O fice of Zoning staff so it can be advertised

correctly.
CHAI RPERSON M TTEN: Okay. M. Hood?
VI CE CHAI RPERSON HOOD: Madam Chair, |
want to make sure | understand exactly what is

goi ng on here.

The first st age - - Thi s i's a
nodi fication to the first stage, which wll be
heard prior to us dealing with the second stage or
t he same night or whatever the case may be.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: But we will
hear this nmodification first or sinmultaneously or
it doesn't really matter?

CHAI RPERSON M TTEN:  Well -- Go ahead.

MS. McCARTHY: As | wunderstand it, it
just matters in that the stage 2 is required by the

regul ations to be consistent with the stage 1. So

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

we would want to first nodify what is included in
t he boundaries of stage 1 before we go to stage 2.

VI CE CHAI RPERSON HOOQOD: Do we have a
proj ected date when we are going to hear the second
st age?

CHAI RPERSON M TTEN: It"s not on our
schedul e yet. M. Bastida?

MR. BASTI DA: No, Madam Chair. | was
waiting for you to set this down, so in that way |
can set up said date, the hearing date, to have it
consecutively on the same evening.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN: Any ot her
guestions? M. My?

COWM SSI ONER MAY: This is more of an
observati on. At first reading of this, you know,
it seened like a relatively m nor nodification, but
then it says sort of, oh, and by the way, it's
because we are retaining this existing building and
not building the proposed multi-unit, nulti-famly
housi ng bui | di ng.

I, frankly, regard that as a very
significant change from the building that was

pl anned. | understand the reason why it would be
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necessary or desirable, and | understand the
conplications. But | wouldn't want to m scast this
change. The fact that they are retaining an

existing building which is not exactly the npst
treasured property in the area from an aesthetic
poi nt of view --

IVS. Mc CARTHY: Ret ai ni ng, but
substantially upgrading.

COWM SSI ONER MAY: And the proof is in
what we see about the substantial upgrades. | just
want to make sure that you all appreciate that this
is a very significant change.

| also think, from an urban point of
view, that there are some issues that the new
building attenpted to address with that particular
corner that I'm sure will be addressed when we
actually have the hearing. I guess what | am
saying is that, froman architectural point of view
and from an wurban planning point of view, | do
think this is a pretty significant change.

From a zoning point of view, | think it
is relatively mnor and serves the overall purpose
of the PUD, I think, very well, and | am eager to
ook at it in detail.

MS. M CARTHY: Was there a particular
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feature that you were tal king about that was --

COWM SSI ONER MAY:  No. | just think --
| nmean, the existing building as it is, there's
just an awful |ot of work involved in naking that
wor k. So | just hope that it's done very well
because with the planned new devel opnent we, of
course, go far beyond just sinply what nunber of
zoning is attached to it.

MS. M CARTHY: No, it's definitely
true, and we are concerned -- W are happy that
that building has retail on the ground floor. We
want to make sure that that retail is coordinated
with the retail which is supposed to occur across
the street as well, and we are -- Yes, we are very
concerned. We would not want anything that closely
resenbles the building as it is now. | can assure
you of that.

COWM SSI ONER MAY:  Okay, thank you very
much.

COWM SSI ONER PARSONS: Can | follow up
on that? The words in the nmeno, whatever it is,

says the applicant proposes to reconstruct the

facade. What does that nean? Does that nmean
denolition of the facade and starting all over
agai n?
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MS. Mo CARTHY: Why don't | -- W have
recei ved drawi ngs fromthe applicant that | thought
you had as well, but M. MGhettigan just infornmed
me that he hasn't. So you may feel a little nore

at rest when you see what is being proposed, which
is a substantial change over what is -- over the

| ovely building that is there now.

COW SSI ONER PARSONS: | have to make a
coment, that it looks like an office building.
But we'll get to that when the hearing cones. |t

just doesn't say residential to ne.

Al right. Now we understand. It's
not what is there now.

IVS. Mc CARTHY: l'"m sorry. There
actually are --

CHAI RPERSON M TTEN: That actually is
an office building.

MS. M CARTHY: | didn't realize. Ve
have enough copies for all of the Comm ssioners.

CHAI RPERSON M TTEN: "' m not sure. I
m ght be cracking wi se now.

MR. Mc GHETTI GAN: Sorry for t he
| ateness. The Metro was del ayed.

The first exhibit is just a picture of

the existing, and you can see the retail on the
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bottom existing structures. Then 1 spliced the
site plan into the overall devel opnent so you coul d
see it in context of the whole plan on the second
page.

The third page is their current sketch
site plan of it. They are going to put sone two-
story structures along the East Capital frontage.
They are envisioning there could be retail or
l'ive/work or office, professional offices, sone |ow
scale comercial devel opnent, and there m ght be
some -- a restaurant or something fronting on a
plaza in the ground floor of one of the buil dings.

They are looking into that. They are also |ooking

into relocating the daycare center into this area.

The corner of East Capital, they are
| ooking at sone sort of plaza or sonme public
feature there.

The last page is a rendering of it
showing the new townhouses or they <call them
t ownhouses, but the |low structures are going to be
right on the street with access to the street in
front of the building where currently is a parking
| ot.

CHAI RPERSON M TTEN: And M.
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McGhettigan, did | understand you to say that in

t hose townhouses they m ght be retail, they m ght
be office, they m ght be residential?
MR. McGHETTI GAN:  Yes. They don't have

any program yet for it, but they would |ike the

flexibility to nmake them sort of I|ive/work or
office, professional offices or sonething 1Iike
t hat .

CHAI RPERSON M TTEN: Well, | was going

to ask about the status of the comrercial conponent
that was not in -- was carved out of the first
stage, which is just on the north side of East
Capital Street from here, and ask first what is the
status of that?

MR. MGHETTI GAN: They are working
diligently to get a grocery store deal in there.
They have been working with the Myor to find --
and Deputy Mayor -- a price to get a grocery store
in there.

MS. McCARTHY: There was a grocery
store which was tentatively signed to anchor that,
and it has pulled out. So they need to find
anot her anchor tenant.

MR. M GHETTI GAN: And once they find

that tenant, then they can finalize the design of
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t he shoppi ng center.

CHAI RPERSON M TTEN: | guess what |
would recommend is that this -- Having these
t ownhouses with Engl i sh basenent s and t hen
suggesting that those would be perhaps used for
retail -- that doesn't make sense. This may
actually be a better location -- | nmean, | don't
know if it's actually possible to attract the
critical mass of retial that they need at this
| ocation, and they need to decide at sone point
whet her that is possible and, if not, then this is
an opportunity to do something on the right side of
East Capital Street where the Metro is, and this
could be reconfigured to be maybe not as el aborate
as the shopping center would have been on the north
side, but much nore workable retail in a smaller
quantity.

So let's not design this, thinking we
are going to get a shopping center and then not get

the shopping center, and then this is designed

wr ong.

MS. M CARTHY: No, and that's exactly
what | nmeant by coordinating it at the kind of
retail that we were envisioning would be here,
things Iike a bank or an insurance office
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i nsurance agent where you are getting services,
basically a service retail, so that it wasn't
conpeting with the goods and food retail across the
street.

We have certainly communicated to the
Housing Authority the need to firm wup the
commtnment on the commercial project across the
street.

CHAI RPERSON M TTEN: Okay. M. May?

COWM SSI ONER MAY: Bui |l di ng sort of, |
think, on both what M. Parsons said and the
Chairman's coments on this, | thought it was
really ironic looking at this lovely rendering of
the proposed new building, and we have these
towering office buildings which are actually
apartments, and then we have these |ovely
t ownhouses in front that are actually businesses.

| just think that there is a |ot of --
|'"'m gl ad we have seen this, because if we had seen
this first with the prehearing package, | would be
greatly concerned about the direction that they
have taken so far, and seeing this now and getting
this preview, I would have to say again -- | nean,
for reasons that the Chairman stated and the

reasons that Comm ssioner Parsons stated, | think
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that there is a lot of work to be done to make
t hese buil dings work as part of it.

I think it is definitely possible. I
think there is great potential for it. In fact, |
think it opens the door to doing, frankly, a nore
significant nodification at first stage that nay
greatly enhance the project, if the focus of this
is opened up just a little bit and incorporates
what is going on across the street and |ooks nore
carefully at what reasonable use there m ght be of
comrercial on this portion of the PUD

COWM SSI ONER PARSONS: | would strongly
urge an alternative be designed, be brought to us
for the hearing. As they say, | only speak for
nmyself, but iif there is any wurgency to this
project, | can see delay in designing with vision
if I push hard enough.

VI CE CHAI RPERSON HOQOD: Madam Chair, |
would just align nyself with the coments of ny
col | eagues, so we won't wait until we get to that
point and then we have to conme down and come back
again. So | just align nyself with everything that
has been said previously.

CHAI RPERSON M TTEN:  Thank you.

COVM SSI ONER MAY: I don't know how
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hel pful this is, but | renmenber hearing at sone
point that it is very desirable on nmajor comruter
routes to have supermarkets on the outgoing |ane,
and | don't know if it is possible to shift that
use to the other side of the street, but it seens
to me that that would make it nore attractive for a
grocery chain to be on the eastbound |ane of East
Capital Street. That nmay not be a factor at all,
but | just thought I would throw that into the m x.

CHAI RPERSON M TTEN: M. Hannahant

COW SSI ONER HANNAHAM | also agree
with my colleagues on this. I would just like to
mention one nore thing, although it is not directly
rel at ed. When we first considered this
project, we had considerabl e discussion on the fact
that this is our Capital Gateway, and there was a
ot of talk and give and take and prom ses, |
believe, by the architect that they were going to
do sonmething very significant.

| just wondered whether OP is aware of
how things are progressing with regard to that
i dea. That's the whole PUD as an entryway to the
city, a very dramatic entryway, by the way.

MS. McCARTHY: Well, | think it is safe

to say that is one of the reasons that the O fice
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of Planning has been very concerned about the
design of the comrercial area, in particular,
because that was where we thought there was the
opportunity to nmke a real design statenent and
frame the gateway, especially when this was just
going to be a lower rise or md-rise entity.

Now that this is a high-rise building
and when we, hopefully, have the shopping center
across the street, it's a good opportunity to work
with those two together and really frame the
entrance to the city along East Capital Street.

Believe me, we are conpletely in sync
with what the Conmm ssion is saying about the
i nportance of inproving the quality of the design
here. It was why we had noted in our
recommendation that we recommended setdown, but
that we would continue to work with the Housing
Aut hority on architecture and | andscape plans and
i mproving the | ook here.

COW SSI ONER  HANNAHAM The whole
shebang. Okay, thank you very nuch. Thank vyou,
Madam Chai r

VI CE CHAI RPERSON HOOD: Madam Chair, if
| may ask, do we know as of this point, M.

McCarthy, if all those honmes that were going to be
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MS. M CARTHY: I don't know. | see the

applicant's counsel is here, but --

VI CE CHAI RPERSON HOQD: | just
wondering if we knew al ready.

MS. McCARTHY:  No.

VI CE CHAI RPERSON HOOD: Thank you.

was

CHAI RPERSON M TTEN: Anynore questions?

Al right. We have a recomendation from the

Ofice of Planning to set down this case for --

this nodification for Public Hearing at the

sane

time as the second stage of the PUD applications.

| would so nove. Cone on now, guys.
COWM SSI ONER HANNAHAM  Second.

CHAI RPERSON M TTEN: Thank vyou.

Any

further discussion? All those in favor, please say

Aye.
Those opposed, please say No.
Ms. Schel l'in.
MS. SCHELLI N: Okay. The staff

record the vote five to zero to zero to set

woul d

down

case Number 03-19, Commi ssioner Mtten noving,

Conmi ssi oner Hannaham secondi ng, Comm ssi oners

Hood, May and Parsons in favor.

CHAI RPERSON M TTEN: Thank vyou.
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second case for hearing action is Case Nunber 03-
24, which is a proposed PUD and related nap
amendment for 2126 Wom ng Avenue, which is the
former Field School. | will turn to the Ofice of
Pl anning for presentation of that.

MR. MORDFI N: Good afternoon, Madam
Chair and nmenbers of the Conm ssion. My nanme is
St ephen Mordfin with the Ofice of Planning, and
this is for setdown for a Planned Unit Devel opnment
at 2126 Wom ng Avenue, N. W

This Planned Unit Developnment is for
t he conversion of a forner school building into two
dwel ling units, the renovation of a carriage house
into a four-car garage, and the construction of a
t hree-story, four-unit condom ni um apart ment
bui | di ng.

The former school is to be converted
into two residential wunits for a total of six
residential units on site. The carriage house wl|
become four parking spaces, and a four-parking
space pad will also be provided, for a total of
ei ght spaces on site.

The subject property is |located within
the R3 zoning district and adjacent to the R5-D

zoning district to the east and the south. The
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rezoning of +the subject property to the R5-D

zoning district as a part of this PUD application
is to permt multi-famly dwelling units, which are
not permtted within the R-3.

The Office of Pl anni ng recommends
setdown of the proposed Planned Unit Devel opnent
and map anendnent to assign the R-5-D zoning
district to 2126 Wom ng Avenue, N W

That concludes the presentation from
the Ofice of Planning.

CHAI RPERSON M TTEN: Thank you. Any
guestions or coment? M. My, go ahead.

COWM SSI ONER MAY: | have comments, but
|'"m still catching up. I'm sorry. I f sonebody

el se wants to go.

CHAI RPERSON M TTEN: Okay, |'Il start.
The first is: As | nmentioned in a case that we
will vote on |ater today, St. Luke's, catching this

alittle earlier in the process, it says one of the
proffered anmenities 1is that the applicant s
commtting to establish a fund of $90,000 to do
vari ous public space inprovenents, and that those
funds would be totally expended by January 1, 2005.

Il would like, if it is possible, that

we have specific projects identified and that the
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Certificate of Occupancy could be tied to the

conpletion of those projects, rather than having
these | oose ends. This is not entirely open-ended,
but 1'd rather have the date for expenditure of the
funds tied to sonmething related to the zoning order
or the construction of the project.

| would also say that | understand that
the conversion of this property frominstitutiona
use to residential use is very desirable by the
nei ghborhood, but | guess I'm a little leery --
Overall, | think that we may need to work a little
harder on the anenity and public benefit package

and, specifically as it relates to this, the zoning

ordi nance and, | am going to suggest, maybe the
Zoni ng Conmi ssi on, IS neut r al as to t he
desirability of a resi denti al use ver sus
institutional wuse, and | don't know that it 1is

appropriate for us to be counting as an anenity the
fact t hat an institutional use IS bei ng
di sconti nued.

During the hearing, we can certainly
hear comments about that, but that is ny reaction
at this point in tine.

M. May, are you caught up?

COWM SSI ONER  MAY: Yes. It's a very
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good poi nt. | hadn't considered that, but | was
simlarly troubled by it, because there is an
assunmption that institutional use in certain zones
are an allowed, if not matter of right use, allowed
by special exception. So I think you are right.

Neutrality is the position that -- Well, we can
debate it further, but | think it's a point worth
di scussi ng.

| just had one relatively -- Well, |
had two coments. One is that | amglad that this
particular case is comng to us in this form and
that it is not sinply being done as a variance case
of sonme sort before the BZA, because | think it has
enough to it and enough conplication to it that we
need to weigh in on this fashion.

Being that this is a PUD application,
am hoping that we will see nore information on the
mat eri al s being used and sanmples. That's normally
a requirenent. Sonetime it makes it by the tine we
have the hearing, and sonmetines it doesn't, but |
woul d be very interested in seeing sanples of the
materials that will be used in this circunstance,
because this is a residential application, and
sensitivity to the materials, | think, is much nore

i mportant on a building of this scale than it would
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be on, say, an office building.

Actually, | have a third comment. Why
is there a cellar for -- Why is the first unit in
the cellar on that one unit in the new building?
You don't need to answer that right now. It seens
to me that that is -- you're taking the first floor
unit, and it's three-quarters below grade, and |I'm
not sure why. | don't see a reason in the zoning
for that. Again, | don't need an answer on that,
but it's just a question | have.

CHAI RPERSON M TTEN: Anyone el se? M.
Par sons?

COW SSI ONER PARSONS: | can't recal
how it is that we have the authority, | guess, in
our regulations to accept this as a PUD at 16, 000
square feet. Seenms to ne, we dropped it down to --
The standard is two acres, | believe, and we said
we woul d wai ve that and go down to one acre. Do we
have the discretion to go down to 500 feet?

CHAI RPERSON M TTEN:  No.

COVM SSI ONER PARSONS: I can't recall.

CHAI RPERSON M TTEN: Well, the way that
we have done this in the past and the way that we

did the Al bemarle townhouses, if you wll recall
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that case, is we apply the standard to the zone
district that is being requested as the PUD rel ated
map anmendment .

So in this case -- and this, | believe,
is in large part why they are asking for R5-D,
because they are not asking for height and density
related to R-5-D -- it's nerely to get to the
threshold of 15,000 for the PUD, because they can't
get there with a lower R rating.

So we apply the standard to the zone
that's being requested, not the existing zone.
That's what we have done in the past.

COWM SSI ONER PARSONS: Thank you.

CHAI RPERSON M TTEN: Anyone el se? All
right. We have a recomendation fromthe O fice of
Pl anni ng that Case No. 03-24 be set down for Public
Hearing, and I would so nove.

COWM SSI ONER MAY:  Second.

CHAI RPERSON M TTEN: Any further
di scussion? All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin?

MS. SCHELLI N: Staff would record the
vote five to zero to zero to approve for setdown

Case Number 03-24, Comm ssioner Mtten noving,
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Comm ssi oner May secondi ng, Conm ssioners Hannaham
Hood and Parsons in favor.

Just to confirm Dboth of the hearing
actions are contested cases?

CHAI RPERSON M TTEN:  Yes.

MS. SCHELLIN: Thank you.

CHAI RPERSON M TTEN: Thank you. Now we
will nmove to Proposed Action, and we have a nunber
of itenms under Proposed Action.

The first 1is Zoning Commi ssion Case
Nunber 98-02M 97-12M 94-17C/ 91-19M 89- 19C. It has
a long history, and this relates to the devel opnent
of the air rights over the Center Leg Freeway.

Just so everyone is on the sanme page,
we had a -- This was a nodification request that
never was fully decided by the Comm ssion, and we
had a status hearing to determ ne what the next
steps would be. We asked for sone additional
subm ssions from the applicant. The applicant
withdrew their request for a nodification.

VWhat is before us now is basically the
ext ensi on request. We have a subm ssion from the
applicant and responses from the parties as to the
burden of proof for the extension request.

Is there anything el se, M. Bastida?
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MR. BASTI DA: Yes, Madam Chai r nan. [

have a prelimnary matter regarding this case.

On July 30, yesterday, the firm of
Hunton & WIllians sent in additional informtion
that was not foreseen by the Conm ssion. Now t he
applicant requested an opening on the record to
allow this information to come in. So | would like

to see what is the pleasure of the Conm ssion

regar di ng t he acceptance of this further
information or if | should send it back to the
appl i cant.

CHAI RPERSON M TTEN:  Okay. | just want

to be clear on what you just said. Did they or did
t hey not request that the record be reopened?

VR. BASTI DA: They did not request the
record is open, nor it was contenplated such an
answer the Comm ssion action at the status hearing.

CHAI RPERSON M TTEN: Ri ght . We didn't
have a provision for them to respond to the
responses?

MR. BASTI DA: That is correct, Madam
Chai r man.

CHAI RPERSON M TTEN: Okay. So if they
didn't request to reopen the record, then |I think -

- Wuld it be fair to say that they did not attenpt
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to show what the good cause should be to reopen the
record?

MR. BASTI DA: That is correct, Madam
Chai r man

CHAI RPERSON M TTEN: Okay. Is there
anyone on the Comm ssion who would |ike to reopen
the record to receive this additional subm ssion?
Okay. Then we will deal with the subn ssions that
we have before us.

COWM SSI ONER PARSONS: Madam Chai r man
as a prelimnary matter, | did not participate in
the hearing, but | have read the transcript and am
prepared to proceed.

CHAI RPERSON M TTEN: Great. Thank you.

Woul d anyone like to go first or shall 1? Okay.

We have sone very detailed subm ssions
from the parties in this case, particularly the
representative for Georgetown  University, and
there's several -- Well, there's basically two
things that the applicant would have to do, once
the application was properly made, which I think we
determined that it was at sonme point in the past.

That is to show that there has been no
change in the material facts on which the Zoning

Comm ssion relied in the original approval of the
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Pl anned Unit Developnment, and then that there is
good cause as to why the PUD should be extended.
Both of those need to be shown, not one or the
ot her.

I find that the opponents in this case
have been very persuasive about how the material
facts have changed, including the subm ssion by the
O fice of Planning; whereas, the applicant spent
very little time in their subm ssion focusing on
the change in material facts.

The only coment that really even
addresses it is on page 5 of the cover letter,
which just says, if you review the orders -- "A
review of the two Zoning Commi ssion orders rel ated
to the PUD attached as Exhibit A reveal ed no change
in any material fact relied upon by the Comm ssion
in reaching its decision in this case. The site
where the m xed use project will be built continues
to stand as a blight on the neighborhood and
undevel oped."” That's basically the extent of their
effort at addressing the changes in material fact.

| think, if anything, that point is
just that the site itself remins undevel oped. I
mean, there is a substantial anount of devel opnent

that is taking place in the area. It's been well
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docunented by the O fice of Planning and others.

| think the focus -- There are a nunber
of places where we can focus our attention in the
original order to show what the situation was at
the time and, based on the subm ssions from the
O fice of Planning and others, how the area has
changed. Most of these were noted.

Il would just -- 1 wll call a few of
them out and focus on a few Fi ndi ng of Fact
Nurmber 16, which discusses the area surroundi ng the
PUD site; the Finding of Fact Nunmber 17, which goes
further and describes the area, including stating
that the remainder of a block to the south

generally consists of boarded-up two-story and

three-story row houses. Finding of Fact
Nurber 18, i nterestingly, f ocuses on t he
surroundi ng zoning, and | would just remnd the

Comm ssion that this was approved in 1990, which
predates the approval of the downtown devel opment
district overlay, and now part of the abutting
property is within that overlay, and we have seen
the fruits of the housing requirements within that
overlay along with some of the financial incentives
t hat have been provided by the City. So even the

area immediately surrounding has been rezoned in
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part.

Fi nding of Fact Nunber 22 talks about
the focus of downtown east as primarily an office
and hotel area. I think that is clearly no |onger
the case. It is also a vibrant residential area.

There is comrent about the surrounding
area in Finding of Fact Nunber 31. In Letter B,
also in F, the Ofice of Planning was focusing on
the connection and knitting the streets together.
There was concern about the vistas even being
inpaired at that point in tine. So, clearly, there
was a focus there, but it was nore on site lines,
and that was a point of contention by the
uni versity. So there wasn't the provision to have
the streets actually be connect ed.

Fi nding of Fact Nunmber 33: DFR was
commenting that this project would assist in the
devel opnent of the eastern portion of the downtown
ar ea. | think this was viewed as a catalyst, and
the catal yst now has been, you know, all of this
residential devel opnment and additional comrercial
devel opnent . | don't think this site plays the
same role as it did originally.

Al so, there was a coment in Finding of

Fact Number 60 about the bal ance of uses. | think

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

38

t he bal ance of uses that would be desirable on this
site now has changed.

So those are the areas that | focused
on in terms of what was in the original order and
what has been articulated as the change in the
material facts.

| focused [ ast on good cause, because |
didn't find that they had met the burden on the
first standard. That was clear, and | didn't think
it was necessary to debate the good cause part of
the standard. But if anyone has coments about

that, we can certainly address them Anyone el se?

COWM SSI ONER PARSONS: Well, | think
you have taken the right approach here in
sunmari zi ng the order. The amazing thing, to ne,

is 13 years have passed since | voted on this, but
| can assure you that what you just characterized
was true, that 1is, especially the overwhel m ng
change that's occurred in the dowmmtown with the DDD
that this preceded; because this was supposed to be
a great -- this would go first and pull devel opnent
toward it.

Of course, that has not occurred. So |
woul d agree that this PUD is very stale.

CHAI RPERSON M TTEN:  Anyone el se?
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VI CE CHAI RPERSON HOOQOD: I would also
concur, nadam Chair. In looking at the PUD and
readi ng over the materials, at one tinme, | guess,

13 years ago or so, the issue was going after
government al agenci es. Thi ngs have changed since
t hen. A lot of governnment agencies have found
homes, and | don't think that the aggressiveness in

trying to really find sonmebody suitable for the

site -- So | think the PUD is |ong overdue, and
even to the point that | believe ANCs have changed.
It was in 2-C, | believe, or 2-D, and

think now it's in 6-D or sonething |ike that. But

| think it's time for us and the city to nove on.

Thank you.

CHAI RPERSON M TTEN: Al right. el |,
with the comments that | have made and that | have
heard, | would nove that we deny the request for an

extension of the PUD for the air rights over the
Center Leg Freeway.

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Any further
di scussi on? All those in favor of the denial,
pl ease say Aye.

Those opposed, please say No.

Ms. Schellin?
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MS. SCHELLI N: The staff would record

the vote five to zero to zero to deny the request
for extension of time in 98-02, Conm ssioner Mtten
nmovi ng, Conm ssioner Hood secondi ng, Comm ssioners
Hannaham May and Parsons also in favor of the
deni al .

CHAI RPERSON M TTEN: Thank you, Ms.
Schel i n.

Next is Case No. 03-009. This relates
to a proposed nodification of Section 217, which
provi des for nonprofit organizations to use |arge
hi storic residential buildings. This woul d expand
that section to include public school buildings as
the available buildings, historic public school
bui l dings, and also as the users, the potential
users, District governnent agenci es.

We had a hearing on this, and had sone
comments and subm ssions from M. Crockett and the
Comm ttee of 100.

COWMM SSI ONER PARSONS: Madam Chair, as
with the |ast case, this hearing occurred on the
sane evening. | was not here, but | have revi ewed
the record and ready to participate.

CHAI RPERSON M TTEN: Okay. | guess |

wll start.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

I have a concern about -- | had a
concern about Section 217 before we even opened up
this case, which is: VWhen the Zoning Comm ssion
al l owed use by nonprofit organizations, it didn't
really define what that use could be.

So any use by a nonprofit has basically
been accepted by the -- There 1is a special
exception process. So BZA doesn't have any kind of
gui dance form us about how to constrain that use,
to the extent t hat they are interested in
constraining it.

Now the proposed change -- So that's
217 as it exists. Then what is being proposed here
is that, not only can District governnent agencies
-- | think the target was a District governnent
agency wanting to go into an historic school
bui I di ng. Now nonprofits can also be potential
occupants with this broad category of whatever use
by a nonprofit organization is. They can also use
the historic public school buildings, sone of which
are very | arge.

So we had sone discussion about this.
We had sone testinmony about this as well, and |
think there's an attenpt that's been made by the

Ofice of Pl anni ng, and we appreciate the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

addi tional report that they have provided, to at
least as it relates to governnent agencies to
confront what m ght be uses that are inconpatible
with the nei ghborhood.

My preference would be that, now that
we are talking about 217, we should take a step
back instead of noving forward with this today,
that we take a step back and say let's really --
let's focus on 217 as a whole, not this narrow
introduction of an alternative, and see if it is
really working.

I am thinking specifically about
narrowing or clarifying or giving nore guidance to
t he BZA about what exactly is an appropriate use by

a nonprofit organization in a residential zone.

VI CE CHAI RPERSON HOOD: | would agree,
Madam Chair. VWile | don't have it exactly in
front of me, | renmenber one of the concerns | had
was the type of uses. | think that that has been

addressed, for exanple, salt domes, DPW trucks

bei ng stored, and those kind of issues. | believe
that now the text, if | remenber correctly, has
stated that that will not be a permtted use.

If that is the case, | wll defer to

your issue on the nonprofit situation and delay,
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and | would be in favor of waiting to get some nore
f eedback. Thank you.

CHAI RPERSON M TTEN: M. Parsons?

COW SSI ONER PARSONS: Well, | am not
cl ear where you are going yet.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: Is it your point
that we ought to essentially table this and
establish a new case that deals with all 217 or
just go in and fix definitions and uses? |Is this

case going to die?

CHAI RPERSON M TTEN: No. | don't
necessarily want it to die. | just think that --

COW SSI ONER PARSONS: -- incorporate
it in something else. 1'msorry.

CHAI RPERSON M TTEN: Ri ght . Yes, |

think it should be incorporated as part of a |arger
reexam nation of Section 217.

COW SSI ONER PARSONS: Was there any
sense of urgency here that stinulated this case?

CHAI RPERSON M TTEN: There was, but |
don't know if the urgency persists. MVs.
St ei ngasser, can you shed any |ight on that?

MS.  STEI NGASSER: There is a use

pending that |I'm not sure -- We have not heard from
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the user in several nonths. ['"'m not sure how
urgent it is. OP can certainly adjust our tine
frame to acconmodate their urgency. | nmean, we can

raise this wup in priority if it 1is going to
actually stop a project. We can raise this up in
priority to get it back to the Comm ssion as soon
as possi bl e.

CHAI RPERSON M TTEN: Okay. Do you need
me to be anynore expansive about ny concerns about
the nonprofit use?

MS. STEI NGASSER: I would just like to
clarify that it is as M. Parsons just sunmmari zed,
that it is a larger exam nation of all of 217, both
nonprofits and government uses for both schools and
private residence. Revisit the whole section and
provi de perhaps additional guidance to the BZA in
terms of uses, limtations on uses?

CHAI RPERSON M TTEN: Ri ght and, vyou
know, this use by a nonprofit organization has been
very broadly interpreted. | think people -- The
i dea was, oh, office, but then there is nuseum and
there is neeting facility.

There's a whole variety of things that
m ght be interrelated there, and sone of those are

very high traffic generators, and those are either

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

45

not -- If those are contenplated, then is there any
addi ti onal guidance that we should be giving to the
BZA about how those should be treated in the
speci al exception process? If they weren't
antici pated, shouldn't we call out that that's not
what was intended? Do we really nean anything a
nonprofit wants to do?

MS. STEI NGASSER:  Ckay.

COWMM SSI ONER PARSONS: Now how about
Section 199, which has a definition? Do you want
to | ook at that, too?

CHAI RPERSON M TTEN: Well, | suppose --
Soneone had nentioned drawing a distinction between
bei ng a tax exenpt and being nonprofit tax exenpt.

| don't -- If that turns out to be a worthwhile
di stinction, we can reexamne it.

COW SSI ONER PARSONS: | just neant the
overall definition. Do we have to -- Should we
take a fresh | ook at that, too?

CHAI RPERSON M TTEN:  Yes, we can.

COW SSI ONER  PARSONS: Li ke, for
instance, | don't know why the cruelty to children
or animals has been sorted out here, or singled out
here, as part of the definition. | don't know how

stale this definition is.
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CHAI RPERSON M TTEN: Well, that's a

good point, but just to kind of take it to an
extreme, what if a nonprofit that boarded aninmals

deci ded they wanted to go into an R-1 zone and have

a zoo or sonething, you know. | mean, that kind of
wasn't antici pat ed. So | think we need to have
some control of that. |1'm glad you focused on the

cruelty to ani mals.

Okay, so have we given you enough
direction about it? That's great. Thank you.

COVM SSI ONER HANNAHAM Madam Chair, |
just have a question. She nentioned there is
sonething, a project, that may be in the w nd. I
wonder if there is another way we can handl e that
as opposed to holding it up, because | see this as
taking us a while for us to go back and exam ne
everything that is in front of us.

| was just wondering if maybe we could

consi der another way. I"'m not sure exactly what
the specific project is. | think I know of one,
but I don't know if maybe we should just hold that
up until we do our analysis, because sonetine our

analysis may take a couple of nonths or maybe a
year. So just threw that out on the table.

CHAI RPERSON M TTEN:  Well, | think what
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Ms. Steingasser said is, you know, that they wll
nove it up in their degree of urgency if it is a
problem and, if it is holding up a project that is
of great urgency, we can take it up again in
Septenber in maybe a different -- in a nore limted
format, if that is what we have to do to facilitate
a project.

COW SSI ONER HANNAHAM  That's fi ne.

CHAI RPERSON M TTEN: But |I'm not ready
to go forward. This is very open-ended, as it is
nNow.

COWM SSI ONER  HANNAHAM | just wanted
to hear the fact that we will have to revisit this

in September. Ckay.

CHAI RPERSON M TTEN: So we will |eave
it up to you, Ms. Steingasser, in ternms of when you
make a subm ssion to us. If there is sonething

that needs to be done in Septenmber, then if you
could get us a submssion either that addresses
t hese concerns or narrows this sufficiently so that
we are not going to be exacerbating the situation
if we do pass sonething tenporary in Septenber and
then continue to revisit it later. Thank you.

Al right. The next case is Zoning

Conmmi ssi on Case Nunber 02- 30, whi ch is t he
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Geor get own Boat house case.

COVMM SSI ONER PARSONS: At which tinme |
must recuse nyself.

CHAI RPERSON M TTEN: Thank you, M.
Parsons. We will see you in a few m nutes.

| just want to make clear that what we
will be taking up today is proposed action on the
map anmendment only, the map anmendment portion of
t he case only.

There's two reasons why we won't take
up the special exception and variance case for
final action. One is that that only gets a single
vote, because it is under BZA rules, and the second
is that the WO text is not finalized yet. So we
could not apply the standard of a zone, in the
event that we zone it WO, to a property until that
is final. So we are only taking up part of the
whol e case today.

So that would be the -- The mp
anmendnment portion of the case is we have a request,
for the site which is currently wunzoned, to be
zoned either the proposed WO zoning or the
exi sting W1 zoning.

| did also want to call out, before we

get into the substance of this, a concern that was
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evidenced in the Proposed Findings of Fact and
Conclusions of Law from the canal -- C&0 Canal
Association and the -- I'm not going to get this
right, but it is the folks form the Canal and the
folks fromthe Trail, Capital Crescent Trail.

In Finding of Fact Number 51 it says
that "The special exception and variance review
criteria set forth in the draft text amendnent
governing the new WO zone have been nodified since
the setdown hearing and may yet be subject to
further changes during the course of subsequent
agency reviews prior to final adoption. As a
result, nmenbers of the public or parties in
opposition to case Nunber 02-30 have no way of
determ ning what version of the draft t ext
anendrment will be applied by the Zoning Conm ssion
in review ng case Nunber 02-30. W thout additional
text amendnents relating to the new WO zone,
parties in opposition to case Nunber 02-30 are
severely hanpered in their ability to meaningfully
participate in that proceeding which purports to
apply draft text amendnents creating the WO zone
to the proposed boat house."

M. Bergstein, even though this m ght

be premature to the vote on the amendnent, could
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you address that at this point or would you rather
us take the vote first?

MR. BERGSTEI N: No, that's fine. 11
address it. well, first | just want to rem nd
everybody why we have a separate proceedi ng here.

If the map anmendnent had been proposed
as a rulemaking, it could have been conbined with
the proposed creation of the zone and handl ed
concurrently, and the Conm ssion has done that many
times in the past and does not in any way affect
the parties who are interested nore in the map
amendment than the text anendnment or vice versa.
But the proceedings had to be separated, because
the text is a rul emaking, and the nmap anendnent is
a contested case, and different rules apply.

Wth all that said, | believe that the
advertisement for the text provided anple notice to
the participants in the contested case proceeding
of what the fundamental issues were with respect to
the WO zone. However, the one difference between
a contested case and a rulemaking is that, even
t hough the Conm ssion takes two votes on each, a
proposed vote on a final vote, a rul emaking does
all ow the public to conmment on any changes that the

Commi ssion may have nmade at the tinme it took the
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proposed action; whereas, with a contested case,
that is not necessarily true.

Vhat the Conmm ssion could consider then
is that, because in fact it did nake sone changes
to the text for WO, and particularly the setback
going from 75 to 100, it mght wish to consider
opening the record in the contested case proceeding
to allow the parties to indicate how those changes

woul d affect their positions.

Then because the Commission, in any
event, will consider the text anendnent before the
map anendnent, if at the tine of the final vote it

made no further changes, then it could go on to
consi der the text anmendnent, because there woul dn't
have been any changes that would require further
comment .

So | still believe the Comm ssion can
proceed in that nmanner.

CHAI RPERSON M TTEN:  Okay. Thank you.

wel |, let's take wup the issue of the map
amendnent, and we will see how that turns out, and
then we will take up this issue about potentially

reopening the record when we advertise the -- |
guess we would have to advertise -- Help me out

her e.
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MR. BERGSTEIN:. All right.

CHAI RPERSON M TTEN: | know we have to
adverti se.

MR. BERGSTEI N: You woul d only
advertise the text anmendnment if you took action on
it. The advertisenment | amreally referring to is
W 0.

CHAI RPERSON M TTEN:  Yes.

MR.  BERGSTEI N: If one assunes --
There's two possibilities. If you designate this
WO, then you would give the parties an opportunity
after the WO text 1is published for proposed
comment to give their reaction to that in terns of
their position in the contested case.

If you designate it W1 and you also
take proposed action on the W1 text anmendnents
then the same sort of scenario would apply.

CHAI RPERSON M TTEN: Okay, |I'm wth
you. Thank you. Just in case | confused ny
col |l eagues, let's just take it one thing at a tine,
which is the proposal that we will take up right
now i s whether to zone the boathouse site WO or W
1, and this is WO as proposed. We have taken
proposed acti on. It has not yet been published,

and we have not taken final action, but we wll
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take final action before this can becone finalized.

COWM SSI ONER MAY: Did you just say we
have taken proposed action?

CHAI RPERSON M TTEN: On the WO text
amendment . Yes. Just to remnd you, we have a
recomendation fromthe O fice of Planning that the
site be zoned WO, and we have a recommendation
from ANC-2E to establish WO zoning on the
currently wunzoned vacant parcel of |and, and we
have a lot of other submssions from various
persons and organi zations, both pro and con to the
boat house itself, and sonme of those subm ssions
don't want us to zone the property at all, those
who are in opposition. That is really not an
option for the Comm ssion, because when zoning is
requested for a parcel, we are obligated to grant
sone zone, apply sone zone to the property.

VI CE CHAI RPERSON HOQD: Madam Chair,
since you have the best nenory, it seenms |ike, of
all of us, | amtrying to renenber. The WO zone -
- we are trying to put that in place as a nore
restrictive, as closer we got to the -- the closer
we got to the edge of the waterfront, | believe.

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD: That was the
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i ntent?

CHAI RPERSON M TTEN: Ri ght.

VI CE CHAI RPERSON HOOQOD: And also the
intent was to have nore open access?

CHAI RPERSON M TTEN: Yes. | think
concern even by people who don't want the property
to be used at all and by people who don't want the
property to be zoned at all, | think, if they were
confronted with the choice that we are confronted
with, if they had to recommend one or the other,
that even they would be recomendi ng WO, because
it is the zone that provides the greatest
protection for sensitive properties along the
wat er front . It can be debated whether that 1is
sufficient protection, but that is debate for a
di fferent day.

So | believe that the overwhel m ng
sentiment would favor WO, and | think that that is
exactly why we were interested in creating the WO
zone in the first place, is to acconmodate uses
that are related to the water at a relatively |ow
density, and providing those kinds of protections
that are appropriate in close proximty to the
wat erfront.

So | would -- I'"mvery nmuch in favor of
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the WO designation nyself. M. Hannahan?

COWM SSI ONER HANNAHAM Madam Chai r man,
| agree. I think our whole notion in the WO was
to provide very |ow density and opportunity for
recreation and freedom you know, uncluttered with
all of the stuff that coul d happen.

I  would strongly favor a WO for
boat house.

CHAI RPERSON M TTEN: Okay. You turned
of f your m ke.

COW SSI ONER HANNAHAM  As in the draft

text already.

CHAI RPERSON M TTEN: Okay. Anyone
el se? COW SSI ONER  MAY: | would
al so agree. I think | am glad you restated the

essential position from the beginning, that when
the applicant requests zoning we have an obligation
to assign zoning to a property. W can't sinply
| eave it wunzoned in the hopes that it is never
going to change, and | think that is an inportant
t hi ng to understand.

| also think that, given that we are
tal ki ng about zoning with the nost restrictive zone
possible, | think that it is a very responsible

thing to do at this tinme, and that we should nove
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forward with it today.

| also say it's been a trenendously
educati onal series of hearings, and we have | earned
a great deal fromit. | think that it will be of
great benefit as +the entire waterfront faces
changes over the conming years, and there may be --
it will benefit the entire city.

CHAI RPERSON M TTEN: Thank vyou. M.
Hood.

VI CE CHAI RPERSON HOOD: | was going to
make a notion, unless it needs to be sonething
fancy.

CHAI RPERSON M TTEN: That would be
great. No, nothing fancy.

VI CE CHAI RPERSON HOOD: | nmake a notion
that we nmke the map amendnent to zone unzoned
waterfront park land to WO0. Is it WO or Wzero?

CHAI RPERSON M TTEN: W zer o.

VI CE CHAI RPERSON  HOOD: W Zero Dby
Georgetown University National Park Service.

COWM SSI ONER HANNAHAM | would second
that, if anybody is going to be silent on this.

CHAI RPERSON M TTEN: We're not going to
be silent. You are just quicker than we are. Al

right, we have a notion and a second to approve W
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Zero zoning for the Georgetown Boat house site. l's
there any further discussion?

All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin?

MS. SCHELLIN: Yes. Staff would record
the vote four to zero to one for Case Nunmber 02-30
with regard to the map anmendment from unzoned to
t he W Zero  zone, Comm ssi oner Hood novi ng,
Comm ssi oner Hannaham secondi ng, Comm ssioners May
and Mtten in favor, and Conm ssioner Parsons
recused hinself, therefore not voting.

CHAI RPERSON M TTEN:  Thank you. Okay,
now bear with ne on this part. This is the part
that M. Bergstein and | were discussing earlier.

Now that we have decided that we want
to mp WO on this property and apply those
standards, the only thing the public has avail abl e
to themis the Notice of Public Hearing for a WO,
whi ch when we took proposed action, we nodified to
sone degree. That has not yet been adverti sed.

So the public -- this is the issue, |
believe, that was being raised by the opponents
The public doesn't know what the current thinking -

- what our current thinking is about WO, what
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standard we wll apply, and they are entitled to
know t hat .

So what M. Bergstein was suggesting is
that at this point now we could vote to reopen the
record in the contested case proceeding, which is
t he special exception and variance proceeding for
the boathouse, for the purpose of allow ng the
public, once they see the proposed text for the W
0O, to comment on those aspects of the contested
case -- again, the special exception and variance -
- for those issues in the WO that changed between
the advertisenment of the Public Hearing and the
proposed text. So we give them an additional
opportunity, because they are disadvantaged by the
fact that the proposed text for WO has not yet
been adverti sed. They woul d have this additional
opportunity for conment.

So if we are in favor of that, then we
can set a schedule for receiving those comments
but at this point | guess | would like to know if
we are in favor of that. So if someone would care
to make a notion, we could discuss it.

VI CE CHAI RPERSON HOOD: So | guess the
nmotion is to open the record back up for the

speci al exception --
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CHAI RPERSON M TTEN: And vari ance.

VI CE CHAI RPERSON HOOD: -- and vari ance
to allow the public the opportunity to coment on
the notice of the WO zone.

CHAI RPERSON M TTEN: Well, to comment
on the contested case.

VI CE CHAI RPERSON HOOQOD: The contested
case as it applies to WO zone.

CHAI RPERSON M TTEN: Right, and as it
applies specifically to the change between the

Notice of Public Hearing, which they do have, and

the proposed text, which they wll have, those
aspects that have changed, |ike we increased the
set back.

VI CE CHAI RPERSON HOOD: That's the
noti on.

CHAI RPERSON M TTEN: Ckay. Good. Good
j ob.

COWM SSI ONER HANNAHAM | would second
t hat, Madam Chair.

CHAI RPERSON M TTEN: Okay. Any further
di scussi on?

VI CE CHAI RPERSON HOOQOD: You m ght need
to sinmply restate it.

CHAI RPERSON M TTEN: If you want ne to,
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I will.

VI CE CHAI RPERSON HOQD: If that is
sufficient. I just want to make sure those
i stening understand where we are going. Maybe

t hey understand. Maybe | just don't. That's fine.

CHAI RPERSON M TTEN: I will. The
purpose -- 1'll state it in plain words, which is:

To the extent that anyone has been di sadvant aged

by not having the WO proposed text advertised
prior to hearing the special exception and
variance, this will be an additional opportunity
for public coment so that we are sure that we have
given anple opportunity and given everyone anple
notice of what is wunder consideration, so that
nobody wll be at a disadvantage. That's the
pur pose of it.

Al right, any further discussion?

COWM SSI ONER MAY: Are we now going to
nmove into questions of when all the deadlines for
responses and what the schedule wll be for
adverti sing?

CHAI RPERSON M TTEN: | would just Ilike
to vote to reopen it, and then we can set the
schedul e i mredi ately foll ow ng.

COVMM SSI ONER  MAY: Ri ght . | just
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wanted to clarify that. Okay. Thank you.

CHAI RPERSON M TTEN: Yes. Okay, so we
have a notion and a second to reopen the record for
the purpose that | stated, and we wll set the
schedul e i medi ately foll ow ng.

All those in favor, please say Aye.

Those opposed, please say No.

Al right, M. Schellin.

MS. SCHELLI N: Just to clarify, was
t hat M. Hood who actually made the notion? You
guys were kind of jointly.

CHAI RPERSON M TTEN:  Yes.

MS. SCHELLIN: And then you seconded?

VI CE CHAI RPERSON HOOD: Actual ly, et
me just state for the record, | understood it. I
just wanted to make sure the public did, seriously.

CHAI RPERSON M TTEN:  No, that's good.

MS. SCHELLI N: So staff would record
the vote four to zero to one, Comm ssioner Hood
maki ng the notion, Commi ssioner Mtten seconding,
Commi ssioners May and Hannaham in favor to reopen
the record in Case Nunmber 02-30 with regard to the
speci al exception and variance to allow the public
to coment on the WO text as changed from the

initial Public Hearing notice.
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CHAI RPERSON M TTEN:  Yes.

MS. SCHELLIN: Thank you.

CHAI RPERSON M TTEN: Okay now, M.
Basti da, schedul e?

MR. BASTI DA:  Ckay.

CHAI RPERSON M TTEN: And we have to be
m ndful of the fact that we have not yet advertised
the WO text.

MR. BASTI DA: Yes. | was going to do
t he schedul i ng phase on the tinme of t he
adverti sement and not set a date for the
advertisement but put a time frame from the
adverti senent.

CHAI RPERSON M TTEN:  That's fi ne.

MR. BASTI DA: Okay. | was thinking of
allowing two weeks and then another two weeks for
response to the subm ssions.

CHAI RPERSON M TTEN: Two weeks from
what ?

MR. BASTI DA: From the day of

advertisement, which is not a certain date yet,

because | don't have the document that would
advertise, and | will take the tinme to advise al
the parties, in fact, of the day of t he

adverti senent several days prior to appearing on
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the register.

VI CE CHAI RPERSON HOQD: Madam Chair,
can | just say --

CHAI RPERSON M TTEN:  Yes.

VI CE CHAI RPERSON HOOD; One thing that
al ways bothers ne is scheduling stuff in July and
August and people are on vacation. | would like to
see us, if it's not causing too nmuch of a problem
kind of extend this to when everybody cones back
of f vacation. |If you want to get sonething over on
folks in the city, you do it in August. So | think
that we should not be that exanple. We shoul d be

anot her exanpl e.

MR. BASTI DA: Madam Chair, | was just
conferring with Corporation Counsel, and 1 think
that | can give day certain if we go to the
Septenber time frane to do that. What | woul d

suggest is that we have the first subm ssion by
Fri day, Septenber 12th, at 3:00 o'clock, and any
response fromthe parties to those subm ssions wl|
be on Friday, Septenber 26th, by 3:00 o'clock. And
also at that tinme the parties and the applicant can
submt Fi ndings and Fact and Concl usi ons of Law.
CHAI RPERSON M TTEN: To the extent that

t hey haven't already.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64
MR. BASTI DA: Right..

CHAI RPERSON M TTEN:  Ckay.

MR. BASTI DA: O nodify them in
accordance to what ever t hey have subm tted
presently.

CHAI RPERSON M TTEN:  Ckay.

MR. BASTI DA: In that way you can take
it at your next scheduled neeting, but in that way
we avoid the mddle of the sumer and as
Comm ssi oner Hood had expressed concern about.

CHAI RPERSON M TTEN:  Okay. But you are
getting very close to advertising this. Right?

MR. BASTI DA: | checked with
Cor poration Counsel, and | believe that we could
advertise it no later to appear on the register of
August 29t h.

MR. BERGSTEI N: Absol utely.

CHAI RPERSON M TTEN: Yes. "' m hoping
that is |ike an outside date.

MR.  BASTI DA: Ri ght . That is an
out si de date.

CHAI RPERSON M TTEN: Conme on, you guys.

MR. BASTI DA: Well, you know, | was
just trying not to put the pressure to do it, but

in that way we know that on that date, you see, by
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advertising August 29th | have to take it to the

register by the 20th or 21st.

CHAI RPERSON M TTEN: Okay. And did |
understand you to say that you would send a copy to
the parties?

MR. BASTI DA: I can send a copy to the
parties, if they so wish, or I can send -- contact
them through the notice, but | think it would be
clearer if I would send a notice to the parties.

CHAI RPERSON M TTEN: | think, if you
woul d send the advertised proposed text for WO
along with an explanation of this opportunity and
the schedule for it so that they would understand
that they are having an additional opportunity for
comment, since they don't have to be here today to
hear what we are tal king about.

MR. BASTI DA: Fi ne. Il wll also -- 1
will notify them by tel ephone or e-mail of it, and
then | followit up with a witten notice.

CHAI RPERSON M TTEN: Okay. Then vyou
could pout that notice in the record, and we would
all be assured that it went out.

MR. BASTI DA: Ri ght .

CHAI RPERSON M TTEN:. Great. Thank you.

MR. BASTI DA: Thank you, Madam
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Chai r man.

CHAI RPERSON M TTEN: Al right. M.
May ?

COWMM SSI ONER MAY: Are we still on the
sane subject or you are ready to nove on?

CHAI RPERSON M TTEN: We are still on
the subject, and | amready to nove on. But if you
are not, then --

COWM SSI ONER MAY: Well, | just had a
guestion that related to the feedback that we are
now inviting from the parties and anyone else who
wants to coment on the variance and speci al

exception requests, since we just reopened the

record.

That is that the information that we
have already received in this case is still part of
the record, and we still have it, and we still have
the benefit of all of that information. So if

there is new information to be presented rel evant
to the WO I|anguage, we are very interested in
seeing it.

| don't think we need to have verbatim
reproductions of information that is already in the
record resubmtted sinply because we have a new

opportunity. It also would help us focus on the
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real points that any party would want to make, if
they do focus on changes that are a result of the
WO | anguage.

CHAI RPERSON M TTEN: Ri ght. Your point
is well taken, and | hope it is enphasized in M.
Bastida's communication wth the parties, in
particular, which is we have reopened the record
for a narrow purpose, not a broad purpose. So it's
not |ike, okay, let's just come up with sonme nore
stuff that we forgot to put in the first tinme. |t
has to be focused on the difference between the
Public Hearing notice for the WO text and any
changes that are in the anendnment that wll be
advertised sonetinme in August, not anything anybody
can think of. So thank you for enphasizing that.

Now the next case, which is 02-31 is a
text anmendment that was proposed sort of in
conjunction with the application for a W1 nap
amendment as an alternative in 02-30, and it is now
sonewhat redundant with the proposed WO text.

So what | suggest we do with this is
t hat we postpone action on 02-31 pending either the
applicant in that case wthdrawing their request
for that text nodification or, after we finalize W

O, we can definitively say whether this second
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proposed text amendnent is redundant or, in fact,

needs to be taken up as a separate matter.

So I think we can just postpone that,
or not. Hold on a m nute.

MR. BERGSTEI N: I'm sorry, Madam
Chai rman, but |'ve been sort of thinking about this

issue, and | just want to phrase it to you.

CHAI RPERSON M TTEN:  Okay.

VMR. BERGSTEI N: At the time you took
action on WO, you included |anguage that related
to W1 through 3, even though that |anguage was not
adverti sed.

CHAI RPERSON M TTEN:  Yes.

MR. BERGSTEI N: You have a text
amendnent before you that relates to W1 and
proposes text changes. If those text changes are
relevant, in essence that text anmendnent should
have been considered at the tinme you took the
proposed action on WO to the extent that at the
time you took WO action and were going to talk
about W1 through 3, vyou should have either
considered this text amendment or, in fact, maybe
really the Comm ssion shouldn't have gone forward
with the W1 through 3 text anmendments as part of

the WO.
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CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN: So | don't know whet her
or not, really, because you had suggested at the
end of the hearing that we readvertise those parts
in WO which were not advertised, and that woul d be
the specific W1 through 3 |anguage, or whether or
not the other option here is to in essence rescind
the W1 provisions, to the extent they are in the
WO rul emaki ng, and take up the nerits of the W1
text now. Do you see the problenf

CHAI RPERSON M TTEN: | do see it, and |
guess at this point, because |I'm not prepared to
say that everything that was in Case 02-31
enconmpasses all of the things that we did not
originally advertise in the Public Hearing notice
for the WO text anendnent. |'m not prepared to
say that, and maybe you are.

So | still say we need to postpone it
and sort that out.

MR. BERGSTEI N; Ckay. Then so | woul d
assunme then, though, that -- this is a question.

Do we advertise the W1 Ilanguage in the WO

proposed rul emaking or not? | nean, we can do
that, | guess, but there really does need to be an
opportunity to discuss -- That's the only thing I'm
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wondering about, and maybe we can table it, as you
are suggesting, but as it is witten now there is
W1 | anguage.

| guess what you are saying is go ahead
and publish it and see to the extent that it is
taken care of, and then handle this text anmendnent
at the same tinme WO goes final. I s that what you
are --

CHAI RPERSON M TTEN: Well, 1 think the
original concern was there were things in the WO
text case related to W1, 2 and 3 that had not been
adverti sed.

MR. BERGSTEI N:  Yes.

CHAI RPERSON M TTEN: Those have sort of
i nadvertently been advertised and a hearing held,
not really being conscious of the overlap in 02-31.

MR. BERGSTEI N:  Yes.

CHAI RPERSON M TTEN: Okay. VWhat |
don't know at this point is, is that everything?
|s everything that was in 02-31 all the additiona
text that we did not originally advertise for WO0?

So | don't know that, but if it turns out that it
is, then we can just basically have a little
footnote that says the hearing was -- you know, we

had the hearing on a different night. This has al

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

71

been heard. But I'm not prepared to say that
t oday.

MR. BERGSTEI N: Al right. That's
fine.

CHAI RPERSON M TTEN: Okay, thank you.
Now |I''m sure everyone is even nore confused, but at
| east we feel good. Right, M. Bergstein?

MR. BERGSTEIN:. More or |ess.

CHAI RPERSON M TTEN: So I think we are
just going to postpone 02-31 as long as there is a
consensus anong the Comm ssion about that. Yes?
Ckay.

The next case then is Case Nunmber 03-
10, which is the text anmendnent related to public
l'ibraries. This text anmendment would -- This is
anot her one of those text amendnents that arises

out of the need or the change that took place

actually quite some years ago now for -- Oh, yes,
M. Parsons is now rejoining us, and | thank
whoever went to get him | had forgotten.

This would accommdate the wuse of
public libraries, which are not already called out
in the zoning ordinance. It would define three
different types of public libraries and set parking

standards and so forth for them
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Did M. Bergstein go away? Okay. Then

|'"'m going to have to toss this one to whoever is
willing to take it down there. | did have a
guestion for Corporation Counsel, which is: W are
defining these libraries in part by size. So a
full service library can be up to 20,000 square
feet. A comunity library can be up to 1500 square
feet. A kiosk library can be up to 150 square
feet.

| want to know, does that nean that, by
definition, if sonebody wanted to build a library
of 25,000 square feet, that they would have to get
a variance or is it that there is no use category
for that, and they would have to come to the

Conmm ssion for a text anmendnent ?

MR.  BUFFO I guess in theory they
could apply for a variance. It would be a
difficult standard to neet. So likely they would

have to conme for a text amendnent in the end. That
woul d be ny prediction. | see it says an average
of 20,000 square feet. | think we need to --

CHAI RPERSON M TTEN: That's not what
was advertised, and we have to discuss.

MR.  BUFFO Yes. That's in the

revised, | guess the second suppl enental report.
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CHAI RPERSON M TTEN: Ri ght . Okay, |

just wanted to know what the inplication of doing
that, of including the size in the definition, was
goi ng to be. Okay, let's start. W have
-- I don't know if everyone has the Notice of
Publ i c Heari ng. Then we have -- In the hearing
report from the Ofice of Planning, there is sone
nodi fication to these definitions that has been
pr oposed.

So what we need to decide is do we want
to accept those changes or keep the advertised
| anguage or do sonmething else, and then -- | guess
we will just start with that. All right. ©Oh, and
then there was another aspect, which is -- and we

di scussed this briefly at the hearing and asked for

an additional subm ssion, which | did not find
particul arly hel pful. So first is the change
t hat was proposed. We had originally advertised

that in each case the size would be up to sone
si ze. So for full service, up to 20,000 square
feet. An alternative that was proposed by the
O fice of Planning was an average of 20,000 square
feet, which is a difficult standard to apply,
because there is nothing to average.

So at least as it relates to that very
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narrow | anguage, | would say we need to retain the
original "up to" |anguage.

COW SSI ONER MAY: I would agree. | t
has to be -- | nmean, if we are going to define the
size, there has to be a definition that works, and
"an average of" doesn't work. Now we could say
sonething |ike "approximately,"” and then you have
to fuss over the definition of approximtely, but
at | east you could sonehow fuss over that. | don't
know how the heck you would determ ne what an
average is.

VI CE CHAI RPERSON HOOD; Madam Chair, |
wonder if they were trying to |eave sone |eeway
here, just in case they went over the 20,000 square
feet. | interpreted -- and | would agree wth
Comm ssi oner May. We could say average, but then
again how woul d you argue approxi mately.

So | guess | was trying to figure out

what they were actually trying to achi eve when they

sai d average. | think they were |ooking for sone
flexibility. Now whether we give it to them or
not, you know, | don't know, but | think that's

what Office of Planning was | ooking for.
CHAI RPERSON M TTEN: Well, | think

these sizes were selected with the sizes of
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libraries, with the exception of the main l|ibrary,
in mnd and that the existing libraries fit the
paranmeters of these. So that we are not -- They
didn't pick, oh, we have libraries that are 19, 500
square feet, so let's pick 20. I think there's a
cushion in there. This also shows the danger of
including a size in the definition.

COW SSI ONER  MAY: Well, that's what
keeps comng back to me. What is the benefit that
is gained by actually defining that size as opposed
to limting the definition to a description of the
al | owed use, because there is a very clear set of
di stinctions or hurdles that you clear once you go
from one to the next. Are we better off just
sinply taking the size out entirely?

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD: | woul d agree.

CHAI RPERSON M TTEN: Let's do it,
unl ess M. Parsons has a problemwth it.

COW SSI ONER PARSONS: That may serve
this definition well, but what happens when we get
down to these next ones, the community public and
the kiosk public, which if they were to get above a
certain size, they mght become -- well, I'Il use

the term obnoxious? So | am saying yes to 20, 000,
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but I'm wondering if we want to automatically
elimnate these square footages bel ow?

CHAI RPERSON M TTEN: Here's the bottom
line, is there is no distinction in where these
uses can occur. If you go into the anendnment to
Section 201, they are all lunped together. So they
mght as well be the sanme thing. The sizes
di stinctions and these various categories, at |east
as we are applying them so far, with the exception
of the parking, doesn't really have -- there is no

difference in where those uses can occur.

So it's not Ilike, oh, well, in nore
restrictive zones we wll allow comunity public
i braries and Kkiosks. Then it's only in less
restrictive zones that we allow full service. It's
not like that. They are all allowed in the sane.

COWM SSI ONER MAY: All the differences
in the definition do is allow you to determ ne how
much parki ng needs to be provided.

CHAI RPERSON M TTEN: Ri ght . And that's
fine. | nmean, that's fine, but it doesn't turn on
si ze.

COWM SSI ONER PARSONS: | see what you
mean. OCkay.

CHAI RPERSON M TTEN: So | think we can
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safely elimnate the size. Now we also had this
di scussi on about, well, what if -- These are all
sort of geared -- These definitions are geared
toward these being self-contained libraries, not

like it's a library as part of a larger structure
or m xed use building or something |ike that.

Il just didn't find the letter from
Shirley Dianmond to be helpful in defining -- I'm

not sure they understood exactly why we were

i nqui ring. So in defining library use as opposed
to library structure, because we seem to be
defining a structure as opposed to a use -- So |

took a stab at a definition that would be a little
bit broader, so that it would be a definition of a
use as opposed to a structure.

| can either ask M. Bastida or M.
Schellin to make copies of this or | can just read
it. It's not that |ong. This incorporates their
definition of what a library is. So let ne try one
out on your, and then I'll see. If you need
copies, we'll get the copies.

This would be the definition of full
service library, full service neighborhood public
library: A District of Columbia Public Library in

a permanent structure, the principal function of
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which shall be to furnish books, other printed

matter and information services to District
resi dents. The full service library facility my
include neeting roons, st af f roons, ki tchen

facilities and book overfl ow space.

It actually -- After we take out the
containing, the definitions are not so bad, because
it's when you have the size that it made it sound
like it was a freestanding structure or self-
contai ned structure. So once you elinm nate that,
it sort of elimnates that inpression, because if
you just take out from the advertised text the
original definition, it now would say "A District
of Colunbia Library housed in a pernmanent structure

and including” the follow ng.

So it is housed in a pernmanent
structure, but it isn't the structure. You know,
it's not exclusively. So mybe the origina
definitions wll still work. Anybody have any

t houghts about that? M. Hannahanf

COWM SSI ONER  HANNAHAM I['"'m sort of
hesitant, but may | should say this. |'m struck by
the fact that this seens |like such an archaic
definition of Ilibrary, something that could have

been true in the 19th Century, basically, by
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definition, and we've got a digital age that's on
us, you know.

There is no reference or seem ng
appreciation of the fact that libraries are on the
verge of being extinct in those terms, although
t hey have incorporated a |ot of the new technol ogy.

So this really is not a very progressive
definition. It doesn't seem to be in tune wth
what's happening in the world.

CHAI RPERSON M TTEN: well, | think
that's because the definition that they sharing
with us is froma statute that was probably passed
years ago and doesn't really -- is not revised
routinely.

COWM SSI ONER HANNAHAM But this is a
beauti f ul opportunity for them to redefine
t hensel ves and to give thenselves argunents for a
nore progressive future. | say all of that, and I

don't really have any words to suggest that's

better. It's just a thought that | thought | ought
to share.

VI CE CHAI RPERSON HOQD: Madam Chair,
let me just say | agree wth M. Hannaham
Comm ssi oner Hannaham But when | saw conpact

di sk, that kind of gave nme a confort |I|evel of
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comng into the 21st Century.

CHAI RPERSON M TTEN: You mean as
opposed to eight-track tapes?

VI CE CHAI RPERSON HOQD: VWhen | saw
conpact di sk. But | agree with his statenment, and
maybe this is the tine, whether this is approved or
what ever the case is, for libraries to | ook back at
reevaluating or comng up wth something nore
nodern age. But | don't have any problems wth
what is in front of us.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER MAY: I think | need to
clarify this, maybe just for my own understandi ng.

But we are essentially defining library in the way
that they told us in grammar school you can't
define anything, to use the word you are defining
in the definition.

So we are calling a library a l|ibrary.

To me, that means that there is an assunption that
everybody knows what a library is and all we are
tal king about are what uses are really not basic
l'i brary or everyone's image of what a library is in
terms of books and everything else. It's only
ot her stuff that goes with it that we are defining

and |imting, Dbecause -everybody knows what a
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library is.

Well, now everybody today knows -- has
a different picture of a library as conpared to 100
years ago, and | would hope that, you know, the
definition of |library would be contenporaneous
t hrough the future and, since it is not sonmething
that we defined in the regulations wthout using
the library in it, then we would have to fall back
on a dictionary definition, if that ever becane an
i ssue.

So it's really just, you know, basic
i brary plus what other stuff, and what we are
defining here is just the other stuff. Now is that
a correct characterization in other people's view?

| mean, do you agree that that is really what we
are tal king about? And so we don't have to get
into the business of what really is a library.

CHAI RPERSON M TTEN: I think so. I
think that's right.

Okay. Well, let me just also say that
the Ofice of Planning in their March 20th report
had added onto the end of the advertised
definitions in each case. So in the case of the
full service neighborhood public library, they had

added the sentence, "There is a wde array of
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sel ection and quantity of book titles, books on
tape, and conpact disks as suited for in depth
research and staff by seven to ten full-tinme-
equi val ent enpl oyees. "

| don't know that we need to go that
far in the definition, but that was not part of the
advertised definition, if we want to add that.

In the case of the community public
library, the additional sentence that was not
advertised is "There is a small selection of books
that include a large ratio of paperbacks, and it is
not suitable for nore than basic research, and
staff by two full-time-equival ent enpl oyees."

Then the kiosk, the additional sentence
was: "It is not suited for nore than basic
research, and is staffed by one full-time-
equi val ent enpl oyee. "

I think that is actually probably
asking for trouble nmore than anything in the event
that there would be nore than the nunber of full-
ti me-equival ent enpl oyees because of sone
ci rcumst ance. I don't know that that is really
going to -- that that hel ps the definition.

COWM SSI ONER MAY: Yes. The point of

going into that nuch detail about what a l|ibrary
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is, is it really necessary so that we can define
what the parking is going to be?

CHAI RPERSON M TTEN: Ri ght .

COWM SSI ONER MAY: | think you really -
- 1 nean, | think it's okay to say a library is a
l'i brary plus we recogni ze that, you know, when it's
a full service neighborhood public library, it can
al so have neeting roons, staff workroons, kitchen
facilities, book overflow space.

CHAI RPERSON M TTEN:  Ri ght.

COWM SSI ONER  MAY: And if it's these
other definitions, it has a small staff area or it
has no space for activities -- | nean, we are
really defining what else goes with library.

CHAI RPERSON M TTEN: Yes, and | think
the inpact of the number of enpl oyees or whatever -
- The place where we recognize that is going to be
in the parking. So if we have an adequate anount
of parking included to accommodate enpl oyees, then
we should have acconplished the task without
speci fying what we think the number is.

COW SSI ONER MAY: That's right.

CHAI RPERSON M TTEN: So | woul d suggest
that we maintain definitions that we advertise with

the exception of elimnating references to size and
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not add this additional |anguage from the March
20th OP report. Is there anyone else who has a
different view? M. Hannahanf

COWM SSI ONER HANNAHAM Looking it up -
- I"mjust going back to where you were before with
t he ki osk, and the | ast sentence says "and it's not
suited for nore than basic research.” Do we really
want to say basic research? | mean, they don't
really nmean basic research in the sense that people
use basic research, do they? They are talking
about expl oratory or initial di scovery or
sonet hi ng, you know.

CHAI RPERSON M TTEN: Ri ght .

COWM SSI ONER HANNAHAM Because basic
research really neans a whole |ot nore, maybe not
in this context, but nost people see it as far nore
sophi sti cat ed.

CHAI RPERSON M TTEN: wel |, ' m
advocating that we delete that |anguage anyway,
because it doesn't add anything to the definition.

COWM SSI ONER HANNAHAM | still think
all of this looks pretty sad, you know. It |ooks
pretty sad in terns of an opportunity for the
library to really redefine itself.

CHAI RPERSON M TTEN:  Yes.
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COWM SSI ONER  HANNAHAM Can we help

themin sonme way? Could we have this reviewed and
ask themto cone back and give us another | ook?

CHAI RPERSON M TTEN: Well, this is
proposed action. So we certainly could.

COWM SSI ONER  HANNAHAM Ask them to
take a look at this in light of where we are now in
the 21st Century, and where would they like to be,
say, in 2150, you know. Set it as a sort of a
defining, progressive kind of definition of what
they mght be, of setting goals for thenselves
rather than just being a staid house, you know,
with sone books stacked up and nusty image of the
whol e |ibrary.

| haven't been in a library in the
sense of these old traditional ways now in |ike 15-
20 years. | can't renmenber the last time | was in
a library, and that has not stopped nme from doing
an enornous anmount of research through the Internet
and web connections, et cetera. And | think this
is what nost kids are doing, what teachers are
doing, not only in comunities but in colleges and
universities as well.

So I really think this is a beautiful

opportunity to let them start thinking. G ve us
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sonmething back -- Gve us back sonething that
really reflects the way we are and where we woul d
like to be.

CHAI RPERSON M TTEN: Okay. If 1 could
as the Ofice of Planning then to just inquire as
to whether or not the public libraries would |ike
to weigh in with a nore progressive definition of
library that we could perhaps incorporate into the

final action, we would be interested in that.

COWM SSI ONER HANNAHAM | think they
are changing the old card catal ogs. In npst cases,
they gone. They are history. Most people are

sitting with a keyboard and a little nonitor, doing

their research.

CHAI RPERSON M TTEN: Ri ght .
Absol ut el y. COWM SSI ONER HANNAHAM
That's not a library, | mnmean, in the sense of --

It's the way they are saying here now.

CHAI RPERSON M TTEN: Ri ght .

COW SSI ONER HANNAHAM | nmean, then we
recogni ze that fact, and I think they really ought
to in sonme way address that reality.

CHAI RPERSON M TTEN:  Good.

COWM SSI ONER MAY: Can | add to that?

| prey on the notion that a l|library ought to be
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defined in nmore nodern terns, but | really wonder
what the benefit is to our regulatory purpose here
by expanding the definition in that way. Does it
do anything in helping us strictly in terns of
zoni ng?

Agai n, I go back to ny original
statenment or one of ny earlier statenents, that a
library is a library, and we don't have to worry
about what a library is.

What we really have to do is worry
about the stuff that goes with the library that a
nei ghbor hood m ght find objectionable, because from
the neighborhood's point of view, whether it
contai ns books or conputer terminals or, you know,
hol ographic work stations or anything else is
really not that big a consideration from a zoning
poi nt of view.

It's a question of at what point does
that use, either in itself beconme objectionable, or
invite other objectionable conditions to the
nei ghbor hood. That's really where, | think, we
shoul d be focused rather than doing a |ot of extra
work to sinply make sure that our definition is
nore suitable for today's imge of a library. Not

that that in itself isn't worthwhile. | just don't

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88

know that it adds nuch value to our purpose here.

COW SSI ONER  HANNAHAM | agree. I
agree with what you say, and | just saw it as an
opportunity to get out of our zoning jacket and do
a little bit nmore than just, you know, interpret
the world through the eyes of zoning regul ations
when we have an opportunity.

CHAI RPERSON M TTEN: Vell, we'll see
what ki nd of feedback --

COWM SSI ONER HANNAHAM Just asking a
guesti on.

CHAI RPERSON M TTEN: Vell, we'll see
what they come back with, and we will see if it's
appropriate to incorporate into our definition when
we take final action.

VI CE CHAI RPERSON HOOD: Madam Chair, we
decided to take out that additional |anguage in
each one of the definitions?

CHAI RPERSON M TTEN: So far we have. |
mean, we are going to take a vote at the end, and I
wll sort of remnd everyone of what we decided
al ong the way. But so far we have a consensus to
t ake that out.

VI CE CHAlI RPERSON HOOD: W have a -- |

don't know if that's what | heard form Conmm ssi oner
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May. | don't know.

COWM SSI ONER MAY; [''m sorry. | f what
we are theoretically noving ahead with today is the
| anguage as it was originally advertised but
striking the square foot information.

CHAI RPERSON M TTEN: That's where we
are right now.

COW SSI ONER MAY: OCkay. That |I'm very
much in favor of.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER MAY: | guess | just don't
see any reason to do anything nore than that is
what it comes down to

VI CE CHAI RPERSON HOOD: So he's not on
board with what you were saying about striking --

CHAI RPERSON M TTEN: No, the l|ast part
is not included in the original |anguage.

VI CE  CHAI RPERSON HOQOD; Oh, t he
original. Okay. Got ya.

CHAI RPERSON M TTEN: Okay. That's the
definitions. Then the other area where there were
sone differences in the hearing report from OP were
a couple of things.

One is in the parking. So this would

be on page 3 of the hearing notice and page 4 of
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the OP report. The parking requirenent, just as a
for instance, for full service nei ghborhood public
library would be for Ilibraries constructed after
you know, the effective date, and in excess of
2,000 square feet of floor area, one space for each
addi tional 1,000 square feet of gross floor area
was adverti sed.

The O fice of Planning was suggesting
that that be changed to patron use area, which is a
conpletely undefined term I know what they are
driving at, but we would have to define that, and
then that doesn't address the issue that you m ght
actually have nore enployees if you had a |arger
bui l ding, even if it wasn't for patrons.

So I think | would be advocating for
the retention of the original gross floor area
| anguage nysel f.

COW SSI ONER PARSONS: | agree. It's
easily defined. |If there is sonme issue with -- You
know, the gross floor area of a given library nmay
be 20,000, but the patron use area may be 10,000
and, therefore, we are trying to nmake sure that we
only have -- | nmean that we have the right
proportion, then | would suggest that we | ook at

the proportion, you know, how many thousands of
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square feet of gross area requires an additiona
par ki ng space, because there's probably a fairly
consi stent proportion between patron use area,
what ever that is, and gross floor area.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER PARSONS: Because gross
floor area is just easy to define.

CHAI RPERSON M TTEN: Ri ght . So is
t here anyone who woul d be advocating for patron use
as opposed to gross floor area? Okay.

Then another suggestion that was nade

was to add at the end of each of the designated

parking requirenments, "If located within one-half
mile of a Met rorai l station, t he par ki ng
requi renents may be reduced by 50 percent." Very

sensi ble, as far as |'m concerned.

VI CE CHAI RPERSON HOOQOD: I would agree,
Madam Chair. | think that is reasonable. | would
like to see that stay in there.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER MAY: | agree.

COW SSI ONER HANNAHAM | agr ee.

CHAI RPERSON M TTEN: Ckay. Then in our
Public Hearing notice -- | think this was just an

oversight, but i just want to make sure that we get
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it in -- there was a final -- Oh, actually -- Oh,
guess it was -- Oh, this was accommpdat ed. ' m
sorry. This was accommodated through a proposed

section 2104.2 rather than having it in the chart
for the nunmber of spaces required. So we did have
that in there. IT was just in a separate
subsection. So that's fine.

The | anguage said, "The Board of Zoning
Adjustnment” -- OCh, | see. The difference was the
proposed |anguage was that the Board of Zoning
Adj ust mnent woul d reduce the nunber of spaces, and
the Ofice of Planning proposal was that that woul d
just be a -- That wouldn't require BZA approval.

| think, in light of the fact that -- |
mean, take a 10,000 square foot -- Take a 20,000
square foot, which would be the maxinum size of a
full service neighborhood public library, and the
par ki ng requirement would be 18 spaces, and you are
tal ki ng about having probably 7 to 10 full-time-
equi val ent enpl oyees, and then you're tal king about
havi ng space for patrons. If you are within the
half-mle of a Metrorail, would you want to reduce
t he nunber of spaces to nine in that circunstance,
wi t hout havi ng any revi ew by BZA?

VI CE CHAI RPERSON HOOD: Madam Chair, |
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think you raise a good issue. It's always good to
have review and also input. So |I would not want to
see us doing anything that would cut out citizens
or the public's input.

CHAI RPERSON M TTEN: Okay. So is the
consensus to retain the advertised 2104.2, which

woul d allow the BZA to reduce the nunber of spaces?

COWM SSI ONER  MAY:; | don't know. |

think that that nunmber of parking spaces for a

20,000 square foot Ilibrary, and having nine and
being within a half-mile of Metro, | think, is
probably pretty safe. Al though | certainly
agree that public input is very helpful, | think

that is it sinmply just adding sonmething else to the
BZA's plate where it really isn't that critical,
because it is defined well enough and has the right
constraints?

I mean, if the consensus -- If others
agreed, | think | would be quite confortable
leaving it without requiring the special exception
approval .

CHAI RPERSON M TTEN: Anybody el se? I
don't feel strongly about it, one way or the other,

al though Ilightening the load for the BZA is
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certainly a worthwhile cause. M. Hannahant?

COWM SSI ONER HANNAHAM | was | ooking
at this in a slightly different way. Wthin radius
of -- Wthin a certain, say, half-mle radius of a
Metro station is fine, but we're talking about
|l ocal Ilibraries, right? Most fol ks are wal ki ng
di stance. Right?

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  HANNAHAM And they also

have bus transportation available as well, vyou
know. | was just thinking, mybe Metrorail isn't
really a key in a neighborhood Ilibrary wth

transporting people except the staff mght |ive out
of the area, but people in the neighborhood wll
just wal k, you know. | don't even know if it
really is of any consequence, really.

CHAI RPERSON M TTEN: So woul d you be in
favor of just allowing the reduction wthout any
ki nd of BZA approval ?

COWM SSI ONER HANNAHAM Yes, | think I
woul d.  Yes.

CHAI RPERSON M TTEN: Okay. M.
Parsons, do you want to get in on this?

COW SSI ONER  PARSONS: I guess the

intent here is special events, things that would
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attract people by Metro, because M. Hannaham is
right. If you lived five blocks fromthe library,
you wouldn't take the Metro to get there.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER PARSONS: So it's only for
special activities and enployees that this is
intended for. | don't see any reason to bother the
BZA with it.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER HANNAHAM Well, a lot of

folks who use libraries are neetings, you know,
ANCs and others, community organizations. ['"'m
pretty sure that they just -- and the people who

attend these neetings, they are all w thin walking
di st ance. They are really neighborhood service
resources.

VI CE CHAI RPERSON HOOD: Could 1 just

say, Madam Chair --

COW SSI ONER  HANNAHAM Of  course
there are regional libraries, too, which sort of
cover a |arger area. You could mke the
di stinction there. For regional libraries, maybe

this could apply, because Metro m ght be a factor
but for the local public library, | really don't

see this as a big deal.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96
COWM SSI ONER PARSONS: Well, we already

agreed, this does not apply to the main |ibrary.

CHAI RPERSON M TTEN: well, | wanted to
tal k about that.

COWMM SSI ONER PARSONS: Because we don't
even have them defined here.

CHAI RPERSON M TTEN: That's right,
al though by renoving the size restriction, you
know, sonmeone could -- if they wanted to build the
main library and they | ooked in the ordinance after
we are done and they said, well, looks like it must
be a full service neighborhood public library

because | don't have a definition of anything el se.

What | was going to suggest is that,
since this is a rulemking case, | can bring in
sone extraneous -- | don't have to confine nyself

exclusively to the record.

A question was put to nme at ny
confirmation hearing about what mnmy feeling was
about this provision where NCPC does the review of
District buildings within the Central Enploynment
Area, and it nmde ne start thinking about whether
or not we should at |east plan for the day that nmay
cone soon or may conme |late where that review is

changed and it becones Zoning Comm ssion review or
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sonet hing |ike that.

COW SSI ONER PARSONS: W seem to be
strayi ng sonmewhat .

CHAI RPERSON M TTEN: We don't have to
do that today, but | thought it m ght be sonething
t hat we coul d think about.

VI CE CHAI RPERSON HOOD: You know, Madam
Chair, at your confirmation hearing | also heard
t hat . Tal ked to some old-timers around here, and

t hey assured ne that would never happen.

CHAI RPERSON M TTEN: | see. Anybody we
know?

VI CE CHAlI RPERSON HOOD:  Actual Iy, they
wer e. Former Council menber Ilate John W] son

informed nme that would never happen

CHAI RPERSON M TTEN: I see, okay.
OCkay, well, that's just food for thought for the
future.

VI CE CHAI RPERSON HOQOD: Madam Chair,
let me go back to this issue about parking space
and not going in front of the BZA and public input.

| nmean, that's fine, too, but | just want to make
sure that we know that, if it's that clean-cut,
then it shouldn't take the BZA no nore than a

m nut e.
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We also, on the other hand, are not
cutting out public comment. That's just kind of
where | am And also, a statement made, if it's
five blocks away that people won't drive to the
library. But in the real world, what's really
happening is they could be down the street, and
they still drive to the library.

So | mean, you know, we want to be real
up here when we nmake these decisions. | think, on

the real side of the issue is what we are getting

ready to create? Wiile ny colleagues fee
confortable, I'm not going to sit here and bel abor
and go back and forth with it. | can go either
way, but | just want to make sure that we're not

opening up a problem

COWM SSI ONER PARSONS: Don't go either
way. You just convinced me to go the other way.

VI CE CHAI RPERSON HOOQOD; Wwell, since |

did, let nme go that way, the way | was goi ng.

COW SSI ONER PARSONS: | think he's
right.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER MAY: That we need to have
BZA?

COW SSI ONER PARSONS:  Yes.
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VI CE CHAI RPERSON HOOD: | didn't say we

need to have BZA. | just said we need to have

public input. Don't tell them | said that.

COWM SSI ONER MAY: Okay, I'll make one
| ast pitch for not BZA. | recognize the fact that
people are going to use their car. They are going

to drive, particularly if we're talking about
evening use, because where people walk changes
dramatically once it gets dark.

So | think that is valid. However, it
is really a question of whether, you know, the
standards we are setting really are sufficient. I
t hi nk about the neighborhood public libraries that
| know and how rmuch parking is really necessary and
the proximty to Metro and things |ike that, and I
think that, you know, we can strike the right
bal ance in the regulations and allow for that
reducti on.

Not that we are really going to be
necessarily getting that many nore people coning by
Metro. | think we wll get sone. I don't think
it's none. | think we will get some, particularly
since there are sonme nei ghborhoods that don't have
that, and it's really great to be able to get to

one of these nei ghborhoods on top of a Metro. But
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you know, having a big old parking lot, you know,
District governnment owned, right next to the Metro
is not necessarily a good thing either. |  nmean,
t hat can be a problem

So I think that it would be best if we
could strike the right balance right now and make
it fairly automatic rather than having to go
t hrough BZA for it.

| think that, when it comes to parking

and the BZA, | can't imagine that anything would
happen qui ckly. It's going to be -- If it becones
an issue for discussion, it will becone an issue

for a lengthy discussion, because parking is the
nost i nportant thing in the world.

CHAI RPERSON M TTEN: True, in sone
nei ghbor hoods. Okay. So where are we then?

VI CE CHAI RPERSON HOOD: Madam Chair,

that's my point. In sone nei ghborhoods. So the
i ssue varies. It may be clean-cut in one area but
not clean-cut in other areas. So again, | just

have a problem with us anytinme closing off public
conmment, even though some things are set up now to
where it is cut off. Like | said, I'll leave it
al one.

COVM SSI ONER PARSONS: Il remain wth
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M. Hood on this one.

VI CE CHAI RPERSON HOQOD: l'"'m going to
stick with ny guns then.

CHAI RPERSON M TTEN: M. My, where are
you?

COWM SSI ONER  MAY: I"m inclined to
stick with no BZA approval, but | also don't fee
very strongly.

CHAI RPERSON M TTEN: Ckay, M.

Hannaham where are you?

COW SSI ONER HANNAHAM ' m neutral
really don't have a position. |'mon the fence.
CHAI RPERSON M TTEN: Ckay. I  think

that we can leave in our proposed section 2104.2
and, if it becones before BZA, they can dispatch
with it quickly. There m ght be worthy discussion
that takes place there.

COWM SSI ONER MAY: " m happy then to go
al ong with that.

CHAI RPERSON M TTEN: Okay. Any ot her
i ssues? | didn't see any other aside from the
issue of the main library, which we can tal k about
anot her day.

COW SSI ONER PARSONS: Move approval as

we have anended it this afternoon.
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CHAI RPERSON M TTEN: Okay. We have a

noti on.

VI CE CHAI RPERSON HOOD;  Second.

CHAI RPERSON M TTEN: And a second. I
will just review quickly what we reached consensus

about, which is to retain the definitions of the
Public Hearing notice without reference to size, to
retain the parking requirenments in the Public
Hearing notice as they were worded there wth
reference to gross floor area as opposed to patron
use area, and to retain the advertised Section
2104. 2 which requires BZA approval for reduction of
parking within one-half mle radius of a Metrorali
station.

Is there any further discussion? Al |
those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin?

MS. SCHELLIN: Yes. Staff would record
the vote five to zero to zero, Conm ssioner Parsons
novi ng, Comm ssioner Hood secondi ng, Comm ssioners
Hannaham May and Mtten in favor to approve case
Number 13-10 with nodifications as di scussed.

CHAI RPERSON M TTEN: Thank vyou. The

| ast item under Proposed Action is Case Nunmber 02-
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50, which is St. Luke's Condom nium This is a PUD

and related map anmendnent that would change the
zoning of the site at Wsconsin and Calvert from
Naval Overlay Precinct District R-1-B to Naval
Overlay Precinct District R5-B and would provide
for a 44-unit condom nium project oriented toward
the corner of Wsconsin and Cal vert. | f you
will recall, there was support from the directly
af fected ANC. Adj acent ANC, which is ANC-3B, had
some concerns that -- W had their resolution in
the record at the tine of the hearing, and they had
been suggesting some provisions for short term
par ki ng, in particul ar, t hat t he appl i cant
attempted to address, and DDOT did not endorse the
| ay-by alternative, and DDOT gave us the advice
that they thought that |oading area would be
sufficient for accommodating the kind of short term
par ki ng that concerned ANC-3B.

I can -- If anybody would Ilike to
review any of this, but there's a few things that
were proffered that we don't have in the record.
So we will need to get copies, and | would have
preferred that we get the copies prior to the
closing of the record, but we can make that -- W

can reopen the record for the narrow purpose of
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providing signed copies of the nmenmorandum of
understanding with the |ocal business opportunity
conmm ssion, for the LSDBEs that they proffered, and
the signed first source agreenment with DOES, which
they also proffered which I don't believe we have a
signed copy in the record.

Let me just review quickly what the
plan is, what they proffered, and then we can have
a discussion, if there are any concerns.

It would be for 44 residential units
and there would be parking for the residential
project at two spaces per residential unit, plus 16
spaces for visitors and staff. The density would
not exceed 99, 141 square feet, which includes the
density devoted to the church, for a total of 1.27
FAR. The height would not exceed 40 feet. Lot
occupancy woul d not exceed 36 percent.

They proffered that they would -- They
proffered a constructi on managenent plan, which has
been called the Devel opnent and Construction
Agreenent, that they would |andscape and mmintain
the traffic island at Wsconsin, Calvert and 37th,
that they would provide a mninmm roof area of
5,000 square feet for a green roof.

They would nmake a contribution of
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$150, 000 to the Housing Production Trust Fund, that

they would neke a contribution of $100,000 to the
Massachusetts Avenue Heights Citizens Association

$50, 000 of which would go to Guy Mason Rec Center
for inprovenents, and then the bal ance woul d be for
desi gnat ed nei ghbor hood i nprovenents.

They would -- A contribution of $50,000
woul d be directed by  ANC- 3B, $25,000 for
streetscape inprovenents and $25,000 for grants to
nei ghbor hood organi zations. Al HVAC units will be
in the below grade garage and not on the exterior
of the building, and then various -- all the design
provisions that are represented by the plans and
the |andscaping plan and the roof plan that we
received into the record.

So that's the broad overview, and | ask
for any concerns, questions. M. May?

COW SSI ONER MAY: Ckay. Let ne state,
first of all, that regrettably |1 was unable to
attend the hearing in this matter, but | have read
the record, and | am prepared to address the case

t oday, although given the range of questions that |

initially had and the information that | got from
that hearing, | amnot -- | don't feel |ike |I have
a full commnd of the questions and issues that
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this project raises. But it is very clear fromthe
record that there is substantial support for this
application from the ANCs, from OP, from the
nei ghborhood, and it seens that the applicant has
done a commendabl e job of building consensus around

this project.

| still think that there are a handfu
of issues that |I -- while | don't feel entirely
confortable with t hem gi ven t he over al

circunmstance and, again, given the consensus of
support, | can push those concerns, | think, to the
side, at least for the nonent.

| am still stuck on one issue, which is
t he nmeasurenment of the height of the building, not
so much that the height itself is objectionable or
that it doesn't nmeet the intent of the overlay in
terms of how tall the building actually is, but |
still don't understand how this building could be
measured as a 40-foot buil ding.

M. Parsons handed nme a site section
just now, which may well be in ny package and |
m ssed it, but it mkes nme even nore concerned,
because it | ooks like the height is nmeasured as the
average ¢grade over the entire site; whereas, as |

read the regulation, it is supposed to be the --
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you start -- your base elevation is the height of
the curb opposite.

Now maybe | am msinterpreting that,
but it seenms to ne that there's -- | would just
li ke to have sonebody explain it to me, because |
just haven't gotten it yet. Maybe soneone could
help ne. Can OP help nme?

CHAI RPERSON M TTEN: Well, | can help
you, | think.

COW SSI ONER MAY: Oh, okay. good.

CHAI RPERSON M TTEN: Al though [1'd be

happy for them to help you, too. If you go to
1534.2(b), it says you nmeasure from the «curb
opposite, but then it says -- In (b) it says the

curb elevation opposite the mddle of the front of

the building shall be determ ned as the average
el evation of the lot from its front line to its
rear ot line.

So even though you think, oh, well, I
know what the elevation of the curb should be, but
that's not how they tell you to neasure it in this
overlay district. Right or wong, that's what --

COW SSI ONER MAY: It's saying that --
The regulation says neasure it from the opposite

curb.
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CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER MAY: The height of the
opposite curb, but the height of the opposite curb

shall be determ ned by neasuring the lot that you

are on?

CHAI RPERSON M TTEN: Yes. Aver age
el evation of the lot fromits front -- 1'Il show
you. It's easier -- Well, you got it?

COWM SSI ONER  MAY: No, | read it. I

have it here.

CHAI RPERSON M TTEN: Yes, that's what

it says.

COW SSI ONER  MAY: So this is -- M.
Par sons?

CHAI RPERSON M TTEN: Yes, you can
bl ame hi m

COW SSI ONER  MAY: Do vyou renenber

t hi s?

COW SSI ONER PARSONS: Unfortunately, |
do, but not the specifics.

COVM SSI ONER MAY: And again, |'m not -
- It's illogical.

COW SSI ONER PARSONS: It appears to
be, yes.

CHAI RPERSON M TTEN: Yo need to turn
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your m ke on.
COW SSI ONER PARSONS: Well, | don't
want to be recorded. It appears to be illogical

and | can't explain it.

COWM SSI ONER  MAY: Okay. Vel |, that
doesn't help me here. | mean, maybe |I'm the only
person who is concerned about this. I just think

that, when it cones to things |ike building height,
if we are going to accept sonething like this where
it isn't very clear or the basis, frankly, seens to
be based on sone inadvertent <confusion of the
| anguage in the overlay, we ought to be very
explicit about it and, ff there is sonme sort of
relief involved here that we ought to be quite

explicit about it.

CHAI RPERSON M TTEN: Let me  just
respond a little bit. One is: I think that,
notwi t hstanding that it mght be illogical, | think

it is clear how you neasure height in the Nava
Cbservatory Precinct District. Whet her we agree
with it or not, I think it is clear.

COW SSI ONER MAY: See, it wasn't clear
to ne. | thought you were tal king about the | ot
across the street.

CHAI RPERSON M TTEN:  Oh, okay.  Okay,
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it was clear to ne. Maybe it's not clear to
ever ybody. So there is room for debate about
whet her it's clear.

| think the reason for it -- and maybe
this will help M. Parsons; | don't know -- is that
many of the lots in the area where this was mapped
have significant changes in elevation, the Ilots
t hensel ves, because if you think about the east
side of Wsconsin Avenue and how that sl opes away
from Wsconsin Avenue, and then as you go up
further north of Calvert, then you're starting to
go in an upgrade, that there's -- | think there was
perhaps -- and | don't know if this is helping, M.
Parsons, but just neasuring from the curb, as we

often do, was going to disadvantage people whose

sites slope significantly. COWM SSI ONER
PARSONS: That was absolutely the intent. I mean,
the ~concern was that, if you nmeasured from

W sconsin Avenue, by the time you got to the Nava
Cbservatory, you could have 140-foot high building
overl ooking the Naval Observatory. But | can't
explain why we go to the opposite curb to catch the
measur enent .

Just t ake W sconsin Avenue, for

i nstance. I mean, the opposite curb is the sane
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hei ght as the one on the other side of the street.

So that's why I'munable to explain that. But the
whol e thrust of the case was based on a proposal
t hat would have resulted in what | just descri bed.

CHAI RPERSON M TTEN: Well, | think what
you are describing is what they were trying to
prevent as an adverse thing, and then in this case,
because the site slopes up, it has the opposite
effect.

COWM SSI ONER MAY: Exactly.

CHAI RPERSON M TTEN: It's poorly
worded. | mean, they should never have been naking
reference to the curb opposite the mddle of the
front of the building, because it doesn't have
anything to do with the curb.

COW SSI ONER  MAY: And, M. Parsons,
that is your take on it, too, that it really did
not or should not have -- | mean, it was all about
the lot itself. It really didn't have anything to
do or should not have had anything to do with the
opposite curb? | nmean, the opposite curb standard
is something that, you know, is laced into other
bui I di ng hei ght definitions.

[''m begi nni ng to t hi nk now, I

understand it, actually, considering it, because
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the standard for neasuring building height except
for a 40-foot building is always the height of the
curb opposite.

CHAI RPERSON M TTEN:  Ri ght .

COWM SSI ONER  MAY: And the |logic of
this is that, rather than defining a new standard
by which you nmeasure, they basically cane up with

this perverse definition of how you nmeasure the

hei ght .

CHAI RPERSON M TTEN:  Yes. Perverse.

COW SSI ONER PARSONS; If he likes it,
| like it.

COWM SSI ONER MAY: | mean, it took ne a
while to get here, but now -- | nean, know ng how
zoning and the Zoning Conm ssion works, | can see
form a regulatory point of view -- From a

regul atory point of view, it made sense to sort of

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER  MAY: -- define the
opposite curb in this very odd way.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER  MAY: Al right. Now |
have peace with this. Thank you very much.

Well, I'lIl register the other concerns
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that | have, and | wll continue to mull this,
regardl ess of whatever action we decide to take
t oday. | think that many of the questions that |
had and that were posed during the hearing in ny

absence went to sone of these questions.

Specifically, | was concerned about the
density, loading the density on this site. Now |
understand with a PUD that is what we -- one of the

areas of flexibility that we are |ooking for, that
we try to put the density in the right place.

| guess nmy concern is that it seened
like in the end we wind up with one of those -- W
wind up with what is, in effect, a building that
woul d ot herwi se be thoroughly nonconform ng, and it
just seened that we were pushing that ability to
shift a bit too far

Again, you know, this is done in the
context -- or understood in the context of all of
the reasons why this is a good project and why the

nei ghborhood and the church and everyone benefits

from it. But | wll register ny concern about
t hat .

The other thing that | -- The other
aspect of this project that | would register sone
concern about, and this again is, | think, a fairly
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m nor consideration in light of the support that
the project has -- | think that this building,
designed the way it is and detailed the way it is,
is going to look significantly out of place,
because the precedents that it's drawn upon are
froma conpletely different part of the city.

Even when | ooking at those precedents,
the way the precedents are interpreted on the
public face of the building is, | think, awkward in
many ways. So | think that the building could be a
very handsonme building, and in the end may well be
a very handsonme building in its final rendering,
but | also think that it strikes nme as being an
exanple where an expressed desire for a very
detailed architecture and an architecture that is
very much |ike the nost el egant residences in the
city -- Certainly, those were the precedents that
were provided, are some of Washington's best
addresses, if you wll -- that that precedent in
this circunstance and applied in this manner, |
think, could wind up | ook, nunber one, out of place
for the neighborhood, but also applied in such a
way as if it were sinply kind of a wallpaper
dressing of a building that doesn't quite fit.

I nmean, | look at the precedents for
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this, and | look at the imge that the building

tries to project, and | see, you know, soaring
rooms, high ceilings, and elegant interior spaces
and the true piano nobile that they speak of --
they spoke of in the hearing, and yet the building
is not that in so nmany other ways.

So it strikes nme as being sonewhat
awkward. That being the case, it still may w nd up
| ooking like a very handsonme building, but i just
want to register my own unease about the buil ding,
the way it is, and again, given the significant
support for it, I don't have enough of an objection
to this that I would want to say that we shoul dn't
nove forward or at |east make a decision on it
t oday, here and now.

CHAI RPERSON M TTEN: Thank you, M.
May. And as you know, when we are presented with a
list of public benefits and anenities, each of us
wei ghs them differently. So perhaps you wll
wei ghing the urban design and architecture public
benefit not as heavily as others.

CHAI RPERSON M TTEN: Exact|y. Thank
you for clarifying that.

CHAI RPERSON M TTEN: W do have a

signed copy? Okay, we do have a signed copy of the
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DOES agreenent, but how about the other? No?
OCkay, so we will have the record. Depending on how
we proceed, | wll request that we reopen the

record to accept that signed copy.

So are there any other conment s,
guestions, concerns? Al right, then I would nove
approval of case Number 02-50 for St. Luke's
Condom ni uns.

COW SSI ONER HANNAHAM  Second.

CHAI RPERSON M TTEN: Any further
di scussion? All those in favor, please say Aye.

COWM SSI ONER MAY: Hold it. You noved
too quickly.

CHAI RPERSON M TTEN: l['m sorry. [''m
sorry, M. May. | really am

COWM SSI ONER MAY: Further discussion.

That's okay. I guess just to explain how I wll
vot e.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER MAY: | would say that, in
light of the overall considerations that go into
this Planned Unit Devel opnment, and since it is a
Pl anned Unit Devel opnent, the benefits in my view
are outweighing the concerns and questions that |

have at this nonment.
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Il will continue to study this to see
whether, in fact, it's a final action that nmakes
sense, but | amready to support it as it stands.

CHAI RPERSON M TTEN: Great. Thank you,
and | apol ogize for noving too quickly.

COW SSI ONER MAY:  That's okay. | need
to speak faster

CHAI RPERSON M TTEN: Okay. All those
in favor, please say Aye.

Those opposed, please say No.

Ms. Schel l'in.

MS. SCHELLIN: Yes. Staff would record
the vote five to zero to zero to approve Case
Nurmber 02-50. The notion was nade by Conm ssi oner
Mtten, seconded by Comm ssioner Hannaham and
Comm ssi oners Hood, May and Parsons in favor.

CHAI RPERSON M TTEN: We are just going

to take -- before we nmove to final action, which |
assure you, will mve quickly, we are just going to
take a three-m nute break, and we'll be right back.

(Wher eupon, the foregoing matter went
off the record at 4:03 p.m and went back on the
record at 4:07 p.m)

CHAI RPERSON M TTEN: We are back on the

record now We are ready to nove to Final Action.
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COWM SSI ONER PARSONS: Madam Chai r man
| need to recuse nyself on the first case, 02-41.

CHAI RPERSON M TTEN: Okay. Thank you.
The first case is Building Bridges Across the
River, which we have the report from NCPC where
they did not find any adverse -- anything adverse
to the Federal interest, and we have a proposed
order that would zone the property from Unzoned to
S-P-1.

Any questions or concerns? M. Hood.

VI CE CHAI RPERSON HOQOD: Madam Chair, |
nmove approval of Zoning Conm ssion Case Nunmber 02-
41 from Unzoned to S-P-1.

COW SSI ONER MAY:  Second.

CHAI RPERSON M TTEN: Thank you. Any
further discussion or any discussion? Okay. e

have a notion and a second to approve Case Number

02-41.
All those in favor, please say Aye.
Those opposed, please say No.
Ms. Schellin.
MS. SCHELLI N: Staff would record the
vote -- M. Hannaham |'msorry, | didn't hear you.

COWM SSI ONER HANNAHAM ['"m sorry. I
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just came in. | know where you are, and | vote
Aye.

MS. SCHELLI N: Aye? Okay. l'"m sorry,
| didn't see. So staff would record the vote four
to zero to one, Comm ssi oner Hood novi ng,
Comm ssi oner May secondi ng, Comm ssioners Hannaham
and Mtten in favor, and Comm ssioner Parsons not
voti ng, having recused hinself.

CHAI RPERSON M TTEN: Thank you. Now
M. Parsons is back with us.

Next is Zoning Comm ssion Case Nunber
02-33. This is a map anendnent in the Fort Lincoln
Urban Renewal Area for a -- It was a map anendnent
froma variety of zones, G3-C, SP-2 and R5-D to
C- 2-B.

The report form NCPC reflects a concern
that some of the Zoning Comm ssioners shared, which
is that they recomend that the devel opment of the
site be adm nistered as a Planned Unit Devel opnment.

So we are aware of that. We have already

di scussed that at length. So |I don't think we have

to have further discussion of it, but |I would take
note that they shared the view of -- | think they
share the view of all of us, | guess, the degree to

which we wanted to attenpt to inpose that on the
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appl i cant where sone of us differed.

So | would nmove approval of Zoning
Comm ssion Order 02-383.

VI CE CHAI RPERSON HOOD: Second.

CHAI RPERSON M TTEN: Is there any
di scussi on?

VI CE CHAI RPERSON HOOD: Madam Chair, we
also have a letter, or was the letter provided to
us from M. Carter previously? |'mnot sure.

CHAI RPERSON M TTEN: No, I bel i eve
that's conme in since during the comment peri od.

VI CE CHAI RPERSON HOQD: Okay. ' m
trying to figure out. He nentions where he thanks
us for having the confidence in them in noving
forward as signified in the letter, and that is
provi ded for the record.

I n ot her wor ds, he's sayi ng he
appreci ates the confidence that we have given them
to move forward with this project, and | just
t hought that was very notewort hy.

CHAI RPERSON M TTEN: Thank you, M.
Hood. Any further discussion?

All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin, would you record the
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vot e?

MS. SCHELLIN: Yes. Staff would record
the vote three to two to zero, Comm ssioner Mtten
nmovi ng, Conm ssioner Hood seconding, Conm ssioner
Hannaham in favor, and Conm ssioners May and
Par sons agai nst approving Case Number 02-33 Final
Acti on.

CHAI RPERSON M TTEN: COkay, thank you.

Next case is Waterfront, which is case

Nunmber 02-38, and we have the order in front of us,

and | think we need to reserve the opportunity to
make editori al changes to the order, as we
typically do, but the two areas -- | just point out

for my colleagues the two areas where there have
been significant changes from the proposed order
that we saw are in Condition Nunber 6 which rel ates
to the timng of the phases, and 7 relates to the
outside limt for providing the residential use,
and the balance of the order, | think, is primarily
the same as we've seen in the past.

Any questions, concerns, notions?

COW SSI ONER PARSONS: | would nmove we
approve this Final Order as anmended in this recent
correspondence from MR. Bergstein.

CHAI RPERSON M TTEN: Vich | think is
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reflected in the draft order that we have in front
of us.

COW SSI ONER PARSONS: Yes, | believe

CHAI RPERSON M TTEN: Okay. Second.
Any di scussi on?

All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schel l'in.

MS. SCHELLIN: Yes. Staff would record
the vote five to zero to zero to approve final
action in Case Nunber 02-38 with the nodifications
menti oned, Comm ssi oner Par sons novi ng,
Comm ssioner Mtten seconding, and Conmm ssioners
Hannaham Hood and May in favor.

CHAI RPERSON M TTEN: Thank you. Then |
reversed the order of these two cases. So the next
case is going to be 03-15, which is the Bennett
Beauty School case. We al so have the NCPC report
on that where they determ ned that there was no
adverse effect to the Federal interest.

The proposal in that case is to rezone
the property at 700 Monroe Street, NE. fromR4 to
C-1. | would nove approval of that application.

VI CE CHAI RPERSON HOOQOD: Second.
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CHAI RPERSON M TTEN:  Any di scussi on?

All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schellin.

MS. SCHELLIN: Yes. Staff would record
the vote five to zero to zero, Comm ssioner Mtten
novi ng, Comm ssioner Hood secondi ng, Comm ssioners
Hannaham May and Parsons in favor to approve Case
Number 03-15 Final Action.

CHAI RPERSON M TTEN: Thank vyou. The
|at case that we have under Final Action is a
petition from ANC-3F to anmend Section 3202.5(a),

whi ch has a tortuous history, as has been outlined

in their subm ssion. We had approved this as a
consent calendar item -- W took proposed action as
a consent calendar item I t hi nk, ifoo am

remenbering correctly, and now we need to take
final action today.

COWM SSI ONER MAY: Madam Chair, | would
like to note for the record that | was not present
at the special neeting when this was considered as
a consent calendar item and | have not had the
opportunity to famliarize nyself with the record.

So |l will not be participating in this case.

CHAI RPERSON M TTEN: Thank you, M.
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May . Ar e t here any questi ons,
concerns, notions? Okay, then | will make a notion
t hat we approve Zoni ng Conm ssion Case Nunmber 03-14
to amend 3202.5(a) to convey the nmeaning that was
intended originally. 1Is there a second?

VI CE CHAI RPERSON HOOD: | will second.

CHAI RPERSON M TTEN:  Any di scussi on?

All those in favor, please say Aye.

Those opposed, please say No.

Ms. Schel lin.

MS. SCHELLI N: Staff would record the
vote four to zero to one, Comm ssioner Mtten
novi ng, Comm ssioner Hood secondi ng, Comm ssioners
Hannaham and Parsons in favor, Comm ssioner May not
voting, having not participated. This is to
approve Case Number 03-14, Final Action.

CHAI RPERSON M TTEN: Thank you. There
are no other itens on our agenda. W have a nunber
of new cases filed that I wll just ask folks if
they are interested in those. They can note those
on the witten agenda, and ask M. Bastida if there
is any further business for the Conm ssion today.

MR.  BASTI DA: Staff has no further
busi ness for the Comm ssion today, Madam Chair man.

CHAI RPERSON M TTEN: Thank you, M.
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This neeting is adjourned.
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(Wher eupon, the foregoing matter went

off the record at 4:17 p.m)
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