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PROCEEDI NGS

(1:27 p.m)

CHAI RPERSON GRIFFI'S:  Is there any ot her
busi ness for the Board in the norning session?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

Then | would |i ke to concl ude the norning
sessi on of Novenber 4th, 2003, and also call to order
the afternoon session of the Board of Zoning
Adj ustnent of the District of Col unbia.

M/ nane is Geoff Giffis. Il am
Chai r per son.

Wth me today is M. Hood, representing
t he Zoni ng Comm ssion, and M. Zaidain, representing
the National Capital Planning Conm ssion. They have
decided to give nme | ots of el bowroomtoday so that we
can get a | ot done.

That being said, let nme run through --
i ndeed. | will be very brief in the openings, but
there's sone inportant pieces obviously attendant to
any public hearing before the Board of Zoning
Adj ust nent .

| will skip all of the procedures and
order of procedures for the first case in the

af t er noon. | will then go when we call the second
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case of the afternoon, which is an appeal, and run
t hrough t he appeal process.

| woul d anticipate callingthe second case
of the afternoon no earlier than 3:30 today. | f
people are here for that, they can perhaps enjoy a
little bit of additional sunshine out and about.

Cross exam nati on of wi t nesses, of course,
in any case is pernmitted by the applicant or parties
within a case. The ANC is automatically a party in
the case and, t her ef or e, can conduct Cross
exam nati on. That is the ANC within which the
property is | ocated.

Qur record will be closed, which nay be
pertinent for today's session; it will be closed at
t he concl usi on of the presentation of the entire case,
except for any material that the Board specifically
requests, and that naterial will be very specific and
the date of which it should be submitted will al so be
i dentified.

After that material is received by the
Ofice of Zoning, no other information would be
accepted into the record, and that's a very i nportant
aspect. So | hope all understand that.

The Sunshine Act requires that the public

hearing in each case be held in the open and before
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the public. However, this Board, consistent withits
rules of procedure and the Sunshine Act, can enter
executive session. Executive Session would be for the
pur poses of reviewing the record or deliberating on
t he case.

The decision of the Board in contested
cases nust be based exclusively on the record that is
created before us, and therefore, we ask that people
present today not engage Board nenbers in any
conversation so as not to give the appearance of
receiving informati on outside of the record.

| would ask that people turn off all of
their cell phones and beepers so that we don't have
di sruption of the proceedings. W will make every
effort to conclude this case today, and why don't we
get into the specifics of it at this tinme?

Ms. Bailey, if you wouldn't mnd calling
the first case in the afternoon.

M5. BAILEY: And that is Application No.
16970 of the National Child Research Center, pursuant
to 11 DCVR 3104. 1, for a special exception approval to
continue an existing child devel opnment center, |ast
approved by BZA Order No. 16307, with norning and
af ternoon prograns for 120 children at any one tine,

ages two and a half to five years, and 38 full-tinme
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equi valent staff on all floors of the existing and
proposed buildings on the site, and for new
construction of an addition and new buil di ng pursuant
to Section 205; and pursuant to 11 DCWR 3103.2, for
variance relief from 3202.3, in order to allow the
construction of an additional principal structure and
t he use of an additional principal structure such that
nore than one principal structure shall exist on a
record lot; and for relief from2100.6, which requires
the provision of parking spaces for the proposed
addi tional principal structure onthe NCRC property at
prem ses 3209 Hi ghl and Pl ace, N. W

The property is located in an R-1-B
district, and it is also located in Square 2072 on
Lots 30, also known as Lot 855 and 866.

| s there anyone here today who has not
been sworn in who will be testifying, who has not been
sworn in previously?

(Show of hands.)

MS. BAI LEY: Pl ease stand to take the
oat h.

(Whereupon, the wtnesses were duly
sworn.)

MS. BAILEY: Thank you.

M. Chairman, there are two brief matters
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before the hearing starts, one of which is Ms. Badam
has requested an additional length of tinme for the
parties to present testinony, and | believe also M.
WIllians may al so have a prelimnary matter as well.

MR. HUNSI CKER: Your  Honor, St eve
Hunsi cker .

Last week | filed and served on behal f of
nmysel f, Gayl or Neel ey, Linda Badam, and Henry Little
a notion or a request for additional tinme, a nodest
anount of additional tine. Wat we have requested --

CHAI RPERSON GRI FFI'S: Do you have anot her
i ssue?

MR. HUNSI CKER:  No.

CHAI RPERSON &Rl FFI S: So there's one
issue, additional tinme for the presentation of the
case in opposition; is that correct?

MR. HUNSI CKER: That's correct, for the
three remaining party w tnesses.

CHAI RPERSON CGRIFFI'S: Ckay. Let nme ask
you. Was it unclear when | set up the total anmount of
time presentation that that needed to be coordinated
with all of the parties in opposition?

MR, HUNSI CKER: No, M. Chair. I
understood your instructions. The request is filed

pursuant to Section 3117.5 of the regs.
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CHAI RPERSON  GRI FFI S: | ndeed. I

understand that. Thirty-one, seventeen, point, four,
| believe it is, sets up that what we should do is
base our beginning times on 60 nnutes, in
applications, appeals, in anything before us. Sixty
m nut es goes for the case presentation and 60 m nutes
for the total opposition case. |It's an equal anount
of time.

It seens to ne that this Board shoul d get
back to that type of requirenment of time and have the
buzzer ring and nove on. W have not done that. W
have actually left it very open to a case presentation
of the applicant or depending on the participants in
an appeal, and then given equal tine.

| have not been noved by, first of all,
your submission -- and I'll hear from other Board
menbers -- that there is not an equity of tinme
presentation for a case presentation. Counting pages
in the transcript is beyond ne as a mneasurable of
extent that nore tinme was given for the applicant.

MR. HUNSI CKER. Well, M. Chair, that was
only one of the bases for the estinate of the tine.

CHAI RPERSON GRI FFI'S: | under st and.

MR. HUNSI CKER: My recollection is that

t he cl ock was not precisely kept during the begi nning
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of the applicant's presentation, and so the basis of
the request is that even with the npdest anount of
time that we're requesting, an additional 20 m nutes
or so, and | don't think we'll use all of that, still
we would be well short of the anmount of tine that --

CHAI RPERSON GRI FFI'S:  Because you bel i eve
that the Board hasn't heard the issues that you need
to present in nore than 18 m nutes.

MR, HUNSI CKER: The three witnesses --
that's correct in this sense, M. Chair. The three
witnesses that remain are directly affected and
uni quely affected by the expansion. Two of the
nei ghbors that remain adjoin, one on Odway Street,
one on Highland, and | am directly across from the
sl ope down to Ordway Street. The NCRC property --

CHAI RPERSON GRI FFI'S: Al of this is known
so far. | understand that. So there are issues that
you're going to bring up today that we haven't heard?

MR. HUNSI CKER: | believe so.

And the final point | would |ike to make
is that Henry Little, who is perhaps nost directly
affected, is here from California. He's been here
from California several tines before prepared to
testify, and because of his --

CHAlI RPERSON GRI FFI S: He's prepared to
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present a case.

MR HUNSI CKER: That's correct.

CHAI RPERSON GRI FFI'S:  Okay.

MR HUNSI CKER: That's what | neant,
prepared to present a case. And he's here today again
and | don't believe should be unfairly curtail ed.

CHAI RPERSON GRI FFI'S:  And | don't believe
he will be.

Yes.

M5. BADAM: Ch, | just wanted to affirm
that in nmy oral testinony | do plan to say things that
haven't been said before. | just wanted to affirm
what M. Hunsi cker said.

CHAI RPERSON CRI FFI S: Wl l, that's what
we're | ooking forward to. |'mjust not sure we need
an additional 20 minutes to do it.

O her Board nenbers' comments?

MR. ZAIDAIN. | think we're dealing with
a fundanental fairness issue here. | nean, the way we
handle the clocks is the applicant puts on a case
presentation for a certain anount of time, and the
opposition has that sane anount of time to respond.
Just because there's one party or 15 parties, | don't
see why allowi ng additional tine.

And just out of curiosity, and | hope |
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can do this wthout getting into testinony, what
i ssues are going to be raised that we have not heard?
Can you give nme a one word?

MR. HUNSICKER: In my case, | would like
to talk about, anmong other things, the drainage
problens that | foreseeif the construction, extensive
construction, goes forward as a result of ny living
directly downstream if you wll, i mredi ately
downstream if you will.

MR. ZAIDAIN. Ckay. W' ve got drainage.

MR. HUNSI CKER:  Pardon?

MR. ZAIDAIN. Drainage is one.

MR, HUNSI CKER:  Yes.

MR. ZAIDAIN. Ckay. Wat's another one.

MR.  HUNSI CKER: The particular traffic
i npacts that | have observed.

MR ZAlI DAl N: And we haven't heard
anyt hi ng about the traffic inpacts?

MR, HUNSI CKER: That | have observed
nmyself from my house, located directly across the
street fromthe NCRC street entrance on O dway.

The other inpacts that | would address
that | don't believe have been addressed are the noi se
and lighting pollution issues that | see from the

NCRC s own -
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MR.  ZAI DAI N: Ckay. Just noise and

Il ighting issues.

MR, HUNSI CKER:  Ckay.

MR ZAIDAIN: And what el se?

MR, HUNSI CKER: The fallacies of the
traffic mtigation plan, two particul ar features.

MR.  ZAl DAI N Ckay. So you want to
address traffic.

| mean, it seenms like a lot of that is
i ssues that we've heard. | nmean, it's got his angle
onit, which should be done in his portion of the case
presentati on.

M5. BADAM: And, M. Zaidain, I'dliketo
add that 1' mnot speaking about traffic. |'mspeaking
direct inpact to ny property.

MR. ZAIDAIN. Ckay. Wich is adjacent.

MS. BADAM : | ndeed.

MR ZAI DAI N: We've heard so rmnuch
testinmony on all of these issues that, | nean, there
were a couple of issues that we've heard limted

testimony on that M. Hunsi cker has brought up that
don't know why cannot be encapsul ated in 18 m nutes.
So | nean --
MS. BADAM : | asked 15 minutes in the

begi nning, and | 've cut it down to 12, and because M.
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Nettler's party went over, | don't know why --

CHAI RPERSON GRI FFI S: Ah, now we're
getting to the problem

MR ZAIDAIN. That's not our fault.

CHAI RPERSON GRI FFI'S: M. Nettler's fault.

M5. BADAM: Well, and | believe NCRC s
five days of testinony also went past the day of
testimony that we had | ast week.

CHAI RPERSON GRI FFI'S:  Yeah, okay.

COW SSI ONER HOOD: M. Chairman, | al so
think we al so asked questions |ike we have a right to
of the applicant.

CHAI RPERSON GRI FFI'S:  Ri ght.

COWMM SSI ONER HOOD:  So that prolonged it.
Maybe you can get into tal ki ng about days, but | think

you made it very clear early on, and | be quiet |ong

enough, Ms. Badam wll answer the concern. | think
that's where she was going. So | will let her just
tell it from her perspective because obviously they

used nore tinme than they should have, and | think you
were very clear early on as far as dividing up the
ti me anong those in opposition.

So I"'mnot in favor of retracting.

CHAI RPERSON GRI FFI S: Good. Let's nove

ahead. We'll set the clock for 18 m nutes, and when
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you're prepared, let's start a presentation of the
case.

O course that tinme goes only for your
presentation. It doesn't account for any cross
exam nati on, Board questions, and | think that's about
it. But I think | agree with the Board that we have
been very fair and even in allotting tine, and | do
believe that we wll hear enough substance in the
presentation of the next cases in order to informthe
Board, and if not, we will ask questions in order to
get that information, which, of course, won't be
counted towards that tine.

That being said, are we going to have
presentations -- can you put that to staff, please?

W're going to do one at a time; is that
correct? And you're going to have w tnesses?

MR. HUNSICKER. | am my sol e witness.

CHAI RPERSON GRI FFI' S:  Okay. Well, tell ne
how you want nme to orchestrate this because |I can set
the clock for your anount of tine and it will end and
t hen you can nove of f or we can run down the cl ock and
hear conplaints when the time is gone. That woul d be
-- okay. You're not on the record. So I'mgoing to
repeat what he said.

He wants to divide it up into three
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mnutes. So take a minute, go talk to the rest of the
people, and tell nme what the tine is.

(Pause in proceedings.)

CHAI RPERSON GRI FFI'S: M. WI i ans.

MR WLLIAMS: M. Chairman, my nane is
Lindsley Wllianms. Joining nme at the table today are
Bar bara Haas and Esther Nam an, two of mny nei ghbors.
W were three of the four individuals that testified
in the 1998 case, 16307. W've noted M. Watson's
letter in the record of this case at Exhibit 104, and
based on that, we have prepared an affidavit of sorts
describing our interpretation of that hearing. It's
inthe formof a docunent. W do not plan to testify.
W sinply wanted to say we're here. W want to
deliver it to you, and we have sworn to the accuracy
of it.

The fourth person that testified |ast
time, Mary G Peters, noved out of the area in 2001.
She has al so signed this docunent, and the questionis
whet her we shoul d i ntroduce this I etter nowor at sone
ot her point downstream

Staff advised ne to bring this up as a
prelimnary matter.

CHAI RPERSON GRIFFIS: | still don't know

what it is.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18
MR ZAIDAIN: It sounds like he said it's

a response to an exhibit.

MR W LLI AVE: It's a response to the
commentary of fered by M. Watson in Exhibit 104 on the
nmeani ng of "occupancy"” and t he meani ng of 120 in that
case nunber that is still floating around in this case
as an issue.

CHAI RPERSON GRI FFI'S: | see. What exhi bit
nunber are we up to?

MR. WLLIAMS: Probably about 250, sir.

CHAI RPERSON &Rl FFI S: One, oh, four.
Ckay. We're clicked at 300 actually.

Yeah, let's bring it in. Have you served
it on all of the parties?

MR WLLIAMS: |I'mserving it now.

Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S: Ckay. And it brings
up an interesting point, which is part of ny opening
statenent, of course. After this is concluded the
record would then be closed, except for anything we
accept, neaning sonmething of this nature would not be
accepted into the record.

Ckay. \What are we doing? Six mnutes,
did | understand?

MR. HUNSI CKER: That's correct. s it
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understood though if | don't use ny entire six m nutes
that it can be allocated to the others?

CHAI RPERSON GRI FFI'S:  Absol utely.

MR. HUNSI CKER:  Ckay.

CHAI RPERSON GRI FFI'S:  Yeah.

MR. HUNSI CKER:  Ckay.

CHAI RPERSON CRI FFI S: Ckay. M. My,
woul d you mnd putting six mnutes on?

And what I"'mgoing to do I'mnot -- and,
of course, we'll just add the tinme in that's there,
but I'm also going to ask that you be very
di sciplined. Once that buzzes, I'"'mnot going to try
and interrupt you. It's over. So we need to nove on.

MR, HUNSI CKER:  Under st ood.

CHAI RPERSON GRI FFI'S:  Gkay. Thank you.

Whenever you're ready.

MR. HUNSI CKER. Good afternoon. M nane
is Steve Hunsicker. [|'ve lived at 3083 Ordway Street
direct across the street from NCRC for approxi mately
15 years.

My first subject is traffic inpacts. |
agree with the testinony of Lieutenant Roch. The
adverse traffic inmpacts shown by the Beckner's video
are typical of those routinely experienced by the

nei ghbor hood around NCRC i n general and Ordway Street
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in particular.

Now, against this evidence, NCRC cl ainms
that it has faithfully inplemented an effective
traffic mtigation plan as required by the 1998
speci al exception. | can tell you that that is not
correct.

NCRC virtually i gnor ed traffic
requi renents of the 1998 order with respect to O dway
Street until NCRC recognized it would be back before
the BZA in this proceeding.

Since 1998 those conditions have gotten
worse, not better. | know of many traffic accident
that have caused property danage and injury, even
injury to neighbors' petsinthe inmmediate vicinity of
NCRC s Ordway Street entrance.

Fortunately | have not observed a traffic
accident involving a child, but I nust tell you that
| myself have cone within an eyelash of pulling an
unattended child from the path of noving rush hour
traffic.

Surely recognition of an existing
dangerous condition as cited by the Departnent of
Transportation and others should defeat a m sguided
appl i cati on expansi on proposal. Certainly NCRC does

not carry its burden by the claimthat to date the
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fear of a serious accident involving a child has not
occurr ed.

To now hear NCRC s representatives
characterizing its existing traffic congestion in
children in the street as, quote, traffic cal m ng, end
guot e, strikes me as both hypocritical and
i rresponsi bl e.

In fact, NCRC s traffic consultant seens
to have gone to length to avoid an assessnent of
significant problens that do, in fact, already exist.
He avoi ded and di d not evaluate the dramatic increase
in street parking on Ordway Street that occurs during
NCRC s peak norning drop-off period, and he avoi ded
and did not consider vehicles in line on Hi ghland
during NCRC s peak md-day pick-up and drop-off
peri ods.

Now, inthe interest of tine, | would Ilike
tojust refer you to the pictures |I've appended to ny
testinmony as characterizing the typical adverse
inpacts in addition to those represented by the
Beckner's video that | see all the tine.

| would like to particularly draw your
attention to the first picture which shows an exanpl e
occurring on March 18th, 2003, an exanpl e of the samne

type of double parking that the Departnent of
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Transportation addressed with respect to Highland,
this time on busy Ordway Street. And | can tell you
that that is an exanple of sonething that | routinely
observe. In fact, | observed simlar occurrences of
doubl e parking on Ordway as recently as Cctober of
t hi s nont h.

Simlarly, the type of illegal and
dangerous parking illustrated on the second picture
observed as recently as the week of Cctober 27th.

My second subj ect addresses two el enents
of NCRC s traffic mtigation plan that NCRC cl ai nms
will remedy existing problenms of traffic congestion.
The first is the proposal to use the Hi ghland Pl ace
frontage solely for NCRCrelated traffic. As you know
from others, that would elimnm nate needed parking of
Hi ghl and resi dents.

Second, NCRC proposes to di rect additi onal
traffic to Ordway after its expansion. That's no
solution. The Departnent of Transportation's February
5th report noted significant physical limtations to
what can be done, given the situation on the slope of
the Ordway Street. There are no sidewal ks al ong the
sout hern boundary of the NCRC frontage all the way
west to 34th Street. Consequently, every day children

continually walk in and across busy Ordway Street to
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and from parked vehicles and the NCRC entrance. This
is very dangerous due to the heavy conmuter traffic
during rush hour periods and because parked cars bl ock
the views of children and traffic from nei ghbors as
they exit their driveways. This situation would only
be made worse by directing nore traffic onto O dway.

NCRC ~cites the nmere prospect of
i mprovenents to Ordway Street. That cannot be relied
on for the reasons |'ve stated in ny witten
st at enent .

The third subj ect are adverse i npacts t hat
are not traffic related, and I will only refer to two
in the interest of tinme.

The ext ensi ve constructi on now proposed by
NCRC on its steeply sloped site down to Ordway |ikely
will result in damage to nearby houses and exacerbate
nmuddy runoff foll ow ng heavy rainfall. These problens
have been experienced on Odway since NCRC s
unaut hori zed construction project in 1994. | ndeed,
our street is sonetinmes referred to by residents as
"Rio Ordway," and often features nminiature nud bars
and snmall piles of driftwod after rainfalls.

Based on our experience following the
NCRC s construction project in 1994, | fully expect

that these problens will reappear in a nore serious
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state caused by the extensive construction in soil
di spl acenent contenplated by NCRC on its steeply
sl oped site.

Second, | also expect noise and lightly
pollution and traffic congestion associated wth
NCRC s proposed expansi on.

Thank you very much

CHAI RPERSON GRI FFI'S:  Thank you very much.

Yes?

MR. ZAIDAIN. | have a question. You've
nmenti oned or you were just finishing up your point on
the storm water and the runoff issue. Was this
sonmething that was a bigger issue in '94 or has it
been a consistent issue all the way up to today?

MR.  HUNSI CKER: To ny recollection,
foll owi ng the construction in 1994 was the first tine
that there was really a problem a significant probl em
experience where water washed off the site and
literally down my driveway into ny garage.

MR, ZAI DAIN.  Mud.

MR HUNSICKER: |'m sorry?

MR ZAIDAIN. It was nmud and water?

MR. HUNSI CKER: Yes, yes, yes. And since
that time, | have noticed after periods of heavy

rainfall simlar occurrences of, you know, water just
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washing off that slope, along wth debris. I
nment i oned somewhat factiously driftwood onthe street,
but really there are piles, mniature piles of mulch,
if youwill, some of which | suppose -- nmuch of which
| suppose comes fromthe NCRC site, sone of which |
suppose cones fromother sites on that hillside.

MR. ZAI DAIN: kay, but none of that is to
t he degree of what happened around the tine of the
construction in '94?

MR HUNSICKER: | think it's correct to
say that the worst experience | had was shortly after
the 1994 construction, although it continues to be
certainly better than you woul d want to experience in
your hore.

MR. ZAIDAIN. Ckay. Thank you.

CHAI RPERSON GRI FFI'S:  Are you awar e of any
other review agencies or process for storm water
managenment or runoff or any sort of |andscaping
aspects of this?

MR. HUNSI CKER: | am not.

MR. ZAI DAIN.  Your question was review of
t hat ?

CHAI RPERSON @RI FFI S: Yes. | can
understand how it cones in in this case, in your

presentation in terns of an adverse inpact if one was
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to say that the actual construction created a runoff
problem but | hesitate to say, but | would hope that
in the permtting review process that that was
significantly addressed. I'"'m certain that the
architect would do it or the | andscape architect.

Essentially it's out of our jurisdiction
to get intothe specifics of that, but we hear clearly
the fact that it could be a problem if not done
correctly.

MR.  HUNSI CKER: Vell, and again, ny
testinmony is not that of a | andscape engi neer.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR, HUNSI CKER: It is based on the
experience |'ve already had with the NCRC site.

CHAI RPERSON GRI FFI S: | ndeed, i ndeed.
Now, you al so tal ked about the noise, lighting, and
ot her types of what you call "pollution,”™ which is a
significant word to put on it, but it's talking to
unlimted school related events.

MR, HUNSI CKER:  Yes.

CHAl RPERSON Rl FFI S: So from ny
under st andi ng what you're tal king about is obvious
there's noise there. There are people outside.
Lighting is when they bring in lights, tenporary

lights?
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MR. HUNSI CKER: Chair Giffis, what | have

in particular reference to is NCRC s proposed traffic
mtigation plan conditions, which | believe is
appended to their January 23rd submission, if menory
services, Exhibit M Proposed condition nunber 18, in
particul ar, tal ks about school events. It's not a
defined term and there's no limtations on the nunber
of  school events that wll occur, but they
specifically tal k about operation until 11 o' cl ock at
ni ght.

The l'ighting that woul d be associated with
that, the noise fromthe commercial air conditioning
that would be associated with that, that has been
previously addressed, would be certainly very
disruptive in a very real adverse inpact on the
nei ghbor hood, and the lighting --

CHAlI RPERSON GRI FFI S: So you're saying
it's the lighting of the building itself.

MR. HUNSI CKER: That's correct.

CHAI RPERSON GRI FFI'S: So the lights are on
inside the structure.

MR HUNSI CKER: That's correct, and |
woul d not expect all of the lighting to go off at the
end of the event at 11:00 p.m

CHAI RPERSON GRI FFI S: How woul d that be
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different than an adjacent house that was hone and
stayed up | ate?

MR. HUNSI CKER: Well, ny house, | do not
host school related events or conferences --

CHAI RPERSON GRI FFI'S:  Just in terns of the
lighting issue.

MR HUNSICKER: Well, | can think of at
| east a coupl e.

CHAI RPERSON GRI FFI'S:  Okay.

MR. HUNSI CKER: First, vol une of |ighting.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. HUNSI CKER: Second, nature of
[ighting. I  would expect this would be the
fluorescent type of |lighting that was comonly

experienced and not the commerci al type of fluorescent
lighting commonly experienced from these types of
bui | di ngs, and not the type of i ncandescent, if that's
the right word, lighting usually used by residenti al
houses.

And | would also point out that | am
confident that it's the case that the lighting on the
NCRC site does not extinguish at the end of their
events on any given day. They continue to light their
bui | di ngs i n sone respects throughout the ni ght or way

late into the night, and so --
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CHAI RPERSON QR FFI S: So exterior

l'ighting?

MR. HUNSI CKER:  Correct.

CHAI RPERSON GRI FFI'S:  Were do they have
exterior lighting on the structure now?

MR. HUNSI CKER. At |east from ny vantage
point what |I'm aware of is the carriage house, the
exi sting ol der carriage house.

CHAI RPERSON GRI FFI'S:  And where is it? Is
it an existing floodlight? 1Is it a down light?

MR HUNSI CKER: It looks to nme to be a
fl oodli ght focused down on the --

CHAI RPERSON GRIFFI'S: Is it a hal ogen?

MR HUNSI CKER: | don't know.

CHAI RPERSON GRI FFI'S:  What color light is

MR. HUNSICKER It's white.

CHAI RPERSON GRIFFIS: It's white. Ckay.
That's a good description. Ckay.

And you find that objectionable currently
or you're anticipating that there will be a whol e host
of those?

MR. HUNSI CKER: | amnot here objectingto
that current |ight. | anticipate that 1ighting

pollution, as | characterizeit, will be much worse if
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t hi s expansi on proposal is adopted.

CHAI RPERSON GRI FFI'S:  Ri ght, okay, and so
it's agoodthingthat |I clarify, and so what i s being
proposed is the functioning within the structure, not
outside events is what | was reading it for. Perhaps
it's residue of a norning case.

But in any case, | fully understand now,
and it goes directly to condition nunber 18, which was
tal ki ng about the nunmber of events, and you have nade
the statenent that you are concerned about the
commercial type of lighting that would be emanating
fromthe buil ding.

kay. O her questions fromthe Board?

MR. HUNSI CKER: | guess ny other concern
that | would add, with your indulgence, is that |I'm
not, based on ny experience with NCRC, this is the
type of thing that cannot be effectively addressed by
condi ti ons.

CHAI RPERSON GRI FFI'S:  Very well. | think
that's somewhat inplicit in your statenents, but we
appreci ate you saying that.

Then cross exam nati on.

M5. DWER | have none.

CHAI RPERSON @RI FFI S: No cross? Any of

the parties? ANC? Ch, M. Nettler.
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MR NETTLER 1'Il let the ANC

CHAI RPERSON CGRI FFI S: Does the ANC have
any cross exam nation?

M5. MACWOOD:  No.

MR. NETTLER. | have just a few. | just
wanted to ask you a couple of questions about the
runof f that you nentioned.

What you characterized as t he unaut hori zed
construction in 1994, was that the creation of greater
i mpervi ous surfaces on the site?

MR, HUNSI CKER: Yes. That invol ved
addi ti onal decki ng, wi ndows and doors t hat NCRC now - -

CHAI RPERSON GRI FFI S: W're going to go
qui ckly to something that we need, right?

MR HUNSI CKER: -- NCRC now cites as one
of the reasons it needs this expansion, as well as
significant paving of the playground area.

MR. NETTLER: Now, with regard to the
pl ans that you' ve seen for the newconstruction that's
proposed, is the same concern the creation of nore
i mpervi ous surfaces?

MR. HUNSICKER: M prinmary concern, that
woul d be a concern. |'mnot specifically aware of the
creation of pavenent, if you wll, but ny primry

concernis the plan cutting into the slope and | guess
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t he buil ding of the substantial new building into the
sl ope, which, of course, would be an inpervious
surface, | guess. So in that sense the answer to your
guestion is yes.

MR.  NETTLER kay. Have you seen
anyt hing fromthe plans which would give you an idea
of what nmeasures they' re seekingto utilize to control
t he sedi nent or runoff or anything?

MR. HUNSI CKER: No, |'ve seen nothing of
t hat sort.

CHAI RPERSON GRI FFI'S: Woul d you knowit if
you saw it?

MR. HUNSI CKER: | hope so.

CHAI RPERSON GRI FFI'S:  What woul d you | ook

for?

MR HUNSI CKER: Well, | would | ook for at
a mnimm barriers, for exanple, that 1've seen
around.

CHAI RPERSON GRI FFI S: What type of --
what's a barrier?

MR HUNSI CKER: Well, in sonme construction
| ocations you'll see bales of hay used to --

CHAI RPERSON GRIFFIS: Oh, dear. You're
tal ki ng about actual construction mtigation?

MR. HUNSI CKER: |'mjust saying that if |
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knew about these sorts of things --

CHAI RPERSON GRIFFIS: Right. It goes to
the point of the question | asked you before. First
of all, you stated that you weren't a |andscape
engi neer and you didn't know how to nanage these
t hings and you weren't aware of anything else in the
city review process that woul d actually address this.

So getting into specific questions much
further than this | don't see as fruitful

MR. NETTLER: Vell, did you see any
docurnent that is titled a stormwater managenent pl an?

MR, HUNSI CKER:  No.

MR. NETTLER. Ckay. D d you raise these
i ssues of concern prior to today with NCRC or at any
publ i c hearings, public nmeetings on this project?

MR HUNSI CKER: | believe either | did or
sonmeone that | had been working with raised them on
behal f of nei ghbors generally.

MR. NETTLER  Ckay.

MR. HUNSICKER  And so | know that the
subj ect has been rai sed with NCRC

MR. NETTLER: kay, and in response to
those being raised, did you see anything that was
being provided to you or to the neighbors about

addressi ng that concern?
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MR, HUNSI CKER:  No.

MR. NETTLER Ckay. You had nade
reference to the nunber of events that are proposed in
the order. Are you famliar with the 1998 order?

MR, HUNSI CKER:  Yes.

MR. NETTLER. Do you know how many after
school events were pernmitted by the 1998 order?

MR.  HUNSI CKER: | have to say | don't
recall that.

MR. NETTLER: Ckay. | have no other
guesti ons.

CHAI RPERSON GRI FFI'S:  Thank you.

M5. BADAM: | have a question to you.

First, for the record, Linda Badam .

| have a question first to you. Can | --

CHAI RPERSON GRI FFI' S:  Who? Me?

M5. BADAM: You, M. Giffis.

CHAI RPERSON GRI FFI' S:  Oh, dear. Well, why

don't we finish with --

M5. BADAM : No, it's a procedura
guesti on.

CHAI RPERSON GRI FFI'S:  Okay.

MS. BADAM : Because he didn't read all of
his testinmony, but he did submt it. Can | ask

guestions of the text rather than what he sai d?
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CHAI RPERSON GRI FFI'S:  Yes.

M5. BADAM : That's okay.

(Laughter.)

M5. BADAM: In your statenent you said
since NCRC didn't increase enrollnent in '98. ' m
sorry. Since NCRC didn't increase enrollnent in '98.
| "' m wonderi ng how you could have the statenent that
traffic conditions have gotten worse since 1998.

MR.  HUNSI CKER: Wll, just a point of
clarification. | don't think | say in here that they
didn't increase student enrollnment, at least to ny
know edge, in 1998, but | did say that | think it has
gott en wor se. It's just based on ny observation, and
| think | know that, for exanple, in 1998 NCRC first
proposed 108 as the nunber for its special exception
and then increased that to 120, and | believe |'ve
seen in the docunents submitted in this case that NCRC
has i ncreased the different prograns it offers during
the course of the day in 2000-2001, which of course
brings additional traffic to the area.

And then there's factors that nmay not be
properly bl amed on NCRC, just as the increased size of
SW vehicles that are nore comonly used now by
caregivers and the fact that people in ny sense are

just busier. Al of these factors have contri but ed,
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| think, to ny observationthat thetraffic related to
NCRC on Ordway Street at their entrance has becone
wor se since 1998, not better.

M5. BADAM: And then on page 7, you said
that DDOT' s report nake the sidewal k i nfeasi bl e al ong
Ordway's frontage at |east w thout unobtrusive and
i nexpensive retaining wall. Since ny property shares
that steep hill elevation, are you saying that that
i mpact would be fromny property al so?

MR HUNSICKER. Really all I'msaying is
that it's a steel slope from Hi ghland down the NCRC
property and your property to O dway. G ven that
slope, | don't think it would be feasible to put any
sidewal k there absent sone sort of a significant
obtrusive, and expensive retaining wall. Whet her
that's an adverse inpact on you, | just don't know.
That woul d depend on whether the city has the right to
insist that it be built.

CHAI RPERSON GRI FFI'S:  Okay.

MR. HUNSI CKER: Who woul d pay for it, that
sort of thing.

M5. BADAM: And then on page 9 -- no,
sorry -- 7, again, you said that NCRC l|largely uses
that parking across the street on Odway by their

school property, that the staff and faculty use it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

And since there's a Metro down t he street,
since there are houses there, how do you know that
it's NCRC staff?

MR HUNSICKER: | live right across the
street fromthere, and | observe staff day after day,
t he sane individual s parking there and usi ng the NCRC
frontage, which is not restricted to Zone 3 residents
for parking.

M5. BADAM: (@G eat.

MR.  HUNSI CKER: It's just a conmon
experi ence.

M5. BADAM : Very good. Thank you

CHAI RPERSON GRI FFI'S: Questions fromthe
Board? Anything additionally?

(No response.)

CHAI RPERSON GRI FFI'S:  Okay. Cood.

MR. HUNSI CKER: Thank you.

CHAI RPERSON GRI FFI'S:  And just in -- oh,
boy. Yes, let's go.

MR. BECKNER: Thank you, M. Chairman.

Bruce Beckner, 3225 Hi ghl and Pl ace.

M. Hunsicker, you nention on page 4 of
your written testinmony an exanple of an NCRC staff
nmenber car bei ng parked bl ocking your driveway. Did

you contact the school about that?
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MR. HUNSI CKER: My  partner, Anne

Shel burne, did after the car was parked in our
driveway for sonme anmount of tine.

CHAI RPERSON GRI FFI'S:  Ckay. You reported

MR. BECKNER: And did the school take any
action in response to that?

MR HUNSI CKER: Yes, after we call ed over
there, they noved the car or the staff nenber noved
t he car.

MR. BECKNER: You al so nmentioned in your
oral testinony that there had been acci dents on O dway
Street in the area of your house. Has any nenber of
your household suffered any personal or property
damage from such an acci dent?

MR HUNSI CKER: Yes, Anne's car has been
struck repeatedly, yes.

MR BECKNER: And was this car struck
while it was parked on the street?

MR, HUNSI CKER:  Yes.

MR. BECKNER: Ckay. No further questions.

Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S: Wen was the | ast
time it was hit? Do you know?

MR.  HUNSI CKER: It was during this
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proceedi ng, but | don't know nore precisely than that.
CHAI RPERSON GRI FFI'S:  What tine of day?
MR HUNSI CKER: | don't know.
CHAI RPERSON GRIFFI'S: Do you know if it
was in the mddle of the night?
MR HUNSI CKER: No, it was not in the
m ddl e of the night.
CHAI RPERSON GRIFFI'S: Was it after eight

o' clock or you're not aware of it at all?

MR HUNSICKER: |'mnot aware of it.

CHAI RPERSON GRI FFI'S: | see.

MR.  HUNSI CKER: I think she's going to
nmake a statenent. You may want to ask her these

guesti ons.

CHAI RPERSON GRI FFI'S: I ndeed. Ckay, and
| ess use for the stormwater nanagenent, water runoff
and all of that, there are other requirenents for that
to be addressed. This obviously wouldn't be the Board
t hat woul d address all of that, but as |I've stated, we
take it under advisenment from your statenent of an
adver se i npact.

In ternms of bale of hay, | need to address
that just a little bit because that's nore of a
construction mtigation problem of soil runoff and

such, and believe ne, that is absolutely required. |
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have seen permts where the first page of the permt
docurnent s or second m ght be the requirenments of which
the District of Colunbia has for any sort of
construction managenent.

So that being said, we thank you very
much, and let's nove on.

Ckay. W're going to let you start
talking, and then we're going to ease into starting
the cl ock because we can't for some reason get three
seconds on it, which is the remainder of the tine of
the first, and then we'll start it rolling.

M5. BADAM : Excellent. So just for the
record, I'd like to object to being linmted to six
m nut es.

CHAI RPERSON GRI FFI S: You weren't. You
were limted to an hour and 45 m nutes.

M5. BADAM : Good afternoon. M/ nane is
Li nda Badam . | live at 3207 Hi ghland Place. The
property is owned by Gayl ord Neel ey, who has resided
t here since 1992.

| " mspeaki ng both as a next door nei ghbor
and as a carpenter and contractor who is famliar with
what the construction process will entail.

Here's our house, and here's NCRC. The

bl ack and white photo was taken in 1910. The col or
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photo was taken in the fall of 2002. Both houses sit
on uncommonly large | ots even for this nei ghborhood,
and each house sits on the very edge of their lots
right next to each other.

Today |' msubmitting additional testinony
which you'll be able to | ook at at your conveni ence,
and today I'd like to focus ny presentation on a few
of the nost inportant points.

First of all, what our nei ghbors have said
about traffic is true, but nore specifically to us, we
have a uni que perspective because our property adjoi ns
the NCRC property, because our house is |ocated so
cl ose to the NCRC property line, and because the NCRC
main building is located so close to our property
line, we will experience unique harmthat is directly
attributable to the proposed expansi on.

Let me sunmari ze the nature of this unique
harm that we wll experience if NCRC s proposed
expansi on i s approved.

First, the NCRC s proposed expansion to
the main building will create a nmintenance corridor
between that building and our residence which wll
substantially increase for traffic and noise in a
| ocation right next to our house. Constructing a

mai nt enance structure where a small shed is currently
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| ocated will concentrate new noise and new traffic
into a corridor that runs adjacent to our property and
right next to our house property |ine.

Wr ker s engaged i n any mai nt enance rel at ed
undertakings will wal k between the two houses. Any
wor ker that needs a machine, a blower, a | awn nmower,
a chain saw, a | adder nust cone down the corridor.

The construction of this new buil ding,
which until now has received little attention, wll
i nevitably draw nore people into alocation right next

to our house. Because they are replacing an existing

one-level structure with a two level structure, | do
not believeit's legal. You'll see nore of that in ny
witten testinony -- ny oral present -- you know what
| "' m sayi ng.

Thus, continuing wth inpact, NCRC s
proposed addition to the nmain building will cut off
light and elimnate sight |ines fromvarious roons of
our house. This is a certainty.

This is the back of NCRC s main buil di ng,
and this is our house. The addition, the wap-around
addition planned for the main building will bring the
building east eight to ten feet towards ny house
From the north it will bring this part of the main

house 19 feet out and this part of the main building
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at | east 43 feet out.

The addition to the back will increasethe
hei ght of the building next to our house. It will
have the i npact of two and a hal f stories. The peaked
roof that will be at the west of the addition will be
even with the top of NCRC s bottom sash of their
second floor w ndow, which is parallel to the top of
t he bottom sash of our w ndows.

My stepson's basenent bedroom currently
has good natural light. Wth the proposed addition,
much of this light will be bl ocked.

The addition will also block light from
t he west and the view towards the west for all of the
wi ndows on ny second, first, and ground floors. The
impact on the kitchen, the breakfast area, the
bedroom the hallway, as well as the second fl oor
sunroom which is designed to shed Iight on our first
floor, will be bl ocked and those i nrages can be seen in
the testinony |I've submitted dated June 10t h.

As you can see for yourselves, those roons
will lose natural light and they will |ose a view

Third, NCRC s proposed constructiontothe
main building and on the proposed new maintenance
building will destabilize the hill that we share. The

excavation that is contenplated beginning at the
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property line will sheer off the top of the hill
pronote soil erosion, and threaten the foundation of
ny garage.

Final ly, anong the many ot her trees on our
property that wll be adversely affected, NCRC s
proposed construction will destroy an historic old
growt h oak over 100 years old that stands between the
bui l dings. Even if the wap-around addition could be
magically lowered in place, it will severely damage
the roots of our trees.

You'll find in Appendix | an arborist's
testament of that and in the June 26th subm ssion

The main building's eastern footprint
expansion, the sidewal k relocation and enlargenent
will increase the inpervious surface area directly
over our roots and also to gain appropriate access to
t he new el evat or and mai nt enance corridor on the east
side of the main building. The sharp grade fromthe
south of the property at Hi ghland heading north will
need to be sheered off further damagi ng the roots of
our holly, chestnut, and oak trees.

The elimnation of buffer trees between
NCRC and Henry Little's house will negatively inpact
our house also. Please consider these photos. The

top is an aerial photo of the NCRC property taken in
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1985 and the bottomis fromthe NCRC 2002 subni ssi on.

To orient yourselves, this is NCRC s |ot. This is
Hi ghland. This is Odway. This is ny house. This is
NCRC. This is the Beckners. This is Henry Little.

You can see that the tree renoval affected
the west of the property, but nore specifically, it
t horoughly inpacted the back. This neans that al
that is left to buffer ny house fromHenry Little's
and all the other houses up Ordway, up to 34th Street
and Reno Road are the small stand of trees that remain
and they will all be renmoved with this proposed
construction.

Pl ease consi der these photos. They were
taken in 2002, and you can read the rest.

CHAI RPERSON GRI FFI S: You just nmde a
statenent, |ooking at that aerial photograph, that if
certaintrees were renoved on the Littl e property that
it would renmove the |ast buffer that you have, your
property has from --

M5. BADAM : Correct.

CHAI RPERSON CGRI FFI S: -- those across
Ordway and M. Little's?

M5. BADAM: You can take that one down.
These i mages are in your subm ssion.

This is the picture fromthe reverse angl e
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of those top two photos. This is taken from 34th
Street and Reno Road.

CHAI RPERSON GRI FFI'S:  But my question is
what are you trying to buffer? You don't want to see
anyt hing? You don't want to see the house?

V5. BADAM : The privacy of ny house,
whi ch you can see --

CHAI RPERSON GRI FFI'S:  You're saying that
wi t hout those trees, M. Little sonehow encroaches on
your property?

M5. BADAM: No, | said that M. Little --
all of the houses on Odway Street up until 34th
Street and Reno Road will see ny house and | will see
them all year round. I f you ook at this picture
which is taken from 34th --

CHAI RPERSON GRI FFI S: That's what |'m
trying to get at.

M5. BADAM: -- and Reno Road --

CHAI RPERSON GRIFFI'S:  1Is that a probl en?

M5. BADAM : Yeah. This inage shows the
bul k of the --

CHAI RPERSON GRI FFI'S:  How f ar back i s your
house from O dway?

V5. BADAM : As you can see from this

pi cture standing at --
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CHAI RPERSON &Rl FFI S: No, what's the

di nensi on?

MS. BADAM : -- 34th Street and Reno
Road - -

CHAI RPERSON GRI FFI'S: What ' s t he di nensi on
of your back property, your sun roomto Ordway Street?

M5. BADAM: | would estimate 60 feet.

CHAI RPERSON GRI FFI'S:  Sixty feet fromthe
street.

M5. BADAM :  Yes.

CHAI RPERSON CRI FFI'S: What' s t he di stance
to M. Little's house?

M5. BADAM: | don't know the | ot size of
NCRC of f the top of nmy head. | believe it's about 200
feet.

CHAI RPERSON GRI FFI'S:  Probably nore than
60 feet though. |s NCRC wi der than your rear yard?

M5. BADAM :  Yes.

CHAI RPERSON GRI FFI'S: And so what you're
saying is it's problematic if you don't have a tree
buf fer when you have that much space for --

M5. BADAM : |'msaying that in 1994 when
they cut down the trees, they cut off alnost the
entirety of the buffer trees between nme, NCRC, M.

Little, and all of the houses on O dway.
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CHAI RPERSON GRI FFI S: | understand that
part.

M5. BADAM: And all that remains nowis
that last stand. |f they renove that |ast stand, all

year round all of my neighbors up until 34th Street
and Reno Road will be able to see ny house and NCRC s
building and all of their expansions year round.
That's not inline with the historic district, and it
elimnates the privacy of ny house.

CHAI RPERSON GRI FFI'S:  Okay. Questions?

COWMM SSI ONER  HOQOD: Ms. Badami, you
mentioned | think you said your stepson's bedroom
currently has a good natural |ight.

M5. BADAM :  Yes.

COWM SSI ONER HOCOD:  And t hen you go on to
say that a portion of the light will be bl ocked. What
per cent age?

Right now you're getting what, 100
percent, 90 percent?

M5. BADAM: From his bedroom - -

COMM SSI ONER  HOQOD: From what you're
getting right now, what percentage would you not be
getting?

M5. BADAM: Let nme try to answer it out

| oud so that | can figure it out [ oud.
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COW SSI ONER HOOD:  Ckay.

V5. BADAM : From his bedroom it goes
about 12 feet to our property line, and if |I'mwong
| can submt something saying otherwi se, and then
there's a six or seven foot fence. Then above that on
NCRC s property is a porch that is open that does
allow light to come through, although it has a roof.
Wth their addition, they'll push that part of the
building out 19 feet. So that will be solid, won't
allow the light through. Plus it will be two and a
half stories. So on the west side it will also have
t hat peaked roof.

So | don't know how nuch light. | think
it will be a lot.

COW SSI ONER HOOD:  And what tine does the
I ight showinto your stepson's roon? |Is it norning or
eveni ng?

MS. BADAM : Well, this on the second
floor is nmy office. So | can speak fromny experience
of what tinme the light is there. | nean | can watch
t he sunset out of my wi ndow, you know. | inagine he
has light until the sun goes down.

COWM SSI ONER HOOD:  Okay. Now, do we have
that picture there? Because that's the one you

referenced. Do we have that in our packet? Did you
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submt it to us?

M5. BADAM : | believe so, but I'd have to
| ook again, and | can submit themif |I don't have t hem
in there.

COWM SSI ONER HOOD:  CGkay. Thank you.

CHAI RPERSON GRI FFI'S: Now, you referred to
t he mai nt enance shed that was bei ng proposed and t hat
t hat woul d i ncrease traffic, and | understood t hat was
nore of foot traffic; is that correct? You don't
antici pate vehicles driving down this thing, do you?

MS. BADAM : No.

CHAI RPERSON GRI FFI S: Ckay. So when
you're talking about increased traffic and noise
attendant to that, you're neaning all of the people
goi ng down to get the mai ntenance equi prent and --

M5. BADAM : Right, because they have --

CHAI RPERSON GRI FFI S: -- you said the
bl owers, lawn cutters, other types of equipnment |ike
t hat .

MS. BADAM : Because the shed is so smal
and right nowprimarily just holds the kids' bicycles
and scooters.

CHAI RPERSON GRI FFI'S: | see.

M5. BADAM : The nmai nt enance equi pnent as

it's nowstored is stored in -- as |I've watched -- is
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now stored in the basenent and is stored in a shed
that's right here. So all of this equipnent and
what ever they're getting from the basenment would be
removed and put in the maintenance building, as |I'm
readi ng the pl ans.

CHAI RPERSON GRI FFI'S:  How of ten have you
noti ced mai nt enance happeni ng that was di sturbing?

M5. BADAM : That was di sturbing.

CHAI RPERSON @RI FFI S: Yeah. | rmean,
you're saying it's an objectionable condition to have
t hi s pi ece because t he mai nt enance fol ks are going in,
getting this equi pmrent and causi ng noi se, one, getting
it out and also using it, |'m assumng;, is that
correct?

V5. BADAM : Well, yeah, | do find it
di sturbi ng having the two dunpsters --

CHAI RPERSON  CRI FFI S: No, I"'m not
guestioning that. GCkay. So --

M5. BADAM: -- the two netal dunpsters
that are rolled twi ce a week out si de ny bedroomw ndow
that are not on the trash days for the rest of the
nei ghbor hood.

CHAI RPERSON GRI FFI'S:  Okay.

MS. BADAM : And the sidewal k on that side

will have to be relocated and put even closer to ny
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property |ine.

CHAI RPERSON GRI FFI'S:  Ckay. That's going

off the top --
M5. BADAM: | don't know t he percentage.
CHAI RPERSON GRIFFIS: 1'mjust trying to
get -- I'm just trying to understand what you're

presenting, and so what vyou're saying is this

mai nt enance shed will increase the noise and the
activity --

MS. BADAM : | ndeed.

CHAI RPERSON Rl FFI S: -- on the

properti es.

M. BADAM : Right.

COWMM SSI ONER HOCOD:  And so what |' mtrying
to assess is just to gauge how your conplaint is
comng to us. Wat currently is the activity that
you' ve seen that's objectionabl e?

You nmmy not have seen any.

M5. BADAM: Well, they have a full-tinme
mai nt enance person. | see himevery day. He uses the
| eaf bl ower to blow the sand off the sidewal ks of the
pl ayground. |'ve seen hi muse a chain saw when t hi ngs
need to be cut.

CHAI RPERSON  CRI FFI S: Let me just

under st and. s that any different than your other
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adj acent nei ghbors?

M5. BADAM : | have never witnessed a
nei ghbor using a |l eaf blower to blow sand fromtheir
property on a regul ar basis.

CHAI RPERSON GRI FFI S: How about using a
| eaf bl ower?

MS. BADAM : Yeah, a |lot of us use |eaf

bl owers --

CHAI RPERSON GRI FFI'S:  Okay.

M5. BADAM : -- once a week and during the
fall, but not year round.

CHAlI RPERSON GRI FFI S: Ckay. Ckay. And
you sai d your house i s approxi mately 12 feet fromyour
property line or is that fromthe adjacent structure?

M5. BADAM : Property |ine.

CHAI RPERSON GRI FFI'S:  Okay.

M5. BADAM: And that's off the top of ny
head.

CHAI RPERSON GRI FFI'S: Right. No, no, no,
|"mjust trying to scale actually your Exhibit E to
get me a little --

MS. BADAM : Exhibit E in which one?

CHAI RPERSON GRI FFI S: In that notebook
that just came in that |ooks famliar. | ndeed, |
guess we were provided additional copies. You' ve
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submtted this?

M5. BADAM: | subnmitted one dated June
10t h and one subm tted June 24th.

CHAI RPERSON GRI FFI'S:  Four. Ckay.

MS. BADAM: And this is Xerox. This is

to scale.

CHAI RPERSON CRI FFI S: Ri ght . My | ast
guestion, | think, then l|ooking at F, you have
i ndicated, which | think corresponds to the aerial

phot ograph you were showing us to try and evidence
t he changes; you have crossed out trees; is that it,
t hat were renoved?

M5. BADAM :  Yes.

CHAI RPERSON GRI FFI'S: And that's what this
is showi ng us?

MS. BADAM : Yes. The arborist that |
hi red, besi des assessi ng t he damage t hat woul d be done
to nmy trees fromthe edge of ny property using the
maps provi ded by NCRC, observed all of the trees that
were renoved

CHAI RPERSON GRI FFI' S:  Ckay, and when your
arborist | ooked at it and assessed that there woul d be
damage i f the proposed construction went forward, did
they give you an advice of how that damage m ght be

mtigated?
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M5. BADAM: How it mght be mtigated?

CHAI RPERSON GRIFFIS: Did he talk to you
about foundation |ocations or piers, piles, anything
mappi hg out the roots?

M5. BADAM: Well, | can answer that in
two ways, one through ny experience and one through
what we tal ked about .

CHAI RPERSON GRI FFI S: How about did he
tell you anything?

MS. BADAM : What he said is that the
construction that occurs nowis so different than the
construction that occurred when these houses were
built because of the nmachinery rather than things
being built by hand. So that regardless of the
equi pnent that they use, they're going to sever it and
the weight of the nachines are going to inpact the
roots because they're so condensed because the trees
have been there so | ong and t he houses have not noved.

CHAI RPERSON GRI FFI'S:  So he t hought it was

a foregone concl usion that construction woul d destroy

t he trees.

M5. BADAM: He -- he intentionally, as |
recall, didn't include inpact of construction because
he's not seen a construction plan. Al he was

considering in his letter was if the addition was
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| onered right into place what woul d be the inpact.

CHAI RPERSON GRI FFI'S: Ckay. So he didn't
tal k about the foundation | ocati on or anyt hi ng of that
nat ur e.

M5. BADAM : | don't wunderstand your
guesti on. | mean, he looked at the plans and he
| ooked at where it would be and --

CHAI RPERSON GRI FFI'S:  Okay.

V5. BADAM : -- from talking with M.
Ant hony, | know the approximate depth of the
foundati on and- -

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. BADAM : -- the depth of the basenent.

CHAI RPERSON Rl FFI S: What  kind of
foundationis it? Is it a poured in place foundation?

M5. BADAM: It's a poured with a 12 inch
footer.

CHAI RPERSON CRI FFI S: So it's a solid
pi ece that goes around the entire buil ding?

M5. BADAM : He was tal ki ng about the side
because | was aski ng about the el evator.

CHAI RPERSON GRI FFI S: Ckay. Anyt hi ng
el se?

(No response.)

CHAlI RPERSON GRI FFI'S: Cross exam nation?
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M5. DWER | just have a couple of

guesti ons. One, | wanted clarification, Ms. Badam ,
of your side yard because on the plat that you filed
as part of your submission, it shows that vyour
exi sting house has a side yard of | ess than six feet.

M5. BADAM: | said it was off the top of
nmy head. Thank you for the correction. 1'Il go with
t he pl at.

M5. DAWER: And in |ooking at the plat, |
was just trying to identify where your stepson's
bedroomis. 1Is it in the courtyard area here?

MS. BADAM : Yes, that's about where. The
number is 5.45. H's would be at the five.

M5. DWER: Al right, and does it --

PARTI Cl PANT: (Objection. It's goingto be
difficult to understand in the transcript --

M5. DWER I'"'m going to ask her to
identify it on the map.

I"'m going to ask you just to identify
where t he bedroomwoul d be | ocated on that phot ograph
in the upper right-hand corner of that exhibit.

M5S. BADAM : The upper right-hand corner.

M5. DWER: No, on the right-hand side,
t hat phot ograph on the right.

M5. BADAM: Right, oh, this right. This
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is the courtyard that you had referred to, and this is
where his bedroomis, and this is the fence that |
said is there, and then this is the open porch that
allows light to come through, and the light that is
able to cone from above the porch

M5. DWER Al right. So on that
phot ograph, he's at the | ower |evel of the house.

M5. BADAM: Correct, in the basenent.

M5. DWER  Right, and your position is
that the existing light and air is not inpacted by the
fence that's there or the existing structure that's
there, but would be by the new addition.

M5. BADAM: Well, | actually didn't say
that it's not affected. | was putting it in the
context of how nuch light it can get in because of the
exi sting conditions. | can conpare it to his bedroom
-- I"'msorry -- his bathroom which is |ocated over
here (indicating), which does have the height of the
buil ding next to it and the anount of light in there
is significantly |ess.

M5. DWER: And the photograph that we're
| ooking at, is that essentially the back of your
house? |s the front of the house on the other side?

M5. BADAM: No, this is the side of ny

house. M. Anthony did say since the front door of ny
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house was at the side that ny back woul d effectively
be to NCRC s main building at all tinmes, and does not
nmake sense to ne. | don't have long skinny roons in
nmy house.

| cone in through the side, and that's
actually one of the attri butes of nmy house that nakes
it unique, as |'ve heard through the tours that cone
t hrough t he nei ghborhood. |1'mthe only house on the
bl ock that has a side entrance as their main entrance.

M5. DAWER  But the side entrance is on
the other side of the building --

M5. BADAM : Correct.

M5. DWER  -- that we're looking at in
t hat phot ograph.

You nmentioned that there woul d be creation
of some ki nd of mai ntenance corridor al ong the side of
t he NCRC property with this new shed. Can you tell ne
what do you have in the side yard of your property
right there? s that where you have your air
condi tioni ng equi pnent ?

M5. BADAM: Yes. | have two residential
air conditioning pieces as opposed to your three
comercial grade air conditioning units.

CHAI RPERSON GRI FFI S: Ckay. Appreciate
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M5. DWER: Ckay, and beyond the addition

that you have there in white, between that and your
garage, is there a skateboard ranp that you have?

MS. BADAM : Wait, wait, wait. My
addi ti on?

M5. DWER: The white, the white portion
of the building that is shown in that photograph.

M5. BADAM : Ckay.

M5. DWER: Fromthe end of your house to
the garage is there a skateboard ranp that also is
pl aced in that side yard area?

M5. BADAM : |'m wondering the rel evance
of that to this application.

CHAI RPERSON GRI FFI S: It goes to you
brought up the point that there's so nuch noi se comi ng
down this corridor that's created. She's asking you
j ust questions of what does it actually i npact on your
side of the fence. | see sone rel evance.

M5. BADAM : Yeah, ny stepson and | built
that for his 16th birthday. He uses it about --

CHAI RPERSON GRI FFI'S: It's just yes or no.
It's a really sinple question. In fact, | think we
have a photograph of it in the record.

M5. BADAM : | ndeed. | was quite

surprised but pleased that you could | ook at ny work.
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So what is --

CHAI RPERSON  CRI FFI S: I think you
submitted the picture, but okay.

M5. BADAM : No, no. It was through NCRC

CHAI RPERSON GRI FFI'S: | see.

M5. DWER:. One final question. |In that
phot ograph, the height of the rear of your house --

M5. BADAM :  Yes.

M5. DAWER: -- conpared with the hei ght of
NCRC s rear, even with the proposed addition, isn't

your rear about ten feet taller than what NCRC s is

and will be with the addition?
M5. BADAM : Vell, that's a conpound
guestion because NCRC s roof line and ny roof Iline

have different heights even in the rear. So --

M5. DAWER: But that white portion of your
house - -

M. BADAM : Right.

VB. DWYER: -- t oday, is that

approximately ten feet taller than the rear of NCRC s

property?

MS. BADAM : No.

M5. DWER: How rmuch taller woul d you say
that is? The rear -- the rear --

MS. BADAM : | believe there are --
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M5. DWER: The end portion of NCRC s

property is the open porch that is going to be
encl osed and ext ended.

MS. BADAM : No.

M5. DWER: And ny question --

M5. BADAM : The end of the main building
is here. This doesn't count as a square footage area
for tax purposes. So |'mnot counting it.

CHAI RPERSON GRI FFI'S: | think her question
is from that portion of the roof line; is that
correct?

M5. DWER:  Yes, that's correct.

CHAI RPERSON GRI FFI'S:  How much higher is
t he back portion of that from--

M5. BADAM: Fromthis?

M5. DWER:  Yes.

CHAI RPERSON GRI FFI' S: Yes.

M5. BADAM: | don't have a nunber, but
when M. Anthony and | shot ny laser |evel to get the
conpari son of the heights, these are even. So I'm
i mgi ning they' re parallel

M5. DWER  Your statenent on the record
is that the height at the rear of your property is the
same height as the rear of NCRC s even with their

addi ti on?
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V5. BADAM : No. "' m saying that our

wi ndows are parallel, and that | can't speak to the
hei ght of the roof.
M5. DWER: Al right.

CHAI RPERSON GRI FFI'S:  So t he brick portion

of the main building, M. Badam, is equal to the
hei ght of the rear portion of your structure; is that
correct?

M5. BADAM : |' mbasi ng t hat because we - -

CHAI RPERSON GRIFFIS: 1'mjust trying to
get --

M5. BADAM: -- shot a band board. The

band board -- so, yes, to the best of ny know edge --

CHAI RPERSON GRI FFI'S:  So you're saying --

M5. BADAM: -- the windows are parall el

CHAI RPERSON GRIFFI'S: -- essentially the
wi ndow |lines are parallel on the second fl oor.

M5. BADAM : Yes, and when | | ook out ny
wi ndows, | see directly in theirs, and | inagine they
see directly in mne.

M5. DWER So if the brick lines are
essentially parallel, then what is shown there as the
back porch would be significantly |ower.

M5. BADAM : Lower than what?

M5. DWER  Than the upper roof |ine of
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the building by approxinmately a story.

M5. BADAM: Well, it is now, but it won't
be when you're done because you have a peaked roof
over here on the west side that goes up hal fway.

M5. DAWER: And your testinony is that the
peak roof is going to essentially match the hei ght of
the rear of your buil ding.

M5. BADAM: No. | said that the peaked
roof will match the top of the bottom sash of the
second floor wi ndows of NCRC s nmin building, which
are parallel to mne.

M5. DWER: \Wich nmeans it woul d be | ower
than the top of your building.

MS. BADAM : Yeah

M5. DWER: (Okay. Thank you.

CHAI RPERSON GRI FFI' S:  Anyt hi ng el se? Does
t he ANC have any cross exam nation?

M5. MACWOOD: Hello, Ms. Badam . | just
have a coupl e of questions.

Have you -- you shared your concerns
regardi ng the inpact of the proposed addition on the
east side of the NCRC building, to the west side of
your home with NCRC

M5. BADAM :  Yes.

VB. MACWOOD: Did they rmake any
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adjustnments to their plans to mtigate or |essen the
| oss of light and/or sight lines fromyour honme?

M5. BADAM : No, | didn't talk to them
specifically about this. This was early in the
neeti ngs when the proposal was to put three cars in a
driveway right there. So, no, | wasn't speaki ng about
sight lines. | spoke about noise, and | tal ked about
t he i nmpact of cars.

M5. MACWOOD: And what was the result of
rai sing those issues? Ws there any -- were there
changes in the plans?

M5. BADAM : | don't know that it was
specifically from my conversation because other
conversations occurred, but as | understand it,
they've applied for a waiver for an exenption from
par ki ng on the street.

M5. MACWOOD: kay, and this is a foll ow
up on the question that the Chairman asked. The
arborist that you contracted with, did he or she
explain to you how nany feet of protection from
construction equipnent or construction activities
woul d be necessary in order to protect the old growh
trees?

V5. BADAM : No, but he did say that

especially oak trees are sensitive to construction,
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and so whatever they would do, they'd have to be
really careful with it.

M5. MACWOOD: Ckay. No further questions.

CHAI RPERSON CRI FFI S: Any ot her? M.
Nettl er?

MR.  NETTLER Just a couple. You
testified that you' re a contractor. Could you explain
what type of devel opnent projects are you a contractor
for?

MS. BADAM : | started in 1990, and |
started as --

MR. NETTLER: Just generally.

M5. BADAM : Sorry. kay.

MR. NETTLER. |'msorry to interrupt you.

CHAI RPERSON GRI FFI'S:  When did -- | don't
under stand t he questi on.

MR. NETTLER | want to ask her a question
about sonething in her testinony. | want to see
whet her she has the ability to answer the question.
So I'"'mtrying to get an idea of --

CHAI RPERSON GRI FFI' S: When di d she say she
was a contractor?

M5. BADAM: In the --

MR. NETTLER: When she i ntroduced hersel f

she said she was a --
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CHAI RPERSON GRI FFI'S:  Ch, | see.

M5. BADAM: |'ve said it inny witten
and it's in ny introduction.

CHAI RPERSON GRI FFI S: CGood. Ckay. So
what does that mean?

MR. NETTLER: Generally today or over tinme

what type of projects have you been contractor --

V5. BADAM : | primarily do residential
renovation. 1've done a few conmercial |jobs.
MR. NETTLER Okay. Do you have any -- in

doing that, do you have any responsibility for
over seei ng excavation pl ans or stormwat er managenent

pl ans or anything of that nature?

M5. BADAM : On the jobs that are
conparable to this size, | haven't been the
contractor. |"ve been a carpenter on them So |
haven't been in charge of them but |'ve wtnessed

t hem

MR. NETTLER But in any of the plans that
you have been essentially this size, have you had
responsibility for overseeing excavation or storm
wat er managenent pl ans?

M5. BADAM :  Yes.

MR. NETTLER: kay. You said in your

testinmony that the excavation as contenplated wll
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pronote soil erosion and threaten the foundation of
your garage. Coul d you explain the basis for that
st at enment ?

M5. BADAM: Sure. |If you |look here, the
basenent as it is now, eyeballing it, it |ooks about
five feet to six feet out of the ground, and their new
addition is going to come out 19 feet from that
| ocation and 43 feet fromthis |ocation, and though
it's an eight foot interior space in there now,
they're going to step it down and nake it nine feet.

So to accomopdate this, they're going to
have to just sheer off the top of the hill, as well as
for the mmintenance building they're going to
conpletely redo the foundation that exists and then
take a 90 degree turn and cut down.

So even to provide stabilization for that
90 degree turn, they're going to have to cut further
back towards ny property line. So even though the 90
degree turn isn't at the property line, they'll have
to renove nore for it, plus the footings for the other
t hi ng.

So it starts at the property |ine and goes
about 80 feet into their other building that's there
now, and that excavation, because you woul dn't want

the grade to slant towards the main house, will have
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to be level, and so that nmeans especially on the cusp
of the hill that's going to have an amazi ng inpact
because that hill is especially fragile. You know,
you can have a construction plan that deals with the
erosion short term but in nmnmy experience sod or
planting trees is not going to solve the long-term
probl em

MR. NETTLER: COkay. You're aware that the
District requires, when anybody comes in for
construction, they require them to provide a storm
wat er nmanagenent plan as part of the review --

M5. BADAM: Right. It often say provide
silt fence, yeah.

MR NETTLER  Just let nme finish.

-- as part of the review that's done by
sonme ot her agency. You understand that.

M. BADAM : Right.

MR. NETTLER  Ckay. Is it your -- what
you're saying is that form your experience that
what ever plan that they' re proposingwill still result
in erosion that will have an adverse inpact?

M5. BADAM : Ch, yeah

MR. NETTLER. And why is that?

M5. BADAM : Because you can't take away

the trees and the growh that has been there for so
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long, and you can't take away -- the soil is nore
conpacted now. You'll be getting sonething else
especially because it will be turned up and because

the amount of concrete back there is going to be
conpl etely taken out and redone.

So besides just the neasure of getting
down to nine feet, they're going to disturb the soi
underneath that. So it's going to be a huge deal for
the people on Odway, and |'m concerned about ny
garage' s foundati on

MR. NETTLER. No ot her questi ons.

CHAI RPERSON GRIFFIS: | nean, is there a
special review for you to renove a certai n anmount of
soil from a piece of property in the District of
Col unmbi a?

M5. BADAM: |I'msorry. \Wat?

CHAI RPERSON Rl FFI S: s there any
additional requirenents that come into play if a
certain anmpunt or above a certain anmount of soil or
earth is renoved froma piece of property?

M5. BADAM: | read on line -- are you --

CHAI RPERSON GRI FFI'S:  You're not famliar
in your contracting experience with that then?

MS. BADAM : Because | have not been in

charge of a --
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CHAI RPERSON GRI FFI'S: When you said you

are a contractor, are you a general contractor?
M5. BADAM: | was licensed for D.C. as a
subcontractor because | didn't want all of the --
CHAI RPERSON @RI FFI S: Ckay. So it's

subcontractor --

M5. BADAM: -- general responsibility.
CHAl RPERSON GRI FFI'S:  -- as carpentry.
M5. BADAM : | ndeed.

CHAI RPERSON GRI FFI'S:  Okay. So when M.
Nettler asked you if you had overseen any sort of
other site construction, in what capacity did you
oversee that?

MS. BADAM : One of ny work partners at
one point was licensed in Maryland and in D.C. --

CHAI RPERSON GRI FFI'S:  As a?

M5. BADAM : Contractor.

CHAI RPERSON GRI FFI'S:  General contractor.

M5. BADAM: Right. And though | didn't
carry the license, he and | worked as partners. So |
was - -

CHAI RPERSON GRI FFI'S:  So you were present
when certain things were happening.

M5. BADAM: Right, and | was --

CHAI RPERSON GRI FFI'S:  Were you liable for
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any sort of m stakes that were made or responsi bl e for
schedul i ng any of that work?

M5. BADAM: | believe so. I'mliable to
nmy partner, yes. |If we happened to get sued, no, it
woul d be his name, but that doesn't take away ny
responsibility as | see it.

CHAI RPERSON CGRI FFI'S: | understand. Okay.

Any ot her questions? Cross?

MR HUNSI CKER: St eve Hunsicker, 3083
Ordway Street.

Ms. Badami, | believe you showed a picture
and made reference to a buffer of trees that woul d be
lost, | think, near by Henry Little's house.

M5. BADAM :  Yes.

MR. HUNSI CKER: And ny question is: can
those pictures be used to depict the change in the
viewthat will be experienced by t he nei ghborhood nore
generally, and particularly neighbors traveling or
living on Ordway Street?

V5. BADAM : Ri ght. That's what the
second inmge was. | used a Photo Shop program to
insert the buildings, given the drawings by M.
Ant hony.

MR. HUNSI CKER: Can you identify for the

record which picture you're particularly referringto?
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MS. BADAM: This one. |It's handed in as

a single sheet to the Board. This is ny house, and
you can see that it's blocked by trees right now
This is NCRC s main building here, and the top of the
main building that wll remain wll be clearly
vi si bl e.

This is the main building' s addition.
This would be the carriage playhouse and then the
wall, the tunnel, whatever it's called, to connect
them and then this is the shed that they plan as
conpared to the shed here.

MR.  HUNSI CKER: Ckay. Could you put
yourself in the position of a neighbor walking or
driving down Ordway Street, and using those pictures,
just characterize howthe view now experienced by the
nei ghbor hood wi Il change?

MS. BADAM : Ch, sure. Each of these
bui | di ngs - -

CHAI RPERSON GRI FFI'S: Wait a mnute. Wy
is that a cross exam nation question, to explain
further her case?

MR, HUNSICKER: It seens --

CHAI RPERSON GRI FFI'S: O course, you know
cross exam nation is a perfect opportunity for you to

ask questions, to poke holes in her case, although
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thisisinteresting that we have all of the opposition

crossing the opposition, continuing the case
present ati on. But if you want to bring pertinent
points out, you know, obviously |I'm letting that

happen, but just to go back and reiterate or expand on
testinmony is inappropriate at this point.

MR HUNSICKER: | didn't believe that this
poi nt was adequately addressed in her testinony, and
that's why |"mattenpting to question her onit. This
is the | ast question | have.

CHAI RPERSON GRI FFI'S:  Okay.

M5. BADAM : The addition that they have
pl anned is longer and wi der than any of the houses
that are on Ordway. So just the addition itself is
out of the rhythm of the street.

Pl us when you conbine it with the tunnel
or whatever -- | don't know what it's called --
wal kway, which connects it to this building, the
facade will be all three wunits, and it wll be
tremendously out of character for O dway.

MR. HUNSI CKER: Thank you, M. Badam .

CHAI RPERSON CGRI FFI'S:  So your statenent is
what you're showing in the | ower photograph is out of
character with the nei ghborhood.

M5. BADAM: Correct. There is nothing
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el se --

CHAI RPERSON GRI FFI'S:  Because?

M5. BADAM: -- that is as wide as this,
this, and this.

CHAI RPERSON GRI FFI S: Wl |, sonething
uni que doesn't necessarily nmeanit's out of character.

M5. BADAM: It does on Ordway Street.

CHAI RPERSON GRIFFI'S: Onh, it does? kay.

MR. HUNSI CKER: My question, and | took
her answer, went to what was proposed to be added to
this picture of what now exi sts.

CHAI RPERSON GRI FFI'S:  Right, which is the
bot t om phot o.

MR. HUNSI CKER:  Correct.

M5. BADAM: Al of this --

CHAI RPERSON GRIFFI'S: I'mw th you.

MR. HUNSI CKER:  Ckay.

CHAI RPERSON GRI FFI'S:  Now, | east you t hi nk
|"m being inpatient for sone unknown reason, l|let ne
just nake a statement. First of all, this is not the
first case of this nature. So the Board is very
famliar with what we're |ooking at and what we're
di scussi ng.

So when | try and nove people along, |

nove you al ong not because | don't want to hear you.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

It's because | know this Board and | know that they
can quickly pick up on what is inportant and what is
bei ng seen, and then we will spend additional tinme to
do it.

So we don't need to hit hone a l|ot of
t hi ngs. Now, the other thing that | think we wll
guestion an awful lot of these from everybody are
t hese huge statenments that need to have a little bit
nore substance to it. So without going further and
wasti ng everybody's tine perhaps, let's nove on.

| s there any other cross exani nation?

(No response.)

CHAI RPERSON GRIFFI'S: Al set? G eat.

Thank you very much

And just to beclear, | think that inthis
you have submitted, again, the June 24, but also
additionally one, two, three, four, five, | believe
six other pieces. So if you want to just nmke sure
the record is conplete to make sure that all of that
has made it in and I' mcounting correctly, that would
be a good nove.

Okay. Where are we next? Set it for six
m nut es?

M5. BADAM: And | subnmitted 18 copi es of

each to the Board.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

CHAI RPERSON GRIFFI'S: I'msorry. \Wat?
M5. BADAM : | submitted 18 copi es of each
to the Board. |s that appropriate?

CHAI RPERSON GRI FFI'S:  Oh, yes. Thank you
very much.

I s that snacks?

(Laughter.)

PARTI Cl PANT: Just potato chips. No water.

CHAI RPERSON GRI FFI S: Also, if you
woul dn't mi nd Ms. Badam , for any phot ographs that you
showed today, of course, those all to be in the
record. | knowa |lot of themare in other iterations,
but if you would just verify to make sure.

M5. BADAM: Sure, and if M. Bailey at
the end of the proceedings could give ne a date.

CHAI RPERSON GRI FFI'S:  Okay. Cood.

MR CRAIG M. Chairnman.

CHAI RPERSON GRI FFI' S: Yes.

MR CRAIG M nane is Gegory Craig. |I'm
a lawer in the District of Colunbia.

CHAI RPERSON GRI FFI'S: | ndeed.

MR CRAIG And | have been asked to
assist M. Little in the presentation of his case. |
woul d seek the | eave of the panel to allow e just for

this purpose to assist M. Little in the presentation
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of his case.

CHAI RPERSON GRI FFI'S:  Fine by ne. Anyone
have a probl enf?

(No response.)

CHAI RPERSON GRI FFI' S: You have si x m nutes
of assi stance.

MR. CRAIG Thank you.

M. Little, please tell the panel what
your address is and where you live with respect to the
NCRC property.

And coul d we have t hat aerial photograph,
pl ease, Linda, so he could point to that |ocation?

MR LITTLEE WM wife and | own a house at
322 Ordway Street, which is inmedi ately adjacent to on
the west of NCRC, and shares a 75 foot |ong boundary
on the western side of NCRC.

MR. CRAI G Let the record reflect that

CHAI RPERSON GRI FFI S: | see. You don't
need to bring it in. W know where he lives. It's in
t he record.

MR. CRAIG (Ckay, cool.

CHAI RPERSON GRI FFI S: Just get to the
subst ance.

MR CRAIG And how | ong have you owned
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this property?

MR. LITTLE: Nineteen years just about.

MR CRAIG And are you famliar with the
proposal from NCRC to build a new structure?

MR LITTLE: Yes.

CHAI RPERSON GRI FFI'S: | would cut right to
t he chase. We know all of this.

MR CRAIG Ckay. Have you seen the --
| " m establishing that he has done a little research.
kay?

CHAI RPERSON GRI FFI S: He's a party in
opposition. If you're establishing nore than that,
you're wasting your own tinme. Let's nove in.

MR CRAIG In your view, will this new
structure have an adverse inpact on your property?

MR LITTLE:  Yes.

MR. CRAIG Can you descri be for the panel

what the adverse inpact will be?
MR, LI TTLE: Yes. | want to direct ny
testinmony to the dramatic, irreparable, adverse

inmpacts that nmy famly and | and our property wll
suffer as a result of the proposed new carri age house
structure. Fromour vantage point, this structure, if
BZA allows the NCRCto build it, will be nothing nore

than a huge, towering wall running along ny property
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line 15 feet fromny house in the principal portion of
the house that we use about 90 percent of the tine
when we're not sleeping, and sone 27 feet high. The
building will be twice the square footage of ny
current house.

It will cut off the view from the whole
one side of ny house in its entirety, not only the
pati o and t he si de garden where we spend a | ot of tine
in the spring, sumer, and fall nonths, but also an
addi tion that we added on that's the principal kind of
famly room kitchen, TV roomthat we spend the lion's
share of our tine in.

No | onger would we be able to | ook at on
the hillsides, the trees, the flowers. W won't have
roons lit with sunshine. 1In fact, the addition that
we added on in about 1987 was specifically to take

advantage of the light that we would get coming in

fromthe south, but we'll |ose both our view and t hat
light. W'll be living in the shadow of this new
structure.

It's about from here, | believe, to M.

Bentl ey away fromus or sone distance |ike that and,
as | said, 27 feet high
Ri ght now we're bathed in light fromthe

sky. The sunlight, when it's clear out, we get lots
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of light. Even whenit's not clear, we don't get very
much -- we get a good bit of light. But with a wall
like this next to use, we'll be living in what |
consider to be kind of perpetual shade.

MR CRAIG Now, M. Little, | understand
that you' ve got two photographs that you'd like to
show t he panel, but you've also prepared a videotape
that shows what this property is |ike before and
after.

MR. LITTLE: Yeah.

MR. CRAIG Wuld you show us the
phot ogr aphs, pl ease?

MR. LITTLE: Yeah, and | sent a packet out
for all. There's a packet out for all. There's a
packet for all of the parties in this and all of the
menbers of the Board.

Sol'"ll just showthis photograph whichis
in the package, but this is the view fromthe back of
nmy house, and this is the addition we put on on your
left and ny right, and essentially we'll |ose all of
t hat, but about this panel over here, and the addition
is higher than this tel ephone pole. W neasured it.
It's 27 feet high. |It's about ten feet higher than
this tel ephone pole. It's not sonmething that's far

away. It's right up next to it, and you can | ook at
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this in the packet when you examne it.

| tried sonewhat inperfectly to just show
you what it would be |ike without that view and what
an inpact it will have on the light and the quality of
life in nmy house.

MR CRAI G And you have prepared a
vi deot ape that you've also subnitted to the panel ?

MR LITTLE: Yes. It's about a seven
m nute tape, and | encourage you all to pl ease | ook at
it. It shows youin away that's hard to denonstrate
with still photos and quick testinony.

MR. CRAIG Now, nmenbers of the panel, M.
Little has asked ne to read a brief statement on his
behalf which I wll do right now to conclude his
t esti nony.

CHAI RPERSON GRIFFI'S:  This M. Little?

MR CRAIG This M. Little, yes.

CHAI RPERSON GRI FFI'S: Wy are you readi ng
hi s statenent?

MR LITTLE: Because he's -- he's
representing ne.

MR CRAIG He asked ne to read it, M.
Chai r man.

MR. LITTLE: Yeah.

CHAI RPERSON GRI FFI'S: Let's stop t he cl ock

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

83

for a second. [It's your statenent.

MR.  LITTLE: I have a right to be
represented by counsel if |I wish at any tinme, and
|'ve --

CHAI RPERSON GRIFFI'S:  1'm just wondering
why.

MR CRAIG Well, actually if you would
like, if you would prefer to have M. Little read it,
|'d be happy to turn it over --

CHAI RPERSON CGRI FFI S: Wll, if he's not
going to read it, just put it into the evidence.
W'll read it.

MR CRAIG W'd actually like to address
this to you because --

MR LITTLE: | flew 3,000 mles to listen
to M. Craig.

CHAI RPERSON @RI FFI S: I want you to say

MR CRAIG (o ahead then.

MR LITTLE: [I'Il read this on behal f of
M. Little.

(Laughter.)

MR LITTLE: To keepthis alittle light,
each of the three parties who own property directly

adj oi ni ng NCRC has testified agai nst the proposal and
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descri bed material adverse inpacts that the proposed
construction will have on each of them Virtually all
of the neighbors in the imediate vicinity of the
school have either testified against the proposed
expansi on or signed petitions opposing the proposed
expansi on.

There's an outpouring of feeling on this
issue, and there is unanimty in the neighborhood.
Every civic organi zation that has taken up the issue
of NCRC s proposed expansion has considered the
proposal , discussed the proposal, heard both sides of
t he argunment and gone on record opposi ng t he proposal .
This would include the ANC, the O eveland Park Civil
Associ ation, the Ceveland Park Historical Society.
The wards represented are the council. Ms. Kat hy
Patterson has registered her opposition to NCRC s
proposal, as has our councilmn-at-large, Phi
Mendel son

Wth respect to the traffic issues, the
Department of Transportation has found the current
traffic conditions unsafe because of the volune of
traffic generated by the school. The departnment has
recommended reducing the volune of traffic going to
and from the school as one way of handling the

si tuation. No such outcone is possible if the
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application to increase the popul ati on of the school
i s grant ed.

The Metropolitan Police Departnment has
testified that the traffic conditions on Hi ghland
Place are currently unsafe because of the traffic
generated by the school.

Residents of the neighborhood and a
transportation expert have provided the panel wth
guantities of evidence to support DOT's concl usions
and the police departnent's opinions. That evidence
has taken the formof studies, photographic evidence,
vi deo tape and direct testinony.

In addition, residents have submtted
ot her evidence showing that the school's traffic
managemnent plan has failed to all eviate the hardshi ps
on the neighbors resulting from the current
popul ati on. In the view of the neighbors, despite
every good faith effort to inplenent the plan, NCRC
cannot realistically be expected to resolve a probl em
that is caused by NCRC s | ocati on.

There are two additional points to nake
that are of some inportant technical significance, |
think, to the issue of the variance. Denyi ng the
application does not prevent NCRC fromcontinuing to

use its property effectively and successfully. In
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fact, the nei ghborhood enthusiastically supports the
continued use of the school as it is in its current
st at e.

On the contrary, there is no crisis at
NCRC that is required to | aunch such an anbitious pl an
for expansions. \WWhatever space problens the schoo
does have can be handl ed wi th nore nodest renovati ons.
The school wll not experience any significant
hardship if the plan to be expanded is rejected.

The proposed expansion is totally
i nconsi stent with the conprehensi ve pl anni ng zone for
the city which provides for -- you can read the rest
| ater.

CHAI RPERSON GRI FFI'S:  Good, and you have
that witten; is that correct?

MR. LITTLE: Yes, thank you.

CHAI RPERSON @RI FFI S: You're going to
submt that in?

MR CRAIG Yes, sir

CHAI RPERSON GRI FFI'S:  Okay. M. Little,
can you explain to ne what this tape is?

MR LITTLE: It's a seven mnute -- |
didn't think I -- | knew | wasn't going to be here --

CHAI RPERSON GRIFFI'S: Did you rmake it?

MR. LITTLE: Sallie Beckner took it of me
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and Sallie lives right behind our house.

CHAI RPERSON CRI FFI S: And what does it
show?

MR LITTLE: What ? And it shows ne
because | thought | wasn't going to be here for the
Cct ober 28th neeting, which | wasn't here for.

CHAI RPERSON GRI FFI'S: So this is your case

basi cal | y?

MR, LITTLE: It was going to be ny
t esti nony.

CHAI RPERSON GRI FFI'S: | see.

MR. LITTLE: And essentially it visually
shows you --

CHAI RPERSON GRI FFI'S: -- the light is good
and it's just you?

MR, LITTLE: What?

CHAI RPERSON GRI FFI' S:  Exactly. It pays to
pay attention to ne.

It's you sitting behind a desk giving
testinmony?

MR LITTLE: No. It's me out in the back
yard showi ng you the visual inpact on |ocation.

CHAI RPERSON GRI FFI'S:  On your property?

MR, LITTLE: On ny property | ooking at

NCRC.
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CHAI RPERSON GRI FFI'S:  And you' re wal ki ng

around?

MR. LITTLE: Looking at it fromthe back
yard, looking at it fromthe front.

CHAI RPERSON GRI FFI'S: | see.

MR. LITTLE: I'"'m trying to give you a
visual inpact that, as | said earlier, is hard to give
with kind of still photos and stal e testinony.

CHAI RPERSON CGRI FFI S: Ri ght . It's also
hard to cross exani ne a tape of information |ike that.
It's also hard to understand oftentines the points,
the references, the other things.

MR, LITTLE: Right.

CHAI RPERSON GRIFFIS: Is it edited at all?

MR LITTLE: Yes.

CHAI RPERSON GRIFFIS: How is it edited?

MR LITTLE: 1'd have to ask Sallie who
did it professionally. Bruce? My | ask Bruce, her
husband?

MR CRAI G Wll, let ne suggest, M.
Chairman, if you have questions about the tape that
you play the tape and he can respond to the questions
that you mght have of the tape because he's
avai | abl e.

CHAlI RPERSON GRI FFI'S: Not i n four seconds.
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MR,  ZAl DAI N: That's ny question. It
seens like this is an extension of the case
presentation. | mean, we're trying to --

CHAlI RPERSON CRI FFI S: No, | agree wth

you.

MR,  ZAl DAI N: W're trying to get the
playing field |l evel here --

CHAI RPERSON GRI FFI'S:  Yeah.

MR. ZAIDAIN. -- between the parties.

M5. DWER  Yes. M. Chairman, | nean
ei ther he plays the tape or he presents testinony, but
he can't do both because otherwi se it extends the tine
and requires all of us to either give up our rights to
cross exam nation or to give himadditional tinme, and
| think in this case he has presented his testinony.
He's here in person. He has made the trip, and |
don't think the tape should be admtted into the
record. So we woul d object.

CHAl RPERSON GRI FFI'S: Ckay. W have an
obj ection of accepting the tape. Any ot her Board
menbers' comments?

MR ZAIDAIN. | agree.

CHAI RPERSON CGRI FFI'S: A qui ck comrent, M.
Little?

MR. LI TTLE: Par don ne?
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CHAI RPERSON  GRI FFI S: Address the

obj ection or your representative?

MR CRAIG Yes. Could | have the basis
for the denial of this tape going into evidence
because he has authenticated the tape? He's perfectly
happy to testify --

MR. ZAIDAIN. the problemis tha the has
just said that this is his testinony and he just gave
t esti nony. So now we're getting tw levels of
testimony fromhim He is -- do you understand?

MR CRAIG There's all sorts of different
ki nds of evidence that people have given here as part
of their testinony, including witten statenents,
i ncl udi ng docunents that you --

MR. ZAIDAIN. Right.

MR. CRAIG -- study afterwards, including
phot ographs that you |look at afterwards. This is of
t hat nature.

CHAI RPERSON GRI FFI' S:  Yes, but all of them
were presented right here and now.

MR CRAIG And he's prepared to answer
guestions about it if you want. He has authenticated
t hi s evidence.

CHAI RPERSON GRI FFI' S:  He doesn't have ti ne

to present that tape.
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MR CRAIG Well, you have tine to ask him

guestions about it if you have any questi ons.

CHAI RPERSON  GRI FFI S: |'ve asked
guestions, and it has already raised nore questions
and nmy doubt that we can accept this into evidence.
There's two points to it.

One, the information that's on this can't
be crossed. That's the basis of the objection.

Secondly, it's an extenuation of the tine
presentation for his case presentation in opposition.

| have a third probl emwhich | have in al
of these tapes. First of all, he's stated that it's
edited. W're not sure how that nmeans. W have seen
tapes that are speeded up, slowed down. W have adds
and subtractions taken out of it.

| * mwonderi ng what the value will actually
be. "' m wondering whether the Board nmenbers wll
actually be able to assess what is real, not real, or
what is pertinent information.

So ny problem has al ways been with these
tapes, which we now are in this newera -- | feel so
old when | say that, you know -- that taking these
tapes in because it raises nore questions and doubt.
And in fact, what we need to do if we accept this tape

is we need to |eave the record open for a rebutta
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tape, and we need a rebuttal tape of the applicant and
all the parties, and you know, at sone point naybe
we'll just watch tapes and not all neet like this.

However, | have difficulty acceptingit in
at this point also, but let me hear from others and
then I will have you | ast note.

Any other parties want to speak to this?

COW SSI ONER HOOD: M. Chairman, let ne
just say | would agree with both of ny coll eagues. He
has given his presentation and we have our tapes.
Maybe we need to just pass them back down and nove
f orwar d.

CHAI RPERSON GRI FFI'S:  Okay. M. Nettler?

MR. NETTLER Yeah, | just wanted to
respond to a coupl e of corments that were made because
they' re sonewhat generalized in terns of all tapes
from what the Chairman has said, but from what |
understand M. Little is stating it is that what this
tape is doing is showi ng -- forget what he says on t he
thing -- it's showing a visual --

CHAI RPERSON GRI FFI'S:  Right.

MR. NETTLER: -- just visually what you can
see of the pictures that are represented here in terns
of wal ki ng across --

CHAI RPERSON CGRI FFI'S: A perfect point, M.
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Nettler. It will be redundant evidence. As you have

just stated, we have nunerous phot ographs, and you' ve

just stated that the tape will show us what we have
seen.

MR.  NETTLER Could | just finish
before --

CHAI RPERSON GRI FFI'S:  Maybe, but | think
it will be, and | think if it isn't redundant, in
fact, it just will raise questions, and who is to
address those questions to the Board if we finish and
the record is closed?

MR. NETTLER. Al right. | don't think
it's redundant, and I'Il get back to what | was sayi ng
in support of this tape or the general comrents about
t he tapes.

| don't think it's redundant because
visually seeing a noving tape of conditions is al ways
going to be sonewhat different than seeing sonething
that's from a photograph, whether it's an aerial
phot ograph or whether it's just a picture taken at one
particular tinme, or noving along a property line
seeing whether it's cars that are noving it in one
particul ar pace or whether it's seeing that.

It's not redundant. It's --

CHAI RPERSON  CGRI FFI S: It's different.
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"1l grant you that. |It's different.
MR. NETTLER: But in terns of saying that

t apes present problenms, you know, any type of --

CHAI RPERSON CRI FFI S: Let's not talk
general ly.

MR. NETTLER: kay. In regard to this
tape, in particular, | think that when this i ssue was

rai sed before interns of this being, if yourecall --
when there was an issue raised about M. Little not
bei ng here and hi mwi shing to present the tape, | had
nmysel f the same concerns about having a tape that is
submitted that can't be cross exam ned as opposed to
hi m bei ng here and being able to provide testinony.

My concern at this point is that he's
here. He is providing testinony. He has provided the
tape. | don't know whet her he has provided copies to
sonmebody el se, to the other parties or not, but in a
sense, just from the perspective of what is being
observed as you nove along the property line, the
property, | don't think it's unfair to try and ask
guestions of him now just to give yourselves an
under st andi ng of whether the tape is worth view ng or
not worth view ng.

And | think certainly the parties, M.

Dwer and the other parties who are in support of the
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appl i cant can ask questions that will give you a basis
on whi ch to understand whether to utilize the tape or
not, and | just don't think that has been sufficiently
made clear or not at this point.

CHAI RPERSON GRI FFI S: How long is this
t ape, seven ninutes you said?

MR LITTLE: Seven m nutes.

CHAI RPERSON GRI FFI' S:  Ckay. W' ve got two
nore mnutes to talk about this. Go ahead.

M5. BADAM : There are two things about
the tape. One is the text and one is the inage, and
| can agree wth what vyou' re saying about not
subnmitting anynore verbal text. M. Anthony has
provi ded anple illustrations and descriptions of what
NCRC i s proposing to do, and using my experience as a
buil der, 1've been able to interpret his draw ngs and
create a Photo Shop image of the inpact from 34th
Street, Ordway --

CHAI RPERSON GRI FFI'S:  Where are we goi ng
with this?

MS. BADAM : That M. Little is not an
architect and he is not a builder. So he does not
have the capacity to interpret the drawings. All he
can do i s show what his house | ooks |Iike and show you

what's going to happen to it.
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CHAlI RPERSON @RI FFI S: | still don't see

why that has anything to do with --

MR BADAM : Because there has been no
docunentation that has showed his back yard, his
house, and what the inpact will be.

CHAI RPERSON GRI FFI S: | just got it. He
just presented his case.

Ckay.

MR CRAY: M. Chairman.

CHAI RPERSON GRI FFI'S:  Hold on. 1'Il give
you the | ast word.

MR. CRAY: Thank you, sir.

M5. MACWOOD: | just wanted to say, M.
Chai rman, on behal f of the ANC, that we don't have any
objections to the tape. It seenms that a lot of
exhi bits have been provided in this particular case to
augnent the testinmony. This seens to be of the sane
t ype.

W have other tapes that have been
submitted. | think we've already established these
ki nds of things are going to be admitted in this case.
So | don't see any reason this one shouldn't be as
wel | .

CHAI RPERSON GRIFFI'S: COkay. So this is a

seven mnute, eight mnute tape. You don't have any
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obj ection to giving the applicant ei ght nore m nutes,
all of the parties eight nore m nutes for presentation
of their side? Does the ANC have a coment to that?
Was it addressed to then?

M5. MACWOOD: |'msorry. | didn't realize
you were asking me that.

You asked if the ANC would have any
objection to extending the tine to all parties?

CHAI RPERSON GRI FFI'S: Right. One of the
obj ections to accepting this tape is the extension of
the presentation of the case in opposition. Do you
have any objection to extending now? W'I|l give it
ten to round it off. So that would be another 60
m nutes for presentation this afternoon. That would
be in addition to cross exam ning and questions from
t he Board.

M5. MACWOOD: I n order to allow the tape
to cone in as evidence?

CHAI RPERSON GRI FFI'S: That's what it woul d
be.

M.  MACWOOD: W wouldn't have any
objections, and | don't say that lightly. ' m not
anxious to sit here for hours and hours | onger, but |
do think it's fair to submt it.

CHAI RPERSON GRI FFI'S:  Anyone el se?
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MR. HUNSI CKER: For what it's worth, |

woul d - -

CHAI RPERSON GRI FFI'S:  You have to speak
into the mcrophone if you're going to be on the
record.

MR, HUNSI CKER: St eve Hunsicker, 3083

Ordway Street.

For what it's worth, | would have no
objection to that procedure as well, and frankly and
further, | would waive nmy right to the additional tine

t hat you nenti oned.

CHAI RPERSON GRI FFI'S:  Ckay. | shoul dn't
be faceti ous.

Anybody el se?

MR. BECKNER: Bruce Beckner, 3225 Hi ghl and
Pl ace.

| just want to say, first off, | support
the application to have the tape done. | think ny
understanding i s t hese proceedi ngs are governed by t he
D.C. Adm nistrative Procedure Act, and this tape or
any tape properly authenticated by a witness would be
adm ssible in any court in the United States and in
the District of Colunbia.

The second point is that when M. Little

says the tape is edited, he only says that because |
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saw the raw footage, and what he did is he did
mul ti ple takes of narrations.

CHAI RPERSON GRI FFI'S: | under st and.

MR. BECKNER: And Sallie, nmy wfe,
selected the one, but the tape is continuously
narrated by M. Little so that there's no opportunity
for anybody to doctor anything unless, you know, you
want to see M. Little make a m stake and have to
start over. That's what's been elimnated in the
editing process.

CHAI RPERSON GRI FFI'S: | under st and.

MR.  BECKNER: Not hing further, M.
Chai rman. Thank you.

MR CRAIG M last word?

CHAI RPERSON GRI FFI'S:  Yeah.

MR CRAIG The best solution, M.
Chai rman, would be to just play the tape and have it
over with and allow the extension of tinme that was
requested at the beginning. |f the panel deci des not
to do that, | would respectfully suggest that he is
offering this tape into evidence for the sol e purpose
of just showi ng a picture that happens to be on vi deo,
a picture of what the viewis fromhis property that
he would | ose in the event this proposal is --

CHAI RPERSON GRI FFI S: How do you show
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that? How do you show a pi cture of your property, the
view that's | ost?

MR LITTLE: Well, as | said, we share a
common 75 foot property line.

CHAI RPERSON GRI FFI S: No, | understand
that. How do you show it in the video that you have
a |l ost view?

MR LITTLE: The canera, the canera
focuses fromny yard | ooking at the current view, and
t hen --

CHAI RPERSON GRI FFI'S:  And you say, "This
vieww ||l be lost."

MR LITTLE: -- showing this vieww |l be
lost and it gives you a sense from different
perspectives that one can't gain froma single still
phot o.

CHAI RPERSON GRI FFI'S: Done. It seens |ike
you've said it.

Anyt hi ng el se? Questions fromthe Board?
Clarifications?

MR. CRAIG | haven't conpleted, Your
Honor .

CHAI RPERSON GRI FFI'S:  Okay.

MR CRAIG M. Chairnman.

CHAI RPERSON GRI FFI'S:  Go ahead.
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MR CRAIG And | would say that it would

be perfectly acceptable to us if you ignored and rul ed
out of order and i nadm ssi bl e the audi o portion of the
t ape because that is, of course, not needed at all.
The only purpose of the tape is for the linmted
purpose of showing that part of his property that
fronts on NCRC and what woul d happen to himif the
proposal is built.

CHAI RPERSON GRI FFI'S:  Okay.

MR CRAIG That's all.

CHAI RPERSON GRI FFI S: And | appreciate
that, and | fully understand your view and, believe
me, | didn't want to take nore tine than the tape
actually is.

| think it will be, in fact, not usefu
for the Board to accept the tape. | think it does set
up the fact of then we are |ooking at extending the
time, then rebalancing the time on it.

| think the amount of information that's
actually in the record, and I know you' ve just becone
involved in this, but | can share the official record
wi th you, and the anount of photographic and witten
docunents, it goes back to nmy earlier statement. The
Board is well aware of the issues and knows how to

view these things, even as unscientific, M. Little,
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as your photograph is.
MR. LITTLE: | take those nyself.
CHAI RPERSON GRI FFI'S:  As unscientific as
it is to say that the extension of the addition wll

be beyond this tel ephone pol e that happens to be cut

of f.

MR LITTLE: No, we neasured that.

CHAI RPERSON GRI FFI'S: | know you rneasur ed
it. Is this a scal ed photograph?

MR. LITTLE: It is a photograph. | just
took it with a --

CHAI RPERSON GRI FFI'S:  Exactly my point.

MR. LITTLE: But we actually neasured --

CHAI RPERSON @RI FFI S: Movi ng beyond
t hat --

MR LITTLE: -- we neasured --

CHAI RPERSON GRIFFIS: M. Little, let me
get to ny point, please. My point is the Board
under st ands your position and understands t he basi s of
whi ch you are in opposition, and | do not believe that
we need an additional tape of you | ooki ng out the back
saying, "This is here now and this nmay well
di sappear.”

So that being said, let's nove on.

MR CRAIG W have four nore seconds, M.
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chai r man.

CHAI RPERSON GRI FFI'S: | ndeed.

MR CRAIG | would Ilike toask M. Little
does he have any information as to the inpact on the
value of his property in the event this particular
proposal is approved.

MR, LI TTLE: Yeah, ny wife and | are a
nodest - -

CHAI RPERSON GRIFFI'S: That's it.

MR. LITTLE: -- you know, both work for
nonprofit organi zati ons, always have, and this is our
princi pal asset, and we will suffer a great financi al
hardshi p because we will |ose a dimnution of value
that's unquestionable to anybody who knows the
appr ai sal busi ness.

|'ve worked in real state in the
conservation field for 30 years, and | know what
apprai sal s do. When you live next to a great big, big
box wall-like structure --

CHAI RPERSON GRI FFI'S:  Okay.

MR. LITTLE: -- your property is going to
| ose val ue.

CHAI RPERSON CRI FFI S: Thank you, M.
Little.

Did you have a study done on that?
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MR LITTLE: No, | didn't.

CHAI RPERSON GRI FFI'S:  Ckay.
MR. LITTLE: Thank you.

MS. BAILEY: WM. Little, your statenent,

MR, LITTLE: Yes? Yes, we will giveit to
you.

CHAI RPERSON GRI FFI'S: Good, and you have
enough copi es today or are you having copi es nade?

MR LITTLE: We'll have copi es nade.

CHAI RPERSON GRI FFI' S:  Ckay. Good. W'l
get that in.

Here we are. Wat's next?

COW SSI ONER HOOD:  Cross exam nati on.

CHAI RPERSON GRI FFI'S:  Okay. A quick four
seconds.

MR CRAIG |'ll cede that

CHAI RPERSON GRI FFI'S:  Cross exam nation?
Cross? No cross exanination, ANC, parties?

(No response.)

CHAI RPERSON GRI FFI'S:  Very well. 1'mgl ad
you could nake it here today.

|s the applicant ready for closings?

MR. NETTLER  Excuse ne.

CHAI RPERSON GRI FFI'S:  Yes.
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MR. NETTLER | understand there are

persons in opposition here.

CHAI RPERSON GRI FFI S: | thought we went
t hrough persons.

MR. NETTLER:  No.

PARTI CI PANTS: No.

CHAI RPERSON GRI FFI'S:  Boy, oh, boy.

MR. NETTLER: But sonebody has asked ne to
ask you to ask them There are peopl e apparently who
want to go first because they know you' ve got tine
constraints.

CHAI RPERSON GRI FFI'S:  Ch, good. Before we
stay here too much, | ast week we were here for 13 and
hal f hours. This norning we started at eight o'clock
and had about a 20 minute lunch. So do forgive ne if
| | ose perspective of where we are in all of this. |
do guarantee you that | will read all 16 inches of
this file again, as | have reviewed everything that's
com ng in.

So let's line up. How many people in
opposition do we have? If | could get a show of hands
just to get an estimation.

Two, four, six, eight, ten, 12, 14, 16,
18, 20. Indeed. So we're going to start with panels

of five. One, two, three, four. 1'mgoing to need an
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extra chair here.

" mgoing to ask as people conme forward,
of course, they're going to need to state their nane
and their address for the record and then start
speaki ng, and what |'mgoing to also ask, which is a
very i nmportant piece, first of all, youwll see three
m nutes on the clock. It will click down. You' ve
heard the sound that will go off, and you are to stop
speaki ng when t hat happens, and we will nove on.

After a full panel is done, the panel w |
stay seated and you'll have questions fromthe Board,
and then we will go to cross exam nation, after which
you can have a seat again.

Now, an i nportant aspect toit, of course,
isif you have given testinony or, rather, if you have
heard testinmony and vyou're about to give your
testinmony, but you agree with those that have al ready
gone before, there is no reason not to adopt the
testinmony that you've heard. W will certainly take
witten subm ssions and revi ewthose, and we wi ||l nake
note of the adoption of the additional testinony so
that we don't have a | ot of redundancy.

That being said, | only have three folks
up here. Wwo are the other two? Oay. W have to

di spense with the shyness. W just have to keep this
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rolling.

After this panel we're going to finish
cross exam nation and then we're going to take a short
break, and then we'll go back to the next.

Which side do we want to start on? You?
Very wel | .

And you're going to need to touch --
there's a small button on the bottom The [ight will
come on. Perfect. Thank you.

Ch, I'msorry. Before you take up your
time, after you're finished if you wouldn't mnd
turning of f your m crophone, otherwise if all of these
go on you're going to get feedback and it will, you
know, interfere with those at the end.

MS. PELLETREAU: My nanme is Panela
Pelletreau. | live at 3220 Hi ghland Pl ace, directly
across the street fromthe school.

My husband and | have owned the house
since 1971, and we have had three children at NCRC.

An architect neighbor and |, Dickson
Carroll, visited the school about nine nonths ago. At
t hat point we nade sone alternate suggestions for how
the school could deal with an evident overcrowdi ng
pr obl em W regret that the school has not gotten

back, in particular, to the architect to follow up on
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t hi s.

Secondly, the primary inpact on our
property cones from the pollution issues which have
been nentioned. | would like to stress the vehicul ar
pollution, the litter pollution, noise, extended use
of facilities, and full stop.

And then the third point is that we
believe and we have -- we live in a finite space in
our nei ghbor hood whi ch we share with NCRC, and in the
| ast five years we have felt a growi ng i npact fromthe
presence of the school at the expense of our pleasure
i n our house and in our nei ghborhood. W are opposed
to any expansi on to NCRC -- of the NCRC popul ati on as
it can but have an adverse inpact on us.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

What was the third item that vyou
nment i oned?

MS. PELLETREAU. Architect, pollution,
finite space.

CHAI RPERSON GRI FFI'S:  Finite space. Thank
you.

Okay. Yes.

MS. SHEEHY: | am Pat Murphy Sheehy.

| have been a taxpaying resident of our

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

109

city for 30 years, living at 2941 Newark Street.

As producing artistic source director of
Source Theater Conpany, a 25 year old professional
theater on 14th Street, | have worked in the old
residential Shaw comunity to help revitalize a once
riot corridor into a safe urban nei ghborhood wth
services and cultural opportunities.

As commi ssioner and later chair of the
D.C. Commission on the Arts, | served on the
Pennsyl vani a Avenue Devel opnent Cor porati on Board and
gui ded the Arts Conm ssi on on many projects to support
nei ghbor hood comunities through the arts.

| share this background with you to i nform
you of ny long tine comritnent to this city. \%%
husband and | were early supporters of the school by
allowing our hone to be one of their first fund
rai sing house tours. W have watched it grow froma
smal | nei ghborhood nursery school to a perplexingly
unnei ghborly institution generating significant
traffic congestion.

Venturing out mdday, just trying to get
out of my street toward Wsconsin Avenue, | often find
nyself behind a line of oversized SUVs that have
turned on to Newark Street from NCRC.

And returning from34th Street back onto

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

Newar k can even be nore dangerous because of the | arge
and numerous cars that are blocking in the opposite
direction | ane.

NCRC sits on a nei ghborhood yard, on a one
bl ock street smack in the mddle of a residential
setting. This is a matter of a small day care center
whi ch recei ved several variances through the goodw ||
and trust of the <conmunity, disregarding their
agreenents and becom ng a major institution.

NCRC has outgrown its location in both
m ssion and popul ati on. If NCRC is determned to
expand, it woul d be nore appropriate this tine for the
school to sell the house back to its original famly
home pur pose i n keeping with the residential character
of the nei ghborhood and | ook for space where it could
construct all of the buildings that will house its
cont i nuous expansi on.

Mayor W Illians in his inaugural address
rightly cited the necessity of addressing the center
vitality of our city, our neighborhoods. Taxpaying
residents are this city's economc base, and it is
essential for the District's economc health that
bett er nei ghborhood concerns be addressed.

| s anyone in the government going to give

redress to the citizen outcry about the i nmpact of this
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three to four story building and institutional
expansion will have on the visual integrity and
residential character of this area?

As a taxpaying citizen, | hope you, as the
Board of Zoning Adjustnent, will have the courage to
deal with the central issue here and address the
catastrophic and irreversible inpact of a yard on a
street of fam |y hones being filledwith institutional
bui | di ngs and increased traffic congestion.

Thank you.

CHAI RPERSON GRI FFI'S:  Thank you.

MR MORENO M. Chairman, Honorable
nmenbers, ny nane is Jonathan Mreno of 3079 O dway
Street. Qur house is located directly across the
street fromthe back door drop-off point for NCRC

And since | don't nake an honest living --
I'"'m a professor -- | often work at hone. As an
educator, | regretfully have cone to the concl usion
that the current situation does not justify an
expansi on of the school.

The traffic problens alone that | have
observed and, indeed, observed only this nmorning are
significant. At |east several tines a day the street
is clogged, happily in one sense, of course, wth

cars, parents, nannies and children making an
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under st andably hectic scene going to and from the
school

On a nunber of occasions | have seen, for
exanple driver's side doors |left open in the street
while children are retrieved and placed in the car,
obl i gi ng passi ng vehicles to serve frighteningly cl ose
to parked cars, oncomng traffic and pedestri ans.

Frequent U turns aggravate the problem
It is remarkable that there has been no fatality,
especially as vehicles traveling east on Ordway often
barrel down the hill from Reno well over the speed
limt.

Surely this residential street was never
i ntended to handl e the burden of this much human and
vehi cul ar activity.

A separate concern has to do with the
quality of 1life on the street, which wll be
significantly affected by the plant construction, from

nmy lay point of viewat |east. The quaint appearance

of the current school structures will be replaced by
what will appear to be institutional structures.
Sunlight on the street will be di m ni shed.

Per haps the greatest concern to those of
us who live on Ordway, aside fromthe traffic, is the

constant noise that will be created by air handlers

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

113

and ot her air conditioning equi pnent at the top of the
new bui | di ng.

| urge the Board to recogni ze the evi dent
burden the proposed construction would have on the
character of the street and the lives of its
residents, aggravating the situation that is already
apparently inconpatible with rational planning.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

M5. AFZAL: Good afternoon. ny nane is
Leila Afzal. | live at 3006 Ordway Street just down
the hill from NCRC.

My son attended the public elenentary
school , John Eaton, at the corner of Lowell and 34th
Streets, approxi mately four bl ocks fromour honme. For
the seven years ny son attended the school -- he
graduated the sixth grade this past June -- we were
not confortable letting himwal k al one to school even
when he was ol der because of the dangerous traffic
situation relating to NCRC

Ordway Street beconmes a speedway and is
t oo dangerous to cross during school hours. W were
also afraid to let him walk along Hi ghland Pl ace
because of the dangerous traffic situation there as

wel | .
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As it was, nmy husband I woul d wal k our son
to school dodging noving traffic and inhaling funes
fromidling cars. On a related point and one that
m ght not occur to anyone who has not wal ked al ong
Hi ghl and Pl ace, even the sidewal ks are unsafe. Large
SWs reqgularly inmpinge on the sidewalks with big
bunpers as they try to get near the sidewalk or to
par k. W regularly had to stop wal king as soneone

woul d fling open a door and bl ock the sidewal k, often

nearly hitting us. It had a very disruptive effect.
Finally, in the last nonths of sixth
grade, ny son did wal k home alone from school. He

told me he preferred to walk down Maconb and wal k
al ong Connecti cut Avenue and back up Ordway because it
was easier. | drew the conclusion that he did not
i ke having to dodge and duck cars com ng to and from
NCRC.

It is also ny understandi ng that NCRC and
DDOT are seriously considering a plan to elimnate
parking along Odway Street frontage to NCRC to
accommpdat e student drop-off and teacher parking.
This woul d have a serious adverse inpact on those of
us who live on the hilly part of O dway. Duri ng
i ncl enment weat her, we need to park on the flat part of

Ordway to protect our parked cars from the slipping
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and sliding cars going east on 34th Street. Qur cars
are reqgularly sidesw ped during snowy, icy weather.

Further limting parking during certain
hours also will have the effect of forcing residents
to get up early in the norning to nove their cars to
accomodate an institution that is neither taxpaying
nor operating as a matter of right.

Finally, parking is regularly fairly
tight, and residents need those spaces during all
hour s, i ncl udi ng during speci al event s by
establ i shnent such as the novie theater.

One Friday in February |ast year when |
was wal king my son to school, | realized there was
virtually no traffic on Hi ghland. | quipped to ny son
t hat NCRC nust be filing their drop-off. Sure enough,
as soon as we got closer we saw M. Thoren film ng the
r oad.

My son | ooked at nme i n awe and sai d, "Mm
how di d you know?"

During testinony on Septenber 7, 2003,
reference was nmade to the great cooperative behavior
of parents during Hurricane | sabel. When Hi ghl and was
bl ocked, parents used Ordway Street to access the
school. Several tines | was bl ocked from proceeding

on Ordway because cars, one going east, one going
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west, would stop with their blinkers waiting for
par ki ng to open up.

Oten the cars were side by side or nose
to nose and you coul d not scoot around them \When
| ooked to the rent-a-cop to do sonething about the
bl ocked road, he glared at me, turned his back, and
wal ked away. He did nothing to keep the traffic
novi ng.

Testinmony | ast week questionedthetraffic
st udy conduct ed on behal f of O evel and Par k Nei ghbors.
It occurred in the spring of 2002. | believe that M.
Thoren's children were not enrolled in NCRC until the
fall of 2002, which accounts for the fact that they
are not included in the study.

CHAI RPERSON GRI FFI'S: Thank you.

MR HAMLTON. M. Chairman, my nane is
Andrew Ham Iton. | live at 3430 34th Place, which is
identified inm testinony inalittle map there with
an arrow. It's on the other side of 34th Street from
NCRC.

|"'m here today to address the growth of
traffic fromthe National Child Research Center and
its effect on ny neighborhood. | want to nake three
points, and I'd like you to look first at the chart

which is on page 3 of ny testinony, the table that
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follows it, and there are sone notes on the
nmet hodol ogy behi nd t hat.

CHAI RPERSON GRIFFI'S: Did you submt that
up?

MR HAMLTON: It's submitted. You should
have a copy there. | distributed it a little while
ago. |It's headed "3430 34th Pl ace."

CHAI RPERSON @RI FFI S: That was an
interesting effect.

MR. HAM LTON: Thank you.

Al right. Wen you' re ready.

CHAI RPERSON GRI FFI'S:  Which one? GCot it.
kay.

MR HAM LTON: | nformation contained in
BZA records of the 1963 hearing and testinony
presented during this case denonstrate that
unregul ated traffic inmpacts of NCRC have nore than
tripled in the past 40 years, although the capacity of
nei ghbori ng streets has not changed.

This has cone about principally because
the school has increasingly interpreted the
certificate of occupancy as controlling only the
nunber of students present at any one tine. Dai | y
traffic is generated, however, by the total nunber of

visits to the school by drivers dropping off and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

118

pi cking up students, by staff, including part-tinme
wor kers, and by visitors.

The evidence is unm stakable that daily
traffic is increased by a much greater factor than the
increase in the certificate of occupancy.

The second point I'd |like to make is the
traffic inpacts of the school have inplications for
t he nei ghborhood beyond H ghland Place and the
correspondi ng bl ock of Ordway. Police have testified
that the intersections of Ordway and Newark with 34th
Street are anong the nost dangerous in this part of
Washi ngt on.

My street connects with Ordway and Newar k
west of 34th Street. If | wish to go east, O dway and
Newar k are my nost direct routes. Traffic count data
col |l ected by the vehicle volunme recording conpany in
20902 and submitted | ast week in testinony here show
the added traffic on Hghland trips in and out
generated by the school is 525 trips daily, and that's
just on Hi ghland Place, which is clearly additive to
normal traffic on Newark as well because Hi ghland
connects Newark at both ends on one side from 33rd
Pl ace.

DWP data submitted to the BZA showed t hat

65 percent of the accidents reported at Newark and
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34th Street of the period from January 1, 1999, to
Decenber 31st, 2001, occurred at times coincidingwth
peak traffic to and from NCRC as neasured by t he VWRC.

The traffic from NCRC al so poses anot her
addi ti onal adverse threat to the nei ghborhood which
arises as follows. If, as has been suggested, the
Depart nment of Transportati on deci des to abate risks at
Newar k and 34th by installing atraffic signal, Newark
Street on both sides of the intersection will pick up
additional traffic that it is not designed for, and
this will inevitably spill over onto 34th place where
| live, which is a very narrow street.

W al ready get commuter traffic seekingto
get around bottlenecks on 34th Street during rush
hour. We would inevitably get nore if a light were
install ed.

CHAI RPERSON CRI FFI S: Thank you, M.
Ham | t on.

Questions fromthe Board of the panel ?

(No response.)

CHAlI RPERSON CRI FFI S: Any Cross
exani nati on? ANC, any of the parties, no cross
exam nati on?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well. Thank
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you all very much, M. Pelletreau, M. Sheehy --

M5. SHEEHY: Sir.

CHAI RPERSON GRI FFI' S: Yes.

MS. SHEEHY: Could | just ask a question,
procedural question?

CHAI RPERSON GRI FFI'S: O course.

Thank you, M. Moreno. Thank you, M.
Ham | t on.

V5. SHEEHY: How will our testinony be

given to the person who is not here, M. Etherly?

CHAI RPERSON GRI FFI S: Did you submt
witten?

M5. SHEEHY: | did.

CHAI RPERSON CRI FFI S: That's the way it
will be given.

MS. SHEEHY: WI | he receive one? Thank
you.

CHAI RPERSON GRI FFI S: Ch, you'd better
believe it.

M5. SHEEHY: Cood.

CHAI RPERSON GRI FFI'S: W' re going to nmake
himread everything we do, and that's exactly right.
M. Zaidain brings up a pertinent point. In addition
to M. Etherly, M. Sheehy, in addressing your

guestion, in addition to M. Etherly getting
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everything that's submtted today, he al so gets a gift
fromthe Board of the entire transcript and will read
the entire transcript of today's proceedi ng. So speak
slowy. It spreads out the words.

kay. |If there's no additional -- do you
want to do another panel or do you want to take a
gui ck break?

COW SSI ONER HOCOD:  |''m fi ne.

CHAI RPERSON @RI FFI S: Ckay. That's an
exhibit that's already in the record; is that correct?

PARTI Cl PANT:  Yes.

CHAI RPERSON GRI FFI'S:  Okay. | just wanted
to make sure. Very well.

Do you want to start?

M5. EVANS: Yes.

CHAI RPERSON GRI FFI'S:  Okay.

M5. EVANS: M nane is Ana Evans. | live
at 3428 Ashl ey Terrace with ny husband and 12 year ol d
daughters. W have lived there since 1992, and before
that we lived in Adanms Morgan

My testinony relates to the map that we
have used in presentations before you on this in the
record that shows the school in the context of its
nei ghbors on Odway, Highland, Newark and Ashley

Terrace.
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Qur original intent was to let the ANC
know t he nei ghborhood sentinment about this project.
To that end, | drafted a petition addressed to Nancy
Macwood, Chair of ANC-3. The petition contained the
general description of the project, using the
information available to us at the tine.

The people who signed the petition also
provi ded us with contact information so that we could
keep them i nforned of any devel opnents, and this we
have done both formally an informally.

Beyond the first purpose, we decided to
use the list of nanes in the petition as the basis for
a visual aid. W colored inred the | ot owed by each
resi dent who had i nforned us of their position to the
school's plan, and we retained their signatures on
the petition as docunentation.

The ranks of opponents of NCRC s expansi on
have grown. Residents who wish to remain neutra
initially changed their position once the DOT rel eased
their report acknow edgi ng the danger in the current
traffic situation and proposing to solve it by turning
Highland into a one-way street and/or elimnating
resi dential parking places.

You notice that the map is limted to the

area imediately surrounding the school. W only
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approached people who lived in the affected area. W
di d not conduct a popularity contest. W did not ask
friends fromother parts of the city to wite letters
of support for our cause. They are not rel evant here.

We do not doubt that the residents of
Mount Pl easant and Georgetown would support the
school 's expansi on project. They have nothing to
| ose.

W were interested in denonstrating the
| ocal residents' opinion of the expansion project. No
one who signed the petition has requested that we
remove his house from our nap. Il will submt two
| etters from nei ghbors who signed letters of support
for the school, but who do not support the expansion.

From what | observed in canvassing ny
nei ghbors, | noted that it was not easy or pleasant
for anyone to have to take this stand in opposition to
NCRC. A nunber of people are professionally invol ved
i n education, and many of us have children who attend
schools in other parts of the city both public and
private. So we know we nmmy inconvenience other
resi dents.

But that does not nmean that all situations
are equival ent. MacArt hur Boul evard, W sconsin

Avenue, and 16th Street do not conpare with Hi ghl and
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Pl ace and Ordway. W are not asking that our streets
receive special treatnent. What we are saying is
this. These particular streets are narrow and
wi ndi ng. Hi ghl and does not have the proper sidewal k
so that people walk on the street. Odway is |ikew se
narrow and w nding. Newar k and O dway becone
treacherous in wet and col d weat her.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
Ms. Evans.

MR,  NEWLI N: M. Chairman, ny nanme is
WlliamNewin. | live at 3026 Newark Street, right
down the hill from NCRC

| bought that house in 1961, which is one
of the reasons | feel | can speak to this issue. |
have wat ched t he change. M/ daughter used to wal k up
to the l|ocal neighborhood nursery school with the
pretentious nanme, NCRC. | loved it then. | still am
very fond of it, but there is no doubt in the world
that the existence of that institutioninthat little
i dyl l'i c nei ghborhood which is precisely what nmanagers
of citiestry to bereplicating all over has seriously
degraded the quality of life in the nei ghborhood.

| avoid it now | used to think that the
only nicer place to live than where |I |ived m ght be

up on Hi ghl and Pl ace because it was qui eter and di dn't
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have the through traffic that Newark Street has.

Now, however, five times a day Hi ghland

Place is a bit of a zoo and it is stressful. It's
stressful being up there. It would be stressful
living up there. Institutions should not be all owed

to seriously degrade the quality of Iife of beautiful
residential areas, and that is what has happened here,
and it is going to get worse before it gets better.

| think "Il just leave it there.

CHAI RPERSON CGRI FFI' S:  Thank you very much,
M. Newin.

MR PELLETREAU. M. Chairman, |' m Robert
Pel l etreau, living at 3220 H ghl and Pl ace, presenting
this statenent on behalf of ny neighbor, Dr. Dorothy
Ri ch, founder and president of the Nonprofit Hone and
School Institute, who could not be here today.

Dr. Rich states:

| have been a resident of D.C since 1958.

CHAI RPERSON Rl FFI S: l'"'m sorry to
i nterrupt you.

MR. PELLETREAU:. Yes, please.

CHAI RPERSON GRI FFI S: Is the entire
statenent witten?

MR. PELLETREAU. Yes, it is.

CHAI RPERSON GRI FFI'S: Wiy don't we just
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put it into the record then?

MR. PELLETREAU: Al right. Hard to
cross, but sure.

CHAI RPERSON GRIFFIS: It's hard to cross
aletter here or not. But you' re not going to answer
cross exam nation questions, are you?

MR, PELLETREAU: No.

CHAI RPERSON GRI FFI'S:  Okay.

MR CARROLL: |'mDickson Carroll. 1 live
at 3405 Ashley Terrace, NNW, and |I've lived there for
ten years. |'man architect, and I work at hone.

And early on | visited the school at the
invitation of Ms. Piggott, and it was cl ear the school
is cranped and it does need sone renodeling and
perhaps sone expansion, and that was what Pam
Pelletreau referred to, that neeting.

| think the school is an asset to the
nei ghbor hood, but | think the big question is the size
of the school, and doubling the size of the school,
which, in fact, would allow them legally to occupy
with nore students -- they have the square footage to
have a higher occupancy than they're asking for --
poses a real question and a problemfor us.

| think as an architect there's a

solution, which is not to have a third building; to
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have an addition to the playhouse, which would be on
t he basenent | evel of the playhouse, which is exposed
to the north and to the west, extending back under
that terrace which could be renoved and basically the
bui | di ng woul d have very | owinpact on Henry Little or
the |ot. They woul d get about half of the square
footage, | estimate, of the new buil ding.

And it woul d al so nean that they woul dn't
be building as larger a structure and be a future
threat for expansion, which is sort of the fearful
thing that is underlying all of this. This isn't the
end.

So that's all.

CHAI RPERSON CRI FFI S: Thank you, M.
Carroll .

MR. COONLEY: My nane is John Coonley. |
live at the corner of 34th and Newark Street, and |'m
speaki ng on behal f of my nei ghbors who al so share the
i ntersection.

|"ve been there for about 30 years. W
had one child at NCRC.

W' ve already had people speak to the
i ssues about aesthetics, privacy, |oss of nonetary
val ue, health and pollution, but I'd like to speak to

you briefly about the safety of the children, of the
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commut ers, and of all the neighbors.

|"ve been involved in the question of
traffic at this intersection for about 30 years now.
|  warrant that |I'm nore famliar wth this
i ntersection than anybody in the room maybe anybody
in the city. W have lived there through din and
carnage for 30 years.

You' |l be interested. |'ve been invol ved
with attenpts to try to regulate traffic on this
secondary artery, which by the District's own
adm ssion is the only purely residential secondary
artery in the city, but by DOI's own count, 34th
Street carries nore traffic per | ane than W sconsin or
Connecticut, which are primary arteries, and the 34th
and Newark Street intersection has recorded nore
accidents than any other purely residential
intersection in the city.

And as aresult, nost of the traffic that
comes from NCRC as you expand it, it's going to be
funnelled into this guillotine. These streets were
not designed for this, and as you add traffic to it,
you're going to increase the accident rate.

And | think sinple rationality dictates
some neasure of proportion in this.

CHAI RPERSON  GRI FFI S: That's all?
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Excel l ent. Thank you very rmuch.

Let's start with you, M. Coonley. A
gui ck question. You just threw out two statistics,
and they were based on DDOT nunbers; is that correct?

| need you to speak into a mc.

MR. COONLEY: When we first got involved
inthis there was a Reno Road Street Coalition in the
late '70s, early '80s which were trying to deal with
this. At that point it was an alternating third
m ddl e lane, which was kind of there was a suicide
hill there just below Odway as the traffic |anes
woul d change during rush hour traffic.

CHAI RPERSON QR FFI S: Ckay, but
specifically to your statenment that 34th carries nore
traffic than a | ane on --

MR.  COONLEY: That nmy DOT figures that
were provided to us in the "80s, and it has only
i ncreased.

CHAI RPERSON GRIFFI'S: So if | go out today
and | ook at Connecticut Avenue and the volune of
traffic there and then | go to 34th, 1'll see nore
volume of traffic on 34th?

MR. COONLEY: Per |ane, per lane. You' ve
got one lane in each direction on 34th. You've four

| anes, three and al ternating four | anes on Connecti cut
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and W sconsi n.

CHAI RPERSON GRI FFI'S:  Okay. Do you have
t hose nunbers at all?

MR, COONLEY: No, but | can easily get
those, and 1'd be glad to provide those. And this was
a matter of record and accepted when we were dealing
with DOT early on.

CHAI RPERSON GRI FFI'S:  Okay.

MR. COONLEY: And the sane thing applies
to the accident statistics that both the police
department and DOT - -

CHAI RPERSON GRI FFI'S: At 34th and Reno?

MR. COONLEY: Thirty-fourth and NewarK.

CHAI RPERSON GRI FFI'S:  Ch, 34t h and Newar k.

MR. COONLEY: Right.

PARTI Cl PANT: Thirty-fourth is the sane as
Reno.

MR. COONLEY: Thirty-fourth beconmes Reno
further out.

CHAI RPERSON GRI FFI'S: | ndeed.

MR. COONLEY: So at this point until you
get to Van Ness it's 34th Street.

CHAI RPERSON GRI FFI S: | understand what
you' re tal king about.

You're getting beat up by the peanut
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gal | ery today, huh?

Ckay. Very well. Oher questions from
t he Board?

(No response.)

CHAI RPERSON &Rl FFI S: Oh, | et me
understand, M. Carroll. You nmade a statenment in
terms of, first of all, you walked the property.

Qobvi ously you did sone studi es and possi bly | ooked at
the existing drawings. Be that as it may, you said
that in addition to the playhouse, it could be nore
bel ow gr ade.

Be that as it may, but you said that they
could get half of the square footage?

MR. CARROLL: Well, they would have to
build under the playhouse and under that existing
terrace and back further into the hill, and you would
have only exposures on the west and in the playhouse
on the Ordway Street side, plus possibly skylights or
light wells.

| didn't do an --

CHAI RPERSON GRI FFI'S:  No, | understand.

MR. CARRCLL: -- exact study of it. It's
a concept inline with --

CHAI RPERSON GRI FFI'S:  But you concept is

50 percent of the square footage that's now being
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pr oposed?

MR CARROLL: O Iless, or whatever.

CHAI RPERSON GRI FFI'S: O | ess.

MR. CARROLL: In other words --

CHAI RPERSON GRI FFI' S:  Ckay. Don't you see
an i nherent problem --

MR. CARROLL: -- there is a way to expand
the --

CHAI RPERSON GRIFFI'S: -- if the applicant
is saying they need a certain anobunt of expansion?
You're saying, no, you have an alternative that
involves a lot |ess?

MR. CARRCLL: " m proposing they build
| ess.

CHAI RPERSON GRI FFI'S: | see, right. And

that's clear. Ckay.

Cross exam nation? Questions? ANC,
parties?

(No response.)

CHAI RPERSON GRI FFI S: Excellent. Thank
you all very much. | do appreciate it.

Let's take ten mnutes and stretch our
| egs and t hen cone back.
(Wher eupon, the foregoing matter went off

the record at 3:44 p.m and went back on
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the record at 4:07 p.m)

CHAI RPERSON GRI FFI'S: If | could have the
peopl e here representing the appeal of Stanton Park
Nei ghbor hood Association 17043? |f they would just
cone forward.

| s anyone here representing Stanton Park?

If you could have a seat at the table, please.

|"m sorry to disrupt the opposition. |
need two m nutes of your tine in order to make it nore
confortable for you

s the Appellant here, Stanton Park
Nei ghbor hood Associ ati on?

M. Edwards, would you conme forward,
pl ease?

M. Talent.

Who else do | need? M. Tumm ns, you're
here, is that correct?

MR TUW NS: That's correct.

CHAI RPERSON  CGRI FFI S: And you're
representing Capitol Hll G oup?

MR TUM NS: Yes.

CHAI RPERSON GRI FFI'S:  Okay, M. Edwards,
M. Talent was also -- if | could have you introduce

yourself, sir, on nmy right?
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MR. TALENT: M name is Drury Talent with

Monte Edwards. | co-chair the Stanton Park Land Use
Commi tt ee.

CHAI RPERSON GRI FFI S: | ndeed, good
aft ernoon.

MR. EDWARDS: Good afternoon. M nane is
Mont e Edwards. | have a prepared statenent, copies of
which |'ve provided to M. My.

CHAI RPERSON @RI FFI S: No, we're not
getting into that. Just need your nane.

Yes?

MR. TUWM NS: My nanme is Paul Tunm ns
I'"'mwith the law firmof Shaw, Pittman, here on behal f
of the property owner, Capitol H Il G oup.

CHAI RPERSON GRI FFI'S:  Okay.

MR TUMMNS: It's my understanding that
the representative of the Ofice of Corporation
Counsel is planning on being here at approximately
4: 30.

CHAI RPERSON GRI FFI'S:  Ms. Gl bert.

MR TUMNS: Correct.

CHAI RPERSON GRI FFI'S:  Okay. That nay not
happen. You have 30 seconds to present your case --
no, |I'mnot ki dding.

This is the issue and forgive ne,
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obvi ously, the afternoon is getting away from us and
|'ve reviewed the schedule in a brief recess and |
think it would be nore advantageous for everyone
involved inthis applicationif we take up what we had
bl ocked out for the continuation of the NCRC hearing
of which we are in the mddle of and we'll finish
t oday, neani ng we have the afternoon first case on the
18th to take up the appeal.

So what | " masking youis that if thereis
no outrageous objections, | would anticipate that we
could not hear it today only because of the fact that
we'll | ose our dw ndling quorumon or about 6:30 which
may give us a little bit of time for yours, but
woul dn't be better if we're all fresh and able to pay
attention nore clearly.

Any difficulties with the afternoon? It
woul d be 1 o' clock on the 18th?

MR EDWARDS: Yes, M. Giffis. Stanton
Par k Nei ghborhood Association is a voluntary civic
associ ati on. This is a continuance from the July
hearing. W've had people take off work and be here
all day. Up until we canme in today, we were the only
case on the afternoon schedul e and I woul d suggest an
accommodati on to take us ahead of the case --

CHAI RPERSON Rl FFI S: Go ahead, finish
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Take you ahead of the case --

MR. EDWARDS: Consider the possibility of
reversing the order of the two cases on the P.M
schedul e.

CHAI RPERSON GRI FFI'S: On the 18t h?

MR. EDWARDS: No, for today.

CHAI RPERSON CGRI FFI S: Oh, reverse the
schedule. W're already three hours into it.

The point being on the 18th you will be
the first in the afternoon.

MR EDWARDS: We will be the first? Thank
you very rmuch

CHAI RPERSON GRI FFI'S: At 1 o'clock. And
we will get very far into it, if not finish it that
day.

Any ot her schedul i ng pr obl ens,
difficulties?

M. Talent?

MR TALENT: That is the 18th of Novenber,
not the 18th of Decenber, correct?

CHAI RPERSON CRI FFI S: | didn't say the
year.

(Laughter.)

MR. TALENT: Just nmaking sure it's 10 days

hence or 14 days.
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CHAI RPERSON &Rl FFI S: Believe nme, it

doesn't serve the Board if we keep pushing this off.
W've read this. W're prepared for it twice now W
wWill re-prepare for the 18th. |'m not anticipating
any addi ti onal subm ssions, so we can hold the record
as it is and see you at 1 o' clock on the 18th.

M. Tunmm ns, objections?

MR TUM NS: No objections.

CHAI RPERSON GRI FFI S: Ckay. | believe
we'll clear it with DCRA their availability, but
frankly, we'll make them conme anyway.

That being said, again, | apologize for

having you down here this afternoon and | guarantee
you that we will call and hear a good portion, if not
the entire portion, on the 18th. So thank you very
much. W look forward to seeing you then.

That being said, let's get back to the
case in the afternoon. W are filling panels of five.
Let nme nake just another quick note and wish a very
good afternoon to Council Menber Mendel son. Are you
here to present testinony today in opposition?
| ndeed.

Are you prepared to go now or are you
wanting to sit and listen? Okay, after this pane

then, we'll put you on when you want. You have to be
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aggressive with this crowd and grab a chair because
t hey get up here fast.

Ckay, very well, let's start on ny left.
| f you wouldn't mnd, of course, giving me your nane
and address for the record and t hen conti nue speaki ng.

MR. | DELSON: "' m George |del son. " m
presi dent of the Cl evel and Park Citizens Associ ati on.
| live on Newark Street just bel ow Hi ghl and.

The National Child Research Center. From
the name, you mght expect a cluster of buildings
spraw ed on a canpus on Rockville Pike. Perhaps sone
day it will achieve that anmbition. For now, it is a
smal | pre-school nestled on a tiny cul-de-sac in an
historic residential district in D C There, by
sufferance of a special exception, it has for many
happy years lived in a synbiotic relationshipwithits
nei ghbors. You nurture our kids. W nurture you.

But |ately t hat war m nei ghborly
relationship has soured. In part, it was the
i ncreased nunber of students from Virginia and
Maryl and and the growing traffic jans they incur and
nore recently the idea of turning H ghland Place into
a one-way street to accommobdate the traffic fl ow and
probably exacerbate that 34th and Newark Street

probl em
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One of the word ganes the school played
with their enrollnment figure were sinply the deep
appr ehensi on of the nei ghbors that say what you will,
doubling the footprint of the school and adding still
nore students and staff was an inevitable prelude to
further step by step expansion. W're not naive. How
could it be otherw se?

For me, as president of the C evel and Park
Citizens Association, it came together on that fateful
Saturday in February when the space shuttle blew
apart. Qur association was neeting that norning to
listento the argunents for and agai nst the expansi on.
Surely, the nmeeting would be a bust, | thought. Yet,
the neighbors left their TV sets to sit through
several hours of debate. Instead of an enpty, al nost
every seat was filled and when it cane tinme to vote,
the nmessage was |oud and clear. The citizens of
Cl evel and Park want you to reject this application for
expansi on.

So here | amto tell you, to plead with
you to listen to the community, to listen to our
Council Menber Kathy Patterson, and At-Large Menber
Phil Mendel son, who have direct know edge of this
situation and have conme to the sane conclusion:

reject this application.
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While the hones, the trees, the |ack of
sidewal ks in Ceveland Park reflect the past, we are
not agai nst change. This, however, is not Rockville
Pike. W love this school and want it to succeed, but
we don't want the tail to wag the dog. In ny
j udgnment, the best way to hel p NCRC achieve its goals
istoreject this application. Then and perhaps only
then will the school sit down with its nei ghbors and
wor k out a nodus vivendi .

Next to the school is Ceveland Park C ub
with potentially rentable space, perhaps giving
nei ghbor hood chi |l dren, especially t hose who coul d wal k
to school aclear priority inregistration, would ease
the situation

Testi fyi ng agai nst a nei ghbor is not easy
for me. Saying no may not be easy for you. |If | can
do it, you can do it.

CHAI RPERSON GRI FFI'S: I ndeed. Thank you
very much, M. |del son.

M5. OBERDORFER: M/ name is Leslie
oer dorfer. Qur famly has lived at 3415 Ashley
Terrace since 1979. W are forner NCRC parents and
current NCRC nei ghbors.

These past five years have brought an

enornmous increase in school traffic and congestion
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such that it has domnated and nmade dangerous
pedestrian and vehi cul ar traffic on H ghl and Pl ace and
upper Ordway Streets.

W on Ashley Terrace are required to
proceed very cautiously to navigate our only exit from
Ashl ey Terrace, whether on foot or in the car. |'ll
al so add that nost of us have to back out of Ashley
Terrace because there is no turn around there, soit's
even nore dangerous.

Passage on Hi ghl and Pl ace becones al nost
prohibitive as cars clog the street during the four
and sonetines five pick-up and drop-off periods. The
proposal to nake Hi ghland Place one way going west
will only increase the danger for us as we nust
currently back out of Ashley Terrace, as | nentioned,
in order to access all roads. W wll be forced onto
Hi ghl and at all tines further congesting that narrow,
wi ndi ng residential street and making our |ives and
t hose who service the street difficult.

The school ' s pl ans for devel opnent portend
a business too large for its |ocation. It wll
dom nate the nei ghborhood. | support the neighbor's
suggestion that NCRC pursue upgrading their present
facilities for current enrollnent, not including

construction whi ch adds capacity for nore students now
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and in the future.

There is no reason that we, as residents,
need bear all of the burdens of the school's
i nappropri ate expansi on.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

MR. ESPI CEED: | "' m Peter Espiceed, 3400
bl ock of Newark Street, vice president of the
Cleveland Park Citizens Association and a nmenber of
the Pl anning and Zoning Comrittee of ANC 3C Bot h
CPCA and the ANC have urged you to deny NCRC s
application for expansion.

| want to add two specific observations.
First on the traffic congestion problem From t he
el enents that have been contributed by several
Wi t nesses, includingthe Departnent of Transportati on,
there is available a sinple two-part solution which
the BZA can inpose that would resolve the present
i mbrogli o. (A), dismss the application wthout
prejudice until such time as the school reduces by
attrition to the popul ati on t hat was aut hori zed by t he
exi sting order both students and staff. (B), require
as a condition of any further special exception that
the school alter its admi ssions policy to reflect a

returnto its function as a nei ghborhood school. For
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exanpl e, by requiring that it give absol ute adm ssi ons
preference at each grade level to children whose
parents provide a witten guarantee that their child
will be brought to school without the use of a notor
vehi cle, for exanple, at | east 80 percent of the tine.

It is quite possible that this change in
adm ssion policy would by itself solve the existing
probl emw t hout i nposi ng any significant difficulty on
t he school and would actually reduce its difficulties
and responsibilities in dealing wth traffic
congesti on.

Requi ri ng such a change should certainly
precede the inposing of harsh and disruptive changes
upon the nei ghborhood, such as naking Hi ghl and Pl ace
into a one-way street.

Public policy, as expressed in Section
3108.1 of the zoning regulations, requires that the
hol der of the special exception nust not tend to
adversely the wuse of neighboring property. The
speci al exenption holder's operations nust be kept
bel ow the |evel at which they becone abuse of the
nei ghborhood. It would be a travesty of public policy
and of comon sense to make alterations of the
nei ghborhood in order to facilitate the abuse.

This applicant is already way out of
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bounds. The situation is unacceptable as it is and it
should be unthinkable to allow it to become even
wor se.

Secondl vy, on the variance. The
recommendation from the Ofice of Planning that a
variance be granted is based on a patently wong
readi ng of section 424(g)(3) of the D.C. Code. The
statute authorizes the granting of a variance if there
woul d ot herwi se be peculiar and exceptional practical
difficulties or exceptional and undue hardship for the
owner of the property.

In the Carl Liner and Runell cases, anpbng

ot hers, the Court has | aid down that an area vari ance
can only be granted if the peculiar and exceptional
practical difficulties are caused by the | and' s uni que
characteristics as to size, shape or ot her
extraordi nary condition. Here, there are no such
uni que characteristics, but in fact, even if the
property were unique as to size and shape, that
condition woul d be aneliorative, not causative of any
zoning difficulty since here the property is large
enough to be susceptible of subdivision into two
bui |l dabl e | ots.

Therefore, the requirenments for an area

vari ance cannot even renotely be nmet in the present
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case. The possibility for use variance is even nore
clearly nonexistent. In Palnmer, the Court barred the
granting of use vari ances unless the | evel of hardship
is such that no reasonable use can be made of the
property.

CHAI RPERSON GRI FFI'S: Do you have t hat al
witten in your subm ssion?

MR. ESPI CEED: Yes, | have just two nore
sent ences.

CHAI RPERSON GRI FFI'S:  Qui ckl y.

MR ESPI CEED: There is no basis for
granting a variance sinply because the owner desires
to nmake a new and different use or a nore extensive
use instead of the use it is already meking and
therefore for the Board to grant a variance to this
applicant would be plainly erroneous. The Board need
not reach the otherw se inescapable conclusion that
NCRC s application for a special exception must also
be deni ed.

Thank you.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. VANNEMAN: My nane i s Reeve Vannenan.
| live at 3071 Ordway Street. W' ve been there for
over 10 years. | want to speak to the two i ssues that

wi | | have an adverse i npact on us, the traffic and the
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vi sual s.

| like ny neighbor, Jonathan. I"m an
acadenmic and like himand |ike many of mny col |l eagues
that means | work at hone quite a bit. That puts ne
in a position to both observe the increased traffic
that's happened in the last 10 years as well as being
especially negatively inpacted by that increased
traffic.

Yest erday, for instance, just as a perfect
exanple, in the mddle of this controversy, was the
perfect exanple of this kind of negative inpact. |
work at honme in the norning. Left to do an errand
down on Connecticut Avenue. Had to drive because |
was bringing nore stuff with nme than | usually do,
drove back, cone up the hill and as | approach ny
house about three doors down from ny house which is
about four or five doors down fromthe rear entrance
to NCRC, a parent has just parked because that's the
only parking -- that is the closest parking to NCRC,
about five doors down and i s shepherding her child to
NCRC in the m ddle of the street. She sees ne com ng.
She steps between two cars. | pass. She goes back in
the mddle of the street. That's not an unusual
occurrence. Ten years ago that was a very unusua

occurrence. Ten years ago there was plenty of parking
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on Ordway Street in the mddle of the day.

The second issue | wanted to speak to is
vi sual s. Because we are right behind the nmain
building at NCRC and right behind what | call the
fourth structure the want to put on the property which
is the workshop, which is seated above us, during the
day, especially this time of year, we wll |lose a
consi derabl e anount of sunlight. Wen you' re worKking
at hone, that nakes a difference when your house is in
shade or rather than in the sun as it is now.

The workshop especially seens to ne a
gr at ui t ous, egregi ous exanpl e of addi ng property that
is not necessarily and it will negative inpact on our
quality of life.

So therefore, | wurge the Board not to
grant this exception variance.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

MR. FELDMAN. Good afternoon. M nane is
Cifford Feldman. I live at 3135 Highland Pl ace.
|"ve been a resident there for nine years.

My property is right on the curve, as
parents come into Hi ghland Place. | believe you' ve
all had this map here.

CHAI RPERSON GRI FFI'S:  You' re on Hi ghl and?

MR. FELDVMAN. |1'm on Highland, right at
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t he corner of Ashley Terrace.

| t has been ny experi ence, t wo
observations. Nunber one, a lot of attention has been
paidtothe traffic at 33rd Pl ace and 34t h and Newar k.
The i nteraction at H ghl and, Ashl ey Terrace and Newar k
does not have a school crossing supervisor. The only
time we've ever had anyone there was during Hurricane
| sabel when the street was bl ocked off because of a
tree that was down. It is not uncommon for cars
com ng onto Hi ghl and Pl ace, cars that have child seats
in the rear and children in themto run the traffic
light at 33rd and Newark. They cone around the curve
at a very excessive rate of speed as we are backing
out of our driveway, on nore than one occasions, the
cars parked along the north side curb of Hi ghland
Pl ace, these cars have cone close to hitting us on
several occasions, one a very large black -- | believe
it was a Lincoln Navigator canme within inches of
i npacting the side of the car where ny daughter was
sitting.

| have a couple of other exanples of
t hings that have happened where people have pulled
onto Highland Place, the queue to let their children
off is extended down so far that it is in front of ny

home, the last honme on the bl ock. People pull up
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They don't allow for folks to cone out of their
dri veway. Wen you toot on your horn to get themto
back up, they go through what's ki nd of comon here in
Washi ngton, they pretend you' re not there. And this
agai n has happened on nore than one occasi on.

W al so had an incident where a car, when
| finally did get out, a car in front of the school
threw open the driver's side door right in front of
NCRC. There was a school guard in front who proceeded
to just shrug her shoul ders. That same car then
proceeded down Hi ghland onto 33rd. Did not stop at
33rd. Did not stop at 33rd and Newark and was pul | ed
over by a police officer who happened to be there that
day. Again, this is just anecdotal infornmation about
what goes on there, but it is not uncommon. If |I'm
seeing it once or I'mseeing it twice, it's going on
many ot her tines.

Ther e has been tal k about maki ng Hi ghl and
one way. That will only add to the increased traffic.

CHAI RPERSON GRIFFIS: And | take it you're
not in agreement with naking it one way?

MR. FELDVMAN: Not at all.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
M. Feldman. | thank you all very much. [If you would

not m nd stayi ng seated and t aki ng Board questi ons and
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then we'll have quick cross exam nation. I think
you've brought up several things, obviously, that
we' ve been hearing throughout this, but one of course
is the traffic and as M. Vannenan el egantly put it,
the visuals, which is a fascinating piece. Your
property, I'msorry, | didn't catch the actual address
is where on --

MR. VANNEMAN: 3071 Ordway. It's directly
behind the main building of the school and directly
behi nd where t he wor kshop -- between t he nai n buil di ng
and the pl ayhouse.

CHAI RPERSON GRIFFI'S: | see, okay. Very
well. O course, we had the two options. One was to
dism ss until the reduced popul ation. The other al so
was an interesting piece which is already in the
record which is to have altered adm ssions, giving
preference to those that don't drive to the schoo
which I"'mintrigued with by a bit.

Let's hear fromthe Board if there are any
further questions, any questions of those who have
given testinony. M. Hood, do you have any?

MR,  HOQOD: On your |ast coment, i was
going to ask M. Espiceed about that |[|ast piece
because he was sayi ng a nei ghborhood -- did you subm t

anything in witing to us?
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MR ESPICEED. | have it in witing. |
will submt it.
MR, HOOD: l'd rather read it later.

Ckay, thank you.

CHAI RPERSON GRI FFI'S:  Anything el se? All
right, cross exam nation.

MR VANNEMAN: M. Chairman, 1'd like to
subnmit the testinony of nmy next door nei ghbor who has
been at nost of these neetings, but has been too ill
to come today, just witten testinony.

CHAI RPERSON Rl FFI S: |"m sure it says
somet hi ng brand new, correct?

MR. VANNEMAN: Everybody's perspective is
alittle different.

CHAI RPERSON GRI FFI S: That's true, not
al ways directed to a special exception or variance
test, however, cross exam nation?

Cross exam nation, ANC?

(No response.)

Parties in opposition? M. Netler? M.
Badam ?

M5. BADAM : Just one, M. Feldman. You
said a stop light on 33rd. Did you nean stop sign?

MR. FELDVAN. Stop sign.

CHAI RPERSON GRI FFI' S:  The questi on was for
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t hose who didn't hear in the entire hearing room he
had indicated a stop light, which actually I'm gl ad
she brought that up, | wasn't famliar with where that
was and you nmeant the stop sign.

MR. FELDVAN. Stop sign.

CHAI RPERSON GRI FFI S: | ndeed. Ckay.
Not hing el se then? Geat, thank you all very rmuch.
Why don't we have M. Mendel son cone up. |'msorry,
Counci | Menmber Mendel son.

Ms. Bailey, will you do the honors?

MS. BAI LEY: M. Mendel son, do you
solemly swear or affirmthat the testinony you are
about to give in this proceeding will be the truth,
the whole truth and nothing but the truth?

MR. MENDELSON: | do.

CHAI RPERSON GRIFFIS: It's a pleasure to

have you here.

MR.  MENDELSON: It's a pleasure to be
back.

CHAI RPERSON GRI FFI'S:  |'m sure.

MR. MENDELSON: And good afternoon. | do

not have a prepared statenent today. As | think you
know, | was here five and a half years ago before the
Board on this issue and | wote to the Board regardi ng

this issue and ny views on February 25th of this year
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and ny |l etter was one i n opposition to the application
and | note that ny colleague, the Ward 3 Council
Menber , Kathy Patterson, has also witten an
opposi tion.

| want to enphasize first that a point
that | made in ny letter was that in ny viewthis is
not about the school or being angry at the school. In
fact, what | said in ny letter and I wll read, |
regret that | cannot support the application at this
time.

The National Child Research Center is a
| ong-standing, well-regarded institution in the
Cl evel and Park nei ghborhood. Many nei ghbor hood ki ds
have recei ved their preschool education at NCRC and it
has beconme so popular that famlies from around the
city seek to enroll their children there. It is the
policy of the District to encourage the presence of
qual ity schools and | feel the District benefits from
the presence of many fine private schools such as
NCRC. However, their | ocation should be appropriate.

The issue is not whether a preschool or
nore particularly, NCRC, is good or is an asset to the
District. It is. Rather, the issue is whether the
site remai ns appropriate under the special exception

criteria for an increase in enroll nent and expansi on
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of the facility. It does not.
The second point that | want to make is
that I'm aware of the issue about what the ANC

understood in 1998 when this natter was before you.
And | was the chair of the ANCthen and |I've | ooked at
docunents that the ANC had that | had at that tine to
refresh ny recollection. And I'mclear that what was
before us, before the ANC and |'m speaki ng about nmny
prior public official hat, what was before us was a
total enrollnment of the school of 120. It was
represented to us that the enroll nment was 108.

The idea that we were tal king about, 108

or 120 at any one time was -- and | say this with
conplete clarity, was not before us. It was not
di scussed. It was not our understanding. There was

no way that we thought of it as being attendance at
any one tine.

Basically that's what | want to say.
That's ny testinony here today.

CHAI RPERSON GRI FFI'S:  Good. Well, thank
you very nmuch and | appreciate you being here, as |'ve
sai d.

In regards to the any one tine enrol |l nent,
the 1998 ANC understanding, was that understanding

then not reflected in the condition of the order or do
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you find that the order condition wasn't clear or why
would we be in a situation like this?

Let me ask directly. |Is the condition as
witten parallel to the ANC s position?

MR. MENDELSON: The condition as witten
in 1998, we assumed, everybody assuned that it was the
total nunber of students, the total enroll ment and not
at any one tine.

CHAI RPERSON GRI FFI'S:  Okay.

MR. NMENDELSON: Since that issue wasn't

di scussed, it wasn' t under st ood, it wasn' t
contenplated, it wasn't in anybody's i magination. It
was nhot a point to be clarified. There was no

confusion about it.

CHAl RPERSON GRI FFI S:

And | know in your extensive involvenent and |
know in your tracking of this Board's work and in
previ ous cases, that this has been an i ssue of how one
defines enroll ment.

How are you so clear in 1998 and yet we
haven't had clarity, it seems in my short time on
this, of what enrollnent is in universities and
private schools and daycares and hospital beds. It
seens like thisis avery difficult thing to pin down.

MR. MENDELSON: Vwll, | think, |'m not
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sure that | can answer that. | think that when the
nmeani ng of enrollment was questioned this year, then
peopl e began to focus on that and think oh, well
maybe it could nmean this, nmaybe it could mean that.
But it was a parsing of neanings that had never been
contenpl at ed before by the ANC or by the conmunity.

CHAI RPERSON GRI FFI'S:  Okay.

MR MENDELSON: | think that's the best
way | can answer that.

CHAI RPERSON GRI FFI'S:  There was a purity
at one point and sonehow it's been corrupted. Not
your words, of course, but -- you know, it's a
fascinating pi ece and again | hope you don't object to
mne a little bit expanding while | have you here to
answer a few questions, but you bring up the point of
| ocation and certainly you would be an advocate for
schools and neighborhood facilities of all, but
oftentimes we run into the point of as you' ve said
appropriate |location. How does one solve that?

| mean how do you say that you need to go
find other locations? Certainly not the basis for the
case particular or in the cases that we need to find,
but how do you answer that? |It's easy to say.

MR MENDELSON: | think if there was an

easy answer, it would have been set forth a long tine
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ago and | don't speak to just NCRC. This is an issue
which | think I have witten to the Board about in the
past. There are a |l ot of good schools that have cone
in asking to expand and in sone cases the Board has
granted t he requests and sone cases the Board has said
no.

| think my own view and |I'm sort of
getting beyond this case alittle bit, is that | think
the zoning regulations were witten at a time with
regard to school wuse in an R district when
nei ghbor hood orientation was stronger and we didn't
see the kind of demand for the private schools that we
see now and perhaps, |I'm not sure, the |evel of
driving to the schools that we see now. Things have
changed since the 1950s.

And so what we fall back on is this
standard in the zoning regulations that says not an
adver se i npact.

CHAI RPERSON GRI FFI'S:  But then do we have
a zoning area that it's appropriate or do we have an
areainthe city where all these can be | ocated or are
we actually effectively saying perhaps it's tinme that
nost nove out of the city?

MR. MENDELSON: | would not want to say

nmove out of the city and | would hope that NCRC
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woul dn't nove out of the city if this application was
denied. In a way, the issue here and with the other
schools is that they' re so successful that the demand
for themincreases and then they want to expand. And
it's a balancing act. And these institutions, sone of
these institutions, many of them fine in their
nei ghbor hoods, until they expand beyond that tipping
poi nt .

What we found in 1998 that there was an
adverse inpact, but we felt, the ANC felt that we
could negotiate that and that was why there were a
number of conditions, not that | renmenber them
specifically now, but a nunmber of conditions and the
school worked cl osed and Matt WAt son was t he attorney.
| remenber we had a good working relationship with him
and the school at that tine. And we thought that we
could use their enrollment, total number of students
was 108. Their license was 120 and we thought we
could use their need to conme before the BZA to fix
some of these adverse inpact problens.

CHAI RPERSON GRI FFI'S:  Under st andabl e. And
| think you' ve said it well in terns of there's a
bal ance and you' ve indicated that nei ghborhoods have
changed and | think that from the applications that

we've heard, we've also noticed that schools have
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changed and it is that balance of how one | ooks at
both and sees how they m ght co-exist or not.

MR.  MENDELSON: If I may, | would note
t hough the standard is the sane. That has not
changed, but in ny letter of February 25th --

CHAI RPERSON GRI FFI' S:  The standard for the
speci al exception or the --

MR. MENDELSON: It's still adverse i npact,
that's what | nean.

In nmy letter of February 25th in the
second to the | ast paragraph, | note that | think the
Zoni ng Comi ssi on needs to reviewthe regulations with
regard to school s. | think that there needs to be
maybe a re-l ook at the 1956 t hi nking.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
Any ot her questions fromthe Board?

Yes, M. Hood?

MR, HOOD: Thank you, M. Chairnman.
Council Menber Mendel son, | just wanted to ask you
your |last statement about the Zoning Commi ssion
reviewing the zoning regulations regarding schools
| ocated in residential areas, not putting you on the
spot would you say that maybe the Zoni ng Commi ssion
may need to rethink it and maybe exenpt it or what

kind of direction would you be going in?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160

And | know this is not just gernmane to
t his case.

MR.  MENDELSON: And | appreciate while
you're interested in this. | don't know what the
answer is. There has to be -- | would say
conceptually | think it's fine that schools are
|ocated in RDistricts, but we have to deal with this
adver se i npact problemand the success of the schools
and 1'm not sure what the answer is other than a
cl oser | ook, a focus on whether the regul ati ons can be
updat ed.

MR. HOOD: Anot her question, also in your
letter you stated in 1998 at the time you knew there
were adverse inpacts, but | guess the ANC and the
comunity bei ng good nei ghbors wanted to try to make
everyt hing work al ong with NCRC

WAs there a | ot of comrunity opposition at
that tinme or was it everybody trying -- let's work it
out together and make it work?

MR. MENDELSON: M recollection was when
the ANC net and took this up, nowthis was five and a
hal f years ago, that the roomwas pretty full and that
time in those days when ANC 3C nmet the room wasn't
always full. And so there was concern and | think

there were a nunber of neighbors who were not happy
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with the position of the ANC It wasn't that we
wanted to be good neighbors. It was that we felt we
coul d work out the adverse i nmpacts through a nunber of
condi tions. And that was again, for an enroll nment
t hat woul d not be nore than 120, but was 108 at t hat
tinme.

MR, HOOD: Al right, thank you. I
appreci ate your taking time to conme down and testify.

MR. MENDELSON. Thank you.

CHAI RPERSON GRI FFI'S:  Cross exam nation?

MR. MENDELSON: Good afternoon.

MS. BERGER Good afternoon, Counci
Menber. Just a couple of questions and | knowthis is
goi ng back in tinme. M understanding fromthe review
of the 1998 record was that the conditions that the
BZA included in their order were the exact conditions
proposed by the ANC, that you net with the opposition,
NCRC, and the ANC cane up with a set of conditions
that it submitted to the BZA in a letter and it was
t hose conditions which the BZA adopt ed?

MR. MENDELSON: | would say pretty cl ose.
| don't renenber exactly.

MS. BERGER None of those conditions
references an enrol |l nent nunber. They all deal with

traffic. Not one of them not one of the conditions
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of the BZA order says anything about nunber of
children at any one tinme or enrollnent. They're al
directed at traffic.

| f enroll ment was an issue at that point
intime or the nunber of children, don't you think you
woul d have put it in the order as a condition?

MR. MENDELSON: No. For one thing we're
talking about it today after nonths of a l|ot of
attention to the issue of enrollnent. At that tine
there wasn't. And what the school was sayi hg was our
license is one thing, our enrollnment is something
else. And so we viewed this as a status quo, not a
change, not an increase.

But there was no question at that | evel of
students, there was an adverse traffic inpact and we
were trying to deal with the adverse traffic inpact.
That's why we focused on traffic.

M5. BERGER: Right, but | think the
record, both the information filed in this record by
t he opposition as well as NCRC shows that at point of
fact, NCRC had 168-169-170, around the sane nunber of
children then as it has today. So regardless of what
t he nunber was, whether it was 170 or you thought it
was 120, what you were saying at that point is what is

the i npact fromthe use and how do we deal with it in
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terms of traffic conditions.

MR. MENDELSON: W were saying yes, what
is the inpact fromthe use and how can we deal wth
it, but I can say that unless you can show ne a
docunent that says 168, there was no way that the
Comm ssion, the ANC thought at that tinme that the
enrol | ment was hi gher than 108.

M5. BERGER: | realize that you're saying
that, but if you at that point in tinme, you and the
nei ghbors went out and you observe NCRC traffic
conditions back in 1998, what you were observing,
whet her you thought it or not was the inpact of 170
children, the sanme as today and you were com ng up
with conditions to deal with that inpact.

| wanted to ask you, today, are you saying
that there is no set of conditions that this Board can
come up with that can deal wth 10 additional
chil dren?

MR.  MENDELSON: Actually, that's a
conmpound questi on.

| have not seen conditions that | think
deal satisfactorily wth the adverse inpact,
particularly given the last 5 and a half years with
the conplaints that we hear, that | hear about the

traffic.
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Wth regard to the part of your question
of 10 additional students, | nean that goes at what
was the enrollnent, what was our understanding in
1998.

M5. BERGER: Let ne ask you, if you had
gotten calls fromyour constituents over the | ast year
and a half, raising questions about NCRC, have you
first of all, gotten any calls fromany residents in
t hi s nei ghbor hood about this project?

MR. MENDELSON:  Yes.

V5. BADAM : And during that period of
time, did you say to the ANC or the neighbors, why
don't you do what we did in 1998 and sit down and come
up with some conditions?

MR.  MENDELSON: Probably not, but that
woul d be because that wasn't what was bei ng di scussed.

M5. BADAM: All right, thank you.

CHAI RPERSON CGRI FFI S: Does the ANC have
any questions for cross exani nation?

(No response.)

Parties in opposition? M. Netler?

MR. NETLER: Just a few questions. | know
it was five and a half years ago and |' mnot going to
bel abor the issue about what was happeni ng then, but

do you renmenber how the ANC got involved in the case
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five and a half years ago?

MR. MENDELSON: Sonewhat. M collection
was that that the Board took the matter up at a
heari ng, made a bench deci sion which tells nme that the
ANC was not involved and then we found out and got
i nvol ved.

MR. NETLER Let nme show you that -- what
was the first order. And if you look, this is the
first page of the order. This is the second page.

WAs there a condition on the first page of
the order that dealt with the nunber of students?

MR. MENDELSON:  Yes.

MR. NETLER. Ckay, when you got involved
in the second proceeding, it was still your
understanding that there was, as you' ve testified
that it was 120 was the total students, correct?

MR. MENDELSON: Correct.

MR. NETLER WAs it your understanding
t hat when you t hen proposed conditions to the Board as
part of the second order that was i ssued that it would
supersede the first order?

MR MENDELSON: I'ma little distracted
because ny phone just went off.

MR. NETLER You' re supposed to turn those

off. Did you tell hin®
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(Laughter.)

MR. MENDELSON: There, |I'mnot conpliant.

MR. NETLER: Did you understand that the
conditions in that first order were nullified by the
second order which had conditions that dealt wth
traffic issues?

MR MENDELSON: I'd have to read the
second order nore carefully. |'d have to read it
carefully to be able to answer that.

MR. NETLER: This was the -- |'m show ng
you t he second order which is part of the record here.
And ask you first to note what the application has
been notified as.

MR.  MENDELSON: The first paragraph,
appl i cati on of NCRC?

MR. NETLER If you could just read it to

your sel f.

MR. MENDELSON:. Ckay.

(Pause.)

MR. MENDELSON. Ckay.

MR. NETLER:. And then if you coul d | ook at
the -- | think it's only two pages, two or three
pages.

(Pause.)

MR. MENDELSON: You're asking me to just
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| ook at this -- peruse it quickly.

(Pause.)

CHAI RPERSON GRI FFI'S:  What orders is he
| ooking at, M. Netler?

MR NETLER: This was the second order
t hat was issued in 1998.

CHAI RPERSON GRI FFI'S: 19987

MR. NETLER 1998, follow ng the request
by the ANC that the natter be reopened.

MR MENDELSON: The final date of the
order is March 3, 1999.

MR. NETLER: So did you understand that
this was intended to renove any restriction on 120
students that were to be enrolled?

MR. MENDELSON: No, and | say that because
| see here, I'mrem nded that the application itself
is for 120 students.

MR. NETLER: There were very good
guestions that were posed to you by the Chair and by
M. Hood about how to deal wth schools. You
recognize that this is not a -- under the zoning
regulations, this is not a school as nuch as it's a
nursery school, do you not?

MR. MENDELSON:  Yes.

MR. NETLER: And do you also -- have you
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had a | ot of experience when you were on the ANC in
dealing with schools in this particul ar ANC?

MR. MENDELSON: Yes, the ANC at the tine
and | think still does has a nunber of schools, St
Thomas Church, Maret, Sidwell Friends.

MR. NETLER: Did you ever deal with a
nursery school of this size?

MR MENDELSON: | don't knowif it was of
this size, Washington Hebrew Congregation comes to
m nd i medi ately.

MR. NETLER: \Where was that |ocated?

MR. MENDELSON: That's | ocated at 39t h and
Maconb.

MR. NETLER:  You don't know what the size
was of that?

MR.  MENDELSON: No. My daughter goes
there and | would venture it's 100 plus or minus.

MR. NETLER: In responding to the Chair
and M. Hood in ternms of what reconmendations you
m ght or mght not make in dealing with the schools,
do you understand the underpi nnings as to why private
schools are accepted in residential districts as
speci al exceptions?

MR.  MENDELSON: Are you saying private

school s as opposed to public school s?
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MR. NETLER: Correct, public schools are

permtted as a matter of right, are they not?

MR MENDELSON: | don't know. Public
schools until about 10 years ago, because they were
public were not subject to zoning.

MR. NETLER Okay. Do you understand the
under pi nni ngs as to why private schools were pernmtted
by speci al exception?

MR.  MENDELSON: My understanding -- |
don't know if ny understanding is the sane as yours.
My understanding is there's a feeling that we shoul d
pronot e nei ghbor hood schools. That was the feeling in
the 1950s and that we should allow schools as a
speci al exception in a residential district.

MR. NETLER: And so your understandi ng, |
gather then that your belief is that the situations
have changed, particularly in this particular
nei ghborhood to require sone reticence in terns of
approving the special exception that's being applied
for for this particular applicant?

MR. MENDELSON: Conditions have changed in
t he sense that the school has gotten larger and in the
sense of the school has gotten |arger. | also, in
nor e general questions and answers, with the Chairnman,

was saying that | think also that as a society, at
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| east in Washington, D.C., conditions have changed |
t hink since the 1956 plan.

MR. NETLER: | have no ot her questions.

CHAI RPERSON GRI FFI'S: Ms. Badam ?

M5. BADAM : Thank you. Good afternoon
Counci | Menber.

MR. MENDELSON: Good afternoon.

M5. BADAM : Even if we assune what
Maureen Dwyer was saying was correct about the
enrol | ment nunber being the sane now as in 1998, when
you conpare the two periods, are you aware of any
changes or additions in NCRC s progranm ng that woul d
create or extend adverse traffic conditions between
t hen and now?

MR, MENDELSON:. | can say | am

M5. BADAM : Thank you

CHAI RPERSON GRI FFI'S:  Anyt hing el se? Any
other parties in opposition cross examnation
guestions for the Council Menber?

Very well, thank you very much. Good to
see you.

MR. MENDELSON: Thank you very nuch

CHAI RPERSON CGRI FFI'S: Ok, let's conti nue.
Let's call our next panel up then, the next five.

(Pause.)
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Good, and that does rem nd nme that anyone
comng to testify of course you do have to state your
name and address in the mcrophone. The m crophone
should be on, but you should have filled out two

Wi t ness cards and give themto the recorder sittingto

my right.

Very well. Let's start. [It's on.

M5. STERN. Good afternoon. M nane is
Virginia Stern. | have lived with ny husband Robert

Stern at 3218 Newark Street, N.W since 1976. But in
fact, we noved into Ceveland Park to 3312 Hi ghl and
Place a little nore than 40 years ago i n August 1963.
W have raised our four children in the nei ghborhood
and continue to be involved in community activities.

Every weekday norning | walk to the
Cl evel and Park Metro via 33rd Place, Hi ghland Pl ace,
Ashl ey Terrace, the 30th Street stairs and O dway
Street, dodging the cars of NCRC parents and drivers.
No matter what traffic plan, NCRC attenpts to inpose
and no matter how nmany red-vested traffic guards they
hire, Hi ghland Pl ace | ooks and feels |i ke a novi ng car
deal er shi p.

In fact, yesterday was just one of the
days where their hired guard in a rest vest parked

illegally on 33rd Place between the sign and the
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corner, therefore bl ocking the vision for anybody who
was conmi ng up Newark and wanted to turn

If 1 chose to drive to work, it is
i npossi ble now to back our own car out of our own
driveway during any of the five daily NCRC drop off
and pick up tinmes because of the parade of cars
turning from 33rd Pl ace.

The drivers want to bypass the nei ghbors,
drive away as fast as possible and have their way no
matter what the neighbors think. But we live here,
mai ntai n our property and pay taxes to the District.

Thirty-six years ago, our 3-year-old son
Mark, who is profoundly deaf, attended NCRC He
attended Chil dren's Hospital Hearing and Speech Cent er
in the nornings and NCRC in the afternoons. o
course, | supported the school. | direct a national
programfor students with disabilities and | know how
inmportant it is that young children with disabilities
be included in preschool progranms. In those years,
and through the 1980s, | could back out of our
driveway, go on errands, and never consider the
traffic.

| oppose the proposal to expand t he school
which would only result in nore drivers and nore

congesti on.
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The school can enhance its programin many
fine directions wthout nore cars.

NCRC calls itself a world-class nodel,
suggesting that the cognitive devel opnent of its
students woul d be enhanced by an i ndoor notor center.
My concept of a truly world class institution is one
that is based on honesty. If the notor center is
al so envisioned as a professional devel opnent and
conference center, it should not have been disguised
as a tricycle track.

Qur experience as nei ghbors has been t hat
honesty has not been a characteristic of this
institution and we are seriously concerned on the uses
of their proposed expansion.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
Ms. Stern.

MR. FETTERMAN. Thank you very nuch. M
name is Marc Fetterman. M famly and | have resided
at 3318 Ordway, five houses west of NCRC since 1983.
From 1963 to 1968, | lived just up the street at 3407
Ordway. |I'man architect and anong those nei ghbors
with a positive association with NCRC. Qur son was
adm tted to the school, but did not attend.

My famly and | respect the school as a

city resource, but feel that it has becone |ess and
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| ess of a good nei ghbor in recent years. | amone of
t hose NCRC nei ghbors who accepted an offer to neet
with a small group of NCRC representatives to discuss
their project. But during our neeting, there appeared
to be very littl e acknow edgenent of the probl ens that
NCRC brings to our historic nei ghborhood daily.

W have three problens. Nunber one,
congestion; nunber two, our declining trust in the
school ; and nunber three, the new buil di ngs.

Congestion. Over the past 20 years, the
traffic and safety on Ordway Street has deteriorated
as you have heard from countless people. The
Beckner's video accurately reflects events on O dway
Street and this year, M. Chairman, it's worse than it
was | ast year.

Nunmber two, our trust in the school has
declined in the past decade. It started with the 1994
tree renoval and was foll owed by the 1998 conmitnents
made to the nei ghborhood and BZA.

It has culmnated this year in these
proceedi ngs when we have |earned of the possible
m srepresentations of population to the city and to
our comunity.

Nunber three, the buildings. The new

bui |l di ngs, M. Chairman, are enornous. Wen is the
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last time a preschool canme before this Board and
proposed to double the size of their facilities and
only increase their population by 6 percent?

The nei ghborhood and surroundi ng streets
cannot support the current school, let alone its
expansion. Please do not approve this application.

CHAI RPERSON GRI FFI S: Good. Thank you
very much M. Fetterman. Correct?

MR FETTERMAN. Yes sir.

MS. STOVALL: Hi, I'mD Stovall. 1 live
at 3145 Newark Street and | have lived there for 30
years.

Unl i ke nost schools, NCRCis very deep in
the heart of a neighborhood. |It's not close to any
maj or artery. And the only access for Hi ghl and Pl ace
is Newark Street which runs where there are not cuts
on Newark Street. Fromthe 2900 bl ock at Connecti cut
Avenue all to 34th Street, there's no street to go in.
| don't see how Hi ghland Pl ace coul d ever be one way
because of the fact that there's no cut through on
Newar k Street .

CHAI RPERSON @RI FFI S: And we're not
deci di ng one way or not.

M5. STOVALL: The dip in Newark Street

during any kind of bad weather, usually ends up as an
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ice field and cars are just parked there sonetines for
two or three days because tow trucks cannot even get
into the dip.

So the only way anyone, police, firenen,
people in the neighborhood can get around is to go
around Hi ghland Pl ace. And unless you're going to
totally change the geography in the neighborhood,
there's just no other answer for that that | can see.
And a lot of people have spoken about how the cars
bunch up on 34th Street and one of the things that
happens when they bunch up trying to get onto 34th
Street isthat it makes it inpossible for cars to then
get onto Newark Street and that's where some of the
acci dents happen. And the police are always talking
about what a bad intersection it is.

| think nost of the peopl e' s under st andi ng
in 1998 that NCRC was not that busy in the afternoon
sessi ons, so as a nei ghborhood, we dealt with just the
drop off and the pick up tine and it has just slowy
increased, so now we have four between the two
sessions of the school .

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

M5. VOTH: Good afternoon. My nanme is

Debra Voth. | live with nmy husband and children at
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3411 33rd Place, N.W, since COctober 1978. Bet ween

1980 and 1985, our two chil dren happily attended NCRC.
During those five years, ny husband and | both served
consecutively on the board of NCRC. W consi dered
then and still do today, we are great fans and
supporter of the school and its presence in our
nei ghbor hood.

| al so have been personally involved in
i ssues concerning the future and welfare of the
children of the District for nost of ny professional
life. | amVice Chair of D.C. Action for Children, an
advocacy organi zation here in the District. | worked
at the Children's Defense Fund, the National Forumfor
the Future of Children and Famlies. And |I've served
on NCRC s board and t he Geor get own Day School 's board.
Qur house is the only house that faces on to 33rd
Place which is the short connector street between
Hi ghl and Place and between Newark. Consequent |y,
every single vehicle that visits NCRC nust pass in
front of our residence.

| will not reiterate the testinony that
you have heard al ready, often, regarding the adverse
inmpact that NCRC s traffic already has on the
nei ghbor hood. | woul d note, however, howdifficult it

is for us to |l eave at any tine during the week at drop
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of f or pick up tine.

| would also tell you that regularly, our
side mrrors on our cars are struck by vehicles
passing in our narrow street and the fence in front of
our house has been repeatedly hit by cars, NCRC cars
turni ng around. And in fact, the NCRC staff has
hel ped us locate these parents to help pay for the
damage.

A few vyears ago, because of the
i nt ol erabl e parki ng conditions that were caused by t he
school personnel parking all day on 33rd Place, we
petitioned and obtained the residential zone parking
restriction on this small street. This itself has
created a burden on our friends and others who cannot
park there for any extended period of tine.

| appear before you not to conplain, but
to offer several alternatives that could be explored
by NCRC to alleviate its needs wthout further
af fecting the nei ghborhood in such a significant and
detrinental way.

Bet ween 1980 and 1985 when | served on the

board of NCRC, we confronted very simlar issues

relating to facilities, pressure for increased
enrol | ments, increased demand from applicants,
et cet era.
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CHAI RPERSON  GRI FFI S: Do you have

alternatives?

M5. VOTH Yes, | do have alternatives and
| will get to them But | want to say first of al
that | first of all think that thereis -- we are al
her e t oday because t he Board has changed
significantly. There is not the neighborhood
representation that there was. In fact, | believe
there's only one who lives in proximate, not in close
proxi mation to the school. And there's no | onger sort
of the bal ance of concern between nei ghborhood and
school

| urge you today not to grant a specia
exception to NCRC -- oops, |'ve got to hurry -- | urge
you today to use the facility that already exists
which is the O evel and Park C ub where we al ways, al
of us, use and have our classes and parties and it's
a huge room that's a wonderful facility they could
use. They recently had a conference for area teachers
and educators. 1In 1985, we had the sane conference.

CHAI RPERSON GRI FFI'S:  Why don't you i st
your alternatives?

MS. VOTH: I'"'m offering that they use
other facilities.

CHAI RPERSON  GRI FFI S: So off-site
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facilities.

MS. VOTH: Of-site facilities. One
hundred yards fromNCRC, for the notor room Churches
and ot her places --

CHAI RPERSON GRI FFI'S:  You're saying that
wi |l acconplish all their space needs that they' re now
pr oposi ng?

MS. VOTH: For the notor room yes, for
neetings, yes. There are lots of churches and ot her
pl aces.

CHAI RPERSON GRI FFI S: Do you have ot her
alternatives?

M5. VOTH M/ third alternative and | will
finish is that | think they should find satellite
school s. Council Menber Mendel son tal ked about it.
Many schools find satellite schools. Mst of their
students are not from our nei ghborhood, are not from
the -- many are not fromthe District. They can set
up satellite schools.

CHAI RPERSON GRI FFI'S:  Satellite school s.
Ckay, thank you.

MR ONEN. | amR B. Onen. | live at 3122
Newark Street, NW M famly and | have |ived around
the corner fromNCRC for 37 years and have wat ched t he

serious deterioration in traffic conditions in the
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nei ghbor hood as a result of NCRC s increasing traffic.

Qur chi | dren and now our grandchildren are
clearly less safe in the nei ghborhood than they have
been in the past. One question that many nei ghbors
have asked is why should the interests of NCRC as an
institution and the interests of its parent group be
gi ven priority over t he interests of t he
nei ghbor hood' s resi dents?

We trust that the Board will, in fact,
protect the residents' interests. Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
Board questions?

MR. ZAIDAIN. | have a quick one for Ms.
Voth? And this is just out of somewhat curiosity.
And it's not entirely relevant to the zoning test, but
| think | should ask it.

You just |isted sonme alternativesinterns
of satellite schools or whatever, was this discussed
when you were on the board?

M5. VOTH: No, we had snaller enroll nent
and | believe at the tinme, I'd have to check, it was
20 plus years ago, but we limted enrollnment is what
we did. W just didn't take any new students.

MR. ZAIDAIN. So you had a whole set of

ot her issues back then?
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MS. VOTH: Yes, but we had the sane

pressures.
MR ZAlI DAl N Sanme pressures from the
nei ghbor hood?

M5. VOTH. No, we had the sane pressures

fromthe school. | was speaking as a board nenber and
" m saying we had increased -- everybody wanted to
come to NCRC W had increased pressures for

enroll ment. We had our facilities and we knew we had
to live within those facilities. And we used ot her
facilities. W had Berry Brazelton cone and speak at
a church. He spoke for NCRC under its auspices, but
we used a church. It worked just fine.

MR, ZAl DAI N: So your solution to the
probl emis keeping the enroll nent |ow

MS. VOTH. Keeping the enrollnent | ow and
using other facilities. Yes.

MR. ZAI DAIN. Ckay, thank you.

CHAI RPERSON GRI FFI' S:  Okay, anyt hing el se?
Thank you all very nuch

Cross exanmi nation? Don't go anywhere.

ANC? Parties in opposition? No
guestions? You guys did very well. Thank you al
very much

Let's get the next panel up and then while
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they're comng up, can | just show -- see a show of
hands of who else is here to testify as persons in
opposi tion?

(Pause.)

Ckay, let's begin.

M5. VEIR Hi. M nanme is Anne Hatfield
Weir. | live at the corner of 33rd and Newark, 3239
Newark. And | would like to say |I |love the idea of
the priority for wal king distance applicants to the
school, | think as solving nultiple problens.

The thing that | would i ke to tal k about
though is in ny capacity as a real estate agent. |[|'ve
been selling real estate in the District of Colunbia
for 17 years and have sold a lot of houses in this
nei ghbor hood. Have had over the years nmany, nany
peopl e asking to live -- asking me to help themfind
houses in this exact neighborhood that we are
di scussing, many NCRC families in this group. And
what I found very interesting and this s
observational , anecdotal, because there are not enough
houses in that imediate area to talk about this
statistically, but | found it very interesting that
the NCRC people who have asked this question, when
|'ve called themon those rare occasions that houses

have conme up, Ms. Marshal l's house has been here, for
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exanpl e, when her house canme up, directly across the
street fromthe school, call ed people to cone and | ook
at it. They would say things like |I've been in that
NCRC car pool line |ong enough. | don't want to have
to look at it now because it is only going to get
worse. Wbuld not even want to darken the door of the
house. | thought that was scary as sonmeone who |ives
i n the nei ghborhood and who wants to pronote property
values and good healthy real estate sales in that
nei ghbor hood.

CHAI RPERSON GRI FFI S: Have you seen the
real estate val ues drop?

M5. WEIR.  You know, | have seen things
steadily continue. Recently sold a house at the
corner of 33rd --

CHAI RPERSON @RI FFI S: In the last 10
years, what have they gone --

M5. WEIR  They've been going very well.

CHAI RPERSON GRI FFI'S: How far is the real
estate cycle in residential, would you say, to take a
good glinpse of it. Wuld you | ook at a 2-year cycle
or would you | ook at a 10-year cycle?

M5. WEIR This last cycl e has been going
very well. This is anecdotal, as | said.

CHAI RPERSON GRI FFI'S: | ndeed.
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M. WEIR Not statistical for the

nei ghbor hood.

CHAI RPERSON GRI FFI'S:  Okay.

M5. WEIR:  But | would just like to say
t hat havi ng a dozen peopl e cone through this house at
t he corner of 33rd --

CHAI RPERSON GRIFFI'S: | think we need to
nove on. |f we keep saying anecdotal, there's first
of all not going to be a ot of value for the case.

M5. VEIR There are not enough houses
t here.

CHAI RPERSON GRI FFI'S: | understand that,
but | can guarantee you if you tell me one story about
someone who said |I'm not buying that house because
that's across the street. [|'mgoing to have five nore
people that wll tell me they bought that house
because that's across the street.

M5. VEIR | sold the house. But for
substantially | ess than what a dozen peopl e had sai d.

CHAI RPERSON CGRI FFI'S:  Okay, we'll keep t he
record open for you to submt the docunentation that
shows that it was substantially less than it would
have been if NCRC wasn't there.

M5. WVEIR  No, no, no. | think NCRC is

not a negative to the neighborhood. 1In its current
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way, you can't even tell it's a school when you wal k
by. Once it's expanded, | think that changes. And it
changes the character of the nei ghborhood.

So that was what | was trying to get to.

CHAI RPERSON GRI FFI'S:  Okay.

MB. VEIR Because these people are
hearing things, half of them on the NCRC canpus.

CHAI RPERSON  CRI FFI S: So it's the
expansi on of the exi sting housing which is of concern.

M5. WEIR | think it has people al arned
for that particular little section.

CHAI RPERSON GRI FFI'S:  Very wel | . Anyt hi ng
else? Don't let nme rush you.

M5. VEIR: | think a nei ghborhood enphasi s
inthe applicationthing, | would |ike to second that,
third it, whatever.

CHAI RPERSON @RI FFI S: CGood. | think
that's inportant.

| can tell you it's a very big issue for
this Board. W have people cone in that are for or
agai nst application and start talking about real
estate properties, either the junp or the deval uation
of it and for you to nake statenments |ike that which
is why |I essentially junped in alittle bit, we need

to have great clarity on that because you can throwit
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out there, and there will be an inpression that the
Board can do sonething with it. And unless we have
substantiation, | can guarantee you, we ask for an
amazi ng amount of docunentation that would prove
econoni ¢ hardship or change of real estate val ues.
It's a very difficult issue. | think the Board is
wel | enough of the conmmon sense aspect of this and
that's what we're weighing holistically, but | do

thank you very nuch, it was Hatfield Wir, is that

correct?

M5. WEIR  Yes.

M5. CRAIG M nanme is Derry Noyes Craig
and | live with ny husband and five children at 3155

Hi ghl and Pl ace. Qur house is on the sanme side of the
street as NCRC and we are one house down from NCRC
We've lived in this house for 13 years.

| just have two sinple points to make. |
know how congested the traffic is on H ghland Pl ace
and Newark Street because | have to get out and in it
every day. W have kids in school all over the
District of Colunbia which neans that | spend nost of
every afternoon picking up, dropping off all over the
city, at soccer ganes, piano practice, after school
events, play dates and so forth. So | am |l eaving ny

house and returning to ny house every afternoon as |
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pi ck up and deliver ny children

NCRC s pick up tines in the afternoon
overlap with the times that | have to | eave nmy house
to pick up nmy kids. It is frequently the case |like
al nost daily that I amcaught in the traffic jamthat
is inevitably there in the afternoons on Hi ghland
Place and in the long line that forns thereafter on
Newark Street at the corner of 34th Street.

| know how crowded it gets because |'min
it every day.

My second point has to do with traffic as
well. And |I've taken a nunber of photographs that |

Will submt to youinm testinony to nake this point.

This too is a sinple point. G ven the objective
conditions of Highland Place, it is very narrow. It
is not a through street. It has that blind curve in

it. There is only so nuch at NCRC can do.

Two exanples. First, no matter how hard
it mght try NCRC cannot control the weather. Wen
the weather is bad, the traffic on the street is
wor se. No one parks and wal ks anynore. Everyone
lines up in the drop off and pick up line. The street
i s overwhel ned.

Second, no matter how much NCRC m ght try

to control the conduct of those parents and care
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givers who pick up and drop off children at the
school , NCRC cannot control the conduct of vendors and
wor knmen and commercial delivery trucks that need to
come onto Hi ghland Place to do their work.

The residents on the street require the
presence of these individuals, but because the street
is so narrow and because there is rarely any avail abl e
par ki ng, the tradesnmen pay no attention to the rules
and park where they have to to do their jobs. This
goes for vendors that service NCRC as well. They all
contribute to the nmess and there i s absol utely not hing
that NCRC can do about it except maybe to call the
police to conme patrol Hi ghland Pl ace.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

M5. HARTER: Good afternoon. | am Nancy
Harter. Qur house is at 3028 Newark Street and we've
owned it since 1970. | have an Early Childhood
degree, a naster's in education. |"ve worked with
children, famlies and teachers all ny professiona
life. Among the professional positions |'ve held over
the years | was director of a cooperative nursery
school across from Maret School for five years. M
daughter, Alexa, went to NCRC for two years, 1992 and
1993. | substitute taught at NCRC and for four years

1973 to 1977, | served on the board of directors. And
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| ' ve served on the boards of directors and vol unt eered
for other youth organi zations across the city.

FromNCRC s 2002- 2003 annual report, Susan
Pi ggot wote, "2002-2003 was a banner year. The
school becane accredited for the first time by the
Nati onal Acadeny of Early Childhood Prograns, a
di vi sion of the National Association of the Education
of Young Children, NAEYC, for having denonstrated
substantial conpliance of the nationally recognized
criteria for high quality early childhood prograns.™
They wrote in the report a goal was to keep tuition
affordable. It is now $12,000 a year with tuition and
fees. Revenue is at $1, 587, 497.

Tuition assistance is $133,200 to 23
famlies equalling 9 percent of tuition income and 13
percent of the student body. One hundred seventy-one
students are enroll ed.

NCRC is recognized both by accrediting
boards and many in the netropolitan area, it's a very
good preschool. | wll venture to say that nost of
their children | eaving NCRC are then accepted by the
prem ere private based schools in the netropolitan
area. Yet, the NCRC strategic plan of 2000 and the
board say we want nore. The board's strategic planis

to grow student and faculty popul ati ons and buil d nore
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cl assroom space. They set a mi ssion of maintaining a
good nodel preschool program and finding significant
fundi ng beyond tuition.

They've nade a wish list regarding the
site they have in the nei ghborhood in which they are
| ocated and they are ignoring safety factors that
their children, their parents comng to and from
school and all neighbors who have daily during the
week encounter crowded roads and unsafe situations.
And they are trying yet again as they did in 1998 to
get the District of Colunbia to change the zoning and
regul ations to neet their desires.

NCRC in growing froma total norning and
af t ernoon popul ati on of 87 students in 1977 when | was
on the board, back then NCRC, as we've heard, was
licensed for 108 a day which is the figure the Health
Depart ment now uses for themstill and in which NCRC
says are the nunber of students allows on canpus at a
time, a session, norning, and then also in the
af t ernoon.

To the 171 students they have now daily,
it's caused nme and ot hers and O evel and Par k nei ghbors
driving through t he nei ghborhood to adapt our lives to
the chaos of traffic that NCRC generates. Drop off

and pick up tines five times a day translates into the
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time of about two and a half to three hours a day,
total. There is also the after school and weekend
traffic which generates nany cars and nore chaos as
has already been nentioned in other testinony and
el aborated in the video Sally Beckner showed this
Boar d.

Nei ghbors simlar in the District of
Col unmbi a have had to adapt to what NCRC has done over
the years. As D.C. is changing its regulations for
t he school and being inconsistent -- the Health Board
says 108 students on canpus at a tine, but zoning
all ows NCRC 120 at a tine.

| understand that D.C. health regul ati ons
supersede zoning, so NCRC still is only allowed to
have 108 on canpus at a time, but it's striving to
reach the 120 figure.

|"ve had to change ny daily |living
patterns to go to and fro fromwork and routes that |
woul d have taken and alter ny daily activities.

Trying to turn from 34th into Newark
Street is inpossible.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

M5. HARTER There's traffic on both
sides, no roomfor two cars to go down the street.

CHAI RPERSON @GRl FFI S: You're welcone to
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submt that.

M5. HARTER:  Pardon?

CHAI RPERSON Rl FFI S: You're wel come to
submt that.

M5. HARTER:  Ckay.

CHAI RPERSON GRI FFI'S:  Thank you.

M5.  SHELBURNE: Thank vyou. Anne
Shel bur ne. | have lived on 3083 Ordway, directly
across fromNCRC for five years. | see every day |'m

home and just to enphasi ze with ny own eyes conditions
on Ordway that are dangerous, chaotic and congested.

| can tell you from what | see that the
treacherous conditions on Ordway are caused in major
part by NCRC related traffic.

The street is sinply too narrowto permt
two lanes of traffic. Cars parked on both sides. But
wi thout a lot of jockeying for all the cars, trucks
and buses to get down O dway.

| see commonly cars sw ping other cars.
My own car has been struck three tinmes in the front of
the house in the last year and a half. One tinme the
entire front taken off.

Add to all this people jockeying for
scarce parki ng spaces, doors opening onto the street,

peopl e popping out of cars, cars backing out of
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dri veways and you cannot see backing out of nost of
t hese driveways.

| cannot see on-coming traffic or people
in the road when cars are parked on both sides of ny
dri veway when |'m backing out and that's peril ous.

| cannot over-enphasi ze the perils and the
chaos fromthe nunber and the ef fect of peopl e wal ki ng
in the street.

The school's proposal to dunp nore cars,
nor e people onto Ordway to i nprove conditions is inmny
vi ew reckl ess.

Have t he nonitors nade a di fference? From
what | see, no. One, they'rerarely there. Two, even
when they're there, they're ineffective. | continue
to see dangerous conditions, illegal activity,
children without an adult hand in the mddle of the
street, sonetimes in front of the nonitor.

Finally, the proposed building directly
across the street, in addition to the other conplaints
of adverse inpact, it will be like putting an all
night filling station in the mnmddle of this
residential area. The school al ready has many eveni ng
events and that building will be lit not only for
t hose and we can certainly anticipate that those wll

i ncrease, but asignificant |ighting, | would predict,
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all night long as well and that will very much change
the character and the pleasure of living in this
nei ghbor hood.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

M5. TENN LLE: Cheryl Tennile at 2950
Newar k Street and fornerly at H ghl and and Newark for
24 years.

Qur three children spent 7 years at NCRC.

My husband and | were on the board, gave our house for

the NCRC house tour twice and | chaired the
schol arshi p fund and outreach commttee. | have spent
a large part of ny life in education. | speak as an
educat or. This is not about education. NCRC is

accredited. It added four children in 2002. It is
i mportant.

They may consider thenselves a nodel
school, but if a nodel school causes danger around it,
if anything else, it works against being a nodel
school

| speak from the land of no traffic
managenent plan, that is, the area beyond the vi ew of
NCRC. At the bottomof Newark and Connecticut, there
isanoleft turnsign from7 to 9:30 and 4 to 6:30 in

the afternoon. Al Hi ghland, all Ashley, all Newark
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bet ween 34t h and Connecticut, therefore, are henmmed in
and must go to 34th and Newar k when NCRC i s com ng and
goi ng.

Whi | e wal ki ng | ast May at Hi ghl and at 9: 05
a.m, five SUVs com ng fromeast and west ran the stop
sign, careened at high speed onto and up Hi ghl and,
only to be outdone by a speeding Bowie waste
managemnment truck follow ng them

On May 22nd, coming home at 6:55 p.m,
found the remants of a 4:50 p.m accident and NCRC
parents wal king and driving on 33rd Place and upper
Newar k. The school had notified nearly nei ghbors of
a5to7 p.m all parent traffic managenent neeting
which was just letting out. Notice doesn't help
because enpl oyers don't change their behavi or for NCRC
noti ces.

If NCRC is concerned about safety, they
would be nore concerned about the no traffic
managemnent plan area. Over their third fl oor where ny
children spent three years, safe and happy, just as
they lived at hone on the third floor. The harmis
here now. W don't want to expand on harm

Ten new children, six faculty, current
adm ssion activity, | pass on to you the nunbers. It

brings up trips to 1478 with new children to 1630.
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These nunbers say adding 10 children, 6 faculty make
a bad situation worse. Nunbers translate to safety.
There is a history of elastic nunbers expanding as if
new mat h, a noving target. At sonme point the elastic
is pulled until it snaps. That could be an acci dent.
Look at the pool of risk. My doorstep is 16 steps
from the street. It all depends on what is a
priority. Safety.

Safety is not optional. Risk is even
there for the children. The only people for whomthis
i s about, education, are 10 unnamed famlies.

CHAI RPERSON GRI FFI'S:  Thank you very mnuch.
Questions fromthe Board?

Cross exam nation?

M5. BERGER: | just have a couple of
guestions and these are you, Ms. Craig. | wanted to
ask you what year did your children or child attend
NCRC?

M5. CRAIG | think it was 1991. | was
trying to remenber that. W noved i n Decenber 1990 to
Hi ghl and Pl ace and she was two. | think it had to be
1991, 1992.

M5. BERGER: All right, and do you know
whet her the enrollment at that tine was 168?

MS. CRAI G | have no i dea.
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MS. BERGER: You have no idea what the

enrol | ment was at the school that your child was in?

M5. CRAIG No idea. W were in the
af t ernoon sunshi ne program

M5. BERGER: But you were aware, at | east,
since your child was in the afternoon session, that
there was a norning and an afternoon progranf

M5. CRAIG Ch yes.

M5. BERGER: And you said you have five
children now that go to other schools in the District
of Col unbi a? What schools are they?

M5. CRAIG Maret, the Lab School and one
is at boardi ng school.

M5. BERGER: The ones that go to the ot her
school s, Lab School --

M5. CRAIG Actually, it was Beauvoir
until just this Septenber.

M5. BERGER: Do those schools al so have
carpool operations and TMPs that you follow as a
parent when you take your children there?

M5. CRAIG Yes, but they are in very

different streets. Maret is on Cat hedral Avenue whi ch

isquite abit larger. It's a thoroughfare. Beauvoir
lines up -- | walk to Beauvoir, |I'm not one of the
carpool [|ine. But that's nostly inside their own
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property.

M5. BERGER: And the Lab School ?

M5. CRAIG The Lab School, that has many
nore buses that bus those children around. It's also

a maj or thoroughfare.

M5. BERGER: But is it fair to say that
each of these schools has a TMP t hat parents abi de by,
rul es and regul ations, not unlike what NCRC i s doi ng
her e?

M5. CRAIG Correct. But | would just say
that the nature of the street and NCRC is so
conpletely different that | wouldn't conpare them

M5. BERGER: But it wasn't different for
you when your child was there?

M5. CRAIG Well, we tal ked, obviously,
and | have to say, | don't know why, but it's
definitely worse, in the past five years, it's gotten
Wwor se.

M5. BERGER: Thank you.

CHAI RPERSON GRI FFI'S:  ANC have any cross?
Parties in opposition? No questions?

Yes, Ms. Badam .

M5. BADAM: Yes, to Ms. Hatfield Weir.
You said you cannot tell it's a school when you wal k

by, is that because of the nature of the building or
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is it because of the traffic?

MB. VEIR It's a house and except at
carpool tines, of course, then you can tell. |If you
just wal k down the street or drive down the street, it
is a house and if you have a big addition, it will not
| ook |i ke a house any nore.

M5. BADAM : Very good, thank you.

CHAI RPERSON GRI FFI'S:  Not hi ng el se? Thank
you all very much

(Pause.)

CHAI RPERSON GRI FFI'S:  Who else is here to
testify today? One, two, three, four, five.

Yes.

MS. BOSCO Good afternoon, M. Chairman,
Menbers of the Board. | am Carol Bosco. | live at
3121 Newark Street and | have lived there with ny
famly and five children for 28 years. W' re al nost
next to the intersection of Newark and H ghl and and
woul d nostly like to speak about that because other
nei ghbors have el oquently spoken about other issues.

That is a very tight intersection. I
assunme that you are famliar with the topography of
Newark Street, but that is a very tight T kind of
intersection. And very often peopleillegally park on

the south side of Newark Street and | have w t nessed
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fire trucks that have cone up and have been unable to
make a turn -- this is speaking nmainly about the hook
and | adder -- not be able to nmake the turn onto
Hi ghl and Pl ace.

| " mvery concerned about the safety of the
school because | feel that the traffic congestion is
so bad in our neighborhood that it is possible that
all routes to that school in case of a gas |leak or a

fire could actually be bl ocked.

On the way down to this hearing, | sawthe
bottomof Ordway bl ocked. 1've seen the top of Newark
and 34th bl ocked. |'ve seen the bottom of Newark

bl ocked, not that the fire truck wouldn't eventually
get through, but their response tine would be nuch
slower. And this is a danger when you have a school
and it's a danger to the residents of the
nei ghbor hood.

| think peopl e shoul d think very seriously
about increasing any kind of enrollnment. Actually, |
think the situation we have there already is a
probl em

The other thing | would like to speak
about is the fact that I've |listened to Mayor WI |l i anms
several tinmes say that he would like to increase the

popul ation of D.C by 100,000 people. They just had
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a fair last week about it. There are a nunber of
factors that are involved. You have to reduce crine.
You have to have affordable housing. But it's very
inmportant that the city listen to its citizens, its
tax-paying citizens and | think you can see by the
nunber of people who have cone to the nunber of
hearings we've had on this issue who have spoken
el oquently about their positions, who have given up
days of work, who have spent countl ess hours worKking
on preparation and so forth that they care very deeply
and | hope that the city will listen to them very
careful ly.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
Let me make this one note, in the record, which I'm
not sure you've reviewed the entire thing, Exhibit 102
happens to be the letter fromthe Fire Departnent and
the Fire Enmergency Medical Services which is
recommendi ng approval of this application.

M5. BOSCO Wll, that may be the case,
but I"'mtelling you fromny own observation that this
is a problem

| have witnessed fire trucks come up the
street and had probl ens.

CHAI RPERSON GRI FFI'S: What do you think
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t hey woul d have eval uat ed a recomendati on of approval

on then?

M5. BOSCO | don't know. | don't know,
but I think from my own eye observation this is a
probl em

CHAI RPERSON GRI FFI'S:  Thank you.

M5. BOSCO And |'ve seen cars parked on
the south side of Newark Street that -- which is

illegal, and fire trucks are not able to go up Newark
Street. They cannot get through. There's a very
narrow t hroat there.

CHAI RPERSON GRI FFI'S: Right. Okay, very
wel |, thank you

MR. THOOLE: W nane is John Thoole. M
wife and | have lived for 34 years at 3125 Newark
Street, next to the Bosco's, just around the corner
fromthe NCRC. Qur two children attended NCRC, and
served on its Board for several years, one year as
President. W oppose NCR s expansi on proposal .

| will confine nyself to one point. It is
that the Departnment of Transportation's plan to
resolve the traffic and safety probl ens now existing
on Highland Place by meking it a one-way street
west bound woul d have a substanti al adverse inpact not

just on people living on Hi ghland Place but people
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like us who part on the north side of Newark.

Soon after we noved i nto the nei ghborhood
in 1968 ny wife and | figured out that the nost
conveni ent and safest route for the vast majority of
our trips by car was to avoid Connecticut Avenue, Qo
west on Newark, connect with 34th and returning by
turning off 34th and goi ng east on Hi ghland Place to
Newar k. The alternative way of returning was to go
east on Newark Street from 34th. That would require
us to nmake a u-turn either in a driveway or at the
three-way intersection of Newark and Hi ghl and Pl ace.
That is cunbersone and dangerous. The drivers' view
at the Newark-Hi ghland intersection are at | east
partly obscured in every direction, and | believeit's
illegal.

If the DOT plan is inposed, our |egal
alternative would be to go all the way around on
McConer Ordway down to Connecticut, then drive back up
Newar k Street. Newark from Connecticut Avenue w nds
up a steep hill. Too many drivers already take that
wi nding road too fast. Forcing us to take a long
detour just to get hone would tenpt us to do that
al so. In short, inplementation of DOTI's one-way
street proposal would require us to make a substanti al

and burdensone change in a |ong-established driving
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pattern and | believe encourage riskier and possibly
illegal driving in the nei ghborhood.

CHAI RMAN GRI FFI'S:  Thank you very much
M. Thoole. Let ne ask you a quick question. Do you
anticipate this Board i s going to make a deci si on t hat
woul d i npact the approval or denial inplenentation of
t he one-way alternative?

MR THOOLE: | nust assume that the Board
woul d take into account in nmaking its ruling on the
matt er before you whether or not or how easy to sol ve
the traffic problens on Hi ghland Place. | think the
Department of Transportation is unduly optimstic in
suggesting that the one-way solution would neliorate
the problem | think it would sinply spread the ness
further out.

CHAIRMAN GRIFFIS: So you think in fact
that we do have some control that sonething |ike that
m ght be i npl enent ed.

MR, THOOLE: As | say, | think -- | assune
that you take into account whether or not the traffic
probl em that has been identified can be solved or at
| east neliorated by the DOT proposal --

CHAI RVAN GRIFFI'S:  And that's correct.

MR. THOCLE: -- and ny testinony is

confined to that.
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CHAI RVAN GRI FFI S: | ndeed. Thank you

There's a button on the base.

M5. McLAUGHLIN:  I'msorry. M nane is
Joane McLaughli n. | live at 35th Street O dway
Street. Since 1942, | have lived on Ordway Street, a
coupl e of houses down and across the street fromthe
eastern boundary of NCRC. Wwen | was quite young,
maybe late '40s or early '50s, | remenber ny father
bei ng upset by an NCRC special event one weekend.
Sonmeone had parked across our driveway and ny father
couldn't find a place to park all the way down to the
corner of Connecticut and O dway.

More recently, during the 1990s, | had to
wal k over to NCR special event to find the driver of
a car blocking our driveway, so | could drive ny
steprmother to be with nmy father for a special event at
t he nursing home where he was stayi ng.

Earlier this year, our neighbor Leonard
Chain, asked if he could park in our driveway during
a special NCRC event since soneone was bl ocking his
driveway. | held nmy breath because | knew ny friend
Charles was coning back soon and would need our
driveway, and | could see no other place to park
around. The driver of the illegally parked car cane

across fromNCRC just in tine for Leonard to nove out
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of our driveway, right before Charles returned.

A couple of weeks ago, Leonard' s wfe
Jackie found a car parked in front of their driveway
when she had to go and pick up her own children from
anot her school . Wil e she debated what to do, a
parent cane back with children from NCRC

These situations were annoying, none
turned out to have serious consequences. However, ny
fear is that if NCRC conti nues to expand enrol | ment as
wel | as space, which could hold greater enroll nment,
and then directs nore cars to Ordway Street, that this
growi ng nunber of illegally parked cars nay have nore
serious consequences for soneone with nore urgent
needs.

| feel there are other types of incidents
that |'ve seenrecently that if nore peopl e were doing
the sanme, which | guess they are that | haven't seen,
coul d cause serious congestion and safety probl ens.
Sonmeone sat and waited in their car parked across ny
dri veway for soneone else to cone back and get into
the car with a child from NCRC Anot her day |
observed a person waiting in front of the O dway
Street entrance to the school. |Instead of parking,
t hey drove back and forth, hovering in the m ddl e of

the street. There have been other incidents in the
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| ast week of two different cars parking in front of ny
driveway, and | called the police to ticket them

In these cases, | don't know where they
came from but it is another sign to me that the
situation on Odway is already serious enough that
additional traffic such as from an increase in NCRC
enrol I ment shoul d not be all owed.

CHAI RMAN GRI FFI'S: Thank you.
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E-V-EENIT-NG S ESS1-ON

(6:00 p.m

M5. ATKESON. My nane is Paul a Atkeson
and | have lived for 34 years at 3141 Highland Pl ace
wi th nmy eight children, several doors down on the sane
side of the street as the National Child Research
Center. M three youngest children attended NCRC and
had a wonderful educational experience there. I
served on the Board of NCRC during that tine. Later,
very recently, two of mnmy grandchildren attended both
the wi nter session and the sunmer canp at NCRC, agai n,
having an excell ent experience. | |love and support
NCRC and have always welconmed having NCRC as a
nei ghbor, but | believe that NCRC has reached its
[imts of growh.

Traffic conditions over the |ast several
years have worsened beyond the tolerable point. The
| arger size of the vehicles, thelimts the |larger car
seats place on the nunber of children carpooling per
car resulting in nore cars on the street and the
par ki ng on Hi ghl and Pl ace while children are wal ked to
school create dangerous conditions.

This situation specifically affects ne in
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the following way: It is unsafe for ne to back out of
my driveway due to the SUVs parked at the driveway
line or sonetines intoit, because it is inmpossibleto
see the ongoing street traffic through them The bul k
and height of these vehicles block the view to the
street. The second effect is that as the cars turn
into Hghland Place from Newark Street, they
frequently drive faster than is safe so that as | try
to enter Hi ghland Place fromny driveway, | run the
ri sk of being hit or hitting an oncom ng car. Several
drivers do not stop to let ne enter the street.

My second coment stens from ny present
i nvol venent in devel oping a new nursery school, the
Jenny Wlder Hall Nursery School. 1In arranging for a
| ocation for our school at the Capitol Menorial Church
of Seventh Day Adventists, we have offered to make a
binding conmtnment that states that if we wish to
i ncrease our enroll nment beyond an agreed upon nunber,
we are conmtted to relocating to another site. W
think that setting a binding cap on enrollnment is
essential to positive and productive neighborhood
rel ati onshi ps. Thank you.

CHAI RMAN GRI FFI'S:  Thank you very rmuch.

MR.  STERN: " m Robert Stern. I have

lived at 3212 Highland Place from 1963 to 1971 and
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have conme back to 3218 Newark Street from 1976 to the
present . Hence, | have 35 years of conbined
experience of both using NCRC as a parent in the early
period, we had one of our <children in a very
satisfactory situation from 1967 to 1970, and we
adm re, in general, what the school does. However, we
strongly oppose the expansion. | think the school has
sinply reached its reasonable limt size in the
| ocation where it is.

The school does not serve C evel and Park,
per se; it serves the City as a whole, and that's
fine, and it's delightful that they will get that kind
of education. But neeting the expansi on needs | think
can equally well be net el sewhere. NCRC has never
presented to the conmunity any plan of growth other
than expanding it at its present site. | think this
i S unnecessary. They can well cone up with other
alternatives. Many other schools do the sane thing in
the District of Colunbia. They have satellite
operations that take care of expansion.

For exanpl e, the idea of constructingthis
150-roomcapacity hall for supposedly parent neetings
but al so useful for outside activity does not need to
be on the existing canpus. It can well be el sewhere.

There are places that can be rented in the
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nei ghborhood if it has to be in the neighborhood. It
does not have to be on the existing canpus.

In addition, | bring forward t hree phot os
that | took fromny window. | face directly down 33rd
Pl ace, so | have pictures of a sequence on the 31st of
January at basically three o' clock in the afternoon
showi ng the kind of traffic there is, both of exiting
NCRC parents and an incom ng Federal Express truck,
for exanple, going the opposite direction. It's an
i nescapabl e activity. You can't ask Fed Ex to observe
NCRC rul es.

Secondly, just yesterday norning, | took
a picture, which I have not yet devel oped, of the
guard that is at the intersection of 33rd Place and
Newar k Street who had his car parked outside the
perm ssi bl e parking area. He has done this numerous
times. | think he's been spoken to. But this to ne
is another exanple of how NCRC managenent cannot
control either the activities of its parents or the
activities of its enpl oyees.

Thirdly, with regard to the guards, |
think it's reasonabl e to assune that there are certain
nmeasures being taken by NCRC right nowto try to calm
t he nei ghbor hood, such things as posting t hese guards.

| think they will be renoved once the, quote, "threat"
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is renoved. Thank you

CHAI RMAN GRI FFI'S:  Thank you. GCkay. Any
Board questions? Cross exam nation? ANC? Parties in
opposition? M. Badam ?

V5. BADAM : Hi . This question is to
Joane. You've lived since the '40s on Ordway, soO in
the last five years, since '98, do you see staff and
hired guards daily to mtigate traffic conditions?

M5. McLAUGHLIN: When | | ook | do see them
up there but not always, as long as they're needed.

M5. BADAM : So not al ways and as | ong as
t hey' re needed. And have they helped mtigate the
traffic problens that are specifically yours?

M5. McLAUGHLIN: | don't remenber driving
that way nyself at a tinme they're there, to tell you
the truth.

M5. BADAM: Great. Thank you. And to
Ms. Atkeson, in the traffic problenms that you
descri bed about trying to get out of your driveway,
does their time nanagenent plan or do their staff or
hired guards help alleviate that problemfor you?

M5. ATKESON. No, because the guards are
not down at the end of the street. There's no guard
that |'ve observed at the corner of where Newark neets

Hi ghland, so the cars cone around sonetines not
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stopping at the stop signs, but they come quite fast,
and there's nobody down at ny end of the street.

M5. BADAM : Thank you

CHAI RMAN GRI FFI'S:  Not hing further? Very
wel | . Thank you all very nuch. Is this the |ast
panel ? Do we have everyone that wants to testify? W
have one nore cheap seat and t hen one of the expensive
ones, so we have alternatives. Yes? W're ready?

M5. INCE: Hi. M nane is Dandridge I nce.
| live at 3224 H ghland Place, and | may be a little
di sjointed because I'mgoing to try to not read the
testinony that repeats what everyone el se has said --

CHAI RVAN GRI FFI'S:  Excel | ent.

M5. INCE: -- and kind of skip around in
some parts. |"ve lived across the street with ny
husband and three children for 29 years. Two went to
NCRC, and we've always |liked having the children and
their cheery voices across the street. | was going to
tal k about three things, the current parking, future
par ki ng and safety, and |'ve crossed out the safety
and will tal k about the current parking.

|"ve been conditioned by 29 vyears of
traffic on -- NCRC traffic on the street, and as a
result, inthe norning, if | have to do any errands,

| ask nyself, now, do | have to go out before 8 a.m
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and then when | cone hone find that a day teacher has
t aken a parking spot |'ve vacated or can | wait until
8:30, giving me a shot at finding a parking place if
| plan well enough to get hone between one of NCRC s
five traffic bul ges when many parents park to drop of f
and pick up their children? But then, again, if |
| eave at 8:30, will | be | ate because of the backup at
34th and Newark? Now, this doesn't sound |ike much
but this happens every school day that | go out, so it
accunul at es.

Now, as far as the future parking goes, if
NCRC succeeds in coopting the street parking across
the street from nme wth the dubious result of
shortening the pick-up | ine, our troubles will only be
magni fi ed. Ski pping to another part here. In the
'90s, when the rest of Hi ghland Place was being put
under restricted residential parking, NCRC s nei ghbors
granted its request to leave this strip in front of
its playground unrestricted so that teachers could
share these places with the neighbors. W have very
few off-street parking places, and as it turns out,
nost of these are needed for the neighbors. NCRC now
contends that taking those four spaces will reduce the
doubl e parking at the east end of the street by four

cars.
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As far as | <can tell, this is just
continuing the shell gane now underway to shift
par ker s’ cars around different spots in the
nei ghborhood, and | don't think it would be
efficacious to their traffic nanagenent plan because
t hey need a | ot nore personnel to sort of take care of
eight cars in a carpool line. It is not efficacious,
it is not fair to deprive the neighbors of their
parki ng to make what woul d at best be a questionable
i mprovenent in their situation

One thing that hasn't been said is the
nature of -- oh, I've run out of tine. Thank you for
bearing with us. | realize that some of this
testi nmony shoul d have been al | owed under ot her agency
jurisdictions, but since it has not been, we are
particularly -- we particularly want to thank you for
letting us bring these facts to your attention.

CHAI RMAN GRI FFI'S: Thank you.

M5. NAM AN. My nane is Esther Nam an. M
husband, Doug, and | have |ived at 3312 Newark Street,
Nort hwest for 36 years. Qur house is |located on the
south side of Newark where 33rd Place neets NewarKk.
Day in and day out through the late '90s and at the
present tine |'ve witnessed the following, and | wll

try to edit out the -- | was going to descri be Newark
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Street from 33rd Place to 34th Street, but you all
know it's very dangerous. | don't think anyone has
nmentioned that there are three stop signs at 33rd
Pl ace and NewarKk. Usually traffic stops on 33rd
Pl ace, but often the traffic only slows and rolls
t hrough the stop signs on NewarKk.

At Newar k and 33rd Pl ace, there are spaces
for five vehicles to park illegally. They frequently
have been used by NCRC vehi cl es. The children are
unl oaded. This particularly happens when guards are
not present or there is a nursery school event wth
al | the famlies attending or neetings and
conferences. Sone famlies come in tw cars. At one
of the daytime events, the NCRC guard had his picture
taken next to his illegally parked van. One norning
a few weeks ago, another guard had his car parked
illegally on 33rd Place between the no parking sign
and Newark. | also renenber the tine that Ms. Piggot
came out with a guard and gave himinstructions. A
few mnutes after she left the guard went up the
street to his parked car, renoved it fromthe space
and then drove it back and parked it in an illega
space, closer to where he was working.

At the NCRC, at the anniversary party, a

man drove his vehicle onto 33rd Pl ace and parked i n an
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illegal space. It took the guard a good while to
convince the man that he could not park there. The
man turned the vehicle around and parked in front of
the house, our house, but facing in the wong
direction, towards 34th Street on the left side of
Newar k. The guard did nothing. | went out and tal ked
to the man. He finally cane back, turned the vehicle
around and parked legally facing Connecticut. At the
same party, a van was parked at the edge of our
driveway. Qur viewwas obstructed so we coul d not use
the driveway. Wen the nman and his child returned
from the party | asked him to please be nore
considerate next time. To sunmarize, the guards are
ineffective. They have no | egal police power. NCRC
is just not able to enforce traffic effectively.

In the '90s, there was a change in NCR s
ti me schedule. The nunber of vehicles increased and
the frequency of traffic increased. There were nore
activities and visitors. In the mddle of the 1990s,
| started wal king to Connecticut Avenue two or three
times a week, and | wal k on 33rd Place and Hi ghl and,
passing NCR during drop-off tines, around 8:45 to
9:00. Believe ne it's an adventure. Cars travel in
both directions. Neighbors have to go to work too.

| findit very dangerous. | dodge traffic, car doors,
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strollers, little children on bicycles, people and
children crossing and walking in the street, cars u-
turn and turn around in driveways, sidewalk is used
f or unl oadi ng.

Both of our children attended NCRC. I
al so attended the BZA hearing in 1998. Both of our
children attended NCRC in the late '60 and '70s. In
1970, we received a letter fromthe President of the
Board of Trustees of NCRC It described NCRC s
relationship to the community. This is the quote --

CHAI RMAN GRI FFI'S:  Thank you very rmuch.

M5. NAM AN: "You're all famliar --

CHAI RVAN GRI FFI S: Do you have it in
witten forn®

M5. NAM AN:  Yes. "You are all famliar

with what we are --

CHAl RMAN  GRI FFI S: You can -- no,
actually, I'"mgoing to have you subnit in the record,
and we'll be able to review it.

M5. NAM AN Ch, okay. Today, this
proposed -- we oppose.

CHAI RMAN GRIFFI'S: If | could have you --
we need to nove on. Thank you very rmnuch.

MS. NAM AN. We oppose.

M5. HAAS: M nane is Barbara Haas.
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CHAI RVAN GRI FFI'S:  Coul d you turn on your

m crophone for me? Perfect.

M5. HAAS: MW nane is Barbara Haas. W
have lived at 3200 Hi ghland Place for 18 years. W
have four children and two grandchildren. Qur house
is 200 feet from NCRC on the blind curve where the
carpool line starts. | testified before this Board in
1998 in conditional support of NCRC s application to
increase its Certificate of Cccupancy, but | am here
today in opposition to the proposed expansi on.

In 1997, | was part of a group of
nei ghbors who initiated a dialogue with NCRC to
address potential safety problens resulting fromthe
escalating traffic on H ghl and Pl ace, 33rd, Newark and
Ordway. W were repeatedly assured that our concerns
woul d be fully addressed. Then in January of 1998, we
di scover ed NCRC had appear ed bef ore t he BZA requesti ng
a special exception to increase its Certificate of
Cccupancy. W al so | earned that the BZA had approved
the application for a period of 15 years.

| wote a letter requesting that the BZA
hold a new public hearing as a result of the
i nadequate notice that was given to the neighbors.
The rehearing was held in April of '"98. Inits May 6

deci sion hearing, BZA nenbers were openly skeptical
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about NCRC s ability to, quote, "aneliorate," unquote

its traffic problem and control, quote, "rogue

parents,"” unquote, and t herefore reduced t he nunber of
years for this special exception from15 to eight.

During the current hearings, M. Piggot
has testified that NCRCis in full conpliance with the
1998 order. In support of what Phil Mendel son said
earlier this afternoon, we were assured that there
woul d be a maximum 120 students enrolled. Tot al
enroll ment today is 171. NCRC pronised to inplenent
a traffic managenent plan. As you have heard from
others, we now have orange cones narking driveway
entrances, occasional use of wal kie tal kies and sone
staff nmenbers on the street, but there is little
consistency, and the staff is often involved in
conversations with parents, drivers and each other,
i gnoring enforcenent of their own traffic rules.

W have a dangerous, congested, disruptive
traffic pattern on H ghland Place. W are told that
making it a one-way street will cure the safety
problem but it wll only add another [|ayer of
i nconveni ence to residents on Newark Street, 33rd and
Hi ghl and Pl ace in order to accompbdate NCRC and wil |

further stress the already overwhel med i nfrastructure

of this historic neighborhood.
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| continue to witness traffic violations
by NCRC drivers, an exanple of which is in the handout
that you just received. The black car was illegally
parked on the south side of H ghland Place, facing
east, right across fromthe school on the blind curve.
The driver had just exited his car and was wal ki ng up
the street, and I'l|l nmake this short. He saw e, went
back to his car, tried to make a u-turn, drove up on
t he si dewal k, there were chil dren everywhere, parents,
teachers out, it was dism ssal tine. He couldn't nake
the turn so he went back to where he'd been and went
rapi dly down Hi ghland Place. If the school is unable
to control existing conditions, how can they justify
an application to increase enrollment? How can nore
traffic inprove the situation? Please reject this
appl i cation.

CHAI RMAN GRI FFI'S: Thank you very rmuch.

MR. WARECK: Good evening, Chairnman
Giffis, M. Zaidain, M. Hood and M. Etherly when
you read the record. M nane is Lindsley WIIians,

and | have sone good news. The good news is | do not

have a videotape. | do have a docunment which | have
subnmitted to you, which I|"msure you'll go through at
your relative leisure. | know you guys really work

very hard, and | appreciate the toil you do on behal f
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of the citizens of the District.

| bring to you a docunent which gives you
several perspectives: that as a person that resides in
t he i medi ate nei ghborhood that's affected by NCRC
which | detail in the letter; that of a professional
|and wuse planner being involved in the Zoning
Comm ssion when the current standards for this
particular section were developed and revised
foll owing the period when there were private school s
that had a specific clause in them relating to
nei ghbor hood use, which was dropped during that era.
That may have contri buted to sone of the probl ens that
we have today, but that's part of the history of this
case.

| was a nei ghbor with these two | adi es and

with Mary Peters who came down and testified in 1998,

and I will not duplicate their testinony but sinply
affirm that you have our report which | submtted
earlier on behalf of -- which we all submtted

together and swear to. And |I'man active practicing
| and use professional that is seen before you from
timetotime, and | just trust you'll give my opinions
t oday whatever weight you deem appropriate to the
situation.

My property owner issues are cited on Page
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1. | give you a little history on Pages 3 and 4 of
t he docunent. I'd sinply note that the Child
Devel opnent Center facilities are one of the fewthat
are singled out for special exception tests that go
beyond the usual when there are nore than one in a
give radius. Now, there's not one here in the 1,000
feet or elsewhere on the square, but the fact is the
size of the increase that's being sought here is
doubl e the size of a case that you dealt with earlier,
the Barbara Allen facility, also located in a
residential district, in this case near MArthur
Boul evar d. You dealt with that case carefully and
t houghtfully and del i berated and gave a deci si on.

Here we have an addition that is tw ce the
size of their facility. They're dealing with 23
students; we have here a situation where | believe the
nunbers are not what Ms. Wre is claimng. |If you'll
turn to the back of the docunent, you'll see that |'ve
put together a chart which outlines the existing
cl assroons and areas and proposed classroons and
areas, doing as best as | can, M. Chairman, to use
the terns that are in use in the docunents that you
have in front of you

And in the 35 seconds that | have left

what | will tell you is that we see a way that the
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current facility is licensed to have 108, that they
actually have 103, the C of O says they have 120.
Thi s means that they have unaccount ed cl assroom space
of over 420 square feet. More critically, the
facility, as proposed, would allow for a total of 160
students to be present at any one tine under |icensing
standards, and there is no way that | can believe that
when you provide capacity like that, as the pressures
on institutions come and go, that they won't be back
down here saying, "W need to go to that, and of
course we'll have nore enrollnent. This is just the
occupancy at any one tine." M. Chairnman, this sets
danger ous precedent and | believe you shoul d al so | ook
at the chart on variances that |'ve prepared on Page
7. | believe you're in very dangerous territory
consi dering any of the variances under the standards
that prevail. Thank you very nuch
CHAI RMAN GRI FFI'S:  Thank you very much
Questions fromthe Board? Cross exam nation? ANC?
Any parties in opposition? Thank you all very rmnuch.
Do we have anyone else here to give testinony as a
person in opposition? How about neutral? No, we
don't have tine for that.
(Laughter.)

CHAI RMAN GRI FFI'S: Very well. W' re going
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to take a short break, but before we do that and
before | have people leave, | have just a couple of
guestions, and of the Applicant's representative, Ms.
Dryer, if you have just a brief nmonent. And let ne
al so say, clearly, we heard a |ot of testinony from

persons today, and we will read all this, and we have

heard a great extent of it. The issues are very
clear. | don't think this Board advocates, supports
or would do anything that would in fact have ill egal

par ki ng, driving or unsafe conditions sonehow becone
| egalized. There's going to be a certain anmount of
control that we have over that, which I'msure we will
take into account in |ooking at this whole thing.

But | guess ny comment goes to -- well,
perhaps |I'm getting too tired and getting too | oose
withit, but I don't want to set up any sort of false
ability of this Board to go beyond its jurisdiction on
numer ous things. | nmean running stop signs and
running traffic lights is not sonething that we woul d
be able to say they could get away with or anyone
could amay with. And so that being said, what 1'd
like to figure out, Ms. Dwyer, is how | ong you need
for your closings and how many rebuttal w tnesses you
m ght be cal ling.

M5. DWER: We have prepared probably 20
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m nut es of rebuttal testinony, which includes rebuttal
by Osborne George, Chuck Anthony and Susan Piggot.
And wi th Susan woul d be two i ndividuals who on a daily
basi s nmonitor the carpool operation. bviously, that
20 m nutes woul d be fol | owed by cross exam nation, and
then I had a five-mnute closing statenent.

CHAI RMAN GRIFFI'S: Al right. W're going
to take a 15-m nute break. To update the schedul e, |
t hi nk we' re probably | ooki ng at cl ose to anot her hour.
Very well. Thank you. Let's be back in ten m nutes
-- 15.

(Wher eupon, the foregoing matter went off

the record at 6:04 p.m and went back on

the record at 6:19 p.m)

CHAI RMAN GRI FFI'S: Ckay. If | could have
peopl e take their seats; let's reconvene, please.

kay. W're going to need to be
expeditious with this. As things happen during
recesses, a lot of information has cone in. However,
the nost pertinent is we will | ose a quorumat ten of
seven. So we're going to utilize the time we have,
and the | don't know what's going to happen.

M5. DWER Al right. It doesn't make
sense to just start fresh on another hearing date

rat her than begin and break? | nmeanif we only really
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have half an hour, we know that there's no way we're
going to get through the rebuttal and the cross and
t he cl osing statenent.

MR. NETLER: It may be a surprise but |
probably agree with M. Dwyer. | just don't think
it's --

PARTI Cl PANT: Can't hear.

MR. NETLER | said it may be a surprise
but | agree with Ms. Dwer. It doesn't make sense to
do that when you're in the mdst of sonebody giving
t esti nony.

CHAI RMAN GRI FFI'S: | ndeed.

MR HUNSI CKER: M. Chai rman, as anot her
party, | find nyself in agreement with Ms. Dwyer on
this one as well.

CHAI RVAN GRI FFI S: It figures the one
thing I don't agree with you all agree with

MR. HUNSI CKER: Well, we're ganging up on
you.

CHAI RVAN GRI FFI S: And that is okay.
W're better to have an agreenent, so let's get
cal endars out.

M5. BADAM: Oh, no. Well, | disagree.
W all have been taking off from our lives for so

| ong, and the last neeting you did say we were goi ng
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to get through this.

CHAI RVAN GRI FFI'S: Believe nme, | tried.

M5. BADAM: And NCRC -- in a sense of
equity, NCRC s had five days to present, we' ve had two
days to present, and if we extend it, they'll have yet
anot her day.

CHAl RMAN GRIFFI'S: Ckay. Wthout going
too far into that, there is no inequity in that.
Gosh, we are in a difficult situation now.

M5. DWER: We previously had the date of
the 18th as our absol ute, absolute fall back.

CHAI RVAN GRI FFI'S:  That was true. It is
no | onger.

M5. MACWOCD: M. Chairman?

CHAl RVAN GRI FFI'S: Yes.

M5. MACWOOD: |Is it not possible to just
get through as nuch of this as we can and perhaps this
will go faster than everyone antici pates rather than
post poni ng this yet again?

CHAl RVAN GRI FFI S: No. | think it is
wise. The difficulty is if we get into the m ddl e of
the testinmony and then the cross doesn't happen, it's
going to be nore difficult and actually won't be that
equitable if we have to pick up cross exam nation

| ater. We have about half an hour.
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Al right. Wat | propose is we set this
for the Novenber 18 at eight in the norning. Why
don't we all take a nonment to wite that down?

M5. BADAM: In a sense of equity then,
will we have that amount of time to look at their
rebuttal s fromnow or whatever the heck this is called
so that we can have those weeks to | ook it over and --

CHAI RVAN GRI FFI S: | don't wunderstand.
You want additional tinme?

M5. BADAM: W get to submt in witing
rebuttals to what they're saying now, right?

CHAI RMAN GRI FFI'S:  Not necessarily.

M5. BADAM : Any findings of fact.

CHAl RVAN  GRI FFI S: You have cross
exani nati on.

M5. BADAM : Do | have any findings of
fact?

CHAl RMAN GRI FFI'S: Yes.

M5. BADAM: Right. So what |I'maskingis

CHAI RMAN GRI FFI'S:  Fi ndi ng of facts aren't
rebuttal, but go ahead.

M5. BADAM: Well, right. Forgive nme for
not being a |lawer right now

CHAl RVAN GRI FFI'S: Nor am I.
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M5. BADAM : | ndeed, but you have a | ot

nore experience with this stuff.

CHAI RMAN GRI FFI'S:  Okay.

M5. BADAM: So if they're going to get
several weeks to |l ook at what we just said today and
come up with rebuttal questions and finding of facts,
|"m asking if we're going to have several weeks to
| ook at what they've said at the next neeting to
submit it? Are we going to have that sense of tine?

CHAI RVAN GRI FFI S: Yes. "1l clarify
ever yt hi ng.

PARTI Cl PANT: Eight o'clock is fine with

CHAI RMAN GRI FFI S: Any difficulties?
Ei ght o' cl ock. Excel | ent . And we wll then get

t hr ough. And here's what w Il happen: W have

rebuttal testinony; this is, new testinony. Cross
exam nation will be allowed on that testinony, that
testinmony only. It doesn't open up the entire record

for questions of what these witnesses have previously
said. So anything newthat they come in with we wll
cross on that. After that we wll have closing.
Closing remarks are done by the Applicant, and that
will finish the public process of this case

presentati on. After that, | wll lay out all the
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submi ssions that are due and when they are due. The
final subm ssion are findings of facts, concl usi ons of
law. Those will be set probably a week before -- due
a week before our decision-naking on this. W wll
set a decision-making after we conclude on the 18th.
So in that sense, our full process will be done on the
18th, in the norning, and then subm ssions will cone
in. Any questions, clarifications, procedural,
substantive? Yes?

MR. HUNSI CKER: | have a question.

CHAI RMVAN GRI FFI'S: O course.

MR.  HUNSI CKER: Steve Hunsicker, 3083
Ordway Street. You may recall in preparation for our
traffic expert, Steve Peterson's testinony, Ms. Dwer
requested and received the right to receive materials
fromour expert prior tothis testinony. Now, | would
expect that M. George is going to offer materials in
his rebuttal and I woul d request the same right that
we see the exhibits or whatnot that he is going to be
offering in advance so that we can prepare an
expediti ous cross exam nation, just as was done with
M. Peterson.

CHAI RMAN GRI FFI S: | see. Is there any
new subm ssi ons?

M5. DAWER: No. M. George is relying on
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information that's already in the record, and his
testinmony is really verbal in response to i ssues that
were brought up. So there's no new traffic report.

CHAl RMAN CGRI FFI S: kay. So you're not
anticipating any new exhibits or any sort of new --

MS. DWER:  No.

CHAI RVAN CRI FFI S: -- evidence that's
being put in. Okay.

MR. HUNSI CKER: Is that also true of your
architect?

M5. DWER Again, he's working wth
exi sting drawings, and that's information already in
t he record.

MR. HUNSI CKER: Thank you.

M5. BADAM : There will be no new draw ngs
subm tted?

M5. DAWER: He will have marked up one of
the existing drawings in the record, yes.

M5. BADAM: So can we get that ahead of

time?

M5. DWER: W can provide you with that
ahead of tinme. |It's a one-page site plan that we can
show you.

CHAI RMAN GRI FFI'S:  Okay. Anything el se?

Any other questions? Additional pieces? Very well
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then. Let me just reiterate the fact that the stuff
that was put in today |I'mnot sure all the testinony
is being served on all the parties, so you should
certainly check the record to make sure you have t hat.
Qobvi ously, anything else that's submtted, which |
don't anti ci pat e anyt hi ng because we haven't asked for
anything at this point, but that would clearly go to
all the parties and to the Ofice of Zoning. |f there
is the drawing that's put in, of course you can put it
in. The Board will have it and the parties can have
it. GCkay. Anything further?

MR. ZAIDAIN. M. Chair, youdidreiterate
the fact that the cross exam nation of these rebuttal
Wi tnesses are only on the new testinony they present.

CHAI RVAN GRI FFI'S:  That's correct.

MR. ZAI DAIN. | nean redundancy has becone
a big theme on a lot of this stuff, and I would hate
to keep it draggi ng out because of that.

CHAI RVMAN GRIFFI'S:  Well said. Oay. |If
there's nothing further, then | do apol ogi ze we didn't
get through all of this, but | wll adjourn the
afternoon session for Novenber 2003.

(Whereupon, at 6:28 p.m, the Board of

Zoni ng Adj ustment hearing was concl uded.)
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