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P-ROGCGEEDI-NGS
6:40 P.M

CHAlI RPERSON BENNETT: CGood evening, ladies and
gent | enen. My nanme is Maybelle Taylor Bennett. I'm
Chairperson of the District of Colunbia Zoning Conmi ssion.
Joining me this evening are Commi ssioners Kress and Parson.

| declare this adjourned public hearing open.
The case that is the subject of this hearing is Case No. 96-7C,
an application of the Klingle Corporation requesti ng
consol i dated review and approval of a planned unit devel opnent
and a related change of zoning from R 5-D to R 5-E for Lot 801
in Square 2214 |ocated at 3133 Connecticut Avenue, N W

The PUD site consists of 113,561 square feet of
land area, a portion of which is currently occupied by a
hi storic building, the Kennedy-Warren Apartnents.

The Conmi ssion opened the public hearing in this
case on January 6, 1997, at which tinme it addressed prelimnary
matters and heard the testinmony of the Applicant and the
presentation of the Ofice of Planning.

The hearing was continued on February 20, 1997.
At that session, the Conm ssion addressed prelimnary matters
and heard testinony of other Governnent agencies, and the
report of the Advisory Nei ghborhood Conmi ssion, ANGC 3C.

This evening, the order of procedure will be as
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foll ows: prelimnary matters, cross-exanmnation of the
Applicant on additional materials subnmitted, parties and

persons in support, and parties and persons in opposition.

The Conmission will adhere to this schedule as
strictly as possible. Those presenting testinmony should be
brief and non-repetitive. If you have a prepared statenent,

give copies to staff and orally sunmarize the highlights only.

Each individual appearing before the Conmi ssion
must conplete two identification slips and give them to the
reporter before making a statenent.

If these guidelines are followed, an adequate
record can be devel oped in a reasonable | ength of tinme.

The decision of the Commission in this contested
case nmust be based exclusively on the public record. To avoid
any appearance to the contrary, the Conmission requests that
parties, counsel and w tnesses not engage the nmenbers of the
Conmission in conversation during any recess or at the
concl usi on of the hearing.

While the intended conversation nay be entirely
unrelated to the case that is before the Conm ssion, other
persons may not recognize that the discussion is not about the
case. The staff wll be available to discuss procedural
questi ons.

Al individuals who wish to testify and who have
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not been sworn previously, please rise to take the oath.

(Ms. Brown swears the witnesses.)

(Affirmative answers by the w tnesses.)

CHAlI RPERSON BENNETT:  Thank you, Ms. Brown. M.
Dobbi ns, do we have prelimnary matters?

V5.  DOBBI NS: Madam Chairman, Menbers of the
Conmi ssion, there are no preliminary matters, only that you
have new materials in front of you. Basically, they are
letters frompersons within the area.

CHAlI RPERSON BENNETT: Al right, persons and
busi nesses, | would note. Ckay, all right. Let's nove then to
the cross exami nation of the --

MR FECLA: Madam Chair?

CHAlI RPERSON BENNETT: -- Applicant.

MR FECQLA: Madam Chair? For the record, Phil
Feola for the Applicant. As a prelimnary matter, as an order
of business, | was wondering if the cross examination of the
Applicant's witnesses could wait for rebuttal.

| expect that the Cpponents will cross exam ne
the rebuttal. They are the same w tnesses. As opposed to
having a whole series of cross exam nation now, go through the
presentation of everything and conme back for rebuttal and do
it. Can we just save the cross exam nation, both on the

materials that were submtted last tinme, and rebuttal at the
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sanme tinme, as opposed to draggi ng that out?

I would really like to end this tonight and not
drag it out.

CHAI RPERSON BENNETT: | know. Ms. Newmark?

M5. NEWMARK:  Madam Chai r person - -

CHAlI RPERSON BENNETT: Are you on?

M5. NEWVMARK:  Am | on now?

CHAI RPERSON BENNETT:  Yes.

M5.  NEWVARK: Yes, we only have a very few
guestions to ask. And we think that it would be nore

appropriate to do it now and get it out of the way because the

scope of rebuttal is different than the scope of what we're

tal ki ng about now.

I only have a handful of questions that are

expected to --

CHAI RPERSON BENNETT: You always say that, M.

Newnar k.
MS. NEWVMARK: | don't always say that.
(Laughter.)

MS. NEWMARK: | usually say the opposite.

CHAI RPERSON BENNETT: Ckay, M. Feola, is it all

right if we go ahead and do the cross-ex on the naterials that

were submitted. | understand you'd like to --

MR FEQLA: I have not substantive objection to
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that. Technically, it should have happened last tine after we
presented the information. I just have seen now the
performance of my counter-part. And we -- none of her cross

exanmi nations has ended in anything close

period of tinme.

to being a short

And | just think it would be beneficial for all

of us in this roomto get on with her case,

exanmine at the end. But, it's your call.
CHAI RPERSON BENNETT:  Ckay.

MR FECLA: | nean, | don't --

CHAI RPERSON BENNETT: Vel |

originally,

and she can cross

t he way

we set it was that we would have the cross exam nation shortly

after you had presented your naterials.

And in the interest of

think it night

much |onger talking about this, why don't

cross exanine on the materials that were submtted.

get that out of the way.
And if you can
woul d all be real pleased
M5, NEWVARK: Yes, |

if the ANCis planning to cross exam ne

CHAI RPERSON BENNETT

col | apsi ng

have been neater. But so that we don't

understand -- |

things, |
spend
you go ahead and

And let's

be concise and efficient, we

don't know

I's the ANC here?

ANC REPRESENTATI VE: Yes, we are not.
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CHAlI RPERSON BENNETT: Are you planning to cross-
ex on the additional naterials?

ANC REPRESENTATI VE: From last -- from |ast
sessi on?

CHAlI RPERSON BENNETT: Ri ght.

ANC REPRESENTATI VE:  No.

CHAlI RPERSON BENNETT: Al right. The voice in
the audience, who was not speaking into the mc, said that
there is no intention on the part of the ANC to cross
exam nation on the additional materials subnmitted by the
Appl i cant .

CHAlI RPERSON BENNETT: Ckay. | understand also
that some additional materials were handed to the court
reporter and to the Commi ssion. W didn't get copies of those.

CHAI RPERSON BENNETT: | don't have themin front
of me, so why don't you begin --

V5.  NEWVARK: Ch, a witness list? That should
have been on the table.

CHAlI RPERSON BENNETT: Yes, why don't you begin
now t hen?

MS.  NEWVARK: My cross examnation is of M.
Sl ade.

CHAlI RPERSON BENNETT: Ckay, but you've got to

speak into the --
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M5.  NEWWVARK: My cross exanmination is of M.
Sl ade, so --
CHAlI RPERSON BENNETT: Al right, could M. Slade
cone forward?
V5. NEWVARK: And for the record, | won't be
cross exam ning the | andscape architect.
CHAlI RPERSON  BENNETT: All ri ght. Pl ease
remenber to identify yourselves again for the record.
VHEREUPQN,
LOUS J. SLADE
WAS CALLED AS A WTNESS BY THE APPLICANTS, AND HAVI NG BEEN
PREVI QUSLY SWORN, RESUVED THE W TNESS STAND, WAS EXAM NED AND
TESTI FI ED AS FOLLOAB:
THE WTNESS: M nane is Louis J. Slade.
CROSS EXAM NATI ON
BY M5. NEWVARK:
Q M. Slade, do you recall testifying that there

was adequate parking in the nei ghborhood after nine o' clock at

ni ght ?
A Yes.
Q Ckay. What was the basis for that conclusion.
A The basis was ny observation that after nine

o'clock at night, you don't see very nmany residents driving

around | ooking for a parking place. And of course, ultimtely,
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everyone does get a parking pl ace

Q Wll, how did you know that? Did you drive to
the area?
A W've done work in the nei ghborhood before and

done surveys and ot her observations, yes.
Q So, are you saying that you personally went and

| ooked around the area after nine o'clock?

A Yes.

Q You did? Wen did you do this?

A Related to other projects, over the last 15
years.

Q So, are you saying it mght have been 15 years
ago?

A No, the nost recent other project was just |ast
year .

Q So, you're saying that Ilast year, you drove

through the neighborhood after nine o'clock and there were

par ki ng spaces, lots of then?

A No, | didn't say "lots of them™
Q Ckay. Would you clarify?
A | said that | -- | think ny testinony was that -

- that it's ny observation that everyone who lives in the
nei ghborhood who tries to park on the street is ultinmately

accommpdat ed on the street.
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W don't end up with cars that -- we don't end

up with a large anmount of cars that cannot be accomodated at

the curb.
Q In other words, so you --
A If we do, where are they?
Q | see. So, you're assumng that because you

don't see cars stacked at the curb or on the street, that

they' re parked sonewhere?

A You don't see cars doubl e-parked.

Q Yes.

A You do -- there's obviously occasionally parked
cars which are parked illegally and receive tickets.

Q Yes.

A But it's a case where the individual may choose

to do that rather than drive a little bit further away and wal k

further away.

Q Ckay.

A I think it's a matter of, in ny termnology,
| evel of service. You know, | think you could ultimately find
a parking place. It's just a matter of how far you're willing
to wal k.

Q Ckay. So, do you have --

A And you, vyourself, said to me that you can
al ways park on Connecticut Avenue. It's just a matter of
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getting up in the norning to nove your car before the
restriction cones.

Q Yes. So in other words, you're saying that your
testi nony was based on not knowi ng how far away a person m ght
be parking, as long as they are parked sonewhere? Wuld that

be fair to say?

A | don't think | testified to that specifically.

Q No, | mean right now.

A Wiat |I'm saying now is that based on 1y
observations and living in Wshington, Northwest WAshington,

for 25 years and the projects we've done in the neighborhood,
everyone can get accomodated at a curb space who needs to be,

who lives in the general neighborhood.

Q Wiere do you live?

A I n Northwest Washi ngton.

Q Wher e?

A Near Chevy Chase Circle.

Q Ch. By the way, which particular streets, when

you tal k about the nei ghborhood, are you tal king about?
A I wasn't neaning to talk about any streets in

particul ar, just the Wodl ey nei ghborhood in general.

Q Do you know the names of any of the streets?
A Yes. Do you want ne to nane sone streets?
Q Wll, |1 do want to know which streets you're
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tal ki ng about .

A Calvert Street, Wodley Street, Connecti cut
Avenue, 28th Street, 29th Street.

Q Ckay. So, would it be fair to say those are the
streets you're tal ki ng about ?

A "' mtal ki ng about the nei ghborhood in general.

Q M. Slate, you testified last time about your

concl usions from data gathered from other buildings, as well as

data gathered from Kennedy-Warren residents. Do you recall
t hat ?

A Yes.

Q Di d you personally gather that data?

A Al'l the data was gathered under ny supervi sion.

Q Who gathered it?

A People in ny office. Do you want the nanes of
staff?

Q No, but was it exclusively people in your
of fice?

A Yes.

Q How was the data conpil ed?

A The information from other buil dings was

conmpiled by interview ng resident nanagers at those buil dings.
The information on the Kennedy-Warren Apartments was fromthe

records of the Kennedy-WArren Apartnents tenants who register
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aut omobi l es in the building.

Q Ckay. Do you have any information that any
Kennedy-Warren residents with cars do not park in the Kennedy-
Warren garage?

A No, | don't.

Q Do you have any information any Kennedy-Warren

residents park on the street?

A No, | don't.
Q Are you familiar with -- are you fanmliar wth
the Applicant's offer to install a new traffic signal

activation device at the Kennedy-Warren and the Zoo driveways?
A Yes.
Q Wuld the signal activation device be activated
by traffic in the Cathedral Park driveway as well?
MR FECLA W're now getting way beyond his
direct testinmony last time, which is what | was worried about.
V5. NEWVARK: This was in the Applicant's Iist
of benefits from last time, so it's within the permssible
scope of cross exam nation.
CHAI RPERSON BENNETT: In the list of benefits
for the PUD?
MS. NEWMARK: Right, that they submtted.
THE WTNESS: |I'msorry, would it -- would it be

activated by vehicles in the Cathedral Park driveway? No.
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M5. NEWMARK: | have no further questions.

CHAlI RPERSON BENNETT: Thank you,

for your indulgence. Thank you, M. Slade. Let

and thank you

's nove on then

to parties and persons in support. Is M. Stewart Stannore

here? Stewart Stannore?

(No response.)

CHAI RPERSON BENNETT:  All right,
Condo Associ ation, party in opposition?

M5. NEWWARK:  Madam Chai r per son,

people that will be testifying for us tonight.

Cat hedral Park

we have several

First, | would

like to say that M. Jack Hanula will not be testifying as part

of our presentation.

| believe he's going to testify separately as a

person | ater.

CHAI RPERSON BENNETT:  Ckay.

M5, NEWVARK: May we request that our experts

cone up and form a panel --

CHAlI RPERSON BENNETT:  Sure.

MS.  NEWVARK: -- the way the Applicant did and

that we --

CHAlI RPERSON BENNETT:  Sure.

MS. NEWARK: -- present and save the questions

for afterwards?

CHAI RPERSON BENNETT: That's fi ne.
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M5. NEWMARK:  Thank you.

(Pause.)

M5,  NEWVARK: Madam Chairperson, would it be
perm ssible for me to stand at the podiun? |'m going to be
usi ng the poster-board on the direct.

CHAlI RPERSON BENNETT:  You may stand wherever you
wi sh, Ms. Newmark --

M5. NEWMARK:  Thank you.

CHAlI RPERSON BENNETT: -- as long as you can be
hear d.

M5. NEWMARK: |'I1l do ny best.

(Pause.)

VB. NEWVARK: Madam Chai r per son and
di stingui shed menbers of this distinguished body -- can you
hear ne?

CHAlI RPERSON BENNETT: We can.

M5, NEWVARK: My nanme is Andrea Newrark, and |
represent the residents and property owners of Cathedral Park
Condom nium 3100 Connecticut Avenue, directly across the
street fromthe Kennedy-Warren.

Cat hedr al Park consists of 178 condoni ni um
units. As the sole opponent of this project to be accorded
party status, we, Cathedral Park, also feel an obligation to

the rest of the nei ghborhood which besieged with phone calls,
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letters and gratitude for what we're doing.

| also conme before you as a property owner. For

15 years, | have owned a first-floor garden unit in Cathedral
Par k.

Now as a prelimnary matter, | would like to
request that our proffered experts be acknow edged. They are

Jo Anne Mirray of the architectural firm of Mrray &
Associ ates, who parenthetically have the same training, in fact
who was in the sanme class as Gaham Davidson, and Stephen
Petersen of the law firm of Street Designs, Ltd., who has
appeared before you in the past as an expert in transportation,
traffic and par ki ng.

Their resunes have already been subnitted,
although | would like to submt an updated resune for M.
Murray, if you please. And I'd be happy to go through one by

one if that's the Comm ssion's w sh.

CHAlI RPERSON  BENNETT: No, we have had M.
Petersen before wus before, and we'll receive the updated
I esune.

MS. NEWARK: Thank you. Madam Chai r person and
Menbers of the Conmi ssion, before | get into ny testinony, |

would like to tell you why we are here. Qur community is in an
uproar over this project.

I have talked wth countless residences and
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busi nesses since Decenber, and about 95 percent of them cannot
understand how anybody can seriously consider walling off

Connecticut Avenue next to the National Zoo.

| tell them that was the original plan. "But
that was 1930," they say, "this is 1997." | tell them "People
consider it to be historic.” "Historic?" they say, "Qur
business district is historic. Exi sting Kennedy-Warren is
hi storic. The surrounding buildings are historic. | thought

historic places were entitled to protection from |arge-scale
projects like this."

"Besi des, how can sonething that is not even
built yet be historic?" "Well, it wll provide housing," |
tell them "Housing?' they say. "Aren't there restrictions on
the kind of housing people can build? Do the laws really allow
soneone to put a huge apartment building on the Kennedy-Warren
[ awn?"

"No, actually they don't," | tell them " But
this would be a planned unit devel opnent, a PUD, which neans
t he devel oper can exceed the zoning restrictions because of the
benefits it will bring to the comunity."

"What benefits?" they ask. And there, | get
stuck. Madam Chairperson, we do not disagree that the proposed
building standing alone may be a nice exanple of Aztec Deco.

But the building won't stand alone. It will stand in O evel and
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Wodl ey Park.

There it wll nearly double the density for
which it is zoned, dwarf the surrounding buildings, wall off
the east side of Connecticut Avenue, obliterate the Kennedy-
Warren's lawn, destroy its natural vegetation, including mature
trees, exacerbate our parking problem affect the light, air
and views of adjacent historic Iandmarks, and give the
nei ghborhood virtually nothing in return.

There it will be the only R5-E in all of Ward
3, a ward whose nost outstanding characteristic, according to
the conprehensive plan, is its lowdensity, stable, residential
nei ghbor hoods.

Now, the Applicants testified on direct that
they seek only a -- that they seek only a .29 increase in the
FAR

Sorry, this board is a little bit shaky. On
cross, they conceded the following: the current allowable FAR
is 3.5. That's because the property is zoned R 5-D, okay?

Now presently, the Kennedy-Warren has a FAR of
4.58. It is over-developed for the lot. Nothing can be built
onit as a matter of right.

What are they seeking? They are seeking to be
up-zoned to an R-5-E, okay? An R5-E has a permssible FAR of

6.0, okay? Then they are seeking sonme additional density.
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They want to go up to a 6.29. That's what they're seeking.

Now, the difference between what they' re seeking
and what they're allowed to do now is not .29. It's 2.79 --
2.79, not .29 Two- poi nt -seven-nine divided by 3.5, what
they're allowed, gives you an 80 percent increase, an 80
percent increase in allowable density.

That is what they're seeking in this proceeding.

Not only wll this rezoning set a dangerous
precedent, it wll corner off Connecticut Avenue, a special
street characterized by trees and green space in a stark,
downt own f ashi on.

Virtually none of this context was considered by
the various bodies that the Applicant points to as supporting
the project. And PUD or not, these inpacts directly violate
both the Zoni ng Act and the Conprehensive Pl an.

These inmpacts would be particularly acute for
the adjacent historical |andmarks: Cathedral Mansions, Wodl ey
Park Towers, and the National Zoo.

However, this fact was not considered by the
devel oper or by a single one of the Arts and Historic Goups
that endorsed the architectural design, or by the Ofice of
Pl anni ng.

Nor was the inmpact of this project on the

quality of life in the devel and/ Wodl ey Park nei ghborhood, a
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nei ghbor hood singled out in the Conprehensive Plan as having a
distinctive identity that contributes to the National Capitol
envi ronnment and should be preserved; a neighborhood whose
greatest concern, according to the plan, is the possibility of
unrestrai ned devel opment dimnishing the quality of life.

And the first part of our presentation will be
to take you on a tour of that nei ghborhood so that you can see
it through the eyes of those who Iive and work in it, those who
pass through it, and those who the District hopes to attract to
it.

In other words, through slides taken from the
street, not from above, and through slides that show the
adj acent buildings, not the tall ones up the road.

Second, Ms. Miurray wll discuss the inpact of
t he proposed design on the adjacent historic properties.

Third, M. Petersen will address its inpact on
parking in the nei ghborhood. And finally, | wll denonstrate
that the PUD application must be denied because the adverse
impacts of the project and the degree of relief sought far
outweigh its purported benefits.

And | wll leave for the individual person
witnesses who have signed up to testify the anecdotal
testinony, which is vital to this proceeding. Wiile we will

try to be brief, we are testifying on a large nunber of issues
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and for a large nunmber of people. And we hope the Conmi ssion
wi |l indul ge us.

W' ve worked extrenely hard in a short period of
time so that we could be heard here today. Now --

CHAlI RPERSON BENNETT: Before you go on, let ne
ask ny colleagues if they've had a chance to look at M.
Mirray's resunme, the updated resunme we were passed out today.

| have also had an opportunity to look at it,
and |'m prepared to accept her as an expert in architecture and
design. Are those the areas?

M5. NEWMARK:  Yes ma' am

CHAI RPERSON BENNETT: Al right. Al right,
t hank you.

M5. NEWWARK:  Thank you. W urge each of you to

wal k by the Kennedy-Warren so that you can fully appreciate the

inmpact this project wll have before making an irrevocable
deci si on.

But in the nmeantine, |I'd like to direct vyour
attention to the easel. Sonebody get the |ights, please.

(Pause.)

MS. NEWWARK: |'m going to have to sit because |

can't read over there. Now what M. Korn is setting up over
there is the map of the neighborhood. It's a map of the

nei ghborhood that was attached to the Ofice of Planning s
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report.

But we filled in Cathedral Park on the left
because the Ofice of Planning's report, you may recall from
the first hearing, didn't include it. So, that's what that is
on the left.

And the reason that's up there is, as we walk
through the neighborhood, this wll help you to see where
things stand in relation to each other.

MR FECQLA: Madam -- Madam Chai r per son?

CHAI RPERSON BENNETT:  Yes?

MR FECLA: I'"'m going to renew an objection |
had last because as | recall, M. Newmark, acting as an
attorney, specifically stated she would only testify as wth
respect to her unit, a very short piece.

I think she took a lot of latitude in her
openi ng statenent testifying. But now, it appears she is not
using a witness to walk us through these slides. She is going
to testify. So, | --

CHAI RPERSON BENNETT: Ms. Newmark, what are you

MR FEQOLA: -- think she needs to nmake up her
m nd whether she wants to be the lawer in this case or the
Wi t ness.

CHAI RPERSON BENNETT: That's a fair --
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M5,  NEWVARK: Yes, we don't have a lawer in

this case, ma'am | am presenting the testinony on behal f of -

MR FECLA: I'"'m sorry, are you a nenber of the
Bar ?

M5. NEWVMARK: -- Cathedral Park.

MR FEOLA: Ms. Newrar k?

M5. NEWMARK:  Yes, | am

MR FECLA: Then you're a | awyer.

V5. NEWVARK:  Yes, but --

MR FEQOLA: You're obligated to follow the rules
of the Bar, madam

M5. NEWVARK: Yes, and | do follow them Thi s
is a case which I'm doing because | live in the condom nium for
nysel f. It has nothing to do with ny job. I work for the
Department of Justice. This has nothing to do with ny job.

MR. FECLA: She's been acting as counsel --

CHAlI RPERSON BENNETT: But | thought you said to
us --

MR FECLA: -- right fromthe begi nni ng.

CHAlI RPERSON BENNETT: -- that you represented
your condomnium and that you were acting as a |awer for
them and that you would then testify on behalf of yourself as

a condom ni um owner in a short testinony.
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But nost of your representation here has been a

| egal representation.

M5. NEWWVARK: Well, | am the spokesperson for ny
condom nium and no doubt that's because | have sone |egal
backgr ound. So, I'm an appropriate person to be that

spokesper son.

But it could just as easily have been M.
Fl etcher or M. Newsonme or M. Barnett. "A party in an
adm ni strative proceeding has the right to appear in person or
by counsel and present his case by oral and docunentary
evidence, to submit rebuttal evidence, and conduct such cross
exanm nation as may be required," under D.C. Code Section 1-
15009.

CHAlI RPERSON BENNETT: That's exactly right. But

excuse me, | think what M. Feola is concerned about is that
you're switching roles. | nean, you're either -- you're either
doing one thing or the other, as | understood it, and that

counsel who appear before us representing sonmeone el se do that,
as opposed to generally presenting direct testinony.

And what's happening here is a hybrid of things.

MS.  NEWVARK: It is a hybrid, and | don't know
what he wants us to do about it. But it is.

CHAlI RPERSON  BENNETT: I think it would be

useful, at least for us and to not keep this back and forth
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going, is if you could act as the counsel and ask the questions
of your wtnesses; have your wtnesses who are confortable
doing so, walk us through the neighborhood using your slide
presentation.

Ask vyour questions of your wtnesses, be they
your expert w tnesses or other wtnesses who are conming from
t he condom nium That woul d be very useful.

And then at some point you feel confortable
tal ki ng about what problens this new proposal wll have on your

particular unit, then we can get to that.

M5. NEWMARK: | woul d hope --
CHAI RPERSON BENNETT: Most of this -- nost of
this testinmony -- for nost of these two sessions, you have been

acting as counsel --

M5. NEWVARK:  Ckay.

CHAlI RPERSON BENNETT: -- for your condom ni um
MS. NEWVARK: I have been acting as the
spokesper son. Now, | have to object very strongly. M. Feola

knows that for three nonths, we've been planning to do it this
way .

And | really see this as an attenpt to deprive
us of the opportunity to --

MR FECLA: I|I'msorry, but this has been --

MS. NEWVARK: -- present our case.
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MR FEQLA: | objected last tine to this.

CHAI RPERSON BENNETT: He did,

us get sone assistance fromour staff.

that's true. Let

M5. NEWVARK: Ckay, | have a suggestion. [ 11

be the witness, and we'll have Ms. Newsone be the |awer. How

woul d that be?

CHAl RPERSON BENNETT:  But you see,

this proceeding has already taken place. And |

be nore confortable, at least for ne, if

you

two-thirds of

guess it would

remai ned as the

spokesperson, except at such time as you wanted to testify on

behal f of yourself as a condo owner.
V5. NEWVARK: Wl |l Ms. Bennet
CHAI RPERSON BENNETT: What
doi ng that?

M5. NEWARK:  There's -- oh,

t ’

asked the --

is the problem with

can

tell you the

practical problemis that |I'm the person that's prepared, and

I"mthe one that knows what the presentation is.

this, we're not going to have a presentation.

And if you do

| was denied --

CHAlI RPERSON BENNETT: There's nobody else here

who coul d wal k us through these slides?

M5, NEWVARK: No, no. There's no one el se that

knows the sequence --
MR FEOLA: Madam Chai r,

getting --
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M5. NEWMARK: -- or anything else. I'd like to
-- excuse me, M. Feola.

MR FECLA Wll, |I'm going to give you the
opportunity.

M5. NEWVARK: Excuse ne, M. Feol a.

M5. NEWWARK: |1'm going to waive nmy objection if
| have the right to cross exami ne Ms. NewrarKk.

V5. NEWVARK: He does.

CHAlI RPERSON BENNETT: No probl em And | would
ask that she not be allowed to cross examne ny wtness any
nmore for the rest of this proceedi ng.

M5. NEWVARK:  Well, that we would object to, but
of course he can cross examne ne. I"'m a w tness. I"m
testifying. I live in the building and I'm testifying. O
course he can cross exam ne ne.

CHAlI RPERSON BENNETT: Let's proceed, please.

M5. NEWVMARK:  Thank you. The map that's -- the
map up there is the map that came out of the Ofice of
Pl anning's report and -- except that we've added -- you can see
there's Cathedral Park, all right?

So, this will give you an idea as we go through
t he nei ghbor hood of where we are, all right?

Let's begin. W begin at the National Zoo. Now

what we're going to do is we're going to go up -- here's the
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National Zoo -- we're going to go up the west side of the
street, and then we're going to go up the east side of the
street.

Now as the courts, historic boards, ANC and the
Nati onal Zoo have |ong recognized, our section of Connecticut
Avenue characterizes the entrance to the National Zoo, and the
entrance to the Zoo characterizes our section of Connecticut
Avenue.

That's why Congress passed the Shipstead-Luce
Act requiring projects Ilike this to be referred to the
Conmi ssion of Fine Arts.

The Zoo's Connecticut Avenue entrance is visible
to thousands of vehicles and pedestrians daily and millions
annual ly. And our nei ghborhood is the residential neighborhood
in D.C. that people fromall over the world see.

Now, this is the pedestrian entrance. Vehi cl es
enter further north, and we'll get to that. Ckay, now we're
going a little further north on Connecticut and we cone to the
Kennedy-Warren. It cones into view

Now, we're standing at the Zoo's driveway. So,
this is the view that visitors entering the Zoo in vehicles
will see of the Kennedy-Warren. Those pink cards over there
are being held up by people who are standing at the place where

the Kennedy -- where the new addition's facade will come if it
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is built.

Later, | wll show you exactly where the new
building will be. The next slide, please.

Ckay, now we're taking this picture from across
the street. And here you can see that the Kennedy-Wrren | ooks
like an "L" from Connecticut Avenue. And this portion of the
"L" over here is set back from Connecticut 158 feet.

Now, next to it you can see a light-pole. A
light-pole is 27 feet high, okay? So, that gives you sone idea
of how far away you are from-- I'm sorry, there's the |ight-
pol e going up there. So, it looks pretty tall next to the
buil ding. That's because the building is set back so far, 158
feet.

On this side of the building is the lawn that
we're tal king about where they're going to -- where they want
to build the addition. It's 34,000 square feet, that |awn.

Now, the existing Kennedy-VWarren is a historic
| andmar k. And its designation specifically lists as reasons
for that "its majestic setting set back from Connecticut Avenue
just north of the Zoo entrance. It sets the building apart
from others and adds to the building' s distinctive presence on
Connecti cut Avenue. It is a building that illustrates
significant expressions of siting and | andscaping."

By the way, the designation also refers to the
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exi sting building as "mamoth. "

CHAlI RPERSON BENNETT:  Yes, |'ve got that.

M5, NEWVARK: Has that been handed out? Ckay,
the next slide. Ckay, continuing up the street, this is the
right side of the "L" that we saw before. And you can see,
here's the light-pole again, all right?

And this, as | said, is set back 158 feet. Now,

there is -- can you raise the slide up a little bit? You can't
-- some of it is off the chart. Just lift the projector. I
want to show them the driveway. If you could lift the entire
projector -- okay, there you go. kay, that's what | wanted to
show.

Here, they have the circular driveway in front.
And you can see there's a little circle in the mddle. It's
got sone grass on it.

That's 5,500 square feet, and it's surrounded by
the driveway, which is proposed to be expanded slightly. Next
sl i de.

Now, here you can see -- it needs to be raised

Here you can see what a trenmendous difference a set-back
makes. This is the north wing of the building which abuts
Connecticut Avenue at a distance of about 30 feet fromthe curb
just like the proposed south wing would do, except that the new

additi on woul d have twi ce as nuch Connecticut Avenue frontage
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And you can see from the light-pole, which is
now about a third the size of this, that we're a lot closer.
The building, of course, is 90 feet high. And the light-pole
being 27 is about a third the size.

Ckay, now continuing up the street, we cone to
the bridge that goes over the Klingle Valley. And now the
massing that you see along the Klingle Valley here is
conparable to the massing proposed for the new addition along
Connecti cut Avenue.

And again, you can see now the light-pole is
taller than the building, so it's really far back. The next
sl i de?

Ckay, now continuing up the street past the
bridge, we cone to 3217 and 3221 Connecticut Avenue. They're
typical four and five-story buildings on this part of
Connecti cut.

And you can see that there are sone retai
stores up on the next block. Then all the way in the distance
you can see sone buil dings. These are nore than five blocks
away. These are the buildings that the Applicant showed at the
January hearing as characteristic of the Kennedy-Warren's
nei ghbor hood. Next slide.

Ckay, now we're at the Village Shops. And you

can see they are one to two-stories high. Mny of these shops
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have letters in the file strongly opposing this project: t he
Brookvill e Supermarket, La Bon Deux, Coppi's, Town Jewelers, a
vacuum cl eaner store.

Al right, now let's go up the west side of
Connecti cut Avenue. Ckay, so we've just gone up here, and
we're starting back down here, okay?

Now, we start with the southern-mpst portion of
the Cathedral Mansions building that faces the Zoo. Now,
Cat hedral Mansions consists of three buildings. The northern-
nost is called Cathedral Park. And that's what we call hone.

Many of you in this room may recall that a few
years ago, the owner of Cathedral Mansions wanted to build on
this |awn. And that construction, like the proposed Kennedy-
Warren expansion, is subject to the Shipstead-Luce Act because
of its location across fromthe Zoo.

Now on July 17, 1992, during the course of that
proceedi ng, M chael Robinson, the Director of the National Zoo,
stated that construction on that |lawn would be "inconpatible
with the quality of open space and natural environnent on this
maj or approach to the Zoo, which at present echos the openness
and refreshing greenery of the Zoo itself and of Rock Creek
Park beyond. "

Are you giving copies? And -- is sonebody

giving copies out? Ckay.
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And f or mer Counci | Menber Jim Nat hanson
testified in that proceeding that "Filling in the |lawn would
destroy the open space aesthetic that currently exists on that
part of Connecticut Avenue." And the ANC testified to the sane
ef fect.

In fact, the Fine Art Conm ssion disapproved
that proposal noting, "the loss of I|andscaped forecourt which
contributes so much to the special character of the Avenue at
this | ocation."

In fact, the Mayor's Agent found that that |awn
was "vital in establishing the open space character of
Connecticut Avenue and construction would destroy the visual
connection with the Zoo."

Do you want to do that next slide? Okay, we're
at W1. Now, we're continuing up the street and this is all
Cat hedral Mansi ons.

Now, this picture was taken from the Zoo's
entrance. This is looking south on Connecticut fromthe Zoo's
ent rance. This is the view that people see. You can see
there's a couple of retail shops. This is a five-story
buil ding here. Next slide, Steve.

Ckay now, and this is standing at the sanme place
| ooking north on Connecticut from the Zoo's entrance. Now,

this building here is Cathedral Park, which is the northern-
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nost part of Cathedral Mansions. And it extends all the way up
here. Could you go back one?

Yes, back, right. Ckay, so this is 1ooking
south, and that's looking north. Now, other apartnent
bui | di ngs on Connecticut Avenue, follow ng the precedent set by
Cat hedral Mansions, have helped create a series of these
verdant |andscaped gardens and courtyards that conplinent the
scenery of the Zoo and Rock Creek Park.

And this is what nakes Connecticut Avenue a
speci al street under the Conprehensive Pl an.

The ori gi nal zoni ng I aw, and  subsequent
amendrments, created Connecticut Avenue this way with a special
alternation between either tall buildings that are set back
from the Avenue wth spacious front lawns and |owrise
buil dings that are closer to the street.

And this rhythm is considered very distinctive
and unusual .

Now, we conme to the entrance to Cathedral Park.

Now, Cathedral Park, part of Cathedral Mansions, was designed
by the renowned architect, Harry Wardman and Mehran Mesr obi an.
And it's been hailed for its siting and | andscapi ng and design
whi ch profoundly influenced other buildings in the area in the
20's and 30's.

In 1989, Cathedral Mansions was designated on
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the Local Register, and in 1994, on the National Register of
H storic Pl aces.
Cathedral Mansions is also featured in Janes

Good' s book Best Addresses in Washi ngton.

Now continuing up, this is still Cathedral Park,
part of Cathedral Mansions, and there is its courtyard.
Wardman, hinself, enphasized the visual connection between
Cat hedral Mansions and Rock Creek Park: "It's significant as a
| andmark because it's designed in the context of the nearby
park | and and contributes to the uni que open space character of
Connecti cut Avenue."

"Since it was sited across from the Zoo, a
verdant setting was ensured for this apartment house.™ And
Wardman created a mrror inage of that setting, placing a
garden in front of Cathedral Mansions.

In fact, in designating it a historic |andnark,

the Historic Review Board cited "its park-like setting and
residential scale that conplinents the character of the
adj acent conmmunity."

Ckay, let's go to the next slide. Ckay, now
we're continuing up the street. This is the north end of
Cathedral Park, and we are now right there. And you can see

that the north end of Cathedral Park is bal anced against the

set - back of the Kennedy-Warren.
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Ckay, next slide. Continuing up the street, we
cone to Wodley Park Towers. That's over there. Ckay, and
Wodl ey Park Towers is balanced against the north wing of the
Kennedy- VWarr en. Wodl ey Park Towers is six stories, so it's
hi gher than the four-story Cathedral Park. You can see this
bal anci ng that goes up the street.

Ckay, crossing over the bridge, we conme to 3220,
which is a mrror imge of 3221 across the street. We're up
here now.

This is another four-story building, four to
five | suppose. And you can see how the two sides of
Connecticut Avenue are balanced, and you can see the shorter
retail shops that we're about to cone to in the distance.

CGo ahead, Steve. Continuing up, we cone to the
library. So, you've seen what our neighborhood | ooks |ike now
Let's take a | ook at what this project will do to it.

Al right now, this is the present view of the
Kennedy-VWarren |lawn from across the street. And the pink
cards, you can see the little pink cards here, the pink cards
show where the new addi ti on woul d reach.

In other words, here's our 27-foot |ight-pole.
So, we have to go three tines the height of the I|ight-pole,
which takes us off the chart, so I'll just go as far as | can.

Pink card -- here we go, pink card, okay.
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And as | say, we're off the chart. So, all of
this will be gone. You'll see concrete. Next shot.

Now, this slide is conposed of a series of
photos taken from the sane point on the sidewalk in front of
Cat hedral Park directly opposite the Kennedy-Warren | awn.

Because the area is so large, a series of photos
panni ng across the space were taken and pasted together to form
the panorama that you see. These photos were taken with a
normal | ens.

Now, |'m about to show you what the sane view
would be if the south wing were built. And | ask you to keep
your eyes on this green tower as a frame of reference.

This is what this case is about. The expansion
woul d consune all of the open space across from Cathedral Park
and north of the Zoo's entrance. And as you can see, the tower
of the existing wing would fall into the shadow of the new
W ng.

Now, this picture was nade by photographing the
existing north wing from the sidewal k across the street, the
same di stance across Connecticut Avenue as the "before" picture
was taken.

So it's like the developer's slide, except that
he merely flipped the slide showing the mrror inmage of the

north part abutting Connecticut Avenue.
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The proposed plan actually calls for two mrror
i mpmges of the north part. And the wing was shot straight on
from an angle which, when pasted together, gives the proper
perspective, how it wuld |look to a viewer across the street.

This was then placed onto a copy of the "before"
| andscape precisely where it would appear if it were built.

And you can see -- well, you can't really see
the light-pole very well.

Now, we were unable to fit the entire proposed
project on a slide in a neaningful way. So, |I'd like to show
you -- we have a poster which includes the north wing as well.

CHAlI RPERSON BENNETT: Hol d on. Wait until you
get to sonmething that anplifies your voice.

M5. NEWWVARK: So, we've made a poster of it so
you can see it with the north w ng, because that's not shown
with this picture.

I don't know if everybody can see this, but |
think you'll be able to see it when the light cones on.
Where's the pull-out?

Now, this is -- these are the two slides we saw,
okay? And Bob is going to pull out a north wing. W'Ill |eave
this up here when the Iight cones on so you can see it. There
it is. There we go. There's the north wi ng, okay?

By the way, it doesn't look Ilike it's in
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perspective, but it is because you're standing closer to the
new wi ng. So, the north wing is further in the distance. And
you can -- well anyway, but we'll Jleave this here for
exam nati on.

Oh yes, by the way, the developer's slide -- as
| said, the Applicant's slide ended here, okay, which actually,
as our architect will explain, wuldn't be such a bad idea.

Ckay, let's do the sanme thing from the vantage
point from the National Zoo. Ckay, this is sonebody -- if you
were standing at the driveway of the Zoo, here's the Kennedy-
Warren. And I'mgoing to draw for you where the buil di ng woul d
be.

Now here we can see the light-pole very clearly,
27 feet. So remenber, it will be three tines the size of the
light-pole, which is off the chart. So all of this would be
bui | di ng, okay?

Ckay, Steve, next slide. Now, a photo was shot
from the sidewalk to the south of the fence approximately at
the Zoo driveway, its vehicular entrance. And this slide was
then taken of the photo, reducing its overall size so that
there would be room to superinpose a scaled photo of the new
W ng.

And this is the view that visitors entering and

leaving the National Zoo will have, except of course, that we
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did not add balconies and whatever |ounge chairs, plants,
bi cycles will be on them

Notice how close -- notice how close the
sidewal k is al ong Connecticut Avenue, how close the building is
to the sidewal k. And you can get a sense fromthis shot of the
massive wall that this would create al ong the Avenue.

It would irrevocably change the scenic character
of the neighborhood, which consists of |owscale buildings,
set - backs, courtyards and open spaces, by replacing a large
pi ece of parkland with a massive wall that is out of scale with
its neighbors.

It would totally block the east-facing view of
Cat hedral Park, a historical |andmark designed to provide that
Vi ew. And it would irreparably change the character of the
Zo0's northwest sector, effectively creating an urban canyon at
a nost critical area: its entrance and imediate identity.

Let's get a little closer and read that slide.
Can everybody see that? It says, "Apartnments avail able.
Inquire within."

Again, we have enlarged these two photos and
mount ed them on posterboard. And again, we'll leave this up
here when the lights conme back on. And please everybody, feel
free to come by and inspect it.

Now we have also prepared packets for you. W
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reduced all these slides to photos and we put themin a packet
so that you can | ook through them at your |eisure.

And what we've done with the slide packets is
we' ve nunbered the slides. The ones on the east side of the
street are the "E' slides, E-1 through E-8 or E-9. The ones on
the west side of the street are the "W slides.

And each slide correlates with the nunber on the
other side, so that E-1 is directly across the street from W1,
and E-2 is across fromW?2. So, you can |look at the slides and
see for yourselves how the street is balanced and where things
Sit.

I s somebody handing that out? Can we have the
lights back on? Lights, please.

Now a PUD, because it goes beyond the building
permtted under matter of right, has stringent criteria. And
these criteria are binding. They cannot be circunvented
because of liking or disliking a particular project.

And it is not our burden to denonstrate that the
criteria are not nmet. Rather, the Applicant has to denonstrate
that they are net. And they have not even cone close to doing
that here.

The criteria are: "The specific public benefits
the project would bring must outweigh the potential adverse

i npacts on the community and the degree of flexibility sought."”
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And the project nust be consistent with the
Conpr ehensi ve Pl an. It says in 2304, "The Commi ssion shall
find that it is not inconsistent with the Conprehensive Plan."

Now, the benefits also nust be superior in

quality and quantity "to typical developnment of the type

proposed. " That's 2304.12, "typical developnment of the type
proposed,” of another luxury high-rise. These nust be
superi or.

I will address all of these. But since the

Applicant has said practically nothing about adverse inpacts,
I"'mgoing to start there.

In our view, the inmpacts of this project are
conpl etely unacceptabl e. They also directly violate the
general land wuse, wurban design, transportation, historic
preservation and ward el ements of the Conprehensive Pl an.

First and forempst, this project would inpose a
structure with one of the highest residential densities in the
city, a FAR of 6.29 on a conmunity whose | ow density character
has repeatedly been singled out by the Gty Council for
protection. And it would shoe-horn that structure into a space
zoned for a FAR of 3.5.

It's no wonder that Council Menber  Kat hy
Patterson is concerned about this project. It is a serious

matter that affects the entire city, not nmnerely the people

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

44

across the street.

It will set a precedent that extends far beyond
this application.

One of the nost striking aspects of this case is
that this proposal got as far as it did, despite being in
contravention of practically every elenment of the plan,
particularly those involving density.

If there is anything that even a cursory reading
of the plan leaves you with, it's the notion that an over-
reaching goal is to retain the Iow density, stable residential
character of Ward 3.

And that phrase is nmentioned no less than 23
times. | counted.

To say that this project, which would bring to
Ward 3 a residential density never before seen in the Ward and
possibly never in the entire Gty, to say that's consistent
with the Plan requires the Comm ssion to pluck out one single
tree or one branch and ignore the whole forest.

In the interest of time, rather than go through
the plan here, we put together a response to the Applicant's
subm ssion that's entitled "Consistency wth Conprehensive
Plan.” And we'll distribute that.

And you'll see on it that our responses are in

smal ler type next to each of the Applicant's assertions. W

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

45

did it right onto their formso it's easy to | ook at.

And we're also giving you an outline that we've
done that's called "Inconsistency wth Conprehensive Plan."
And we're hoping that this will be helpful to the Conmission in
performng its function under Section 2403.4 and the Zoning
Act .

But it's inportant to note -- it's inportant to
note that density limts were a key innovation in the 1958
Zoning Code, the code that repealed the one in effect in the
30's as inadequate.

And its proponents stress that Iow density
resi dential devel opment and preservation of the District's open
spaces were the keys to preventing congestion and to preventing
the flight of District residents to the suburbs.

So, a major theme of the current Zoning Act, and
I"m tal king about D.C. Code Section 5-514, a major theme is to
avoi d congestion and over-crowdi ng. And a major thenme of the
Conprehensive Plan is to control devel opnent pressures to avoid
adversely inpacting "the qualities that rmake neighborhoods
uni que and desirable.”

And the Ward elenent enphasizes that Ward 3's
nmost outstanding characteristic is "its low density, stable
resi dential nei ghborhoods."

Despite this unequivocal enphasis on naintaining

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

46

the low density character of Ward 3, the primary zoning
restriction from which Applicant seeks to be excused is the
[imtation on density.

And their primary justification is that they
want to conplete a plan that was approved in 1931 before those
density restrictions even existed.

Now, those density restrictions were a highly
controversial part of the 1958 zoning enactnent. And like deja
vu, two of the nore vocal parties in the debate were the
residents of comunities including Ceveland Park, who urged
that density restrictions were necessary to preserve their
nei ghbor hoods, and big law firms, including WIlkes, Artis,
representing the interest of |arge devel opers.

But the |awrakers agreed with the residents.
They adopted density limts, stating that "The District's
nei ghbor hoods are the cornerstone of the District's social and
physi cal environments."

Yet here we are, 40 vyears later, having the
same, al ready decided, debate. Watever vision people nmay have
had in that excessive grandiose era called the Roaring 20's,
the fact is that our part of Connecticut Avenue has becone an
anenabl e m x of green space, trees, and low to noderate density
resi dences.

Qur historical retail district, including the
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Upt own Theater two bl ocks away and the National Zoo next door,
has brought visitors to the neighborhood in nunbers never
dreamed of in 1930 when it was just a suburb of Georgetown.

The lawns around our entrance to the Zoo have,
t hensel ves, becone national treasures, as was stressed in the
Cat hedral Mansions' case discussed earlier.

Even the foundations that Applicant points to,
the foundations for the building, as though they' ve been
waiting for this nonent for 70 years, they're so outdated that
t hey are unusable and have to be ripped out.

And these are the reasons that this Conmi ssion,
when it approves projects like this, puts time limts on how
I ong an Applicant can wait to begin construction.

What might have been an appropriate project in
1930 is simply not going to be appropriate today. And the
trend since the Kennedy-Warren was built has been to decrease,
not increase, density.

Now that the wheels are in notion though, and
al nrost excl usively because of the perception that this project
is the conpletion of a historic plan, the Applicant tells us
that the historic plan is not the basis on which it seeks a
huge devi ance fromthe density linmtations.

But ask yoursel ves whether we would even be here

today if this devel opnment was not based on a "original design."”
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Wul d anybody in this room have entertained even for a nonent
an 80 percent increase in density to allow a nassive apartnent
buil ding, no matter how beautiful, to be constructed on the
Kennedy-Warren lawn, had it not been cast as conpletion of a
hi storic plan?

In short, whatever nerit the proposal may have
from a historical perspective, it is this body's duty to
evaluate its inmpact on the neighborhood today, particularly
since the Applicant is requesting a PUD

Now, you've seen the slides, and they
denonstrate far better than words could the devastating i npact
this addition would have on its surroundi ngs.

Ckay, this is what we have here today. In the
process of destroying the open space and trees that frame and
enhance the existing building, and that set it back
maj estically as the crowm jewel we've heard it described to be,
this project would wall off Connecticut Avenue as if to turn
its back on the community.

In the process of destroying the open space and
trees that buffers the stately Kennedy-Warren from other
adj acent historic |andmarks, including Cathedral Mnsions and
the Zoo, it would create a building totally out of proportion
with those | andnarks. It would dwarf them

What is now a warm inviting entrance into the
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Kennedy-\Warren would beconme a gloony pathway to a fortress; a
fortress that because of its location to the south, would
literally and figuratively |leave the historic |andmark that has
graced our Avenue for 70 years in its shadow

And of course, you realize the south wing is
built -- when the south -- and the project would throw the
harnonic synmmetry of Connecticut Avenue conpletely out of

kilter in a sharp and shocki ng fashion.

As community letters have described it, "It wll
be like having the Battleship Galactica in our mdst. It wll
be a towering wall, a Death Star. It will turn our small town
into downtown. Connecticut Avenue will look, well, silly. It

wi |l become the butt of jokes."

This is what the comunity is saying about this
proj ect.

Now, what do the Applicants say about all this?
They say the project won't destroy green space. |In fact, they
say it will preserve green space because the proposed footprint
uses only 59 percent of the lot, inplying that the renainder
woul d be green.

Well, we |ooked at the proposed footprint, and
we thought how could that possibly be only 59 percent coverage?
So, we did sone neasurenents.

Now, all right, this is the footprint that was
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taken from their set of drawi ngs. This only shows the
existing, but | think it will serve for nmy purposes. Now, the
portion of the footprint -- if you include everything -- excuse
ne.

Now okay, this is the |obby. This says "I obby
level floor plan" on it, okay? Now if you neasure this whole
thing, all right, including these things that appear to be
spaces, but they're not spaces, okay? Those are actually
structures. Those are the roofs of the parking garage and
ot her structures.

If you neasure that entire thing, it cones out
to 71 percent. Now if you take the terraces out of the
calculation, not that there's any reason to but if you do, then
it comes to 66 percent of the |ot.

And it's only if you taken out the terraces and
the roof of the parking garage, which are two-story structures
on here, it's only if you take that out -- in other words, if
you neasure like a floor plan as the fifth floor, the sixth

floor, that's when you corme up with 59 percent.

And by the way, this slide -- okay, this shows
what those structures are. You see, this is on the Klingle
Val | ey side. Down here, it looks like it's just space, but
it's not. This is what it is. | mean, this is not open space

It's not green space
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This is structure. This has to be counted in
the footprint. Wuld you show the next slide, please?

And this shows what the space on the rear is.
This is what looks like an opening, but it's not. This is
filled in -- thank you, great. This is filled in -- why don't
you go to the last slide?

Ckay, this is on the Klingle Valley side. And
you see here are the openings, but they're only opened higher
up, okay? Flip around to the rear.

Ckay, now we're in the back. And the opening is
up here. But you see, you have to count the whole thing as
part of the footprint because it is part of the footprint.
Thank you. Thank you, Ms. Dobbins, whoever did that.

In any case, the argument that they're only
proposing to use 59 percent of the lot is disingenuous because
it suggests that they could use even nore. But they can't use
any nmore, not w thout reducing the height of the building or
i ncreasing the FAR by nore than the 80 percent they're seeking.

Lot occupancy is directly related to height and
density. So a lower structure can use a greater percentage of
its lot without violating the density regul ations.

In fact, the Kennedy-Warren's |ot coverage was
restricted to 51 percent in 1930. And we're going to hand you

a copy of the 1930 Zoni ng Amendnent, which was the precursor to
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the 1958 Density Law that shows exactly how that's cal cul at ed.

Now, these density and lot use restrictions have
very real inplications. They are the reason, for exanple, that
Cat hedral Avenue near dover Park is such a lovely street. The
taller buildings are appropriately set back fromthe street and
framed by hills, lawms and trees.

Can you inmmgine an addition on the lawn of the
West chester directly abutting Cathedral Avenue?

In any event, the loss of green space is not a
point that can be tw sted by clever argunent. The |lawn that we
presently see on Connecticut Avenue will be gone, plain and
sinmple. Can | have a slide, please?

That's the lawn that we presently see, will be
gone, plain and sinple.

And the views of the wld parkland wll be
repl aced by views of concrete and ornanental shrubs. Now, the
architect who is friends with Hartnman Cox and testified as a
person last tine is mstaken in her understanding that
significant green space would be retained, as are the handful
of others who wote support letters on that basis.

Moreover, as the ANC pointed out at the |ast
hearing, this particular green space, the Kennedy-Warren |awn,
has been protected and its inportance stressed for years by the

Zoo, the ANC various historic groups, the Fine Arts
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Conmi ssion, and the even the Kennedy-Warren's own historic
desi gnati on.

And in 1994, after testimobny in the Cathedral
Mansi ons case established as a matter of record the vital
i mportance of this lawn to the integrity of the site and the
Kennedy-Warren was entered into the National Register of
Hi storic Places citing its inportance, the Conprehensive Plan
was anmended to provide that this lawn be accorded "stringent
protection from inappropriate infill." And that's Section
1407. 3(d) of the Conprehensive Pl an.

Did you turn the projector back -- okay, there
we go. | want to show you just a couple of slides of the |awn
because unfortunately the ones we showed you earlier were all
taken in wnter. So, you really can't see how beautiful it
| ooks with the trees in bloom

But these are sone sumer slides. Ckay, here's
anot her picture of it -- another picture, thank you. GCkay, now
this is the Cathedral Mansions |awn. And | have a picture
following it, | believe, of the Kennedy-Warren | awn.

That's the one | was |ooking for because this
one gives you a sense of its expanse. It's 34,000 square feet.
And woul d you flip back, please?

You can see how both of these | awns serve a very

simlar function. They buffer, and they set this back, and
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they enhance the entrance to the Zoo. You can hit the lights
agai n.

Oh and by the way -- could you go one nore? By
the way, this lawn, which is 34,000 square feet, is the only
thing that could possibly be considered to be a great swath of
green space, as the regulation refers to it, because as | told
you before, that little dot of grass in the mddle is 5,500
square feet. It's hardly what anyone would ever refer to as a
"great swath."

Now before | call our architect to testify on
the inpact of the proposed design, 1'd like to note that the
urban design elenent of the plan requires buildings to use
height, scale, massing and buffering to conmplinment the
i mredi at e region.

This is especially true for devel opnent adjacent
to areas of strong architectural character, which here includes
both the existing Kennedy-Warren and the historic buildings
across the street.

The plan also requires that high density
residential devel oprent adjacent to |ower density residential
districts provide buffers to mtigate adverse effects.

Yet, this proposal would do precisely the
opposite. M. Mirray?

VS, MURRAY: Thank you, Andr ea. Madam
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Chai rperson, Menbers of the Commission, mnmy nanme is Jo Anne
Mirray, and |I'mthe President of Mirray & Associates Architects
in den Echo, Maryland.

It is ny professional opinion that the proposed
project contains design features which will adversely affect
t he surroundi ng nei ghbor hood.

However, there are alternative designs which
could mtigate these effects.

I will highlight again the major architectural
concerns: 1) the massive size of the project; 2) its great
difference in scale to the surrounding structures; 3) the |oss
of the Kennedy-Warren lawn which buffers the mass of the
exi sting Kennedy-Warren from the National Zoo and the adjacent
historic buildings; and 4) the lack of the significant set-
back.

The devel oper proposes to construct a building
that is based upon, although not identical to, a 1930 design by
Joseph Younger.

It has been suggested that this is a historic
preservation project because it would conplete a historic
bui I di ng.

This suggestion is inaccurate. There is a
di fference between preserving an existing historic building and

constructing a new building according to an old design. The
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first is preservation; the second is creation.

A new building, by definition, cannot be
consi dered historic. It is new The proposed design varies
from the Younger design in nunerous respects, some mnor and
sone naj or.

This wunderscores the fact that the proposed
project is really not a historic building, and it does offer
flexibility to require additional alterations to bring it into
harnony with the nei ghborhood.

Yes, | think I will need to have the lights off
for this. This slide shows the Applicant's proposal with the
exi sting building here and the addition here.

Note that the short-leg is set back 33 feet from
Connecticut Avenue. Here's the Avenue, and there's 33 feet
di stance, while the long face that's parallel to Connecticut
Avenue is back here, is set back 158 fromthe curb.

As shown in the slide show, the neighborhood is
conprised of a conbination of open green space and |ow and
medi um density residential and comercial buildings. The
majority of these are between four and five stories high.

The overall effect 1is a scenic, park-Ilike
resi dential nei ghborhood.

The Kennedy-Warren is by far the tallest

building in the neighborhood. It is nine stories high with the
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bul k of the building set back from Connecti cut Avenue.

It is precisely this set-back which keeps it in
bal ance with the neighborhood and in scale with the adjacent
hi stori c buil di ngs.

This new building would be 175 feet |ong and 90
feet tall. In effect, this would create a nassive wall along
one side of Connecticut Avenue, which would be a stark downtown
presence in a neighborhood otherw se characterized by open
space, smaller buildings and park-1ike settings.

The massive size of the proposed addition is
exacerbated by the lack of a nmeaningful set-back. The
Applicant's design places the structure as close as possible to
Connecticut Avenue right-of-way. |In fact, it is slightly over
the ri ght-of -way.

The proposed addition would surround the
courtyard and triple the anount of frontage abutting
Connecticut Avenue. Right now, we have this nmuch frontage and
we're now going to have this nmuch frontage.

In contrast, the Connecticut Avenue building
that's nost conparable in size to the Kennedy-Warren is the
Br oadnoor, six blocks to the north.

The Broadnoor is eight and a half stories above
the adjacent sidewalk, and is simlar to the Kennedy-Warren in

| ayout and massing in that it is L-shaped
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However, the leg of the abutting -- that is
abutting Connecticut Avenue is set back 115 feet from the curb
at Connecticut Avenue, while the conparable portion of the
Kennedy-Warren is only set back 33 feet. Steve, can | have the
next slide?

Now we're on the other side of the Zoo entrance.
The Zoo entrance is right there. You can see the Kennedy-
Warren way in the distance there.

In contrast are the five to eight-story
buildings that are several blocks to the south. These
bui | di ngs were constructed with a smaller floor-to-floor height
than both the Kennedy-Warren and the Broadnoor, and they step
down from eight stories to six stories to five stories, which
hel ps to keep themin scale with their surroundings.

Even the tallest of them has only a 90-foot |ong
frontage along Connecticut Avenue, which is substantially |ess
than the 175-foot frontage proposed by the Kennedy-Warren
addi ti on.

Now, | think | need to have the lights on to
show this poster. Here is a map of the neighborhood. This was
taken off of the zoning application. W've colored in the
Cathedral Park -- Ofice of Planning application.

This is the Kennedy-Warren and the solid one is

the existing building. And then the one with just an outline
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is the proposed addition.

In previous testinony, the Applicant had
suggested that the conpleted building would be symretrical.
The architect showed a slide that nade a mrror inage of the
entrance courtyard. He took this projection and he flipped it
and showed us what this side would | ook Iike.

This is only partially true. The courtyard
alone would be symetrical if that were the access of the
courtyard. That would be symmetrical to that projection.

The two wings down here wuld also be
symmetrical about one another from their terrace that's in
bet ween them But taken in total, the entire building would
not by symmetrical around that courtyard. In fact, there's a
| ot nore amassed south here than there would be to the north.

It is ny professional opinion that this |ack of
symmetry along Connecticut Avenue would have undesirable
effects. Because it is so close to the street, the massive
size of the building is accentuated, which places an undue
enphasi s on the new w ng.

This leaves the existing building in the shadow
of the addition, literally and figuratively. I think that
slide and these photographs that are up here denonstrated that.

Ironically, this is the only portion of the

building which is truly historic. And we're probably going to
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see less than that because you can only see it from a very
narrow wi ndow as you pass in front of that courtyard.

In summary, | agree with the statement nade by
J. Carter Brown at the Septenber 1996 hearing before the
Conmi ssion of Fine Arts, that "The extra unit added," and he's
referring to this piece here, the projection that's furthest to
the south, "throws the building out of balance from the
Connecti cut Avenue side."

Finally, I disagree with the Applicant's
suggestion that the original design was intended to by
symmetrical. Wile we cannot know what Joseph Younger's actual
intentions were, indications do suggest that the purpose of the
original design appears not to create a symetrical building of
superior design, but sinply to maximze | ot coverage.

He's basically taken the trapezoidal sight and
filled it in with a trapezoidal building.

Can | have the slide, Steve? Thank you. Her e
is a section that we took through Connecticut Avenue.
Cathedral Park is on the left and the Kennedy-Warren is -- the
addition that is being proposed is on the right.

Up until today, all the designs of the proposed
addi ti on have been shown from an aerial view, and that tends to
obscure the height of the building.

Here when we see the cross-section, you can see
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Connecticut Avenue is in the nmddle here. The right-of-way for
Connecticut Avenue is 130 feet. Both buildings are basically
right on that right-of-way property |ine.

They both have sonme distance to the sidewalk,
and it's roughly 30 feet, and then the driving section, which
is six lanes in the center of that.

Shown on the plan -- | don't know if we can get
that plan back again, Bob. No, the other plan. W had it
rolled up, unless Steve had it. No, | think we have to get the
other one. Yes, that's it. Ckay.

This is the |obby level plan? Yes. Show t hem
that plan. There are two things called "area ways" that are at
the front of these projections.

Now, those are there because the Avenue is
getting a little bit taller. It's rising up to the Zoo
entrance, which is the tallest part before it falls back down
again to Rock Creek.

And those area ways are there because the
finished floor level of those apartnments is about six and a
hal f or seven feet bel ow Connecticut Avenue at that point.

So, those are retaining walls that allow |ight
and air to get into the windows of those apartnments. And they
actual ly project beyond the property |ine.

Now as | said before, their plan shows that the
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building wall goes two feet beyond the property Iine. And |
think that's sinply because the other one did, and it's
probably just an error when it was originally laid out. I'm
not terribly concerned with that.

But we have another seven feet, in addition to
that two feet, that project into that 30 feet that's in between
the curb and the building wall.

So, we really have reduced the amount of green
area that we could plant shrubs or any kind of significant
buffer in that zone between the passer-by and the buil ding.

Wiile the Applicant proposes to plant some
vegetation in front of the structure, it is mnimal, consisting
essentially of close-cropped geonetrically pruned shrubbery
consistent with the Aztec style of the Kennedy-VWarren.

A terrace is proposed between those two
projecting wings where we show the two light wells. The
terrace is essentially the top of the parking garage.

That would be a very simlar ook to what we
presented in the earlier slide. Wen the earlier slide showed
the tops of these terraces here, this terrace would be sinilar.

Wen you're walking along Connecticut Avenue,
you woul d |l ook over the edge. |If you could walk all the way up
to the wall, you would ook down seven feet to a concrete

terrace bel ow
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And because it's essentially the roof of a
par ki ng garage, they would not be putting soil on that and then
grass and then trees. It would essentially be like a courtyard
with pavers.

And if there were to be any trees, which are not
indicated on their Ilandscape plan at this tinme but were
di scussed in earlier discussions, and certainly tenants could
purchase their own trees, they would need to be in planter
boxes, which would sit on top of that.

And that would limt the size of the tree that
you could put in that courtyard

So essentially, these are not really that useful
to the additional green area, or green space, serving as a
buffer.

The Applicant's I|andscape plan just shows the
use of three to five-foot high hedges along this area. And
there are a few trees framng that. And we have no problem
with that. It's an artistic design, and it's simlar to what
the existing building is.

It's just that the size and the anmount of
| andscaping really isn't adequate to be a buffer, which is what
we need between a building of that size and the adjacent
nei ghbor hood.

Finally, the trees that are planned for the
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front of the building, which wuld be along here, are
essentially the Gty trees that are all along Connecticut
Avenue, and they're proposed as oak trees.

From t he perspective of someone wal ki ng down the
sidewal k, those trees will not be in front of the building.
From the perspective of sonmeone across the street, those trees
will not grow tall enough to mitigate the massive size of this
bui | di ng.

They would, at nost, reach 30 feet in height,
while the addition would be 90 feet high. Moreover, oak trees,
which are deciduous, wll not serve as a buffer during the
winter tine.

In response to J. Carter Brown's request,
alternative designs were developed by the architects, Hartman
Cox. W may need to turn the lights down to be able to see
this plan.

One alternative design was proposed, and it
woul d set back the southern-mpst projection 20 feet from the
property line at Connecticut Avenue. And the way that they did
that was they shoved the whol e section back so now it's closer
to the rear property |ine.

Hartman Cox told wus on January sixth in a
nmeeting that this would not nmake a significant difference, and

| agree. I think that they also indicated that when they
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presented their letter fromthe zoning --

M5. NEWMARK: You said they testified here.

M5.  MJRRAY: They testified here, okay. A
second proposal was prepared by Hartman Cox which would
elinmnate the southernnost projection entirely, thereby setting
a large portion of this facade back 40 feet from the property
line or 66 feet back fromthe curb.

Hartman Cox concluded that this was still not a
significant enough difference, and | agree. Apparently, so did
the Fine Arts Conmi ssion

There are designs which could nmake a significant
di f ference. The nost obvious one would be to sinmply cut off
hal f of the south wing.

This design would be superior for several
reasons. It would appropriately frame the real historic
building while still preserving the front lawn which buffers
the Kennedy-Warren from the Zoo and the adjacent historic
bui | di ngs.

It has the potential to significantly increase
the parking ratio since the parking garage is still under this
section of the building.

I'"'mnot saying that this is the best alternative
or the only alternative. I"'m just pointing out, as M.

Davi dson has acknow edged, that there are alternatives.
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Thank you, Conmi ssions. I"lI'l now turn the
di scussion back to Ms. Newrark.

M5, NEWVARK: Thank you, M. Mirray. ['d like
to add to what Ms. Murray said that conpletion of the U around
the courtyard elimnating the southernnost portion of the new
wing, is what nost people that 1've spoken to assume this
project is about.

And it's a logical assunption, and one that the
Appl i cant has done nothing to dispel.

Now, a superior design is not sinply a potential
benefit of a PUD It's a prerequisite for a PUD And while
the original plan mght have had a historic value to certain
groups, Joseph Younger's plan has never been thought of, not
even in this proceedi ng, as superior.

I don't think it's possible to say it nore
succinctly than J. Carter Brown did when he renmarked at the
Fine Arts hearing, "I certainly believe in respecting the
original design. On the other hand, Younger is not Frank LI oyd
Wight."

Now, we're al so concer ned about t he
environnental inpact of the project, but we understand that
will be addressed at a later stage in the process. W did,

however, prepare a witten response to the proposed

construction nmanagenent plan, which we would Iike to enter into
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the record. | don't knowif it's been handed out yet.

And the construction, as you know, is predicted
to take 18 nonths. It's a very long construction period.

And since Cathedral Park, which is closer to the
proposed construction site than nost Kennedy-Warren units, had
no i nput what soever into the constructi on managenent pl an.

And we request t hat you gi ve car ef ul
consideration to our response, and ensure that if this project
goes forward and if a construction |liaison conmittee is fornmed,
that we are represented on it.

The difficulties presented by the current

parking situation in the neighborhood cannot be overstated. W

plan our lives according to when it is feasible to nove our
cars. And | leave it to the personal witnesses to anplify that
poi nt .

As the Comm ssion recognized at the January
hearing, very little neaningful information was provided wth
the application regardi ng parKking.

Accordingly, under M. Petersen's supervision,
we sought and obtained the Zoo's parking studies of the
nei ghbor hood. W conducted a parking survey of the Kennedy-
Warren tenants. W conducted a survey of tenants in
surroundi ng buil di ngs.

W even hand-counted the nunber of parking
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spaces on nei ghborhood streets. W offered to share our survey
data with the applicants, who were uninterested.

So, we turned it over to M. Petersen, and he
will now share it with you.

MR, PETERSEN:  Thank you, Ms. Newnark. For the
record, I'm Steven G Pet er sen, Traffic Planning and
Engi neeri ng Consul t ant. And when Cathedral Park Condoni nium
Association came to me, they had three issues that they wanted
me to address.

One was the issue of traffic on Connecticut
Avenue. Another was the construction sequencing and
construction process. And the third was the parking issue.

"Il dispatch with the first two very quickly.
First of all, the traffic inpact issue was dealt with in the
Applicants -- by the Applicant's consultant.

I agree in terns of its findings in the
imediate vicinity of the site, that the devel opnent of 166
units is not going to have an inpact on traffic that you can
literally go out and neasure.

The controlling points on that section of
Connecticut Avenue really are at Porter Street for the north
and Calvert Street to the south. And those intersections
operate at a level that | call "stable congestion," which is

| evel service D, approximtely, based on a review of traffic
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counts which the -- ny clients obtained from the District of
Col unbi a DPW

They are accounts from the early 90's. And
those do denonstrate that those particular control points are
at a level of service D

In terms of the construction aspects, | provided
themw th sone information as to what the traffic counts showed
in terms of peak hours. And | put those on page eight of nmny
testinony so that they're available to the Commission for
revi ew.

But as devel opers of ten say, "Locati on,
| ocation, location is the issue." For this neighborhood,
par ki ng, parking, parking is the issue.

The testinmony which you have heard last tinme and
that which you wll apparently hear again tonight indicates
there are serious parking problens.

And one of the things that's causing those
parking problenms in this neighborhood is the fact that it isn't
a residential neighborhood solely. It has conpetition from
things |ike the Zoo, from the comercial area to the north of
Klingle Park, from the small anount of comercial from the
Cathedral Park conplex itself, as well as from the catering
operation that is operated out of the Kennedy-Wrren.

All of these other activities surcharge the
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parking that would norrmally be available for the residents in
t he nei ghbor hood.

For exanple, when you dig into the actual Zoo's
traffic studies, they indicate from a parking perspective that
they only have enough parking on-site to serve two-thirds --
well, 64 percent of the tine. The other 36 percent of the
time, in terms of the 365 days of the year, their parking is
i nadequat e.

Ten years ago, a proposal was made to put a
parking structure in the Zoo confines, which wuld have reduced
that to -- that surcharging of excess parking demand to only
about eight percent of the tinme instead of 36 percent of the
time. That isn't there. As a practical matter, counts
done in July of 1965 by the Zoo's traffic consultants
denonstrated that the demand that is thrust into the
nei ghborhood from the west side of Connecticut Avenue can
consurme 13 to 15 percent of the street parking that's avail able
t here.

You take away those 13 to 15 percent of the
street spaces that would normally be available in a residential
area that was not in conpetition with the use of the Zoo, and
you' ve taken away a significant anount of parKking.

In terms of the -- so, that takes care of -- and

that's so you can argue that on weekdays, it occurs when the
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residents are not there. But it does superinpose an activity
on the weekends when they are there.

At night, they have competition wth the
commercial areas to the north. The Star Wars Trilogy has had
an inpact in terns of inposing additional parking burdens on
the comunity. The Kennedy-Warren's activities, although not
every night, they do inpose an additional burden for a night-
time function.

The Kennedy-Warren does, in fact, valet park
cars in the Zoo under arrangenents they've nmade with the Zoo.

But there are people who do park in the
nei ghborhood. Visitors park on the neighborhood streets. All
of these things inmpose an additional burden.

As Ms. Newmark said, we actually went out and we
counted the nunber of wunits that are in the area bound by
Klingle Park, GConnecticut Avenue, Cathedral Avenue, and the
extension of Cortland Street down on Klingle Road. That area
contains approximately 800 and -- round it out, 850 dwelling
units.

If you add up all of the parking that is on the
street, plus assune that every single famly unit is using its
garage to park a car instead of putting it on the street, you'd
have avail able about 610 parking spaces, or less than three-

quarters of a space per dwelling unit in that nei ghborhood.
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So, what does that nei ghborhood require in termns
of parking spaces? They canvassed the four apartnment
structures that front on Connecticut Avenue. Now |ast week, we
had testinony that suggested -- or last hearing -- that those
apartment units probably use sonething in the order of seven-
tenths to three-quarters of a parking space per unit.

Qur survey of those units -- we had an --
overall, there are 659 units in four buildings of 29th, 3000,
3100 and Wodl ey Park Towers.

W had response rates from -- it was from 11
percent to 36 percent of the residents of those buildings,
averagi ng 25 percent. The parking utilization of the people
now living there is a fraction under one space per unit, .98 to
be exact.

So, you contrast that nunmber wth the Census
data that was presented last time which suggests that that
entire Census tract has a parking, or has an autonobile
owner shi p, of about .94 spaces -- .94 cars per unit.

Then we see that we're very nuch in line, or
that actual survey data for those apartnents is in line with
t he Census dat a.

My clients also did a survey within the Kennedy-
Warren itself. They got a 19 percent response rate to their

survey. That survey produced a parking utilization ratio of a
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.89 spaces per unit. That's about 25 percent higher than the
rate that was presented to the Conmission as being applicable
to the new portion of the PUD.

But that .9, .98 for the west side of
Connecticut Avenue, .94 for the Census data, | think there's a
message here that the real parking ratio in that neighborhood
i s between nine-tenths of a space and a space per unit.

W have an applicant coming forth with a PUD,
not for just the new portion that 1is proposed to be
const ruct ed. But if a single piece of land -- it's a single
garage with a single building, it's single PUD, as part of his
proposal that is, in ny opinion, that he should be providing
sufficient parking for the entire structure.

Wien you do -- you take the results of our
survey data for the two different situations and his -- the
rates that he used in his presentation to you at the |ast
hearing, the very last page of ny testinmony shows a table
taking the entire building with its 483 units, using his ratios
plus adding the 22 conmercial spaces that his consultant
included in one of the tables of his earlier reports, and his
rati os produce a need for 386 spaces; 387 are provided: 233 in
the existing building plus 154 in the proposal, a surplus of
one.

That's contrasted to testinony that there's 21
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surplus spaces in the new portion of the building. Take the
ratios from the Kennedy-Warren survey itself and do the sane
set of computations, and you end up with a deficiency of 85
spaces.

Take the ratio from the nei ghborhood survey on
the west side of Connecticut Avenue, it's very close. You end
up with a deficiency of 94 spaces. So, the real need for the
Kennedy-VWarren in total, as a PUD, is sonething in the order of
85 to 95 nore spaces than are proposed to be provided.

If you don't provide those spaces within that
conplex, what's the inpact of inposing additional parking on
the streets?

Ei ghty-five spaces require an additional 1,900
feet of curb space. N nety-four spaces is an additional 2,100
feet of curb space. That's two-tenths of a mile. There isn't
two-tenths of a mile of curb space in that nei ghborhood.

Co back to the neighborhood as it exists today
with its 850 dwelling units and 600-and some parking spaces:
if it was to have the parking space available to serve its
needs, which would be roughly an additional 185 spaces within
the inmediate area, you would be |ooking for three-quarters of
a mle of curb space or a structure or sonething to put the
cars in.

Now, the testinony earlier -- parking is one of
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those wild things that there's always enough parking space.
The issue is how far do you want to walk to get to it?

| don't think it's reasonable for the people in
this inmmediate nei ghborhood to do as Ms. Newrark has told ne,
to park her car on Mconb Street in sonebody else's
nei ghborhood when she can't find a parking space in her
i mredi at e nei ghbor hood.

And that's -- so yes, the parking demand is net.
I drove through that neighborhood at ten o'clock one night.
Every foot of curb space is occupied. I bet if you narked
those spaces off at 22-foot intervals, which is the nornal
parki ng nodule that you use for parallel parking at the curb,
that you would reduce the nunber of spaces -- you would reduce
the nunber of cars that are parked there substantially.

But again, it goes to the theory of mneasuring
the available curb space and taking out the fire hydrants and
the driveways and the things that people are probably abusing
the parking privil ege.

But as the Conm ssion knows that when parking
becones a burden on the streets, it gets nore difficult to neet
energencies in those nei ghborhoods, nore difficult to provide
public services, particularly when you get snow incidents and
things that do happen in this towmn fromtinme to tinmne.

So, | think that is -- from a nore technical
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ive, that is what you are hearing when the comunity

says "We've got a parking problem W' ve got a parking problem

because

there aren't literally enough spaces wthin a

reasonabl e di st ance. W've got a parking problem because we

have conpetition from catering events, from the Zoo, from

conmer ci

al areas."

And this particular neighborhood seens to be

nore inmpacted by that kind of conpetition than many other

resi dent

i nf or mat

i al neighborhoods in this Gty.
There's testinmony there which outlines the

ion in nore detail. It shows the results of the two

different surveys: one of the Kennedy-Warren, one of the four

apartment buildings on the west side of Connecticut Avenue,

plus the table that | referred to showing the conpetitions on

what | believe to be the deficiencies in terns of the anount of

par ki ng

provi ded.

And why don't | rest there and take questions if

you care to

forward

adver sel

spaces,

(202) 234-4433

CHAI RPERSON BENNETT: Thank you, M. Petersen

MS.  NEWVARK: So if the project were to go

with less than 240 new garage spaces, it would
y affect neighborhood parking. And with 240 new
the parking situation would be nore or |ess neutral.

I know that this is 40 spaces nore than ANC
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Conmi ssi oner Mendel son approxi mated, wi thout the benefit of M.
Petersen's experti se and dat a.

But since we're talking about a PUD here, the
issue is not, as Applicants suggest, how nuch parking do other
buildings provide or who <caused the existing situation.
Rather, it is whether the proposed devel opnent woul d adversely
i mpact the existing situation.

In any event, given the central role that there
tenant, Uptown Caterers, plays in the neighborhood parking
mess, the Applicant can hardly disclaim being part of the
pr obl em

Now, how do these serious, adverse inmpacts stack
up against the degree of flexibility sought, the 80 percent
increase in density, and the alleged public benefits? Not very
wel | .

As noted, the Applicant seeks an 80 percent
i ncrease in allowable FAR which may be the highest ever sought
through a residential PUD. While seeking virtually
unprecedented zoning relief, nost of the itens that the
Applicant <calls benefits are <either adverse inpacts or
i nconsistent with the plan or both.

In fact, apart from long overdue repairs and
rent reductions for current tenants, which quieted their

opposition to the project but does nothing PUD-worthy, it's
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hard to find any concrete benefit.

The Applicant described under the January
hearing as housing, historic preservation, tax revenues, good
for retail, and not exacerbating the parking situation. Let's
| ook at these itens.

Housi ng: first, Applicants testified that they
feel the project would keep and draw tax-paying residents into
the city.

This is a feeling the ~current tax-paying
residents do not share, and one which Applicants have not even
attenpted to investigate as to potential future residents.

Sinply stated, they feel that our neighborhood,
which the plan itself acknow edges, has plenty of this kind of
housi ng, would draw people from the suburbs if this high-rise
were built.

We ask the Conmission to consider not nerely the
devel oper's feeling, but the very real factors that go into
peopl e's decisions as to where to live.

As the community letters and testinony explain,
those factors include the higher crinme and taxes, inferior
servi ces and schools that they experience in the District.

As their letters and testinony explain, for many
living here, this desecration of our neighborhood, of the one

benefit that District living still holds for them wll be the
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final straw that pushes them out.

Now, we heard a lot at the January hearing about
housing and how it is an overriding theme of the Conprehensive
Plan. But housing is not an overriding thene of the plan. 1In
fact, housing is not even one of the ten major thenes.

Stabilizing and inproving our neighborhoods is,
t hough. And that is why the mmjor theme section of the plan
explains in Section 102.4, "Policies on increasing housing
opportunities are to be conbined with policies to conserve
functioni ng stabl e nei ghbor hoods. "

In fact, the plan explains, while -- one reason
that Ward 3 has remmined a desirable place to live while other
war ds have experienced declines in population is "the general
stability of the Ward's neighborhoods in spite of sonetines
i ntense pressure for redevel oprent.”

VWhat's nore, the kind of housing the plan
encourages is |low and noderate incone, also called "affordable
housi ng, " and housing for the elderly. The plan is quite clear
that the kind of housing developnent for which additiona
density may be pernmitted is developnent that incorporates
af fordabl e and el derly housing, not |uxury housing.

And there are very specific locations at which
the plan encourages new housing. Those locations are

designated "housing opportunity” or "devel opnment opportunity”

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

80

ar eas.

And the Kennedy-Warren lawn is not one of them
In fact, that lawn is singled out for special protection
agai nst devel opnent . And it was singled out well after the
Metro stations to the north and south were built which, by the
way, are not designated as Ward 3 housing opportunity areas,
al though the Tenleytown and Friendship Heights Metro Stations
are.

And it's easy to figure out why. As the |ast
two Metro stations before downtown, you have to fight to even
get standing room at Ceveland or Wodley Park during rush
hour .

So in short, the plan does not contenplate carte
bl anche developnent in the nane of housing. Rat her, it
requi res that housing proposals "be evaluated to avoid adverse
i mpacts on neighborhood stability, traffic, parking and
environnmental quality."” That's Section 1200. 303(a).

Indeed, the plan expressly states in Section
112.4 that land use, not  housi ng, is the controlling
consi derati on.

So, to say that the benefit of this proposed PUD
is that it provides housing is to beg the very question the
zoning laws and the plan were enacted to ask, which is does

this particular housing fit in with the nei ghborhood?
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And the answer to that question here is no.
Now, another suggested benefit is that the project would bring
to the community the conpletion of a plan originally conceived
70 years ago.

In the first place, other than pleasing the
small segnent of folks with an interest in architectural
history, it is unclear what benefit this brings. Indeed as the
hundreds of letters state, those who live in the neighborhood
do not see this as a benefit at all.

Second, it msconstrues the nature of the
hi storic preservation benefit in the regulations. The historic
preservation benefit is aimed at maintaining the integrity of
existing landmarks |ike Cathedral Park, like the existing
Kennedy-VWarren, not at creating new ones.

In fact, as pointed out in the letter being
passed out, or | think that's being passed out, contrary to the
goal of preserving historic buildings, the comunity wll
actually lose a historic asset if this is approved.

"Elimnation of the Jlawn that frames and
enhances the Kennedy-Warren in creation of a wall that did not
exi st before will detract fromthe beauty of the real asset the
Kennedy-Warren brings to the community."”

Now, this letter is being passed out. It's

written by Eleni Constantine, who was the forner President of
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the Ceveland Park Historic Society. It was cleared with Dick
Jorgansen, who is the current President, and who is out of
town, and wth Judy Sobella, who is the head of its
Architectural Review Conmittee, who previously reviewed only
the project's architecture, but shares our concerns about its
density.

In fact, the devel oper makes nuch of the concept
approval s received from various arts and historic groups. And
as was recognized at the January sixth hearing, sonme of those
approvals may have been necessary to get the application to
this point, but they have no bearing on the zoning issue.

And this is under scor ed by the groups
t hensel ves. The concept approval of the Art Deco Society,
which is being handed out, states that its "endorsement, as an
artistic matter, expresses no opinion about the project's
appropriateness as a zoning matter."

And the January 3, 1997 letter to me from Sally
Burke of the D.C. Preservation League is to the sane effect.

Now Ms.  Burke, I mght add, was unaware,
al t hough she had asked -- she was unaware that the site was not
zoned for the density that they're seeking when she initially
endorsed the design, and quite upset when she found that out
fromnme in early January.

The Cdeveland Park Historic Society, al so
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previously unaware, went so far as to qualify its original
endorsenment of the project after learning of the inpact it
woul d have on the nei ghbor hood.

I think that's being handed out as well. That,
| believe, is already in the file.

The Whodley Park Historic Society, which is
sinply a commttee of the Wodley Park Citizen's Association,
opposes the project conpletely as was stated in the testinony
of WIlliam Carroll.

Now, Applicant also clains that the project
would increase real estate taxes by over a quarter mllion
dollars a year, which may be true, | don't know, and that it
woul d provide jobs for D.C residents.

But tax revenue and first-source enploynent,
they' re obviously beneficial things, but they do not qualify as
public benefits or amenities in this case.

As Section 1409.8(c) of the plan states, "Tax
revenue and first-source enploynent are baseline requirenents
for every Ward 3 PUD."

Beyond that, neither of these benefits will flow
to the District if the neighborhood becones a |less attractive
place to live, a prenise that resonates throughout the
Conmpr ehensi ve Pl an. And as you can see from the letters and

testinmony in opposition, the people that Iive and work in it do
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so because of the very qualities this building would destroy,
qualities the plan singles out as contributing to Ward 3 status
as the tax base for the rest of the Cty.

Wiile historic groups might like to make the
3100 bl ock a nonunent, the neighborhood and the plan prefer to
make it a desirable place in which to live.

Fourth, the Applicant opined at the January
hearing that the proposed project would help area retailers.
Not only was this specul ati on unsubstantiated by research, but
it is not shared by nany area retailers, as their letters of
opposi ti on denonstrate.

Now, those letters are in your -- are already in
the file, but we're going to hand -- we're handing you a packet
that we've put together of them which we've highlighted to
make it easier to read.

We spoke with many of these retailers. And by
the way, we gave themonly the facts we got straight fromthe
devel oper's application. And they cannot understand why,
having finally achieved historic D strict status, they nust
again do battle with a large scale devel opnent proposal that
woul d alter the character of the nei ghborhood.

They are also wupset about the inpact this
massi ve addition will have on an already unsatisfactory parking

situation. Perhaps nost significantly, they seemto agree that
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what ever additional business the new residents mght generate
would not at all conpensate for the adverse inpacts this
pr oj ect would have on existing business and on the
nei ghbor hood.

Now, we think the Commission should know that
the Applicant has been talking to retailers too, and they've
been trying to get them to retract their letters by telling
them anong other things, that both the Zoo and the National
Park Service favor this project.

And | think that we should give the Conmi ssion
the flyer that says that.

Now | note that at the Ilast hearing, the
Applicant also submitted a list of anmenities and benefits which
add sonme items that we didn't have an opportunity to cross
exanmne them about, things like the Klingle Valley tree
preservation area, storm water nanagenent.

M. Shields fromthe Park Service testified that
these are not benefits, but mtigation measures that the Park
Service reconmends the Applicant be required to take.

And as you can see even from the Applicant's
description in their own chart, both the tree preservation area
and storm water rmanagenent plan are directly related to
mnimzing construction danage, buffering the new wng, and

managing the storm water generated by the new wing in
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accordance with D.C. Code requirenents.

Now, the Klingle Valley rehabilitation area is
an area that extends 50 feet beyond the building. It's this,
okay?

Now, the first 25 feet are actually Kennedy-
Warren property. So, we're talking about a thin, little strinp,
25 feet of park-land, that they call the Kingle Valley
rehabilitati on area.

Now, |'ve been told by the Park Service that the
debris on the soil there that requires clean-up was generated
by the Kennedy-Warren and that this debris may have had such an
effect on the soil that if not renedied as proposed, it would
not allow the trees in that area to produce a viable under-
story, or a succeeding generation of forest.

The proposed clean-up, according to the Park
Service, wll sinply renove the Kennedy-Warren's own debris
fromits own land and a narrow strip of park-land and correct
the soil's deficiencies occasioned by that debris, and attenpt
to screen the building from the park-land to ensure that the
condi tion does not recur.

So, what are we left wth? Wat is the
community left with? Nothing.

Before sunming up, I'd like to make a few

conmments about the record in this case and about sone of the
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t's

i mportant to recognize that much of it, including the purported

approvals of the project to date were the product

m si nformati on or no informati on about the nei ghborhood.

of

And that is not because the comunity supported

the project, but because there was an unawareness in some cases

of the project itself, and in other cases, an unawareness of

how or when to speak up.

It's easy to say a project won't have an adverse

i mpact on a neighborhood when you elinmnate the adversely

i nppacted neighbors from the equation. And this

consi stently done.

was

Imagine for a noment this proceeding ending

after the Applicant's presentation, and you'll have a good

pi cture of what the various bodies that previously considered

the project based their assessments on: slides show ng
buil dings a quarter mle to the north and a quarter nmile to
south of the Kennedy-Warren, but neglecting to show
buildings directly across the street; repeated references

the Kennedy-Warren as "isolated" and "having virtually

t he

t he

t he

to

no

negative inpact on the neighborhood other than the tenporary

i nconveni ence of construction;" enphasis on the fact that

Kennedy-Warren is a historic landmark with no mention that

t he

its

nei ghbors are too; and descriptions of the Kennedy-Warren's
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nei ghboring buildings as "six to nine stories high" when the
two closest buildings on Connecticut Avenue are four and five
stories respectively.

The nearest nine story building on Connecticut
Avenue -- well actually, it's eight and a half -- is the
Broadnmoor, six blocks away and set back 120 feet from the
street.

Now, the Ofice of Planning, for one, lifted
many aspects of its report directly from the Applicant's
submi ssion, including its statement that "The Kennedy-VWarren is
surrounded by | arge apartnent buildings."

Through no fault of his own, M. Colby was
unaware when he stated that "The project would not be out of
scale with existing buildings,” that Cathedral Park, the
building directly across the street, is four stories, not
seven, and is zoned R-5-B, not R-5-D.

So, the Ofice of Planning recomended approval,
but on what basis? On the basis that "The devel oper seeks
nmodest zoning relief?" It seeks to increase the allowable FAR
from3.5 to 6.29.

On the basis that "The eight-story Kennedy-
Warren would not be out of scale with its six and seven-story
nei ghbor s?" The Kennedy-Warren is nine stories and its

nei ghbors are four.
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On the basis that "It won't adversely inpact the
conmuni ty?" M. Colby hinself conceded that his office was
unaware of the community's concerns when the report was
witten, and that his data came from a closed presentation by
t he devel oper.

W don't fault M. Colby, who sinmply worked with
the facts he was given. But the bottom line is that the
reconmendation subnitted is inherently flawed and should be
accorded no wei ght.

I nstead, we request that you ask M. Col by, who
| see is here tonight, to submit a supplenental report that is
not based on factual inaccuracies.

M. Col by was good enough to neet with us after
the January hearing, and honest enough to concede that our
presentation rai ses concerns about the magnitude of the project
that his office did not previously consider.

And what about the National Zoo? W |ove our
National Zoo, but we need to know how its plans in our
nei ghborhood interface with this proposed expansi on.

Now, we know that when the Zoo opposed the
Cat hedral Mansions project, it argued that both the Cathedral
Mansi ons and the Kennedy-Warren |lawns are integral features of
its Connecticut Avenue entrance.

W know that the Zoo opposed construction of a
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Metro chiller plant for the same reason. W urge the
Conmission to consider the statenents the Zoo has nmade
concerning construction near its entrance, as opposed to the
statenents it has not made in this proceedi ng.

And we urge this Conm ssion to consider the very
dangerous precedent an approval of this project would create
for cases like Cathedral Mansions, which | note is still in
[itigation.

I f devel opnent on the [awn next door to the Zoo
is not a problem how wll future Conmissions disallow
devel opnent on the | awn across the street?

In sum far nore substantial benefits than
housi ng a questionabl e market of affluent people or giving your
tenants rent reductions are needed to counter-balance the
i mpacts this gargantuan project wuld have on our nei ghborhood.

We suffered through a lengthy Metro construction
because we knew that in the end, we all stood to benefit.
Unfortunately, the high-rise proposed by the Applicant would

eventual ly benefit only B.F. Saul.

So, 1'd like to leave you with two thoughts:
first, | inplore everyone in this roomto ask hinself whether,
after the dust settles, and it will, you' re going to |ook at

that i ”Mmense wall next to the National Zoo and ask yoursel f how

that ever happened.
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Wien fol ks stop calling our neighborhood that --
when folks stop referring to our neighborhood as "over by the

Zoo" and start referring to it as "over by that big high-rise,”
are you going to wonder whether it was really worth it?

There is a tremendous risk involved in this
proj ect .

And second, the Conprehensive Plan states in
Section 102.2, "Many City nei ghborhoods possess qualities that
make them uni que and desirable places to live. Those qualities
can also lead to devel opnent pressures that threaten the very
qualities that make them desirable.”

"These pressures and potential adverse inpacts
must be controlled to ensure that the character of our
nei ghbor hoods is preserved and enhanced. "

| urge you, in closing, please preserve ours.

CHAlI RPERSON BENNETT: Thank you, Ms. Newnark.
Does that take care of it for your entire presentation?
They're listed, however, aren't they, on the witness list, the
ot her peopl e?

MS. NEWVARK: No, we don't have any other
W t nesses. I just -- | think that there's a proffer that we
wanted to enter into for the record.

Well, at sonme point, it doesn't have to be now,

we have a proffer concerning facts that we attenpted to elicit
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at the last hearing. |It's just sonething for the record. He's
finding it. But |I think that's all for our case.

CHAlI RPERSON BENNETT: Al  right, thank vyou.
W're going to take a five mnute break, and then come back
wi th Comm ssion questions and cross exani nation.

(Wher eupon, the proceedings went off the record

at 8:43 p.m and resuned at 8:52 p.m)

CHAI RPERSON BENNETT: The heari ng will
reconvene. W are going to begin by asking my colleagues if
they have questions of the panel. Colleagues, questions? M.

Frankl i n?

COMM SSI ONER FRANKLI N: M. Petersen, do you
have an opi nion, based on your expertise and the surveys, as to
whether the existing residents in the Kennedy-Warren are
foregoing parking available in the project and parking on the
street?

MR, PETERSEN: One the questions that was asked
of the Kennedy-Warren residents was the location they park in.
W found that 72 percent of them park in what are designated
as reserved spaces, 20 percent of them park in what are
designated as unreserved spaces, and 8 percent of them park
either on the street or at another facility.

So that to the degree that you would use the

records of the Kennedy-Warren to determ ne your parking ratio,
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you are onmtting at |east eight percent. And we don't know how
those records reflect use of the unreserved spaces.

So, that's sort of an unknown quantity. But
those two conbi ned can explain the difference between the ratio
that we determned, roughly .9 space -- utilization of .9
par ki ng spaces per unit versus the Applicant's revised estimate
at the last hearing of .72.

COWM SSI ONER  FRANKLI N: Do you have an opinion
as to whether a stacked parking arrangenent, which typically is
| ess expensive -- | may be wong about that, but in office
buildings it has been -- would effectively accomodate nore
parki ng within the sanme physical space?

MR, PETERSEN. You can accommodate nore parking.
You woul d probably inpose the need for valet service to nove
the stacked cars. It is a way of accomodating visitor parking
on-site by virtue of the resident cars there, and valet can
park a visiting car in a stacked situation.

So, it's a way of accomodating -- it inposes an
i nconveni ence on the resident. It probably dictates that you
do not reserve spaces for individuals, that it's open parking,
and you have a val et service to accommpdate the extra demand.

COW SSI ONER FRANKLI N Well, | --

MR, PETERSEN: But those are the inplications,

in my view, of stacked parking.
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COW SSI ONER  FRANKLI N: I have a relative in
Pittsburgh who lives in a building simlar to the Kennedy-
Warren, the same kind of era, and she parks in the stack
situation. And when she desires to get her car, she phones
down to the garage and says, "Wuld you please have it ready
for ne?"

And typically, it's ready for her when she
arrives down at the garage.

MR, PETERSEN:. Through a val et operati on.

COW SSI ONER FRANKLI N Yes. \Well, one person.

MR PETERSEN. O a doornman or --

COW SSI ONER FRANKLI N Right, one person in the
gar age. And visitor parking is handled in the same way. Do
you think that such a reginme could be effective in general,
just from an operational standpoint, |eaving aside the nunbers
for a nmonent?

VMR PETERSEN I think it's workable. I think
the agreenent that the tenants association has reached with the
devel oper forestalls it at this point.

COW SSI ONER FRANKLI N Forestalls it?

MR, PETERSEN: Yes. I think their agreenent,
just as | understand the way they presented it the last tinme
was that they weren't going to permt that.

COW SSI ONER FRANKLI N: | see.
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MR, PETERSEN: So --

COWM SSI ONER FRANKLIN:  So, it's a --

MR PETERSEN. W were --

COW SSI ONER FRANKLIN:  -- it's theoretical.
MR PETERSEN. -- it's clearly an issue.

COW SSI ONER FRANKLIN:  That's ny only questi on,

M. Petersen. VWll, one other question: in looking at the
letters of objection fromthe retail nerchants, | read them up
admttedly rather quickly, but | cane away feeling that their

opposition was primarily premised on the parking deficit
situation.

Having frequently tried to find parking there, |
know what they're tal king about. Wuld that be your view also,
that that's really the source of their concern?

MR PETERSEN: Fromtime to tine, 1've tried to
go to the Uptown and have had experienced the problem of
parking back in the residential neighborhoods. So, ny
i mpression of the neighborhood is that the nerchant parking
demand is net in the residential neighborhoods, which again
i nposes a conpetition in the sanme way | described it for this
i medi at e nei ghbor hood.

They're conflicted -- or they're conpeting
interests in wanting to use the same curb space, and there's

not enough for everybody.
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COWM SSI ONER FRANKLIN:  Ri ght.

M5. NEWWVARK: If I may, |'m not sure that he's
read those letters, so | don't know if he could say that was
their main concern or not. Have you read those?

MR PETERSEN No, | haven't read them

M5. NEWMARK: | just wanted to clarify that.

MR PETERSEN: That's why | stated it in termns
of my own personal experience of having to -- having ended up
parking on the residential streets, |ike Mconb, when we've
been to that nei ghborhood.

COW SSI ONER FRANKLI N Ckay, thank you.

CHAl RPERSON  BENNETT: Cay, M. Par sons,
guestions?

COW SSI ONER  PARSONS: No, Madam Chai rnan. I

want to do sonething a little wunusual here. I want to
congratulate Ms. Newmark and her team I've been on this
Conmi ssion 20 years, and | don't think |'ve seen a group as

wel | organi zed, as well researched, as well docunented, as you
have been.

It's very conprehensive and conci se, very
enlightening, and very persuasive to the point that |'m noved
to asked the Applicant to submit to the record a response,
graphically and witten, to the Exhibit B contained in M.

Murray's testinony, which would take the south wing of the
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proposal and remove it and retain the open space there, giving
the symmetry to the building that she descri bed.

What's unusual about that is that's the kind of
thing that is usually left to the end of the hearing. But |
feel so strongly about it, based on your testinmony, | wanted to
say that now.

Whet her mny colleagues will agree with ne that
that's something that wants to be entered into the record is
probably something that should wait wuntil the end of the
hearing. But | wanted to do that. Thank you very mnuch.

M5. NEWVARK: | have to thank you. Irrespective
of what ultimately happens, it means so much to us to know t hat
the hard work we've put into this, and | speak for a lot of
people sitting here, has been appreciated and acknow edged.
Thank you so nuch.

CHAI RPERSON BENNETT: Al right. M. Kress, do
you have any questions?

COWM SSI ONER KRESS:  No.

CHAl RPERSON BENNETT: Ckay, cross exam nation by
the Applicant?

MR FECLA: Actually, | only have a few, and I
mean just a few

CHAI RPERSON BENNETT: All right.

MR FEQOLA: I have one for M. Mirray, but |
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need her slide of the section she proposed on -- | don't know
how quickly that can come up. No, the section through
Connecti cut Avenue.
VHEREUPQN,
JO ANNE MURRAY
WAS CALLED AS A WTNESS BY THE ANC, AND HAVI NG BEEN PREVI QUSLY
SWORN, RESUMED THE W TNESS STAND, WAS EXAM NED AND TESTI FI ED AS
FOLLOWS:
CROSS EXAM NATI ON
BY MR FEQLA:

Q That's the one, yes. Can you tell ne where that
section is drawn fromon this diagramover here, please?

A Yes, it's drawmn -- it would be drawn right there
bet ween t he new south wing and the edge of our building there.

Q And it's your contention that these wings

actual |y face each ot her?

A They're --

Q Not -- not |ooking at the nagic marker, | ooking
A -- don't exactly face each other --

Q -- at the architecturals.

A -- but they abut at one corner.

CHAI RPERSON BENNETT: Are you on, Ms. Mirray?

THE WTNESS: Yes, it's on.
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CHAI RPERSON BENNETT:  You are?

THE W TNESS: I"m sorry, | might not be talking
directly into it.

CHAlI RPERSON BENNETT: Ckay, because | couldn't
hear you wel |.

THE W TNESS: Yes.

BY MR FEQLA:
Q So, that section represents essentially the
wor st - case - -
A Yes.
Q -- that the 130 foot right of way on just the

corner of the existing Cathedral Mansions and the proposed

south w ng?

A Yes.

Q Ckay. Thank you, that's all | have. You can
shut the --

A Vll, | would just like to add that it's very
simlar right here as well at the other end because our
buil ding --

Q But that's not where --

A -- does have the courtyard in the mddle.

Q -- is taken from

A Yes.

Q But this is not -- you're saying that this
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corner --

CHAlI RPERSON BENNETT: M. Feola, you've got to -

MR FEQLA: Oh, |I'msorry.
CHAlI RPERSON BENNETT: Carry it with you, okay?
BY MR FEQLA
Q You' re suggesting that the northern-nost corner
of the Cathedral Park property, which abuts the property I|ine,

is the sanme di stance fromthe Kennedy-Warren proposed addition?

A Vell, | think that you can see for yourself it's
roughly the same. | nean --

Q It's roughly the sane?

A -- it depends exactly where you cut it. Thi s

section isn't cut in the exact place.

Q Well, that's why | asked where you cut it.

A That one is not cut quite at the exact same
pl ace, but it's very simlar.

Q Ckay, that's all | have, thank vyou, for M.
Murr ay.
VWHEREUPQCN,

STEPHEN PETERSEN

WAS CALLED AS A WTNESS BY THE ANC, AND HAVI NG BEEN PREVI QUSLY
SWORN, RESUMED THE W TNESS STAND, WAS EXAM NED AND TESTI FI ED AS

FOLLOWE:
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CROSS EXAM NATI ON

BY MR FECLA:
Q M. Petersen, did you do the surveys yourself?
A | supervised in the sense that | prepared the

guestions, suggested the questions. The tenants and the people
living in the area carried them around and did all of the |eg-
work in terms of distributing themand collecting them

Q Did you collate the results?

A They assisted in collating them | saw the
surveys. They literally took the data off the sheets, and then

| worked with the data

Q So, you --

A I --

Q -- did you not see the survey sheets?

A Oh yes, | saw the survey.

Q Ckay. Your analysis of the Kennedy-Warren
existing tenants suggests, as | just heard you answer M.
Franklin, that 70 percent -- if I'"'mwong tell me -- 70 percent

park in reserved spaces in the garage, 20 percent park in

unreserved spaces in the garage, and 8 percent park el sewhere.

A Correct.

Q So, that's al nost 100 percent.

A That's -- that is 100 percent.

Q So what you're suggesting: 70, 20 and 8.
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A Look at the table specifically --
Q I"msorry.
A -- 72 percent park in -- in response to a

guestion of where do you park --

Q Ri ght .

A -- 72 percent park in reserved spaces in the
Kennedy-VWarren --

Q Yes.

A -- 20 percent said they park in unreserved

spaces, and 2 percent in another garage or |ot sonmewhere --

Q | under st and.
A -- and 6 percent on the street.
Q So, none of the people you surveyed indicated

that they didn't have a car?

A Ch, we had -- I'mtrying to look at ny table.
Yes, there were respondents who had no cars, who indicated they
did not have a car.

Q So, doesn't that skew your nunbers about what
the need nmight be for the building if a good percentage of the
peopl e don't have cars?

I nmean, you're obviously just surveying and
aski ng peopl e where they park if they have a car.

A No.

Q And if we have 300 and --
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A No, the answer -- no, that was not the way it
was structured. It was structured to be -- to list how many
cars you have. And they could list zero, one, two, six. So,
it was not -- there was no -- it was not skewed in the sense
that only those who had cars were asked to respond. A tenant
could -- who had --

Q But if you're alleging that 100 percent of them
need to park sonewhere, and there are 20 percent or 10 percent
or sone nunber of 317 units that don't have cars, doesn't that

change your analysis a little bit or am| m ssing somnethi ng?

M5. NEWMARK: |'mjust --

MR FEQLA: |'mnot asking you, M. NewnarKk.

M5. NEWMARK: -- testifying.

MR FEOLA: I"m not asking you. You had your

chance to testify.

M5. NEWWARK: |'d like to make a request. Can |
request, so that things don't get confused, that someone ot her
than me do the objecting during this because | can see this is
going to be a problem | --

MR FECLA: That was ny objection to start with.

MS.  NEWVARK: Yes, | would suggest that M.
Newsone do that if that would be all right with the Conm ssion
and I'll just shut-up.

MR PARSONS: How many | awers do we have here?
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CHAI RPERSON BENNETT: \Well, that --

MR FECLA: Al right, | don't want to bel abor
the point, okay? Can you turn in the survey, the raw dirt
survey data sheets to the Conmi ssion?

THE W TNESS: Yes.

BY MR FEQLA:
Q Thank you. I think that would be hel pful. W
don't know what they say. Do you know -- | just |ooked at your
sanples of the surveys, M. Petersen. And I'm not a

statistician, but 1'mseeing fairly | ow responses here.

Do you want to conment on that? | nmean, you get
20-sonme percentage response: 14 percent fromone building --

CHAlI RPERSON BENNETT: Can you tell wus about the
margin of error that you risk --

THE W TNESS: I didn't try to calculate the
margin of error. But you know from national surveys that they
contact 1,000 people around the United States and cone up wth
a percentage of error of plus or mnus three percent.

But | think nore to the point in this case, we
did a survey of four apartment buildings on the west side of
Connecticut Avenue, and we contrasted that with a survey of
residents in the Kennedy-Warren, and conputed parking needs
based on unit size, and cane up with a spread of less than ten

vehicles in terns of total denand.
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Based on the 483 units, 450 cars demand on --
when we |ooked at the Kennedy-Warren data, 459 cars when we
| ooked at the data for the wunits across the street. Two
totally i ndependent surveys produced a result that's within two
percent or whatever, 10 over 450, 1-forty-fifths, two percent,
in a reason estimte of parking demand.

And then you take the Census data, which was
provided by the Applicant for this Census tract, which says
that .94 cars per dwelling -- per household, which is right in
the mddle of two that we've got.

And | think we've got a pretty reasonable -- a
reasonabl e estimator that the need for parking in this area is
between .9 and one car per unit.

BY MR FECLA:

Q Are you aware, M. Petersen, that the Census
data includes quite a nunber of single famly houses in Wodl ey
and d evel and Park?

A M. Slade made that point at his -- in your
t esti nony. But | come back to the fact that here are survey
data out of two sets of apartnent-type units that bracket the
Census nunber. And --

Q And you're confortable that 11 percent in the
3000 unit building, 19 percent of response in 2900, 30 in 3100,

are legitimte sanpl es?
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A They were aggregated, obviously, to produce a
sanple -- a 25 percent sanple of the entire survey; a 25
percent sanple, one in four of the people that are living
t here. | think it's pretty reasonable response and sonething
that one could -- can give sone weight to.

Q And you don't think that those who mght be

opposed to this project might be nore likely to respond than

sonmeone who just picks up their mail one day and says, "To heck

withit?"
A That's specul ati on.
Q Thank you.
VHEREUPQN,

ANDREA NEVWARK
WAS CALLED AS A WTNESS BY THE ANC, AND HAVI NG BEEN PREVI QUSLY
SWORN, RESUMED THE W TNESS STAND, WAS EXAM NED AND TESTI FI ED AS
FOLLOAE:
CROSS EXAM NATI ON
BY MR FECLA:

Q For Ms. NewnarKk: Ms. Newmrark, you tal ked about
the open space in the Kennedy-Warren being at 34,000 square
feet in area.

A Yes.

Q Does any of that calculation include public

space?
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A No, that's the Kennedy-Warren | awn.
Q | didn't ask that question. Does it include any

of the existing public space that is outside of the --

A No.

Q -- Kennedy-VWarren property |line?

A No.

Q You tal ked about the public open space in front
of Cathedral Mansions as part of the concept there. I's that

publ i c space open to public view?

A | didn't talk about public space. It's private
space. It's their |awn.
Q Open space, |'m sorry. | take that back. Your

private | awn, as opposed to Kennedy-VWarren's private | awn.
A You're referring to Cathedral Mansions South, |

assune? That's the one that --

Q Your bui |l di ng.

A Ckay. M building, Cathedral Mansions North, we
have an encl osed courtyard. It is not subject to the public
Vi ew

Q So the courtyard in front that we see on this

diagram is actually not seen from the sidewal k on Connecti cut
Avenue.
A That's right.

Q Is that correct?
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A W showed a slide and you could see the wall and
the trees that block it frompublic view That's right.

Q Approxi mately how high is the wall?

A I don't know, eight feet -- eight feet. No, |
don't know that it's that high.

Q Ckay, that's fair.

M5. MJURRAY: The grades goes up about four feet,
and the wall is four feet.

CHAlI RPERSON BENNETT: W can't hear you. You've
got to speak into -- nmake sure you speak into the nic.

M5, MJRRAY: The courtyard is elevated fromthe
street at this point, and it is elevated by grass going up
about four feet, and then the wall is about four feet tall.
So, it's about eight feet fromthe sidewal k, yes.

THE W TNESS: Ri ght . I mean, what -- what you
see, and we could bring the slide back if you want, is trees
and flowers and everything, and the fram ng of wall. But you

woul dn't see the actual courtyard on the other side of it.

BY MR FECLA:
Q That's in front of the wall. |Is that correct?
A That's in front of the wall --
Q Ckay.
A -- right. Exactly.

MS. MJRRAY: Oh, so you don't --
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MR FEOLA: No, | just wanted to find out if it
was there or not. Just one final question: did you file the
Freedom of Information Act Request of the Zoo?

THE WTNESS: | sure did.

MR FEQLA: Thank you, that's all | have.

CHAlI RPERSON BENNETT:  Thank you. |Is there cross
exanmi nati on by ANGC 3C?

COW SSI ONER FRANKLIN: | have one questi on.

CHAlI RPERSON BENNETT: Al'l right.

COWM SSI ONER  FRANKLI N: I'"'m sorry, the line of
guestioning remnded nme of another line that | hadn't pursued
before. How far from Connecticut Avenue set back is Cathedral
Mansi ons and Cat hedral Park?

You don't show, do you, the full nassing of
Cat hedral Mansions on that chart, do you?

M5. NEWVARK:  No. | think we have a picture of
that. [I'm not sure if we brought it or not. |It's part of --
yes, it would be with the historic designation. There shoul d
be a picture of the entire conpl ex.

COVMM SSI ONER FRANKLI N Well, my inpression from
driving by it every norning is that it's set up very close to
the sidewal k. |s that correct?

MS. NEWVARK: Ch well, the way it works is that

there's the North Building that you see there. That's
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Cathedral Park. And then there's a building in the mddle that
is alnost |ike --

COW SSI ONER FRANKLIN: It has the retail.

V5. NEWVARK: Yes, let me -- if | could draw
sonething, | think | could -- well, actually that's what he's
referring to. Let ne give this a try first.

CHAlI RPERSON BENNETT: Too much talking off of
the record, please.

MR FEQLA: She's talking to herself.

CHAlI RPERSON BENNETT: Well, that's all right.

Sone of that we might need to hear. You never know.

(Pause.)

COW SSI ONER FRANKLIN: 1" m sorry to have caused
this much --

M5. MURRAY: We found it. That's okay.

COW SSI ONER FRANKLI N -- turnoil .

V5. NEWVARK: I"'m not a very good artist, but I
think 1 can get the point across. You have this, and then

there's a mirror imge of this on the south side.

So, the south and the north are mrror inmages of
each ot her. And what you saw in the slides of the Cathedral
Mansi ons' lawn that was the subject of the litigation was this,
except flipped over.

And then in the middle, there's a building that
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kind of goes -- oh boy, it kind of goes like this and it has
space in the mddle. So on Connecticut Avenue, you do see a
wal | . It's five stories high, and the first story is retail
okay?

And then on each side of it, you see one of
these, right? And anyway, so this building goes like this, but
it's -- there's a hole in the mddle. 1It's open in the mddle.

The units kind of go around like that.

COVMM SSI ONER  FRANKLI N: But you can't -- you're
not aware --

M5. NEWVMARK:  Asynmetri cal

COW SSI ONER  FRANKLI N: -- of that from the
Avenue?

V5.  NEWVARK: Ch no, not at all. No from the
Avenue, this is just straight. |It's five stories.

COWM SSI ONER FRANKLI N: R ght.

MS. NEWMARK: The first story is retail and then
there are four stories of -- a lot offices up there.

COMM SSI ONER FRANKLI N Adj acent to the sidewal k
relatively?

M5. MJRRAY: No, that's not the --

COW SSI ONER FRANKLIN:  Where's the retail ?

V5. NEWVARK: Yes, the retail is -- it's set

back, | don't know how far.
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M5. MJURRAY: The retail is one story.
M5. NEWMARK: Ch, you know sonet hi ng?

COWMM SSI ONER  FRANKLI N: Yes, the retail is one

story, as | recall --

back a lot.

M5. NEWVARK: R ght.
COVM SSI ONER FRANKLI N: - - yes.

V5. NEWVARK: Ri ght, vyes. I nmean, it's not set

| mean, it is pretty nuch abutting the Avenue if

that's what you're asking.

COW SSI ONER  FRANKLI N: Vell, it really was

addressed to Ms. Miurray because --

M5. NEWVMARK: Ch, sorry.

COWM SSI ONER  FRANKLI N: -- she nmade a comrent

about the rhythm of Connecticut Avenue and the -- the

syncopation of

the open space with, you know, the inprovenents

that go up closer to this --

or not the --

it's still a

M5. MJRRAY: Yes.

COW SSI ONER FRANKLI N -- to the sidewal k.

MS.  MJRRAY: But | think regardless of whether
there is a courtyard with a wall in front of it,

low wall and you're still seeing trees. You're

not seeing the wall of a building.

So, you have -- what Andrea has drawn here is --

| can't get this to work.

(202) 234-4433
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COWM SSI ONER  FRANKLI N: Wll, let me just pick
up on that point, M. Mrray, because you were, | think,
sonmewhat di sparagi ng of the | andscape treatment proposed on the
proj ect because you said that behind the trees was basically
the roof of the parking garage.

Now, how -- and therefore, those trees that were
bei ng proposed --

MS. MJURRAY: In here?

COW SSI ONER FRANKLI N -- or the landscaping --
yes --

M5. MURRAY: In this courtyard right here, yes.

COW SSI ONER  FRANKLI N: -- was inadequate.
Suppose - -

M5.  MJRRAY: Vell right now, there's nothing
proposed in that terrace. 1t was discussed in --

COWMM SSI ONER  FRANKLI N: Wl l, there's sonething
ahead of it, is there not, maybe a | ow shrub?

MS. MJURRAY: Down in this terrace, no. R ght in
front of the building, yes, there are | ow shrubs.

COWM SSI ONER FRANKLI N: Yes, right.

MS. MURRAY: It's very simlar to what is across
the street --

COVMM SSI ONER FRANKLIN:  Well, that's ny point.

VB. MURRAY: -- at Cat hedr al Par k. But
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Cat hedral Park has that in front of their wall, and then behind
the wall, they have all this green. And basically --

COWM SSI ONER FRANKLI N: Well, what if there were

M5. MJURRAY: -- you're seeing --

COW SSI ONER  FRANKLI N: -- what if there were
trees that were higher?

M5. MJRRAY: -- the building of Cathedral Park
i s way back here.

COMM SSI ONER FRANKLI N: Ri ght . VWhat if the
| andscaping were of a higher vegetation and, in effect,
screening that area because you can't see behind it anyway?
Wul d that change your opinion? That's ny question.

M5. MJRRAY: No, because first of all, trees can
only grow so high, and we can't put redwoods here. W don't
have 90-foot tall trees to screen this building conpletely.
What really you need to have happen is you need to have a set-
back happen so that the effective perspective can happen that,
you know, the snaller tree and a building set back further.

And then visually, it's doing the screening for
you.

COW SSI ONER FRANKLI N Ckay, thank you.

CHAI RPERSON BENNETT: Further questions of the

panel and no further cross exam nation? Thank you very nuch.
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Is Ms. Elizabeth Gere here? Elizabeth Cere?

(No response.)

CHAlI RPERSON BENNETT: Is Ms. Nancy Stang here?

M5. STANG  Madam Chairperson and Menbers of the
Conmi ssi on, good evening. M nanme is Nancy Stang. | have been
a resident of Cathedral Park for the |ast 20 years.

It's a lovely neighborhood. It's lush and
gr een. And there is also a distinctive sense of neighborhood
here. People say "hi" on the streets. The tradespersons know
your name. |It's really quite a nice area to live.

And so far, just in terms of visually, the
Kennedy-VWarren has been relatively unobtrusive. It looks quite
nice the way it is.

For many of us, the largest problem as has been
addressed previously, is parking. | have a dog, and so | walk
ny dog in the nornings early and in the evenings late, and
sonetimes in the early norning hours.

And | can tell you that there is insufficient
space for the current residents. Just last night, for exanple,
around 11:30, | took ny dog for a walk. And what | did was
walk up just that half block of Devonshire, took a left on
Cortland, went up the west side of Cortland two blocks to 29th,
turned around and cane back on the other side of Cortland.

And just out of curiosity and realizing that
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this was going to be -- this hearing was going to be this
evening, | counted the nunber of illegally parked cars; in
ot her words, the cars that would have gotten tickets.

In just that small walk, there were 15 cars that
were parked illegally. |'mnot talking about 28th Street. |'m
not tal king about up Devonshire. |'mtalking about two bl ocks
of Cortland and just that small part of Devonshire.

| also walk nmy dog in the early norning, and |
have seen many tickets on cars. I think the police in the
nei ghborhood realize that it's rife for income for the City.

During the weekends, especially during the
sunmer, parking is very difficult on the weekends. You can go
out and do an errand and you cone back, and because of the Zoo
traffic, and there are nany, many Zoo people who park --
visitors who park in our nei ghborhood.

It's hard to find a place within a reasonable
di stance of hone.

In later hours, after nine, after dark, late at
night, | see people circling, and | see people circling for
many m nutes | ooking for parking spaces.

It's also a problem of personal safety. You
don't want to have to park five bl ocks away, way down Cortl and
right near Klingle, or way far away on Cathedral. It's a

personal safety problem

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

117

Fortunately, | have a dog, so |I'm not bothered
by that because he can be a ferocious dog if he needs to be.

Anot her problem with the Kennedy-Warren is they
have special event parking They park, on both sides of the
bridge with little stickers in there that say "Valet parking.
No parking, standing only."

Wll to ne, if a car is parked and there's no
one in it, it's parked. It's not standing. And there's
usually a rent-a-cop al ong sonepl ace to nake sure that others -
- visitors to the neighborhood don't park there where the
Kennedy-Warren parking is.

CHAlI RPERSON BENNETT: I'"'m going to ask you to
wap it up now.

MS. STANG Ch, | am

CHAlI RPERSON BENNETT: If you wll recall, we
asked individuals to give us about three mnutes and try not to
be repetitive.

MS. STANG  Ckay.

CHAI RPERSON BENNETT:  Ckay?

MS. STANG I like it the way it is. It's a
ni ce nei ghborhood. Let's keep it that way pl ease. Thank you.

CHAlI RPERSON BENNETT: Thank you. Hold on, hold
on. Questions of Ms. Stang? Coss exam nation?

MR FECLA: | don't have anything, no.
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CHAI RPERSON BENNETT:  All right.

M5. STANG  Thank you.

CHAI RPERSON BENNETT: M. John Milvehill? John
Ml vehi | | ?

(No response.)

CHAlI RPERSON BENNETT: Ms. Catherine Payton?
Cat heri ne Payton?

(No response?)

CHAI RPERSON BENNETT:  Vance Garnett?

V5. DOBBI NS: Madam Chair, we have our witten
statenent fromM. Garnett that's been presented by a nei ghbor.

CHAlI RPERSON BENNETT: All right. Bob Korn?

MR, KORN: Thank you.

CHAI RPERSON BENNETT:  Good eveni ng.

MR KORN: Bob Korn, | live at 3100 Connecti cut
Avenue. Ever since L.A Law went off the air, |'ve been hoping
to find a Thursday ni ght repl acenent.

(Laughter.)

MR KORN: And these hearings alnost fit the

bill.
CHAI RPERSON BENNETT: Don't count on it.
(Laughter.)
MR KORN: They've been quite interesting, but
unfortunately not terribly entertaining. | believe that's
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because | know from being closely involved, that this is nore
than about statistics and technicalities and courtroom duels.
It's about permanently altering a comunity in which hundreds
of people live every day and millions of people visit every
year .

It's about the people who live here now, as | do
with ny wife and daughter, since 1987 in Cathedral Park and in

t he nei ghbor hood si nce 1983.

A lot of what | originally planned to say has
already been said, so I'd just like to talk about parking,
whi ch has been tal ked about a lot. But | think there's another

poi nt that needs to be nade.

You' ve already heard how terrible the parking is
for the residents. For me, it is terrible, but not vyet
unt enabl e.

O course, | don't mind walking two or three or
four blocks in the evenings when | get home from work, or even
the occasional five or six blocks when | get honme very late,
although it's probably not very safe to do.

But if you add just a handful of new cars to the
mx, it will beconme unbearable. It will mean wal king five or
six or seven bl ocks every night, rain, sleet or shine.

It's fascinating when you think about it, how

the neighborhood is right on the edge of the breaking point.
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Wien you drive in after 6:00 p.m, you're likely to find the
| ast one or two enpty spots on the bl ock.

And when they're filled, you nove on to the next
bl ock, and so on. For those -- fill those spots up with new
Kennedy-Warren residents and guests, and it will be a parking
ni ght mare every ni ght.

And how can they say, like the devel opers seened
to do here last tine, that the expansion will add no new cars
to on-street parking?

| mean, that's absurd. No matter how nany --
how big the parking garage is, no matter how many spaces there
are, people are still going to park on the street.

The oldest building in the whole neighborhood
will be angry as heck, especially every night when they park
five blocks fromtheir hones.

Think about that tonight when you go hone.
| magi ne parking five blocks away. And then in the norning when
you're in a hurry, walk the other way and try carrying sone
packages while you're at it. And for the full effect, wait for
a cold rain.

W all choose to live in the Cty, and this
nei ghborhood in particular for all the reasons people have
spoken about it. Build this expansion and you'll ruin it for

the tax-paying people that live here already, not to nention
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the visitors to the Zoo, of local residents and out of town
tourists alike.

If this were built, | can't help but think that
future Zoo administrators will look back at the Zoo's |ack of
opposition as a ghastly error in judgenent.

One final point, and stop me when |I'm over here,
sone may think anyone woul d oppose a nine-story building if it
were directly out their window |'m sure you would, and | know
I woul d.

But | live in the back of my building facing the
al | ey. And the hundreds of other people who have witten to

you in protest also don't directly face the proposed buil di ng.

They're opposed because this wll destroy our
nei ghborhood. | believe if you visit the Zoo this weekend and
stroll down the block, you too will want to stop this thing:

stop it for the nei ghborhood and stop it for the National Zoo.
Thank you.

CHAI RPERSON  BENNETT: Thank you, M. Korn.
Questions of M. Korn? Cross exam nation?

MR FEOLA: | actually have one, and probably I
shoul d have asked this of M. Newrark's wi tnesses, and maybe
you don't know, M. Korn. How many parking spaces does 3100
Connecti cut Avenue have off-street?

MR KORN: Thirty-one-hundred has, | think,
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about 18 spaces.

MR FEQLA: And how many units, ball-park?

MR KORN: A hundred and seventy. O course, are you
suggesting that we build a parking garage there?

MR FEOLA: No, | just wanted to -- | don't want
to hear the facts. | haven't heard that before.

MR KORN:  Ckay.

CHAlI RPERSON BENNETT:  You said 18 --

MR KORN: | think it's 18, yes.

CHAlI RPERSON BENNETT: -- parki ng spaces?

MR KORN:  Yes.

CHAlI RPERSON BENNETT: And 178 units?

MR KORN:  Yes.

COWM SSI ONER FRANKLI N: How are they all ocated?

MR KORN: It's first-cone, first-serve.

COW SSI ONER  FRANKLI N: You have to wait until
sonebody passes away? |s that what --

MR KORN: I'"m sorry? You can -- occasionally
you find one and occasionally you don't park five or six blocks
away.

COVMM SSI ONER FRANKLI N: How much is the charge
for -- are those outdoor spaces?

MR KORN: They're free. They cone with the --

COW SSI ONER  FRANKLI N: They conme with the
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apart nment ?

MR KORN: They come wth the apartnment
basically. It's whoever gets there first.
COW SSI ONER FRANKLIN:  Ch, so - | see.

MR KORN: They're not assigned spaces, and
they're outdoors right in the alley.

COMM SSI ONER FRANKLI N: | see.

MR KORN: But | don't know if M. Feola was --
| nmean, this is the question people ask: "Wll, how come you
only have 20 spaces?" The building was built in 1930, and
that's what it is. | mean, that's what zoning is all about and
that's why you guys are here. Thanks.

CHAI RPERSON BENNETT:  Thank you. M. Mendel son,
did you have questions?

MR, MENDELSON:  No.

CHAlI RPERSON BENNETT: Cross exam nation?  Ckay,
thank you, M. Korn. Cheryl Opacinch? Good evening.

MS.  OPACI NCH: Good eveni ng. I'"'m the -- ny
nane is Cheryl Opacinch. I'm the Advisory Neighborhood
Commi ssioner for ANC 3Q01, which includes the Kennedy-Warren
apartnments that are located in Ward 3. And | also represent
Wodl ey Park which is in Ward 1.

O the many concerns that have been expressed by

my single-nenber district constituents, as well as other
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Wodl ey Park residents, there's one concern that overshadows
all others. The resolution of this one concern will have a
major inpact on the Wodley Park and Ceveland Park

nei ghbor hoods for the near and distant future.

The resolution of this one concern wll alter
the Connecticut Avenue street-scape as we now know it. The
resolution of this one concern will affect the neighborhood on

a daily, this is what it's like to Iive here, basis.

The resolution of this one concern will be the
key, critical element in the Zoning Conmission's determ nation
of this case.

The question is this: will the Zoning
Conmission grant a PUD for the proposed Kennedy-Warren
expansion that, as presently configured, neither adequately
addresses the inpact on the neighborhood, nor neets the
District of Colunbia PUD requirements?

If one were to single out a key, critical
nei ghbor hood inpact, it would have to be the lack of parking
for nei ghbor hood resi dents.

This is an area of high-rise apartnments,
virtually of them constructed wi thout adequate parking to neet
today' s needs. This is an area of |arge townhouses that have
been converted into apartnents or used as group hones.

This is an area of popul ar attractions,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

125

i ncluding the National Zoo, a major novie house, conmercial and
restaurant area.

Those who are drawn to this neighborhood are not
only District residents, but residents of Miryland and
Virginia, and the visitors fromthroughout this country.

The burden on local residents of inadequate
parking confronts us on a daily basis. Not only are we forced
to search for parking when arriving home fromwork or a weekend
doing errands, but so are the increasingly dimnishing nunber
of our guests who are willing to try to find that ever-elusive
par ki ng pl ace.

The devel opers of the -- expansion argue that
the parking they' re proposing to provide exceeds that required
by the District of Colunbia.

VWhat the developers conveniently overlook is
that the zoning they seek is not matter of right. Even the
i ncreased zoning they seek does not permt the expansion they
pr opose.

Instead, they mnust receive both increased zoning
and a PUD. The District of Colunbia regulations speak directly
to this concern. The planned unit devel opment process is
designed to encourage high-quality devel opments that provide
public benefits, provided that the project offers a comendabl e

nunber of quality -- of public benefits, and that it protects
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and advances public health, safety, welfare and conveni ence.

As presently configured, the proposed PUD offers
as public benefits additional housing in an area where numnerous
apartments are available for rent, and the conpletion of a
historic building, a proposed design that is not exactly as
originally planned.

And it's an addition to an existing building
that in its own right, as it presently exists, has already been
granted historical status.

Are the public Dbenefits proposed by the
devel oper adequate to neet the standards of the PUD
regul ati ons?

And has the developer taken steps to "protect
and advance public welfare and convenience?" In terns of
par ki ng al one, the devel oper has not.

The proposed parking wll not even neet the
needs of those who would live in the proposed south w ng.

The proposed parking will not even neet the
needs of the visitors of the proposed south w ng.

The proposed parking will not acconmobdate the
overflow fromthe existing Kennedy-Warren apartnent dwellers.

The parking the devel oper has proposed will not
mtigate the effects on the neighborhood of the proposed

Kennedy- Warren expansion, much | ess advance "the public welfare

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

127

and conveni ence. "

If the Zoning Comm ssion determines that the
proposed Kennedy-Warren expansion neets the benefits test for a
PUD, it nust also ensure that the public welfare and
conveni ence are advanced filling one of the requirenments. And
this is one of the requirements -- to achieve this, is greatly
i ncreased parking. At |east 200 spaces are essential. Thank
you.

And we also, through the ANC, have just
submi tted some additional parking data on the apartnents.

CHAI RPERSON BENNETT: W have that.

M5. OPACINCH:  You have that?

CHAlI RPERSON BENNETT:  Thank you, Ms. Opaci nch.

M5. OPACI NCH: Thank you.

CHAlI RPERSON BENNETT: Questions of M. Opacinch,
col | eagues?

(No response.)

CHAI RPERSON BENNETT: No? Cross examination?

MR. FEOLA: No.

CHAI RPERSON BENNETT: Al right, thank you very
much.

MS. OPACI NCH.  Thank you.

CHAI RPERSON BENNETT: St even Berusman? St even

Ber usman?
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(No response.)

CHAI RPERSON  BENNETT:

Susie Sinclair-Smth?

Shapi r 0?

(202) 234-4433

(No response.)
CHAI RPERSON BENNETT:
(No response.)
CHAI RPERSON BENNETT:

(No response.)

CHAI RPERSON BENNETT:

(No response.)
CHAlI RPERSON BENNETT:
(No response.)
CHAI RPERSON BENNETT:
(No response.)
CHAlI RPERSON BENNETT:
(No response.)
CHAlI RPERSON BENNETT:
(No response.)
CHAlI RPERSON BENNETT:
(No response.)
CHAI RPERSON BENNETT:
(No response.)

CHAI RPERSON BENNETT:

128

Susie Sinclair-Smth?

Al l en Thrasher?

Al l en Thrasher?

Ri chard Shapiro? Richard

Andr ew Mack?

Andr ew Mack?

Grace Perez-Navarro?

Grace Perez-Navarro?

Karen Marks? Karen Marks?

Don M Barcliff?

Don Barcliff?
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(No response.)

CHAlI RPERSON BENNETT: Jeanne Haught ?

(No response.)

CHAlI RPERSON BENNETT: Jeanne Haught ?

(No response.)

CHAlI RPERSON BENNETT: Larry Drell?

(No response.)

CHAlI RPERSON BENNETT: Larry Drell?

(No response.)

CHAI RPERSON  BENNETT: John  Hanul a? Good
eveni ng.

MR HANULA: Good eveni ng. Di sti ngui shed
Conmi ssi oners and Madam Chairman, fellow citizens, ny nanme is
John Hanula, and I'ma resident of the Wodl ey Park - Zoo area.

CHAlI RPERSON BENNETT: Do you want to pull that
just alittle closer to you?

MR, HANULA: kay.

CHAlI RPERSON BENNETT:  Thank you.

MR HANULA: You're wel cone. I live at 2901
Connecticut Avenue, which is about one block or so from the
Kennedy-Warren Building. Besides being a resident of the area,
I'"'malso a |l andscape architect and | and use planner.

I have 25 years experience in |andscape

architecture and related | and use issues. Seven of those years
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are teaching as a professor at universities. Five of those
years are working for the Federal Governnment protecting and
pl anni ng federal |ands, much |ike the Zoo.

However, nmy views tonight are as a private
citizen. My views do not reflect the views of the Federal
Covernnent at this point.

| live in this area because of the charm of the
nei ghbor hood. I moved here because of the Zoo, the green
space, the open character, the charm of a nei ghborhood within a
large city.

| also noved here because of ny son, Carl, who
is the back row, thinking he would like the Zoo and like the
nei ghbor hood. I'"'m not antidevelopnent at all. | think
devel opnent is appropriate in appropriate places.

| believe we do need housing in certain areas of
t he nei ghborhood -- of the Gty. However, ny opinion tonight
is ny professional opinion, and also ny personal opinion,
because | can't separate the two.

I notice that there's a large group of people
who are not represented, it appears to nme, in this proceeding
except for you Comni ssioners. That is the mllions and
mllions of people who will visit the Zoo in the future.

I understand that in excess of one mnillion

peopl e per year visit the National Zoo. The National Zoo is
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Park System of the

this building being

hypothetically a century, that neans that in excess of 100

mllion people will come to visit the Zoo

expecting to see a

Zoo that is in reasonable balance with the natural environment

and a built environnent, which | think exists at this tine

t oday.

They're conming to see aninmals displayed in

habitat, that is kept and made natural by extraordinary efforts

and expense by the National Park Service,

which works with the

Nati onal Zoo to keep the neighborhood as natural and the Zoo as

natural as possible.

The Zoo has its history too.
in the late 1800's. It has a history of
that of the Kennedy-Warren Building. The
of visitors over the years.

The people who conme to v

The Zoo was built
approximately tw ce

Zoo has had mllions

isit the Zoo spend

mllions of dollars every vyear buying neals, entertainnent,

hotels and so forth. They bring a large st

the Cty.

ream of revenue into

The Zoo, therefore, should be considered, |

think, first and forenost, although the neighborhood is very

i mportant.
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The Zoo is situated and the main entrance is on
Connecticut Avenue. The entrance area to the Zoo is absolutely
critical because it identifies the Zoo, nunber one, for those
who pass by, those who conme to the Zoo to -- they want to
identify where the Zoo is, they' re searching for it or asking
directions. And they see a green space, and they see this
natural environnent, this open space, they see signs that say
"There's the zoo."

They identify it, they find an area to park, and
enter into the parking area, and they can continue on to the
Zoo for their experiences and expectati ons.

The context of the Zoo is a natural area for
animals within a built environnent. And as | nentioned, this
bal ance is achieved right now The balance is very, very
delicate, extrenely delicate.

The Zoo has spent millions of dollars creating

this natural environment. Now t he Kennedy-Warren Building I'm
concerned about. First of all --

CHAl RPERSON BENNETT: M. Hanula, you started at
9:34, and you're --

MR HANULA: kay, |'m al nost finished.

CHAI RPERSON  BENNETT: -- over your three

m nut es.

MR HANULA:  Okay.
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CHAlI RPERSON BENNETT: Pl ease wap up for ne.

MR HANULA: Okay. |'m very concerned about the
Kennedy-Warren Building because of the extrenely sensitive
location. The building will be right at the Zoo's entrance, 60
feet fromthe vehicle entrance area to the Zoo itself.

As you saw in the slides over there, the
buil ding would be nine stories high. It will |oom above the
entrance to the Zoo and conpletely change the character of this

nati onal jewel.

The building will essentially create a brick and
concrete canyon t hat will Manhat t an-i ze this whol e
nei ghborhood. It will have a tremendous effect on the Zoo and
its character.

Now, | had a chance to view the |andscaping

pl an. And because of the height of the building being nine
stories high, the extent to which the building stens back into
the lot, the very, very linmted space available for planting,
no large trees can go -- can grow at all, the fact that the Zoo
is out of scale with the neighborhood, which is about --
between four and five stories in the adjacent area, that this
building will have a very trenmendous effect.

No amount of |andscaping, in my opinion, can
effectively nmitigate against the enornous size and height of

this building.
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CHAlI RPERSON BENNETT:  Thank you, M. Hanul a.

MR HANULA:  You're wel cone.

CHAlI RPERSON BENNETT: Questions of M. Hanul a?

(No response.)

CHAI RPERSON BENNETT:  Cross exam nati on?

MR FECLA: No nma' am

CHAI RPERSON BENNETT:  Cross exam nati on?

MR. MENDELSON:  No.

CHAlI RPERSON BENNETT: Al right. Thank vyou.
M. David Wite?

(No response.)

CHAI RPERSON BENNETT: M. White?

(No response.)

CHAI RPERSON BENNETT: Ms. Lisa d son?

M5. OLSON: Good evening, I'mlLisa Ason. I|I'ma
resi dent and honeowner in Ward 3. | live in the Palisades. M
husband and | own our hone there, and | want to make two
poi nts.

The first is that | fear that the granting of

the exception in this case to the zoning density restrictions
will create a dangerous precedent for all of Ward 3.

I've seen in ny neighborhood there are threats
right now, and we noved into the area for many of the sanme

reasons that people live in develand Park: its low density,
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open spaces parks, the village-like atnmosphere, and nost

importantly, the sense of conmmunity, which is inmportant in an

inner city where people with different incomes and needs can

support each ot her.

And | think this project,

by increasing the

density to -- in disproportionate anounts, would destroy all of

these. And any benefit from rental income would be offset by

the devaluation of property and by the tendency of people to

avoi d the area.

So, ny first point is that |

feel an exception

in this case mght endanger the rest of Ward 3 and cause there

to be exceptions in many ot her cases.

The second point | want to nmake is one that's

been stated here earlier, and that is the parking problem in

Ceveland Park. | frequently visit the businesses in Cevel and

Park, the restaurants, the small stores, the theater, the Zoo,

and parking is a very serious problem

I'"'m concerned that if it is exacerbated by the

addition of 160 additional wunits that don't fit into this

already highly concentrated area, people, i
speak at least for nyself, that | would be
the area. Thank you very nuch.

CHAlI RPERSON  BENNETT: Thank

Hol d on. Questions for Ms. O son?
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(No response.)

CHAI RPERSON BENNETT:  Cross exam nati on?
MR FECLA: No nma' am

M5. OLSON:  Thank you.

CHAl RPERSON BENNETT: Ms. Maureen Bl unf? CGood

MB. BLUM Hi.
CHAlI RPERSON BENNETT: | hear you're here for M.
M5, BLUM Yes. My nane is Maureen Bl um I'm

an ANC Conmi ssioner in Wodley Park. And Mary couldn't be here

thi s evening,

so she asked ne to present her testinmony for the

record.

MR FEOLA: Madam Chair, |1'm going to object to
this. There's no way | can cross examne Ms. Farrell. Thi s
testinony can go in the record. It can stand for itself.

I respect Ms. Blum but | don't think it's

appropri ate.

CHAI RPERSON BENNETT:  You have a point. W will

accept Ms. Farrell's testinmony into the record, and it wll

stand on its owmn. Is there anything that you wanted to say for

yoursel f?

(202) 234-4433

MS. BLUM That | haven't already said?

(Laughter.)
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MS. BLUM Mre than once.

CHAlI RPERSON BENNETT: Have you already testified

bef or e?

M5. BLUM  Yes, | have.

CHAI RPERSON BENNETT:  Ckay.

M5. BLUM  Thank you though for your tine.

CHAlI RPERSON  BENNETT: You're quite welcone.
Thank you. Al right, | propose that does the witness I|ist.

For those of you who are interested, the nanes of the people
who were not here at the last session whom we called -- thank
you -- were put back on the witness list for this session in
the event that they canme back.

And we're trying to make sure that we had given

t hem adequate opportunity because sone people were not able to

make each and every one of our sessions. But they have been
called now at |east tw ce. And so, |I'm hoping that when |
decide what time -- at what point we will close the record,
maybe they will have had the opportunity to submit sonething

for the record in witing.

At this point, we'll ask for the Applicant to
return.

MS. DOBBI NS: You might want to ask if there's
anyone in the audi ence who --

CHAlI RPERSON BENNETT: Well, that's a good idea.
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Is there anyone else in the audience whose nane was not on
this list who wishes to testify?

(No response.)

CHAlI RPERSON BENNETT: Ckay. We'll ask the
Applicant to conme back.

V5.  DOBBI NS: You have to speak into the
m crophone. There's a w tness com ng up.

CHAlI RPERSON BENNETT: Al right. It is young
M. Hanul a?

MR HANULA I1l: Yes ma'am

CHAlI RPERSON BENNETT: Al right. Please give us
your full nane and your address for the record.

MR HANULA 111: John Carl Hanula, 111, and I
live at 2901 Connecticut Avenue.

CHAlI RPERSON BENNETT: Al'l right.

MR HANULA I11: | would just like to say that |
go to the Zoo a lot, and | would really think what the Kennedy-
Warren, if they expand it, the expansion, it would really nake
a difference and it would | oomover the Zoo.

And | just want to say that it just wouldn't
look right. And I'msure a lot of the tourists would not Iike
to cone here and see this giant building |oomng over the Zoo.
And that's all | really have to say.

CHAI RPERSON BENNETT:  Thank you. Hol d on. Now
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wait a mnute. M. Feola? Wen you cone up here, you run the
ri sk of people asking you questions.

(Laughter.)

CHAlI RPERSON BENNETT: Are there any questions of
young M. Hanul a?

Vell, what is your favorite part of the zoo?

MR HANULA Ill: The Amazoni a.

CHAI RPERSON BENNETT:  Cross exam nati on?

MR FEOLA: Only a few.

(Laughter.)

CHAlI RPERSON BENNETT: Cross examination by the
ANC?

M5. NEWVMARK:  No ma' am

CHAI RPERSON BENNETT: Al right. Thank you very
much for com ng up.

(Appl ause.)

CHAlI RPERSON BENNETT: All right now, M. Feola.

MR FECLA: Well, I'm Phil Feola for the record,
Applicant for -- attorney for the Applicant. And |'m happy to
say | think we're going to finish. Gve ny architect a second
to --

(Pause.)

MR FEQOLA Madam Chair, the first part of

rebuttal, we're going to present M. Gaham Davidson and M.
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Warren Cox, the architects for the project, to talk about some
of the things we heard.

MR DAVI DSON: My name is G aham Davidson wth
the architectural firmof Hartman Cox.

MR COX I am Warren Cox with Hartman Cox
Architects. I think we would like to go back through and
reiterate some of the points in our earlier presentation
because we're obviously reading the street and the situation
somewhat differently, you mght say, than the people who have
testified against the project.

M5, NEWVARK: Excuse nme, Madam Chair, for the

record --

CHAlI RPERSON BENNETT:  You've got to speak in the
mc

M5. NEWVMARK:  For the record --

CHAlI RPERSON BENNETT: You've got to speak into
the mc.

MS. NEWVARK: W just -- we just want to object
to any rebuttal that goes beyond the scope of our case because
if, as M. Sher (sic) says, they're just going to be adding to
their case as opposed to rebutting ours, then it would be
i mpr oper.

So, | don't know what this picture is going to -

- it looks like sonmething that is going beyond the scope, but
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we'll wait and see. But | just want to put that out there
because we will object if it goes beyond.

MR FEQLA: W have no intention of going beyond
the rebuttal.

MR, DAVI DSON: This is plan drawing which we
showed you during our initial testinmony of Connecticut Avenue
and the neighborhood inmmediately surrounding the Kennedy-
Warren, the Kennedy-Warren that exists today in bright red, and
the somewhat duller red is the proposed addition.

W can see quite a nunber of things from this
drawi ng, which | believe we pointed out the first time around.

The first though, which is that in plan, the
Kennedy-VWarren is extrenely simlar to many of the apartment
bui | di ngs which are al ong Connecticut Avenue across the street.

Resi denti al bui | di ngs do -- especial ly
residential buildings built in the early to md part of the
century, have a quality of cross-Ts and Xs that were done in
order to increase the paranmeter of the building. And it |ends
a certain character to the building, as you can see in both the
Kennedy-Warren and the buil dings across the street.

MR COX: You can also see that the scale of the
el ements of the Kennedy-Warren is alnost identical with those
at 3100, the building at the corner facing the park, and the

| ower portion, Cathedral WMansions, here with the sanme scal e of
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So that in the footprint, it's alnost identical

in the way it works on the street with the other buildings

across the way.

MR, DAVIDSON: The other thing that this

drawi ng

illustrates is the very large anount of open space surroundi ng

the Kennedy-Warren and this nei ghborhood. This has been

poi nted out as a quality of the entire nei ghborhood.

But in fact, the open space that one senses as

one is up and down the Avenue is the large anmpbunt of green

space through Klingle Valley, through the Zoo, and imediately

behi nd the project.

This drawing also illustrates its central point

between C eveland Park Metro and Wodley Park Metro

north and to the south, respectively.

to the

W're going to take a very quick look at the

space between those netro stations, which is, in fact, the

community of this building, the Connecticut Avenue conmmunity,

which is part of Wodl ey Park.

Beginning down at the Wodley Park

Metro

Station, what we're going to see is that we have nunerous

bl ocks here of high density residential buildings built

to the

building line of the street, built to the property line of the

street; for the nost part, a continuous wall of buil dings.
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MR COX As you can see with nost of these
buil dings, they're seven and eight stories high, and are
absol utely comensurate with the hei ght of the Kennedy-Warren.

MR DAVIDSON: This is up about a block, a block
and a half. Cccasionally, there are punctuations of sonewhat
| ower-scaled buildings, as was pointed out. But certainly
here, you can see once agai n eight and nine-story buil di ngs.

The block imediately to the south of the
Kennedy-Warren and i medi ately south of the Zoo, we still have
a wall of high density residential structures.

Across the street, we do have Cathedral
Mansi ons, which begins the type of apartnent block we were
| ooking at, the sort of tooth apartnent bl ock.

MR COX Well, and I'm still counting six
stories in this building with the dornmers on the roof. Thi s
building and 3100 are the lowest buildings in the area, but
they're also not particularly typical of the buildings in the
ar ea.

MR DAVI DSON: And | believe we've seen this
before: the entrance to Cathedral Park imediately across the
street; actually not fromthe proposed addition to the Kennedy-
Warren, but fromthe entrance to the Zoo.

This piece of entrance to Cathedral Park is, in

fact, right on the property line as well.
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MR COX: Which is right here

MR FECLA: M. Davidson, could you go back to
that slide for a second? |s the landscape in the front of the
white wall behind that, is that in public space or in private
space?

MR, DAVI DSON: That is in public space. That
white wall is the white wall that was referred to as four feet
hi gh.

And of course, beyond the bridge and up the
Avenue beyond the | ow scal e comercial which exists for several
bl ocks, you imrediately turn back to a high-rise, dense
apartment bl ocks which continue on up the Avenue.

Again, where we have the sort of smaller
courtyard creating vertical pieces of building.

We've seen this drawing before as well, the
early planning effect, a diagram of the Kennedy-Warren on the
right-hand side, and Cathedral Mansions or Cathedral Park
across the street to the left.

One of the things that this drawing shows is
that the piece of the building here to the north is, in fact
across fromthe existing courtyard of the Kennedy-Warren.

And the effect on that piece of the building is
negligible since there's no new building built across fromthat

pi ece of the building.
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The sanme holds true, and even nore so, for the
sout hern-nost portion of Cathedral Park which is, as | said,
across fromthe entrance to the Zoo.

The effect on this building, if there is one,
occurs to the residents who face that night courtyard in there.

O course, it is a courtyard which is totally
private because there is the wall which extends between the two
entrances to the buil ding.

Qur section narker here is actually slightly
m spl aced. W actually took a section through here as well.
Qur section does not cut through on a bias or cut through on a
bias here, but in fact, goes through from this piece of the
bui | di ng, the outer-nost piece, through the mddle part of the
courtyard, the average depth of the courtyard, which we thought
was a very reasonable place to take it.

And it | ooks sonething like this. On the right-
hand side is the Kennedy-Wrren. On the left-hand side is
Cat hedral Park.

MR COX: And you can see in the sight lines on
here that if this were noved back, and | think even Ms. Mirray
agreed with that, this has essentially no effect on the sight
I i nes what soever. The other thing is that this
courtyard does have the fence, and it does have the trees in

her e. In fact, it's heavily treed so that -- can we have the
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next slide, please -- so that from My through Novenber,
effectively, there really isn't any view from 3100 across to
t he Kennedy-Warren fromthe courtyard. This is what you have.

It's terrific, but it does nmean that you don't
have a view.

MR DAVIDSON: As we said a few minutes ago, the
actual planted space along that part of the open courtyard of
the Cathedral Park is -- this part is in public space. And
this actually is very, very simlar to what the space in front
of the Kennedy-Warren will look like when it is conpleted:
pi eces of the building which come out to the building Iine,
| arge stretches of building which are set back, and 35 feet of
street trees, sidewalk and then I|andscaping leading to the
property line.

In this case, the property line is actually
right back here. And the dinmension here is identical to what
we have on the opposite side of the street.

MR COX Well, the point of it is in our
opinion, the inpact of the addition of the Kennedy-Warren on
3100 Connecticut Avenue is wildly over-rated. W think that it
really -- the inpact would really be in this area of the
courtyard. And in fact, the courtyard steps back so far and
there's so much planting in there, that the views and the

i npact are actually relatively negligible.
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MR DAVIDSON: We did actually take a quick | ook
at a couple of the massings that were proposed by the
Conmi ssioner of Fine Arts. This of course, is the southern-
nmost wing of the building pushed all the way back to the bulk
of the building.

As | believe was alluded to by Ms. Murray in her
testinony, this is so unsatisfactory, if not for functional
reasons, then nost certainly for aesthetic reasons. Because
what it actually does is create a big, blank, long wall that no
one has any interest in that wall being created back here as a
result of pushing the southern-nost wi ng back.

Again, this building is one which is created by
character of cross Ts and Xs in a very articulated massing,
whi ch renoving the south wi ng deni es.

You see the wall-like effect of that building
here in this photograph taken from street |evel. And we
actually have up the street fromthis, and | hope the architect
is not in the audience, an exanple of the difference that this
makes. This is the same sort of blonde brick, on Connecticut
Avenue, the same hei ght building.

W have the side wall of a building, which is a
flat wall of brick. But in fact, when you take those sane
design notifs, the sane color brick, and you bring themto a --

and you create a series of courtyards and vertical pieces, you
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get what anounts to a pretty interesting facade

And that is what bringing out pieces of the
buil ding of the Kennedy-Warren does for the nassing of the
bui | di ng. It actually helps your feel of the building as you
wal k al ong the avenue or drive along the avenue.

MR COX: This is the scheme as we are proposing
to build it, which does have the seven -- in place. I think
this shows again the relationship of the addition to the
courtyard at 3100, and also -- and this will be picked up again
in the shot |ooking up the street.

The theory that this is going to absolutely
dwarf the Cathedral Park or 3100 building doesn't seem to be
quite as convinci ng when you see them here at the same scale in
this nodel, rather than froma rather distorted photograph. Do
you want to flip to the next slide?

There's obviously a difference in size, but this
is not a two-story house over here.

VR DAVI DSON: Vll, we have heard that, in
fact, this proposed addition will have an adverse effect on the
scale, on the size, and that the adverse effects of the
addition are that it will take away a lawn, which is a buffer,
and that it needs a set-back fromthe street.

W contend, and we believe that we showed wth

this quick series of slides, that in fact, the Kennedy-Wrren
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addition, as proposed, is very much in the same size and scale

of the neighborhood of Connecticut Avenue, up and down the

avenue.

And in fact, while there are no |awns and

buffers required here, and in fact, nost of the buildings on

Connecticut Avenue don't have a lawn or a buffer -- we do have

one and it wll

be quite a nice one.

And while there is no set-back required from

Connecticut Avenue, we do have nuch of our building, which is,

in fact, set back from the avenue. And the pieces of the

building that cone out are there, in fact, to reinforce the

street, which along this stretch of the avenue is sonething

that, in fact, it needs.

Adding the south addition wll actual ly

reinforce the sense of the Zoo being an open space wthin

Connecti cut Avenue. As it stands now, we have a stretch of

building. And then the Zoo and the open space of the Kennedy-

Warren and the Klingle Valley all sort of nmeld together in an

anmor phous open space.

Yes, this is good that we have a little nore

green and trees,

but it's not good in the sense of your feeling

of procession as you go up the avenue and your feeling of --

definition of what -- what should be a good definition of the

open space that

(202) 234-4433

is the zoo, and the open space that is Klingle
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Val | ey goi ng beneath the bridge.

MR COX The original part of the Kennedy-
Warren, the unfinished part, has been called "the best art deco
apartment house in \Wshington." Well since M. Younger
intended for this wing to be on here, and it fulfills the
design and conpletes the design, | guess -- if it's conpleted,
| guess it will nake it twi ce as good.

But clearly, the building is unfinished. And I
think leaving everything aside architecturally, clearly it's
better if it is conpleted and it is not sinply the L-shaped
wing looking like it's had its arm chopped of f.

And these bays do pick up the rhythm of the
street, and they work with each other very well. Qovi ousl y,
the question was raised with what happens if you lop this
section off and |eave this bay? M. Parsons has said he'd |ike
to ook at that.

VWhat happens is you have a smaller building. I
don't know that you have a better building, because | think the
rhythnms here and then the break are actually nore interesting
than sinply having a symmetrical building in this case.

I would also submit that there is so much open
space running back to the Zoo and beyond that, that this wing
actually begins to define that space better than it would if

this were left off, and certainly better than it does now.
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I think the building clearly |ooks unfinished at
this point. Now, we obviously had an option of changing M.
Younger's design, and we did change it in certain areas to
adj ust the apartnment configuration.

But in Jlooking at this, and studying other
alternatives, we reached the conclusion that M. Younger had it
right the first time, that he knew what he was doing, and he
designed this thing as a piece. And what we're trying to do is
put it back together as a piece.

And we think what you see here is nuch better
than it is right now.

REBUTTAL EXAM NATI ON

MR FECLA M. Davidson, | just have a couple
of technical questions to clarify the record. Ms. Newmar k
testified that the -- her calculation of |awn occupancy

differed from yours by sone percentage points. Wuld you like
to comment on that? | believe yours was 59 percent and hers
was 71 percent or sonething like that.

MR, DAVI DSON: I nmust say | was a little
surprised. W are very, very careful about doing cal cul ations.
Nonet hel ess, it is entirely possible that we did nmake a
m stake. And we, if necessary, will go back and check.

| am happy, however, that even if she was -- is

correct that our lot coverage is still below, well below the
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maxi mum perm ssi bl e by zoni ng.

MR COX: Vell the issue, of course, was, |
assume, how one counts these areas. These are at grade. This
is slightly above. But the net effect is with the courtyards,
even if these are up one story, to create a trenendous anount
of open space.

The actual mass of the building does read above
those openings. And of course, when you get back on the park
side, they are actually at the first level or below that. The
part side is a whole different situation.

This is what you see. And you certainly are
readi ng t hese voi ds.

MR FEQOLA: Ms. Newmark al so suggested that the
open space was, | believe, 34,000 (sic) square feet. Does that
confirmw th your cal cul ations?

MR DAVI DSON: Again, | have to go back and --

CHAI RPERSON BENNETT: For the | awn area.

MR FECLA: The lawn area, |'msorry.

MR, DAVI DSON: My recollection is that it is
about a half to two-thirds of that, nore like 2,400, 2,600
square feet of green space.

MR FEOLA: Wiy do you think that her nunber was
that rmuch hi gher?

MR, DAVIDSON: She may have included the area of
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the garage ranp, which of course takes up a full one-third of
that open space on our property.

MR FECLA: Finally, there had been sonme -- |
actually have two nore questions. One is there's been sone
suggestion that J. Carter Brown made comments, and that he may
have had it right by suggesting that this particular solution
wasn't correct.

Is that your under standi ng  of what t he
Conmi ssioner of Fine Arts did with this project?

MR COX: No, we subnmitted the alternative
scheme as he suggested. He looked at it and decided that this

was, in fact, the better schenme and approved this scheme, as

di d HPRB.

MR FECLA And finally, maybe you could help
the -- and M. Franklin had asked this question at the first
ni ght of hearings. The question, | believe, was has the DCPL,

the D.C. Preservation League, changed its position with regard
to this project?

I think it might be helpful for the Comm ssion,
M. Davidson, if you explained how the DCPL came to support
this project before HPRB.

MR. DAVI DSON: W went to DCPL's |Issues
Committee which, as you probably know, is conmposed of a nunber

of people concerned about preservation, several of whom are
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architects, several of whom are |andscape architects and

pl anners. And they throwin a |lawyer too just for good neasure

to keep peopl e honest.

W presented out proposal, much as we did to you

several nmonths ago, including in some dept
aspects of the project, the effect on the exi

And subsequent to that, we

h the preservation
sting buil ding.

received the |ssue

Commttee's, and therefore the Executive Commttee, DCPL's, as

far as | know, unani nous support for the building before HPRB.

W did go back to them on another occasion

subsequent to that after we visited Fine Arts, and M. Carter

Brown nmade his remark concerning the alternative massings for

the south of the building.

W went back to them to ask them what they

t hought of those massings. And it was a very brief neeting,

and they were -- again, reaffirmed to us their support for our

buil ding of the addition along Connecticut Avenue that Younger

had initially designed, and reaffirmed that,

in fact, they did

not think from either a preservation standpoint or an urban

design standpoint, since they couldn't hel

p thenselves, that

pushi ng that south wi ng back was in any way better.

MR FEQOLA: For the record,

Madam Chair, 1'd

like to submit a letter delivered to the Saul Conpany from the

Preservati on League dated January eighth.
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to the letter Ms. Newrark is referring to concerning support
that was done before the previous hearing that indicates that
support fromthe Preservation League.

I left my file at home. I'"'m going to have to
get -- make sone copies.

If it pleases the Chair, nmaybe since we have the
architects here, if you have questions of themwith the slides
up, it mght be easier. But if you want us to bring the other
two guys up and then do the questions, it's up to you.

CHAlI RPERSON  BENNETT: Vel |, do you have
guestions, questions of the architects while we have these
exhi bits up?

COW SSI ONER  FRANKLI N: Did you look at any
options which significantly reduce the nunmber of units in the
bui |l ding? We've seen these alternatives that you presented to
the Fine Arts Comm ssion. Wre they also -- were they all
real |y maintaining the nunber of units in the --

MR COX The schenme that took the pay-off did
reduce it.

COVM SSI ONER  FRANKLI N: Is that the only schene
that you consi dered? Wre there others?

MR COX: There was schene that noved the bay
back about hal f-way that we |ooked at, which we haven't shared

wi th you.
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COW SSI ONER FRANKLIN: M. Feola, will the --

MR FECLA: Yes sir?

COW SSI ONER FRANKLI N -- will the Applicant --
will you be representing the Applicant, M. Saul ?

MR FECLA:  Yes.

COW SSI ONER  FRANKLI N: kay, 1'lIl leave nmny
guestions until then.

CHAlI RPERSON BENNETT: All right, M. Kress?

COW SSI ONER  KRESS: Yes, thank you. I want ed
to ask if you at all |ooked at doing an extra |evel of parking
below grade on the scheme as it exists, and what kind of
par ki ng spaces net do you get out of putting that extra |evel
of parking in bel ow grade?

MR DAVIDSON: We did look at that very briefly.
As | believe we previously noted, the site is really -- the
ground is really just above a level of rock, which is about 20
to 30 feet bel ow grade.

And that rock falls off just as the grade of the
site does, rapidly toward Klingle Vall ey.

W have taken our |owest |evel of garage down to
what our borings tell us is the very top of the rock. So that
constructing an additional I|evel of parking will have two
dramatic and unfortunate effects: the first of which is, of

course, that someone has to pay for additional excavation which
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in rock is, of course, nuch nmore expensive.

But perhaps the nore serious one is that in
order to renove that rock, an additional nine to ten feet of
rock, we would have to resort to blasting which, in this
resi dential nei ghborhood and next to the Zoo, we were not very
keen on.

So, we have both a cost and a livability issue
here in terns of adding an additional |evel of parking.

In terns of nunmbers, we can only have about 150
cars spread anong three levels. W would therefore pick up a
net of about 50 cars.

COW SSI ONER KRESS:  Thank you.

CHAlI RPERSON BENNETT: Al right. If there are
no further questions of these panelists, did you have
addi tional rebuttal ?

MR FEOLA: Two nore, but | don't know if you
want to do cross exam nation again.

CHAI RPERSON  BENNETT: Vell, let me -- I|I'm
| ooking around at the staff. I was under the inpression that

we do not do cross ex of rebuttal unless there was sone new

i nformation.

MR FECLA: That's correct.

CHAI RPERSON BENNETT: And in ny judgenent, and |
was listening very closely because generally what we are
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looking for in rebuttal is alnost a point to point response to
what the opposition has.

And as far as I was concer ned, your
architectural wtnesses cane fully within the scope of the
content of the opposition's testinmony. So, | didn't -- | don't
think there is a need at this point.

There may be sone l|ater on, depending on what
your other two rebuttal witnesses have to say.

M5. NEWVARK: The Court of Appeals in the

A enbrook Road case said that the opposition absolutely has a

right to cross examine rebuttal witnesses. It doesn't matter
that they're testifying to sonething that's within the scope of
our case.

That's what gives them the right to testify in
the first place. But we are absolutely entitled to cross
exam ne themon this.

W never got to cross exam ne on these issues,
on these itens, before because we never had these before.

And that's exactly what the Court of Appeals

said in d enbrook Road.

CHAlI RPERSON BENNETT: Let nme ask staff. This is

a question |'ve already asked staff in anticipation of this

very issue.

(Pause.)
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M5. NEWWVARK:  And by the way, | would only ask a

handf ul of questions.
(Laughter.)
M5. NEWMARK:  You can even time-limt ne.

MR  FEQOLA: If it mtters, Madam Chair, |

have

no objection if we can get on with it so we don't spend 20

m nutes --

CHAlI RPERSON BENNETT: But for mnmy own purposes,

this won't be the first or --

MR FECLA: | understand.

CHAI RPERSON BENNETT: -- the last case where
this happens. So, | need to know what the process is
appropriately.

(Pause.)

CHAlI RPERSON BENNETT: W're going to go ahead

and pernmt it, M. Feola.

MR FEQOLA: Yes na' am

CHAlI RPERSON BENNETT: Al right, we're going to

permt cross ex of the rebuttal witness.

MS. NEWMARK: Shall | proceed now with these

t wo

gentl enen and then -- okay. Ckay, M. Davidson, you began by

stating that the plan for the Kennedy-Warren was very simlar

to the plan across the street. Do you renenber that?

MR DAVIDSON: That's correct.
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REBUTTAL CROSS EXAM NATI ON

M5.  NEWVARK: Ri ght. What is the proposed

hei ght of the Kennedy-Warren pl an?
MR DAVIDSON: N nety feet.
M5. NEWMARK: How many stories high?

MR, DAVI DSON: N ne from grade.

M5,  NEWVARK: Ckay. How many stories high is

Cat hedral Park across the street?

MR, DAVI DSON: At |east four, maybe five.

M5. NEWWVARK:  Ckay. Now, you tal ked about | arge

open spaces surroundi ng the Kennedy-Warren. Were you referring

to the spaces behind the Kennedy-Warren?

MR DAVIDSON  Yes, and to the north.

M5. NEWVARK:  \What about the spaces
t he Kennedy- Warren?

MR DAVI DSON: That is certainly a
of the open space along Connecticut Avenue as

courtyard of the Kennedy-Warren, in itself, is

in front of

ni ce aspect
wel | . The

an enor nous

space. In fact, it is larger even than the courtyard in front

of your own buil ding.

MS.  NEWARK: And how much of that is green?

How much of that has grass?

MR, DAVI DSON: ' m approxi mati ng 50 percent, but

| haven't --
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M5.  NEWWVARK: And how many square feet would
that be? Wuld that be about 5,500 square feet?

MR DAVI DSON: No, it would be nmuch nore than that
because you're tal king about not only the piece in the mddle,
but around the paraneter. But | have not calculated those
nunbers, and | don't know.

M5,  NEWVARK: Now when you're cal cul ating open
space, are you considering the Zoo to be open space?

MR DAVI DSON: Well, of course the Zoo is open
space.

M5,  NEWVARK: But isn't open space sonething
that doesn't have anything on it?

MR DAVIDSON That's correct.

M5,  NEWWARK: Doesn't the Zoo have sonething on

MR DAVI DSON: Upon occasi on, there are
bui | di ngs and | ots of people.

MS. NEWARK: On occasion? Aren't there cages
with ani nal s?

MR, DAVI DSON:  Yes.

VS, NEWVARK: Aren't there buildings and
si dewal ks?

MR, DAVI DSON:  Yes.

MS. NEWVARK: (Ckay. Now I'd like to direct your
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attention to the slide that you showed. And maybe we need to
turn the light down a little bit because we can't really see it
very wel | .

MR DAVI DSON: I think there is a great deal of
di fference between --

M5. NEWVARK: Excuse ne --

MR DAVIDSON -- the street which --

M5. NEWWARK: -- there's not a question pending.
Can | continue?

MR FEQOLA: He's allowed to answer the previous
guesti on.

M5. NEWWARK: | think he did, but if he wants --

CHAI RPERSON  BENNETT: Just let him answer
pl ease, Ms. NewnarKk.

M5. NEWVMARK: CGo ahead. Yes, | have no problem
with that.

MR DAVI DSON: I think there is a great deal of
difference between a space which has continuous rows of
buildings on it out to the street-line built very densely and a
space, which like the zoo, has occasional buildings, which are
low, interspersed with cages and lots and |ots of space, which
of course is necessary for the --.

While the building certainly has sone sidewal ks,

or perhaps too many, and road and buildings, it is nonethel ess
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an open space, |largely.

M5, NEWVARK: Vll, we agree with you as that
difference between a huge building lining the street and the
m xture of buildings and open spaces. Now in this
illustration, in this slide here, | notice that the shadow
seens to be behind the buil ding.

And |I'm just wondering why that is because |
mean, the sun would -- this is south, right, over here?

MR DAVIDSON That's correct.

V5. NEWVARK: So, |I'm just wondering why we're
seeing a shadow falling on the south fromthat.

MR, DAVI DSON: In trying to illustrate the
buildings in our picture, both in rendering form which we
actually discussed several nonths ago, and in nodel form
sonetimes we need to illustrate the massing of the building by
lighting it fromthe north, which is an inpossibility.

This is one of those cases where we -- to
phot ograph the nodel, to illustrate what is actually happening
in the form of the nodel from the vantage point that we wanted
to take the picture, the only way to show it was to nove the
light to a position where it probably would not necessary
occur.

MR COX: Late afternoon in the sunmer, it would

do that.
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MR DAVIDSON: Well, that's true actually. Late
afternoon in the summer, it would do that.

M5,  NEWVARK: I'"'m sorry, you're saying that
there's a time of year when the shadow woul d be coning fromthe
north on the building down there?

VR DAVI DSON: Ch yes, don't forget Connecticut
Avenue actually goes northwest. And in the sunmertime, the sun
is -- rises in the northeast and sets in the northwest.

M5. NEWVARK:  Ckay, but that's not what you did
here. Here, you did it to create a certain inpression. You
said you put an artificial light onit, right?

MR DAVI DSON: Well, that's how we photograph
the nmodels, yes, with artificial Iight.

M5,  NEWWVARK: Ckay. You talked about Carter
Brown saying that he preferred the original plan to the two
set - backs you showed him Isn't that right, you said that?

MR DAVIDSON That's correct.

MS. NEWVARK: Ckay. Did he see the schenme that
Ms. Murray proposed earlier tonight?

MR, DAVIDSON. Not to ny know edge.

MS.  NEWVARK: Ckay. M. Sher (sic), you said
that the scale of the Kennedy-Warren --

MR FECLA: M. Sher is not up there.

M5. NEWVMARK: Wio is that over there?
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MR FEOLA: M. Cox.

CHAI RPERSON BENNETT: M. Cox.

M5, NEWARK: Excuse nme, |'m sorry. | was in
the back of him Pardon nme. M. Cox has testified that the
scale of the two, the Kennedy-Warren and the Cathedral Park,
are identical and so is their footprint.

Now, the Kennedy-Warren is how many stories
hi gh, M. Cox?

MR COX: Let's go back and look at the slides
that | was talking about so we can deal with this in the
context in which | made the statenent.

This will do. I"'m telling you about the
footprint.

M5. NEWWVARK:  Excuse me, excuse nme. M question

MR COX W were talking about the footprint
and what we're saying is --

M5. NEWMARK: That's not ny question.

MR COX: -- that these crosses and these bays
are, in fact, very, very simlar in scale and size to these --
t he 3100. They are -- this building is taller than this, but
the actual footprint and the openings and the courtyards and
the nmethod of articulation and the scale of these in plan is

virtually identical.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

166

M5,  NEWVARK: Ckay, so you're tal king about the
scal e of the footprint then?

MR COX: That's what | said.

M5. NEWWVARK:  Thank you for clarifying that. So
in other words, you're talking about if you were flying

overhead, that it would seemto be in scale looking at it from

above?

MR COX: No, that's not what | said.

M5. NEWWVARK: Wll, would that be true? Is it
your view that standing on Connecticut Avenue -- is it your

view that standing on Connecticut Avenue, the scale of these
two buildings would be simlar?

MR COX: The size of these two buildings is

different.

M5. NEWMARK: Is it your view --

MR COX Size is different. The scale is
sonet hing el se. The scale of the elements in plan is
essentially the sane. The scale in height will be somewhat

different because this building is only about two-thirds the
hei ght of this.

MS. NEWMARK: Is it your --

MR COX: Does that answer your question?

MS.  NEWVARK: Yes, thank you. And as a follow

up question, 1'd like to know whether it's your opinion that
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on Connecticut Avenue, the scale of these two

bui | di ngs woul d be simlar?

simlar,

MR COX: The size of these two buildings is not

but | think when you're standing on Connecticut

Avenue, as we show in the nodel --

M5.  NEWWVARK: Excuse me, is this standing on

Connecti cut Avenue?

Avenue.

MR COX: O course it's standing on Connecti cut

This is standing on Connecticut Avenue. | don't think

the Kennedy-Warren is over-powering this building. It's

clearly bigger, but | don't think it's overpowering it.

| ook at

M5. NEWMARK: Can you tell ne -- | mean, when |

this, I'm very struck by how out of scale it |ooks.

And |'m just wondering if -- where this is taken from what

vantage point and how -- how your viewing this as being in-

scal e.

Cat hedr al

In other words, is this being taken from on the

Mansions -- in other words, what would this building

right here be?

VR DAVI DSON:  That's 3100.

MR COX: That's your building. Your building -

- this corner of your building is down the street from the

addi ti on.

(202) 234-4433

You're forgetting that.

MS.  NEWVARK: No, |I'm not forgetting where ny
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building is.

MR COX: This is taken of this nodel. This is
what you saw here. This is slightly in front of that.

M5.  NEWVARK: That's true from the sky. I
certainly see what you're saying. Vell, let me shift to a
di fferent question. W' re probably not going to get anywhere
on this one. I think we've all seen the slides of the
nei ghbor hood.

You did state though on -- one of you stated, |
don't renenber which one, that the Cathedral Park's front
entrance is directly opposite the National Zoo? Do you
remenber saying that?

MR DAVIDSON: | probably said that.

BY MS. NEWVARK:

M5. NEWMARK: | think you said that.

MR DAVI DSON: It's across from the two
entrances, one from Kennedy-Warren and one fromthe Zoo.

MS. NEWVARK: Do you know what is l|ocated right
over here?

(No audi bl e response.)

MS.  NEWARK: If I told you that that was the
Kennedy-Warren driveway, would you have any problem with that?
Wul d that seem accurate to you?

MR, DAVI DSON: I think this drawing illustrates
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exactly where it is.

MR COX That |ooks like the entrance to the
zoo to ne.

M5. NEWMARK: Ch, you're tal king about the --

MR COX That |ooks like the entrance to your
building to me too.

M5, NEWVARK: -- you're talking about the
vehi cul ar entrance to the Zoo then. |Is that correct?

MR DAVIDSON That's correct.

M5. NEWMARK:  Thank you. That clarifies it. |
t hought you neant the pedestrian. You're right, it's the
vehicular. | don't think |I have anything el se.

CHAI RPERSON BENNETT: You're about to lose a
guorum so we're going to need to wap this up as tinely as we
can. W have two nore rebuttal w tnesses. Oh, is there a

cross examnation for --

VR MENDELSON: Yes, for the record, 1'm Phil
Mendel son.
CHAlI RPERSON BENNETT: M. Mendel son.
REBUTTAL CROSS EXAM NATI ON
MR, MENDELSON: I had a question for M.
Davi dson because | believe he left an inpression about what

would be involved in building an additional |evel of parking,

and | want to go into that.
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Is it your testinony, M. Davi dson, t hat
bl asting is absolutely definite?

MR DAVI DSON: | don't -- we have not studied
this enough to know that it is absolutely, positively
definite. GObviously with enough tinme and noney, you can scrape
dirt away -- | nean, scrape rock away. You do not absol utely,
positively have to bl ast.

But of course, that's quite a bit of additional
annoyance for everybody as well.

VR MENDELSON: The difference in construction
techniques, is that the only reason why blasting wouldn't be
absol utely certain?

(No response.)

MR MENDEL SON: Do you know for a fact that you
definitely would have to -- that you would definitely encounter
a rock across the entire site?

MR DAVI DSON: W know for a fact that we wll
encounter rock beginning at the south end of the site and
extending for probably at least half of that |ower |evel, maybe
nmore. | have not actually plotted it.

But | know that our |owest |evel of rise now
sits directly on where we know the rock is at the south end of
the site.

MR VENDELSON: So, there would be sone --
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possi bly sone bl asting?
MR, DAVI DSON:  You nean currently?

MR MENDELSON: No, if you were to go another

I evel .

MR DAVI DSON:  Yes.

MR, MENDELSON: And was it your intention to
give the inpression -- this is the inpression | had from what |
heard you say -- that blasting in a residential district, in a

private building, never occurs?

VR DAVI DSON: Ch, | think it does occur. I
suspect that they probably blasted quite a bit for Metro.

MR MENDELSON: I have no other questions.
Thank you.

CHAlI RPERSON BENNETT: Al right. Thank vyou.
O her two rebuttal witnesses?

MR FEQLA: Yes, Madam Chair, | actually spoke -
- we actually have three, but they're going to be a Ilot
shorter. Al three will be lot shorter than these two
conbi ned. M. Slade and M. Sher, why don't you come up here
SO we can --

REBUTTAL EXAM NATI ON

MR FEQOLA: M. Slade, state your nane and

address for the record again.

MR SLADE: Louis J. Slade, 3500 Crusada Street,
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Nor t hwest WAshi ngton D.c.

MR FEOLA: You've heard testimony, both this
evening and | ast session, from Phil Mendelson fromthe ANC and
Steve Petersen, a traffic engineer for the 3100 party,
concerning -- questioning your data and your analysis wth
parking. Wuld you care to coment on that, please?

MR SLADE: Yes, | think there are three mgjor
points to be made about it. First of all, M. Mendelson' s very
wel | -researched work regarding the nunber of cars parked in a
variety of apartment buildings, | think in cross exan nation,
M. Feola showed that there is an abundance of cross-parking
from ot her buildings in some buildings.

So, it's very difficult to use that information
to draw conclusions on car ownership and car parking ratios
wi thin many of those buildings, first of all.

The second point with regard to M. Mendel son's
work that we were in discord about had to do with 2501 Porter
Street. W went back to 2501 and very explicitly got a very
clear picture from them of how nany spaces were built
originally, how many were currently being used for parking
pur poses, how many were being | eased by the tenants for parking
pur poses, how many were vacant.

And it turns out we were wong, but M.

Mendel son was al so w ong. I think we were closer to being

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

173

ri ght. The ratio of cars parked in that garage by tenant is
. 81. There are 60 spaces -- about 60 spaces currently vacant
and avail able for tenants to use in that building.

MR FECLA: Madam Chair, |'m going to submt
for the record a nmenm from the Resident Mnager, Ken
Fi nkel stein of Saul, from 2501 Porter, that specifies what M.
Sl ade is tal ki ng about .

CHAlI RPERSON BENNETT: Al'l right.

MR SLADE: Finally wth regard to M.
Petersen's and M. Newmark's survey in the neighborhood, |
think there's a couple of key points here to make, and they
have to do with the question about the statistical validity of
relatively small sanple surveys of snall little universes of
apartment units in these buildings.

Very appropriately, the survey information was
conpared with some bases that were out there. However, | think
they weren't conpared carefully enough. | testified about the
Census information the last tine | was here.

And we went back to the Census and found auto
ownership for rental units, owner-occupied units as opposed to
just total owner-occupied rentals. In other words, we were
able to select out those who were renting wthin these
districts, these Census tracts, fromthose who are owni ng.

And you renenber we -- one of the issues was
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that the single famly honeowners probably owned nore cars.
And that's certainly substantially the case.

The ratio from the Census overall in the
nei ghbor hood, when the owner-occupied units are included wth
the rental units, was .9 cars per unit.

And that's what M. Petersen conpared his survey
results with and conpared favorably. If you look at just the
rental units out of ownership, it's .73 overall in the
nei ghbor hood on those four Census tracts.

It's .67 in the Census tract that the Kennedy-
Warren Apartnents are in. So, and that relates to the other
units that were also surveyed by M. Petersen.

So, he was getting a ratio up around .9. The
Census says that ratio should be down around .7, even below .7.

The other thing | was able to do very quickly
with the report that was handed out this evening was to just
| ook at sonme of the calculations. And | think you'll renenber
t hese nunbers because they were repeated a couple of tines.

When the tenants, the existing tenants in the
317 wunits, in the Kennedy-Warren were asked in the sanple
survey how many of you own -- how many cars are owned, the
car/ownership ratio that they derived was .92.

And then the next question was where do yo park

your car? And of those, 72 percent parked in reserved spaces,
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20 percent parked in unreserved spaces, and 8 percent parked
el sewhere.

If you compute how many cars would be therefore
parked in the building, you should take that conputation from
that little sanmple that you' ve made and | ook at how many cars
are actually parked in the building, which we have as factual
dat a.

| presented that in ny very first testinony when
we had the actual registered cars parked in the building.
There's 199 cars parked in the buil ding.

But the survey, the tiny sanple survey when you
extrapolate it, says there's 268 cars parked in the building.
W don't even have 268 spaces in the building

And | think the point sinply is that when you
take a sanple like this and you get a 19 percent return, you
try to stratify it and see how many are parking out of that 19
percent return are parking in and out of the building, you get
very small results in each of the stratifications.

And then you try to extrapolate it back up to
the total nunbers, and you get -- if you had gotten one nore
return and it had fallen into one of these categories, it would
have thrown your results off in another direction

But if we take their results, which say that six

percent of the people who have cars currently park on the
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street, and we accept it and we apply it to the 166 units of
the building, we get nine cars parked on the street -- nine
cars out of -- in a neighborhood that has, according to their
survey, 270 on-street parking spaces.

So, | think it's a tiny drop of inpact. And
it's our contention that we're going to have abundant parking
and that those people can park in this building.

CHAlI RPERSON BENNETT: Ckay, thank you.

MR, SLADE: Thank you.

MR FECLA One final question for M. Sl ade:
we've heard some talk about valet parking. Is it -- can you
gi ve your opinion about whether valet parking would work in a
residential building like this?

VMR SLADE: I think it would work and it would
very well. And | want to clarify: what we're talking about is
attendant - assi sted parking, which nmeans that nost of the cars
woul d be parked by the attendants thensel ves.

But once all those spaces were filled, if they
ever were, and of course we don't think they would be because
we think we're building nore than we need, if they were ever
filled, then when you drive in your car and there's not a space
in a slot, you will then park behind another car. And you will
| eave your keys secured with the attendant.

When the car that's parked behind you has to be
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noved out, the attendant sinply noves that car out of the way.
This is used throughout the City in comercial and residential
and institutional |ocations.

And | have people welconme it because they Ilike
seeing an attendant down there. And as one of you said, |
think it M. Franklin, it adds sonme personal service for those
who like it. You can call ahead and have your car ready. |It's
a conveni ence.

CHAI RPERSON BENNETT: Go ahead M. Sher, and
then we'll have --

REBUTTAL EXAM NATI ON

MR FECLA: I just have a couple of questions
for M. Sher. M. Sher, you' ve heard testinony, both tonight
and from the ANC suggesting that the benefits package,
ameni ties package, proposed by this devel opnent just doesn't
cut it with regard to PUDs. Could you comrent on that,
pl ease?

MR SHER  The Applicant did submit at the |ast
public hearing a list of what the various itens with respect to
what this were and you' ve seen the opposition. I'm not going
to go back over the list.

I think | started ny testinony out the first
time saying what this case is about is about housing.

Housing is the primary amenity. The current PUD
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regul ations specifically identify housing as an anenity that
this Commission is |ooking for.

The proposed developrment in this PUD is very
much consistent with other all-residential high-rise PUDs that
t hi s Conmi ssi on has approved before.

And I'm just going to subnmit for the record a
stack of orders. [I'mcertainly not going to quote them chapter
and verse. If I just tell you about them vyou'll know what
they are: Li ken, 26th and L Streets; Ashbee, Woning Avenue;
Mayfair House, 2100 block of L Street; the Porter Street
Project; the Horning Project at Connecticut and Brandyw ne;
Cafritz at Connecticut and MIlitary Road; Westbrooke, 22nd and
N Streets; no mixed-use projects, no conbination office and
retail, strictly high-rise residential apartment buil dings.

You can |look at those orders, and you can see
that what was approved by this Commission is essentially the
same kind of building as what was approved here; sone of thema
hi gher FAR, some of them a |ower FAR Sone of them are in
downt own. Some of them are in Ward 3. But they're all high-
rise residential projects and they're essentially at the sanme
level of giving to the Cty, if you will, as what's proposed
here.

What the Commission found in all those cases was

we're getting housing. We asked people to bring us housing.
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That's what they brought us.

MR FEOLA: Wth regard to the Conprehensive
Plan, M. Sher, there has been sone suggestion that this
project is conpletely inconsistent with the Conprehensive Plan.
Coul d you comrent on that?

MR SHER: Here's the Conprehensive Plan. You
can read it. | can read it. W can conme up with different
concl usi ons about what it says.

The plan itself says "Look at all the el ements.
Bal ance this. Understand that there's interplay between the
el ements.” The plan itself also says, "Gve the greatest
weight to the land use element because that's supposedly the
synthesis of all the other elements.”

And the land use map, generalized |and use map,
whi ch unfortunately is sitting on nmy desk in the office and
didn't nake its way into ny bag and I was going to hold it up,
you know, shows this site to be high-density residential.

It shows nmuch of the Connecticut Avenue corridor
to be high density residential. So, | don't believe that in

its sort of basic analysis that this project is inconsistent

with the Conprehensive Plan. In fact, | believe to the
contrary.

Having examined the plan in detail, having
presented ny rationale for that, |'m not going to go back
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through it again. | believe this project is not inconsistent
wi th the Conprehensive Pl an.

MR FECLA: Finally, there's been sone
suggestion that this project would be a bad precedent because
it would be the highest density project in Ward 3, the only R

5-E zoned piece, et cetera. Could you conmment on that, please?

MR SHER I don't know the FAR of every
building in Ward 3. I don't think anybody in this room knows
all the FARs of every building in Ward 3. | know it's not the

hi ghest FAR building in a residential building, not commercial,
residential building. I1t's not the highest in the Cty.

It may be the highest in Ward 3. But if it is,
isn't that what -- isn't that great? Isn't that what we want?
Isn't density on a major arterial where the Conprehensive Plan
calls for high density residential, isn't that what you really
want ?

The zoning regulations allow a 90-foot height.
In fact, the zoning regulations allow a 90-foot height on both
sides of Connecticut Avenue from Wodl ey Road to Maconb Street,
R-5-D. That includes Cathedral Park.

The frontage on Connecticut Avenue is zoned R-5-
D. Here, 1'Il hold it up the other way so everybody can see
what it does. That's what the current zoning regulations

al l ow, 90-foot buildings, both sides of Connecticut Avenue.
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Now, | didn't take this map all the way out, all
the way up and down Connecticut Avenue. But substantial parts
of Connecticut Avenue are zoned for that kind of devel opnent.

Assuming that you could build a 90-foot building, then
you've got to deal with density. And you've heard the key
guestion here cones down to, in ny mnd, do we have enough
par ki ng? Does this building have enough parking so that
what ever inpacts we have do not translate out onto the
nei ghbor hood streets.

You heard M. Sl ade. You heard M. Petersen.
I'"'m not the traffic expert. You've got to decide what those

guys convi nce you about whet her we have enough parking or not.

The exi sting par ki ng congesti on in t he
nei ghborhood is, | think nost people would agree, is primry
not from the Kennedy-Varren. It's fromthe zoo and it's from

all those other apartnent buildings that don't have parking.

Does our building have enough parking for its

resi dents? I think the statistics that have been presented
indicate that we do. But that's nmy opinion. You'll form your
own.

| believe that we've nmade the case that 166 new

housing wunits can be accommpbdated without it adversely

affecting the area, and that the benefits to this Gty for new

housi ng construction would be our view that you approve this
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case.

CHAlI RPERSON BENNETT: Thank you. Let ne just
say this: we've been told by security they are locking this
buil ding at exactly 11:00. So whatever you do, please --

MR FECLA: W need three nore ninutes.

THE COURT REPCRTER  Well, | need ten minutes to
get all my equiprent out.

CHAI RPERSON BENNETT: Weéll now --

MR FEQLA: 1Is 11 o'clock their new policy?

M5. DOBBINS: It nust be. They just came up to
tell us they normally --

MR FEQLA: Did they have guns?

(Laughter.)

CHAlI RPERSON BENNETT: It's probably budget cuts.

Is this something that can be -- well, but M. Newrark needs
to cross ex. | hate to take this to another session.
MR FEQOLA: Wll, why don't we -- if she can

cross exam ne what we have, we can submit M. Saul's in witing

and --
CHAI RPERSON BENNETT: And she can respond?
MR FEOLA: -- she can respond. The only thing M. Saul
was going to do was submit a valet plan. "Il submt that for

t he record.

CHAlI RPERSON BENNETT: Wy don't we have the
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cross ex now? Can that be done?

V5. DOBBI NS: But the court reporter still may
not have tine to get out.

MR FECLA: He might stay here then.

CHAlI RPERSON BENNETT: No, but and we've got
guestions -- | think we have to do another night.

M5. KRESS: Do we have to go to another night,
or is this sonething --

M5. DOBBINS: | think so. | think so.

M5. KRESS: Can we put this with sonething else
because hopefully, it wouldn't take that long. |Is there a way
to --

V5. DOBBI NS: O course you can do that. You
can continue it to a night that you have another hearing and do
it an hour ahead of that hearing if you choose to do that.

CHAI RPERSON BENNETT: O two hours ahead of that
heari ng.

MR FEOLA: Madam Chair, | nean, we really have
three minutes. And if it's just questions from --

CHAlI RPERSON  BENNETT: | understand, but M.
Newmark is going to take much |onger than that. And this nman
has to get out of here. He's got to take down his stuff.

MR FECLA: No, |I'mjust saying --

CHAI RPERSON BENNETT:  Yes.
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MR FEOLA: -- for the next session. | don't
think it's going to take two hours.

CHAI RPERSON BENNETT: VWell, one never Kknows.
Listen, let's get us another date and adjourn because this is
physi cal |y inpossi bl e.

V5.  DOBBI NS: Probably the best date would be
March 24th. You have a seven o' cl ock hearing schedul ed.

CHAlI RPERSON BENNETT:  You have a 6:45 -- neeting
whi ch means we need to get here at 5:45.

V5. DOBBI NS: | would think at |east by 5:45, a
speci al neeting.

CHAlI RPERSON BENNETT: A special public neeting.
That's the Union Station. O do you want to make it 5:30
just in case?

M5. DOBBINS: Five-thirty.

CHAI RPERSON BENNETT:  All right, 5:30, March the
24t h.

M5. NEWMARK: Excuse ne, Ms. Bennett?

VR MENDELSON: Madam Chair, if it's at b5:30,
I'"'m just concerned because ANC-3C has its regular nonthly
nmeeting that night at 8:00. So --

CHAI RPERSON BENNETT: Vell, it wll be -- we
have to be finished by 6:45.

MS. KRESS: W have to be done by 6:45.
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CHAI RPERSON BENNETT:  Wth this.
MR, MENDELSON:  Ckay.
CHAlI RPERSON BENNETT:  Ckay?

MR MENDELSON: Then we can do that,

185

yes.

CHAlI RPERSON BENNETT: Because we have a speci al

neeting and then we have a hearing. Five-thirty.

24th, we'll

(202) 234-4433

MR, MENDELSON:  Thank you.

CHAI RPERSON  BENNETT: Five-thirty,

see you all back here.

March the

(Whereupon, the meeting was adjourned at 10:50
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