GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ + + + +

ZONI NG COWM SSI ON

+ + + + +

PUBLI C HEARI NG
+ + + + +

IN THE MATTER OF:

TEXT ANMENDMVENT :
RESI DENTI AL RECREATI ON SPACE : Case No. 05-02

Monday,
June 27, 2005

Heari ng Room 220 Sout h
441 4th Street, N W
Washi ngton, D.C.

The Public Hearing of the District of
Col umbi a Zoni ng Conmi ssion convened at 6:30 p.m in
the OFfice of Zoning Hearing Room at 441 4'" Street,
Nor t hwest, Washi ngton, D.C., 20001, Carol Mtten,
Chai r person, presiding.

ZONI NG COMWM SSI ON MEMBERS PRESENT:

CAROL M TTEN Chai r per son
ANTHONY J. HOOD Vi ce- Chai r per son
KEVIN L. H LDEBRAND Commi ssi oner (ACC)
GRECGORY JEFFRI ES Conmi ssi oner

JOHN G PARSONS Comm ssi oner ( NPS)

OFFI CE OF ZONI NG STAFF PRESENT:

SHARON SCHELLI N Zoni ng Speci al i st

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




OFFI CE OF PLANNI NG STAFF PRESENT:
JOEL LAWSON

D.C. OFFI CE OF THE ATTORNEY GENERAL
LORI MONRCE, ESQ

This transcript constitutes the m nutes
fromthe hearing held on April 14, 2005.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




AGENDA | TEMS

CALL TO ORDER
Carol Mtten

OFFI CE_ OF PLANNI NG
Joel Lawson .

PROPONENTS | N FAVOR:

| NDI VI DUAL :
Lindsley WIIlians

PROPONENTS | N OPPGSI T1 ON:

FI RST C TY WASH NGTON:
Har ol d DeBl anc

HARRI S AND NMALONE DEVELOPMENT COMPANY

Merrick Mal one

METROPOL| S DEVELOPNMENT COMPANY:
Scott Panni ck.

GREENSTEIN, DELORNIE & LUCHS:
Jacques DePuy, Esquire .

COW TTEE OF 100:
Laura Ri chards

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

PAGE

34

38

41

44

48

55

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P-ROCEEDI-NGS
6:41 p. m
CHAI RPERSON M TTEN. Good eveni ng, | adies
and gentlenmen. This a public hearing of the Zoning
Comm ssion of the District of Colunbia for Monday,
June 27, 2005. My nane is Carol Mtten, and joining
nme this evening are Vice Chairman Anthony Hood and
Comm ssi oners Kevi n Hi | debrand, John Parsons, and G eg
Jeffries.
The subject of this evening's hearing is
Zoni ng Comm ssion Case No. 05-02. This is a request
by the Ofice of Planning for a text amendnment to
Title 11 of the DCVMR, to anmend the requirenents
pertaini ng to resi denti al recreation space
requirenents in the C, CR and SP Zone Districts.
Not i ce of today' s heari ng was publishedin

the D.C. Register on April 8, 2005, and copies of the

heari ng announcenent are available to you in the wall
bin by the door.

This hearing wll be conducted in
accordance with the provisions of 11 DCVMR, Section
3021, and the order of procedure will be as foll ows.
W'l take up any prelimnary matters, then we'll have
t he presentation by the Ofice of Pl anning, reports of

any ot her Governnent agencies, reports of any ANCs,
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or gani zati ons and per sons in support, and
or gani zati ons and persons i n opposition. And, there's
probably a sign-in sheet by the door, so if you are

interested in testifying please sign up.

The following time constraints will be
mai ntained in this hearing. Oganizations will have
five minutes. Individuals will have three m nutes.

The Commi ssion intends to adhere to these tine limts
as strictly as possible, in order to hear the case in
a reasonabl e period of time. The Conm ssion reserves
the right to change the tinme limts for presentations

if necessary, and notes that no tine shall be ceded.

Al per sons appeari ng bef ore t he
Conmi ssion are to fill out two witness cards. Those
cards are also on the table near the door. Upon

com ng forward to speak to the Commi ssi on, pl ease give
both cards to the reporter who is sitting to our
right.

Pl ease be advised that this proceeding is
being recorded by the court reporter, and is also
being web cast |ive. Accordingly, we ask you to
refrain from making any disruptive noises in the
heari ng room

When presenting information to the

Conmmi ssion, cone forward and sit at the table, and
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then turn on and speak into the mcrophone, first
stating your nane and hone address. When you are
fini shed speaki ng, please turn your m crophone off so
that it's not picking up any background noi se.

The decision of the Commission in this
case nust be based on the public record. To avoid any
appearance to the contrary, the Conmm ssion requests
t hat persons present not engage the nenbers of the
Comm ssion in conversation during a recess or at any
other tine. Ms. Schellinw Il be avail abl e t hroughout
the hearing to answer any questions you may have.

Please turn off all beepers and cel
phones at this time, so as not to disrupt the
pr oceedi ng.

And now, we'll take up any prelimnary
matters. Ms. Schellin?

M5. SCHELLIN:. Staff has no prelimnary
matters.

CHAI RPERSON M TTEN: Al'l right.

Then we're ready to nove to the report by
the O fice of Planning.

M. Lawson?

MR. LAWSON: Thank you, Madam Chair, and
menbers of the Conm ssion.

My nane is Joel Lawson, I"'mwth the D.C
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O fice of Planning. The Ofice of Planning is
proposing a series of relatively mnor changes to the
residential recreation space provisions within the C,
CR and SP, Commercial, M xed Use and Special Purpose
Zone Districts.

As part of a series of broad anendnents to
Zoning Regulations, in the 1970s these regul ations
were initially put in place. The required anount
varies fromzone to zone, ranging from5 percent to 20
percent of the total gross residential floor area.
There's no equival ent requirenment in the Residential
Zone Districts.

There are over 2,000 acres of devel opabl e
| and i n these zones, about 5 percent of the total area
of the district. Much of it, particularly, in the
downt own core, is already devel oped at or close to the
maxi mumpermtted by the zoning and i s not anti ci pat ed
t o under go redevel opnent, al t hough t here has been sone
conversi on of cormercial to residential use, for which
the residential recreation space nmust be provided.

However, a significant anount of land in
the lower density commercial zones outside the
downtown area is either on or under devel oped.

Wth a strong resurgence i n housi ng demand

in the District, there have recently been many
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residential and mxed use projects proposed and
constructed within the Commercial and M xed Use
Districts. The residential recreation space
provi sions have proven difficult, and the Board of
Zoning Adjustnent and the Zoning Conm ssion have
approved many requests for relief.

The npbst conmon reasons cited include the
presence of other neighborhood anenities, such as
par ks, nmuseumns, restaurants and retail space, snaller,
oddl y-shaped lots, adapted reuse of an existing
bui l ding, provision of private outdoor area, Code
i ssues, and | oss of residential units tothe District.
Such space can also be a financial drain on new
residents, since its construction and naintenance
costs add to the cost of each unit through unit sales
cost, condo fees, and rental fees.

The Departnent of Parks and Recreation
OPNCPC and the National Park Service have initiated a
joint study of park and recreation space needs and
provi si ons throughout the District. It's anticipated
that the study will conmence in the fall, with a one-
year conpl etion schedul e.

Foll owi ng conpletion of that study, a
conprehensi ve review of residential recreation space

requirenents is anticipated in conjunction with an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

overall review of addressing parks and recreation
needs in the District. However, specific issues
associated with the recreation space provisions have
been identified, and OP feels that it's appropriate to
address themat this tine.

As such, OP has proposed an interim
nmeasure i ntended to provi de nore consi stency and ease
of use, and to establish a special exception process
for relief fromregulations. OPis not, at this tineg,
proposi ng changes to the anobunt of recreation space
required.

To get this process going, OP net with a
nunber of area architects, builders and |and-use
| awyers, who have experience with these requirenents.

At a workshop session held in October of
2004, participants noted a nunber of problens
associated with the existing regulations. These
i ncluded neeting requirenents on snaller, irregular
sites, or in small buildings, largely due to service
core constraints and zoning and building code
restrictions, neeting requirenments in existing
buil dings being converted to residential use,
especially when the building is historic or within a
historic district, due to design and structural

constraints, requirements and regul ati ons varyi ng from
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zone to zone naking interpretation nore difficult, the
cost of the BZA vari ance process to obtain relief from
the regul ati ons sonetinmes |leads to the provision of
ineffective but technically conformng recreation
space to avoid the process altogether, and units in
these areas are usually targeted to single
prof essi onal s, coupl es and enpty-nesters, who tend to
val ue public over private anmenity space.

The participants also nmade a nunber of
general and specific recommendations for changes to
the regulations, including keep the regulations
sinpl e, easy to use and understand, and as certain as
possi bl e, findings ways to reduce the costs associ at ed
wi th BZA applications for relief, reducing the anount
required, permtting credit for the provision of
private recreation space, allow ng encl osed accessory
space associated with rooftop recreation space,
elimnate or reduce the 25-foot mnimum wdth
requirenent for rooftop space, and recognizing
nei ghborhood public open space and recreation
opportunities.

Sone suggesti ons by wor kshop parti ci pants,
such as reduci ng the required anount are consi dered by
OP to be premature in this time, pendi ng conpl etion of

the District-w de open space recreation needs study.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

11

O her suggestions have been incorporated into the
proposed anmendnent .

Central to the OP proposal is the
establishment of a special exception process for
relief fromthe regulations against a set of review
criteria, which include type and | ocati on of proposed
recreation space, provision of private outdoor space,
such as balconies, recognition of other overlay
requirenents for arts or retail uses within the
bui | di ng, presence of nei ghborhood park and recreati on
facilities, and specific site and bui | di ng
constraints, such as lot size, ADA or Code
requi renents, conversion or historic factors.

OP has al so proposed a reduction in the
rooftop recreation di mension requirenment from25 feet
to 8 feet, since this regulation is particularly
difficult to neet for many buildings, and rooftop
space seens to be one of the nore desirable forns of
recreation space for residents, also an amendnent to
al l ow penthouses for storage and washroons for al
forms of rooftop recreation space, not just sw nm ng
pools as is currently the case, and wording
clarifications and clause reordering to add clarity
and provide nore consi stency between the zones.

At the set-down neeting in March, the
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Zoning Comri ssion raised two specific issues for
clarification advertising in the alternative. The
first is the discrepancy between the CR Zone and the
SP and C Zones. As they were adopted at different
times in the 1970s, the regulations are somewhat
different. Al though the wording is sonewhat
anbi guous, the CR Zone has been interpreted as
permtting the inclusionof private outdoor recreation
space, such as bal cony or terrace, in the requirenent
anount, whereas the other zones clearly do not. The
CR Zone also requires a higher percentage of the
recreation space to be | ocated outdoors.

The Commi ssion wi shes to consi der whet her
the regulations should be standardized, to either
amend the C and SP Zones to allow the inclusion of
bal conies, or to anend the CR Zone to not allow the
i nclusi on of such spaces. Either change woul d have
broad ram fications, and OPis not recommendi ng eit her
of them at this tine. However, bringing the
requi renents i nto conformance bet ween zones will be an
i nportant aspect of the nore conprehensive anendnent
initiative following the conpletion of the OP, DPR,
NCPC, NPS st udy.

The second Zoni ng Commi ssi on i ssue rel ated

to the OP proposal to reduce the required width for
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rooftop recreation space from 25 feet to 8 feet
m nimum as an acceptable width to all ow ease of use
and encourage the provision of rooftop space. oP
continues to feel that this is an appropriate
di mensi on.

Subsequent to set down, OP solicited
addi ti onal feedback from the workshop participants,
but received limted additional input that woul d have
resulted in changes to the OP recomendati on.

OP al so requested i nput and comrent from
a nunmber of District Governnent agencies, and no
department has indicated opposition to the proposal.
OP did not receive coments from any ANC

Aletter fromthe D.C Building Industry
Associ ati on recomends a nore aggressive approach at
this tinme, to either elimnate the requirenent
al together or to reduce the amount to 5 percent in al
zones.

There's no question that the interim
approach recomended by OP at this time does not
fully, or even substantially, address the underlying
i ssues associated with this regulation. Rather, OPis
proposi ng somret hi ng cl oser to a housekeepi ng anendnent
in anticipation of the nore conprehensive set of

changes in the future.
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As noted in our reports, prior to
conpl etion of the study nmentioned earlier OP believes
that it would be premature to elimnate or to expand
the requirenent, although the nore conprehensive
review of the requirenments follow ng that study wll
| ook at standardi zing requirenents across all zones,
not just the ones in question, inrelation to the many
ot her requi renments for devel opi ng housi ng or m xed use
devel opnments in the District.

In  sunmary, the Ofice of Zoni ng
recommends that the Zoning Conm ssion approve the
anendnent to the regulation's recreation space
requi renent. These anendnents are in keeping with the
Conpr ehensi ve Pl an obj ectives related to the provision
of housing, resort preservation and | and use, and with
the broad District goals and objectives related to
encourage housing and stream ined processes while
provi di ng opportunities for community input.

And, this concludes our presentation, and
we are avail able for questions.

Thank you.

CHAI RPERSON M TTEN: Thank you, M. Lawson.

Any questions for M. Lawson?

| had a couple of questions for you. One

is that | was at a conference about, you know, green
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bui l ding and stuff, and sonebody had an interesting
idea that | don't know if you can react to tonight,

but I'd be interested in your thoughts, that the

opportunity -- and this may be sonet hing you want for
a subsequent -- if there's a subsequent text
anmendnent , t hat people should be given the

opportunity, within certain paraneters, to buy out of
the residential recreation space requirenment by
provi di ng t he equi val ent square footage of green roof.
| don't know if you've heard that one before or not.

MR. LAWSON. Absolutely, actually, we
tal ked about that one a lot in house. W thought that
that was a very interesting idea, very exciting idea,
again, sonething that would probably be nore
appropriate for the next change.

CHAI RPERSON M TTEN: Ckay.

MR LAWSON: It is a little bit different
than the intent of the recreation space, a broadened
recreation space, to i nclude nore passive recreation,
as well as other kind of district-wi de objectives.
And, | think it's our hope that as we go through the
future study that we would start to | ook at a nunber
of different issues that could relate to how we apply
the residential recreation space requirenent, as well

as other requirenents, things like retail, green
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bui | di ngs as you nenti oned, possibly even things |like
af f ordabl e housing, and start to |l ook at all of these
i ssues a bit nore conprehensively and cone up with a
nor e conprehensi ve package, | guess.

CHAI RPERSON M TTEN: Ckay.

| know that in some cases, and | don't
know what t he position of the Zoni ng Adnmi ni strator has
been on this, but |I've seen sone cases where at | east
what was bei ng proposed to be counted as part of the
residential recreation space requirenment was t he | obby
of the building, which troubles ne because dependi ng
on the kind of |obby, you know, not all | obbies even
have any furniture where you coul d possibly even sit,
so | wondered if the Ofice of Planning had a position
about whet her or not the | obby of the building should
be count ed.

MR. LAWEBON: Lobbi es are interesting, and,
you know, | obby is actually one of the nore defendabl e
ones, we've seen other exanples of, you know,
attenpting to include things, you know, as w de as
washroons and hallways and things like that in
recreation space, which we've opposed in the past.

Lobbi es sonetimes actually can be used as
recreation space, for exanple, they are often the site

of condo board neetings, and they are often the site
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of, you know, there often is seating, and people do
actually use it as space to neet their neighbors, and
that's one of the intentions, one of the nore kind of
passive recreations' intentions of recreation space.

W did try to, | guess, firmup sone of
the language a little bit, particularly, in the
speci al exception review process, by addressing the
nature and the | ocation of the residential recreation
space that is to be provided. For exanple, if the
applicant is going -- or, the owner of the buildingis
t hi nki ng of providing, say, 5 percent recreation, you
know, where that recreation space is and howit would
function woul d be part of the review process, so that
as we saw i n one case al nost i naccessi bl e space in the
basenment woul dn't be counted as recreation space. It
just sinply wouldn't qualify.

CHAI RPERSON M TTEN: Wel |, | guess |' mnore
concerned with providing -- or I'mas concerned with
provi di ng gui dance to the Zoni ng Adm ni strator as | am
to the Board of Zoning Adjustnent, and the Zoning
Adm ni strator doesn't have -- you know, isn't privy to
a di al ogue. They are just evaluating a set of plans.

So, | guess |'dbeinterestedin, first of
al |1, having the space that's counting bei ng del i neated

in some way, so that it's not just an abstract
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calculation that's taking place, so that soneone could
go back at some point and say, |ook, you know, if we
are serious about this that the space be nmintained
for this purpose, not that it can -- you know, let's
say it is the lobby, that can't be taken over |ater
for something like, you know, a business center or
sormething |ike that.

And then, what is it about certain | obbies
that would allow them or at least a portion of a
| obby, to be counted as residential recreation space,
because, frankly, | don't find condo board neetings
recreational, but other people nay.

MR, LAWSON: Wl --

CHAI RPERSON M TTEN: Not the ones in ny
bui | di ng.

MR.  LAWSON: -- 1 guess they can be
anmusing, if not recreational.

| think that you are hitting on a really
i nportant aspect, and it is sonething that we had a
| ot of discussions about, how we could tighten up the
definition of what's considered recreation space.
And, it seens like every time we cane up with a |ist
sonmebody was saying, well, how about, and how about,
you know, it just kept expandi ng and expandi ng, and

ot her people were thinking, you know, you must be
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crazy because that, obviously, is not recreation
space, and then it was contracting and expanding
agai n.

It was very difficult to come up wth
that, | very nuch like the idea of each application
requiring that this space be delineated on the plan,
so that we know, at |least with that application, what
was consi dered recreati on space and what was not.

CHAI RPERSON M TTEN: Uh- huh.

MR. LAWSON. And, that's an excellent
suggestion as a start.

And, | think certainly as we -- you know,
|"d be happy to kind of take anot her crack at defining
what we woul d consider recreation space and what we
woul d not consider recreation space. W were just
finding, kind of in house in our neeting with the
partici pants, that there was sinply no consensus on a

cross-broad project basis, because much of it is very

proj ect specific. So, that's why it's not -- kind of
not inthere as clearly as | think we'd all likeit to
be there.

CHAI RPERSON M TTEN: Ckay.
M. Parsons?
COW SSI ONER  PARSONS: I'm trying to

express what | recall we were doing in the 1970s
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which is difficult. W were trying to take advant age
of the fact that there were roofs on apartnent
bui | di ngs, and we had no regul ati on that perm tted use
of those roofs, believe it or not, that is, they were
for penthouses and not people. So, that's what we
were trying to do, is to say as apartnent buil dings
are built they should not be boxes to contain people,
but there should be places where they could recreate

and socialize. And, the roof was our target.

But, at the tinme, it was also very
popular, and | guess it is not now, to consider
exercise rooms, which | now understand are not

desi rabl e because, especially wonen are i ntim dated by
using these facilities for fear that at sone hour they
will not find a friendly environnment, if you wll.
But, that was the intent, that was what it was about.

So, | only junmp in here to say that if we
are to -- if we are to substitute another use of
roofs, which is very popul ar now, to take care of our
storm wat er runoff problem by produci ng green roofs,
we are substituting a visual |andscape that nobody can
really wal k through or experience, to say let's make
all our roofs green, then the people can't use them
anynore.

But, the result in the storm drains is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

positive, so be a little cautious about that.

MR. LAWSON: You are absolutely correct.

COW SSI ONER PARSONS: There could be a
bal ance.

MR, LAWSON: Yeah.

COW SSI ONER PARSONS: | f we are
restricting this rooftop to eight feet versus 25 feet,
maybe there's a shared regulation we could conme up
with that says this half is green and this is for
peopl e.

MR. LAWSON: | think you are absolutely
correct, and | think that's one of the reasons that we
didn't propose those kind of changes right now. I
think we need to look at themin a little bit nore
depth and conme up with -- come up with a reasonable
kind of solution that accounts for all of these
sonmetimes conflicting priorities.

| think that, you know, you'd be very
successful, you know, in the intent of the 1970s
changes, because rooftop spaces, what we are hearing,
are very popular with people, they are very popul ar
wi th devel opers and they are very popular with their
tenant. They are a good selling feature, and there
are also features that renters like. And, they are a

good place for people to neet the other people in
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their building, and they are very nuch used, which is
one of the reasons we are trying to encourage the use
of -- kind of continue what you are trying to achi eve,
you know, early on, and encourage the use of the
rooftops for recreation space.

To substitute that for green space, you
know, again we'd have to -- you are right, we would
have to take a | ook at what the checks and bal ances
and priorities are.

CHAI RPERSON M TTEN:. M. Jeffries?

COW SSI ONER JEFFRI ES: Yes.

M. Lawson, did you do any research on
other municipalities and their |evel of recreational
space? | nean, did you come across any research on
that? |I'mjust trying to get a sense of just how does
D.C. stack up with other nunicipalities around this
recreational space requirenent.

MR. LAWSON: | did do some research, and
|"mjust looking to see if | brought it with me, and
| don't -- | don't think I did.

Cenerally, what | was finding, eveninthe
muni cipalities close to us, is that there's a very
broad interpretation of what's considered recreation
space. In many of the nore suburban conmunities, for

exanple, there was a direct correlation between the
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provi sion of what's sonetines called recreation space
with the provision of setback space, in other words
provi di ng green space around the buil ding, | awns, you
know, essentially, laws or that kind of thing.

| didn"t find alot of direct correlation
i n nei ghborhoods or in communities around us for the
provi sion of kind of internal recreation space, with
the exception of, often with very conprehensive
devel opnent, | arge-scal e devel opnents where there are
|arge nunbers of wunits, maybe including office
buildings or lots of retail or sonething, there in
some cases was sone di scussi on of providing recreation
facilities, not necessarily wthin a particular
bui | di ng, but recreation facilities for, you know, the
bi g devel opnent as a whol e.

You know, certainly if you would |ike I
can kind of dig sone of that research out and condense
it dowmm a bit and provide it to you, but kind of ny
bad nmenory of this research was that there wasn't --
it was difficult to find direct correl ati ons between
what we are doing as a very kind of dense urban
comunity and what sone of the other comunities are
doing as a bit | ess dense, even in their denser areas.

COW SSI ONER JEFFRIES: And, | would al so

be interested in those nunicipalities that, you know,
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have recreational space requirenents that abolished
themor got rid of themaltogether. 1'd be interested
in knowi ng sort of in those situations what sort of --
what hel ped that particular municipality sort of nove
to that decision.

MR. LAWSON. Yeah, | can't say this for
sure, but | didn't cone across any communities that
said that they had abolished recreation space
requirenents, it was nore a question of they just
never existed in the first place.

COW SSI ONER JEFFRI ES: And, never i nforned
t hem

MR LAWSON. | nean, certainly every
comunity has got sone kind of requirenent for
sonmet hing. You know, like |l said, it's often nore for
set back for park space.

COW SSI ONER JEFFRIES: O, it mght be
size of project that mght, you know, sort of be the
trigger.

And al so, anot her question | had was this
study by the D.C. Parks and Rec, yeah, page seven
well, it's their agency referrals, |"msorry, Carol is
right, it's page three. So, they've initiated
assessnment of parks and rec space needs, and that's --

it's going to conmence in the fall, so it's going to
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be a full year, so this -- what you are putting
forward is going to be in effect for about a year and
a half or so?

MR, LAWSON: About that.

W woul d see that what ever changes in the
future, and |I'm not sure how long it would take to
bring forward changes to the zoning regulations
foll owi ng the conpletion of that study, hopefully, it
woul d happen shortly thereafter, and that's certainly
our intention, you know, and, hopefully, they would
buil d on these ki nd of nore housekeepi ng type changes
to nake that nore conprehensive review a little bit
easi er. But, that would happen -- we see that
happening after the overall recreation space study,
yes.

COW SSI ONER JEFFRI ES: Ckay.

Just an observation, just |ooking at |and
costs in the District of Colunbia, and sone of the
difficulty in sone of the |ocations, Shaw, Colunbia
Hei ghts, east of the river, you know, | do have sone
concerns about, you know, sone of the |evels of
recreational space that | see. And so, you know,
just want to, you know, take areally critical look in
some of the areas at the very | east, maybe size of a

proj ect where we can, you know, perhaps | ook at some
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sort of carve out for sone of the recreational space,
because | do think it could be a hardship in some
i nstances, particularly, in those places where we'd
have lots of owners of land, but they have a huge
price they are putting on their land, and it's just
making it very difficult in some i nstances to make the
nunbers work, |ooking at again, that recreationa
space requirenent.

So, I'djust like to nmake sure sone of the
econoni cs are sonehow consi dered as we go forward.

MR. LAWEON: Absol utely, that woul d be part
of the broader study. You know, certainly we woul d be
taking a much nore conprehensive and detail ed | ook,
once we get into that future study, and we woul dn't be
|l ooking at -- at least | don't see us |ooking at
across-t he-board changes, what's recommended for the
downt own core nay end up being different fromwhat's
recommended for different parts of the City, in terns
of how the regul ati ons may over tine play out and how
t hey may change and respond to the different needs and
the different expectations as well that different
comunities may have for park and recreati on space.

Wil e | recognize, you know, the econom c
concerns associated with recreation space, it's also

an inportant part of quality of life, and so we
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certainly don't want to do away -- at this point |
woul dn't want to see us do away with the requirenent,
you know, in any part of the conmunity, but | think
what we want to nake sure of is that we are providing
the best type of recreation space, you know, get the
best bang for our buck in the formthat makes the nost
sense for the conmunity that we are going into.

COWM SSI ONER JEFFRI ES: Yeah, | agree with
that, but | would also Iike to add that, you know, |
t hink t hat the general market will make determnm nations
as to the kind of interior spaces that they are
| ooking at. | nean, devel opers are not going to --
nmean, if buyers are saying, listen, I"mnot going to
buy in this building unless | have 15 percent
recreational space, | think you'll start to see lots
of recreational space.

| think to sone degree we really need to
let, you know, the whole notion of how people live
really set the stage as to how we set these regs. So,
| hear what you are saying, M. Lawson, | just want to
make certain that that is considered.

CHAI RPERSON M TTEN. M. Hood?

VI CE CHAI RVAN HOOD: Madam Chai r .

M. Lawson, you nentioned the workgroup

that | guess you conpleted in Cctober, 2004. In that
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wor kgroup, was there ever a tinme that a discussion
came up of abolishing the residential recreation space
requirenent ?

MR. LAWSON: That was probably the first
thing that cane out. Absolutely. There was certainly
a lot of discussion that naybe the recreation space
requi renent should either be abolished or reduced
significantly, kind of getting back to the point that
was just nmade, letting the narket decide if the space
is desirable then the nmarket will provide it. | f
nobody wants it, then it won't be provided.

And, you know, as we go t hrough t he study,
as we take a look at, you know, nmuch nore
conpr ehensi vel y what nakes sense for the District over
the long term we certainly may end up with a
reduction in the requirenment, or an abolition of the
recreation space requirenment altogether. | don't
know.

Right now, until that study is done, |
sinply think it's premature to get to that point. |
do think it's appropriate to come up with a sonewhat,
not as nmuch as maybe the devel opnment industry would
i ke, but a sonewhat streamined process for |ooking
at relief fromthose regul ations. There's no question

that sone of the zones, in particular, have a very
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hi gh residential recreation space requirenent, 15 and
20 percent, that's a |lot of space. And, you know,
like I think I nentioned in our first report, we
found, you know, approxinmately 30 exanples of BZA
relief fromthe requests, every single one of which
the O fice of Planning supported, and every singl e one
of which was approved.

So, there's definitely a pattern enmerging,
and that's going to kind of cone to fruition as we get
further into the nore conprehensive study.

VI CE CHAI RMAN HOCOD: So, what |'m saying

is, I"'mlooking at your report, and we just got two
letters, and | was |looking at what they were
requesting. And then, | renenber you nentioning the

wor kgroup, so | guess there was a consensus of the
wor kgroup to do away with the requirenment, and | guess

you just took that in for general know edge, and this

is what you -- this report does not reflect the
out cones of the workgroup, | guess that's my point.
MR. LAWSON: Yeah, |I'm not even sure |

woul d characterize that there was a consensus that as
you go down to zero they should be abolished. If we
had actually taken a vote on that or sonething that
may have been t he consensus, but | wouldn't be able to

say for sure, but there was definitely a strong
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feeling from many people at that workgroup that the
recreation space wasn't serving themor wasn't serving
their -- the requirement wasn't serving their
residents well.

VI CE CHAI RMAN HOOD: kay. Al right.

Thank you.

Thank you, Madam Chair.

CHAI RPERSON M TTEN:  Anyone else, M.
Hi | debr and?

COW SSI ONER  HI LDEBRAND:  Yes, just a
couple of things. | wanted to nmake sure | understood

that you are not naking any reconmendati on to change
the current restriction agai nst using private bal cony
space as recreation space, is that correct?

MR LAWON: In the CR Zone, that's
correct.

COWM SSI ONER HI LDEBRAND: Just in the CR
Zone.

MR. LAWSON: That's the only zone ri ght now
that allows the inclusion of that space, yes.

COWMM SSI ONER HI LDEBRAND: So, | was | ooki ng
at the proposed text anmendnment for the SP Zone, and it
| ooked as though as part of the special exceptions
that the presence of outdoor bal conies would be part

of that consideration, and that didn't translate into
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the other zones. |Is there a reason for that?

MR. LAWSON: Well, it's already in the CR
Zone, so that's already accompdated in CR, and | hope
| put in the C Zone section. If it was left out,
we'll definitely add that, because it should be in
t here.

COWM SSI ONER HI LDEBRAND: Ckay.

And, | think the other thing, | still
remain concerned about the eight foot m ninum
di mension. Could youtalk alittle bit nore about how
t hat was established?

MR. LAWSON: Well, | guess first of all, |
guess | would note that there was a very strong
feeling anong the workshop participants that the 25
foot mninmumw dth requirenent was unwi eldy. It was
difficult to apply, particularly, on small buil dings,
but not just on small buildings, because of all the
conflicting things that have to go up on the roof.
Some of it relates to the access ways to get up to
that recreation space, but also the nmechanica
equi pnent, air ducts, you know, all that kind of stuff
that al so takes up roof space.

And so, we would often see exanpl es of
space that was 18 or 20 feet, or 15 feet, or whatever,

t hat was very accessi bl e and woul d probably be val ued
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and used, but couldn't technically be counted as
recreation space.

So, we agreed with the workshop
participants that 25 feet was probably nore than
necessary. Twenty-five feet is nice, if it can be
provided, it makes for very flexible space, but
rooftop space doesn't have to -- doesn't necessarily
have to be that flexible to be useable.

W suggested eight feet, we are certainly
open to -- continue to be open to suggestions. W
suggested ei ght feet as being a space that allows for
sonme flexibility, allows for the placenment of chairs,
for exanple, and still allows for passage by.
Wher eas, for exanple, we propose five feet, once you
put a lounge chair in there that -- you can't get by
anynore, so it nmkes the rest of the space
i naccessi bl e.

So, we thought that a mninmm was
necessary, and we suggested eight feet as kind of an
accept ed m ni rumstandard for good i nterior volune, so
maybe it nakes sense for an exterior volume as well.
But, as | said, we are somewhat open to suggestions on
this. W don't think it should be rmuch smaller than
that, and we don't think it needs to be much bigger

t han t hat.
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COWMM SSI ONER HI LDEBRAND: 1t just seems to

nme that that eight foot equates to a private space
di mensi on, not a public space dinension. | know the
back porch at ny house is eight feet deep, and when |
have nore than four people there it's very crowdled.
That's the genesis of nmy concern there. It seens nmuch
nore like a private residential scale, as opposed to
a comunal space that's nmeant to engender
comuni cati on between fellowresidents of a buil ding.

MR. LAWSON: | understand your point.

CHAI RPERSON M TTEN. Anyone el se?

kay, thank you, M. Lawson.

| would just note under O her Governnent
Reports that attached to the O fice of Planni ng Report
is a nmeno from DOES that doesn't address the --
doesn't take a position on the text anendnment, and
then a letter of support from-- or a neno of support
f rom DHCD.

| s there anyone here representing an ANC?
| didn't think so.

Al right, then | have on ny witness |ist,
| have one person who is in support, and we'll ask M.
Wllians to cone forward and testify in support.

Anyone el se who would like to testify in

support ?
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Ckay.

MR. WLLIAVMS: Good afternoon, | adies and

gentl emen of the Conmi ssion. My nanme is Lindsley
Wllianms, and if you'll |ook at your checklist, M.
Mtten, you'll see that |'ve noted nyself as being

both in support and in opposite.

CHAI RPERSON M TTEN: Ckay.

MR WLLIAMS: And, I'd like to use a
nmonment of mnmy time to explain that.

CHAI RPERSON M TTEN: | was so excited to
see soneone i n support, | just didn't | ook over there.

MR WLLIAMS: It has to do with this.
What you have is a proposal, as you know, to
substantially amend, but in the nature of
housekeepi ng, as M. Lawson has expl ai ned t he exi sting
rul es.

Where | cone down on this is that, |
believe that we need to get some changes nade. I
associate nyself with the position that's been taken,
by anmong others, DCBIA, whichis the five -- let's go
back down to nothing or 5 percent. But, right now,
even getting the change to a special exception to the
variance is a positive thing, even getting a change
from25 feet down to sone | esser nunber |ike eight is

a good thing, and those are the kinds of things that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

| find nyself very nuch supportive of, but I w sh we
could further than the rul emaki ng that you are taking
up tonight. And, in that sense I'"'min favor of the
direction you are going on, but I w sh you were goi ng
further.

So, am | opposed or am | in favor? |
| eave for you to figure out, if you need to put ne
into a single box.

Ladi es and gentl ermen, | had nmade about six
cormments that | wanted to share with you. The first
of themwas, essentially, that in the 1970s, |I'mgl ad
M. Parsons could comment on what their ai mwas, but
| ooking back | think that it tried to acconplish too
much, too soon, and that right now what we have is a
situation where there's too little, too |late.

| woul d suggest that the regul ati ons that
you are |looking at, if you do get into housekeeping,
strive to bring about greater consistency and
paral l el s than what has been suggested in the text.
Notice that many of them begin with nature and
| ocation of, and then for the private recreation space
inthe two i nstances where that occurs it's sinply the
test of presence of, instead of nature and | ocati on of
t he outdoor space. It seens to ne that we shoul d have

parall el construction of all three elenments where

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

36

there are three, and of the two el enents where they
are just the two for CR

The overl ay requi renent s t hensel ves, under
Section Dof the places |isted as overlay requirenents
for retail or art space, the overlay requirenents
relate to relate service and art space, and | believe
that term shoul d be expanded to include that.

You've also indicated that you wll be
seeking conments on applications under the special
exception process from OP and fromthe Departnent of
Parks and Recreation. It seens to me that instead of
having it go to themfor an assessnent of the inpact
of the proposal, and | take "the proposal” to nmean the
whol eness of the project, that it'sreally to find out
whet her or not the proposed reduction or change in the
recreation space is such as to have the Parks
Departnment say that a public facility would becone
overtaxed by reason of the change that is being
proposed, the dimnution from15 percent to 8 percent
or whatever it is. |Is that going to take a situation
of a nearby public facility and tip it over the edge
so that it becones totally unworkable? That, it seens
to ne, is something we should get out of the
Recreation Departnent rather than sone broad-scale

assessment of the "t he proposal," what ever that neans.
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| think it's extrenmely vague.
CHAI RPERSON M TTEN: Can you sumit up?
MR WLLIAMS: Well, | would Iike to say,
continue the hearing, try to get it further down the
pi ke than M. Lawson is getting it, and if you keep
the record open I'll send you a few nore conments.
CHAI RPERSON M TTEN: Ckay.
MR, WLLIAMS: And, we'll do it that way.

CHAI RPERSON M TTEN. Ckay, that sounds

good.

MR WLLIAMS: Thanks.

CHAI RPERSON M TTEN: Thank you.

Before you go away, naybe sonme of the
Comm ssi oners have coments, | don't know.

Anybody have a question for M. WIIlians?

Ckay, sorry | called you back, didn't want
you to get away.

Al right. Now, we'll turn to folks in
opposi tion.

Merrick Malone, Harold DeBlanc, Mark
MG Ilan, | know Shalone Baronis isn't here, Scott
Panni ck, cone on forward. How many peopl e have |
call ed up now?

MR. DeBLANC: Four.

CHAI RPERSON M TTEN. W'l | get you on the
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next round, Jacques.

Why don't we work from one end down, so
you are on already -- no, you just turned it off. You
can tell by the light around the top.

MR. DeBLANC:. | got it.

Thank you, Ms. Mtten, and Menbers of the
Comm ssion, for an opportunity to speak to you about
t his issue.

My nane is Harold DeBlanc. |'mat 1615 L
Street, and |"'mwith First Gty Washington, Director
of the Southeast Federal Center Project, which |I'm
sure you are aware of. It's a 42-acre project on
Anacostia, next to the Navy, next to the new stadi um
and a project that is going to contain as much as 6
mllion square feet and quite a bit of very generous
open public spaces.

The project that | nmentionedis al so going
to be highlighted by sustainable practices for which
First City is very well recognized in the industry.

CGetting to the point, 1'dliketotalk to
you about four reasons for abolishing the RRS
requirenents.

First, the policy is inappropriate for the
community that we've planned, the Southeast Federal

Center. SEFCis a pedestrian and street safe oriented
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proj ect . W want people out seeing the outdoors,
enjoying what there is to enjoy, dining, shopping,
recreating, actively and passively, and people
interacting with people out in the public spaces.

This policy runs counter to those goals.
It actual |y encourages i sol ation and i nsul ar behavi or,
peopl e | ocked in their private conpl exes.

Second, the requirenents conflict wth
obj ecti ves adopted by the Zoni ng Comni ssi on since the
1970s, nmany of which are applicable here, the overlay
at the Sout heast Federal Center, for exanple, ground
floor retail requirenments, design requirenments, our
objections to that requirenent is building size
restrictions, conplying with these is often very
expensive, and further adding on to that the RS
requi renents, we've added unnecessary costs, not only
for devel opers, but for the end users, the residents,
renters and purchasers of condom ni uns.

Third, the overlay nmap's di fferent zoning
districts within our site, the CR Zone, R5E and R5D
Zoning Districts, this neans that sonme buildings
probably will require that these facilities exist, and
ot hers right across the strai ght, next door, or around
the corner won't, and we think this creates an unfair

situation. Sone buildings and residents have these
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facilities, they nmust pay for them and others don't.

Finally, and nost inportantly, with no
regard to what these requirenments are whatsoever, we
are already cooperating with the District to provide
for quite a bit of space and anple recreational
facilities, a park, theriver front, health clubs, and
these facilities are for use by all, people
intermngling with others in the public spaces.

Addi tionally, by provi di ng comon
facilities, we believe we can use expensive | and nore
ef fectively, provide nore efficiently and provi de nore
residential units in the overall developnent, if we
are not required to neet the specific RRS requirenents
wi t hin each project, and by doing that we believe we
are nore effectively inplenentingthe visionexpressed
in Section 1801 of the Zoning Regul ations, which |

guot e, to provide for the developnment of a
vibrant wurban mxed use waterfront nei ghborhood,
offering a conbination of uses that wll attract
residents, office workers and visitors fromacross the
District and beyond."

So, we believe that the policy -- | didn't
tal k about this, but we believe that it's really never

appropriate and that it conpetes with other nore

i nportant objectives of the Conmmssion and the
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comunity, and fundanmentally it's unfair and unduly

burdensonme on devel opers, renters and condom nium

buyers.

CHAI RPERSON M TTEN: Thank you.

|"d just ask you to hold your seat and
we' |l ask questions of the whol e panel at the end.

MR. DeBLANC:. | will.

CHAI RPERSON M TTEN: Thank you.

M. Mal one.

MR. MALONE: Good evening, Chairman and
Menbers - -

CHAI RPERSON M TTEN: Wbul d you turn on your
mc for me? Thank you

MR. MALONE: Good evening, Chairman and
Menmbers of the Conmi ssion.

My nane is Merrick Malone. |'mhere in ny
capacity as President of Harris & Ml one Devel opnent
Conpany, which is a mnority-owned conpany here in the
District of Colunbia, but I'm also a principal and
partner in Metropolis Devel opmrent Conpany, and |'m
sitting next to ny partner, Scott Pannick, who you
will hear from

Not wishing to be redundant, | think ny
col l eague to ny |l eft has expressed the position | feel

internms of the total elimnation of the requirenent.
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|'"d only add a coupl e of things.

| would recomrend elimnation of the RRS
requi renent for the follow ng reasons, and they were
al ready articulated, but what we found out is that
there our tenants and condo unit purchasers of our
projects today sinply don't want party rooms, snal
exerci se roons, which M. Parsons nenti oned, ping pong
tabl es or card tables in our outdated facilities. Qur
tenants are very clear in our purchases of the -- they
seek the |l arger, private bal conies, the high ceilings,
t he hard wood fl oors, quality design and fini shes, and
t he storage space that -- as much storage as they can
possi bly get.

But, equally inportant, they want to rent
or owmn their units in a vibrant nei ghborhood, where
they can go outdoors for their entertainnent and
recreation, to restaurants, to theaters, to shop, to
heal t h cl ubs, coffee houses, and nany of those things
we're putting in our buildings already. They don't
have a desire to go to a party room

Qobvi ousl y, you've heard that these
requirenents do conflict with the public policy
obj ectives and requirenments that were adopted in the
“*70s, and, of course, they are included -- these

i nclude, but are not limted to, the mandatory ground
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floor retail service wuses, architectural design
requi renents, use restrictions, the FAR and buil di ng
height limtations, and the fact of the matter is that
it's very difficult to conply with this requirenent,
while at the sane tine trying to provi de these ground
floor retail and service uses, or incorporating then
and retaining historic buildings in the new
construction providing these high requirenments. It's
al so expensive, as was poi nted out.

| think it's based on sone of their ruses
that have been used to talk about defining --
definition of recreational space | think illustrates
the fact that it is so outdated

We t al ked about t he fundanent al unfairness
to devel opers of residential buildings who are doing
these projects and the land is zoned as C, SP or CR
to provide this space while others who are doing
projects in residentially zoned have no such
requirenent. |It's fundanmentally unfair

So, | hope that you wll agree and
understand that we think that the RRS requirenent is
anti quat ed public policy, whichis nolonger necessary
or appropriate, if it ever was. It conpetes with the
ot her far nore inportant public policy objectives and

is unfair and truly unduly burdensone.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

So, however, if for some strange reason
that you woul d di sagree with the total elimnation of
it, we would -- we, collectively, we, the devel opers
and our urban residents, woul d hope that you woul d, at
a mninmum reduce the requirenment to 5 percent or |ess
of the residential space provided, and redefine the
residential recreation space so that private bal coni es

or patio spaces are i ncluded wi thin the neaning of the

RRS.
Thank you.
CHAI RPERSON M TTEN: Thank you, M. Mal one.
M. Panni ck?
MR.  PANNICK: Chairperson Mtten and
Menbers of the Conm ssion, |'mScott Pannick. |'mthe

Founder and President of Metropolis Devel opnent
Conmpany, and we are a |eading Wshington-based
condoni ni um devel opnent conpany.

Met ropol i s devel ops hi gh-qual ity
condom niuns in fairly dense areas, principally along
14'" Street in the C3A, C2B and CR Zones.

Over the past several years, we've sought
four variances fromthe residential recreation space
requirenents of 15 to 20 percent in these zones.
Wil e BZA has provided this relief, we've needed to

undertake this process to confirmthe reduction, and
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it's both burdensone and tine consum ng to undertake
t he process.

The OP set down report indicates that the
residential recreation requirenents were adopted in
the ‘ 70s and that they did not recei ve nuch di scussi on
at the time. Whatever the reasons for the adoption of
the recreation space requirenents, they are
unnecessary and unreasonable in today's housing
envi ronnent . Hi gh-quality projects in dense urban
areas are no | onger housing of |ast resort, but rather
housing of choice for a wide variety of singles,
coupl es and urban prof essional s.

The residents make housi ng choi ces based
on anenities in these buildings, and not -- those
anenities that they are asking for do not tend to be
public recreation spaces.

Qur conpany, like many others, continues
to provide sonme anmpunt of recreation space in our
applicationto BZA, but, frankly, even the anount that
we provide tends to be a concession to the process,
rat her than because we really think that that's what
our residents are requesting.

W thought that OP's coments on the
adverse financial, social and other inpacts of the

residential recreation requirenments were right on
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target. To quote fromthe OP report, "Such space can
be a financial drain on residents of the building,
since construction and mai ntenance of the space adds
to the cost of each unit through sales costs, condo
fees and rental fees, and can linmt opportunities for
nei ghbor hood i nteraction and t he successfu

est abl i shnment of | ocal businesses.

How much does it cost? Vell, in an
average buil ding wi th average 1, 000 square foot units,
a 20 percent requirenment neans that we have to build
200 square feet of recreation space for each one of
t hese residents. Construction costs today are about
-- our all-in costs are pretty close to $500 a foot
including land. Now, part of that is indoors and part
of it is outdoors, but at |east 50 percent of it is
i ndoors, so we have to provide 100 feet at probably
$500 a foot indoors, probably $50,000 a unit, and
somet hi ng nore outdoors. |It's often, you know, on the
roof, so we don't have the full cost of creating it,
but we do have to create decks, we have to bring
el evators up, and now | understand we have to bring
bat hroons in there.

So, | woul d say on average to provide t hat
space is soneplace between $50,000 and $100,000 a

unit, it's an enornobus expense.
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Finally, notw thstanding a thorough and
conprehensive well-written report by OP, we are a bit
baffled by the Ofice of Planning' s reconmendation
that seens to frankly run contrary to the underlying
report. As this issue has devel oped over the past
many nonths, we've heard virtual wunanimty from
everyone, including the Ofice of Planning, that these
t hi ngs shoul d be reduced and, frankly, we were just
surprised when the OP report came out and suggested
that this be tabled for a year.

We advi se t he Conmi ssion to take action on
this matter consistent with the opinion of the w de
sector of the public and professional communities and
elimnate these requirenments. To do so -- to not do so
woul d place a continuing burden on the residential
devel opnent busi ness, which has gai ned nonmentum for
the first tine in many years.

| have one | ast comment that occurred to
nme as | was sitting here this evening, and that is
that ny concern is that the reaffirmation of this
process, the acceptance of this report, mght
conceivably be areaffirmati on of the 15 to 20 percent
requi renent that the Board of Zoning Adjustnent has
been | ooking at, and it would certainly not be the

intention of this process to then have for the next
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year prior to the issuance of the report BZA to say,
well, the 15 to 20 percent has now be reaffirmed, so
we now feel that we have to conformto that standard.
| don't think that that would be a good outcone for
t he next year.

That's my thoughts. Thank you for your
attention.

CHAI RPERSON M TTEN: Thank you.

Did you want to testify? Oh, okay.

Any questions for this panel? No
guestions? Ckay.

Thank you, gentl enen.

M. DePuy.

MR. DePUY: Thank you, Madam Chair and
Menmbers of the Conmi ssion.

|"'m Jacques DuPuy, an attorney wth
G eenstein, Delornie & Luchs.

In conjunction with our review of this
proposed text anendnent and the O fice of Planning
report, we were asked by a nunber of clients to
explain to them the underlying rationale for the
residential recreation space requirenents. W were
al so asked to determ ne whether or not in the ‘70s,
when these requirenments were adopted, there were

studies or analyses that were done that forned the
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basis for the recomendati ons.

Ve t hought t hese were i nportant questi ons,
and as a result several nenbers of ny office spent
many, many hours in the basenent of this office going
through files from 1974, the CR case, and from 1978,
t he Commercial case and the SP case, |ooking for al
ref erences to resi denti al recreation space
requirenents.

And, the purpose of ny testinony is to
sinply report on our findings, and our findings are as
follows. First, nost significantly, the residential
recreation space requi rement proposal s generated very
little interest by witnesses in 1974 and 1978, and
relative to the anmount of discussion of all other
topi cs that were before the Conm ssion al so generat ed
an exceedingly mnute anount of discussion anong
Zoni ng Comm ssi on nenbers.

Secondly, notwithstanding this neager
record on residential recreation space issues, the
1978 Comerci al case, surprisingly, we were surprised
by this, indicated that nost of the testinony that
specifically pertainedto residential recreation space
requirenents, including from ANCs and community
or gani zati ons, expressed opposition or concerns about

t he proposed requirenments, and |I'I|l get back to sone
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of the details in a mnute.

Third, we confirned, as we had suspect ed,
that there were no witten studies or reports by any
consultants, by the predecessor to the Ofice of
Pl anning, which was then known as the Ofice of
Pl anni ng and Managenent, or by the i ndustry, or by any
public w tnesses.

Fourth, in some colloquy between the
O fice of Planning and Managenent and Menbers of the
Comm ssion, the Ofice of Planning and Managenent
acknow edged i n the 1978 Comerci al case that the only
actual experience withresidential recreation spacein
t he CR Zone, whi ch had preceded t he Conmerci al case by
four years, pertained to a single building, nanely,
the Eastbridge at 26'" and Pennsylvani a Avenue, and
that the experience in that one project had | ed the

architect of that conpl eted project to recommend
some changes in the residential recreation space
provi sions. " And, 1've attached to ny testinony,
which I wll give copies to the Conm ssion, the
col l oquy from which that quote was taken.

Fifth, the Ofice of Planning and
Managenent, in response to a question from Comr ssi on

Menmber Par sons, who asked, "What is the benefit to the

Cty of t he resi denti al recreation space
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requirenents,"” the O fice of Planning and Managenent
responded, "The purpose of it is for the tenant of the
buil ding,"” not necessarily that it was a public
pur pose, but that the purpose was for the tenants of
t he bui | di ngs.

I n further col | oquy bet ween OPM
representatives and Zoning Conm ssion nenbers, the
Ofice of Planning and Managenent stated that the
residential recreation space was all to be provided
out doors, which is consistent, M. Parsons, wth your
very good recol | ection, and, perhaps, entirely at the
roof |evel. OPM s exanples, and the only exanples
t hat we found t hroughout 1, 600 pages of transcript and
12 thick files of the record were to three facilities,
a rooftop tennis court, and from ny own persona
experience | mnot aware that any building in town has
a tennis court, | could be wong, that is, on the
roof, secondly, rooftop swiming pools, and third,
rooft op | ounge.

Si xth, and again, this is now a detail of
an earlier point, those community groups which
commented on the residential recreation space in the
1978 Zoni ng Commi ssi on case --

CHAI RPERSON M TTEN:. Just keep going

because we are enjoying this.
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MR.  DuPUY: -- a majority opposed the
requi renents. Concerns included noise and lights

caused by rooftop use, that the requirenents were "too
burdensone,” and thirdly that the RRS requirenents
woul d result in only upper-incone devel opnent.

The Dupont GCircle ANC, for exanple,
testified that it thought the general thrust of the
residential recreation space requirenents was good,
but, neverthel ess, questioned the possible inpact the
requi renents m ght have on | ot occupancy requirenents
and suggested that further studies should be nmade
prior to inplenentation of the requirenents.

In my testinony, |'ve indicated the files
we reviewed, the ampunt of testinony and other
materials that we reviewed. Essentially, what 1've
sunmarized here is all that we could find,
not wi t hst andi ng the vol um nous record in these cases
that pertain to many other matters. From this,
t herefore, we concluded, as | indicated at the outset,
that the residential recreation space requirenments in
1974, for the CR Zone and | ater in the Conmercial Zone
in 1978, really had very, very little attention, very
little foundation, certainly no studies, no in-depth
anal yses, and because of that we would -- and at this

point I'll now kind of sunmmarize what this all neans,
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what this nmeans to nme anyway is that as a matter of
public policy this is a policy that doesn't have a
strong foundation, and that the Comm ssion ought to
| ook very hard at, w thout any presunptions that this
is, perhaps, a correct policy, or the right policy.
| think it should, based on this, |ook very hard at
whet her or not this really is a policy going forward
that the Comm ssion thinks is appropriate.

As | said, |I have copies of the testinony,
i ncludi ng the ten pages, whichis all we could find of
coll oquy dealingwith the residential recreation space
requi renents and i nvolving M. Parsons, Conm ssioner
Lewis, and two nenbers of the Ofice of Planning and
Managenent at the time, and | think, as a persona
note, M. Parsons and | are probably the only nenbers
inthis roomwho were involved in that particul ar case
and have a recollection of what happened in that
pr oceedi ng.

| m ght al so say, on a personal note, and
this does not come out of what we reviewed, but as
| " ve thought about this, what we found, it occurs to
me that when the CR Zone, which was the first one, of
course, that had the residential recreation space
requi renents, was adopted, the CR Zone, as M. Parsons

and probably all Menbers of the Conm ssion knows, was
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initially mapped primarily in the west end. The west
end was an area that had a lot of industrial uses,
auto body repairs, it was an area that really was
fairly barren, and it seenms to nme, and this is
specul ation on ny part, that the Conmm ssion and the
O fice of Planning and Managenment might have wel
determ ned that in that particular instance that that
was an area where residential recreation space nade
sense because there were no other facilities. It was
an area that really was, at the tine, really devoid,
not only of hotels, the hotels that are there now, the
residential, but the office space, it really was a
very different area.

So again, it's specul ation on ny part, but
| was trying to think through why these regul ations
m ght have been adopted initially, and then, again, |
woul d specul ate that they, perhaps, took on a life of
their owm and got nerged into other areas where
i nstead of the 70 percent outdoor requirenment, which
was the original CR, and is still the CR requirenent,
t hen t hey becane 50 percent outdoors, which neant nore
i ndoor FAR space, as was testified, had to be devoted
to, or generally was devoted to, residential
recreation space.

Thank you very much
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CHAI RPERSON M TTEN. Thank you. That was

-- that was really interesting, and | nmean | think
your notion about what happened with CR nakes a | ot of
sense.

Anyone have any questions for M. DuPuy?
W very nuch appreciate the witten copies of the
t esti nony.

Thank you.

COMM SSI ONER PARSONS: | guess | should

say, that's ny recoll ection nowthat he's refreshed ny

menory.
CHAI RPERSON M TTEN: Ckay.
COW SSI ONER PARSONS: | was not invol ved
in CR but certainly the Cormercial. | don't know how

the file was that thick, because the dial ogue was not
t hat extensive, as you point out.

CHAI RPERSON M TTEN. Anyone el se?

kay, we have last call for folks in
opposition. Ckay.

Pl ease, go ahead.

M5. RI CHARDS: Thank you.

Good evening, |adies and gentlenmen. |'m
Laura Richards, representing the Commttee of 100
Thank you for this opportunity to appear and testify.

In 1974, the Zoni ng Commi ssi on aut hori zed
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residential recreation space in CR zones. It also
provided for it in Comercial Zones that had
residential uses, and this anenity has been eroding
ever since.

In 2001, it reduced the requirenents in
the C2C and the 3C3 Districts from 15 percent down to
5 percent, and in addition to these grants broadly
applicable relief you have, through PUD applications
and individual requests for special exceptions,
routinely all owed people to get away with 5 percent or
no recreation space at all.

W' ve | ooked at about 70 orders in your
adm rabl e word searchabl e system and we could only
find a couple of cases where you denied relief.

A typical or der reads that it's
impractical for a variety of reasons, for applicants
to provide the required space, first it can only be
provi ded at the expense of inportant and desirable
anenities, such as parking and design. Ckay.
Providing the required | evel of recreation space wll
needl essly increase cost to the custoners without
provi di ng val uabl e or desired anenity. Those are the
BZA cases in Logan Circle, and that's just typical.

The instant case proposes to routinely

all owthe reduction or elinination of recreation space
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in CR and |ower-density Commercial Zones that are
still subject to the 15 to 20 percent requirenent.

The Committee of 100 had occasion to
di scuss this before the set down, as kind of an
acadeni c exercise, and we thought that there should
not be special exceptions granted bel ow 15 percent,
and the applicable relief should be in the form of
transfers to -- a recreation space could be provided
off site, but within the sane square.

Why bother? Wiy not |et new urbanites
join health clubs, et cetera, et cetera, jog the
streets, visit the parks. Individual grants of reli ef
from rec space are negligible, they are not felt.
It's the cumul ative inpact.

By anal ogy, we |ook at si de-yard
encr oachnent s. Nobody notices one carport, or one
trellis or addition, but if you don't kind of enforce
it fairly strictly you have an R1B nei ghborhood with
side yards that over tinme becones a bl ock-face row
house. So, it's just a case of anenity creep, |
guess, or |oss of anenity creep.

This i ssue was brought to us by the 1400
Q Street Association about a year ago, and we would
think that they have a voice to listen to, because

they are living in the mddle of the neighborhood
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where our requests for relief are routinely granted,
and they are starting to feel the cunul ative i npact of
the |l oss of on-site recreation space.

The situation will result in increasing
demands on the D.C. Departnment of Parks and
Recreation, along with providing market opportunities
for gynms, et cetera. The residential real estate
market is, in effect, shifting the responsibility to
provi de recreational space to the public sector. This
anounts to public subsidy wthout the benefit of
publ i c debate.

The regul ations contenplate that public
recreation facilities will be suppl emented by private
space associated with a particul ar zone structure, and
t he Conmi ssion has noted, single fam |y dwellings and
flats, regardless of location to provide recreation
space which is | argely i ndependent and sel f-sufficient
through |lot occupancy, et cetera. Apar t ment
bui |l di ngs, however, can be constructed without
provi ding adequate recreation space, even while
conplying with all zoning requirenents. And, it's
this situation which the residential open space
requi renents were designed to correct. That's a 1979
case.

The ~current regulations and various
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precedents acknow edge the inportance of recreation
space as an adjunct to residential property. The
proposed amendnents create a presunption in favor of
avoi di ng the requirenent.

As st ated above, the Conmittee supports a
15 percent requirement with nearby transfers. That
proposal is not before the Board. Until it is, the
regul ati ons should stay as they are.

CHAI RPERSON M TTEN: Thank vyou, MVs.
Ri char ds.

| hope that you will get a copy of at
| east M. DuPuy's testinony, because there is sonme --
his firmdid a ot of interesting research into how
this whol e requirenment cane about.

M5. RI CHARDS: Uh- huh.

CHAI RPERSON M TTEN: | think the Conmittee
woul d be interested in that.

M5. RICHARDS: Certainly will.

CHAI RPERSON M TTEN: Any questions for Ms.

Ri chards?

Ckay, thank you.

M5. RICHARDS: All right, thank you.

CHAI RPERSON M TTEN. G ad you nmade it in
tinme.

W are gettingalittle nore efficient, so
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don't be too late to our hearings.

M. Lawson, would you like to make any
closing coments or observations? You are not
conpelled to, I"mjust giving you the opportunity.

MR. LAWSON: That's a nice opportunity.

Thank you, Madam Chair.

| "' mnot going to nake a | ot of conments at
this tine. | did just find, though, in ny file
somet hi ng that addresses one of the questions raised
by t he Commi ssioner earlier, and that relates to what
some other jurisdictions require in this regard.

There was sone research done by the
Depart ment of Parks and Recreation, not so nuch on the
provi sion of recreation space, but in the inposition
of what are normally called inpact fees, which is a
fairly comon requirenent in other conmunities, and |
don't believe that the District has one for parks,
al though I may be wong on that. 1'd have to check to
make sure about that.

Those fees can range, |'m just Kkind of
going through the list right now because | kind of
forgot | had this, obviously, range -- and they seem
to apply to all residential, as opposed to the
district where our recreation space requirenent

applies just to specific zones, but they seem to
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range, for exanple, in Atlanta it's about $410, to
about $285 per unit, up to al nost $600 i n a conmerci al
building. In California, the rates are considerably
hi gher, for exanple, San Diego, a single-famly
dwelling is alnost $4,000, nulti-famly dwelling is
about $4,000, and a commercial is about $2, 000.

So, this, | guess, would be one of those
exanples, it's certainly not exactly what we are
requiring, but it's somewhat conparabl e to what ot her
comunities do, in lieu of providing recreation space
on site, having an i npact fee, and then the fees goto
the provision of nore communal public space, would
possibly get to sonme of the concerns that the
representative fromthe Commttee of 100 was rai sing.

O her than that, I would also note, |I see
he's left, but just to rem nd the Conm ssion that
actual ly for the Sout heast Federal Center, we actually
di d reduce the recreati on space requirenment dowm to 5
per cent . They would apply only to the CR Zone
property, a fair anount of the property is actual not
zoned Commercial, so the recreation space wouldn't be
required at all because it's zoned R, various R Zones.

And, | believe, again, | don't have it in
front of me so | can't remenber all the details, but

| believe we also allowed for the recreation space to
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be consolidated, and | believe it's within a block, to
allow for the provision of, again, sonewhat nore
comunal space, again, sonmething nore simlar to what
the Commttee of 100 was suggesting. So, we nove in
that direction with Sout heast Federal Center, in part
because they were providing -- or they are going to be
required to provide a | arge anount of recreation space
in the form of park space, as well as street
i nprovenents that in urban settings like this often
function as recreati on space.

And, | think that's it.

Thank you, Madam Chair.

CHAI RPERSON M TTEN: Thank you, and i f you
wanted to submit that stuff about inpact fees for the

record that woul d be hel pful

MR LAWSON: | will. 1'Il add to that the
other information that | did fine -- this is nostly
communities, large urban districts throughout the

United States. They aren't necessarily local, but I
know that | have sonme research on sone of the |oca
comunities, and |I'll submt that as well.
CHAI RPERSON M TTEN. Ckay, thank you.
Anyone have any «closing coments or
guestions for Lawson? Ckay.

Then I think we'll keep the record open
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for 30 days, and then anyone who would like to submt
any additional information we can do that, and then
we'll put it on the -- put this on for decision at
our, whatever the next regular public neeting of the
Comm ssion would be after the closing of the record.

And, if you' dlike to find out whenthat's
going to be, you can contact M. Schellin in the
of fice.

And then, you should also be aware that
shoul d t he Conmi ssi on propose affirmative action, that

proposed action nmust be published inthe D.C. Reqister

as a proposed rulenaking, where there will be an
additional period of time for comrents, and in
addition that rulemaking would be referred to the
National Capitol Planning Conmi ssion for federal
i npact review, and then we woul d take final action at
a subsequent neeting.

| thank you all for your participation
this evening, and we are adj ourned.

(Wher eupon, the above-entitled natter was

concluded at 7:47 p.m)
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