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P-ROCEEDI-NGS
7:01 p.m
CHAI RPERSON M TTEN: Good eveni ng, | adies
and gentlenmen. This is a Public Hearing of the Zoning
Comm ssion of the District of Colunbia for Thursday,
June 30, 2005. My nane is Carol Mtten and joi ni ng ne
this evening are Vice Chairman Anthony Hood and
Comm ssi oners Kevin Hi | debrand, John Parsons and G eg
Jeffries. | apologize for starting alittle bit late
this evening. W had sone technical difficulties.
The subject of this evening's hearing is
Zoni ng Comm ssion Case No. 04-18. This is a request
by the Ofice of Planning for text and map anmendnents
to Title 11 of the District of Colunbia Minicipal
Regul ations for Zoning to establish a new subarea
wi t hi n t he Downt own Devel opnent District Overlay to be
known as the Mount Vernon Triangle District.
Not i ce of today' s heari ng was publishedin

the D.C. Register on April 29, 2005 and copi es of that

announcenent are available to you and they are in the
wall bin near the door. This hearing wll be
conducted i n accordance with the provisions of 11 DCVR
section 3021 and the order of procedure will be as
follows: We will start with any prelimnary matters.

Then we will have the presentation by the Ofice of
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Pl anning, reports of any other Governnment agenci es,
reports by ANC- 2F and 6C, organi zati ons and persons in
support and organi zati ons and persons in opposition.

The following tinme constraints will be
mai ntained in this hearing: Oganizations will have
five mnutes and individuals will have three m nutes.
The Commi ssion intends to adhere to these tine limts
as strictly as possible in order to hear the case in
a reasonabl e period of time. The Conm ssion reserves
the right to change thetine limts for presentati ons,

if necessary, and notes that no tine shall be ceded.

Al per sons appeari ng bef ore t he
Conmi ssion are to fill out two witness cards. The
cards are on the table by the door. Upon com ng

forward to speak to the Comm ssion, please, give both
cards to the reporter, who is sitting to our right.
And | woul d al so say that there is probably a sign-up
sheet by the door, that will just hel p us organize the
testinmony a little bit better if you sign-up, if you
plan to testify.

Pl ease, be advised that this proceedingis
bei ng recorded, both by the Court Reporter and being
webcast |ive. Accordingly, we ask youto refrain from
maki ng any disruptive noises in the hearing room

When presenting i nformation to the Conm ssi on, pl ease,
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turn on and speak into the m crophone at the tables in
front of wus, first, stating your nane and hone
address. When you are fini shed speaki ng, pl ease, turn
your m crophone off, so that it's not picking up any
background noi se.

The decision of the Commission in this
case nust be based on the public record. To avoid any
appearance to the contrary, the Comm ssion requests
that persons present not engage the Menbers of the
Comm ssion in conversation during the recess or at any
other tinme. Staff will be available throughout the
heari ng to answer any procedural questions and you can
address those to Ms. Schellin. Please, turn off al
beepers and cell phones, at this time, so as not to
di srupt the hearing.

At this time, we wll take up any
prelimnary matters. Ms. Schellin?

MS. SCHELLI N: W have no prelimnary
matters.

CHAI RPERSON M TTEN: Ckay. G eat . M.
Cochran, | think we're ready for you. Not in this
heari ng, sorry.

MR. COCHRAN:. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Unl ess you feel

conpel | ed.
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MR. COCHRAN. For the record, ny nane is

St ephen Cochran fromthe Ofice of Planning. Thank
you for your indul gence on starting late. | wll try
to speak faster, accordingly. Tonight, the Conm ssion
is considering an inportant step to i npl enment the pl an
for the Munt Vernon Triangle Action Agenda.
Actually, 1 think it wll be good enough wthout
those. Here we go.

kay. That being the Munt Vernon
Triangl e Action Agenda. The plan is intended to
further section 932 of the Conprehensive Plan to
establish a vi brant new downt own east of Munt Vernon
Square. The Conm ssion, as you noted, has advertised
text anmendnents to create the subarea within Chapter
17 of the Zoning Regulations. It has al so adverti sed
alternative map anendnents for Square 483 to rezone it
fromC3-Cto either DO/C-3-C or DD G 2-C

Wiile the proposed anmendnents are OP
proposal s, they could not have been reached to this
poi nt wi thout the public's spirited i nput of the Munt
Vernon Triangle Zoning Task Force, sonme to many of
whose nenbers are here tonight. Wth respect to the
map anendnent, OP continues to believe that DD/ C 3-C
is an appropriate Zone District for Square 483. Wth

respect to the advertised text anendnents, there have
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been several thoughtful public comrents already filed
t hat have hi ghlighted i ssues requiring consideration.

W anticipate that there wll be
additional articulate testinony tonight. OP w shes to
hi ghlight sonme of the issues about which we know,
listen to the testinony and Comm ssion deliberations
and then address these nmatters in a supplenental
report, if necessary, that may include revisions to
t he proposed text anendnents.

kay. Let's look at the proposal. I
t hink that you al ready know where the subarea is. The
purple area is the Munt Vernon Triangle in whole.
The area outlined in green is the subarea within the
Mount Vernon Triangle. You will notice that west of
3¢ Street all of this area is in the DD, except for
Square 483. The proposal would bring Square 483 into
the DD and establish a new subarea within the DD
enconpassi ng Squares 451, 483, 484 Wst, 515 and 516.

The subarea focuses on K Street and 5'
Street as the principal spines of the neighborhood.
The OP proposal also includes targeting certain
preferred uses to certain areas specifying ground
fl oor hei ght and facade standards, as i s done in ot her
parts of the DD and the Uptown Arts Overlay.

Est abl i shi ng physi cal standards and use standards for
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bui | di ngs at the intersection of 5" and K Streets and
proposi ng conbi nations of |oosening and tightening
certain physical standards in order to pronote a nore
pedestrian-friendly environnent.

Let's |l ook at the map anmendnent first. OP
has reconmmended 483 becone DD C-3-C. OP believes this
DD Overlay is supportive of many elenments of the
Conpr ehensive Pl an. They were noted in our
prelimnary report on pages 13 to 16 in July 2004.
Square 483 was included in the DD when that overlay
was first established, but was |later renpved due to
| andowner initiated Council and Conm ssion action.

Absent the DD Overlay, Square 483 is the
only square between 4'" and 7'" Street, north of H and
south of Q all the way up to Q that is not
designated for at |least partial residential usage.
The inmpact of putting this square back in the DD was
shown on the table on page 13 of OP Set-Down Report.
The principal effects are to increase the permtted
hei ght from90 to 130 feet. Increase the FARfrom®6.5
to 9.5 for a comrercial or mxed use buil ding.

Require that at | east 3.5 FAR be devel oped
residentially where there is not now any residenti al
requirenent. Permit significant increases in

residential square footage that the DD perm ts through

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

10

rel axation of FAR requirenents. And permtting both
transfer of developnent rights and conbine | ot
transactions. OP believes that such a map anmendnent
woul d not be inconsistent with the Conprehensive Pl an
and is, in fact, supportive of many of the el enents of
t he Conprehensive Plan noted in our Set-Down Report.

Wth respect to whether G3-Cor DDC2-C
is a preferable DOYC-3-C or DD C2-C, OP notes that
t he generalized Land Use Map desi gnat es Square 483 as
sui tabl e for high density conmerci al use. This square
is within the central enploynent area. The squares
sout hwest of Square 483 are already zoned DD/ C 3-C.
OP believes that given the square's current zoning,
DD/ C-3-C would achieve an adequate balance of
furthering the dual objectives of achieving both
addi tional residential developnment and high density
commercial developnent in this part of the Mount
Vernon Tri angl e.

The table that's on the screen now
conpares the existing CG3-C Zoning with both DO C 3-C
and DOY CG-2-C Zoning. You can see the FAR would go
from6.5 to 9.5 under CG3-C and 8.0 under G 2-C. The
residential conponent woul d, indeed, be higher under
C-2-C. The conmerci al conponent coul d be hi gher under

DO/C-3-C. W think that since it is already zoned C
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3-C, that's in the appropriate bay zone, and we woul d
be very pleased to get the required residential that
woul d conme from putting DD on top of that.

Let ne | ook next at the subarea itself.
| have already nentioned where it is centered, but
t her e have been sone questi ons about how far back this
proposed subarea would go. This area in either green
or yellow would go back 72 feet. A depth of 72 feet
fromthe property lines on the street frontages, 5'"
and K

This depth is based on nmultiples of the
construction nodule that was agreed upon as being
typi cal by the Mount Vernon Zoning Task Force, and it
reflects the depth of the subarea requirenments where
they are the deepest, that is to say where the
interior and exterior height requirements of the
principal intersection area apply. Those go back 72
feet. Hence, this goes back 72 feet. And that nodul e
was 36 feet. That is what had been deci ded upon by
the Task Force as being a logical structural nodul e
for this area.

The advertised subarea regulations are
governed by the general provisions of the DD Overl ay
and seven additional provisions. As you can see,

there are ground fl oor hei ght standards, ground fl oor
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use preference standards, ground floor facade
standards. There are also -- it establishes a focal
point at the intersection of 5" and K. There is an
enphasis on pedestrian activity through driveway
restrictions.

There is an expansion of an alley system
t hrough easenents. And finally, there is ground fl oor
par ki ng and | oadi ng areas granted in relation to the
provision of green roofs and additional recreation
space. And I'll be going through each one of these.

Let's look first at Provision 1, the
ground floor height standards. These are 14 feet
cl ear, as you have recently defined them pending only
the final publication. 14 feet clear to a depth of 36
feet. As clear height was defined by you all in
action on July 11, 2005. Now, there have been sone
guestions about this, that | just alluded to. As with
the 72 foot depth for the overall subarea, concern has
been expressed that the 36 foot depth is based on an
incorrect determnation of a typical structural
nmodule. This is discussed further on page 5 of our
suppl emental report dated June 20, 2005.

But as | noted, based on the discussions
of the Munt Vernon Triangle Zoning Task Force, and

especially conversations with those famliar wth
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retail marketing that were part of the Task Force, OP
continues to believe that 36 feet is an appropriate
maxi mum depth for the 14 foot clear hei ght space. It
does not matter to OP whether this mnimm is
accomobdat ed within one or two structural bays.

The second issue is the applicability of
this overlay to the wax nuseumsite. The devel oper of
t he wax nuseumsite has expressed concerns that the 14
foot cl ear hei ght requi rement woul d precl ude themfrom
addi ng a second floor or nezzani ne space for 2 of 14
residential suites. OP notes that these nmezzanines or
second floors would be permtted in these sanme suites
beyond a 36 foot depth, and that the 23 foot height
that would result within the first 36 feet for these
2 of 14 suites would actually conprise space that
woul d eagerly be sought after by certain retailers.
So we're | ooking at only 2 out of 14 bays and we w nd
up with 23 foot height spaces in the first 36 feet of
t hose 2 bays.

Provision 2, ground fl oor use preference
areas. The subarea is divided into three use areas.
The wusage varies at intensity by the area. The
preferred uses becone nore specific and i ntensive the
closer the area is to the hub of the nei ghborhood at

5" and K. This gradation of intensity is intended to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14

pronote the action agenda's vision of making this
i ntersection the hub of the nei ghborhood.

Let's ook first, we're going to work out
fromthese red areas into the yellow and bl ue areas.
Let's ook first at the special entertai nnent uses.
They are noted in section 1732.4. These uses are
preferred within a 72 x 72 foot area at each of the
four corners of the 5'" and K intersection. Each one
of these squares neasures 72 x 72. The speci al
entertai nment use area is shown in red on this and
black on that and is also known as the principa
intersection area as defined in section 1723. [|'l|
describe that physical area later, the principal
i ntersection area.

The preferred uses, however , are
establishments that include dining or pronote evening
socializing. The preferred use restrictions do not
extend beyond the 72 x 72 foot principal intersection
ar ea. There had been sone concern that throughout
much of this overlay there was sort of a "tag, you are
it." If you hit that area, you are it. |In fact, it
isjust the 72 feet. |If you' re | ooking at uses within
this area and that area continues up into here, only
the 72 x 72 foot area gets the special entertainnent

use restrictions.
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The sane kind of principle applies over
here, as we'll see later. |If you are in the primary
use area and you go over into the secondary use area,
only primary use restrictions apply within the primary
use area. The primary use area is that yellow area
shown in through here al ong 5" and al ong K Street and
noted in section 1732.3. It extends along K from 3'®
to 4" Street and along 5" froml| to L Street.

It permts all of the wuses in the
princi pal intersection area, the special entertai nment
use area. In the primary area, the preferred uses
are, essentially, retail, cultural or entertainnment
uses. And again, they are noted in section 1732. 2.
This is very |ong. I would prefer not to read it
ri ght now.

The secondary use area, which is shown in
the map in blue, and noted in section 1732.3, extends
along the eastern part of K Street from 3™ to 4'"
Street. It permits all of the uses that are permtted
ineither the other two areas, plus a broader range of
prof essi onal and service uses. This is a fairly
unbuilt out area at this point, the Munt Vernon
Triangl e. In recognition of the need to build a
mar ket for the preferred uses in the Triangle, these

requi renents for uses woul d be phased in.
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Their timngis geared to newconstruction
wi thin the 20 square area exam ned by t he Mount Vernon
Triangle Action Agenda. That's that area that's in
purple over here on this map. At first, any of the
broad range of uses permtted in the secondary areas
woul d be permtted in all of the areas. However, as
advertised, 5 years after the Zoning Adm nistrator
certifies that occupancy perm ts have been issued for
3.5 mllion square feet of newspace within this area,
the primary area woul d have to have only primary area
preferred uses and the special entertainment area
woul d have to have only its preferred uses.

This 3.5 mllion square feet is,
approximately, half of the new construction that OP
has cal cul ated could be built in the 20 square Munt
Vernon Triangle area as a matter-of-right. This is a
chart that was included in the Set-Down Report. These
bui |l d-out projections are shown in this table. Using
t he 50 percent of build-out figure as a trigger, which
was a figure reconmended by the retail consultant on
t he Mount Vernon Task Force, we get at half of about
7.9 mllion, which conmes out to 3.5 mllion square
feet as the trigger point.

There are provisions for the special

exceptions from the preferred use and timng
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requi renents. The criteria are those of 11 DCVR 3104,
pl us the denonstration of a nine nonth | ong good faith
effort to | ease the space for one of the appropriate
preferred uses. A correction on the advertising

There is an incorrect cross-reference in section
1732.5 of the regulations. The reference to section
1732.3 should actually be to special exception
provisions in 1732.6. | have already discussed this
wi th QAG and they know what |'mtal ki ng about.

Okay. Now, there is sone discussion on
this. The first issue is the prinmary area uses
Concern has been expressed about conference roons for
prof essional offices, such as law firnms, not being a
permtted use in the primary use subarea. Such uses
are seen as easier to market by sone then are retai
uses in the initial |ease period for a transitioning
area, such as the Triangle.

OP believes that permtting such uses as
a matter-of-right would create a disincentive to
| easing the spaces for retail and other preferred
uses, as the professional offices ability to pay would
likely exceed that of potential initial retailer or
ot her preferred uses. OP notes that such professional
uses could still be permtted as special exceptions

under section 1732.6.
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The second issue is in the special
entertai nment area uses. Concern has been expressed
that the specified uses are too restrictive and do not
allowfor sufficient market place flexibility. As one
comrentor stated, the intersection at 5" and Kis not
exactly on Mars. The preferred uses are intended to
generate the kind of street life that will nake that
intersection the hub of neighborhood activity.
Eati ng, drinking and entertai nment establishments tend
to generate the buzz that creates a sense of place and
makes people want to congregate.

We | ook forward to suggestions for other
such preferred uses enmergi ng fromtoni ght's testinony,
but we still feel that the uses that OP has proposed
and that have been advertised are the appropriate use
restrictions for this area.

There was a third i ssue that involved the
grocery exit in the 400 Block of K Street. There was
concern that was expressed by the devel oper of the wax
museumsite that grocery stores are not permtted uses
in the secondary use subarea and additional concern
has been expressed that the secondary exit for the
grocery store's design nay be located in a principal
intersection area. OP notes that the grocery store

itself would not be located in arestricted area. And
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with respect tothe exit | ocation, there is no problem

there, as we'll discuss |ater.
Now, the final issue is the trigger
mechanism and this is a significant issue. The

speci fic concerns i nclude the concernthat theinterim
use tenants will be reluctant to sign a |lease for a
date uncertain period. Aconcern that inthe Triangle
nei ghbor hood there i s not an established retail market
or tradition, and as such, it wll be difficult to
secure initial | eases fromthe permtted types of uses
included in section 1732.2 through 1732. 4.

Further concern has been expressed at
failure to have ground floor spaces occupied by the
permtted uses and, therefore, having those spaces
remain vacant will be a drag on the market and a
negati ve factor for the area's devel opnent. And there
has been concern about the adm nistrative nmechani sm
for tracking the 3.5 mllion square foot trigger
poi nt .

The trigger poi nt nechani sm as noted, was
devel oped by OP in consideration, in consultation
rather, with the Mount Vernon Triangl e Subarea Task
Force. It is intended to permt a w der range of uses
when the retail market isinits initial stages and to

then focus those uses after monentum and a critical
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mass i s devel oped. The Conm ssion may wi sh to di scuss
whet her the trigger nmechanismis too conplicated and
whet her the concept of matter-of-right interim uses
should be elimnated in favor of accomodation of
per manent preferred uses and special exceptions.

OP notes that if the trigger point creates
too much uncertainty for | essors or | essees, it nay be
possi ble to | ease through a permanent use at a | esser
rate during the first few years, rather than abandon
the trigger mechani sm concept.

Next, we go to Provision 3, the ground
fl oor facade standards. These are very simlar to
those that are already in the DD and the Uptown Arts
Overlay and they are specified in sections 1722.2
t hrough 1722.5. The general standards apply to K
Street between 3" and 7'" and to 5'" Street between
and L, and as well as to the first 36 feet of
bui | dings as they turn the corners of K Street or 5'
Street.

They are simlar to those for the DD s
Shop District or the Uptown Arts Overlay, which
require that 75 percent of the building wall be at the
building line and that at |east 50 percent of the
ground floor facade be clear glass. Features unique

to the Mount Vernon Triangle District are the ground
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fl oor design must not preclude entrances every 40
feet. O her overlays actually require that the
entrances be put in fromthe start.

There are references in this subarea to
the cl ear glass transparency standards that are being
establ i shed by the Conmm ssion. There nust be a high
percentage of clear glass towards the top of the
ground floor, basically between 12 and 15 feet above
gr ade. 50 percent of the facade has to be clear
gl ass. And there are special standards t hat have been
advertised for the principal intersection area and
these will be discussed | ater.

Let's |l ook at some of the issues here.
The architects for the wax nmuseum devel opnent have
expressed concern about requiring 50 percent of the
surface area between 12 and 14 feet, excuse ne, | did
say 15 feet above. | neant 14 feet. The surface area
be between 12 and 14 feet above grade to be clear
glass. Their concernthat it mght interfere with the
ability to install grills for HVAC and ot her systens
needi ng venting or intake.

The Comm ssion may wish to ask for nore
docunent ati on about this concern. The regulation is
i ntended to enphasi ze the ground fl oor hei ght making

it as interactive as possible fromthe distances of
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both a pedestrian and a vehicle. OP w shes to avoid
t he use of opaque gl ass above a standard di splay area
that mght go to 12 feet and believes it would be
possi ble to accommpdate the ventilation needs in 50
percent of the surface area that does not need to be
devoted to clear glass at the 12 to 14 foot |evel.

Provision 4, the establishnent of focal
points at 5" and K Streets. This is all in section
1723 through 1727 and in section 1732.4. The action
agenda, as | have noted, identifies this as the main
activity cor ner for t he area nei ghbor hood.
Accordingly, the subarea proposes both physical
standards and preferred use requirenents to reinforce
t he objectives for the corner. The standards apply to
the portions of buildings that are within 72 feet of
the corner of the 5" and K area. This area is called
the principal intersection area. It has the sane
boundari es as the special entertai nment use area that
| have discussed above.

Let me | ook at the principal corners first
and they are right behind me. Ckay. As was noted
during set-down, and I'Il go quickly if you think that
| don't need to go into the 72 x 72 and the 36 x 36
and A, B, Cs and Ds. If you have had an opportunity

toread that in the last year, | won't.
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CHAl RPERSON M TTEN: | don't think we need

the slicing and dicing.

MR. COCHRAN: G eat. Ckay. In those
sliced and diced areas, the advertised physical
requi renents address exterior massing, interior floor
hei ghts, street wall design, which is basically
tal ki ng about transparent gl azi ng, | obby entrances and
roof terraces, all wthin the 72 feet of the
i ntersection.

Now, sonething new has devel oped in the
| ast few nonths, so before | go into the parts of the
proposed regul ations that affect these areas, | would
like to be sure that the Comm ssion is aware of sone
of these new devel opnents. The nmustard shaded
bui |l di ngs that you see here, and I'msorry that this
m ght be a time when the lights would be better down
| ow, but you can see in light purple here the streets.
And these nustard colored areas are buildings. And
these buildings have been nomnated for historic
preservation by the D.C. Preservation League.

Notice of these buildings nom nation has
been given to the property-owners and the Hi storic
Preservation Review Board wi || probably consider this
applicationinthe fall. As you can see, the | argest

concentration of buildings is clustered around the
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intersection of 5" and K The very specia
entertai nment use area principal intersection area
t hat we have been tal ki ng about.

If these buildings are listed on the

Nat i onal Reqi ster whet her as individual |andnmarks or

as is nore |likely contributing buildings, a nunber of
design requirenents will be inposed on themif they
are substantially rehabilitated or included in a
| ar ger devel opnent project. None of these buil dings
are taller than three or four stories. Substantia
setbacks from the building fronts would |ikely be
required by HPRB for any additions or for any new
| ar ger buil dings of which possibly historic buildings
may becone parts.

The exterior gui del i nes t hat t he
Conmi ssion has addressed, advertised rather, are
intended to permt |arger new buildings on Sqguares
483, 484, 515 and 516 while preserving a | ower scale
at three of the four corners of the intersection. OP
recogni zes that future historic preservation actions
may render noot sonme of the advertised massing
proposal s.

However, OP believes that while it is
i mportant to note future possi bl e preservation actions

for the record, so as not to m sl ead property-owners

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

into thinking that the buil ding envel opes illustrated
in OP set-down testinony and advertised in the
| anguage are guaranteed, if you all pass it. It is
al so inportant to proceed with the advertised zoning
changes to ensure that the desired scale at the
principal intersection area is achi eved regardl ess of
future preservation actions or unf or eseen
ci rcunstances to the buildings that exist there now.

Let's l ook at issue No. 2, and | think we
can flip the lights back on, if you don't mnd. The
owner of Square 484 is aware of the historic
preservation issues and has suggested that this
uncertainty conbined with the wax nmuseum devel opnent
in Square 515 nay exclude -- excuse nme. The owner of
Square 484 is aware of sonme of these historic
preservation issues and has suggested that this
uncertainty conbined with the wax nmuseum devel opnent
and Squar e 515 bei ng excl uded fromsone of the nassing
requirenents in this advertisenent may together
suggest that Square 484 could becone the only square
to which all of the principal intersection area design
requi renents woul d apply.

OP does not believe that this would be the
case. And notes that if the existing buildings are

retained in Squares 484 and 516, there will be even
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nor e reason for the principal intersection area corner
of Square 483 to reflect the I ower historic scale of
the buildings to the south and to enable a transition
to the higher corner element of the wax nmuseum
devel opnment in Square 515.

So regardl ess of whether these buil dings
are declared historic or not, regardless of whether
the design is controlled by the kinds of zoning
requi renents that have been advertised or whether
there is nore input fromthe Historic Preservation
there will still be |l owbuil dings on the east corners.
There will still be a higher elenent on this corner.
And we believe that the |anguage that has been
advertised for the corner of Square 483, and which is
the northwest corner of the intersection, will help
for transition fromthe | ower buildings to the higher
bui | di ng regardl ess of whether all of these buil di ngs
are retained through historic preservation or just
sonme of the | ower scal e of these buildings is retained
t hrough the advertised zoni ng | anguage.

Let's go next to exterior massing. Again,
that's the slice and dice, so we already know A goes
to 50 feet. Half of D)C can go to 50 feet and the
rest can go up higher and D has no restriction on it

other than the 130 foot restriction that applies to
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this area in the DD

Al'l of section 1724, which is where we
tal k about exterior massing, applies to buildings in
Squares 483, 484 and 516. Square 515, which is the
wax nmuseum site was not included in section 1724.1,
whi ch regul ates nassing in the A nodul es, because the
wax museumis governed by an LDA between the NCRC and
the | ow conpanies that was signed, | believe it was
signed today. |If not, |I thinkit's going to be signed
sonetime this week, which would nmean tonorrow

The NCRC itsel f has been part of the Munt
Vernon Triangl e Zoni ng Task Force that devel oped the
advertised text changes. The |low conpanies
participated in the neetings where the proposed
regul ati ons were discussed. And OP believes that we
were working with an understanding that the fina
design for the wax nmuseum would conform with the
proposed text anmendnments, because it turns not only
t he wax museumdesign as it exists now does conformto
t he advertised | anguage.

Wthin the principal intersection area,
that A nodul e appears to neasure only 30 feet, if
you're going fromthe north to the south, rather than
the required 36 feet. The B nbdul e does not appear to

conply at all in the latest designs. It's this area
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over here. And the C and D nodules do conply. The
Commi ssion may wish to ask the developers of the
museum site for clarification of this.

Anot her point, to account for the unlikely
event of problens developing with the wax museum
devel opnment and to accomopdate where the proposed
massing for the current wax nuseum design does not
conport with the advertised | anguage, the Conmmi ssion
may wi sh to consider the followi ng changes to the
advertised section 1724.1. Except for buildings in
Square 515, and then add the phrase "for which
bui l di ng permts have been i ssued within six nont hs of
the effective date of these regulations, the portion
of a building in an A subarea," etcetera, etcetera
with respect to section 1724.1.

The Commi ssi on may wi sh t o consi der addi ng
sim lar | anguage to section 1724.2, which governs the
B and C nodules. Essentially, this is saying it is
possible if you would want to |let the wax nuseum go
forward as it is designed now, it is possible to very
easi |y add | anguage to section 1724 and t hat | anguage
woul d actually be I ess restrictive than what has been
adverti sed, so it woul d  not require being
readverti sed.

Let's look next at the m ninum ground
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floor and interior heights, section 1725. These
requi renents would apply to the portions of new
buildings inside the principal intersection area,
which | think "Il just call the PIAfromhere on out.
In the currently vacant squares, which are 483 and
515, it would also apply to the part of the new or
substantially rehabilitated building that is within
the PIA portion of Square 484, where the existing
buil ding nmay be deened worthy of preservation, but
where the interior configuration nay not be able to be
adj ust ed wi t hout conprom sing the exterior appear ance.

That is to say in this area down here in
Square 484, where we have the Monarch Paint sites and
adj acent possibly historic buildings, and then it
woul d apply to only new construction in Square 516
where it may be desirable to retain both the exterior
and interior configurations of the buildings. That's
over here with the buildings known as the Louis Row
Bui | di ngs and adj acent structures.

The interior height requirenents are
conceptually simlar to the nmassing requirenents of
the outside. The A nodules are the nost restricted.
The B and C nodul es are partially restricted and the
D nodul es are least restricted. A s height could go

to 22 feet inside, 50 percent of the Bs and the Cs
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would go to 22 feet and the Ds would go to what
applies to the rest of the overlay, whichis -- excuse
me, the subarea. Any tine |I'msaying overlay, please,
just assume | nmeant subarea. It would be 14 feet,
which is what applies to the rest of the subarea, 14
feet clear.

Let's | ook at the Hi storic Preservations's
concerns first. It should be noted that the existing
structures within the PIA in Square 484 and 516 do
receive historic status and whol e building retention
standards apply. Then the m ni numground fl oor hei ght
requi renents that have been advertised as applying to
Square 484 may not be able to be applied. For the wax
museum site, the developer of that site nmay have
issues with the 22 foot requirenent in a portion of
the A nodule and in 50 percent of the B nodule. The
Comm ssion may wi sh to ask for additional information
about this.

Let's look next at street wall design
section 1726. This governs the transparency in the
principal intersection area. 75 percent of the
surface of the street wall within the PIA nust be
clear glass to a height of 22 feet. This provisionis
intended to hel p make this intersection, especially in

t he nort heast and northwest corners, a gl owi ng beacon
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of activity within the nei ghborhood.

There i s a necessary correctionto 1726. 3.
Existing buildings within in the PIA in Square 484
should also have been exenpted from the section's
provi sions. The provisions of this section shall not
apply to, and here is how it should have been
advertised, buildings, plural, in Sguare 516 and 484
t hat exi sted on the effective date of this section or
to buildings in those squares that are renovated
t hereafter.

Let's look at E, because there are no
ot her issues in the others, |obby entrances, section
1727. 1. There are to be no direct entrances to
| obbi es serving residential or office uses. No direct
entrances within the principal intersection area.
Agai n, we have had one issue raised about this. The
devel oper of the wax museumsite has expressed concern
that this may preclude the |ocation of an energency
exit within the PIA It is not a problem An
energency exit is in the | obby.

Finally, for the PIAor let's | ook at roof
terraces, that's section 1727.2. Covered, but not
encl osed, roof terraces atop the A, B or Cnodules in
the PIA would not be counted towards FAR in the

advertised | anguage. OP suggests the follow ng

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

clarification. Go ahead and add the word unencl osed
before roof terraces, if there is any question about
t hat . So it would be wunenclosed covered roof
terraces. This would allow awni ngs, canvas, but no
encl osure and have it not count towards FAR

And | believe Ms. Mtten had asked i n set-
down to which nodules it refers. | think that the
| anguage that was advertised clarified that. It
applies to the A, C and B nodul es only.

The next provision is the enphasis on
pedestrian activity through driveway restrictions or
[imtations on those driveways. To inplenent the
action agenda's vision of an active pedestrian
environnment, the District is undertaking a nunber of
initiatives. One is the redesign of the public space
areas throughout the Mount Vernon Triangle. DDOT and
OP are cooperating on this redesign of the public
realmin this space.

Another initiative is the proposed change
to the Zoning Regul ations that have been adverti sed.
K Street and 5'" Streets are intended to be the
primary pedestrian streets in the Triangle. New
dri veways would be prohibited with the advertised
| anguage on K Street between 4'" and 7'" with the

exception of the north side of the 400 Block of K
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Street where one new driveway would be permtted,
that's the wax nuseumsite

Only one new driveway block would be
permitted on the east side of 5'" Street between | and
L. So again, we're looking at restrictions fromhere
to here on K Street with the exception of the wax
museum site and one driveway on the east side of 5'
Street. Exi sting driveways continuing to serve
exi sting uses woul d be permitted to remai n, of course,
but as noted in the suppl emental report of June 20'",
if there are new driveways that are serving non-
existing uses, they wuld be subject to these
restrictions.

The north side of the wax nuseumsite was
devel oped because -- excuse nme, was exenpted because
t he devel opnment design was already very far along in
t he process when the driveway restrictions were first
consi dered and al so because that project is subject to
public review through the NCRC

The third issue here, property-owner in
Square 516, over here, has requested that one new
driveway be permtted on the south side of the 400
Bl ock of K Street. OP notes that there are specia
exception provisions in section 1730.5 for seeking

such a driveway. The criteria are strai ghtforward and
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the situation about which the property-owner is
concerned, which are possible security requirenents
for afederally | eased building, the INS, inpinging on
the ability of the property-owner to achi eve access to
t he parki ng through an existing alley. These kinds of
situations would certainly be the type of specia
exception requests that OP woul d be Ii kely to support.

OP further notes that even if one new
driveway were permtted on the south side, thereis no
guarantee that that driveway woul d be | ocated on that
property-owner's site. It could just as easily be
| ocated in a different part of that bl ock.

Let's now | ook at -- excuse ne, let nme go
back just a bit. In order to accommopdate the
entrances that would not be permtted on the above-
noted streets, that is to say the west side of 5'
Street and parts of 6'", the driveway regul ations for
t hese ot her bl ock faces are | ess restrictive, because
they are not part of the principal pedestrian
streetway and those are covered in section 1731.
Cenerally, there are no nore than one new driveway
permtted per building frontage and two per bl ock
face. Again, there are provisions on these other
streets for special exception relief from the

regul ati ons.
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We're | ooking also at Provision 6, which
i s an expansi on of the alley systemthrough easenents.
Because driveways are sonmewhat restricted with the
advertised |anguage, the proposed regulations give
incentives for inproving the ability of public alleys
to accommodate circulation, loading and parking
entrances. Wat you are seeing here are -- again, I'm
sorry, Jennifer, but if the Comm ssi on needs, we m ght
need to turn the light off. Thank you. It doesn't
hel p.

These are the driveways. For the record,
these are the darker areas going out to the streets.
And these are the all eys. There are distinctions,
finely graded distinctions in color between driveways
and all eys. Because the alleys are sonmewhat
restricted, the proposed regul ations give incentive
for inproving the ability of the public alleys to
accompdat e circul ation, |oading, parking, entrance
needs.

1728.1 permits the rear yard requirenents
that are specified in 11 DCVR section 774.7(a) to be
reduced by 5 feet for every dedication of a 10 foot
deep continuous strip of private |land adjacent to a
public alley. You can turn the lights on. You were

smart to stay there. In the DD/ C 2-C Zone, this would
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apply only to the portion of the rear yard that is 20
feet or nore above ground where the requirenents are
nmeasured fromthe property |ine.

The portion of the rear yard bel ow 20 feet
where the rear yard requirenent is neasured fromthe
all ey center |ine would not be affected. In the DD C
3-C Zone, if the Conmm ssion approves the reconmended
map anmendnent, there would be one. This would also
apply, but only to the portion of a rear yard that is
20 feet or nore above ground. In the DD C 3-C Zone,
the rear yard depth is neasured fromthe alley center
line, not the property line, however.

Let ne try to get sone diagranms up and
I'I'l be a little bit clearer about this. You're
| ooking in here at the alley in existing situation.
A 7 foot 6 setback up to the first 20 feet and then
roughly a 15 foot setback thereafter. Wat has been
advertised is that for a 10 foot contribution of
public easenment to an adjacent alley here, this would
no | onger have to be setback 15 feet. And you would
t hen have a sheer wall here.

| f a property-owner gave an easenent for
20 feet of widening the A public alley, you could then
conceivably have a building cantilevered out |Iike

this. A couple of issues here. For consistency, if
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t he Conmi ssi on approves t he map anmendnent to DD/ C- 3-C
reference to section 774.9, which covers rear yard
requirenents for the CG3-C District, should be added
to the |l anguage in proposed section 1728.1

Section 1728.3 permts -- let's | ook at
rear yards now. Section 1728.3 permts 11 DCVR 775. 4
and 775.5"s side yard requirenents, excuse ne, let's
| ook at side yards, to be elimnated for the first 20
feet of building height, if there is at |east 8 feet
of conti nuous dedication of |and adjacent to a public
alley. That's what we are | ooking at. Were are the
rear yards? Here we are.

This is the alley. This is the proposed
setback and whereas a simlar situation would have
prevail ed above the 20 foot | evel, you woul d t hen have
the ability to cantil ever out, which would both w den
the alley and allow for nore |oading dock space.
Essentially, the advertised |anguage has suggested
that we reduce the nunbers of driveways on K Street
and on 5'" Street especially, but on other streets
also. It seens as though we have to do sonething to
accomodat e the needs for |oading and par ki ng.

W have an active alley system in the
Mount Vernon Triangle already. Wth the additiona

devel opnment, we're | ooki ng for provisions to nake t hat
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active alley systema bit nore accommopdating to the
anticipated new traffic. So this nmechani sm woul d
encour age devel opers to help widen the alley system
and then give them back nmore than they had given to
the alley systemin space higher up.

In fact, the Conm ssion asked what woul d
be the FAR i ncrease acconpanyi ng the all ey easenents,
dedi cations and the rel axed rear yard and side yard
requi renents. I f you assunme that a building is 13
stories high, for the rear yard provisions the
i ncreased square footage would be, approximtely,
1, 450 net square feet for each 10 linear feet of a 10
foot deep alley dedication and, approximtely, 1,526
square feet for each 10 linear feet of a 20 foot deep
al | ey dedi cation.

| did not nmultiply that out to a full
bui | di ng, because the buil dings coul d be of different
| engt hs, but that gives you a rough i dea. A devel oper
who dedicates land would certainly be getting back
considerably nore than would be given for the
easenent. For a simlar building for the side yard
provisions, if a side yard were provided, the
i ncreased square footage woul d be, approxi mtely, 720
square feet for each 10 linear feet of an 8 foot deep

al | ey dedi cati on.
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Let's look at Provision 7, the ground
fl oor parking and loading in conjunction with green
roofs and recreation space. | would refer you to
section 1729. This section is intended to avoid
privatizing the public real mby concentrating short-
termparking and deliveries within the building rather
than on the street, to provide incentives for green
roof s where there m ght ot herw se be i npervi ous pavi ng
and, finally, to provide incentives for providing
addi ti onal outdoor recreation space in a part of the
Di strict where such space is in short supply.

It does all this by taking the courtyard
space that m ght otherw se be used just for | oading
and deliveries required by section 172202.1, for
parking required by section -- excuse me, section
2101.1 or for at grade short-termretail parking or
residential parking, as permtted by section 1702.7,
and then permitting that space to be covered w thout
counting towards FAR, provided that it is covered with
a green roof or provides outdoor recreation space over
and above that required in the area. The criteria for
t he green roof covering are listed in section 1729. 1,
and | think that they are relatively self-explanatory
now.

And a point you thought | would never
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reach, the closing. This sunmarizes the advertised
map and t ext anendnents that the Zoni ng Comm ssi on has
set down, as well as the nmajor issues of which OP is
awar e. OP continues to recommend the renmapping of
Square 483 to DD/ C-3-C and that the Comm ssi on adopt
t he text amendnments that have been advertised with the
corrections that | have noted in my testinony.

W look forward to other testinony and
di scussion tonight, and believe that all of this wll
contribute positively towards the creation of alively
new nei ghborhood in the Munt Vernon Triangle area.
Thanks. | would be happy to answer any questi ons.

CHAI RPERSON M TTEN: Thank you, M.
Cochran. Let ne just start off by asking the question
that 1'm sure is on everyone's mnd here. Let nme
begin by saying that | know that there is a ot of
work that went into this and it's clear that there's
quite a lot of detailed consideration that has been
given to everything. | don't want to di sparage that
at all by what |I'm about to ask you.

But this woul d be extrenely conplicatedto
enforce and I wonder what the conversations have been
surrounding that in terns of there is so nuch detai
here and the Zoning Adm nistrator would spend, |'m

sure, days sort of just going back and forth between
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the text and a gi ven proposal, particularly if it's at
the corner of 5" and K, trying to figure out whether
conpl i ance had been achi eved.

Did the Task Force or the Ofice of
Pl anni ng have di scussi ons about that? Please, don't
say no.

MR COCHRAN: | don't -- it does not seem
difficult to enforce to me. Perhaps it's because |
have been living with it so long. But the physica
restrictions at the principal intersection area are
fairly straightforward. Everyone knows what 72 feet
is. Everyone knows what 36 feet is. You know, in
terms of vertical distance, what 50 feet is. You can
nmeasure 50 percent of 50 feet. An architect can do
that all the tinme. Anybody | ooking at a building
permt can do that.

Wth respect to the trigger point it may
be nore difficult. Sonmeone would have to be tallying
up when you hit 3.5 mllion square feet out of here.
| do not know who that would be. It could conceivably
be the Zoning Adm nistrator's Ofice if that office
receives additional staff. If not, presumably, it
woul d be incunbent upon OP to set up sone sort of
mechanism by which it would advise the Zoning

Admi ni strator.
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| woul d be happy to answer nore specific
guestions about other areas that you might think are
difficult to admnister. | just --

CHAI RPERSON M TTEN: Well, let's focus on
the trigger point for a mnute, whichis, you know, we
have been struggling with something that I would say
is a scal ed down version of that, which is the eating
and dri nki ng est abl i shment s i n nei ghbor hood Cormer ci al
Overlays. And you know, that seens relatively sinple
by conparison and, yet, we haven't stunbled on the
right formula for doing that.

MR. COCHRAN:. This may actual ly be sinpler
than the eating and drinking establishnents. There
sonmebody has to go out and physically neasure the
Iinear footage in one of the overlays. Here all you
have to do is keep track of a building permt.

CHAI RPERSON M TTEN:  Ckay.

MR. COCHRAN: They add up. They reach 3.5
mllion.

CHAI RPERSON M TTEN.  Wel |, things change
during the interim so you would have to go back and
verify that, in fact, everything that had been
originally proposed when the permt was issued
remai ned.

MR. COCHRAN: That's correct, MadamcChair.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

43

| had not considered that.

CHAI RPERSON M TTEN: Well, let ne | et sone
of the other Comm ssioners ask questions and then |11
ask you sone additional questions about this. Who
would Iike to go next? Al right. M. Hildebrand?

COWM SSI ONER HI LDEBRAND: |I'ma little --
it's interesting. In reading the text, it didn't
strike me until | saw that di agramwhat the inpact of
the cantilever was going to be on these w dened
all eys. The m ddl e di agramwhere you reach a bal ance,
so that you broadened the alley to the point that you
get a vertical wall for the building, seens to make
sone aesthetic sense.

Now, I'm trying to determ ne what that
woul d 1 ook Iike on a streetscape to have those side
cantilevers comng out on the side yard like your
di agram shows t here.

MR. COCHRAN. Right. The closest | can
think of is the building that has nolle in it on 19'"
Street.

COVMM SSI ONER HI LDEBRAND:  19'" and?

MR. COCHRAN: Between L and Mon the west
si de. There is an east/west alley with a building
that has a cantilever out over the alley. That's on

the south side of that alley. It's a white building,
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very noderni st.

COWM SSI ONER HI LDEBRAND:  Ckay. Wat is
the optimum width that you're |ooking for for these
all ey systens?

MR COCHRAN: | cannot answer that
guesti on.

COW SSI ONER HI LDEBRAND: What are the
widths that you're getting in the various diagrans
that you' re presenting?

MR COCHRAN: This width -- excuse ne,
need to go and |look at it. This would be with an
existing 15 foot alley. This would be 35 feet from--
if there were dedications on both sides. That
certainly seens adequate to ne. This seens like a
very unlikely situation. The cantilever is not |ikely
to be sonething that soneone would want to do.
However, the |anguage was advertised, so | had to
proceed at pace with it.

COWM SSI ONER HI LDEBRAND:  And what is the
width of that alley? That would be 55?

MR. COCHRAN. This alley would be 50 --

exactly, 55 feet. This seens like the nore likely
situation that would be developed and it will always
be possible to put limtations in the advertised

| anguage on up to 10 feet rather than letting it goto
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increments of 10 feet.

COW SSI ONER  HI LDEBRAND: And in the
di agranms that you have created for the intersection
the A, B, C, D Squares, the diagrans that are on the
board, those are just various options that neet the
requirenents of the provision, that vyou're not
i ndicating that those are prescriptive solutions?

MR. COCHRAN:. That's correct. You could
have a Brazilian wave and it would still neet it. But
again, you may not see these kinds of buildings
constructed if there is designation of historic
building in this area. This may happen. It may be
subject to additional review from HPRB, but we feel
that it's inportant to retain this in case the
bui l di ngs don't get nom nated or in case sonething
unt owar d happens.

COWM SSI ONER HI LDEBRAND: Getting to the
structural grid question and the 36 or 72 --

MR, COCHRAN:.  Yes.

COW SSI ONER HI LDEBRAND: -- or 22 or
what ever the increnment is. D d you do an anal ysis of
the new residential construction that was goi ng on on
Massachusetts Avenue to | ook at all at what a typical
struct ural bay was that were in those new

devel opnment s?
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MR COCHRAN: | didnot. | relied on the

advice of the architect and the devel opers who were
part of the Mount Vernon Triangl e Zoni ng Task Force.

COW SSI ONER  HI LDEBRAND: It would be
interesting to see how they relate to those new
devel opnent s.

CHAI RPERSON M TTEN. M. Hood?

VI CE CHAI RPERSON HOOD: MadamChai r, thank
you. M. Cochran, let's look at 1732.5 and we're
tal king about this trigger nmechanism How do we
expect to achieve that? Unless approved by the Board
of Zoning Adjustnent pursuant to 1732.3, no interim
use shall be established or continue for nore than
five years.

How do we achi eve that? How do we get to
that? And again, | see down here where the issuance
isand | agree with the first one concerned, that the
interimuse tenants will be reluctant to sign a | ease
for a date of uncertain period.

MR. COCHRAN: The alternative, it seens to
me, M. Hood, the easiest alternative is sinply to
require it from the start. W were trying to be
respectful of the concerns expressed by nmenbers of the
Task Force that a nonmentum needed to be built in the

nei ghbor hood before we went to these requirenents.
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Some of the sane people had concerns about the
mechani sm by which we chose to do that, but that was
agreed to.

Now, with respect to the -- you could
al nrost go for a special exception if you' re having
problens renting as |long as you have tried for up to
ni ne nonths. You can cone before the BZA and ask for
a speci al exception to get a use other than those that
are permtted, at that tinme, within that particular
portion of the MT subarea.

VI CE CHAlI RPERSON HOOD:  For ni ne nont hs as
long as we try to get one of the primary uses. l's
t hat --

MR. COCHRAN. \Wel |, dependi ng upon which
area you're in, one of the primary uses or one of the
speci al entertai nnent uses, yes.

VI CE CHAI RPERSON HOOD: Ckay. So if | was
on the Board and say this was approved and that
happened, then | just -- when | see that, that just
rem nds nme of something that we have been grappling
with a lot on the Comm ssion and that's show good
cause.

What type of evidence? Wat would | be
| ooki ng for?

MR. COCHRAN:. W woul d have to be show ng
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evidence of trying to market it, advertisenents,
| easi ng agents di scussi ons.

VI CE CHAI RPERSON HOOD: So | basically can
do it one tinme and cone down and say well, |ook, |
need to extend this, because this is what | tried to
do. | need to have this use, because this is not
wor ki ng.

MR. COCHRAN. |If you were on the BZA and
you felt that one tinme would represent a good faith
effort, then you m ght vote yes. Qher people | don't
t hi nk woul d consi der one attenpt at advertising to be
a good faith effort.

VI CE CHAI RPERSON HOCOD: Okay. And thenif
| was to be as lucky as M. Parsons and be here for
another 5 or 10 years and | show up again with the
sane i ssue --

MR. COCHRAN:. | think you just -- | think
you have cut M. Parson's term shorter than he woul d
like.

VI CE CHAI RPERSON HOCD: Wel |, anot her 10.
| wouldn't want to do that, 15 or 20.

MR. COCHRAN. Ckay.

VI CE CHAlI RPERSON HOCD: But |I'm just
saying, | have always grappled with that and | was

just trying to see clear direction or the signal that
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woul d be sent into the Board of Zoning Adjustnent,
because to me | have noticed around here that once
there is an interimuse, it becones permanent. And
see what you're trying to achieve with getting the
primary wuse, but | don't know Maybe 1'm all
confused. Maybe I'mall --

MR. COCHRAN. It's always possible to |et
the market work, put the required uses in fromthe
start and let the rents adjust accordingly.

VI CE CHAI RPERSON HOOD: kay. Now, you
menti oned sonething earlier about --

MR, COCHRAN: Excuse ne. | neant to say
put the permanent uses in fromthe start and |let the
rents adjust accordingly.

VI CE CHAI RPERSON HOOD: (Okay. | think you
menti oned active alley systens.

MR, COCHRAN:.  Yes.

VI CE CHAI RPERSON HOOD: What is an active
al l ey systenf

MR COCHRAN: Ch, one that hasn't been
cl osed.

VI CE CHAI RPERSON HOOD:  Ckay.

MR. COCHRAN. | don't nean any |evel of
activity.

VI CE CHAI RPERSON HOCD:  Ckay.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

50
MR, COCHRAN: Yes.

VI CE CHAI RPERSON HOCD: That was ny poi nt.

MR, COCHRAN:.  Yes.

VI CE CHAI RPERSON HOOD: So you're not
| ooking for traffic?

MR, COCHRAN:  No.

VI CE CHAI RPERSON HOOD:  Ckay.

MR, COCHRAN:  No.

VI CE CHAI RPERSON HOOD: Ckay. That's all
| have. Thank you, Madam Chair.

CHAI RPERSON M TTEN: Anyone el se? | have
a few nore questions. | think when we tal ked about,
at set-down when we tal ked about the limtations on
t he nunber of driveways when you're tal king about a
square block, that it would be hel pful for us to know
what the ownership patternis in those bl ocks, because
if you're going to limt it, but we have nore owners
t han potential driveways, you know, is it just whoever
happens to get there first gets a driveway fromone of
the streets that's specified?

MR. COCHRAN: That's correct, MadamChair.
It would be a first come, first served basis on this.

CHAI RPERSON M TTEN. Do you have --

MR. COCHRAN. | woul d be happy to supply

the i nformati on about current ownership by the end of
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next week.

CHAI RPERSON M TTEN:  Ckay. | think that
woul d be hel pful just so that we know what is the
pl an.

MR. COCHRAN: Mbst of the |and has been
consol i dat ed.

CHAI RPERSON M TTEN:  Ckay.

VR. COCHRAN: Unfortunately, ny
information is about a year out of date now.

CHAI RPERSON M TTEN: Okay. To go back to
t he di scussion about the alley system we have these
l[imtations on driveways and |oading and the
requirenents for street walls and all of that stuff
el sewhere in the DD and then in the Arts Overlay, as
you not ed.

MR, COCHRAN:  Yes.

CHAI RPERSON M TTEN: And yet, we don't
have offsetting accommobdati ons to enhance the alley
system in those areas. And |I'm wondering is there
sonme evidence that you can point to in ternms of the
experience in the areas where we have simlar
l[imtations that would conpel us to nmke this
accommpdation to get the alleys wider than they are
now?

MR.  COCHRAN: No, we did no enpirica
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study of that.

CHAI RPERSON M TTEN. (Ckay. One thing |
m ght ask you to look at is in those areas, those
squar es where t hose desi gn control s or what ever exi st,
whet her there have been any alley closings in those
squares, so that the reaction from the devel opnent
comunity is not to even try and preserve all eys, but
to cope in sone other way. | don't know, but | would
be curious to know.

MR. COCHRAN. | woul d be happy to check.

CHAI RPERSON M TTEN: I"'m kind of
interested in this but, you know, I|"minterestedinit
because we have | ost so much of our alley systens over
the years, and that is one of the reasons why we have
so many traffic problens, is because there is too nmuch
| oading going on along the street. And if there
actually is sonething that the Zoning Comm ssion can
do to maybe counteract the Council's propensity to
cl ose al |l eys when they are asked that, you know, that
m ght be sonething | would be interested in doing in
nore places than just here.

MR. COCHRAN. Ckay. Madam Chair, could |
go back just a second to your previous question?

CHAI RPERSON M TTEN:  Yes.

MR. COCHRAN. Even prior to giving your
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information about the |and ownership and possible
consolidation in this area. The pattern that OP is
seei ng, as devel opers have talked with us, has been
that nost of these squares are likely to be owned by
one or two or, in the case of the |argest squares,
possi bly three owners.

So when we're |imting driveways, we are
still giving each, likely to be giving each buil ding,
nore than one driveway, because it's likely to face on
nore than one -- have nore than one street frontage
faci ng.

CHAI RPERSON M TTEN: kay. You tal ked
about the potential for [|andmarking some of the
bui | di ngs and you noted t hat a nunber of themare near
5'" and K. And one of the things that we haven't been
particul arly good about over the years, | would say,
is ensuring that there is a conpatibility between
either any historic district or where there are
historic structures and the zoning that's in place, so
that we often, and maybe we do it intentionally, |
don't think we do, we create this pretty significant
devel opnment pressure on the historic structures.

So you were, | think, concentrating your
comments on the validity of keeping these controls in

pl ace in the, what are we calling, the PlIA?
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MR, COCHRAN: Yes.

CHAI RPERSON M TTEN:  And |I' mwondering if
j ust stepping away fromthat subject matter and if, in
fact, these buil di ngs becone | andnmar ked, what about --
take yourself out of that inpacted intersection and
t hi nk about a bigger developnent that would result
there. Are we creating a lot of pressure on those
structures if, in fact, they would becone historic?

MR. COCHRAN: | don't think we're creating
any pressure on potentially historic structures by any
of the | anguage that has been advertised, except for
Squar e 483.

CHAI RPERSON M TTEN:.  Ckay.

MR. COCHRAN:. The zoning is already there.

CHAI RPERSON M TTEN: Ckay. Then let ne --
| said it wong. Are we not recognizing the pressure
that would exist by virtue of the zoning that is in
pl ace and shoul d we be renovi ng pressure, | guess, is
what -- should we be giving consideration to that?

MR. COCHRAN. Am 1 correct in my hearing
of what your question is? Should we be considering
additional massing regulations in areas that are
likely to be designated for historic also, so that we
al ready have zoning in place that would reduce the

pressure for devel opnent --
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CHAI RPERSON M TTEN:  Yes.

MR.  COCHRAN: -- on top of those
bui | di ngs?

CHAI RPERSON M TTEN:  Yes. That's what |'m
sayi ng.

MR COCHRAN: I  have not had an
opportunity to consider that question. It's very

conplex and | really don't feel conpetent to answer
t hat now.

CHAI RPERSON M TTEN. Ckay. Because, you
know, that's sone of what we have experienced when
you know, there is zoning that has been in place for
awhi |l e and then a new historic district is created and
then there is just all this tension that exists.

And | think you may have nentioned it and
we have tal ked about it, you know, in certain cases.
In fact, | can think of one in particular recently

t hat we di scussed where once zoning is in place, it's

alnost like there is an entitlenment and, you know,
there's just -- if there's sonething that we coul d do
to relieve that sense, and | know it's premature

because these buil dings haven't been designated, but
it's just sonething that | would like to give sone
consi deration to.

MR. COCHRAN:. | think that everyone knows
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that it is sometimes difficult to reconcile what
expectations are through zoning and what mght be
deened the appropriate way to go about achieving
hi storic preservation objectives. That's nore than |
think can be handled within this overlay. And if you
do decide that you want to extend those design
controls, of course, there would have to be quite a
bit of readvertising, because that would be nore
restrictive.

CHAI RPERSON M TTEN: Ckay. | just
wondered if you had thought about it from that
perspective and maybe just put it out there as food
for thought.

MR. COCHRAN. Thank you.

CHAI RPERSON M TTEN:. Thanks. Anyone el se
have questions? GCkay. W mght bring you back at the
end.

MR. COCHRAN:.  Sure.

CHAI RPERSON M TTEN:  You know, because |'m
sure we're going to hear alot of interesting comments
and we m ght have sone fol |l ow up questions at the end.

Are there any Governnment agencies here
that would like to testify?

MR GROVER: Madam Chair, Menbers of the

Commi ssion, ny name is Sanjay Gover. | am from
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RLARC/ NCRC. | amhere to talk in particul ar about the

wax nmuseum which is Square 515. As you know, RLARC
has been commi ssi oned with t he redevel opnment of Square
515, also known as the wax nuseum site. It's a 1
m I lion square foot devel opnment, which i ncl udes around
685 residential units, 130,000 square foot of retai
and 783 parki ng spaces.

Bei ng a devel opnent of that size, it is a
pretty significant and conplex project. From our
perspective, it's one of the major catalysts for
future devel opnents north of Massachusetts Avenue and
in the heart of the Munt Vernon travel ed area.

The wax nuseum site has been vacant for
many years and t he redevel opment of this site is very
inmportant for the District. It has the support of the
Mayor and the Econom c Devel opnment Conmittee. Anbng
the benefits it's expected to generated are 138 units
of affordabl e housing, a nuch needed grocery store in
this area, 275 permanent jobs, 538 construction jobs
and alnost $8 million in revenue for the District.

Ther e has been a significant i nvest nent of
bot h RLARC and t he devel opers' tinme and noney in this
project over the last couple of years and we have
al nrost brought it to fruition. It is in its fina

stages and we expect to get to construction in
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Cct ober.

From RLARC s perspective, we would like
t he Zoning Commi ssion to consider that any changes,
whi ch woul d require changes i n the design of the site,
design of the project, would substantially delay the
proj ect and, hence, the benefits which this brings to
the community in this area. Thank you.

CHAI RPERSON M TTEN:.  Thank you. It's a
little bit difficult for us to judge in the abstract,
so do you have anything that you can share with us
about the design of the wax museumsite?

MR. GROVER: The devel oper will show up
shortly after ne.

CHAI RPERSON M TTEN.  Ckay.

MR. GROVER To talk to you in nmuch nore
detai |l about the design.

CHAI RPERSON M TTEN:  Ckay.

MR GROVER And | woul d nmuch rat her defer
to the architect.

CHAI RPERSON M TTEN.  Ckay.

MR. GROVER On that perspective.

CHAI RPERSON M TTEN: Dd you have a
guestion? GCkay. | think that M. Cochran alluded to
the fact that although you have been part of the

conversation and there had been -- | guess | don't
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know if there was an inpression, if not an overt
comm tnment, to have the design be consistent with what
had been proposed by the Ofice of Planning for the
i ntersection of 5" and K and, yet, there are el enents
of the design that are not. And |I'm just wondering
was there a conm tment ?

| nmean, you clearly have not conpletely
i gnored what was intended here, so what was it about
what was proposed that you couldn't accomobdat e?

MR. GROVER | think the architect, again,
woul d be in a nmuch better position to answer it.

CHAI RPERSON M TTEN:. Ckay. GCkay. Anyone
el se have questions? kay. Thank you, M. Gover.

MR. GROVER  Thank you.

CHAI RPERSON M TTEN:. Al right. 1Is there
anyone here from ANC-2F or 6C? Ckay. Then I will go
to my witness list and M. d adstone and M. WI kes,

Quy Steuart? W're going to put four people at the

t abl e.

MR DEPUY: Yes, | have four.

CHAI RPERSON M TTEN:  Ch, you have a panel
of four? I'msorry. That wasn't com ng t hrough on ny
witness list. Ckay. W'IIl get you on the next round.

Can you help me with the tine, how we should arrange

you in ternms of time, because not everyone is going to
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get -- we're not going to -- to do a cunulative five
m nutes for everybody. And how would you like to --

MR DEPUY: W have ained for three
m nutes per panelist. W have four panelists.

CHAI RPERSON M TTEN. Ckay. So we'l|l just
put 12 and you manage your tine. We' |l put 12 m nutes
on the clock.

MR DEPUY: And one mnute for ne.

CHAI RPERSON M TTEN: Okay. 13. Go ahead.

MR DEPUY: Madam Chair, Menbers of the
Comm ssion, | am Jacques DePuy, attorney wth
Greenstein, DeLornme & Luchs. Qur panelists tonight
are Robert M @ adstone of the Quadrangl e Devel opnent
Corporation. To ny extrene right, Charles C. WI kes,
President of the WIkes Conmpany, Louis Slade from
CGor ove/ Sl ade and G aham Davi dson from Hart man- Cox.

M sters G adstone and Wl kes wi |l appear
primarily as property-owners through Munt Vernon
Place, LLC. But for the Conm ssion's information, M.
d adstone was the Chairman and M. W1 kes was the Vice
Chai rman of the Mount Vernon Triangle Alliance, which
is the organization of the property-owners in this
area and, through a public/private partnership with
the Ofice of Planning, participated and led the

efforts to retain Skidnmore, OmMngs and Merrill to do
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sonme of the planning, which led to the plan which
became the action agenda.

Thus, the Task Force, which has been
referred to today by M. Cochran, consisted of the
Mount Vernon Triangle Alliance as well as the Ofice
of Planning. Wthout further ado, | would like to
call on M. dadstone to start us off.

MR. GLADSTONE: The only thing I would
add, Madam Chair, is that ny hone address, which |
think you requested that we cite, | live at 2468
Bel nront Road, N.W, in the District.

| would like to bring you interns of its
context, a brief description, an overview of the
project that we're involved with, which we call Munt
Vernon Place. |It's certainly one of the largest, if
not the largest, project in the area. W have
assenbl ed | and i n a nunber of squares and i medi ately
in back of me is a chart, which shows that.

CHAI RPERSON M TTEN: If you're going to
stand, | need you to stay on a m crophone, so we can
keep you on the record. Sorry.

MR. GLADSTONE: This isn't portable, but
| will stand by the m crophone. W have property in
Square 516, 527, 528 and 560. M. WIkes and

Quadrangl e are our partners in the devel opnent of that
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area and we have al so partnered with the Munt Carne
Bapti st Church with respect to Square 560.

The project consists of a mx of uses,
residential and commerci al, and t hose are di spl ayed on
the chart. | think you can see the chart. | won't
try to point to it. And generally speaking, the K
Street frontage is beginning at 3% and running
through 4'" and down to the alley on 5" Street all
al ong the south frontage of K Street.

The residential conponents are under
construction. W broke ground on the first building
at Massachusetts Avenue and we expect to begi n work on
the second, construction on the second building,
wi t hin approxi mately 60 days. Those conprise several
hundred units and we expect at the conpletion of the
project to have close to 1,000 units in the project,
as well as the better part of a mllion square feet of
commer ci al space.

The project that we have been working on
led us to be deeply involved in the process that M.
Cochran descri bed. W worked, | think it was, two and
a half years at glacial speed to produce the results
that are included in the plan, the action plan. So we
are deeply conmitted to that process. W were deeply

commtted to that process and our support in overal
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ternms of the concl usions reached, including the zoning
overlay, having participated again not only in the
devel opnment of the plan, preparation of the action
pl an, but al so the Zoning Task Force.

We do take exception to a couple of itens
that will be detailed by the other participants in the
panel, and with that I have used ny tine up, so | wll
pass it on to M. WIkes.

MR. W LKES: Thank you, Madam Chair,
Menbers of the Conm ssion. | am Charles WI|Ikes,
Chairman of the WI kes Conpany, a Wshington real
est at e devel opnent firm and partnered wi th Quadrangl e
and Mount Vernon Pl ace.

M. d adstone has described really the
journey that we have been on over the last three
years, deep involvenent, an exercise that we found
deeply satisfying and fulfilling. People talk about
public/private partnerships. Well, we actually
participated in one and it was enornously successful.

W have four issues that we would
respectfully ask the Comm ssion to consider. One is
that the text, as drafted, has an absol ute prohibition
on driveway access for |oading and parking in Square
516, and that is a significant hardship for us for

several reasons. One is Square 516, as you can see,
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is one of the |ongest blocks in downtown Washi ngton
and our nmaster plan that Hartman-Cox prepared
contenpl ates three buil dings on Square 516.

And we feel that in designing three
bui |l di ngs, which we feel are likely to be candi dates
for use by association headquarters, instead of one
mega GSA type building, we think we'rereally right in
the nmainstream or the spirit of the Munt Vernon
Triangle Action Agenda. And so, as two of our
panelists wll describe, there is a significant
hardship with this prohibition

We woul d urge the Conmi ssion then to have
the prohibition only in the yell ow zone, the primry
zone on the south side of K Street from 7'" to the
north/south alley at the junction of the yellow and
bl ue. If someone could point to that | would
appreciate it. Bob, maybe you coul d show that.

Al ternatively, the Conm ssion coul d adopt
the protocols that will apply to many ot her squares in
the Triangle based on the overlay and that is that
there will be no driveways nore frequent than every 60
feet. We can actually livewith that as well. Either
woul d work for us. This is a very inportant issue for
us.

The second issue is that there is a
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definition in the section on pernmtted use in the
secondary use subarea that refers to office as a
matter-of-right permtted use. That's fine. W agree
with that. The text then, for sonme reason, goes on at
sonme length to describe a whole litany of permtted
uses, and you find yourself quickly finding out that
an architect would be a permtted use, but an urban
pl anner would not be a permtted use. A stockbroker
woul d be a permtted use. A financial advisor would
not be a permtted use. And we think just to nake
life sinple, perhaps the definition ought to be for
just general office use and leave it at that.

Third, we strongly support the concept of
street wall design requirenents, but in our viewthe
original publicly noticed dinension of 36 feet, we
believe, is the correct dinension. W have seen in
the OP report sonme discussion of a possible 72 foot
di mensi on. If you see in our case, in particular
headi ng down 4'" Street into what we have desi gned and
master planned as a quiet street or a residential
street, that we feel is overly intrusive. And so we
woul d urge, this is not the end of the world issue,
frankly, but we would urge that 36 feet be the right
nodul e.

Finally, the text contenplates the Ofice
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of Planning having review of permts, C of O
applications and that there is a noratoriumon action
by the Zoning Adm nistrator of 75 days. W have
studied this carefully and these protocols are
substantially different fromand nore restrictive than
provi sions that apply to all other properties |ocated
i n the downt own devel opnment district. And so we would
urge the elimnation of these newconcepts, because we
believe that they are unnecessarily burdensone and
conpl ex and tine consum ng and expensi ve.

So those are the four i ssues, MadamChair,
Menbers of the Commission, and | will turn nowto one
of ny fellow panelists, Lou Sl ade.

MR. SLADE: Good eveni ng, Conm ssioners.
| am Louis Slade. | reside at 3500 Quesada Street.
| am going to address the driveway restriction
provision that's in the proposed ZOD and | will just
be very brief on the points that I want to make here
to leave tinme for ny coll eagues.

First of all, the concentration of all of
the access to Square 516 in the alley woul d be a great
concern because of congestion inthat alley and, given
the objectives of the Munt Vernon Triangle Action
Agenda, we were part of the team by the way that

worked with OP on the devel opnent of the action
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agenda, | think it could be counterproductive to have
this particular restriction on the entire square of
516.

Just visualize your own situation if you
drive to work and how you access your own buil ding,
you know, and with all best intentions, the best alley
in any city is not the greatest place to be in the
first place. There is a tenant noving in or out with
a novi ng van back there. There is traffic noving out
of multiple driveways. There's | oading going on.
There is already | oading going on in this alley. So
that alley will be very congested. |If all the access
has to be there, it would be better to have sone
opportunity to disperse sonme of the traffic directly
out onto K Street rather than all in the alley.

My second point is about pedestrian
safety, but | think | will just pass on that one right
now. | don't think there is a pedestrian safety issue
with multiple driveways on K Street just |ike there
isn't on any driveways along any street in the
District. But if you concentrate all the traffic to
a single point, all the vehicular traffic to a single
poi nt, then you have got a nore serious conflict with
pedestrians than you do if you can disperse it

sonmewhat .
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The last point | want to nmake has to do
with the wax nuseumsite and I'mnot here testifying
on their behal f, although we are part of that teamas
wel | . | think the wax nuseum site is an excellent
exanpl e of a good devel opnent plan that has a | ot of
flexibility for access, and it's because that site
goes through fromK Street all the way to L Street, so
that when they were bringing Safeway into that
project, they were able to give Safeway sonething it
needed, which was its own driveway separate fromthe
two other driveways that that site will have. That
site will have three driveways, one on K and two on L.

If you take a large square with |arge
parcel s and don't have that nuch frontage and you're
restricted fromK Street, you just won't be able to
provi de for that special tenant you m ght want to or
have to provide for. So |l will stop there and give 45
seconds to G aham

CHAI RPERSON M TTEN: | need you to turn on
t he m crophone.

MR. DAVIDSON: Ch, I'msorry. M nane is
G aham Davidson wth the architectural firm of
Har t man- Cox. | reside at 3610 VWarren Street, N W
This block, 516, in fact is not as consolidated as

sonme of the other blocks. W are planning on having
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three buildings in the northeast corner. Those
bui | di ngs woul d not have a | ot of ot her options. They
don't have any other options at all for vehicular
access other than through the alley. The al | eyway
will be primarily for service use and that is the
extent of its val ue.

So we believe that the curb cut
restriction should be tailored to the diagramhere in
blue and yellow and start at the alleyway and nove
west .

CHAI RPERSON M TTEN: I f you wanted to take
a few nore seconds to make anot her point, you could,
si nce you got --

MR. DAVI DSON: That's okay. Thank you.

CHAI RPERSON M TTEN:  Ckay.

MR. DAVI DSON: | summari zed t hi ngs as wel |
as | coul d.

CHAI RPERSON M TTEN: kay. You did a
great job. Thank you. WII you all be providing us
a copy of the site plan and all that that you're
showi ng us?

MR. DEPUY: Yes. W'Il| provide that for
the record and we'll also provide a copy of the
recommendat i ons t hat have been made here in witing as

wel | .
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CHAI RPERSON M TTEN:. Ckay. That woul d be

hel pful. M. WIlkes, I'mglad you rem nded ne about
the OP revi ew section, because that was one of -- that
triggered one of nmy -- ny question about enforcenent.

So thank you for remnding ne about that and [|'1]I
followup with M. Cochran when we're done with the
testinmony. Are there any questions for these fol ks?

COW SSI ONER PARSONS:  Yes. | under st and,
M. WIlkes, that these buildings that you want to
build on K Street are for international use, enbassy
use. |Is that what you said?

MR. WLKES: No. M. Parsons, our current
thinking is that this sub-market Ilends itself
particularly well to nonprofit and associ ation use.

COW SSI ONER PARSONS: So each one of
these buildings would becone occupied by a single
associ ation, and they need their own parking?

MR. WLKES: That's the thinking.

COW SSI ONER PARSONS: A garage?

MR. W LKES: That's the thinking, yes,

sir

COMM SSI ONER PARSONS: There is no way to
have a shared parking facility wunder all three
bui | di ngs?

MR, WLKES: | guess | would defer to M.
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@ adstone or M. Kenoff on that or, G aham perhaps
maybe you would |i ke to comment on that.

MR DAVI DSON: | think this is an
ownership issue, so | do want to pass the buck to the
owner shi p.

COW SSI ONER PARSONS: ©Oh, so these three
buil dings will be nmarketed separately. |Is that it?

MR. DAVIDSON: That's the idea. They may
present an opportunity for ownership using revenue
bonds, which are very attractive right now for
nonprofit to actually have ownership and a permanent
presence here in the city. So that is one potenti al
conplicating issue in ternms of shared parking, shared
dri veways, shared access, yes.

COW SSI ONER PARSONS: So there is no
mar ket here for a single office building?

MR. DAVIDSON:. There certainly may wel
be. It's just we have designed kind of a canpus
setting. W have 14 buildings here at Munt Vernon
Place and we have asked Graham to create sonething
special and, in terns of the scale, we have asked him
as tenpting as it would be perhaps to have one, as |
put it, nmega size building, I think we're working hard
to present smaller building opportunities.

COW SSI ONER PARSONS:  Well, I'ma little
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confused by the inage on the left. |'mnot sure what
that is, but is that the i nage of these buil di ngs that
you speak about ?

VMR.  DAVI DSON: Are you speaking of the
renderi ng?

COWMM SSI ONER PARSONS: The rendering, yes.

MR. DAVI DSON: The rendering there shows
a group of three or four buildings, actually, along K
Street. You're standing just to the west of the alley
| ooking east, so that is the row of four new
structures | ooking to the east that woul d al so be seen
in the site plan behind ne.

COW SSI ONER PARSONS:  Yes. So this is
t he canpus feeling that you spoke about?

MR WLKES: Yes. W could gointoit in
nore detail, because we have our own vill age square at
3¢ and 1. W have public space, public art,
fountai ns and other conponents, sone of which cane
fromthe Sasaki contribution as a team nenber on the
mast er pl an.

COW SSI ONER PARSONS: So t hese unbrel | as
and so forth and people wal king, are these unusua
set backs t hat you have cone up with? | mean, where is
that public space on K Street?

MR.  DAVI DSON: The public space that
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exists on K Street is about 50 feet wwde. It's a very
generous si dewal k.

COW SSI ONER PARSONS: So you're at the
buil ding |ine here?

MR. DAVI DSON:  Yes.

COW SSI ONER  PARSONS: You're just
creating this on the public space?

MR DAVIDSON: Yes, that's correct. The
unbrel l as and the anbience is all in the public space.

COW SSI ONER PARSONS: But you want to
penetrate that every 60 feet with a driveway. | nean,
|"mreally having trouble with this. That's alittle
bit wider than this roomthat you want to penetrate
that sketch with parking access every 60 feet.

MR. DAVIDSON: Yes. | don't think any of
us want to do that, but if that site is devel oped by
nor e t han one building, that is a practical necessity,
because we have to get parking into the buildings and
putting the parking off the alley is not practica
given that the alley systemw || be fully utilized for
the service of all of the other sites on the bl ock.

The Federal Building to the south, for
i nstance, already keeps the alley fully occupied al
the time and adding several nore buildings and the

service to those buildings would just mneke that
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situation that nmuch worse. So putting parking off the
alley systemis just not practical.

COW SSI ONER  PARSONS: well, that |
understand. It's just your decision to build three
buil dings instead of one seens to intrude on what
you're trying to do out front. | don't see howthat's
going to work. Thank you.

MR. DAVIDSON: Well, it may very well be
inthe long run that one building gets built. | think
the thinking here was that because of the type of
person, the type of organization that's likely to
| ocate here, they are nore likely to want their own
buil ding and their own building is nore likely to be
a smaller one rather than this being a place where,
say, large federal tenants or large law firnms would
| ocat e.

MR. GLADSTONE: The i mage we have going is
one t hat we devel oped, a buil di ng we devel oped for the
Carnegie Endownent for International Peace on
Massachusetts Avenue adjacent to the Brookings site
and it's just under 100,000 square feet. And that
market, we think, is strong for the Munt Vernon
Triangl e. In fact, we're working currently with a
not-for-profit association for our first conmercia

buil ding in Muunt Vernon Pl ace.
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CHAI RPERSON M TTEN: Where is the access

to the parking for the Chester Arthur Buil ding?

UNI DENTI FI ED SPEAKER: Chester Arthur,
Bob, is?

MR GLADSTONE: | think it's | Street.
It's on I.

UNI DENTI FI ED SPEAKER:  It's on |.

CHAI RPERSON M TTEN: Directly from 1?
It's not drive down the alley fromI| and get in?

UNI DENTI FI ED SPEAKER:  No.

CHAI RPERSON M TTEN: It's not in the
al l ey?

MR. SLADE: Right. [It's adjacent to the
alley, but there is an alley curb cut and adj acent to
it is the driveway curb cut.

CHAI RPERSON M TTEN. Okay. Anyone el se?
M. Hil debrand?

COWM SSI ONER  HI L DEBRAND: What do you
think of this additional alley dedication concept and
t he i dea of providing nore alley space i n exchange for
addi ti onal buil ding above, at the rear property |ine?

Is that sonmething that could ease that
congestion in the alley between you and the Chester
Art hur Bui |l di ng?

VR. DAVI DSON: I have not had an
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opportunity to look at that particular part of the
proposed legislation. | would Iike to, however, so
I'm not sure that that would be -- what the
ram fications of that would be.

MR. GLADSTONE: There's heavy invol venent
with the geonetry of a particular site because of the
floor plate requirenents and the way the office |ays
out. For the area that we're working in 516, 527, 528
and 560, the dinensions are very difficult to
surrender alley space, because we need it to achieve
floor plate, optimum floor plate sizes. So ny
j udgnment woul d be that it would be a difficult matter.

COW SSI ONER  HI L DEBRAND: Ckay. I n
| ooking at your rendering, just to nmake sure |
understand, where am | standing on K Street to get
t hat expansive plaza view? AmI| on the north side of
K Street?

PROPONENT:  Yes, sir.

COWM SSI ONER HI LDEBRAND:  So |' m | ooki ng
through not only the depth of the sidewalk on the
north side, 1'mlooking through the street and then
on.

PROPONENT:  Across the street.

COWM SSI ONER HI LDEBRAND:  Thank you.

CHAI RPERSON M TTEN:.  Anyone el se? kay.
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Thanks to the panel. 1It's nice to see M. d adstone
again after all this tine and M. WI kes.

MR. GLADSTONE: Thank you.

CHAI RPERSON M TTEN:. And you guys, | see
you nore often. All right. Now, we have M. Steuart.
He has been on deck all this tine swinging that bat.
M. d asgow and M. Sher, and we al so have Tom Duffy.
Tom Duffy? GOkay. Ch, okay. Al right.

MR. STEUART: Thank you, Madam Chair. My
name is Guy Steuart, Senior Vice President of Steuart
| nvest nent Conpany and, as you wll hear in ny
remarks, no offense, we're a patient famly, so |
don't mnd sitting and waiting and listening to w ser
heads tal k about their projects and their invol venment
i n what has been, hopefully, certainly a very arduous
and very wort hwhil e endeavor and our participation in
t he Mount Vernon Task Force in the crafting of this
overl ay.

W are a Washington-based famly and |
reside, I'msorry, for the record, at 8017 Aberdeen
Road in Bethesda. We're a Washi ngton-based fam |y
best known for our petroleum conpany and our
aut onobi | e deal ershi ps. W're no longer in those
enterprises. However, the vestiges of at | east one of

those enterprises, the autonobile business, is a
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princi pal parcel of ground that we're tal king about
toni ght, and |I' mspeaki ng specifically with respect to
Square 483 on the northwest corner of 5 and K

W own that block inits entirety and have
since, well, principally since 1928. W also own a
significant majority. To get to your question earlier
about consolidation of ownership, we own probably 90
or 95 percent of Square N515, which is the pie shaped
pi ece of property due north of the wax nuseum

As | said earlier, we have been working
with the Ofice of Planning, the Task Force, other
prof essi ons and nenbers of the comunity to try to
create a sense of place. As testanent to sort of the
cycles or real estate, this intersection and these
| ocations were one tinme very inportant centers of the
city. In fact, what is now designated the wax nmuseum
site at one tinme was the first Convention Center,
think, of the city. It subsequently becane the Center
City Market and then a bowing alley. | think it
burned down and now it's the wax nuseum site, so go
figure.

But we are very keen on returning this
intersection to a vibrant and acti ve nei ghbor hood and
part of the community and, to that extent, we wholly

support and endorse the Ofice of Planning s
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recommendations within this overlay.

Principally, withrespect totherezoning,
the =zoning of our parcel, we do share sone
di sagreenent on the edges, | suspect, with respect to
the technical nerits of some of the very specific
itens that have been crafted. |"m not prescient
enough to know whet her a 36 foot depth and the 14 foot
cl ear height is absolutely the, you know, sine qua non
of perfection regarding <creating an anbient
streetscape nor am| w se enough to think that a 72 x
72 foot grid of the northwest or the southeast corner
of our parcel is, you know, a Picasso.

But | think the intent is there and we're
willing to work with OP with that intent to try to
create what we hope is a special place within the
Mount Vernon area, and we would like to see sone
flexibility with respect to special exceptions. If we
happen to, you know, as we further refine our
devel opnent schemes, conme up with, you know, a better
idea, maybe it's not the Brazilian wave at that
intersection, those four pieces, but it mght be
sonmet hing that inpinges sonewhat on the specificity
t hat has been crafted.

But the intent is still there and with OP

and BZA, through a special exception, we would hope
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that we woul d be able to create this special sense of

pl ace. So those are the extent of ny comments. Thank

you.
CHAI RPERSON M TTEN: Thank you. M.
A asgow?
MR GQASGOWN |I'mgoing to defer to M.
Sher .

CHAI RPERSON M TTEN:  Wbo.

MR. SHER For the record, ny nane is
Steven E. Sher, the Director of Zoning and Land Use
Services with the Law Firm of Holland and Knight. |
really want to just nake two points that M. Steuart
al ready nentioned. 1'mgoing to take the second one
first.

The speci al exception. W think it would
be useful and reasonable for the Conm ssion to wite
sort of a general special exception standardintothis
whol e Mount Vernon District subarea of the DD. As M.
Steuart nentioned and as M. Cochran went through in
great detail, there is a lot of predictions about how
t hese specific standards m ght work. Steuart has not
yet attenpted to retain an architect to put all that
toget her in a package.

W don't have a plan to present to you

this evening, but we just would Ii ke the ability to be
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able to cone back and work those out with sone relief
mechanism that is not a variance so that if, for
exanple, 36 x 36 doesn't work, but 35 x 35 does, we
want to be able to cone back in and be able to deal
with that in a nechanismthat doesn't say we have to
prove an exceptional situation, practical difficulty
and so forth,.

So we woul d strongly suggest that you --
and you might be able to consolidate sone of the
special -- let ne retract that, different special
exception provisions that are in the overlay and put
themall in one place, and that would then give sone
flexibility to deal withis it 14 feet or 13.5 feet or
16 feet or whatever. That's an inportant point,
because we're not far enough along to know that it
works or it doesn't work yet.

And then the first point, which is now
second, is that we support the position taken by M.
Cochran with respect to the proper zoning of this
square. W think it ought to be rezoned fromC3-Cto
DD/ C- 3- C and we woul d suggest that the record is anply
di scussed in that regard, and | woul dn't say any nore
about it at this point.

CHAI RPERSON M TTEN:. Okay. Any questions

for this panel? Gkay. Thank you. |Is there anyone
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el se who would like to testify in support before we
nove to opposition? Al right. W have Maury
Schl esi nger, John Epting, Lisa Wersna.

MR. EPTING | actually have a panel.

CHAI RPERSON M TTEN: Ch, you have a panel ?

kay

MR. SCHLESI NGER: Good eveni ng.

CHAI RPERSON M TTEN: Just hold on one
second. |Is your panel the wax nuseum fol ks? Ckay.
kay. Fine. I'msorry. Please, go ahead.

MR,  SCHLESI NGER: Ckay. Madam Chair,
Comm ssioners, | am Maury Schlesinger and | am the

Director of Real Estate and Adm ni strative Service for
Nat i onal Public Radio. | reside at 8807 Maywood
Avenue in Silver Spring.

Nat i onal Public Radiois the sol e property
owner in Square 44W which is at Massachusetts and 7'"
extending to 6'" along K Street. dearly, we would be
i npacted by the second tier of these use requirenents.
We bought the fornmer Anerican Security Bank Buil di ng
in 1992 and renovated it. W have been there as we
have seen the neighborhood change and certainly
support the goals of the Ofice of Planning s
proposal s, but we find sone difficulty with sone of

the details thereof.
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Especial ly for us as an owner/occupant and
a nonprofit, we think sone of the proposals really
envi si on that the vacant properties woul d be devel oped
by devel opers along a certain nodel and don't really
envi si on how an owner/ occupant m ght devel op t he pi ece
for their own use.

We're particularly troubl ed by sone of the
specific use requirenments for the ground fl oor al ong
K Street, which may not fit our operational needs, may
force us into the position of becomng a |andlord,
sonething we don't particularly want to be. W are
right nowfor the Bank of Anerica, but that's not what
we're in business to do. W' re in business to provide
a service to our listeners and not to be in the real
est at e busi ness.

And clearly beyond that, if we were to go
into that direction, it would i npose sone significant
addi ti onal financing costs on us because, as you heard
the earlier panel talk about, it's very attractive.
| f and when we were to devel op the vacant property we
would to do that through the tax exenpt bond
fi nanci ng, which couldn't fund commerci al operati ons.

W also question sone of the physica
requirenents. In particular, given the slope of our

site, the high bay requirenents on K Street for retail
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and the overall nmaxi mum FAR we nmay be abl e to achi eve
may be conprom sed

Now, we have not done architectural
studies on the site. W had one very prelimnary
massi ng study done, which brought this question to our
mnds, that it may be difficult. And again, dealing
with the retail, sonme of the issues of the provision
for the ability to create openings along that
street scape nmay be probl ematic.

W also aren't clear on how these
requi renents woul d af fect our exi sting buil ding should
we decide to renovate even if we were to do sone
smal | er scal e renovati ons of the building, as opposed
to a whol esal e renovation. And clearly, it would be
very difficult for us to do a whol esal e renovati on of
a building we're currently occupyi ng.

Soinshort, I will say that this proposal
creates an added burden on National Public Radio. 1In
our plans and | ooking forward to whether we were to
devel op that adjacent site that is now vacant and on
whet her we were to continue to be in our current
building for a very long tine, which would require
sonme renovation, we woul d suggest that there be sone
mechani smto consi der an exception for nonprofits or

owner/occupants to address sone of the concerns we
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have rai sed. Thank you.

CHAI RPERSON M TTEN: Thank you. Any
guestions for M. Schlesinger?

COMM SSI ONER  JEFFRI ES: Yes, | have a
guesti on. M. Schlesinger, did NPR have any
involvement at all with the formation of the Munt
Vernon Action Agenda? Did you have any --

MR. SCHLESI NGER: W had sone prelimnary
di scussions with the Ofice of Planning staff about
the action plan, but not on the specific Zoning Task
For ce.

COWM SSI ONER JEFFRI ES: Ckay. So when was
that, the first meeting with the Ofice of Planning?

MR. SCHLESI NGER: A coupl e of years ago.

COWM SSI ONER JEFFRI ES: kay. So from
t hat point forward, there has not been any di scussi on?

MR, SCHLESI NGER:  No.

COWM SSI ONER JEFFRI ES: Ckay. Thank you.

CHAI RPERSON M TTEN:. M. Parsons?

COWMM SSI ONER PARSONS: M. Schl esi nger,
t he vacant property you speak of is directly to the
east of your existing building?

MR, SCHLESI NGER: East, correct.

COWMM SSI ONER PARSONS:  And are you aski ng

that we give relief in sonme fashion to that property
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as well as your existing building?

MR SCHLESI NGER: Yes, inthe fact that if
we were to devel op that property for our own use, we
woul d ask for that kind of relief.

COWM SSI ONER PARSONS: But you still don't
feel that you would want to have any retail on the
ground floor, | nmean?

MR. SCHLESI NGER: W woul d prefer not to
be in the position of having to have retail in our own
building. As | said, we really --

COWMM SSI ONER  PARSONS: | can certainly
see.

MR,  SCHLESI NGER: | can understand why
there would be a desire for it to generate the
streetscape, but we don't understand why that burden
woul d be inposed upon us where it's not now.

COWMM SSI ONER PARSONS: But if we're trying
to create a lively street for Munt Vernon Square,
whi ch you abut to the west and down K Street, to have
a dead zone at its entry is troubling.

MR. SCHLESINGER Ch, | --

COWMM SSI ONER  PARSONS: From an urban
desi gn st andpoi nt.

MR.  SCHLESI NGER: | agree, but as a

property-owner, | also have a concern about having a
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use inposed on nme where that is not ny nornal
business. M business is not torent retail space and
that is not why we bought the property. That is not
why we own the property.

COW SSI ONER PARSONS: | under st and.

MR, SCHLESI NCER© We were there to house
our operations, which may not fit. Now, there are
certainly sonme uses that we would ook at trying to
| ocate along the street, but |I'mnot sure that that
works totally within our internal operations.

COWMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON M TTEN.  Just to clarify. |Is
it the use that you're targeting not all the other
design-rel ated --

MR. SCHLESI NGER: Most of the ot her design
requirenents don't really affect us. There is sone
concern about the high bay requirenment for that
setback as it would affect our total perm ssible FAR
But like | said, |I don't have enough detail there. |
mean, we're not designing a building now W don't
have that information. W could probably work within
t hat .

| think, you know, agai n, speaki ng off the
-- unstudied on this, | don't find too nmany of the

others. The driveway proposals are not problematic
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for us. The ability to design a streetscape with the
potential for openings is not a potential problemfor
us.

CHAI RPERSON M TTEN. Ckay. | just wanted
to just understand.

MR, SCHLESI NGCER:  Yes.

CHAI RPERSON M TTEN: I f your issue is
narrow, | wanted to understand.
MR.  SCHLESI NGER: It's primarily the

i nposed use and how it would affect our existing

bui | di ng.

CHAI RPERSON M TTEN: Ckay. M.
Hi | debr and?

COWM SSI ONER HI LDEBRAND: M. Schl esi nger,
| am trying to recall what is your K Street

streetscape like now? \What is the facade of your
building |ike along K Street?

MR, SCHLESI NGER: It is not very inviting.
It's probably about 30 percent | oadi ng dock entrance.

COWM SSI ONER HI LDEBRAND: | t hought it was
a | oadi ng dock facade.

MR. SCHLESI NGER: And again, this is where
we have a difficulty. W have a narrow pointy end of
that building. You know, again, thinking about this

setback on the bay, 72 foot setback, that s
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probl ematic when you get really narrow there.
Al t hough, the first about -- | think it's 60 or 70
feet conming in off 7" is already high bay. It would
meet the requirenents.

COW SSI ONER HI LDEBRAND: Because it's a
| oadi ng dock now?

MR, SCHLESINGER No, it's the bank.

COWM SSI ONER HI LDEBRAND:  Ri ght .

MR. SCHLESI NGER: Wi ch has a hi gh bay.

COW SSI ONER  HI LDEBRAND: Were you
surprised at all to hear the earlier panel say that
this area wuld be ideal for other potential
nonprofits and particularly because they could have
ownership of their buildings? And how does that
square wi th your concern about having | eased space and
still being able to get the bonds that you're tal king
about ?

MR. SCHLESI NGER: It does not surprise ne
that the developers believe that that's an active
mar ket for that type of user. Qur real estate
consul tants have shared that sanme kind of information
with us and has factored into our current thinking
about the property, that it is marketable, if we do
choose to |l eave that it would be highly marketable to

ot her nonprofits and that, in fact, our parcel m ght
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be nore marketabl e split up than as one | arge buil di ng
if we were to choose to |eave both the existing
property and the adjacent property.

So that comment that there is a market to
nonprofits and that they have an attractive financing
vehi cl e doesn't surprise me at all. But that vehicle
-- again, if we were to have to have -- assune the
role of alandlord, that portion of the building that
woul d be a conmercial operation that is not directly
related to our mssion would have to be financed
t hrough commer ci al financi ng, whi ch woul d i ncrease t he
cost of the project to us and that's the concern.

COW SSI ONER HI LDEBRAND: | see. Thank
you.

CHAI RPERSON M TTEN:. Anyone el se? kay.

MR. SCHLESI NGER: Thank you.

CHAI RPERSON M TTEN: Thank you very mnuch.
kay. M. Epting, bring your fol ks forward. Can you
make it work with 10 m nutes?

MR EPTING I1'Il try. W have got a | ot
of issues, because | have the architect here, too. So
it we could maybe start with 12. | know Lisa i s going
to be quick, but we do have a nunber of things that
really do inpact us that | would Iike to get to, and

| would really like to talk about the uses al so.
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CHAl RPERSON M TTEN:.  Ckay. \Well, let's

put 12 on and try and fit within that tinme frane,

pl ease.

MR EPTING Ckay.

CHAI RPERSON M TTEN:  And then if we have
guestions, we'll ask.

MR. EPTING | understand. Thank you. |
am John Epting with Pillsbury Wnthrop Shaw Pittman.
Lisa Wersma fromLowe Enterprises and Maurice Walters
of Torti Gallas is also here. W're filing right now
what is our third statenent about this project and our
first two were filed in Septenber and Novenber of
2004. Both of those statenents included letters
detailing -- letters fromthe architect detailing the
probl ens that the architect had with the current set-
down proposal for the design as it inpacted the wax
museum

So there has been -- maybe it was a
m sst atenment, but we have al ways had i ssues with these
pl ans and we have always said we basically left the
train station. | nean, we're starting construction in
Cctober and we tried to alert the Zoni ng Conm ssi on as
early as six nonths ago that these problens were a
probl em f or us.

And we have net with OP. W have tried to
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fix as many things as we can, but it's hard to fix
things later in tinme and if you' re going through a
public review process and a private review process
wi th the NCRC.

So we have had a nunber of difficulties
and Lisa is going to talk a little bit nore about
those, and | think | will go ahead and turn it over to
her now.

M5. WERSMA: Hi . Good evening. M nane
is Lisa Wersma and | amthe devel opnent manager for
the wax nuseum project. | amwth Lowe Enterprises.
We're the master devel oper. Thank you very nmuch for
allowing me to speak tonight.

The Lowe Team was selected by NCRC to
devel op Square 515, Lot 158, which is at the corner of
5'" and K Streets. Qur project, the Wax Miseum
Redevel opnent, is a mxed use project W th
residential, retail and parking. The wax nuseum has
had a |ong, rocky history. It was vacant for many
years and was the subject of three different RFPs.
The third RFP to develop the site was issued on July
7, 2003. W were selected as the devel oper on
February 26, 2004.

NCRC and the Lowe Team have now execut ed

an ERA agreenent and tonorrow we'll execute our LDA,
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our devel opnent agreenents. This agreement wll
govern the devel opment of the wax nuseumsite and it
i ncl udes the review and approval of the plans.

We have already received approvals from
NCRC for our first and second subm ssions to them of
the design materials, and so the design for the wax
museum project has been finalized. W have done
significant work and expense has gone into getting
t hese pl ans approved. W have al so been worki ng very
closely with the Ofice of Planning regarding the
designs for the wax museum project and, given all of
this, we feel the additional overlay restrictions are
unnecessary.

As acknow edged by the Conmi ssion at set-
down on July 12, 2004, the proposed overlay is both
conplicated and confusing and we feel it is an
obstacle to the successful conpletion of the wax
museum pr oj ect .

Let nme enphasi ze again that the design is
nearly conplete. It has been approved by NCRC t hr ough
several reviews, which also included the Ofice of
Pl anning, and these approvals were dictated by the
agreenents that Lowe has with NCRC. And again, as
John said, we are looking at breaking ground in

Cctober and we are very concerned that any bunps in
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the road right noware going to set us off the tracks.

There are several serious differences
between the currently approved design of the project
and the provisions of the Munt Vernon Triangle
Overlay, which Murice from Torti Gallas, our
architect, will describe. 1In addition, we are also
concerned that the use restrictions are not feasible.

The timely resol ution of these di fferences
-- I"'msorry. The tinely resolution of these issues
iscritical tothe viability of the wax museum proj ect
and al so to the creation of a successful Munt Vernon
Triangl e subarea since the wax museumproject will be
a catalytic force there.

Lowe and NCRC have devot ed an
extraordinary amount of tinme and expense to making
this project finally happen and to bringing new life
to the Mount Vernon Triangle area. And again, as we
said, the Ofice of Planning has been involved.
Superinposing the additional and often conflicting
design and use restrictions with the controversia
phase and trigger provisions for the nore restrictive
uses is inconsistent with NCRC and the city's goals
for devel oping the wax nuseum site. They needl essly
conplicate an already conpl ex project.

Therefore, we respectfully request that
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the Comm ssion, should it proceed with the Mount
Vernon Triangle Overlay, specifically exenpt the wax
museum site fromits provisions and issue a revised
hearing notice to that effect. W note that section
1724.1 of the proposed legislation specifically
exenpts the wax nuseumsite fromthe proposed hei ght
restriction.

And al so, the O fice of Planning's July 9,
2004 updated report on the proposed text and
di scussion on page 8 stated that Square 515 is
exenpted fromthis requirenent, and that this square
is already covered by the ERA for the disposition of
the wax nmuseum site. W feel that a simlar logic
should be applied to the remainder of the overlay
restrictions.

Should the Commi ssion determne not to
exenpt the wax museum site from the Munt Vernon
Triangle Overlay, we ask that the Comm ssion nodify
the overlay significantly as we have suggested i n our
statenents. Thank you very mnuch

CHAI RPERSON M TTEN.  Thank you.

MR. WALTERS: Good evening. |'m Maurice
Walters, a principal, with Torti Gallas and Partners,
the architects of the project. | reside at 623

Constitution Avenue, N.E. W wanted to say that we
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very much endorse and support the spirit of what
O fice of Planning is proposing here, but we do have
specific concerns about the details and, | think as
was nentioned before, sone of the specificity of the
proposed overlay starts to becone probl enmatic.

W did neet with the Ofice of Planning
and have made significant adjustnents to the buil ding
to make it conply with the spirit. But again, there
are 10 points that | want to go through quickly where
we have i ssues or m nor concerns. Starting in section
1722.2, the requirenent for the 50 percent, | think
the main concern there is as advertised in the public
notice, | think there is a mssing text specifying
that it requires that to a height of 14 feet.
O herwise, it's hard to understand.

Then going to the next section 1722.3
requiring the 50 percent transparency between 12 and
14 feet, to get into the details of our project, we
have a ot of grade on the site. The site steps up
about 5 feet fromK Street up to L Street and we have
set the store fronts, in fact, at a hei ght of about 16
feet along K Street. And what happens is we try to
mai ntain that datum As you can see, | guess |'l|
point, as you go around K Street and up L Street, we

have mai ntai ned the consi stent datum
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So, in fact, when we get to these upper
stores on L Street, we start to be in violation of
that. The head of our store fronts are at 12 feet.
So we could misalign our store fronts. Aesthetically,
we prefer to keep them in Iine. But | think the
spirit of our conmon is there's just -- if there was
sonme kind of flexibility built into this where if
peopl e are neeting the spirit of it wi thout having to,
at this late point, we're in for permts, go in for
zoning relief.

The next section 1722.4, every 40 feet of
buil ding entrance. W just wanted to get it clear
that that is on average and the letter that's
attached, | have done the mathematical calculation
showi ng that we neet the intent of that. | think the
i nportant point there is when you get to places like
corners of the buildings, the doors tend to spread out
and I can wal k you through the details of our ground
floor plan and you wll see doors occurring nore
frequently on the in-line stores. Then they tend to
spread out at the corner. So | think the on average
provi si on being very i nportant there, otherw se, there
could very easily be violations.

Nunber 1722.5, as has been spoken about a

lot, the requirenent for the 14 foot m ninum
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clearance. W did neet with Ofice of Planning and
made sone pretty significant changes to our plan al ong
5'" Street. Again, our retail heights vary from
approximately, 18 feet along Kand then as we start to
go about 16 at the corner, 15, going up there. W
started running into trouble on 5" Street.

Originally, our northern nost bay we never
i ntended having, but when we did the conpetition
t hrough 2003, we were given the ward -- or early 2004
t hrough our negotiations all through the spring with
Ofice of Planning and NCRC. W had retail space up
in our mezzani ne there. Wen we first found out about
this in the fall, we then cane back and did renove
sonme space. |'magoing to showyou that in a nezzanine
point. This is a plan.

CHAI RPERSON M TTEN: If you're going to
talk, you need to be on the mke. |'msorry.

UNI DENTI FI ED SPEAKER:  Just take it with
you.

MR VWALTERS: Can | take this with nme?
It's a little awkward.

CHAI RPERSON M TTEN:.  You can only go so
far.

MR WALTERS: It's on a leash. This was

t he space we had never intended to take here. W have
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removed actually one, two and three nore as we got
nore concerned about the provisions of t he
requirenent. Well, specifically, it says 14 feet
cl ear, excludi ng any pl unbi ng and nmechani cal devi ces.
We don't have t he necessary power to know exact|y what
is going to go in there.

So out of concern for that, it causes us
to buffer the dinmension by a foot or a foot and a
hal f, because, you know, we could have a plunber out
there and he drops a pipe |longer than he, you know,
specified, all of a sudden we've got a zoning
violation. It's a very frightening provision to al
of a sudden have sonething in violation, given a
tradesman or an overl apping of piping. It happens
very often.

They may, you know -- sonebody gets in
early, they run sonething different. So all of a
sudden tradesman coul d get us into zoning viol ations.
So we have renoved that space down to here. W would
very nmuch |ike to have that space to be active on the
second floor. W are pursuing | eases with |ocal gyns
and we think that fromthe urban desi gn standpoint, it
woul d be rnuch better to have activity up in that
mezzani ne area along 5'" Street.

Currently, what happens is, in fact, that
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will just be very tall retail space as designed here.
It's going to be about 22 feet tall. You know, very
generous, but | think froman urban design standpoi nt
as you' re wal king down that street, if we can provide
a 13 foot or 12 foot clear retail space, and we can
additionally have activity up there, from the big
picture that's going to be a nore desirable building
and urban environnent.

Moving on to the PIA 1724, Just a
little, I think it's nore of a tax thing on this.
1724.2 does not exclude Square 515 from the 50 foot
hei ght, as does the preceding section. | think that
m ght just be a typo. But if you were to take one
wi thout the other, we would have sone very serious
pr obl ens.

Moving on to 1725.1, the full PIA
requi renents.

CHAI RPERSON M TTEN: Let nme ask you. How
much nore do you think you have?

MR. WALTERS: Maybe two minutes. Okay?

CHAI RPERSON M TTEN.  Ckay. Ckay.

MR, VWALTERS: Good. 1722.5, the PIA
requi renents. |'msorry, 1725.1, the PIArequirenents
for the corner. This was a major change we nmade to

the plan last fall after we already had it approved in
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working with OP. W changed the proportion of our
set back plaza originally as awarded to t he devel opnent
team the setback plaza had an orientation on 5'". We
changed the orientation to K Street at the suggestion
of O fice of Planning.

Additionally, we opened up an area of
retail space, that you see right here, to give the
very tall retail space and what is envisioned as a
restaurant conplying with what O fice of Planning was
requesting. W presented this exact design to Ofice

of Planning last fall and were told that it net the

spirit. In sone calculations recently, it | ooked like
we might be a percent or two under. | think we can
adjust it to hit the 50 percent. | don't think it's
a point. It just kind of points out that sonme of this

hi gh | evel specificity can be problematic.

The last one, the street wall design
having the 22 feet, 1726.1, having the 75 percent
transparency, that is one that we're finding to be
very difficult in our design as approved. The 50
percent on the other street walls is fairly
achi evabl e. The 70 percent really starts to place
sonme burdens on the design.

Ener gy consunption, it's a huge anmount of

gl ass. Were do we put the structure for the
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bui | di ng? Were do we put the signage? Qur design,
as currently approved, provides for 70 percent in the
areas where we have the doubl e hei ght space in there.
Were we don't, there's a |l arge renai nder of that PIA
t hat does not have doubl e hei ght space and, in fact,
has nmezzanine. And in those areas, we have masonry.
We have span rails separating the wi ndows. W have a
fl oor between the wi ndows, so it increases the anount
of wall space. So that is w're finding it a very
difficult one to conply wth.

Last quickly, getting into the driveways,
1730, the driveways. Even since this design was
sel ected and approved, we have al ways had a new al | ey
we were proposing going fromK Street through to L.
That is kind of the life blood of the project. It
brings residents in. They access their bel ow grade
par ki ng. W have our parking for the condos and the
retail here. W have our Safeway parking. W have
our rental building parking. And then we access back
out onto L Street.

So as the text was advertised, it would
only allow one curb cut on the north part of K  The
exi sting museum square project as was shown earlier
has an existing curb cut on K Street. So we need one

al so.
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And then lastly, the provision of 1731.3

[imts buildings to one curb cut per building. W are
building along L Street. W do not extend the entire
bl ock. The nmuseum square is the rest. W, in fact,
have two curb cuts, the exit of the alley we spoke
about al so we have a dedi cated entrance to our bel ow
grade retail parking that conmes off of L Street for
the Safeway. The Gl level is solely for the use of
retail patrons. It is separated fromthe residenti al
par ki ng and we have their curb cut there where it is
inproximty to the Safeway. It can be seen there and
easily entered. So we wanted to point out that that
causes a problemfor us, too. Thank you.

CHAI RPERSON M TTEN.  Thank you.

MR EPTING | would like totalk briefly
about uses, if | could, because this affects us, too.

CHAI RPERSON M TTEN: Can you subnmit the
bal ance of what you want to say for the record in
witing, please?

MR EPTING | have submitted it in
writing.

CHAI RPERSON M TTEN.  Ckay. Ckay.

MR. EPTING | really think that -- if
could talk like naybe one m nute about the trigger

poi nt ?
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CHAI RPERSON M TTEN: Al right.

MR. EPTING Because | really think it is
somet hi ng unusual . | also wanted to nention the
O fice of Planning review of any application. They
actual ly stated in their July 9'" report for you that

they needed that because the overlay was so

conplicated. | did talk with the foreman and Zoni ng
Adm nistrator, Toye Bello, about this trigger
provi si on. He basically rolled his eyes. He said

there is no way t hey have a capacity for keepi ng t hese
ki nd of records.

He did nention the C evel and Park and t he
cafeteria types of -- the restaurant restrictions were
so difficult. | even posed the question or statenent
what happens if a large user |eaves and you go bel ow
3.5, do you send a notice back out? The interi muses,
this is not the area that we see. You're going to be
able to just put restaurant uses in right away. I
think the OP"s coment about just offering a |ower
rate to get themin, doesn't work

Restaurants and stuff are very expensive
for fit-outs. These guys need to make noney on the
backend. So that's not a hel pful comment either. So
| think what's going to happen, because we have all

preferred uses on the wax nmuseum site, none of the
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space is going to be rented. Because you can't rent
to a user for a non -- the term that you can't
ascertain.

The | ease termis sort of the nost basic
aspect of the |lease. And the price is not even that
inmportant. |If you don't know how long it's going to
be, you wouldn't pay to fit it out. You wouldn't do
anything. So, | nmean, | think that's the highlight,
to ne, of the inpact on this project of this proposal.

CHAI RPERSON M TTEN: Thank you. I did
want to ask you. | understand all of the -- and |
appreciate the detail that you went intoto explainto
us how this inpacts the wax museum site specifically
and then M. Epting's comments are to sonme extent
generic to the area, and | appreciate that, too. |
did want to ask you one question that | think is nore
generic and it's about the 75 percent requirenent.
1726.2, is that a problemin terns of neeting that 75
percent, the glass requirenent? That's not unique to
t he wax nuseum is it?

| nean, because you were describing the
need to have sonme structure to hold the glass and the
need to put signs and all of that or is it unique?
I"mjust trying to get a handle on whether that is a

bit too aggressive generically.
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MR. WALTERS: | think it would be nore

general . | nean, it applies to us, but | think it
woul d apply to other buildings al so.

CHAI RPERSON M TTEN. Ckay. Are you going
to be providing us copies of the floor plans that you
are showing? It mght be helpful for us --

MR WALTERS: Yes, | can.

UNI DENTI FI ED SPEAKER: We can submt
t hose.

CHAI RPERSON M TTEN. -- to read through
the testinony again. Anyone have questions for the
panel ? (Okay. Thank you.

MR. WALTERS: Thank you.

CHAI RPERSON M TTEN: Is there anyone el se
who woul d like to testify in opposition? Okay. Then,
M. Cochran, | have a question for you nowthat a few
peopl e have rem nded ne about why | was asking it.
Which is when | asked you about the conplexity of the
enforcement and the provision for the Ofice of
Pl anning review, why is the provision there for Ofice
of Pl anning review?

MR COCHRAN: Just as we have review for
TDRs and for conbined | ot devel opnment, we recognize
that the Zoning Regul ations can be conplex and it's

our intention to be able to assist the Zoning
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Adm nistrator in their review of sonme of the nore
conpl ex provisions of the Zoning Regulations. We
haven't had a problemw th conbined lot. W haven't
had a problemw th TDRs. W don't think we woul d have
a problemw th this.

CHAI RPERSON M TTEN: Ckay. Anyone have

any foll owup guestions? They are
uncharacteristically quiet this evening. M.
Hi | debr and?

COW SSI ONER HI LDEBRAND: | guess | do

have a question. G ven the opposition we have heard
to the idea of the trigger, did you |ook at other
mechani sms or other ways that you could allow the
interimuses to exist for perhaps a period of tinme as
amnimun? And if so, what is the standard | ease tine
that's seen as a necessary mninumto entice a tenant
to invest in a | eased space?

MR,  COCHRAN: Al right. |"m sorry, |
don't know the answer to the second question. Wth
respect to the first question, no, we did not | ook at
anyt hi ng ot her than the requirenent that the preferred
uses be in there right fromthe start or the trigger
mechani sm The trigger mechanism is actually a
conprom se from the kinds of requirenments that are

usually put in place with sonething |ike, for
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i nstance, a PUD. Where, for exanple, at 901 K Street,
t he restaurant requirenents were required period. 901
New York Avenue, excuse ne. It was an attenpt to
accommodat e.

COWM SSI ONER HI LDEBRAND:  Thank you.

CHAI RPERSON M TTEN:.  Ckay.

VI CE CHAI RPERSON HOOD: Let ne just here
right quick.

CHAI RPERSON M TTEN:.  Sure.

VI CE CHAI RPERSON HOOD: | was hesitating
on asking this question. But very quickly, M.
Cochran, it seens |ike the -- M. Epstein and t he wax
museum site, obviously, you know, | have heard about

them for years and | believe they are in the permt
process, | think, he said.

MR. COCHRAN: | hope that they are in nore
than m d process.

VI CE CHAI RPERSON HOOD: | said permt
process.

MR. COCHRAN: Onh, yes, | believe. |'mnot
sure.

VI CE CHAI RPERSON HOOD: Wher ever they are.
Ckay. \Werever they are. Does it seem that, from
their testinony, does it seem like -- | nean, OP,

obvi ously, worked with them through the process.
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MR. COCHRAN: That's correct.

VI CE CHAI RPERSON HOOD: And now, at | east
the way | have envisioned their testinony, is now we
are like changing md-stream And | always thought
that at | east fromthe planning perspective, at |east
t he agenda was to make sure that we are predictable.
Are we still -- | mean, if you work with them for a
long tine, then all of a sudden are we changi ng m d-
strean? Are we changing up on themat this point?

MR. COCHRAN. M inpression is that first
off, they were part of the process for a year before
the proposal was advertised. Secondly, all their
comments in witing post-date the adverti senent.

VI CE CHAI RPERSON HOCD:  Yes.

MR. COCHRAN. They expressed no concerns
that | amaware of during the process that led to the
crafting of the |anguage that was adverti sed. The
design that | have seen recently is different than the
design | had been famliar with. Admttedly, during
the last year, while the Ofice of Planning has been
in consultation with the wax nuseum devel opers, |
bel i eve that nost of that has happened in a different
part of the office. But the wax museum has not
requested a neeting to discuss how they m ght have

changed the design and what m ght need to be done,
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what they m ght want to have done, either to change
the regulations or to change their design to
accommpdat e the regul ations that they didn't express
any problemwi th up until after they were adverti sed.

VI CE CHAI RPERSON HOCD: Ckay. And |
t hi nk, Madam Chair, you have asked for something from
them Was it the floor design or sonething you asked
fromthem

CHAI RPERSON M TTEN:  From wax nuseuntf?

VI CE CHAI RPERSON HOOD:  Ri ght .

CHAI RPERSON M TTEN. For the floor plans
that they were show ng.

VI CE CHAlI RPERSON HOCD: Ckay. Good.
Ckay. Al right. Thank you.

CHAI RPERSON M TTEN:  Ckay.

MR EPTING Madam Chair, we would like a
forumto respond to those comments, though, even in
writing.

CHAI RPERSON M TTEN: I n witing.

MR EPTING The architects.

CHAI RPERSON M TTEN:  The record wll be
open for 30 days.

MR. EPTING Ckay. Al right.

CHAI RPERSON M TTEN:. Ckay. Thanks.

COW SSI ONER JEFFRIES:  Madam Chair?
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CHAI RPERSON M TTEN:  Yes?

COW SSI ONER JEFFRIES: 1t also m ght be
hel pful that there be sone establishnment of tine lines
and things of that sort, so that people are sort of
cl ear when things occurred and so forth. | think in
terms of any kind of response that mght cone from
this group, sonme sort of tine line that sort of speaks
to when certain things happen, | think would be
hel pful .

CHAI RPERSON M TTEN. Can you hel p us get
t hat ?

MR. COCHRAN. |I'm sorry, Madam Chair, |
di d not hear the question.

CHAI RPERSON M TTEN: M. Jeffries was
asking for a time line of, you know, sort of how we
progressed to this point and that would, | guess, be
a conbi nation of the text anendnment and map anmendnent
progressi ng and t he wax nmuseumpr oj ect progressing, so
we can see, you know, howthey were tracking with each
ot her.

MR. COCHRAN.  Yes, we can put sonething
t oget her.

CHAI RPERSON M TTEN. Ckay. And one | ast
thing I would like to get.

MR. COCHRAN:. But | shoul d point out that
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when M. Epting had requested sonme neetings, we had
said that we were -- because of the confusion that
existed with sone other cases where we changed
| anguage in md-stream and kept trying to nodify it
and nodify it, our position has been let's stick with
what we have advertised. Let's goto the hearing. |If
nodi fications are required, let's do it after the
hearing and after we have heard what people have
testified or after what the Conm ssion has said.

CHAI RPERSON M TTEN:  Yes.

MR COCHRAN: We still think that if there
are problens, and I'msorry that Ms. -- oh, there you
are. |If there are problens, we still think that there
is every opportunity to work them out.

CHAI RPERSON M TTEN: Well, yes, and we
don't want to get into a "he said, she said" type of
t hi ng, because we are here now, you know.

MR. COCHRAN. Ri ght.

CHAI RPERSON M TTEN:  You know, we can't
medi ate any of that. So just whatever guidance you
can provi de us.

MR. COCHRAN. Ri ght.

CHAI RPERSON M TTEN:  About where we are
now.

MR. COCHRAN: And | also think that some
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of the concerns that were expressed fromM. Walters
wer e a slight m sunderstandi ng of t he overl ay, because
it doesn't affect sonme of the areas about which he has
expressed concern physically. It just doesn't cover
t hose areas.

CHAI RPERSON M TTEN: See, it's
conplicated, just like I thought. |'m just teasing
you at this point. Okay. WIIl you be giving us a
copy of your PowerPoint presentation?

MR. COCHRAN: | woul d be happy to give you
a copy of that and of the testinony.

CHAI RPERSON M TTEN: That woul d be great.
Bot h of those would be great.

MR. COCHRAN:.  Sure.

CHAI RPERSON M TTEN. Thank you. So what
we wll do then is | eave the record open for 30 days
and it would then close on August 1% at 3:00 p.m

MR. COCHRAN:. Thank you, Madam Chair.

CHAI RPERSON M TTEN: And then we' Il put it
on for decision at one of our regular nont hly meeti ngs
and you can find out when that woul d be by calling the
O fice of Zoning. And then you should al so be aware
t hat shoul d t he Commi ssi on propose affirmative acti on,
the proposed action nust be published in the D.C

Regi ster as proposed rulemaking with a reasonable
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period of time for coments.

I n addi tion, the proposed rul emaki ng wi | |
be referred to the National Capi t al Pl anni ng
Comm ssion for federal inpact review The Zoni ng
Comm ssion will then take final action at a public
nmeeting follow ng receipt of public coments and the
NCPC comrents after which a witten final rul emaking
and order wll be published. And your request,
al though |1 don't make any representations about it,
was not overl|l ooked about the request that you made,
about issuing a new public hearing noti ce.

So | thank you all for your participation.

MS. STEI NGASSER: Madam Chair, if | may
very quickly throw ourselves on the nercy of the
Comm ssion, could we extend that deadline? 1In |ight
of the inclusionary zoning hearing that's going to be
just five days before that?

CHAI RPERSON M TTEN: Sur e, because not hi ng
is going to happen in August.

M5. STEINGASSER: Right. So if we could
just get --

CHAI RPERSON M TTEN.  So we'l|l nake it 45
days.

MS. STEI NGASSER: That woul d be great.

CHAI RPERSON M TTEN:. Ckay. So 45 days and
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that will be, I'mhoping it's August 15'"" or sonething
l'i ke that.

M5. SCHELLIN:  Sounds good.

CHAI RPERSON M TTEN: Ckay. vell, we'll
just call it August 15" at 3:00 p.m

MR. EPTING Again, our only issue is that
we're starting construction in Cctober. So that's
our --

CHAI RPERSON M TTEN.  Ckay. Ckay.

MR. EPTING So if you push it much beyond
that, you' re | ooking at maybe delaying us if we don't
conpl y.

CHAI RPERSON M TTEN: | understand. We've
got it all. W understand. W do. Really, we do.
kay. So now, anybody else want to speak before |
bang this gavel ? GCkay. Thanks everybody.

(Wher eupon, the Public Hearing was

concluded at 9:24 p.m)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




