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P-ROCEEDI-NGS
6:34 p. m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlermen. This is a public nmeeting of the Zoning
Comm ssion of the District of Colunbia for Monday,
July 11, 2005. My nane is Carol Mtten and joi ni ng ne
this evening are Vice Chairnman Anthony Hood and
Comm ssi oners Kevi n Hi | debrand, John Parsons, and G eg
Jeffries.

Qur agenda is in the wall bin near the
door if you would like to followalong. | don't think
we have any changes to the |ineup at the nmonment. |
woul d just like to rem nd everyone that we don't take
any public testinmony at our nmeetings unless we
specifically invite sonmeone to cone forward.

| would ask that you turn off all beepers
and cell phones so as not to disrupt the neeting.
woul d just rem nd fol ks that we are bei ng recorded by
the court reporter and we are al so bei ng webcast |ive
just for your information.

Ms. Schellin, do you have any prelimnary
matters?

M5. SCHELLIN: No, mm'am

CHAI RPERSON M TTEN.  All right. Since |

didn't give themthe change to give the nonthly status
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report last nonth, please if the Ofice of Planning
woul d nake a presentation of their status report.

MS. STEI NGASSER: Actual |y, Madam Chair,
Comm ssioners, there is nothing in particular to draw
the Commission's attention to so we are available to
answer questions.

CHAI RPERSON M TTEN: Ckay. Thank you.
Can you just give nme a sense on the enmergency shelter
use in the CM Zone Text Anendnent? \hat are we
waiting for on that?

IVB. STEI NGASSER: W are still
coordinating with the different agencies on sone of
the questions that the Comm ssion had asked and
getting additional information on their operations.

CHAI RPERSON M TTEN: Ckay. s there
anything that we can do to nove this along because
there's sone things that are in |inbo because of it.
| mean, is there sonmething that we can do to hel p you
nove it along? Are you getting cooperation?

MS. STEI NGASSER We are but we'll raise
it again and try to raise its profile a little bit
wi th the agenci es.

CHAI RPERSON M TTEN: kay. Thank you.
Anyone have any questions on the Ofice of Planning

status report? Ckay. Then we'll nove to hearing
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action. The first itemunder hearing action I'Il| |et
M. Hood handle because I'lIl be recusing nyself.
Thank you.

MR HOOD: Al right. Thank you, Madam
Chair. The first itemwe have for hearing action is
Zoni ng Conmi ssion Case No. 05-20. That is the Asphalt
Pl ants Text Anendnent. O fice of Pl anning.

M5. THOVAS: Good evening, M. Chairnman,
menbers of the Commission. |'mKaren Thomas with the
O fice of Planning. Qur set-down report is in
response to a request from the Ofice of Property
Managenent and DDOT to allow asphalt plants as a
permtted use within industrial zoned districts.

Currently this useis not permtted in any
zone as all existing plans predate the current zone
regul ations. The use is explicitly prohibited in the
M zone and not pernmitted in the CMzone or other zoned
districts. The Ofice of Planning is reconmendi ng set
down on an energency basis of a text amendment to
permt asphalt facilities subject to special exception
review within the CMand M zoned districts.

As an alternative to taking energency
action, we also offer the Zoning Conm ssion an
additional text amendnment that would permt the

asphalt plant now located at 60 P Street, SE, to
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rel ocate as a matter of right within the CM1 portions
of the D.C. Village.

Currently there are two |l egally operated
plants in the District |ocated at Buzzard Point and
t he Bl adensburg Road area. The Buzzard Poi nt property
was rezoned from industrial to CR zoning. The
potential location for the new Washi ngton Nationa
basebal | stadium and the recently conpl eted Capitol
Gateway overlay and Buzzard Point rezoning in 2002
have created enornobus pressure for these uses to
relocate to a nore appropriately zoned industrial
ar ea.

Di strict agenci es are concerned about the
potential loss of industrial |ocations for existing
busi nesses. In addition, in order to conplete
construction of the new stadium consistent with the
District's agreenent with maj or | eague basebal |, it is
critical that the land now occupied by the asphalt
pl ant beconme avail able within the next few nonths.

I n order to expeditiously acconmodate the
relocation of that facility, OP is reconmending
energency action to permt the plant's owner to
i medi ately apply to the Board of Zoning Adjustment
for special exception relief.

As an alternative we offer the additi onal
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text anmendnent to pernmit themto relocate within the
Cv1 portions of D.C. Village. Although technically
a text change, the Comm ssi on coul d undert ake t he sane
degree of scrutiny as the BZA when considering the
appropri ateness of the relocation site.

It may also be nore efficient for the
Comm ssion to consider both the nmerits of permtting
asphalt plants as special exception uses and in the
same proceedi ng sanctioning the specific relocation
needed rather than have the Conm ssion do the forner
and the BZA the latter.

Due to the nmintenance and construction
needs for asphalt within an urban environnment and the
travel cost associated with asphalt, OP and DDOT
believe it isinthe best interest of industry to have
a provision that allows asphalt facilities to operate
in the District as conform ng uses.

The proposed text anendnent attenpts to
prevent the loss of a necessary service in the
District and accommbdate a potential relocation of
such plant in existence prior to January 1, 2005. The
exi sting text which permts special exception review
for concrete plants in CM zoned districts would be
anended to include asphalt plants since nany of the

negati ve externalities associated with concrete plants
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OP believes that setting down a proposed
text anmendnent to permit inclusion of asphalt plants
as a use in zoning regulations will allow for proper
review and public input in the consideration of any
per manent text anendnents regarding the issue.

The proposed anmendnent is consistent with
the thenmes of the conprehensive plan which seeks
protection of the industrial zones as a result as it
continues to provide an econonm ¢ and servi ce base for
the District. Local area municipalities specifically
address the concrete plant, concrete and asphalt
m xi ng and batching plants in their zoni ng ordi nances
as simlar uses.

W recomrend t hat the regul ati ons specific
to concrete m xi ng plants be applied to asphalt m xing
plants and included in the recently adopted text
anmendnent to permt its use by special exception in
the District in the CMand M zones as submitted.

Therefore, we woul d nove that the text be
adopted on an energency basis and be set down for
publ i c hearing wi thout the additional |anguage. Thank
you.

MR. HOCD: Thank you, Ms. Thomms. Let ne

j ust ask you, you nentioned two plants. One of them
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for some reason, Bladensburg Road. Can you tell ne
t he exact | ocation?

M5. THOVAS: | don't have -- | can't
remenber the address off hand but | did make a note of
it.

MR, HOOD: Ckay. Let me just ask this

because |I'm hoping ny coll eagues nmay agree to just

keep this in front of us. I'"'m very curious of how
close it isto aresidential. This is just sonething
to make a note. |'mnot sure which way we're going

yet but how close the proximty is to residential
homes of the asphalt plant versus a concrete plant.
| know this | anguage says concrete and asphalt.

Anyway, Conmi ssioners, we have in front of
us a request to set down -- a request for an energency
adoption first and, inthe alternative, a set down for
addi tional text amendments to authorize the matter of
right relocation of an asphalt plant |ocated at 16 P
Street, SE. | will open it up for discussion.

MR. PARSONS: M. Chai r man, this
Comm ssion treats energencies in a very careful way
and we only usually deal with energencies when there
is atrue city-wi de enmergency of some kind. | don't
see that to be the case here. | also feel that there

would be an efficiency in the Zoning Conmm ssion
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carrying forward this case and not getting into
duplicative processes with the BZA. |'mprepared to
nove forward with this to set down the text with the
addi ti onal | anguage suggested by OP but not on an
ener gency basi s.

MR HOOD: Ckay. | will concur with you.
Any other coments? That's a notion and if anybody
else wants to add to it and, if not, we can nove
forward

MR. JEFFRI ES: | just have a comment
perhaps for the Ofice of Planning. It says here that
it's critical that the land now occupied by the
asphalt plant becone avail able in the next few nonths.
Do we have any sense of time line? | mean, you're
tal ki ng about energency. What is the energency, |
guess, in terms of tine line?

MS. STEI NGASSER: They need to be able to
nove forward on the negotiation of that |and by the
end of this calendar hear. The reason we are
recommendi ng an energency for the set down is that it
al l ows the asphalt plant to apply i mredi ately for that
speci al exception and get into the queue and can be
heard then simultaneously with the text amendnent so
you can hear the text anendnment first case in the

eveni ng and then the asphalt plant inmediately onits
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heels for that location. That's the purpose of the
energency is to allow that.

MR JEFFRIES: | understand the notion of
an emergency set down but | guess I'mjust trying to
get a sense of if we went the regular route of this
how nuch tinme does that take versus the energency?
What are we | ooking at in terns of difference?

MS. STEI NGASSER: W' re getting BZA cases
now t hat are schedul ed i n Decenber so there's a five-
nmont h additional BZA process. The text anmendnent
process woul d probably be conplete by Novenber so it
woul d be well into March before they would have the
speci al exception in place.

MR JEFFRIES: kay.

M5. STEI NGASSER: We're trying to condense
that time frane

MR. JEFFRIES: kay, great. Thank you.

M5. THOVAS: M. Hood, | would just
like -- fromny notes | sawthat the address of one of
the asphalt plants | have is 2000 5th Street, NE and
there was one, and | believe this one is closed, 1155
W Street, NE, somewhere there

MR. HOOD: That's what | figured. Thank
you.

Conmi ssi oner Hil debr and.
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MR.  H LDEBRAND: Actually a followup

guestion. Sonetinme ago we tal ked about studying the
industrial use of land in the city. | want to know
where we are with that since this is going to inpact
that to a degree.

MS. STEI NGASSER: That contract has been
let and the study has begun. W expect it to be
conplete in about five nonths.

MR. HI LDEBRAND: I n about five nonths?

MB. STEI NGASSER:  Yes.

MR.  H LDEBRAND: Particularly with the
transition of a lot of industrial land to residential
use, particularly in siting a facility like this in
close proximty to sonething that may ultimtely
becone a residential area instead of an industria
area would be alittle bit of a concern. Five nonths.
| s that on your cal endar?

MS. STElI NGASSER: It's not. W' re not
anticipating a major zoning initiative comng out of
the industrial |and use study. W' re expecting a
docurent that will provide guidance to the Commi ssion
as the different industrial land use -- as the
projects conme forward for changing those industri al
| ands. It will give the Conm ssion and OP sone

gui dance on how to nove forward on those cases.
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There is a great deal of pressure for us
to conplete that study fromthe devel opnent conmunity
because there are several projects that would like to
initiate the case before the Comm ssion and we have
been very cl ear the Comm ssion won't entertain that so
we're not expecting to conplete that study and then
have a land use initiative to rezone and then have
these cases so it's going to be straightforward.

MR. HI LDEBRAND: Thank you very much

MR. BERGSTEI N: Can | just clarify
somet hing? The notion that M. Parsons nade woul d not
require energency action. It would sinply take the
proposed text anmendnent and also advertise an
additional provision that would have the Zoning
Comm ssi on consi der whether this facility that's on
t he bal | park site should be allowed to relocate to the
| ocation as a matter of right.

It wouldn't be a separate hearing. | t
woul d sinply be the same proceeding, the sane text
anmendnent process and woul d becone final at the tine
when the entire text anmendnent would beconme fina
which | would i nagi ne would be sonetine, if all went
wel |, around Novenber or Decenber.

There wouldn't be a separate Zoning

Comm ssion speci al exception process for this
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particul ar pr opert.y
It would just be considered as a text amendnent
as a matter of right use that you woul d consider at
t he same ti ne you consi der the other parts of the text
amendment .
MR. PARSONS: Thank you, M. Bergstein.
That's exactly what | nmeant, that the BZA woul d not be
i nvol ved because it is a matter of right use.
MR. HOOD: Ckay. Thank you. |I'mgoingto
ask M. Parsons to reiterate his notion but let ne

just say this as | stated before piggy-backi ng on what

M. Hildebrand has said. Wen | |ook at these naps
and us doing away with all industrial zones and | | ook
where they all are, they are all in one ward of the

city, in Wrd 5, and that's where all the undesirable
stuff is going to eventually be going.

| don't want to sit here and be part of it
so |''mhopi ng we nove forward as qui ckly as possi bl e.
Al so maybe we need to slow up on sone of this that
we' re doi ng here because when | ook at this map it's
very di sturbing. I'"'m going to ask Comr ssioner
Parsons if he could reiterate your notion.

MR PARSONS: Well, | would nove the case
be set down for a public hearing with the additional

text amendment that woul d permit the asphalt plant now
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| ocated at 60 P Street, SE, to relocate as a matter of
right within CM1 portion of D.C. Village, west of
Shepherd Par kway but w t hout taking energency action.

MR. HOOD: Ckay. It's been noved. Can |
get a second?

MR . J EFFRI ES

Second.

MR HOOD: |It's been noved and properly
seconded. All those in favor, aye.

ALL: Aye.

MR. HOOD: Any opposition? So ordered.
Staff, would you record the vote?

MS. SCHELLIN Yes, the staff will record
the vote four to zero to one to set down Case No. 05-
20 with the additional |anguage but wthout the
energency action. Comm ssi oner Parsons noving,
Comm ssi oner Jeffries secondi ng, Comm ssi oners
Hi | debrand and Hood in favor and Conm ssioner Mtten
not voting having recused herself.

CHAI RPERSON M TTEN. Thank you. The next
itemunder hearing action is Case No. 05-21 which is
a test anendnent related to dog boarding. Is that M.
Mordfin's case?

PARTI Cl PANT: W're comng. Yes, it is.

CHAI RPERSON M TTEN:  Ckay.
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MR.  MORDFI N: Good evening, Chair, and

menbers of the Commission. |'m Steven Mordfin with
the O fice of Planning. This text anendnent is to add
the use of dog boarding to the zoning regulations.
This use is currently not specifically permtted
wi thin any zoned district.

Previously permts were issued by DCRA
based on the assunption that the use was simlar to a
pet shop or an aninmal clinic. However, as a result
of Appeal No. 17092, which determ ned that the Zoning
Adm nistrator erred in making such a judgnent as a
result of the potential of noise and odor enmnating
fromsuch facilities, the Ofice of Planning proposes
this text amendnment to add the use to the zoning
regul ati ons.

The Ofice of Planning reconmends the
addition of a definition to the zoning regulations to
define the use and to permt the use as a special
exception within the C2, C3, C4, and the industrial
zoned districts. The Ofice of Planning also
recomrends a set of criteria for the BZA to review
this special exception.

This criteria would include that the use
not -- shall be located and designed to create no

obj ectional conditionto adjacent propertiesresulting

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

17

from animal noise; that no establishment nay be
| ocated on a | ot that abuts a resident zone district;
and that exterior yards or other such facilities for
t he keepi ng of dogs should not be permtted.

The proposed regul ati ons woul d addr ess al |
new dog boarding establishments within the city.
However, the Ofice of Planning acknow edges that
several are already in exi stence sone with certificate
of occupancy that state dog care center or dog day
care center.

For those busi nesses al ready i n exi stence
with those certificate of occupancy, the Ofice of
Pl anni ng reconmends that they be permtted to apply
for a new certificate of occupancy as an energency
neasure subject to the following: that the use not
abut a residence district and the external yard be
fenced and dogs not kept outside between the hours of
8:00 p.m and 7:00 a.m, and no internal/external
expansion be permtted w thout BZA approval as a
speci al excepti on.

For t hose dog boar di ng busi nesses that are
operating without certificates of occupancy pernits as
of July 11, 2005, stating dog day center or dog day
care center and not abutting as residence zoned

district, the Ofice of Planning reconmends that they
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al so be permttedto apply for a tenporary certificate
of occupancy on an energency basis subject to the
fol | ow ng:

That the facility applies for a special
exception approval before Septenber 2, 2005, and that
the tenporary certificate of occupancy shall expire
upon t he occurrence of one of the foll owi ng whi chever
occurs first, the date of the witten decision of the
BZA denying or dismissing the application becones
final, the date an application is wthdrawn, or a
certain nunber of days after a witten decision by the
BZA granting the application becones final.

That concludes the presentation of the
O fice of Planning.

CHAI RPERSON M TTEN: Thank you. Questi ons
for M. Mrdfin? Anyone have questions for M.
Mordfin? M. Hildebrand.

MR.  HI LDEBRAND: What is going on in
simlar jurisdictions about boarding facilities in
i ndustrial zones? It just seens like there's an
inconpatibility of use there. | certainly wouldn't
want the dog kennel next to an asphalt batch plant.
What do other jurisdictions do?

MR. MORDFI N: Wthin the surrounding

jurisdictions a lot of the suburban jurisdictions
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allow themin rural and agricultural zones and there
they allow | arge setbacks. That is sonething that
does not apply to the District because we don't have
the land that would apply to that.

| n Mont gorrery County they al so permt them
within comrercial zoned districts, the urban zoned
comercial districts, which would apply to us. There
they permt them subject to sone of the conditions
t hat we have proposed here.

I"'mtrying to recall if anyone permts
them within industrial zoned districts. Arlington
County permits it withinit'slimted industrial zoned
districts as a matter of right provided that it is
conducted wholly wthin a conpletely enclosed
bui | di ng.

Balti more County permt themin business
and manufacturing zones either wth a special
exception or permtted use. It has to be located a
m ni mum of 200 feet from the nearest property |ine.
Then Baltinore Gty permts themin their industrial
districts but that's simlar to the situation that was
goi ng on here. They made an interpretation that would
allowit there but they are waiting for sonething to
happen with that because it's not specifically

enunerated in their zoning code.
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CHAI RPERSON M TTEN: | have a question for

you. In 721.7(b) this would be the |anguage that
woul d al lowthe existing facilities to apply for a new
certificate of occupancy. You are suggesting that we
al | ow exi sting external yards to remain and, yet, for
a newfacility it would be prohibited. |'mwondering
about that.

MR, MORDFI N: That's correct. W are
aware of at |east one existing external yard that is
there and we didn't want to legislate it out of
exi stence. But because of the potential for noise
froman external yard within the cormercial districts,
whi ch al so permt residential housing there, we didn't
want to permt it wthin the conmercial zoned
districts.

For that reason we put in that the
exi sting one may remain but in the future we thought
that it created too nuch of a potential for a noise
probl emso we did not permt it. W recomended that
it not be permtted.

CHAI RPERSON M TTEN. COkay. Anyone el se?
M . Parsons.

MR. PARSONS: So you didn't feel noved to
say that the existing ones should encl ose these yards

to conformto the regul ati ons?
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MR.  MORDFI N: Correct, because if they

were established with the understanding that they
could do it and had obtai ned certificates of occupancy
to do what they were doing, we didn't want to shut
them dowmn as a result of this text anendnent. Ve
wanted to permt themto continue but only those that
were permtted to establish it in the first place
because they were under the understanding that they
could do it from DCRA.

MR. PARSONS: But you feel that if we

required themto enclose their yard it woul d shut them

down?

MR. MORDFIN:. Well, the one that | know
exi st has an enclosed yard. It's enclosed with a
fence. It doesn't have a roof but has a fence around

it which is what we neant by that provision under (b)
that it be enclosed with a fence.

MR. PARSONS: So followi ng suit of other
counties and other jurisdictions enclosing the yard
with a roof on it, that is to sound proof it, you
didn't feel was appropriate?

MR,  MORDFI N: That would be putting it
into a building which is what would be permtted by
the other regulations. Right nowthe way we have it

set up if you were to apply to do this assum ng the
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Comm ssi on adopts this, then you could doit within a
buil ding and if you had the walls and the roof around
it, you would be within a building and then you woul d
just have to make sure that you confornmed with the
noi se requirenments that you weren't disturbing the
adj acent properti es.

MR. PARSONS: Thank you.

MS. STEINGASSER If | could answer M.
Parsons and add to the discussion. W did feel inthe
case of the one that we do know of that does have the
external yard it's quite large in that it would be
gquite a burden on the business owner to have to
encl ose the yard after years of operation. It's a
very large yard so we were trying to create a
gr andf at her provision for themfor that case.

MR. H LDEBRAND: I n doing your research
for this were there any regi stered conpl ai nts agai nst
that facility for noise concerns in the surrounding
nei ghbor hood?

MR. MORDFIN:  None that we were aware of .

MR, HOOD: Let ne also ask the dog
groom ng and the dog boarding. Do you ever find sites
where both of them are being done sinultaneously or
does that exist?

MR. MORDFIN: Fromwhat | understand with
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the dog grooming is that it takes perhaps an hour or
so to groom your dog but sone people will |eave the
dog there for an entire day. So does that then becone
dog boarding is the question that has cone up fromthe
community. |Is that dog boarding?

If you drop it there at 8:00 in the
norni ng and pick up the dog 8:00 at night, then did
you board your dog there for the day in which case it
m ght be simlar to having a dog boarding
establishment if you've got a dog there for the entire
day.

MR,  HOCOD: If you would just guide ne
t hrough. On page 4 of your report, 4 of 8, it's not
nunbered but No. 4, "Exterior yards of other such
facilities where the keeping of dogs shall not be
permtted.” Wat does that nmean?

MR. MORDFIN: We're tal ki ng about t hat one
use that has the outdoor facility now that's fenced
in, that this would not permt other uses to establish
such facilities.

MR HOOD: So the one use would be
permtted?

MR MORDFIN I'msorry?

MR. HOOD: The one facility that exi st now

will be permtted?
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MR, MORDFI N: Correct.

MR. HOOD: But anything after that -- so
that' s grandfathered in.

VR. MORDFI N: That's going to be
grandf athered in. Anyone el se that m ght be out there
t hat we don't know of that neets these criteria would
al so be grandfathered but any new uses that are
established would not be able to have the outdoor
ar eas.

MR,  HOOD: What do they do outdoors?
Forgi ve ne. | probably should just ask this of
sonmebody who has a dog but what do they do in the
out door area?

MR. MORDFIN: | think they play out there.
They run around and play the sanme as they do --

MR HOOD: Wen | |ooked at this, it was
like we were getting ready to say that dogs coul dn't
go outside. That's the way | was | ooking at this.

MR. MORDFIN. Dogs that are attending a
day care center is what we're saying will go outside.

MR,  HOQOD: | don't want to ask anynore
guestions on that.

IVB. STEI NGASSER: To be clear,
Comm ssioner, the dogs are walked. They are

exerci sed. They do their business but they are wal ked
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in small groups as opposed to 30 or 40 dogs running
| ose. | hate to liken it to children but they do
t hey get ranbuncti ous.

You know, one starts barking and they al
start barking so to keep that under control, we are
j ust suggesting that they not -- nost of themoperate
gquite well within an internal arrangenment where they
wal k themin small groups.

If I could also follow up on the groom ng
issue. We are aware there are a lot of simlarities
bet ween the groom ng and the boarding and we fully
expect when we cone back for the permanent public
hearing to have investigated that further. This came
to us after the BZA's issue arose and the zoning
adm ni strator issue on the revocation of C of O

It becanme apparent -- we suddenly | earned
that there are many businesses out there and we are
trying to keep those busi nesses operating under the
energency but then we wll be comng back with a
further investigation of the groonming facilities, you
know, a | ook at pet stores and howthe different types
of animal care is provided and the uses.

MR. HOOD: All right. Thank you.

MR. JEFFRI ES: |"m actually very happy

that you grandfathered the existing business. There
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are a lot of people who use doggy day care, being a
person who used it in Chicago, and it was very
popular. A lot of people depended on the service. |
woul d i magine it would be very nuch of a hardship to
require that particular owner to sonmehow try to
encl ose the space and so forth so | think that is a
good alternative.

MR HI LDEBRAND: |'mnot sure that I'ma
proponent of not allowing newfacilities that start up
the right to at | east show that they have the ability
to supervise their charges adequately so that they
don't becone a nuisance. |If one facility can do it,
| don't see why others couldn't as well. | think dogs
are soneti mes viewed as a nui sance but | think if they
are properly maintained that they don't have to be.

MS.  STEI NGASSER: | agree. we' ||
certainly look further into that as the Conm ssion's
request. By setting it down in the nore restrictive
| anguage, it allows us to go forward and | essen the
restriction at the public hearing. |If we could keep
it advertised as such, we could then back off at the
public hearing and | ook at alternatives. Per haps
per cent ages of yards, small areas.

MR. H LDEBRAND: Utimately | would like

to see sonme flexibility there.
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CHAI RPERSON M TTEN: Ckay, dog |overs

Should we all put on the record if we have a dog or
not? M. Jeffries has already confessed to having a
dog.

The way | would like to proceed if we
could is to take up the proposed text for set down and
then deal with the emergency after we deal with the
proposed text. | would like to offer a couple of
changes to the text that has been proposed by the
Ofice of Planning starting with the definition just
toclarify -- what | hope will clarify the definition.

Dog boarding would be defined as, "Any
prem ses other than a veterinary hospital, pet shop
or dog groom ng establishnent use designated as the
over ni ght boardi ng and/ or recurring daily care of dogs
for a fee as a commercial service establishnent.”

Anybody have any problens with that or want nme to read

any -- okay.

The next sentence would be -- it's really
just rearranging the words in a way that | think is
nore clear. "An establishnent used exclusively for

dog groomi ng or retail sales of pet itens shall not be
consi dered a dog boardi ng establishment.” GCkay. And
then in the new section, which | think wll be

nunbered 735 because that's the next available
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secti on.

No, | take it back. | don't have anyt hing
to suggest there. It's in 721.7. What | would like
to suggest is rather than give just the blanket
opportunity to keep the existing external yard, which
| understand there may not be any known conpl ai nts but
| think if because if it's worrisome enough to have an
outright prohibition, and | know M. Hildebrand
doesn't necessarily subscribe tothis, | think that we
shoul d at | east have sonme kind of special exception
revi ew of the existing external yard because t here may
need to be nore controls than just the hours of
operation and | would |i ke the opportunity for the BZA
to be able to review that.

Especially since these things are not
exclusive to a given operator. Just because soneone
is operating a facility in a good way doesn't mean t he
next person who m ght buy their business or whatever
woul d do the sane.

| don't know exactly what | anguage. |'m
sure M. Bergstein can help figure sonmething out if
someone wanted to retain an existing external vyard
that they would have to apply for this special
exception. Qher than that they would be

gr andf at hered under 721.7.
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VR. HOQOD: Madam  Chair, you're

recommendi ng taking out the hours and putting the
speci al exception revi ew?

CHAI RPERSON M TTEN. | guess it woul d be
that any existing external yards shall be subject
to -- shall require an application. | don't know
exactly howto word it but basically, yes, they would
be subject to the special exception review

MR. HOOD: But we're taking out the hours?

CHAI RPERSON M TTEN:  Yes, and that could
be sonething that --

MR HOOD: It could be taken up at that
poi nt .

CHAI RPERSON M TTEN:.  Yes. Right. Anyone
el se?

MR. H LDEBRAND: | would only -- | think
t he hours actually are fairly significant part of that
because | don't think any dog should be boarded
outside at night. | think that is when they could be
nost of a nuisance to a residential area if they are
barking at night. | would hate to see that |anguage
stripped fromthe provision.

MR. BERGSTEI N: Sorry to interrupt but
since it's going to be a special exception review you

can sort of do it both ways and say that in the case
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of an external yard the Board will determ ne the hours
of operation but in no case may the exterior yard be
used after a certain period of tinme. That still gives
the BZA the ability to set the paraneters.

CHAI RPERSON M TTEN: Ckay. So we can
still have it's not only the | ateness of the hour but
it's the earliness of the hour. Ckay, so we can
capture all of that. That would be good. So this is
t he | anguage t hat we woul d propose to set down i s what
we are considering now for a regular text amendnent.
Wth the changes to the definition and the changes to
721.7 | woul d nove approval of Case No. 05-21 for set
down.

MR HOCD: Second.

CHAI RPERSON M TTEN. Ckay. |Is there any
further discussion? Al those in favor please say
aye.

ALL: Aye.

CHAI RPERSON M TTEN:  None opposed.

Ms. Schellin.

MS. SCHELLIN:  The staff will record the
vote five to zero to zero to set down Case No. 05-21
as nodi fi ed, Conm ssioner Mtten noving, Comm ssioner
Hood secondi ng, Conmi ssioners Hildebrand, Jeffries,

and Parsons in favor.
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CHAI RPERSON M TTEN. (Okay. And then we

have the proposal for the energency which is, as M.
Mordfin read, and unl ess sonebody wants nme to | don't
think we need to repeat it but we do need to nake a
deci si on about the nunber of days within the finality
of a BZA decision within which they would have apply
for a certificate of occupancy which | woul d propose
woul d be 45.

MR, HOOD: And this is on the energency?

CHAI RPERSON M TTEN:  Yes.

MR. HOOD: | thought we typically did 120.

CHAI RPERSON M TTEN: No, the energency
woul d be in place for 120 days but it says that the
tenporary certificate of occupancy expires upon one of
three things happening. |If someone has gone to the
BZA t hey have a certain anmount of tinme to go apply for
a certificate of occupancy and that's the tinme frame
we are setting right now.

MR. HOOD: Ckay. | gotcha.

CHAI RPERSON M TTEN. COkay. Anyone el se?
Then | woul d nove approval of the emergency text and
ask for a second. [|'ll admt that I'ma dog |over.

MR,  HOQOD: | was just getting ready to
second. Second.

CHAI RPERSON M TTEN. Ckay. |Is there any

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32

di scussion? Any discussion on the energency? Al
those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

Ms. Schellin.

MS. SCHELLIN Staff will record the vote
five to zero to zero to approve the energency action
in Case No. 05-21 as discussed, Conm ssioner Mtten
nmovi ng, Conmi ssioner Hood secondi ng, Comn ssioners
Hi | debrand, Jeffries, and Parsons in favor.

CHAI RPERSON M TTEN:. Thank you.

Next we have Case No. 05-15 which is a PUD
application at 318 | Street, NE It looks like M.
Jackson is up this tine.

MR. JACKSON: Good eveni ng, Madam
Chai rman, nmenbers of the Board, and the Zoning
Comm ssi on. My name is Arthur Jackson, |'m the
Devel opnent Review Specialist for the District of
Columbia O fice of Planning. "Il present a brief
summary of the Ofice of Planning's prelimnary report
on this application.

The applicant, Broadway | Associates LLC
request Zoning Conm ssion review and approval of a

consolidated planned unit devel opnent application.
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This project would redevelop property currently
occupi ed by the Upt own Bakers Whol esal e Bakery with a
seven-story, 65-foot-tall building with 140 for-sale
residential units.

This residential project would include
approxi mately 160, 000 square feet of gross floor area
equally a floor area ratio, or FAR of 5.65, 140
par ki ng spaces, and a bel owgrade garage, a paved
courtyard at ground | evel, and a | andscaped recreati on
area on the roof.

The site exceeds the 15,000 square feet
required for a PUD in the current comrunity business
district, or CG2B zoned district. No zoning change is
request ed because t he PUD approval woul d i ncrease the
al l omabl e residential floor area ratio to 6.0 and the
al | owabl e height to 90 feet.

Whi | e PUD provi si ons general | y accommodat e
the proposed building, the planned |ot occupancy
per cent age exceeds that allowed in the zoned district
under a PUD. As a result, the applicant request
additional relief beyond the PUD approval to increase
the all owabl e | ot occupancy from 80 to 85 percent.

The generalized |and use map designates
the subject property for noderate density and

residential |and use characterized by rowhouses and
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garden apartnents. The current C 2B zoned district is
designated a noderate to nedium density m xed-use
zoned district.

The proposal al so supports certain pl anned
goal s and obj ecti ves by providi ng newresidential home
ownership opportunities that are likely to stimulate
sim lar devel opnents providing quality building and
site designs, inproving the physical character of the
area and providing in-fill housing at noderate and
bel ow noderate pri ces.

Wth regard to the standards for PUD
approval in Chapter 24 of the regulations, staff's
prelimnary viewindi cates that benefits and anenities
provi ded by the overall project such as urban design,
superior architecture, hone ownership and affordable
home ownership opportunities, residential use of an
unutilized site, and enpl oynent and training
opportunities are significantly greater than the
relief being requested which is essentially to
increase the allowable residential density and | ot
occupancy percentage.

Thus, this product appears to neet the m nina
requi renents for approval.

The O fice of Planning concludes the PUD

proposal does not appear inconsistent wth the
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conpet ency plan and supports nore specific housing,
enpl oynent , ur ban desi gn, and nei ghbor hood
stabilization goals identified in the plan.

The staff supports the project being
schedul ed for public hearing while noting that nore
specifics are required of the affordable housing
conmponent, transportation and environnmental inpacts,
proposed street i nprovenents, and the need to i ncrease
t he al | owabl e | ot occupancy. W acknow edge, however,
that the applicant has already started to provide
addi tional information on these issues.

Based on this information, the Ofice of
Pl anni ng recommends that the Zoning Commi ssion set
this application down for public hearing. That
concludes the Ofice of Planning's brief summary and
we are avail able to answer questi ons.

CHAI RPERSON M TTEN: Thank you, M.
Jackson. Questions for M. Jackson?

M. Jeffries.

MR. JEFFRI ES: The one thing that |
noticed in the elevation, particularly on the 4th
Street elevation, was obviously just sort of the
articulation of those elevations. | was hoping that,
you know, as we nove along in the design of this that

we could have sone level of delineation of the
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el evation to really sonehow reflect sonme of the |ow
scale that is across the street just so that could
break it down just a little bit nore.

It's looking a little bit nonolithic and
it could be perhaps that it's just the way in which
the elevation appears but | recall the Children's
Museum Pr oj ect where the sanme architect | thought did
a very good job of somehow bringi ng down the scal e of
the structure to give nore confort to the snmaller
rowhouses across the way.

| would really like to see a very simlar
treatment. Again, it mght be here and this is just
for a conceptual and appearance but | just wanted to
make certain that is sonething that we see as we nove
al ong.

MR,  JACKSON: Al right. So you're
tal king about the difference between the height of
this building and the residences to the east on 4th
Street?

MR. JEFFRIES: 4th Street, yes. | just
want to mneke certain there are elenents in this
el evation, the 4th Street elevation, that sonehow
mmc or are sensitive to the scale of the lowrise
that is across the street so that we are not | ooking

at a very tall rnonolithic dense building wthout the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

appropriate sort of breakdown.

Agai n, the sane architect | thought did a
very good job on the Children's Museumsite in terns
of really of being very sensitive to that |evel of
scal e. I'm really talking about scale at the
pedestrian | evel for the el evation.

CHAI RPERSON M TTEN. | woul d i ke to pick
up on that if I could. On page 15, the conposite 4th
Street elevation, where you can see the proposed
structure next to the townhouses to the north. I
don't know, is this in the historic district?

MR, JACKSON:  No.

CHAI RPERSON M TTEN: No. It's not in the
historic district. Does the C2B go all the way to
whatever that is, K Street or is that R4 to the
north?

MR JACKSON: R-4.

CHAI RPERSON M TTEN:  So this i s as nuch of
the C-2B frontage as exist?

MR JACKSON:. Yes.

CHAI RPERSON M TTEN:. Wl |, okay. Then
think my concern is founded. It just |ooks so tal
next to those really short two-story townhouses. |'m
on page 15, the conposite 4th Street.

COM SSIONER: W didn't get that.
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CHAl RPERSON M TTEN:  You don't have a 157

It's in the book. Sorry. | don't know what to
suggest but it's just very stark, the difference, and
t hose houses are bei ng overwhel med. Since there are
four -- it's not like if it wasn't in the historic
district and C2B went all the way to K Street. Then
t hey woul d have an equal opportunity to be that high
but it just doesn't -- there's a di sadvantage there,
and yet there's no acknow edgenent of the townhouses
to the north.

MR. JEFFRIES: So you're |ooking for some

simlar treatment for the houses to the north?

CHAI RPERSON M TTEN: I just want -- |
don't know. | want that discussed. | don't know what
t o suggest.

MR JEFFRI ES: | think Madam Chair is

effectively, you know, sort of echoing ny sentinents,
and that is not that there is an issue with the hei ght
of the building but it's the whole notion of how you
break down the el evation such that if you are wal ki ng
along the street that you are not feeling as if you
are experiencing this big nmonolithic building but a
buil ding that is tall but has enough pieces on it that
you feel as if it sonehow mat ches sone of the existing

structures.
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MR. H LDEBRAND: | think critical in

understanding that, too, we do need the other
el evations for the project. W' ve been given the 4th
Street and the | Street el evati ons but we haven't been
given the facade that will be abutting the nei ghbors
to the north or the courtyard el evati ons.

CHAI RPERSON M TTEN:  There's anot her area
of clarification where the residential recreation
space i s being represented as bei ng appri zed of 25, 200
square feet. W wll need to have indicated on the
pl ans specifically where that is being provided.

MR JACKSON: | know that the bulk of it
is going to be the roof | andscaped area and then there
are sone lots but I'msure the applicant will provide
t hat information.

CHAI RPERSON M TTEN. |I'mjust calling it
out as sonmething we will be |ooking for.

MR. H LDEBRAND: Are we also |ooking at
mul tiple roof structures here? It |ooks as though
there are two separate townhouses.

MR JACKSON:.  Yes.

MR. H LDEBRAND: | noticed al so in | ooking
at the package that there was a significant change in
t he parking arrangenent. It didn't strike ne as

necessarily being an i nprovenent. They are noving the
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entrance from the alley to the 4th Street front
directly adjacent to the alley. Have we had any i nput
or simlar arrangenents where you have two entrances
to a garage directly abutting an alley |like that?

MR. JACKSON: | indicated to the applicant
that we needed a transportation study just to add to
the information with regard to the traffic inpact.
They have given nme a docunent that | can forward over
to the Departnment of Transportation. |If that is also
an issue, | can ask themto look into it.

MR. H LDEBRAND: It just doesn't seemli ke
t he facades were mani pul ated either in a way that sort
of accommpdated that in a very confortable way. The
garage entrance was noved and pl aced on the existing
proposed facade wi thout any significant change.

MR. JACKSON:. So are you concerned about
the transportation i npacts and al so the i npact on the
facade?

MR.  HI LDEBRAND: It's just safety in
general comng through the alley and having people
exiting the garage at the sanme tine.

CHAI RPERSON M TTEN:  Anyone el se?

MR JEFFRIES: Gventhere is so nuch | ow
rise that is north of 8th Street and now with the

Children's Museumsite and then this site, it mght be
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sort of wuseful for some sort of volunetric study,
really just basic building blocks. W don't have to
get into a lot of detail but just to get a sense of
how this particular structure is |ooking alongside
some of the lowscale that is really found north of H
Street in general

MR. H LDEBRAND: In | ooking at the plans,
too, I'"'mnot quite sure | understood the extent of the
wor k bei ng proposed by the applicant. It | ooks as
though there is a sidewalk treatnent that is being
installed inmediately in front of their property but
al so then that same ki nd of texture includes the alley
all the way back to the courtyard space. | s that
something that the applicant is proffering as an
i nprovenent to the existing alley?

MR. JACKSON: In their report they have
not indicated -- they have indicated that the
i nprovenents that they are proposing would be
consistent with plans for the facades of the abutting
street, although there wasn't anything specific said
about the alley but | can get additional information
on that. Vell, anyway, we can get you nore
information on that.

CHAI RPERSON M TTEN: There's a view of the

all ey on page 5 of the book.
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MR. H LDEBRAND: I would also like a

better understanding of this rear courtyard, too. |
know i n sone of the diagrans there is truckl oadi ng and
recycling | isted as possibly occurringinthis area as
wel | as resident dropoff and pickup of visitors. This
seens somewhat incongruous if you are going to have
open contai ners for recycling and that kind of thing.

| guess | would just Iike a better
under st andi ng of how they are proposing to treat that
mat eri al and whether or not there's going to be any
encl osure parallel to the alley line in the way of a
fence for security future.

CHAI RPERSON M TTEN: Anyt hing el se,
Comm ssi oner Hildebrand? |'mnot trying to rush you.
You' re asking a | ot of good questions.

MR HI LDEBRAND: Could we have an idea of
where the affordable units are going to be positioned
t hroughout the facility, too, please?

MR JACKSON: Not at this tine but the
general indication was that they would not be any one
| ocati on. They would be throughout the building
That' s one of the other questions that we forwarded to
t he appli cant.

MR HI LDEBRAND: That would be a nice

t hing to under st and.
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CHAI RPERSON M TTEN:  Anyone el se?

MR PARSONS: | want to make sure that we
better understand what's happening on the roof. As
described, it's a green roof. It's green in the plan
but I think we need sone nore detail on that. Also
the facade treatnment, the yellow and the beige, it's
not clear to me what that is whether it's brick, which
seenms to be the traditional material in the
nei ghborhood is what's proposed. |It's hard to tel
fromthe el evations

MR. H LDEBRAND: And | may have nade an
assunption, too, that was brick. In looking at the
earlier set of elevations the brick coursing lines
were actually shown in the book that didn't get
transferred to the updated el evations. | don't know
if that was just a drafting error that a set of |ines
got turned off on the conputer programor if there was
sone intent there.

MR. PARSONS: That's exactly why | brought
it up. It seemed toget alittle fuzzier with the new
stuff, the new exhibits.

MR. JACKSON:. The applicant did indicate
that would be masonry but, again, we get nore
specifics for the final.

CHAI RPERSON M TTEN: Anyone else? A
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right. W have a recomendation fromthe Ofice of
Pl anning to set down Case No. 05-15 for public hearing
and | would so nove.

MR JEFFRIES: Second.

CHAI RPERSON M TTEN. Is there any further
di scussion? All those in favor please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Al'l those opposed
pl ease say no.

Ms. Schellin.

MS. SCHELLI N The staff would record the
vote as five to zero to zero to set down Case No. 05-
15, Commi ssioner Mtten noving, Comr ssion Jeffries
secondi ng, Conmi ssi oners Hi | debrand, Hood, and Parsons
in favor.

CHAI RPERSON M TTEN:. Thank you.

Next is Case No. 05-18 which is a PUD at
1020 Monroe Street, NW

M. Parker.

MR. PARKER: Good eveni ng, Madam Chai r man,
menber of the Conm ssion. |'mTravis Parker with the
O fice of Planning. The application before youis one
of Hope 7, Incorporated for planning and devel opnent
on a C 2A parcel

The application is to add to an existing
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four-story buil ding an additional two stories creating
27 residential units, 5,700 square feet of ground
floor retail, and three new parking spaces. The
project would conmrit that one-third of the units, or
nine units, would be for low to noderate incone
resi dents.

The project is on 11th and Monroe Street,
NW The lot is approximately 12,000 square feet in
size. The zoning relief requested as part of this
pl anned unit devel oprment is FAR from 2.5 to 2.8 and
height from 50 feet to 64 feet. The conprehensive
plan designates this area as noderate density
residential which is characterized by rowhouses and
garden apartnents.

Wiile it does not call for commercial
devel opnent on the site, the property and t he adj acent
cormmercial area are zoned C2A and the proposed
devel opnment woul d be predoni nately resi dential and not
i nconsi stent with the conprehensive plan

Moreover, this site is about four bl ocks
fromCol unbi a Hei ght s devel opnent opportunity area and
the same distance from the Georgia Avenue, New
Hanpshi re devel opnent opportunity area whi ch shows t he
need for devel opnent and residential growth in this

ar ea.
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Several sections of the conprehensive pl an
of fer further support. The Ward 1 plan and the | and
use of the conprehensive plan both support added
residential growth in this neighborhood and this
project would serve to further that need.

OP believes that the project is not
i nconsistent with the conprehensive plan. It does
offer the anmenity of additional housing in an area
that i s underdevel oped as well as affordabl e housing
at a rate higher than is wusually offered. We

recoomend that the plan be set down for public

heari ng.

CHAI RPERSON M TTEN: Thank you. Questi ons
for M. Parker? GCkay. |'Il start. Not unlike sone
of the questions in the previous case, | think we need

to know nore about the green roof that is being
prof fered and what is the square foot area of the roof
that is invol ved.

MR. PARKER: All right.

CHAI RPERSON M TTEN: | think we need to
know nore about the affordability Ilevel and the
| ocation of the units in the building and the termfor
which it's being offered.

MR. PARKER: Ckay.

CHAI RPERSON M TTEN:. The anenity rel at ed
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to the office space for the ANC is a little bit
abstract which |l think it's something like |owrent or
af fordabl e of fice space for the ANC. That can be in
the eye of the beholder so | think we are going to
have to nail that down better.

There's a discussion in the application
regarding their intention to |l ease only to | ocal non-
chai n busi nesses. | think we are going to need to
understand if that is a proffer is that just what
their intent is?

MR. PARKER: Ckay.

CHAI RPERSON M TTEN: And then | don't
real |y understand what i s going on in the upper |evel.
A couple of things. One is | understand what an
exercise roomis but we have taken a | ot of testinony
in cases about when we relieve properties of their
residential recreation space requirenments in part, one
of the things that we hear is that people don't want
exercise rooms in their apartnent buildings. I
guestion whether or not that is actually reconmended
as something that should be included. Then | have
absolutely no idea what a club roomis if you know
what is intended.

MR. PARKER: Just from nmy neetings with

t he applicant, the exercise roomobviously woul d have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

exerci se equi pnent. The club room was intended, |
t hi nk, for use of both the residents and the ANC who
woul d have office space as neeting room party room
a roomthat you could check out and use for various
functi ons. | think the intent of the applicant in
both cases for both roons, and the terraces as well,
was to nmeet that residential recreation space need.

CHAI RPERSON M TTEN: | think, you know,
given that we have been showing sonme degree of
flexibility and we are considering a text amendnent
related to the residential recreation space
requi renent and they seemto be on t he sane page about
pronoting housing, | think the upper floor would be
much better used as housing than a club room which
strikes me as sonething that would be sporadically
used.

And then the exerci se roombecause of the
testimony we've heard over and over again | question
whet her that would be fully utilized as well. It's
awful |y expensive to build another floor up there if
it's not going to be fully utilized. |1 guess | would
just like to ask for further consideration of that.
Anyone el se?

MR JEFFRIES: | would agree with Madam

Chair. | normally woul d acqui esce to the devel oper to
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understand the target in terns of potential buyers.
They would be best positioned to know exactly the
ki nds of anenities that they would need to provide in
terms of having a successful devel opnent. It does
seem a little odd but I do think it would be very
interesting for the applicant to really speak on sort
of the logic or rationale behind that.

CHAI RPERSON M TTEN.  Just to foll ow up on
that, at the end of their statenment they do say this
is their flagship project. W had a recent incident

where we had a devel oper who was not experienced in a

particular area, in that case it happened to be
retail, that was maki ng sonme nmissteps and so if this
is a devel oper who is a new developer, | think they

m ght benefit from sonme of what we' ve been hearing.

Rat her than have them nake an error in
what they are proposing to build, perhaps you could
share sone of that information that we' ve recei ved and
just help educate them for whatever that would be
wort h.

MR JEFFRIES: You know, for |ike hotel
devel opnent operators or flags always tell you that,
you know, you've got to have a pool. No one uses the
pool but they just need to knowthat it's there which

nmeans that it doesn't necessarily have to be in the
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nost optinmal location within the hotel.

It's just that they need to know it's
there. | just thinkit'sreally critical that evenif
you feel the need to have sonething, a club house or
club room or sonmething of that nature, you know,
there's different ways in which to provide that
anenity.

Again, | don't want to second guess the
appl i cant. | have no sense of how nmany years of
experience and so forth but it would be interesting to
see sort of a different |look at how you would
configure the devel opnent program here a bit.

CHAI RPERSON M TTEN. M. Hi |l debrand.

MR. HI LDEBRAND: Yeah, | thinkit's a very
interesting discussion and | think it's wvery
enlightening. | would also |ike to say, though, if we
do continue to have rooftop access which is currently
avai lable to all the occupants in this newresidential
facility, that that aspect be nmintained. | woul d
hate to see a rooftop becone a private penthouse that
only one tenant has the opportunity to experience.
Rooftop areas can be really a vibrant part of a
residential building.

| didn't understand the significance of

the termnmezzani ne, though. Wy are they referring to
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this floor as a nezzanine? |s there sonmething |I'm
m ssi ng?

MR- PARKER. No. To be honest, | don't
know why that termis used either.

MR. H LDEBRAND: | generally think of a
nmezzanine as a second story or second level of a
single story that is open to the floor bel ow and t hat
doesn't seemto be what this is.

MR PARKER: No. | think that is a
definition in the zoning code that has to do with an
area within a floor rather than on top

MR HI LDEBRAND: | didn't know if there
was sone height limtation on the stories that | was
m ssing that they were --

MR PARKER: Not that |'m aware of.

MR.  HI LDEBRAND: Ckay. And, also, a
better understanding of the materials of this new
addition. It's very clear that the original structure
is brick with |inmestone coining and cornice work but
this new store front that is being proposed | would
like to have nore information on what that is made of
as well as the two-story addition.

MR. PARKER: All right.

CHAI RPERSON M TTEN: | had anot her

guestion, too, which is either you can |ook on the
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proposed west el evation or you can | ook on the col or
version that is right in front of it. |If you |ook at
the center section -- I'mlooking at the top fl oor.
| see where the center section is, those three double
Wi ndows.

That's the cl ub roomand t he exerci se room
on the nezzani ne-1evel floor plan. But then at either
end there's this glass -- on the right-hand side it's
like all glass and then on the left-hand side it's
like half glass and half wall. Wen |I ook on the
nmezzani ne-level plan | can't tell what that is. Oh,
it's that?

MR.  HI LDEBRAND: Yeah, | think that's
interior space that connects the elevator to the
exerci se room

CHAI RPERSON M TTEN:  Oh, okay.

MR. H LDEBRAND: That is sonething else
that is just a little msleading with the el evations
is that the elevator override, which would be
associated with bringing el evator access to the roof
| evel, is not showing up in the elevations. It would
be nice to get that blocked out on the draw ng.

MR. JEFFRI ES: I - - Conmi ssi oner
Hi | debrand, are you fi ni shed?

MR H LDEBRAND: Yes. |'msorry.
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MR. JEFFRI ES: | have another question

about the retail space. This whole notion of sort of
t he m xed-use devel opnment, you know, it just seens to

be housi ng above, retail below but it doesn't always

wor k. Sonetimes we just need housing, you know,
because there's lot of retail, particularly in this
area of 14th Street. There's really going to be a

need for a nunber of rooftops to really service al
the retail that is planned.

| know that the applicant is |ooking at
very local retailers and so forth but you m ght want
to | ook and gi ve t hought about sone flexibility of the
ground floor and perhaps the possibility that it
cannot really work for retail space.

| f the applicant has a nunber of retailers
standing in line, | mean, that's fine but they m ght
need to get sone | evel of clarification on sort of the
contingency plan for that ground floor. Al so, we need
to make certain that we are confortable about the
floor to ceiling. Do we know that? Did | see that
anywher e?

CHAI RPERSON M TTEN: | don't think so.

MR JEFFRIES: This will really work as
ground floor retail and it would be acceptable to

retailers and not necessarily chainretail ers but just
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anyone who is |ooking to have their own business. |
woul d hope that the applicant just further devel ops
this whol e notion of ground-floor retail. Again, it
coul d be housi ng.

CHAI RPERSON M TTEN: Well, just to that
point, again, we have information in the record of
anot her case. W don't have to ask themto go out and
do a market study or anything. They can learn from
ot her cases that have been in front of us about what

wor ks and what doesn't work so | think that's a great

i dea.

Anyone el se? M. Hil debrand.

MR HI LDEBRAND: Yeah. Just to | ook at
the architecture a little | bit further, in

understanding the materi al s they' re proposi ng, | think
we also need to look to make sure that they are
pi cki ng up on the architectural cues that the existing
building is giving them In certain cases they are
and in other cases they're not.

The cornice treatnent at the top of the
fifth fl oor seens very weak conpared to what they're
doing in the center section on the 6th floor. 1 think
if they could develop that a little bit further to
nmake a better relationship between the new addition

and the ol der structure.
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CHAI RPERSON M TTEN. Anyone el se? kay.

W have a recommendation fromthe Ofice of Planning
to set down Case No. 05-18 for public hearing. I
woul d so nove.

MR JEFFRIES: Second.

CHAI RPERSON M TTEN:. Thank you. 1Is there
any further discussion? Al those in favor pl ease say
aye.

ALL: Aye.

CHAI RPERSON M TTEN. M's. Schel i n.

MS. SCHELLI N The staff would record the
vote five to zero to zero to set down Case No. 05-18,
Comm ssioner Mtten noving, Conm ssioner Jeffries
secondi ng, Conmi ssi oners Hi | debrand, Hood, and Parsons
in favor.

CHAI RPERSON M TTEN:.  Thank you.

Next up is proposed action and first is
Case No. 04-27 which is the H Street Overlay Text &
Map Amendnents.

Ms. Schellin, is there anything el sethat
we need to know before we proceed?

MS. SCHELLIN:  No, ma'am Just that the
commi ssioners have been furnished with copies of
everything that's been received on the record.

CHAI RPERSON M TTEN: Thank you. This was
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a very good hearing, | thought, that we had because we
got a lot of good constructive suggestions. Does
everyone have a copy of the hearing notice because
we'll have to work off of what was published. Does
everybody have a copy of the hearing -- of what was
advertised? Oh, M. Jeffries didn't participate in
this. Do you have it or do we need to get copies?

Ckay. | think the way that mght be
easiest to proceedis |I'll start with the suppl ement al
report fromthe O fice of Planning and then we can go
t hrough sonme of the other reports that we received
with suggestions from the ANC and different
individuals in order to discuss different proposed
changes to what was advertised if that is okay with
everybody, even though we m ght be junping back and
forth between sections of the ordinance.

The first clarification that was offered
in response to our concerns following the hearing is
a |l anguage change to 1325.1.1 regarding the role of
the BZArelative to HPRB. It's on page 2 of the June
30t h suppl enental report from OP

MR. PARSONS: No objection.

CHAI RPERSON M TTEN:. Everybody okay with
that? Okay. Then there was a suggestion fromthe two

ANCs to renove the special exception in 1320.4(e).
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This is related to existing gas stations, expansi on of
a gasoline station existing on or before -- basically
we woul d just delete (e). Anybody have any probl ens
with deleting (e)? Okay.

A lot of discussion about autonobile
accessory sales, either to put them on the list of
speci al exception or prohibited uses. This turns on
the fact that there's an exi sting autonobil e accessory
sales facility.

There's some negative inpacts on the
comunity associated with that. | think the feeling
on the part of the residents is that nore of that
woul d not be good. Even though it's not a |and use
probl emper se, it has spillover effects with sort of
spont aneous car repair places just appearing on the
street.

OP's positionis that is not a permtted
use, designated use for ground floor anyway so that's
not an i ssue that any change is going to i npact. Does
anybody feel strongly about adding the |[|anguage
recommended by the ANC versus the OP' s approach that
everything is taken care of already by the existing
| anguage?

MR. PARSONS: | agree with the Ofice of

Planning. It seens like there's a police problemin
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the community or enforcenment problem rather than a
zoni ng probl em

CHAI RPERSON M TTEN: Ri ght . It won't
i mpact the existing facility and further facilities
woul dn't be permitted anyway. | agree unl ess sonmeone
feels strongly. M. Hood.

MR. HOOD: | would agree, Madam Chair.

CHAI RPERSON M TTEN. Ckay. Then the next
thing was that there was a concern that the fast food
establishments aren't going to be required to neet the
standards of 733 and 734. | think Ofice of Planning
again has dealt with the fact that they do, in fact,
have to neet those standards. | don't think there's
an issue there unless soneone wants to raise it.

The next item is about adding an
af f ordabl e housi ng conmponent to the plan. This was
something that | give the ANC a lot of credit for
being pretty aggressive about. W have a l|ot of
communities that aren't so welcomng of two things.
One is affordable housing, and the second thing is
addi ti onal density to support affordabl e housi ng whi ch
is what they were saying.

Even if you had to give an extra half a
point of FAR in order to support affordable housing,

now is the tine to do it. Frankly, I'minclined to
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endorse their proposal. W do have the inclusionary
zoning hearing later this nonth and our approach is
going to be to create the tool to give us inclusionary
zoni ng and then decide |ater where to map it.

W have al ready | earned t hat we have | ost
opportunities because our processes take a long tinme
and it took along time to get inclusionary zoning in
front of us. | guess | would just consider it
unfortunate if we |ost an opportunity along H Street
while we work through the inclusionary zoning
provi si ons.

What ever we would put in place we could
remove once we put inclusionary zoning in place if we
wanted to map it here. | just feel pretty strongly
that this market is going to take off and I would |i ke
to be nore ahead of it than behind it.

MR, PARSONS: | agree.

CHAI RPERSON M TTEN: What do you ot her
folks feel since it takes nore than two to pass
somet hi ng?

MR. H LDEBRAND: Had you t hought about how
-- where you would roll that into the overlay?

CHAI RPERSON M TTEN.  Well, | think we do
need to add, |like we've been discussing, wth

i ncl usi onary zoni ng we need to add sone ki nd of of fset
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toit. Wiat was proposed by the ANC -- these are the
notes fromthe joint neeting that the two ANCs had.
It says, "Provide an additional -- oh, it wasn't .5,
it was 1 FAR

"Provide an additional 1 FAR above and
beyond underlying zone for residential uses only by
speci al exception. A variation on this would be to
provi de the additional FARs as a matter of right with
the provision that a mninum of 10 percent of the
units representing a cross-section of all types of
units offered be nade affordable to tenants maki ng 80
percent or |less of the area nedian income and that
nmechani sms are in place to ensure the units remain
affordable at 80 percent AM for a mninum of 20
years."

MR. H LDEBRAND: | guess my question woul d
be since that wasn't advertised as part of the text
| anguage, could we add it at this point?

CHAI RPERSON M TTEN:  Good poi nt.

MR. BERGSTEIN: Was this ANC report filed
before the hearing itself?

CHAI RPERSON M TTEN: | don't have ny file
organi zed wel | enough.

MR. BERGSTEIN. The rule usually is that

if an issue is raised on or before the hearing, then
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the persons who would have interest would have an
opportunity then to respond to it. That is not the
case if it was filed afterwards. | would feel a |ot
nore confortable if the report was filed before the
hearing and then it would have been available to the
public and anyone who had a concern about it could
address it. That is sort of where | am

Then the question that you would have to
fill in the blank is the nechanism for ensuring
affordability. As you probably renenber from the
i nclusionary text amendnent, that's one of the nore
conplex issues: what's the control period; what
happens after the control period; what anmount, if any,
addi ti onal above-nmarket proceeds can be kept by the
owner of the affordable unit.

It's a pretty conpl ex subject matter. |f
we were going to try to put this as a proposed text
anmendnent, we would need sone significant guidance
fromyou on that. My understanding is that this would
be di scretionary, though. AmIl correct? There would
not be a requirenent as in the case of the
i ncl usi onary text anmendnent that affordabl e housi ng be
provi ded.

Then there is a bonus density offset but

this would be sort of the reverse of that. It woul d
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be sort of an incentive based program where if a
property owner wanted to take advantage of the extra
FAR, then that would be available to themif they did
provi de affordabl e housi ng.

If that's proposed, | have less of a
problem with that being advertised because it's not
really a burden that is being placed on the property
owners. It's wholly wvolitional and it's just
basi cal | y an add-on. Again, that control nechanismis
alittle bit difficult to work out.

CHAI RPERSON M TTEN:. Everything that you
said is conpletely accurate, although I'm not sure
that the ANC was suggesting that it be optional
G ven that we rejected the optional provision when we
set down the inclusionary zoning, |'mnot sure that is
sonmet hing that we woul d necessarily want to endorse.

| think what | would like to do since |
just wasn't as prepared as | should have been to push
this forward is | would like to have a special public
neeti ng sonmetine before the end of the nonth that we
could just tag on ahead of one of our hearings and
"1l make a specific proposal.

Then the Conmi ssion can decide if they
want to set that down or not because we woul d have to

have a hearing anyway and we'll just go fromthere.
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Because, M. Bergstein, you'reright, there's alot of
conplexity to this.

MR. PARSONS: Well, |I'mlosing enthusiasm
for this.

CHAI RPERSON M TTEN: l'm sorry. But we
woul d have to have anot her hearing anyway.

MR. PARSONS: Yes. But if you're going
towards the side of inclusionary, | think we as a
Comm ssion are not prepared to deal with that on a
broad range so --

CHAI RPERSON M TTEN:.  You nean mandat ory?

MR. PARSONS: Yes. |If this is an optional
proposal, you point out that we have just gone the
ot her way on the larger issue. |1'mnot sure. | nean,
| agreed with you initially but now|l'mthinking this
t hrough and delaying the future of H Street for sone

t heoretical discussion of affordable housing |I'm not

sure.

CHAI RPERSON M TTEN: No, |"'m not
suggesting that we delay anything. " m suggesting
t hat --

MR. PARSONS: You would have to have
anot her heari ng.
CHAl RPERSON M TTEN: On that issue. This

all can go ahead. W just wouldn't hold anything up
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on the overlay. This could just be an add-on to it if
we decide we want to sit down some additional
| anguage. |1'mnot tal king about hold anything up.

MR.  PARSONS: So you'd take action
t oni ght .

CHAI RPERSON M TTEN:  Ri ght .

MR. PARSONS: On this.

CHAI RPERSON M TTEN:  Ri ght .

MR. PARSONS: And hold a special neeting
| ater on the issue of housing.

CHAI RPERSON M TTEN: On the -- we would
have a special public neeting to consider |anguage
that we could potentially set down to include sone
kind of affordable housing conponent wthin the
overlay. This could all just keep on noving on the
sane track that it is.

MR. PARSONS: (kay.

CHAI RPERSON M TTEN: | "' m not suggesting
that we hol d anythi ng up.

MR. PARSONS: All right. Thank you.

CHAI RPERSON M TTEN: Ckay. I wll take
the responsibility of com ng up with sonethi ng unl ess
anyone wants to hel p ne.

MR. PARSONS: OCh, no. o right ahead.

CHAI RPERSON M TTEN: Thanks, team Ckay.
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The next itemin the Ofice of Planning report is the
i ssue about parking. There was a proposal that the
parking should be limted to the rear half of the
| ots. OP's response is that currently there's a
section of the ordinance that says that, "Required
par ki ng spaces should not be located in the area
between a building line and a lot line abutting a
street.”

| don't knowif this is exactly the sane

provi sion but there is a provision that says required

parking can't be in the front vyard. The one
di stinction, though, is required. You could still put
parking in the front that is not required. | would be

inclined to adopt the |anguage proposed by the ANC
because then it gets to that issue. Anybody have any
heartburn or care to endorse that or speak against it?

MR.  HI LDEBRAND: Wuld this have any
impact on that one shopping area that expressed
concern about the viability of their shopping area
wi t hout the parking along H Street?

CHAI RPERSON M TTEN: It doesn't change
anyt hi ng.

MR. H LDEBRAND: Only the change.

CHAI RPERSON M TTEN.  Yeah. | nean, they

have a larger concern which we can get to which
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requires that you build to the building |ine and t hey
were worried that by chance their shopping center
should be destroyed that they wouldn't be able to
build it back the way it was.

This would actually reinforce their fear
but if we're trying to acconplish sonething in termns
of maki ng shopping -- pushing it out to the sidewal k,
then this reinforces that. Unless soneone wants to
propose that we respond to their concern about
building to the lot line, then | would just say this
rei nforces that.

MR. HI LDEBRAND: But they would still be
allowed to do normal upkeep and renovation and
accommodat e new tenants within the existing structure
as long as they didn't do structural nodifications
under these provisions.

CHAI RPERSON M TTEN:  Ri ght .

MR. PARSONS: | agree with the Ofice of
Pl anni ng.

CHAI RPERSON M TTEN:  You agree with the
O fice of Planning that no change woul d be necessary?

MR. PARSONS: Right.

CHAI RPERSON M TTEN: Ckay. M.
Hi | debrand, where are you on this particul ar subject?

MR. H LDEBRAND: Your only change woul d be
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to elimnate the word "required?"

CHAI RPERSON M TTEN: No. The O fice of
Planning is responding by saying this is a nonissue
because of an exi sting section that prohibits required
parking in a front yard. Wat |I'msaying is you can
nmeet your parking requirenments sone place else and
still put parking inthe front. 1t would just not be
part of the required. There is no prohibition on
putting not required parking in the front yard. You
just can't count it towards your m ninum

MR. H LDEBRAND: | think the concept of
havi ng parki ng of any kind beyond what's existing in
the front abutting HStreet is contrary to the purpose
of the overl ay.

MR. PARSONS: But any new devel opnent has
to be built to the property |ine.

MR. H LDEBRAND: Yes.

MR. PARSONS: Anythi ng new woul d not have
t his circunstance.

CHAI RPERSON M TTEN:  Just so --

MR, PARSONS: 1324.

CHAI RPERSON M TTEN.  1324.2. Just to be
100 percent clear about it, it says, "New buil dings
shal | be designed and built so that not |ess than 75

percent of the street wall." It would still be
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possible. 1t would be weird | ooking.

MR. PARSONS: To park two cars in front of
t he buil di ng.

CHAI RPERSON M TTEN. Well, it depends on
how big it is.

MR. PARSONS: Driving across the sidewal k
maybe.

CHAI RPERSON M TTEN. Ckay. M. Parsons is
for keeping it the way it is. M. Hildebrand, where
are you now?

MR.  HI LDEBRAND: | guess ny feeling is
that it would be unlikely that soneone woul d choose to
put parking in front of it. | certainly have no
problemw th precluding it from happening.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEI N: Can | junp in because
there seens to be a mis-cite in the OP report or I'm
readi ng sonmet hi ng wong. 2116.5 doesn't provide that
and t he requi renment for where parking can be is 2116. 2
whi ch doesn't talk about required parking. It talks
about parking spaces maybe located in one of the
following and it's within a rear yard or a side yard
and excluded fromthat is the front.

That i s how!l have al ways i nterpreted that

provi sion, that you can't put parking, any parking

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

69

because when t he parki ng provi sions don't use the word
required, it refers to both accessory and required
par ki ng. | had always thought it was 2116.2 that
prevented required parking in the front yard. 2116.5
i s what provides that special exception provision for
when you want to | ocate parking offsite.

CHAI RPERSON M TTEN:  Ckay.

MR. PARKER: The correct cite is 2116. 4.

CHAI RPERSON M TTEN:  2116. 4.

MR BERGSTEIN. That's true, but | also
think 2116.2 also prevents front parking because it
limts -- it refers to all parking spaces and |
t hought that was a provision. It only allows for
parking within a rear yard or side yard.

CHAI RPERSON M TTEN. | thought there was
a specific citation about front yards. | thought
there was a specific paragraph.

MR. BERGSTEIN. The area that conprises
t he area between the building line and the lot lineis

commonly referred to as public parking and it's a bad

m snomer but | don't know if that's what that
provi sion was trying to address. |'mnot aware of the
front yard provision. Using the term front vyard

doesn't appear in the zoning regul ations except |

think in the tree and slope overlay there's a

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70

provi si on about front-yard set back.

CHAI RPERSON M TTEN: Ckay. | will get off
t hat horse. |"m not |onger proposing any change
related to that.

Ckay, sign guidelines. W have a
pr oposal .

MR. HOOD: So, Madam Chair, you're going
along with M. Parsons al so?

CHAI RPERSON M TTEN:  Yes.

MR. HOOD: Ckay, good.

CHAI RPERSON M TTEN: But |I' mgoing to | ook
toni ght about that front yard thing, | can tell you
t hat .

MR. PARSONS: All right.

CHAI RPERSON M TTEN. How do t hese things
get in nmy head? They got there sonehow.

kay. The sign guidelines are being
proposed are on page 4 of the supplenental report. W
have 1324.1.4 and then a 1325.1.6.

MR. PARSONS: |I'mthe villain here. | was
asking OP to consider design guidelines for signs.

CHAI RPERSON M TTEN:  Um hum

VR. PARSONS: They nake a pretty

persuasive argunent that is not a good idea so I'm

going to withdraw my aggressive behavior on that
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matter. However, regarding the 1324.14, | think we
shoul d precl ude roof signs, not discourage themas is
stated in 1325.1. | just think they are hopefully a
thing of the past and | can't inmagine any roof signin
this District enhancing this District.

CHAI RPERSON M TTEN:  Ckay.

MR. PARSONS: | would say roof signs are
precl uded, not shall not be erected above the hei ght
limt established by the zone district.

CHAIl RPERSON M TTEN. Ckay. So, just in
general, are you interested in including 1324.14 with
a nodification?

MR PARSONS: Yes. [|I'msorry.

CHAI RPERSON M TTEN: Ckay. So then we are
just going to nodify, "Roof signs shall be precluded.”
(c) will be nodified to say, "Roof signs shall be
precluded." Yes?

MR. PARSONS: Yes.

CHAI RPERSON M TTEN:  Ckay.

MR HOOD: I'mgoing to go slow on this.
What are we doing again on (c)?

CHAI RPERSON M TTEN: We're adding the
| anguage on page 4 of the OP suppl enental report that
is 1324.4 but we are going to nodify (c) to say, "Roof

signs shall be precluded,” or "Shall not be
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permtted," or something |like that.

MR, HOOD: Ckay.

CHAI RPERSON M TTEN. Ckay? |s everybody
okay with that? I'mgoing to try to vote on all of
this soif we have to call sonething out. GCkay. Then
we have 1325.1.6.

MR PARSONS: So we woul d have to delete
the 4th sentence in the 5th |ine.

CHAI RPERSON M TTEN:  Ckay.

MR PARSONS: Not del ete the sentence but
take out the part about |ocated above the rooftop.

CHAI RPERSON M TTEN: So it wll read,
"Signage that affects nore than 20 percent of the
di spl ay wi ndows is discouraged."

MR. PARSONS: Correct.

CHAI RPERSON M TTEN: Di scour aged by what ?

MR. PARSONS: A slap on the wist.

CHAI RPERSON M TTEN: That's worked out
really well.

MR. PARSONS: It was very effectiveinthe
past. Well, maybe --

CHAI RPERSON M TTEN:  How about, "Shal | not
be permtted?"

MR PARSONS: Because then you've go to

i ke box signs and neon products. "Signs should not
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be overly obtrusive." Very subjective statenents.
Maybe we should ask the O fice of Planning what they
nmeant by this because these are really encouragenent
gui del i nes.

MR PARKER: This sectionis |ocated under
the BZA special exception guidelines. These are
suggestions for the BZA to consider while they are
| ooki ng at special exceptions rather than hard and
fast requirenents.

MR. PARSONS: Yes. Ckay.

CHAI RPERSON M TTEN: Ckay. So with the
one edit we are satisfied with the advi sory | anguage.

MR PARSONS: Sati sfied.

CHAI RPERSON M TTEN: Ckay. Now the
di scussion is about we heard testinony about the --
well, we heard a lot of testinony about the
nonresi dential density provisions and the way they
affect different sections of the overlay. In the
housi ng section it is |limted to .5 unless they are
preserving an existing facade. Then you nove up into
the retail subdistrict.

| think inthe retail subdistrict, if I'm
not mstaken, it's whatever is the existing in the
zone. Then when we get into the arts we are back to

limtation to 1 FAR for nonresidential uses and then
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you get an extra .5 FAR if you preserve an existing
f acade.

The O fice of Planningis reconmendi ng for
the housing subdistrict that the incentive for
preserving an existing facade be increased. That's
one thing. W heard from sone of the folks in the
corridor that we should nmintain the existing
nonresi dential density limtations of the underlying
zones because there is, in fact, nore capacity for
retail here.

W have to address the issue of square --
| lost track of what the square nunber is, the square
where the Harris Teater is proposed.

MR. PARSONS: 776.

CHAI RPERSON M TTEN. 776, yeah. So that
was anot her one where there was a concern about the
[imtation on the FAR there. There is kind of a |ot
of issues swirling around. ©One of the things | did
want to clarify with M. Parker, on page 5 you're
tal king through this issue and you're talking about
the fact that projects of any size will go to BZA for
review. Since the overlay is supposed to be flexible,
| think you were suggesting that if it mde sense
t hat t hose nonresidential density limtations could be

exceeded. is that what you're suggesting?
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MR.  PARKER: That's correct. Any

provisions of this section of the proposed text
anendnent are variable by the Board of Zoning
Adj ustnent as part of that special exception. They
have the authority to change any of those during the
course of that special exception.

CHAI RPERSON M TTEN:  Show ne where -- |
went back and | was trying to identify the --

MR. PARKER: If you look at 1325.1

CHAI RPERSON M TTEN:  Ckay.

VR. PARKER: "Exceptions from the
requi renents of the overlay district shall only be
permtted if granted by the BZA after public hearing
based on the following criteria.” Subject to these
criteria, they may offer exceptions to any of the
requi renents of this overl ay i ncl udi ng t he
nonr esi denti al FAR

CHAI RPERSON M TTEN.  Ckay.

MR. PARKER: So these projects that wll
be going to the Board anyway for special exception
because t hey are over $6, 000 square feet will have the
option to ask for greater nonresidential density.

CHAI RPERSON M TTEN: Ckay. Do you have a
response specifically about square 776 and the

potential to have a grocery store there? |Is that
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sonmet hing --

MR PARKER: That woul d be the sane.

CHAI RPERSON M TTEN: So that's the sane
t hi ng.

MR PARKER: If the site is over 6,000
square feet, it's going to be --

CHAI RPERSON M TTEN. It's going to go up
to the BZA anyway. Okay.

MR. PARKER: It won't be adding any tinme
or noney to the process.

CHAI RPERSON M TTEN: Ckay. That's
hel pful . kay. In that case then | would just
propose t hat we adopt the recommendati on t hat OP nakes
at the end of that section where we increase the bonus
density in 1321.3 to 1 FAR It would say, "New
construction that preserves an existing facade
constructed before 1958 is permtted to use an
additional 1 FAR for up to a maxi mum non-residenti al
FAR 1. 5.

MR. HOOD: Let me back up, Madam Chair.
Why don't we just say 1.5 because we want to nake sure
it's predictable. | mean, I'mnot trying to satisfy
any particular applicant that may cone down but, |
nean, it seens |like the subject matter has already

said that in order to acconplish a grocery store
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whether it's Harris Teater, Safeway, Gant, or
whoever, that the 1.5 FARis suitable for that square.

| just think we are always tal king about
being predictable. W plan 1.0 and we automatically
know it's going to the BZA so we mght as well cut to
t he chase.

CHAI RPERSON M TTEN: Okay. W can get to
that. Do you endorse t he change, though, to 1321.3 as
it relates to everything el se?

MR. HOOD: | thought we were tal ki ng about
that. That's what | thought we were tal king about.

CHAI RPERSON M TTEN. Ckay. |It's a subset
of the discussion. W'Ill get to square 7 --

MR HOOD: | haven't done subsets in a
| ong tine.

CHAI RPERSON M TTEN. COkay. Do you agree
with the proposal forgetting square 776 to increase
the FAR that basically provides an incentive to
preserve an existing facade?

MR. HOOD: Are we tal king about 1321. 37

CHAI RPERSON M TTEN:  Yes.

MR HOOD: Ckay. 1 FAR?

CHAI RPERSON M TTEN: Yeah, wup to 1.5
because the base is .5.

MR, HOOD: Ckay. | can go with that.
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Ri ght .

CHAI RPERSON M TTEN: Now, that doesn't get
to the issue that you just raised which is you want to
say specifically that there's one thing that the
people if they build a grocery store in square 776
don't have to worry about is getting special exception
approval related to density fromthe BZA

MR, HOOD: | think the record al ready --
at least the submttals. W' ve already had testinony
and | think it reflects that it will take 1.5 FARto
acconplish that. If we already know that on the
onset, why are we going to sit here and do -- | n®ean,
| don't know. Wiy don't we do 1.0 or something |ess
and just send themthrough the extra step. | think we
should be predictable and we already know -- the
evidence already proves it so we should just nove
forward al ready.

MR. HI LDEBRAND: Just to clarify, too
there is no existing facade on that site to save so
t hey woul dn't be getting the additional bonus density.
They woul d have to go through the BZA process to get
that anyway. As you said, being greater than 6,000
square feet they would have to do that in any case.

CHAI RPERSON M TTEN: | under st and what M.

Hood i s saying which is we know t hey are going to have
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to go to the BZA but to elimnate one elenent of
uncertainty for themwould be to say, "You don't have
to worry about the density. Here is the density." |
nmean, | would be fine with that. | don't know what
the rest of you guys think.

MR. PARSONS: So in reference to the 1.0,
is that what he's proposing?

CHAI RPERSON M TTEN. No. Basically --

MR. PARSONS: Go directly to 1.57?

CHAI RPERSON M TTEN: Basically we would
add a 1321.4 that would deal specifically -- this is
what | woul d suggest anyway, M. Hood -- that would
deal specifically with square 776

MR. PARSONS: Oh. And it would say?

CHAI RPERSON M TTEN: | woul d want to say,
"In the event that a grocery store is constructed on
square 776 that the site be permtted a naxi num
nonresi dential FAR of 1.5."

MR. H LDEBRAND: Wul d it be possi bl e just
to say that the grocery store use gets that FAR so
that it's not site specific but if the grocery store
goes in this area it gets that particular FAR? |
understand the desire not to allow that FAR if for
some reason the grocery store doesn't go on that site

and anot her use goes there.
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CHAI RPERSON M TTEN: It doesn't apply

equal ly because the reason it's problematic in the
housi ng overlay is because you have a conbi nati on of
the big site in the place where you are trying to
squeeze the nonresidential FAR the nost.

If it were in the retail section it
woul dn't be a problem because it's already permtted

by the underlying zoning. Then it could arguably

apply in the arts but I don't know that there's any
opportunity for it. | guess | understand what you're
sayi ng.

| would be willing to add the flexibility
if it was within the housing subdistrict, although
still think it's just going to be on square 776. What
do you guys want? | nean, | don't feel strongly one
way or the other. You want it to be nore flexible?
Wth grocery stores then you get into how big does it
have to be to qualify and all that stuff.

| think if we narrow it down we know we
are going to get a big grocery, or potentially get a
big grocery store on square 776 and we should just
focus there is what | woul d suggest. So is everybody
confortable wth adding this 1321.4 that says
somet hing about a grocery store on square 776 and

hopefully will read the transcript as to what | said
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a mnute ago?

MR. PARSONS: W all agree with that.

CHAI RPERSON M TTEN:  Ckay.

MR. PARSONS: W allow the Attorney
Ceneral to read the transcript.

CHAI RPERSON M TTEN. Ckay. | think that's
it for what cane out of the Ofice of Planning.

MR PARSONS: Yes, it is.

CHAI RPERSON M TTEN: | think there were
one or two issues left fromthe ANC reconmendati ons.
W tal ked about gas stations. W tal ked about
aut onobi | e accessory sales. Oh, here's one. | went
back and when | was | ooki ng t hrough the | anguage t hat
got advertised, one of the things that the ANC call ed
out was that they supported |anguage that the Ofice
of Planning had included in their March nmeno to us,
March 28th meno to us, related to check-cashing
establ i shnents.

Then when | went back to cross-reference
that with what was advertised, there are a couple of
uses that are mssing so I'min 1322.2. There's a
couple of things that are in Ofice of Planning' s
report that were not advertised and a coupl e of things
that were advertised that were taken out so |' mgoing

to call those out.
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Auction House was in O fice of Planning' s
report as a preferred use but it's not in what was
advertised. | don't know how you feel about auction
house as a preferred use but | wanted you to know it
wasn't there

The other thing that wasn't there i s bank
or financial institution whichis where then in parens
"excl udi ng check-cashi ng services." That's where that
was captured so that's not in anynore. W would have
to at a mninmm add bank or financial institution
excl udi ng check-cashing services in order to capture
t hat .

Then the things that were in OP's report
in March and then not later and this is, again, in
1322.2, were candy store and conputer store as
preferred uses. | take it back. Ckay. Conmput er
store is there. Oh, candy store is there, too. Wat
was | looking at? GCkay. Well, anyway, bank is not
there. That's the nobst inportant thing.

MR. PARSONS: W need a bank.

CHAI RPERSON M TTEN: And auction house
isn't there.

MR. PARSONS: Maybe we could ask the
Ofice of Planning is that a typo or done

intentionally, auction house.
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CHAI RPERSON M TTEN: Did you exclude

auction house for sone reason?

MR. PARKER: Not intentionally, and |'l
check to see, unless it is already in the list of
preferred uses earlier in chapter 13 and was t aken out
so as not to be repetitive.

CHAI RPERSON M TTEN: Oh, | see. That's
probably what it is. There's candy store and conputer
store earlier.

MR PARKER: Permtted uses withinthe CG1
district are automatically on this list so | need to
check that as well.

CHAI RPERSON M TTEN. Ckay. Wat we are
going to do at this point is we are going to add
banking or financial institution excluding check-
cashing services to the list in 1322. 2.

MR. PARSONS: All right.

CHAI RPERSON M TTEN. COkay. The ANC al so
t hought that the | anguage in 1320.3(b)(11) keeping in
mnd that this is -- these are preferred -- these are
uses that would be permtted in the HSR subdistrict.
11 is other simlar personal consunmer service
establ i shnent or use and their concern was that was
overly broad and that m ght be a way to slip in things

that were unintended. Ckay. So what do you think
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about the concern of the ANC?

MR PARSONS: Well, isn't this drawn from
ot her regulations that we have? | nean, it's not a
new idea, is it?

CHAI RPERSON M TTEN: | think they are
simlar.

MR PARSONS: You don't have to | ook but
it's not original thought here that we're citing
somet hing on H Street that couldn't occur el sewhere in
the city.

CHAI RPERSON M TTEN:. | guess if we found
t hat there was sonet hing that was bei ng permtted that
seened to be unintended we could clean it up at that
point. Anyone feel strongly about that?

MR. PARSONS: No.

CHAI RPERSON M TTEN: Ckay. M. Hil debrand
remnded me | mssed one thing at the end of the
O fice of Planning's report so |'mgoing to skip back
to that a second. 1325.1.5, they had suggested that
we change the word "size" which is at the end of the
first line to "massing" which | think nakes sense. |If
there is no objection, we'll incorporate that change.

MR. PARSONS: That's fine.

CHAI RPERSON M TTEN. COkay. And then the

ot her thing that the ANC had proposed was C- 2 zoning
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for the -- there's a parking | ot behind the comerci al
building, I think, in the 600 block of |I Street and
it's zoned R-4.

The O fice of Planning had dealt with this
in one of their reports and their feeling was when
this site gets redeveloped it will be a PUD and it's
in the context of that PUD that a rezoning could take
place which | think makes sense and it helps to
encourage the applicant to cone in with a PUD. I
t hink that we should | eave that one al one.

Let ne just look quickly. There were a
few ot her suggestions that | think m ght be hel pful,
at least in ternms of providing guidance to the BZA
1320.02(c), there's a couple of ones in the purpose.
In (c) it would be the section between 7th and 12t h,
a nei ghbor hood-serving retail shopping district to put
the focus on who the retail is supposed to be for
which | think is a hel pful suggestion. Ckay?

COWM SSI ONER: Ckay.

CHAI RPERSON M TTEN: (d) says, "Establish
desi gn gui del i nes for new and rehabilitated buil di ngs
that are consistent with the historic character and
scale of the overlay district,” which just provides
the context. Any problens about that?

COW SSI ONER: Good addi ti on.
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CHAI RPERSON M TTEN: Ckay. In the section

on fast food, 1320.4, there was a proposal that we
l[imt the anount of street frontage that can be used
for fast food restaurants so that we would add a
section 4. "This use shall occupy no nore than 25
percent of the linear street frontage within the HS
overlay as neasured along the Ilots that face
desi gnat ed roadways. "

This is kind of the issue that we have
with the eating and drinking establishnents in the
nei ghbor hood conmerci al overlays whichis neasuringif
peopl e have valid certificates of occupancy but the
store is vacant so how do you count it and all of
t hat .

| understand the desire to limt the
nunber of fast food restaurants, believe nme, but at
the nmoment it's problematic because | don't think
we' ve struck on the right way to neasure these things
yet. W could go back and anend that at sone point
after we sort out the mechanismin the nei ghborhood
commerci al overlays. Wat do you guys think?

MR. BERGSTEI N: Can | point out one
difference? In the nei ghborhood conmercial overlay
the 25 percent changes it from matter of right to

speci al exception. This would change it from speci al
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exception to basically sonmething that would require a
use variance because this is part of the special
exception provision.

CHAI RPERSON M TTEN. Ckay. Good point.
What we could do is add -- could we add sonet hi ng t hat
sort of nade the BZA be sonmewhat conscious of the
nunmber of fast food establishnents and whether it was
reaching a saturation point or sonething like that?

MR. BERGSTEIN. | guess you coul d use the
phrase "adversely affect the character of the
nei ghbor hood. "

CHAI RPERSON M TTEN: >From an over-
concentration?

MR BERGSTEIN. Wthin a block or within
t he overlay subarea. | just wanted to know what woul d
be the area the BZA would |look to to determine the
over-saturation.

CHAI RPERSON M TTEN:. | guess | woul d say
within the District.

MR. BERGSTEI N | understand the proposal .
You can deci de what you want to do with it now

CHAIl RPERSON M TTEN. Ckay. Wat do you
guys think about that, that we woul d gi ve the BZA sone
gui dance that they should address whether or not

there's an over-concentrati on of fast food restaurants
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that would change the character or change the
obj ectives of the overlay?

MR.  PARSONS: Vell, wunless you got
specific what value is that? | mean, it gets into the
argument you just cited. What is the tipping point,
four in a block, three in a block, two in a bl ock?

CHAI RPERSON M TTEN. | guess it at | east
gives the BZAthe discretionif they felt -- right now
as long as you neet these requirenents and neet ot her
speci al exception criteriathat are nore general, then
they couldn't deny it if there was a perception of
over concentration. Yet, if the community cane in and
made t hose argunents, unless they --

MR. PARSONS:. | understand but | think you
should I ook at the rest of these. You got to be 25
feet fromhere. You got to have a 12-inch thick wall.
You've got to be six-feet high. Then you ve got to
make sure it's in keeping with the nei ghborhood or not
resulting in a concentration. You al nost have to say
not nmore than 25 percent of the retail on a given
bl ock or area will --

CHAI RPERSON M TTEN: And leave it to the
BZA to figure out how to nmeasure it?

MR. PARSONS: Yeah. | nean, is it cruel

puni shrrent ?
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CHAI RPERSON M TTEN: No, it's fine. OGCkay.

Then are you confortable with this | anguage that | had
read earlier? "This use shall occupy no nore than 25
percent of the linear street frontage within the HS
overlay district as neasured along the lots that face
desi gnat ed roadways."” Soneone will have to do the
nmeasur enent presented to the BZA There will be a
debate about what is the accurate way to neasure it
and then the BZA can deci de.

MR. PARSONS: That's where | would go.

CHAI RPERSON M TTEN. Ckay. |'m cool.

VR. PARSONS: It's not a genera
subj ective statenent.

CHAI RPERSON M TTEN:. Okay. There was a
proposal to amend 1325.1.2 to say -- this is, again,
the special exception criteria and the proposed
| anguage woul d read, "Provide for -- this is No. 2 --
"Provide for safe and efficient pedestrian novenent by
| ocating and desi gni ng vehi cul ar access and egress so
astomninmze conflict with principle pedestrian ways
and so on which |I kind of |ike because it puts the
focus where it should be which is we're trying to
encour age pedestrian novenent. GCkay? That was it for
t hat one. W dealt with Harris Teater. | think

that's all | have. Anybody el se have anyt hi ng?
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Ch, | did have one nore. Sorry. 1325.2.

| think we asked about this at the hearing, M.
Parker, and | don't renmenber what was said. 1325.2 at
the end says, "Consistent with the design intent of
t he desi gn requi renents of Section 1324 and t he desi gn
guidelines of the H Street NE Strategi c Devel opnent
Plan.” Now, how are we going -- every tine there's a
case are we going to say, "And here is the H Street NE
Strategi c Devel opnment Plan,"” or what?

MR. PARKER: | suppose it would be the
responsibility of the Ofice of Planning to exam ne
t he devel opnent pl an when there are speci al exceptions
before the Board and i ncorporate that in our report as
to whether anything in that plan is applicable.

CHAI RPERSON M TTEN: Do you think -- |
nmean, was -- you can tell nme whether or not the intent
of 1324 was to capture the design guidelines. | nean,
what else is there that wasn't captured in 13247

M5. McCARTHY: There is a very |l arge group
of additional guidelines that tal k about material uses
and things that we are unconfortable codifying but
t hat gave clear direction as to the character that was
intended to be achieved through the plan. VW saw
ourselves using it simlar to the way we use the

conpr ehensi ve plan when the PUD cones forward but we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

91

go through and we reference the design sections and
talk about how it's furthering this, that, or the
ot her. The plan is available on the Ofice of
Planning's website. It's a published docunent so we
don't see it being difficult to get access to.

CHAI RPERSON M TTEN:.  Ckay. Here's just

t he one thing. Usi ng the conprehensive plan as a
reference point, | don't know what's in the design
gui delines but sonmetinmes it's hard to -- sonetines

there's different conpeting things and what not so we
say consistent so is there going to be -- it's the
reason that we say not inconsistent wth the
conpr ehensi ve pl an.

Sonetimes you can't reconcil e everything
and | can't anticipate what the discussion would be
about but | could anticipate that soneone woul d say,
"See this provision right here? This is not
consi stent so you can't go forward or how could you
draw this conclusion?" | just wonder how we can j ust
soften that a little bit.

M5. M CARTHY: Maybe we could say
generally not inconsistent which is often tinmes a
conclusion we use with the conp. plan sections when
we' re bal ancing the overall objectives and goals for

the conp. plan with the project.
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CHAI RPERSON M TTEN: | woul d |I'i ke to say,

"Consistent with the design intent of the design
requi renents and general |l y (sonet hing) with the design
guidelines of the H Street NE Strategi c Devel opnent
Pl an." Conpatible with? \What do you think about
t hat ?

M5. McCARTHY: Yeah, conpati bl e.

CHAI RPERSON M TTEN: Ckay. That's it.
Anyone el se? (kay. Then with all of those many
changes that | think are clear in the record but
perhaps are not clear to us all at the noment, for
whi ch we had consensus, | woul d nove approval of Case
No. 04-27.

MR PARSONS: Second.

CHAI RPERSON M TTEN:  Ckay. Any further
di scussion? All those in favor please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Ms. Schellin, we
have none opposed and M. Jeffries is not
partici pating.

MS. SCHELLI N The staff would record the
vote as four to zero to one to approve Case No. 04-27
as nodi fied for proposed action, Commi ssioner Mtten
nmovi ng, Conmm ssion Parsons secondi ng, Comn ssioners

Hi | debrand, Hood in favor. Comm ssioner Jeffries not
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havi ng partici pated and not voti ng.

CHAI RPERSON M TTEN.  Thank you.

Okay. The next is Case No. 05-01. This
is our adult day care text amendment case. Anything
we need to know before we nove forward, Ms. Schellin?

M5. SCHELLIN: No, ma'am

CHAI RPERSON M TTEN: kay. W have a
suppl emental report fromthe Ofice of Planning that
was very hel pful and | did have a question for -- M.
Thomas, are you on this case? |Is this yours?

M5. THOVAS: Yes.

CHAI RPERSON M TTEN: Ckay. The
recomendati on was to include three new definitions,
adult day treatnent facility, nmental disorder, and
nmental retardation. |Is that right?

M5. THOVAS: That's correct.

CHAI RPERSON M TTEN.  Okay. Wat | didn't
gquite understand is in the definition of adult day
treatnment facility the term"devel opnental disability"
is used and "nmental retardation” is not used but we
don't defi ne devel opnental disability but we do define
nmental retardation which |['mnot quite sure why.

M5. THOVAS: Ckay. You' re saying
devel opnental or physical disability.

CHAI RPERSON M TTEN: Say agai n? "' m
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sorry.

M5. THOMAS: |'mjust tryingto -- are you
sayi ng that we should --

MR. BERGSTEIN. That may have been ne. |
assisted the Ofice of Planning with drafting this and
the original definition they used fromthe regul ation
i ncluded a reference to nental retardation and, you're
right, it's not inthe definition that was ultimately
drafted. I"'mtrying to think back as to why that
reference was there. But you'reright, the termisn't
used in the definition but the term "devel opnenta
disability" is and that probably should be defi ned.

CHAI RPERSON M TTEN. (Ckay. Can we just
sort of switch up a little bit and say the three
definitions that are bei ng proposed woul d be adult day
treatnment facility, nmental disorder, both on page 3 of
t he suppl enental report, and then on page 2 we would
then have developnental disability as the third
definition as defined on page 2.

M5. THOVAS: Ckay.

CHAI RPERSON M TTEN: That's the first
thing. The second thing is | would like to know in
making the current proposals for what would be --
there are certain zones that are being excluded now

fromthese adult devel opment centers being permtted
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and those are basically the R zones and the G1. MW
concernis that -- these facilities need not be | arge.
| nean, they nmay be. They have to be at |east six
peopl e but they don't need to be 100 peopl e.

By excluding them -- and 1|'m not
advocating, I'mjust asking if you considered this.
By excluding them from the residential zones, even
some of the high density residential zones, you are
kind of forcing theminto higher density zones.

| think typically they are probably a
stand-alone facility although maybe not and it just
strikes ne that you are forcing theminto zones where
it mght be harder for themto |ocate because they
can't be a stand-alone facility because the densities
are too high. And then to try and locate in a
structure that is an of fice building or sonething like
that, | don't know if you gave sone thought to that.

M5. THOVAS: Sone of them are in office
bui | di ngs or medical buildings. | did |look at that.
That's why when you |l ook at a C of Othey listed them
as office space.

CHAI RPERSON M TTEN: Ckay. So that
doesn't strike you as being problematic?

M5. THOVAS: No. | don't think it's

probl emati c.
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CHAI RPERSON M TTEN:  Ckay.

M5. THOVAS: Most of them as | said, were
within the C 2A zones. They could have gone into R
zones but the nmajority were C 2A zones.

CHAI RPERSON M TTEN: Ckay. Thanks.
That' s hel pful.

MR. PARSONS: | would concur they don't
bel ong i n residential zones having been sitting on the
Board for this one case. It's in C 2A at the nonent.
| think this is a very creative solution to a hearing
that came to a pretty poor conclusion. W gave no
gui dance of any kind and | think you have cone up with
the right answer so | appreciate it as the guy who
started this ness.

CHAI RPERSON M TTEN: No, it was -- even
t hough you m ght be characterizing it that way, it was
a very worthwhile subject to take up. | nmean, these
are things that often get overl ooked and we have to
address them

MR. HOOD: Maybe |' mmni ssi ng sonet hi ng and
| want to make sure | understand. | |ooked at the
table on top of whatever page this is. Anyway, the
table on page 5. Thank you. | think what | heard
fromthe comm ssioners at the hearing was the i ssue of

notice. 1 don't think we still are acconplishing that
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because in some districts it is a matter of right
whi ch does not serve anybody any notice. Are we
real |y acconpli shing what we heard fromthe communi ty?
| don't think we are. We nay be acconplishing --

MR.  PARSONS: It's not permtted in
residential zones.

MR,  HOOD: Ri ght, but some areas, sone
wards in the city, CM1, and | don't know what the
Zoni ng Conmm ssioners were thinking about back then,
but right across the street to a residential area.
You figure R 5 so basically they are still affected
and | think it should be sone type of input or way to
have i nput, especially for those particul ar areas and
| don't know if we are acconplishment that here by
making it a matter of right because you have sone CM
1s right across from an R-5. Wiile it may not be
permtted inan R 5, but right across the street it is
permtted. W're talking within 50 feet or so.

CHAI RPERSON M TTEN: What' s t he percei ved
negati ve i npact?

MR. HOOD:. The perceived negative inpact?

CHAI RPERSON M TTEN: Yeah. You're saying
you want the people to have sonme input presunably
because there's potential negative inpact.

MR. HOOD: Well, you know, again, | know
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we have these definitions of adult treatnent
facilities and | don't want to go to that whol e CDRF
i ssue but sonetinme when we tal k about counseling, for
what ?

CHAI RPERSON M TTEN: | think that's kind
of the beauty of the definition that we have. Let's
see. If you read the definition of adult day
treatnment facility and then you tal k about either the
devel opnent al di sability, which you can read what t hat
includes, and adults with mental disorders.

Okay. Then you | ook at nental disorders
and | think, just to be frank about it, | think what
peopl e are not wel conming of is people who are in drug
counseling or fornmer drug users which is specifically
excluded from nmental disorder. | think these other
fol ks are highly supervi sed.

MR, HOOD: So do you think -- | want to
make sure. Do you think that definition is tight
enough so sonmeone can't conme in and argue? |'m not
trying -- everybody needs help. 1'mjust making sure
that the conmunity gets noticed. That's ny issue. W
need to co-exist. Everybody needs to fit inthe city.

What | heard loud and clear from those
commi ssioners was that proper notice in nmental

di sorders. Soneone nay come down and argue that this
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person or group of people may have a nmental disorder
and be all owed somewhere as a matter of right and be
treated for other things which are sonme of the

concerns that we heard, as you nentioned drug

treat nent.

VWhile | think we are noving in the right
direction, | just would like for us to try to find a
way. Unfortunately, | don't have the answer tonight

but the final way where we can get sone notice.
MR. PARSONS: | thought in here it says,
"Qther than past or current drug use or addiction."

MR,  HOOD: Where are you reading from

sir?

MR PARSONS: What a nental disorder is on
page 3. You can't cone in and say, "Wll, the Zoning
Commi ssion really didn't nean that." It's pretty

clear to ne.

MR JEFFRIES: Wiit. Vice Chair Hood,
just want to make certain |I'm clear about what your
concern is. You're saying that because you can have
a CMdistrict that is right across froma residenti al
district, if sonmeone could construct an adult day
treatment facility there, it still has inpact on t hose
people who live right across the street and they

should be given -- because that would then what is
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bei ng proposed is a matter of right and t hey woul d not
have any say as to that devel opnent?

MR, HOOD: Not just say but not even
notice. You would be able to set up shop at ni ght and
be perfectly within the guidelines. That's just ny
point. They do exist, R5, Cw 1.

MR. JEFFRIES: | know of a place right on
13th Street actually.

MR,  HOQOD: | think we're nmoving in the
direction but | just renenber this hearing. Not
because all the Ward 5 conmi ssioners came down but |
just renenber the hearing because that actually is
part of the problem and |I'm seeing that you're
recognizing that in Ward 1 so |I'm hoping the Chair
will come up with a solution

CHAI RPERSON M TTEN:  You' re on your own on
this one, M. Hood. You know, unless we are going to
identify adverse inpacts that, you know, if you give
them -- if you allow -- the only way people get
noticedis if thereis going to be a proceeding so the
only way to do it is that it would be by specia
exception. Then we are going to have to identify
adverse inpacts that the BZA is going to have the
control for. That's why | was asking you what are

t hose adverse inpacts.
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MR. HOOD: Again, let ne just say this,
but there is another -- | understand what M. Parsons
is saying howclear it is here but we al so thought it
was cl ear on another case. W tal ked about tenporary
correctional facility. W thought that was cl ear but
it wasn't. Then that turned out to be a full-blown,
| guess, case that |asted a year and a half or so.

| don't even knowif it went away yet but,
still, that's why I'mlooking at this definition. |
understand it says other past or current drug use or
addiction. | understand that, but sonmebody will comne
down and argue and it's just, you know, |'mconcerned
about the notice issue.

CHAI RPERSON M TTEN: How about this? |Is
it drug use? Is it drug counseling and stuff that
you' re specifically concerned about or is it sonething
el se?

MR HOOD: No, it's basically that. The
thrust of it is notice. That's what |'m | ooking at.
I"mtrying to figure out how to give notice.

CHAI RPERSON M TTEN: Here's the thing.
Notice isn't worth anything if you don't have a forum
to raise an issue.

MR. HOOD: Right. So as a matter of right

in the CM1 zone, like | said, this nental disorder,
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ot her than past or current drug use, nental health
services and therapeutic, | nean, that's so broad

it's very broad even though it says ot her than past or
current drug use. Wen you read on in the definition,
it talks about intensive full range or nmental health
services and therapeutic instruction in the
environnment. | nean, that's open ended.

CHAI RPERSON M TTEN. That's just one --
that's addressing a nental disorder which is one of
t he reasons why the person could be in the adult day
treatment facility. Then you go up into the adult day
treatment facility definition and you | ook at the kind
of stuff they are going to be doing there, counseling,
education, training, health, social services.

MR, HOOD: Soci al services. Soci al
servi ces.

CHAI RPERSON M TTEN: I f you woul d |i ke to,
we coul d say specifically excluding drug counseling or
addi ction counseling or sonething like that. W could
reinforce it yet again there.

MR HOOD: | don't know. So | guess M.
Parsons is saying it's already reinforced. W just
use nmental disorder. It's already reinforced there.
Anyway we can rmake this a special exception? Again,

it creates a forum where we can deal wth those
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adverse inmpacts. If you tal k about social services,
soci al services enconpasses a whole |ot.

CHAI RPERSON M TTEN: Ckay. If we nade it
a generic special exception and we didn't have any
kind of -- we didn't give any specific guidance to the
BZA, then the only thing they would be evaluating is
whet her the special exceptions would be in harnony
with the general purpose and intent of the zoning
regul ations and will not tend to affect adversely the
use of nei ghboring property.

MR. HOOD: And those are the things that
we'll | ook at.

CHAI RPERSON M TTEN: But what you' re goi ng
to have is you are going to have people going, "
don't want those kind of people on ny block."

MR. HOOD: You have that now.

CHAI RPERSON M TTEN: But typically we
woul d say that the adverse inpact is a result of
traffic or exterior use of the property, too many
i ndi vi dual s on the property. | nean, on the one hand,
| don't see how they could deny it and, on the other
hand, you are inviting a | ot of consternation.

MR. HOOD: You're not going to invite a
whole |ot, Madam Chair, because, as we noticed

previously, those CM1 zones in which |I'm basically
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referring are all in one portion of the city so we're
not going to have a whole lot. W're just going to
have a certain group of people froma certain ward or
two wards that are going to come down and have a
probl em Sone people will be exenpt fromthat problem
fromthe onset.

CHAI RPERSON M TTEN: Ckay. Let's see.
|"m just trying to nove this along now. M. Hood
woul d have us carve out CM1 and have it be a speci al
exception in CM1. Is that right?

MR. HOOD: Not just CM1. Ckay, it's not
permttedin CG1l. C2through CG51 wuld |like to see
a special exception. CM -- well, | wouldn't even
recoomend it be a matter of right in the M zone. |
nmean, what kind of zone are we doing as was stated
earlier. They are people, too, and we are putting
themright next to undesirables. Mis the nost highly
-- anything basically can go into M1 believe except
for residential. Am|l correct?

CHAI RPERSON M TTEN: There are sone uses
that are specifically prohibited |ike an asphalt
pl ant .

MR. HOOD: Yeah. W' ve got to strike a
bal ance here. | would |ike to see a speci al exception

inthe G2 to G5 and also CM | don't even know why

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

105

Mis even on here but since it is, a special exception
in those two areas al so.

CHAI RPERSON M TTEN:  And then a matter of
right in water front except WO and W1?

MR,  HOOD: You probably won't see that
there. You know what? W should nmake it all a matter
of right -- I"'msorry, a special exception. That's

what's wong now. W should rmake it all a special

exception.
CHAIl RPERSON M TTEN. Ckay. | want to --
MR. PARSONS: Can we vote on this?
CHAI RPERSON M TTEN.  Yeah, I'mtrying to
get there.

MR PARSONS: Just this.

CHAI RPERSON M TTEN:  Yes. Ckay. So we're
voting on Table No. 1. W are just voting on Table
No. 1, page 5, about where these uses are going to be
permtted. M. Hood, your notion woul d be that rather
than have matter of right in the right-hand col um,
wherever it says matter of right it should say speci al
exception.

MR. HOOD: Yeah, wherever it says matter
of right it should say special exception.

CHAI RPERSON M TTEN:  Ckay.

MR. HOOD: So noved.
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CHAI RPERSON M TTEN: kay. s there a

second for M. Hood's notion?

MR HOOD: Well, it's not the first tine
| didn't get a second.

CHAI RPERSON M TTEN. Okay. Me either so
| feel for you

MR PARSONS: We've all been there.

MR HOOD: |'ve been there nore than once.

CHAI RPERSON M TTEN:  Now, we're back to
the reconmendation fromthe Ofice of Planning which
i ncludes basically Table 1 in the right-hand col unm.
It includes the definition changes on page 7 to what
will now be the child and el derly devel oprment center;
the inclusion of adult day treatnment facility; the
definition of adult day treatnent facility; the
i nclusion of devel opnent al -- actual ly, this
definition that's on page 7 is different. Ch, no
Vel l, somewhat different, devel opnental or physica
di sability.

So we' | | have a definition of
devel opnental disability and we'll have a definition
of mental disorder, anmend section 205.3, insert adult
day treatnment facilities into various chapters as
shown in letter (c), page 7, have a new subsection in

CR zone 601.2(d), amend chapter 7, 701.2, and add to
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this schedule of parking requirenents adult day
treatnent facilities.

MR PARSONS: Second.

CHAI RPERSON M TTEN: Ckay. Any further
di scussi on?

MR, HOOD: Can | give you a friendly
amendnent, Madam Chair?

CHAI RPERSON M TTEN:  |'11l consider it.

MR. HOOD: Can we also just | ook at just
one zoned district, or tw, CM1 and M that we nake
that a special exception?

CHAI RPERSON M TTEN: | don't want to nmake
you wal k the plank, M. Hood, but --

MR. PARSONS: | won't accept that as a

friendly anendnent.

CHAI RPERSON M TTEN: | won't accept it.
Sorry.

MR HOCOD: How about  Conmmi ssi oner
Hi | debr and?

MR. HI LDEBRAND: | actually would have

supported that anendnent.

CHAI RPERSON M TTEN. Ckay. M. Hood noved
t he anendnent.

MR HI LDEBRAND: Second.

MR. HOOD: | asked you to add that to --
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CHAl RPERSON M TTEN: You asked ne to

accept it as a friendly anendnent and | declined. |
asked you to --

MR. HOOD: But you had a notion. A notion
within a notion?

CHAI RPERSON M TTEN: You are noving to
amend the notion so now t hat becones what we vote on.
You made a notion, M. Hildebrand seconded the notion
to amend the notion.

MR. HOOD: Amend speci al exceptions.

CHAI RPERSON M TTEN: Ckay. So now we are
going to -- tell me what it is again. | was too busy
i gnoring you.

MR HOOD: | nove that we amend. | nove
that we amend the zoned district CM1 and M as being
a special exception as opposed to a matter of right.
That district only -- those two districts, CM1 and M

CHAI RPERSON M TTEN: | just want to be
clear. W do have CM2 and CM 3 so do you want the CM
zones and the M zones?

MR HOOD: Yeah, let's do 1, 2, and 3.

CHAI RPERSON M TTEN: Ckay, only for
speci al exceptions. M. Hildebrand, you seconded t hat
not i on.

MR, HI LDEBRAND: Yes.
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CHAl RPERSON M TTEN: This is on the

amendnent .

MR, HI LDEBRAND: On the anendnent.

CHAI RPERSON M TTEN: |s there di scussion
on the amendnent which would have a carve out as a
speci al exception for CM1, 2, 3, and M?

MR JEFFRIES: Cv1, 2, 3, and M That's
what we're tal ki ng about as the anendnent.

CHAI RPERSON M TTEN:  Ri ght .

MR JEFFRIES: kay.

CHAI RPERSON M TTEN. So now we're voting
on the amendnment only. All those in favor please say
aye.

COW SSI ONERS:  Aye.

CHAI RPERSON M TTEN: Those opposed pl ease
say no. No.

Ms. Schellin.

MS. SCHELLI N The staff would record the
vote as three to two to zero to anmend addi ng the CM
and M districts as special exception, Conmm ssioner
Hood novi ng, Comm ssion  Hildebrand seconding,
Comm ssioner Jeffries in favor, and Conm ssioners
Mtten and Parsons opposed.

CHAI RPERSON M TTEN:. Ckay. So now what's

before us is an anended notion which includes the
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speci al exception. Everything is the sane except the
Table 1 on page 5 has a special exception for the
i ndustrial zones. ay? Any further discussion. All
those in favor please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: | believe we have
none opposed this tine, Ms. Schellin.

MS. SCHELLIN:  The staff will record the
vote five to zero to zero to approve Case No. 05-01 as
di scussed, Conm ssioner Mtten noving, Conmm ssioner
Par sons secondi ng, Conmm ssioners Hi | debrand and Hood
and Jeffries in favor.

CHAI RPERSON M TTEN. Ckay. Thanks. You
guys want to keep going or do you want a little break?

MR. PARSONS: No, let's go. Let's get out

of here.

MR. HOOD: Let's go hone.

CHAI RPERSON M TTEN:  Next is Case No. 04-
37. This is A&R Devel opment, Eastgate Senior

Resi dences.

Ms. Schellin, do we have everything we

need?

MS. SCHELLIN: Yes, you do.

CHAI RPERSON M TTEN: Ckay. |"m sure
everyone renenbers this one. ["lIl just rem nd you
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that basically in this planned unit devel opnment it
woul d be exclusively senior housing for |owincone
peopl e that the property in question would be rezoned
from RR5A to R 5B and the only other relief being
requested is that the loading birth not be 55 feet
deep but 33 feet deep.

What is being offered is, as | said, |ow
i ncome housing for elderly residents. There is quite
a bit of open space around the property, around the
building that is receiving sonme special |andscaping
treatnent. There are a nunber of services that are
bei ng provi ded on site so that the seniors don't have
to travel

A first source agreenent and MOU with the
Mnority Business Qpportunity Conm ssion has been
proffered and that is kind of a summary of that
proposal. W have received sone suppl enental filings
fromthe applicant as well.

MR HOCD: 1'll nmake a notion. | neke a
notion that we approve Zoni ng Comi ssi on Case No. 04-
37, A --

CHAI RPERSON M TTEN:  Second.

MR. HOOD: Okay, A&R Devel opnent Eastgate
Seni or Resi dences.

CHAI RPERSON M TTEN: Second. Any
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di scussi on?

MR HI LDEBRAND: Madam Chair, | do have a
coupl e of things.

CHAI RPERSON M TTEN:  Ckay.

MR HI L DEBRAND: I not ed sone
di screpanci es between t he revi sed el evati ons t hat were
proffered in this subm ssion and the material sanple
board - -

CHAI RPERSON M TTEN.  Ch, yes.

MR, HI LDEBRAND: -- that was identified.
O particular concernis that sone el enments of precast
concrete that are noted to term nate the brick portion
of the wall as it transitions into the vinyl have been
call ed out on the proposed sanple board as EIFS, the
stuccoed styrofoamtreatnent. | don't believe that is
conparable quality of material to what was shown on
the elevations. I would Ilike to get sone
clarification fromthe applicant about what actually
i s being proposed.

MR PARSONS: | don't think we need
clarification here. This styrofoamis not going to
cut it.

MR. H LDEBRAND: | agree. | don't think
it's appropriate.

MR. PARSONS:. They said cast stone. Let's
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do that.

MR. HI LDEBRAND: The drawi ng |'m | ooki ng
at at the monent is A-2.1 and on the left-hand side
you'll see there's a band that is identified as G

CHAI RPERSON M TTEN:  Yes.

MR.  HI LDEBRAND: If you look at the
precast concrete cap, | think that is an appropriate
term nation of material as that transition.

CHAI RPERSON M TTEN: | just have to
congratul ate you on a very careful reading of these

pl ans that you would catch that.

MR. PARSONS: |I'mreally inpressed.

CHAI RPERSON M TTEN:  Yes. |'min awe of
you.

MR.  HI LDEBRAND: It's just that | got

t hese new gl asses.

MR. JEFFRIES: Carol, you're equally that
way on the voting regs.

CHAI RPERSON M TTEN: I|"'m going to find
that front yard thing, too, by the way.

MR. JEFFRI ES: It takes nme all night.
Comm ssi oner Hil debrand, the styrof oam where againis
t hat ?

MR. HI LDEBRAND: That's actually on a

separate sheet. |It's under Tab D.
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MR. JEFFRIES: And they are saying it's

precast concrete

MR. H LDEBRAND: On the draw ngs.

CHAI RPERSON M TTEN:  Open up Tab D.B

MR HI LDEBRAND: There are nunerous little
i nconsi stencies. This sanple material also calls for
all of the siding to be vinyl siding. If you |ook at
the sane drawing there's a material designation that
is cenentious horizontal siding. |'massumng it's
something like hardy plank. | guess ny question is
are they at a point of consistency that we can give
this to the Zoning Administrative and say, "This is
what you can build."

CHAI RPERSON M TTEN: | guess the only
other alternative would be to have them submt a
sanpl e board with the materials that are depicted on
A2.1 and | guess we need to decide if we want to hol d
off until we get it.

MR.  HI LDEBRAND: I would be willing to
nove forward as long as there was an understandi ng
that the EIFS needs to be the precast concrete.

MR JEFFRIES: | don't want to slow this
down for these issues.

M5. SCHELLIN: I'msorry. The applicant

is indicating that they are in agreenent to that.
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CHAI RPERSON M TTEN. Ckay. So we'll just

call out in the order that the material is shown on
A2.1 will govern not the materials on the sanple
boar d.

MR, HI LDEBRAND: That would be fine.

MR PARSONS: |I'mnot clear. Is it just
the EIFS are we objecting to vinyl as well?

CHAI RPERSON M TTEN: | don't think it's a
whol esal e objection. Is it?

MR. H LDEBRAND: No.

MR. PARSONS: It's just we want the EIFS
replaced with precast.

MR. HI LDEBRAND: Exactly.

CHAI RPERSON M TTEN:.  So we are --

MR. JEFFRIES: Also the siding. | thought
we were going to --

CHAI RPERSON M TTEN: What about the
cementious horizontal siding?

MR. H LDEBRAND: For consistency sake |
woul d use the vinyl throughout and not nake a change.

CHAIl RPERSON M TTEN. COkay. So it's just
t he precast concrete cap shown on 2.1. kay. Thank
you for that clarification.

Any further discussion? Al those in

favor please say aye.
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ALL: Aye.

CHAI RPERSON M TTEN. M s. Schel lin, none
opposed.

MS. SCHELLIN Staff will record the vote
five to zero to zero to approve the proposed action
as discussed in Case No. 04-37, Conm ssioner Hood
nmovi ng, Comm ssioner Mtten secondi ng, Comn ssioners
Hi | debrand, Jeffries, and Parsons in favor.

CHAI RPERSON M TTEN: Thank you. Now, the
next three cases M. Hood will be chairing because |
didn't participate in 04-24 and the other two |' mnot
participating for other reasons.

M . Hood, you have the floor.

MR,  HOQOD: Thank you, Madam Chair. Ve
have a Zoni ng Comni ssi on Case. No. 04-24 which is the
Md-City Uban LLC, et al., Rhode I|Island Avenue PUD

Ms. Schel lin.

MS. SCHELLIN: The conm ssi oners have been
provided with all additional filings in the record.

MR. HOOD: Commissioners, |'Il stop at the
onset. |I'mnot ready to nove forward on this. The
concern that | have, which | know has been touched on
inthe final subnittals about the parking garage which
| disagree. Wiile | knowit's not part of the PUD

" m tal ki ng about the Metro parking garage, there's
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still an inpact that is going to happen on that site

when you' re goi ng from300 and sone odd spaces down to

200.

| think that is a concern and it was not
addr essed. Also the traffic pattern we have sone
Vi ews. | don't know if you call them nmetric study
views or whatever you call them I"m not sure,

Comm ssi oner Jeffries, but | think you may have asked

for it.

MR. JEFFRIES: Yes, | did.

MR, HOOD: But | know that from ny
perspective it still did not answer ny question about
the traffic pattern. It looks like there is one | ane

in and one lane out and that's the circle of notion
around the site, the retail site which is being
proposed. Let me open it up and hear what any of ny
col | eagues have to say.

MR. PARSONS: You want to postpone this
until you get a diagramon circulation? | do recal
you asking for that.

MR. HOOD: Yeah, | had asked for it. Also

| still have concern. M thought was to ask for at
| east two | anes as opposed to one. | don't know if
it's doable but at least look into it. | don't see

where it's even been addressed.
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MR. PARSONS: Their argunment was, and |'m

not saying | bought it, that the 200 cars coning in
and out on an hourly basis woul dn't be enough to worry
about but, you're right, they didn't do anything to
assist in that. It was just the testinony of the
expert.

MR HOOD: Right. There's nothing here
for me.

MR. PARSONS: Conpared it to her parking
garage, as | renmenber it, where she goes to work every
day.

MR. HOOD: Exactly.

MR.  PARSONS: Not that that's not good
testinmony but that was the limt of it.

MR, HOOD: Ri ght . Also it gives -- |
t hi nk we' re tal ki ng about devel opnent around t he Metro
stations and | think this is nore of what we are goi ng
to see to cone. | think this also gives us a chance
to have a full commission. There's just four of us
participating and this may gi ve our Chair a chance to
wei gh in. I would like to hear some of her views
al so.

MR. PARSONS: This is a reading assi gnnment
as wel .

MR, HOQOD: Yes.
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CHAI RPERSON M TTEN:  You' re so good to ne.

MR, HOOD: She's being punished now
Unl ess you guys are ready to proceed tonight. O her
than that, if we proceed tonight, "Il be voting
agai nst it because obviously the applicant didn't take
nme serious enough to provide what | asked for. Let mne
openit up. I1'll hear some nore coments. | think we
can do this in a special neeting.

CHAI RPERSON M TTEN: | think we have the
capacity to have a special neeting later this nonth

MR, HOOD: Ri ght . | think we have two
nore neetings this nonth.

M5. SCHELLIN. W do have a special public
neeting scheduled for the 25th but we have only
allowed 30 mnutes and | think it's a pretty full
agenda al ready. The other option would be we have a
second ni ght schedul ed for the inclusionary zoni ng of
the 28th if that would be a possibility to add both
04-27, the additional hearing that you wanted to
consider, and also this case, 04-24 for the 28th at
6: 00.

MR. HOOD: Ckay. |f we have a concurrence
on that, M. Hildebrand and Jeffries and Parsons.

MR. JEFFRIES: Vice Chair, | just want to

try to get sone |evel. | nean, sonetinmes we have
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applicants who don't answer our question but perhaps
the Commission is able to answer its own question
|"m wondering if there is the possibility that we
m ght be able to talk about this just a little bit.

| amconcer ned about our schedul e t he rest
of the nonth. | do find this to be a terribly
difficult site in which to configure. | mean, there
are so many different encunbrances on it I'malittle
synpat hetic as to what they are trying to acconpli sh.
| have in the past asked for things that people have
not responded to but, | nean, if you are just not
convinced that there's not nuch of anything that they
can do to sort of address your concern --

MR. HOOD: | guess, M. Jeffries, to help
you al ong where I am we're tal ki ng about going from
300 -- | forget the exact nunber -- 300 and sone odd
par ki ng spaces for Metro and we're goi ng down to 200
SO soneone needs to be able to explain to me where the
rest of those cars are going. That was one thing.

Also the circulation if you renmenber, and
| think M. Parsons probably recollects a |ot better
than | did, but the way they are going fromone | ane
in there and one lane out. It's just like a circle.
| think having frequented that site and utilized it,

| don't think that's going to work.
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MR. JEFFRI ES: So as it relates to the

drop in parking, | mean, you are going to go from 300
to 200 and your question is what's going to happen.
Qobvi ously there are going to be a nunber of peopl e who
will be deterred from driving there. | mean, they
will have to find other nodes of transportation.

| nmean, you know, again we got into that
whol e di scussion about what does it nmean to have a
transfer of devel opnent and do we even bother with a
transfer of developnent if we are really going to
pretty much tell the public that it's still fine to
continue driving, driving, driving into the District
and to transfer of devel opnents.

| don't think they did a very good job and

| think you're right to be a little concerned that

t hey have not addressed it. |"m not certain what
their response will be that will give you sone |eve
of confort. | guess ny concern is that you m ght be

voting against this in two weeks or a nonth or
whatever. Unless |I'mm ssing sonething, | just don't
know how they are going to fix this for you.

MR. HOOD: (oviously they didn't either
because they didn't provide anything. You nust
know - -

MR. JEFFRI ES: No, | don't know.
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MR. HOOD: | mean, naybe there's sonet hing
" m m ssing here. Maybe you see sonmething in the
record that | don't see.

MR JEFFRIES: Well, in order to sort of

pick up all the parking spaces that you're concerned

about, if they are going to look at sonme off-site
| ocations, | nean, perhaps they could have put that
forward

MR,  HOOD: | think they did and that's

just it. That's another thing now that you bring it
up. They tal k about sone kind of way of working out
where the residential and the retail parking | ot and
accomodating that. |If you remenber the testinony,
she did nmention that.

MR. JEFFRIES: Yeah.

MR. HOOD: What we have right here now,
it's not there. Then you're tal king about this whole
transfer of devel opnment | agree with you, but there
are sonme Metro stations that require sonething
different. This is not Tenleytown. Thisis alittle
different. Most people who come to Rhode Island
Avenue drive and they cone from Maryl and.

My concernis -- I'mnot going into this
jurisdiction thing. M concern is the residents who

you woul d l'i ke to see wal k and those who |ive just far
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enough to drive we are cutting down spaces.

What's going to wind up happening is
peopl e are going to overflow if there is nothing set
up for that residential -- | nean, for that retail and
that residential parking garage in which she says she
will provide, thenit's going to be an overflowin the
community and that's ny concern. W are going from
300 and some odd, nore than 300, down to 200.

MR. JEFFRIES: And what ny hope is is that

this developnent wll start to deter people from
driving. Sone people, you're right, will drive and
they will reek havoc on the surroundi ng nei ghborhood

but, you know, mnmy hope, and | think we really need to
stay focused and this is something we can continue to
talk about but it's ny hope that these kind of
devel opnents do deter a certain percentage of people
fromdriving in and perhaps usi ng buses and thi ngs of
that sort to get here rather than driving when they
realize it wll put additional mnutes on their
nor ni ng comut e.

| hear what you're saying. " m just,
agai n, concerned that this mght not ever really be
the plan for you, particularly given your persona
experience around here, but I don't know. Comm ssi oner

Hi | debr and?
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MR. HOOD: You say it's not the plan for
nme. | don't vote on plans for ne. | vote on plans
for the best interest of the city and | don't think
that she provided nme anything, at |east from what |
asked, and especially looking at the retail and the
residential conponent, the garage, and how they are
going to work that out.

| think if | had sonething like that in
the record but | don't think the record is conplete.
If 1 had that in the record, then | would feel
confident. Naturally | would Iike to see that type of
devel opnent right there but there are two burning
i ssues and those were the two. It's not in the
record. It's not conplete as far as |'m concer ned.

MR JEFFRIES: kay.

MR. HOOD: Anyone el se?

MR. H LDEBRAND: Actually, | would liketo
have a chance to see the record again for the |ast
site plan. M understanding was that there was a by-
pass lane so that you could actually go in two
directions on the road that |oops to the parking
garage, that you didn't have to go through the retai
main street --

MR. JEFFRIES: The main street, right.

MR. H LDEBRAND: -- in order to do the
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Kiss and Ride or to get to the parking garage. If |I'm
m srenmenbering that, then | would like to see it again
on the record because the street is w de enough that
it could have perhaps two lanes or it could be two
| anes out.

I'"'m mssing that one piece in my own
recollection. | can certainly see that there woul d be
a conflict if everyone who is going to the Kiss and
Ri de and you are anxious to drop sonmeone off at the
Metro, you could be going down that comrercial strip
with a fair amount of anxi ety and not be as careful as
you woul d need to be in that kind of environment.

MR. HOOD: Right.

MR H LDEBRAND: | would |ike to know for
sure that you could circunvent that process if you had
to.

MR, HOOD: So all that being said,
Comm ssi oners, hopefully we can postpone this until --
| don't know if that's even going to give the
applicant a chance --

MS. SCHELLIN:. Actually, the applicant has
indicated that they can file things. | had initially
asked themif they could file it by the 21st but we
really need to make that the 20th and they are

indicating yes, they can provide it. W can just
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allow the ANC to respond up until the day of the
special public nmeeting. We'Ill just nake sure we get
that to you if they file anything else. The neeting
woul d be the 28th, the last hearing night that we
have.

MR, HOOD: Are we pretty sure that we are
going to have that second neeting on inclusionary
zoning? Are we pretty sure about that?

M5. SCHELLIN: We've got al nost 40 peopl e
al ready signed up to testify so | think we will.

MR, HOOD: Ckay. s everybody in
agreenent with that?

MR. PARSONS: Yes.

MR HOOD: Al right. So we'll postpone

that, M. Schellin. | didn't actually know the
applicant was in here. They obviously heard the
concern. Also we'll ask that the Chair to redirect
and I'Il turn this over to her.

MS. SCHELLI N: Yes. We' Il provide her
with a copy of the transcript.

MR. HOOD: Ckay. Thank you. Let's nove
right along with our agenda. Zoning Commi ssion Case
No. 05-08, the Capitol Gateway Overlay - Text
Amendnment. Ms. Schel lin.

MS. SCHELLIN: Again, the Conm ssion
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nmenbers have been provided with all docunents and we
ask that proposed action be taken.

MR. HOOD: Ckay. W had a few changes in
the proposed -- in what was advertised. | go through
it alittle differently than our Chair. 1'mgoing to
go right through it unless you guys want to stop ne.

" m | ooking in the back of the Ofice of
Pl anni ng report dated June 30, 2005, which is where
t he changes were and what was advertised |'m | ooking
in, | believe, March 4, 2005. W can cross-reference
fromthere as soon as | find it, 1600 and now we went
from 1600. 2.

The purpose of the Capitol Gateway Overl ay
District are to provide for devel opnent of square 702
through 706. 1'mnot going to read through each and
every one of these. " m just going down where the
changes were unl ess you have sonething other than --
somet hing you want to | ook back on or revisit.

A1606. 5 was amended to clarify the height
calculation. | believe this was probably done in red
at one tine but it's the lighter color. That's on

page 106. If you have your --
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MR. PARSONS: | think that's an excell ent

solution to this. Thank you, M. Lawson.

MR HOOD: He's smiling. If you look in
the Ofice of Planning's report 1606.5 we'll see if
you have comments. Ckay. "1l just go right on
through and |I'm just going where the changes were
unl ess sonebody has sonet hi ng el se.

MR. H LDEBRAND: | may want to cone back
and revisit that one in just a nmonment. |'m| ooking
for a particular reference. Please go forward.

MR. HOOD: Ckay. Page 2 of 6, 1606. 14,
there was a wording clarificationonly. | don't think
we need to revisit that. It was just a clarification.
Sonme of this is renunbered so |' mlooking to see what
it was the last tine.

1606. 14 where there was just a word
clarification "in accordance with the FAR and
provision." Stop nme anytinme because |' mgoi ng to nove
right through this. Three of 6, another m nor wording
correction to what was proposed. Let ne back up to
1606. 15.

MR. PARSONS: Here the O fice of Planning
has reduced the relief to 50 percent but disagrees
with us.

MR. HOOD: What did we say? Yeah, they
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reduced it to 50 percent and, "To limt the anount of
relief permtted by the Comm ssion. OP does not
recommend the 50 percent provision."

MR JEFFRIES: Can you, M. Lawson,
refresh me on this iten?

MR, LAWSON: |I'Il try. The purpose of
this itemis to essentially require a certain anount
of retail to be provided on the site and that woul d be
20 percent of the perinmeter of the entire buil ding.
There was sone di scussion at the | ast neeting that --
oh, sorry.

That's the purpose of the previous
provision. This provision is to provide for Zoning
Commi ssion relief fromthat requirenment if it's
necessary to consider such relief. That relief would
be consi dered agai nst the guidelines that we woul d be
establishing for the baseball area.

There was sonme di scussion at the | ast
neeti ng that maybe there shoul d be a cap on t he anount
of relief that would be possible through this
provision. As it was originally proposed 20 percent
woul d be required and any change from that anount
woul d require review through the special exception
process.

The cap of 50 percent woul d nean that
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there would be a m ninumof 10 percent of the
perimeter of the building required to be retail. Any
anount in excess of that | presune would require a
vari ance as opposed to a special exception process.

OP doesn't feel this is necessary sinply
because even a reduction of 1 percent of what requires
revi ew agai nst the guidelines and would require the
applicant to show that there is good reason for
approvi ng that di m ni shrent of the retail requirenent.
That's why we aren't reconmendi ng that this change go
forward. Thank you.

MR. HOOD: | guess the question is do we
feel strong enough to keep it at what we had and |
think it was, what, 60 percent?

MR. LAWSON. Fifty percent, | believe.

MR. PARSONS: Which is 10 percent of the
perimeter of the building. You see, the way it was
witten previously, if | was designing the stadi um
woul d say, well, we don't have to worry about that.
W'l have relief granted. Al we have to dois wite
thema letter and say it's necessary for the economc
vitality of the ballpark. They will need to do
retail .

MR. LAWSON: Actually, | would differ with

that slightly --
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MR. PARSONS: Pl ease.

MR. LAWSON: -- just inthat it is
necessary for the econonmc viability but if consistent
wi th t he purposes of the overlay and the provi si ons of
the guidelines we are putting forward. So if they
can't show that it's consistent with the guidelines
which rel ate to street scape character and nei ghbor hood
character and issues such as that which fromOP' s
standpoint is our primary consideration, then the

relief, at l|east, shouldn't be granted.

MR. JEFFRIES: | actually concur with
O fice of Planning on this. |I'msorry but I nust have
been asleep at the switch last tine but, | nmean, if

the intent is to just make certain that there is a
focus on as nuch retail as possible w thout sonmehow
i mpacti ng upon the ballpark -- that's what it's called
now. Is it called ballpark?

MR. PARSONS: Yes.

MR JEFFRIES: | wouldn't want to put a
cap on that |evel of relief.

MR HI LDEBRAND: | think one of the intent
is to ensure that we have an active, vibrant
street scape when the ballpark isn't functioning as a
bal | par k.

MR JEFFRIES: R ght.
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MR. HI LDEBRAND: We're not playing

basebal | all year | ong.

MR. JEFFRIES: Right.

MR HI LDEBRAND: And we want to nmake sure
that we don't have an entire bl ock deadzone with no
vibrant activity. |If you granted 100 percent relief
on your retail requirement, you would have not hing.

MR. JEFFRIES: But they are still goingto
have to conme through. | nean, they are still going to
have to @ if they are | ooking for any |evel of
relief, I mean, they are still going to have to cone
t hrough a special exception. Correct?

MR. HOOD: Well, yeah.

MR PARSONS: |'mnost concerned with
South Capitol Street and if we could sonmehow say it's
goi ng to be mandat ory on South Capitol Street, | would
agree with you all but | don't think there should be
an option here or any relief to have this section of
South Capitol Street be unretailed or even give
sonebody t he t hought that they could even cone in here
and ask. W can't have this twoCbl ock stretch of
South Capitol Street dead. W just can't. That's
where |I'mcoming from not the other three sides.

MR JEFFRIES: But, first of all, we don't

guite know the design of this stadium WlIl, we don't
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know t he design of the stadiumbut they are stil
going to have to cone through in any event. | nean,
fromwhat | understand. | nean, if soneone is com ng
through with a design that has no | evel of detail,
mean, we still have --

MR. PARSONS: The right to say okay and we
shoul dn't. W shouldn't give ourselves that kind of
flexibility.

MR. HOOD: Ckay. M. Parsons says we
shoul d not allow that type of relief. What do you
say, M. Hldebrand? | agree with you, M. Jeffries
and O fice of Planning.

MR. HI LDEBRAND: Actually I woul d agree
with M. Parsons. | believe that the inportance of
retail can't be underestimated in this area. W are
devel opi ng the Anacostia waterfront initiative. W
are going to be inviting people down into this part of
the city and to have a vi brant environnment around the
bal | park is inportant.

MR. JEFFRIES: Gkay. Then there is sone

m ssing link here. | certainly do not want it
recorded that | amin favor of less retail. | ama
strong proponent of retail. It's just fromwhat ny

under st andi ng of what the Ofice of Planning has

proposed is that it allows for greater flexibility.
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Let's take a | ook at what cones through.
| don't get a sense -- | just don't want it recorded
that we are saying that we are giving sort of a

greenlight for developers to not put any |evel of

retail, particularly on South Capitol, | would agree
with you. | just don't see the need to put this cap
on here.

MR. HOOD: Ckay. Let's dothis. It |ooks
like we're split on it. Because of the hour can we
come back to that? Let's nove through the ones that
may be a little easier. | think sonmebody nay give.

MR. PARSONS: No.

MR HI LDEBRAND: Can | nmke one that is
going to be harder?

MR HOOD: | was just trying to keep it in
the order in which it's laid out here.

MR HI LDEBRAND: When we cone back to it,
| want to conme back to the height issue then

MR. HOOD: You want to go back to --

MR. HI LDEBRAND: After you finish yours.

MR. HOOD: |'mjust going to where we nmade
t he changes ot her than what was advertised. 1606. 17,
m nor word correction. "No private driveway may be
constructed or used from South Capitol Street to any

par ki ng or | oading areas in adjacent to any building
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or structure constructed after the effective date of
this section.” That was a m nor word correction. Any
problems with that?

Moving right on, 1606.19, just a word
clarification. Do we see where that is? Do | needto
read it? OCkay. | won't.

MR JEFFRIES: 1606. 197

MR HOCD: 19, right. Let's go to page 4
of 6. Again, under 1606.19 we're looking at H It
has been changed to H, m nor word change for
clarification, "Reviews and anal ysis which
assesses..." Then it continues to read 1606. 19(i).

Move to 1606.20, reworded for clarity.
"Si gnage of the exterior building are internal to the
bal | park structure but visible fromthe outside
i ncl udi ng the scoreboard shall not have such intensity
or brilliance as to cause glare or inpair the vision
of any driver or otherwise interfere with the driver's
operation of a notor vehicle..."

"1l continue to read on, "...adversely
i mpact on owner's enjoynment of residential property
| ocated in proximty to the ball park or inpact the
character or integrity of the ballpark site.” Then we

come down to 1606. 20, "Hel p achi eve the objectives of

the Capitol Gateway Overlay District as set forth in
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1600.2." That's noved from 1606.19. W have a

del etion. "Address views from ball park towards the
Anacostia River and the Capitol donme. Consider
deleting.” Are we all right so far?

MR HI LDEBRAND: |'m not concerned about
how t he patrons of the ball park viewthe Capitol done.
| "' m nore concerned about the inpact of the overal
stadi um on the skyline.

MR. PARSONS: | woul d be curious, though.
| agree with you but where did the concept of consider
deleting this cone from M. Lawson?

MR. LAWSON: The concept of deleting it
came certainly frommany, many comments we received
fromthe nei ghborhood. They were very concerned that
in designing -- they continue, | think, to be very
concerned that the design of the ballpark will be
centered nore on the experience of the baseball fan
t han on t he i npact of the stadiumto the nei ghborhood.
They are concerned that a gui deline such as this would
be used to superinpose itself © would superinpose
itself over other guidelines. That certainly wasn't
the intent.

MR PARSONS: | renmenber now.

MR LAWSON: We tried to address that

t hrough a nunber of neans but | agree that is not the
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princi pal purpose of this particular text amendnent
and I"mquite sure that the designers of the basebal
stadiumwi |l do their own analysis of what the views
fromthe stadiumw || be.

MR. BERGSTEIN. M. Parsons, | also had
| egal concerns over that text.

MR. PARSONS: Ckay. Fine. Thank you.

MR. HOOD: GCkay. Next |I'mon page @O did
| skip over anything? No. |'mon page 5 of 6,
1606.19 dealing with the sign utilization. That's
been noved to 1606.19. W' ve been through that. Now
1606.24. This is a new section to allow the
opportunity for the Zoning Conm ssion prelimnary
comments prior to the hearing.

| think when a design is permtted, it
will give us a chance i f we have any concerns to wei gh
inprior tothe hearing so the applicant will not comne
in and we give themthe concerns and then they will
come in and address themprior. | think that will be
handl ed at that point in tine.

MR. PARSONS: Well, | don't get this.
was tal ki ng about a two@step PUD and that obviously
didn't go anywhere. Here as | grasp it, we get a | ook
at it but the applicant doesn't get a chance to make

a presentation. There's no public exchange, no public
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coorment. It's kind of a sneak preview, alnpost a

cl osed door situation where only we are comenti ng on
a design. | don't get it. It doesn't even sound

| egal to ne.

MR HOOD: | think it's open to the
public, M. Parsons. The way | perceive it is that
it's open to the public. The design review team or
whorever will come in and nake a presentation. Not
just to us but peopl e being ordi nanced so when we get
to that hearing process, then everyone will be
educat ed on what is being proposed. | believe that's
the way, M. Bergstein --

MR. BERGSTEIN. Actually, | did draft
this, M. Parsons. The problemwas at first this
began with the notion of doing sone sort of concept
review. But then as | read the Admi nistrative
Procedures Act | becane very unconfortable with any
sort of proceeding that wasn't on the record within
t hi s second stage proceedi ng that we' re going to have,
t his design revi ew proceedi ng.

Anyt hing that was going to happen had to
begin after the filing of the actual application.
What | tried to do was to, in essence, because we
really couldn't do a conceptual review @ you can't

have any prelimnary determ nati ons nmade before the
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record begins -- was to build in, in essence, a set-
down hearing at your discretion.

This proceeding is not going to have a
set @own hearing unless OP certifies that there is a
di screpancy between the rul enaki ng and t he pl ans t hat
have been submitted. What | tried to do is what often
happens in a set-down hearing which is wthout public
participation and that is to afford the Conm ssion
opportunity if it sees sonething it doesn't |ike to be
abl e to set the applicant strai ght before the hearing.

| think that is about as much as you can
do within the confines of the contested case hearing.
| can't see doing conceptual approval outside the
record and this would be the earliest point that it
coul d be done once the application is submtted. The
only other optionis to not do anything and your first
response woul d be when the hearing begins.

MR. PARSONS: So the idea of a twoGstage
PUD, was that discussed with the staff at all? Wuld
it be too tinme consum ng?

MR BERGSTEIN. In essence, this text
anmendnent, if you think about it, is kind of the first
stage of the PUD where you are setting the outer
perimeters of bulk and FAR and height. Wat you're

going to get in this application is really what |
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t hi nk you woul d expect to get in the second stage PUD
where they take the paraneters that you're
sanctioning here and then coming up with a concrete
desi gn.

MR. PARSONS: You know, you're right. |
hadn't thought about it that way. You' re absolutely
right. Okay.

MR. HOOD: You have a confidence |evel,
M. Parsons?

MR. PARSONS: | do.

MR, HOOD: Ckay.
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MR. PARSONS: | just never thought about

it that way.

MR. HOOD: Anybody else? And 3011.1 is
unchanged. Now, let's go back to that difficult one
or the one prior to that. M. Hildebrand.

MR. H LDEBRAND: If | could just bring
this up. In reading through the analysis by OP, | was
struck by a di screpancy.

MR. HOOD: Let us know where you are.

MR. H LDEBRAND: |'mparticularly now
| ooki ng at the 1606.5 which is the ball park's hei ght.
They are suggesting that the hei ght of the stadi umbe
allowed to go up to the height act limt of 130 feet.
What | was struck by is earlier in their report where
they are tal king about conparabl e ballpark sites and
bul k in specific, they say that the average hei ght of
a ballpark is 113 feet nmeasured fromthe field, which
istypically 20 feet belowstreet |level, to the top of
t he backrow of seats rather than the roof or canopy.

| f you were to neasure fromthat top row
of seats down to the street | evel, the average stadi um
is 93 feet tall. |If you had a 10Cf oot space between
the seat and the canopy, you would still be at 103
feet which is significantly bel ow 130 feet.

Even the tallest stadiumthat they noted
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was, | believe, 131 feet fromthe top of the seat down
to the ballpark floor which would have netted you
about 110 feet of height fromthe street.

My point is | believe that an appropriate
hei ght for the stadiumshoul d be set at 110 feet which
is the PUD height [imt for nonr esi denti al
constructionin this zone. It seens tofit within the
bul k and massing of all of the stadiunms that were
identified by OP.

| do not see why we should junp
imrediately to 130 feet at this point. | think it
woul d be prudent for the Conm ssion to set 110 feet as
the limt and then allow themsone flexibility should
they need to for docunented need go higher.

MR. JEFFRIES: See, we clearly have a
probl em here because | just whol eheartedly disagree
with that. Your comment on 1606.5 | actually tie it
right to 1606.15. It's this whole notion of sort of
handcuffing the design of the stadium before we even
see it. I'mjust very concerned about putting too
many restrictions on top of a stadiumthat has not
been fully designed yet. | would just --

MR HI LDEBRAND: G ve nme a nonment to check
t he regul ati on.

MR. JEFFRI ES: | understand but al so the
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zoning regul ations can also give a |level of
flexibility as it relates to how we are using |and
here and |I'm just concerned. | don't have a problem
with 130 feet and | don't think necessarily that the
stadiumwi || be 130 feet but | don't know that but |
would Iike to see sort of what is put before us so
that we can nake sone |evel of comentary at that
poi nt .

But | don't want to cut someone's knees
of f before | actually see what they have to present to
us. That is the philosophical concern | have as it
relates to putting too nuch specificity on the
envel ope in terns of what this baseball stadi uml ooks
like.

As it relates to retail, I ama strong
proponent of retail |ike many of us on this Conm ssion
but we are trying to put a baseball stadium here and
that really needs to |l ead the charge. O course, the
owners of the baseball stadiumw |l want a successfu
basebal | stadiumand will want the anenities, whether
it's retail or whatever, to make certain that they
have a successful stadi um

They are not going to do sonething that
will in some way harmthe viability of the stadium

But |1'mjust very concerned about putting an overl ay
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that effectively handcuffs a design for the stadi um

MR. H LDEBRAND: |'mnot sure how you can
categorize it as handcuffs, though, when OP has
t hemsel ves docunented that all of the successful
stadi ums whi ch have been built are bel ow that hei ght
limt.

MR JEFFRIES: Well, | don't think the
O fice of Planning as at all docunented t he success of
t hese stadiunms. | nean, was there a statenent from
the O fice of Planning about the success of these
st adi uns?

MR. LAWSON: |'mnot sure of the question
but we certainly weren't comenting on the success of
the stadiuns. Many of themare relatively new.

MR. JEFFRIES: They are just stadiuns.

MR. LAWSON: They certainly do vary in
height. W weren't able to get the height fromany of
t he stadi unms which is unfortunate and we can certainly
work on getting additional information prior to you
reviewi ng an actual design if you wi sh, but from our
table they vary from 100 to 112 feet.

Then when you take into account how t hey
do their measurenents, ny estimate, and it's only an
estimate, is likely that that height would vary

probably. The way we defi ne hei ght, the hei ghts woul d
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be somewhat or slightly higher than that. There is
sonme variety. For exanple, sone of the stadiuns that
aren't onthis |ist are considerably higher than this
and ot her ones are probably lower than this. | just
don't know.

MR JEFFRIES: And fromwhat | understand
your conparison here, you were not maki ng any
correl ati on between hei ght of stadium and the
viability of the stadium | nean, we don't know CO I
nmean, sone of these owners could, in fact, want
addi tional height. That information has not been
present ed here.

MR. H LDEBRAND: My only point is that the
underlying zoning for nonresidential under a PUD is
110 feet and | have not been persuaded that it
warrants elevating it imediately to 130 feet w t hout
nore substantial proof.

MR. JEFFRIES: | think that proof wll
come when they put a ballpark design in front of us.
| personally just 110 -- | mean, actually, we can do
130 in the District of Colunbia. It's not as if this
will be the only place in which there could be 130-
foot edifice here. | really do think the stadi um @©
we shoul d not just overlay sort of undue burden on the

design of the stadiumjust yet.
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| think we really need to see sort of what
happens. Unless | am mssing sonething from the
Ofice of Planning, we wll have an opportunity to
comment on t he hei ght of what we see. Just because we
are allowing the possibility of 130 feet doesn't mean
that we're going to sign off on 130 feet. Am |
correct here?

MR. HOOD: You are absolutely correct.
Let nme cut it off at this point. Let nme ask M.
Parsons to weigh in. D d you want to weigh in on the
hei ght ?

MR PARSONS: | do. | do. M. Lawson,
we've got 112, 118, 131, 93, 102, 100. Those are the
only ones you were able to obtain. Do you think these
included the score board, the roof over, all of the
things that are contained in our definition?

MR. LAWSON: This is just a guess on ny
part because nost of this anal ysis was provided to ne
by the Sports and Entertai nment Comm ssion so |' mnot
sure of the exact way that -- | believe they obtained
this information fromthe ball teans thensel ves. MW
understanding is it was nmeasured fromthe field to the
top of the seat so if the sign extended above that
anount, then that woul dn't be included in the height
limt.
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MR. PARSONS: That's ny suspicion. W're

including things in our height limt that aren't

i ncluded in ny classic Philadel phia where the
scoreboard is 300 feet high so you can see it fromthe
interstate. | certainly know that the office
bui | di ngs al ong South Capitol Street, for instance,
are probably going to come in at 130 so |I'm
confortable with 130 even though | knowthe lights are
going to annoy me but maybe we can find sonme new way
to Iight stadiuns.

I'mwith M. Jeffries on this even
though | don't think it will reach that high. | nean,
you're building to waste noney if you are going over
t he heights of these structures but as |ong as we
don't vary on the signage. |'mnot reading it but you
know.

MR. HOOD: | gotcha.

MR. PARSONS: The shelter and sunscreens
and what ever you have there.

MR, HI LDEBRAND: Does that include the
| i ght standards?

MR, PARSONS: No.

MR. HI LDEBRAND: The |i ght standards woul d
be allowed to go above.

MR. PARSONS: Oh, yeah. Afraid so. They
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apparently have to. However, they don't in South
Loui s.

MR HOOD: Ckay. So let's nove this on.
|"'malso in agreenent with M. Jeffries and M.

Hi | debr and.

MR. HI LDEBRAND: Darn.

MR. HOOD: |'mon the | osing side tonight
nysel f.

MR. H LDEBRAND: Well, that's okay.

MR HOOD: Once or tw ce.

MR. H LDEBRAND: | had to tell you the way
| felt. That's the way | felt fromreading the
report.

MR. HOOD: Ckay. Do we need to go back or
was that the one?

PARTI Cl PANT: The 50 percent.

MR. HOOD: GCh, yeah. | knew there was
sonmet hing that was still hangi ng out there somewhere.
Let's go back to 1606. 15.

MR. JEFFRIES: To ne, again, it's really
t he same argunent. | nean, it woul d be very different
if this was our last bite of the apple and that we
woul d not have any opportunity to weigh in. But |
really just would |li ke to see what this ball park | ooks

l'ike.
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| just really feel that really needs to
take the | ead. Again, everyone here is a proponent of
retail. W want to see very active lively streets and
activity and so forth. Cbviously Ofice of Planning
has al ways been a strong proponent of that. | just
don't think it's going to be possible for this group
to come in that will not sonmehow put forward a very
lively, particularly South Capitol. Again, | just
don't want to overburden with the guidelines at this
point and that's just where |'m at.

MR, HOOD: Ckay.

MR. PARSONS: | don't have a |ot of
experience with ball parks. WMybe you guys go to
bal | parks. | don't see what would notivate this
stadiumto provide on-grade retail as part of their
econoni ¢ package beyond what's in Baltinore, a team
souvenir store, and conme in and say, "That's all we
can do."

It's the tradeoff for being on South
Capitol Street for me. | would rather go the other
way and say, "You nmust put the retail on South Capitol
Street,"” and not give themrelief at the get-go that
they will waive it.

MR JEFFRI ES: Conmmi ssi oner Parsons, what

if in making that statenent if we said to the owners,
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"You have to put retail along South Capitol,"” what
i npact perhaps could that have on the viability of the
bal | park? Do we know that?

MR. PARSONS: No.

MR. JEFFRI ES: | think we really -- |
don't want to get into the business of pretending as
if we really do understand. | just want to |eave it
open and |l et the proposal conme before it and then we
can really start to really address sone of these
i ssues and understand that perhaps we could only get
50 percent, maybe a quarter, maybe 100 percent. I
would like to see what they put in front of us. I
nmean, that's --

MR HOOD: M. Lawson -- M. Parsons, did
you want to respond back to that? |  need
clarification nyself on this. Wat was proposed says
-- where am |? "The Zoning Conm ssion nay grant
relief fromany or all of the requirenments of 1606. 13
i f necessary for econonmic viability of the ballpark if
consistent with the..." On and on. What we have here
now is the anmended | anguage that says, "The Zoning
Comm ssion may grant relief.” It's not really hol ding
us to it. It's just saying it's a possibility.

MR. LAWSON: Right. You would certainly

not be required to grant this relief and, in fact, the
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opposite. They would have to prove that the relief
would be, like |I said, even if it's 1 percent they
woul d have to prove the relief is warranted and in the
best interest of the District to do so.

MR HOOD: So we are giving themalittle
wi ggle room They mght not need it but it's giving
t hem some wi ggl e room

MR,  LAWSON: It's giving them the
flexibility to prove to you that an alternative to the
20 percent required is preferable from a District
st andpoi nt .

MR, HOOD: From my standpoint | would
agree with what is here in front of us and give them
that alternate view. Again, | don't design stadiuns.
Maybe you guys have designed a few in the past but
"Il have to be honest --

MR LAWSON: But we will have comments
when we see one.

MR,  HOCOD: -- when | see sonething in
front of me and sonetinmes it takes me a while to get
onto that. | just feel unconfortable. | would like
to gowith the subject matter experts, as | call them
They put together the conments fromwhat they' ve heard
fromwho |I call the subject matter experts and nove

forward with the | anguage | see in front of ne.
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MR. H LDEBRAND: Cdarify for nme. Are you

sayi ng nove forward with the | anguage as anended by OP
or the original |anguage by OP?

MR. HOOD: Not the original but as anmended
because | think --

MR.  HI LDEBRAND: Wth the 50 percent
maxi mum so that they cannot --

MR. HOOD: The Zoni ng Commi ssi on may grant
relief to a maxi mum of 50 percent of the anount of
space.

MR JEFFRIES: But, Vice Chair, OPis not
recommendi ng what has been anended here. They are
just really accomobdati ng sone of the concerns from
t he Zoni ng Comm ssi on from before.

MR HOOD: Wit a mnute. Mybe | don't
under st and. Where did this cone from again? I
t hought it canme fromcoments that you have heard out
there. | know that you are not recomendi ng the 50
per cent. | understand that. "' m sayi ng where did
this come fron®

MR LAWSON: This comment canme nore from
t he Zoning Comm ssion itself. The Zoning Comi ssion
wi shed us to look at the provision of a maximmin
ternms of the anount of relief that could be required.

MR HOOD: So we did it.
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PARSONS: Yes.

MR
MR HOCD: Well, not we but --

MR. PARSONS: Sone of us.

MR. HOOD: Some of us.

MR PARSONS: There were comments that
sone of us don't like it.

MR. JEFFRIES: For exanple, | asked the
guestion --

MR. HOOD: | don't renenber doing this.

MR JEFFRIES: Well, | nean, | asked the
guestion about other ballparks and I think the Ofice
of Planning did a wonderful job of sort of
chronicalling all these ballparks and all this
information |"mreally very happy about. |It's going
to help a lot.

Again, | sort of mssed this but, again,
as | said --

MR HOOD: So that takes nme back because
| thought this cane fromthe subject matter experts.
M. Jeffries, that's something you --

MR. JEFFRIES: Again, | tie it to -- |
really do think that we should try not to put caps on
what the envel ope of the potential ballpark can be.
| think we need to see a design of the ballpark and

then let's carve fromthere but | don't want to start
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carving before we actually have a design

MR. HOOD: | do renenber piggy-backing on
that, yeah. | would agree.

MR. PARSONS: Then we shouldn't pass this
regul ation. W shouldn't say anyt hi ng about a 14-f oot
cl ear height. W shouldn't say anything about
anything. W just ought to say bring it in and we'll
know when we like it. 1've been here too many ti nes.
The pressure on this Commi ssion to approve this design
will be incredible.

It will. [I've been there. Al of this

effort has gone into this design. The first pitch by

the President is already schedul ed. How coul d you
delay this for nore information? |[|'ve been there
|*ve been there with the MCI Center. |'ve been there

with the Convention Center.

It ain't pleasant and if we can send t hem
a signal at the beginning that this is what -- that we
are serious about this, they will do it and make it
work. "We don't have to worry about that. W can get
relief fromthat. Let's see how else we can save sone
noney here."

MR. HOOD: So you're saying let's go with
what was advertised, the original advertisenent.

MR. PARSONS: No, I'll conpronise to this
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one. I"'m not going with what was originally
adverti sed.

MR. HOOD: Maybe |I'm - -

MR. JEFFRIES: Vice Chair, | appreciate
the coments of Conmmi ssioner Parsons and his
experi ence. Those who are building these stadiuns
really do understand the kinds of things that are
required to nmke certain that is a viable and
successful stadium

Qoviously | would be nore focused on the
impact, a lot of the inpact that the stadiumw || have

on the surroundi ng community, as we would as a Zoni ng

Commi ssion but I'm not going to feel any |evel of
pressure if | think that they have put forward a
proposal that will be a successful ballpark. |'mnot

going to be just contarian.

| mean, if | really think that they have
put forward a proposal that will work and nake for a
successful ballpark, that's fine. You' re saying 14
feet. | mean, quite frankly, to be honest with you,
there's a few other areas here that | would like to
scratch but I"'mwilling to |l et those go.

MR. BERGSTEI N: Can | nmaybe suggest a
conprom se way of |l|ooking at this? The nor nal

standard for a special exception is preponderance of
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the evidence. It's in the state standard but that's
what it is, 51 percent. You can have a higher
standard which is clear and convi nci ng evi dence.

What |' msuggesting is, for exanple, that
to the extent that relief is requested above 50
percent, that has to be proved by cl ear and convi nci ng
evi dence, not by preponderance of evidence. | don't
know if that hel ps anybody on this but it's a much
stronger signal than nothing and it would allow for
greater than 50 percent relief but it would signal the
degree of seriousness the Comm ssion would view that
relief.

They woul d have to prove it by clear and
convi nci ng evi dence, not preponderance of evidence so
that's one other way you m ght acconplish what you're
trying to seek.

MR. HOOD: M. Bergstein, are you saying
that we add that to the | anguage?

MR. BERGSTEIN. What |'msaying is rather
t han sayi ng that a maxi numof 50 percent relief nay be
granted, that if nore than 50 percent relief is
sought, that they nust prove t he standard by cl ear and
convi nci ng evi dence.

MR, HOOD: Ckay.

MR. LAWBON: Conmi ssi oner Par sons, how do
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you feel about that?
MR. PARSONS: Here's the way the argunent
is going to go. I'mbuilding a ballpark. "I'mthe

first one in the community. There's nobody who is

going to come to ny retail. | can't nake it work. |
don't want to build retail. Let the other guys who
are cominginlater buildthe retail. 1 can't nmake it

wor k economi cally."

| would say to them "You are going to
build retail whether you can fill it or not on South
Capitol Street as a holding action. At least build
the space.” If we have this in here, they're going to
say, "Wy did you pass this regulation if you're going
to do that to me?" That's going to be the argunent.

"I can't make retail work. Nobody lives
here. Nobody will cone except 80 days a year when |'m
pl ayi ng baseball." That's ny fear. That's the
problemw th | ocating on South Capitol Street. |I'ma
pi oneer and it's not going to work.

MR. JEFFRIES: But | have to tell you, and
per haps being a devel oper, | certainly don't want to
have the Commission sort of dictating, you know, a
programmatic situation.

Qobvi ously at sone | evel we can dictate but

if the owners of the baseball stadium are saying,
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"Listen, to have retail along South Capitol, or to
have 50 percent retail along South Capitol, is going
to chew away at the stadiumand wi |l have sone adverse
inmpact onit," | don't want to be in the position to
say, "l don't care. Build it anyway." | just think
that's terribly punitive.

VMR.  HI LDEBRAND: | don't think this is
information that is comng from the devel opers. I
think this is a clause that was i nserted by the Ofice
of Planning. Was there any statenment from potenti al
devel opnent teans that they needed sone relief?

MR. LAWBON. They are still at the very
early stages of design as far as | know so we've had
no indication of whether or not any relief is even
remotely contenplated. | believe they understand very
clearly the inportance of providing active aninated
streetscapes to the District.

| think we are all anticipating that wll
include retail as a heavy conponent of that. And, you
know, | would say that | very much agree with the
Comm ssion's comments that a clear signal has to be
sent to the applicant that that retail is an inportant
part of the devel opment programas we see it and that
retail space is anticipated and that any relief from

the required anmount, you have to renenber that the
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t ext anmendnent requires 20 percent.

MR. HOOD: Right.

MR. LAWSON: Which in a building this size
is afairly considerable amount. Any relief fromthat
anount requires themto prove to you and prove to the
community that relief is warranted. Again, whether
that is 1 percent or 5 percent or 50 percent the
standards would be the sanme regardl ess of whatever
[imt may be put in.

MR. HOOD: Ckay. \Were are we?

MR PARSONS: Nowhere.

MR HOOD: Do we have a consensus?

MR. PARSONS: No.

MR,  HOOD: W have three people in the
sane direction? |I'mwth Conm ssioner Jeffries. |
know M. Parsons isn't. \Were are you?

MR HI LDEBRAND: ['min line with M.
Parsons at the nonent.

MR, HOOD: At the nmoment. Okay. There
are one of two options. W can sit here and try to
negoti ate anong four of us or we can let tinme keep
going until sonebody gets tired.

MR JEFFRI ES: Ms. Steingasser, can you
weigh in some in terns of OP's position here? Not

that, M. Lawson, you didn't do an adequate job but |
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just want to nmke certain that we are al

partici pating here.

MS. STEI NGASSER: Thank you. |'mnot sure
what else | can add to the conversation. | think at
a certain level | agree with all four of the

commi ssioners and the concerns and positions that
we're trying to achieve if retail is incredibly
inmportant to the 365 effect of the stadium not just
t he days of baseball. So if the -- we would not |ike
to see it go down nuch bel ow the 20 percent. | think
it'sthe type of flexibility that the designer and the
devel oper could work with if need be.

MR. HOOD: So you think that it is really
t he 50 percent. You think that even t hough you're not
recommending it, it's workabl e.

MS. STEI NGASSER: I think it could
probably be workabl e, yes.

MR. JEFFRIES: kay, Vice Chair, so given
-- it still looks |ike we'll have anot her opportunity
to take a look at this again being that it's a
proposed action. You know, | can sign on
begrudgi ngly, very begrudgingly, to what's been
amended here.

MR. PARSONS: |'mnot ready to conprom se

but I hate for sone of you to be begrudgingly. I's
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there something we can do for a proposed and fina
action?

MB. STElI NGASSER: | was just going to
of fer that up, that we could survey.

MR. PARSONS: M concern is South Capitol
Street. It is. It's not this. It's inviting the
argurment that | can't make it work. "I talked to 16
restauranteurs and they won't cone. They nay not come
for five years and, therefore, | want relief.” That's
what I'mtrying to do. |If there's sonething we could

do to craft to deal with South Capitol Street and deal

with nmy concern, | would be willing to go the other
way. | don't think we've resolved it to the way that
we shoul d.

MS. STEI NGASSER: | agree. If the

Comm ssion noves forward wth the 50 percent
provision, that would be the nobst restrictive so
bet ween proposed and final we coul d survey sone of the
exi sting stadiuns. The AWC is actually the principal
pl anning armfor this particular area. W could work
with themto make sure we have defined the rol es of
the different streets and conme back wi th somet hi ng and
try to bridge this inpasse alittle bit. W could use
that time and maybe --

MR. JEFFRIES. kay. That's fine.
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MR, HOOD: So let ne just put this out

her e. If the notion was to sound sonething like
approve Zoni ng Conmmi ssi on Case No. 05-08 know ng t hat
the O fice of Planning would | ook at 1606.15 --

MR. PARSONS: W could accept wthout
1606. 15 and say we'll deal with it.

MR,  HOQOD: She said 50 percent was the
nost restrictive so it would still be there.

MR. PARSONS: (kay.

MR HOCOD: But the notion would include
saying -- the notion would still include it know ng
that before final we should see sonething el se.

MR. JEFFRI ES: W are going to revisit
this before final.

MR. HOOD: That way we coul d get npbst of
it approved except the one that we're stuck on.

MR JEFFRIES.: Right. W'Ill get alittle
smarter. That's fine.

MR. HOOD: |Is that notion agreeable? |Is
that notion agreeable with everybody if | was to nmake
t hat notion?

MR. PARSONS: | think you did and I'I1
second it.

MR. JEFFRIES: Yeah.

MR,  HOCOD: kay. It's been noved and
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seconded. Before | call for the vote, discussion. |
just wanted to comment on the -- the other thing that
we received fromthe Sout hwest Nei ghborhood Assenbly.
Thi s basical ly tal ked about frommny standpoi nt, and ny
col | eagues can chine inif they want to, public-funded
basebal | stadi um

| don't think that's in our purview |
think we are dealing with | and use and a | ot of stuff
that was in this should basically be addressed in
anot her form Anyone el se have any comments on the
Sout hwest Nei ghbor hood Assenbl i es?

MR. JEFFRIES: Wat they said is outside
our jurisdiction.

MR. HOOD: Right. OCkay. | wanted to nmake
sure that was for the record. ay. |It's been noved
and has been seconded by M. Parsons. Right?

MR. PARSONS: Yes.

MR HOOD: Mved and seconded. All those
in favor?

ALL: Aye.

MR,  HOOD: Any opposition? Staff wll
record the vote.

MS. SCHELLIN Staff will record the vote
four to zero to one to approve Zoni ng Comn ssi on Case

No. 05-08 as di scussed on the di as, Conm ssi oner Hood
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novi ng, Conmi ssi oner Parsons secondi ng, Comn ssi oners
Hi | debrand and Jeffries in favor, Conm ssioner Mtten
not having partici pated, not voting.

MR, HOOD: Ckay. The next Zoning
Commi ssion case is 03-09, Governnment Use in Historic
Buildings. It's new 222. M. Schellin.

MS. SCHELLIN: Staff has nothing further
to add.

MR. HOOD: W have proposed t ext amendnment
to Section 222. Let me ask this, M. Steingasser.
Has this been -- this was advertised, right?

MS. STEI NGASSER: For hearing? For
proposed action?

MR. HOOD: Right.

MS. STEI NGASSER: No. There's been no
proposed action yet. The hearing was hel d and cl osed.

MR. HOOD: But, | nmean, we're basically --
this has really changed fromwhat we had early on?

MS. STEI NGASSER: It's the Section 217
text but it's been rescoped as a new section focusing
only on Government uses.

MR. HOOD: Government use only.

MS. STEI NGASSER: There was so nuch
concern at the public hearing and by the Commi ssion

when they consi dered proposed action initially about
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the original Section 217 separate fromthe context of
the hearing that we decided to refocus it.

MR HOOD: M. Bergstein, can we nobve
f orwar d?

MR. BERGSTEI N: Yes. Ms. Steingasser
conferred with ne before going forward with this
proposal and |'mvery confortable that this is within
t he scope of the hearing.

MR. HOOD: Ckay. Thank you.

MR. PARSONS: | nove approval of this.

MR. HOOD: Second. Any discussion?

MR. H LDEBRAND: M. Chair, | don't
believe | can participate in this case. | don't
believe | heard the initial, nor have | read the

transcript or file.

MR. HOOD: Did you hear it, M. Jeffries?

MR, JEFFRIES: No.

MR HOOD: Did you hear it, Ms. Mtten?
Oh, she's not here.

MR, PARSONS: Here we go.

MR. JEFFRIES: So we have to go back and
read this.

MR. HOOD: Ckay. Let's put this on --

MR. PARSONS: | withdraw nmy notion.

MR, HOOD: Nobody heard it. Bot h
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Commi ssi oner Jeffries and Commi ssi oner Hi | debrand wi | |
have to read the record and hopefully we can do this
sooner than |ater.

Okay. Wiat I'mgoing to do since | have
the chair right now, I"'mgoing to nove to the fina
action before we go to the clear height if the Chair
doesn't m nd. Zoning Comm ssion Case No. 04-29. That
is the Fire Emergency Medi cal Services Text Amendnent.

Ms. Schellin.

MS. SCHELLIN: Staff has nothing further.

MR, HOOD: | will tell you that | just
wanted to coorment. |'mready to nove approval but |
wanted to comrent al so on ANC-3/4G.  They wote to us,
“"At our regularly scheduled public neeting Zoning
Comm ssi on reconsidered the proposed text anendnent
allowing fire stations as a matter of right within
zoned districts.

It is our opinion that fire stations
should be allowed in R1, R 2, and R-3 districts only
if there is no other reasonable alternative to this
| ocation and not as a nmatter of right." | do not
concur with that at all. 1 don't knowif anybody el se
does but | think --

MR PARSONS: | don't either but it's

something that we couldn't possibly put in the
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regul ati ons. How could sonebody prove that there is

no ot her reasonable alternative?

MR, HOOD: When | |ooked at it, M.
Parsons, | said | wuld like for the fire -- if
somet hi ng was burning around ne, | would like for the

station to be as close as possible. That's the way |
was |looking at it. Maybe we need to elaborate a
little nore but with that I'lIl nove approval. Unless
there are any other coments | woul d nove approval of
Z.C. Case No. 04-29 and ask for a second.

MR PARSONS: Second.

MR HOOD: It's been noved and properly
seconded. All those in favor?

ALL: Aye.

MR. HOOD: Any opposition? So ordered.
Staff, will you record the vote.

MS. SCHELLIN Staff will record the vote
four to zero to one to approve final action in Case
No. 04-29, Conmi ssioner Hood noving, Conm ssioner
Parsons seconding, Commr ssioners Hildebrand and
Jeffries in favor, and Commi ssioner Mtten not voting
havi ng recused hersel f.

MR. HOOD: Ckay. She nay be com ng back
but, if not, let's just rearrange this right quick.

Zoning Comm ssion Case 04-16, Takoma nei ghborhood
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Commercial Overlay. W have in front of us the final
order. | will say that also we have sonme submttals

of sonme support letters.

At | east nost of the ones that | | ooked at
were support letters. | think they were asking 50
feet in height. Let nme pull one up right quick.

kay, 50-feet limt for new buildings and proposed

commercial overlay and -- what is it? -- 15-feet
setback. | think we were proposing 55 feet in height
and 15-feet setback. No, they were saying -- |I'm

sorry, it's getting late, 50 feet in height and 13
feet setback. W were saying what was proposed was 55
feet and 15 feet setback. Anybody have any issues
with that?

MS. SCHELLI N: No, | think that is
actually incorrect. | think they were proposing 50
feet with a 15-foot setback, if | remenber correctly,
and then what was actually, | think, suggested was 55
with 12 nmaybe. He nmay be able to clarify that.

MR HOOD: Either 13 or 15. Let ne | ook,
13 feet. | want to nake sure | have this right and
anybody who is willing to help nme that can find it
gui cker than | can. |'mactually | ooking in the order
for it to nake sure. "Establish a front yard set back

of 13 feet on properties along... These letters are
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actually not in support then.

MR. PARSONS: That's been the argunent
t hrough the whol e hearing, is 50-feet high the right
height for this place or is it 55?2 You will recal
the reason we are tal king about 55 is because we are
i nposing the 14-foot ceiling height for retail and no
ot her reason. | nmean, no other reason that |
remenber. That's it, right?

MR HOCD: Yeah.

MR. PARSONS: The only way to conprom se,
and |'m not proposing we do, is to drop the retai
down to 10 feet or nine feet. Qur studies have
indicated that's not the way to be going in retai
today, especially if you are going to try to lure
restaurants we've cone to learn. | just can't -- |
haven't been able to understand through the whole
proceeding why this five feet is so critical.

MR. HOOD: Right.

MR. PARSONS: |f we were tal king 75 versus
50 or even 65, | would understand the argunment a
little better but it's just not there for ne.

MR JEFFRIES: The setbacks, too.

MR HOOD: | would agree. W're talking
about five feet. Wien | saw this | thought it was

support in reading this at a glance. GCkay. Anyway,
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this is final action on this proposal. VW | ooked
t hrough this and we scrutinized it so obviously we are
going to stick with what we have proposed. | would
entertain a notion if sonebody is ready to proceed.
Any ot her di scussion?

MR. PARSONS: | woul d nove approval of the
order as witten dated 6/3/05.

MR JEFFRIES: Second.

MR. HOOD: Ckay. |It's dated 6/3/05?

MR. PARSONS: M says OAG draft 6/ 3/05.

MR. HOOD: Ch, gotcha. Gkay. |It's been
noved and seconded. Any discussion? Al those in
favor?

ALL: Aye.

MR. HOOD: Any opposition? So ordered.
Staff, would you record the vote.

MS. SCHELLIN Staff will record the vote
four to zero to one to approve Zoni ng Comn ssi on Case
No. 04-16 for final action, Conmm ssioner Parsons
novi ng, Commi ssi oner Jeffries secondi ng, Conm ssioners
Hi | debrand and Hood in favor, Conm ssioner Mtten not
voti ng having not participated.

CHAI RPERSON M TTEN: Thank you. Then the
| ast case for final action is Case No. 04-31 which is

the text anendment regarding the definition of clear
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hei ght . | would nove approval and final action in
t hat case.

MR HOCD: Second.

CHAl RPERSON M TTEN: ls there any
di scussion? All those in favor, please say aye.

ALL: Aye.

CHAI RPERSON M TTEN: M 's. Schellin, there
are none opposed.

MS. SCHELLIN Staff will record the vote
five to zero to zero to approve for final action Case
No. 04-31, Comm ssioner Mtten noving, Conm ssioner
Hood secondi ng, Conmi ssioners Hil debrand and Jeffries
and Parsons in favor.

CHAI RPERSON M TTEN: Thank you. Then the
last itemon our agenda is a piece of correspondence
fromthe Ofice of the General Counsel for the U S
Capitol Police requesting us to reopen the record and
accept a letter in the case that we took up under sua
sponte review. | would decline to reopen the record
because t he sua sponte reviewis aninternal natter to
t he Zoni ng Comm ssi on and out si de correspondence isn't
proper anyway. Unless sonebody would |i ke to nmake a
notion to the contrary?

MR. PARSONS: | concur.

CHAI RPERSON M TTEN: Ckay. Ms. Schellin,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

172

is there anything el se for us?

return that

adj our ned.

adj our ned.)

(202) 234-4433

MS. SCHELLIN: | take it then we should
letter to the Capitol Police?

CHAI RPERSON M TTEN:  Yes, pl ease.

MS. SCHELLIN: Thank you. Nothing else.
CHAI RPERSON M TTEN: Ckay. Then we're
Thank you.

(Wher eupon, at 10:32 p.m the hearing was
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