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PROCEEDI NGS
6:30 p. m

CHAI RPERSON M TTEN: Now I’ || call to order
our continuation of the hearing in Zoning Comi ssion
Case No. 04-33, which is the inclusionary zoning text
amendnent under consideration.

Many of you have been with us for a couple
of nights, and so tonight we’'ll continue. W have a
f ew peopl e who have signed up testify that hadn’t been
gi ven the opportunity previously.

After we take that testinony, then we wll
nove into the presentation by the O fice of Planning.
| just want to remnd folks of a couple of things.
One is that people representing organizations have
five mnutes and individuals have three m nutes.

W' d like you to turn off your beepers and

cell phones, if anyone still has those on, so as not
to disrupt the hearing. | think that’s pretty much
all I need to rem nd you about.

So let me call the folks who are on the
list. Steve Green is on the list, but | don’t see
him He's not hiding sonewhere, is he?

Goria Hi ghtower. You need to fill out two
Wi tness cards also, if you haven’t done that yet. You

need to give those to the recorder before you testify.
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W' Il call up panels of four.
Joyce Evans. Mary Sut herl and. Leslie
Steen. Okay. 1'd like to have you four folks at the

table now. Bring your cards up with you and get at
| east the first one filled out before you sit down.

The first one that gets their cards filled

out gets to go first. That may or may not notivate
you to wite faster. |’mnot sure.
(Pause.)

CHAI RPERSON M TTEN: Ms. Steen, why don’t
you go ahead? | need you to turn on the m crophone

and introduce yourself, name and address.

MS. STEEN: Leslie Steen, 3001 Veazey
Terrace, N W, Wshington, D.C Good eveni ng,
Comm ssi oners. Thank you for the opportunity to
testify. I'mLeslie Steen, aresident of the District

of Colunmbia for 28 of the |last 34 years.

The past eight years |I’ve lived in the Van
Ness area. Prior to that, | lived in Logan Circle.
My professionis housing devel opnent. Si x nont hs ago,
to further the work of affordable housing, | becane
the Vice President of Policy and Busi ness Devel opnent
for the Housing Partnership Network, a national
nmenbership organization for the largest non-profit

devel opers across the country.
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Prior to my current work, | was the founding
president and CEO of Comunity Preservation and
Devel opnent Corporation, a developer of multi-famly
housing. In the 15 years under ny | eadership, CPDC
devel oped over 3,500 units of housing, principally in
this nmetropolitan area.

|’ ve been a devel oper of housing since the
m d-70's, market rate and affordable, hone ownership
and rental, and as a for-profit and non-profit. Over
t he past 15 years, |'ve specialized in rehabilitation
of exi sting housi ng, bot h in deteriorated
nei ghbor hoods and strong narkets.

I nclusionary zoning is one of the nost
i nportant tools that exi sts today, to provide our city
with economc integration. Wthout it, we wll
continue to concentrate | ow i ncome households in | ess
desirabl e | ocati ons.

In the past decade, it has been clearly
denonstrat ed t hat significant m xed i ncone
devel opnents crossing the country, that |ow incomne
househol ds proper in mxed income environnents, and
that the conmunity as a whole is strong and heal t hy
with the diversity of incones.

It is clear that where affordabl e housing is

conpletely integrated into the market rate housing, it
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is indistinguishable and provides environnments in
whi ch | ow i ncone househol ds can prosper. A properly,
a broadl y-applied and successful inclusionary zoning
programis critical to achieve economc integration
and to provi de housi ng necessary to support the growth
of our busi nesses.

To this end, | support the inplenentation of

a mandat ory i ncl usi onary zoni ng program Further, |I'm
here to strongly support the proposal put forth by the
Canpai gn for Mandatory | nclusionary Zoning.

Wiile | want to commend the Ofice of
Pl anni ng on undertaking this initiative and their fine
work, | submt that there are a few areas in which
their proposal is |acking.

In particular, | want to enphasi ze t he need
toinclude properties that are acquired, rehabilitated
and lost as affordable housing. The ability of
househol ds to afford t he i ncl usi onary zoni ng rents and
condo fees and third, the need to include househol ds
earning 50 percent of nmedian incone in high-rise
bui | di ngs.

CHAI RPERSON M TTEN: | need you to give us
your closing thought now, and we’ll take your witten

testinmony, if you'd like to submt it.

MS. STEEN: Thank you. It’s critical to
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cover these inportant shares of the nmarket. W thout
including rehab, we will be losing vast anounts of
af fordable housing here in the District. Fifty
percent and ei ghty percent of medi an i ncome can afford
-- there’s a chart in nmy testinmony -- can afford the
oper ati ng expenses that woul d be needed to carry those
units. W should not do it for that reason

CHAI RPERSON M TTEN. Okay. |’ve got to cut
you off now. Thank vyou. But please submt vyour
witten testinony for us. M. Hi ghtower. Wuld you
turn on your m crophone for ne?

M5. H GHTONER: Ckay. Thank you. Mbdern
t echnol ogy. Good afternoon, Zoni ng Comn ssioners. |
am Goria Hghtower and it is ny first time being
privil eged before you.

| want to first conmend you for hosting such
an inportant and critical hearing for a law that is
desi gned to protect the housi ng purchasi ng and renti ng
opportunities for | ow and noderate citizens at |arge.

It would be remiss of ne not to share ny
i nportance of why I'’mattending this hearing, as the
new presi dent of the L Street Cooperative Associ ati on,
I nc.

For the record, | am also an original

cooperative nenber, who desired to denonstrate how an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

9

af fordable coop could successfully transit into a

condoni ni um

In addition, | wanted this process to be a
role nodel in the District of Colunbia. |n doing so,
| am-- 1 only worked with the board by attending the
neetings. Inreviewof the counsel or sel ected for our

best interest, the third nost regarded one in D.C
from Eisen and Rone, which was Rick Eisen, he did
nothing to help, but to destroy a successful effort
that the residents of the District of Col unbia all owed
himto do in representing our facility, to transit
into an affordabl e condo.

If | had known what other professionals
| ater shared, his representation would not have been
successful. Rick Eisen played a two-folded role in
the process of our property being illegally
transferred, while serving as the settlenent agency
for Tenacity.

After learning two nonths |ater how the
contract had been wrongfully executed, which violated
our housi ng cooperative by-laws, it was al so noted how
DCRA, District of Colunbia Consuner and Regul atory
Affairs, somehow over si ght ed their | awf ul
responsibility by granting our property to any

devel oper, as annual required reports today remain
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out st andi ng si nce 1999.

Knowing this information, both how the
Depart ment of Consumer and Regul atory Affairs and the
Department of Community Housi ng and Devel opnent did
not act responsively, in accordance to District |aw,
since Rick Eisen, on the Advisory Conmittee of DCHD
was involved, let it be known that one week ago
counsel requested for an investigation, from both
Di strict agenci es, regardi ng i npropriety, which can be
proven, in the name of the great God | serve, without
reasonabl e doubt .

What’s troubling and nost insulting to ny
integrity is how they signed ne out for educating ny
fell ow cooperative nenbers about their rights, not to
allow Tenacity to convince them to settle, know ng
t hey had executed the purchase of our coop with an
illegal contract, and were able to purchase as D.C
| aws were negligent.

Yes, we have a new counselor in need of
assi stance, working for those of us who have not given
up to defend our housing and ownership rights.
Moreso, | shall continue to capitalize upon every
political, nmedia and | egal facet to expose this type
of unforeseen purchasing of properties that Tenacity

has, fromBethesda, enployed in D.C., withthe illega
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assi st ance of Ri ck Ei sen, which now serves to di spl ace
sone of the sane residents who enabled themto cone in
and di scuss with the nenbers how best to proceed with
ownership and reconstruction of the 919 L Street
Cooperati ve Associ ati on.

No, | amnot a Section 8 resident. However,
as hard times are facing nme, | feel Iike | need to be.
But as a proud, black and gorgeous fenale --

CHAI RPERSON M TTEN: W haven’t had
testinmony |ike that before.

M5. H GHTONER: Thank you. M. Jeffries,
didn’t nmean to upset your day.

(Laughter.)

M5.  H GHTONER: | am publicly here to
announce the need to imediately sanction the
mandat ory exclusionary zoning law. Such a privilege
shal | enable | ow noderate District residents with the
opportunity to benefit fromthe sane city from which
t hey have raised their children, continue to pay our
taxes and invest in the stability of our conmunity.

| am an arts educator for District of
Col unmbi a youth. For 11 consecutive years, |’ mal ways
on Fox Morning News, pronoting |ow income youth to
transit from their secondary schools on to

post secondary educati on.
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Toni ght conmi ssioner, thislawfalls inyour
hands. As nmany |ike ne have conme out, as educators
t hat advocate for the successful career devel opnent of
di senfranchi sed youth

CHAI RPERSON M TTEN:  You need to close it
out .

M5. H GHTONER: Ckay, |’ m about there, and

have worked tirelessly to preserve a Wshington

| andmar K. | ask you to look at us here today and
allow our presence, as well as fact wars, to
denonstrate how this lawwill begin to reinstate the

capitalization of home ownership and renting for those
who neet the Ilow and noderate federal incone
gui delines. Thank you all.

CHAI RPERSON M TTEN:. Thank you, and if you
have sone witten testinony --

M5. H GHTOAER: Yes, | do. Yes, | do.

CHAI RPERSON M TTEN:. Okay. That woul d be
great. Thank you.

M5. H GHTONER: Thank you

CHAI RPERSON M TTEN: Ms. Evans.

M5. EVANS: Good evening. M nanme is Joyce
Evans and | live in 919 L Street, me and nmy son. It
was a cooperative.

W had three developers to cone in to
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convert it into a condom nium Tenacity was chosen,
and they told us that everyone who lived there will be
able to buy their unit at an inside price, 6.5
percent .

Since Decenber of 2004, we have been in
court, not because we owe back rent. The sone stated
possession of your unit. I am a Section 8
partici pant, and |’ ve been havi ng Section 8 si nce ‘ 85.
|’ve been living at 919 for 11 years.

|’m here because |'m against this |aw,
because they stated to us that we will be able to
purchase our units. W have senior citizens in the
bui | di ng. W have handi capped peopl e. They have even
took the senior citizen people to court, to get their
units, and offering us noney to nove.

They’re going to refinance nme off of North

Capitol Street, the sanme agreenent that they gave ne

at 919 L Street. But now, | am not good enough to
live in 919 L Street. | will finance you here up on
North Capitol, Brookland Condom niuns. | think it’s

unfair. That’'s all.

CHAI RPERSON M TTEN:. Thank you. Before we
hear from Ms. Sutherland, | just wanted to clarify
sonmet hing, because |I'm not sure that you fully

understand what is before our Conm ssion tonight,
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which is an anendnent to the zoning ordinance that
woul d actually, when new construction occurs of a
certain size that has residential wunits, that a
certain conponent would be set aside for affordable
housi ng.

It doesn’t relate to conversions. | just
want ed you guys to be clear about that.

M5. EVANS: (kay.

CHAI RPERSON M TTEN:  Ms. Sutherland, we’l|
hear from you now.

M5. SUTHERLAND: Thank vyou. ["m Mary
Sut her | and. I’m president of Rhode |sland Avenue
through P Street Neighborhood Association, and
presi dent of COPE, Citizen Organized Patrol Efforts.

|’ mhere just for support of Ms. Hi ghtower
and Ms. Evans, in regards to the problens that they
are currently going through at 919 L Street, NW |
can understand your statenent, what’'s you’ re saying,
but just toadd alittle norelight toit, it’sreally
frightening to know that you are a lifelong resident
here, but yet you' re being pushed out.

In actuality, you have no one that isreally
protecting your interest at all. I’m like the
government has failed in all avenues, because | don’'t

personally feel that you have to go to court after
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court after court and fight your battle because you
were given m sl eading informtion.

You have sone devel oprment think that you' re
so uneducated that they can just say something to you
and you believe it, but to find out it's totally
different.

So who's actually here to represent 919?
It’s |ike Ms. Hi ghtower said. You re singling out one
person? Why? Because she has a voice, and she is very
active in what is going on within that community.

CHAI RPERSON M TTEN: Thank you, MVs.
Sut her | and. Any questions for this panel? Any
guestions?

(No response.)

CHAI RPERSON M TTEN: Thank you very nuch.
Okay, now | see Steve Green. Steve, would you like to
come forward now? Jose Andrade. Ckay. Oh, okay.
Deni se Rodri guez. Ckay, we’'ll get you -- I'Il go

through ny list first and then we' Il pick you up.

Acaul e Edwards, and |’msorry. | probably
pronounced that wrong. Robert Pittman. | don't see
Robert. Joseph Paul. Joseph Paul? Donald Person

M. Andrade, why don’t you go first?
Vell, actually | should ask. Wich of the

three of you is going to take the five mnutes for the
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Yout h Action Research Group? You as individuals? 1Is
anyone speaki ng on behal f of the Youth Acti on Research
G oup.

MS.  YADI V: | guess we were under the
m st aken assunption that they --

CHAI RPERSON M TTEN: Can | get you on the
record and state your nane. Just turn on that
m crophone there, and just turn it on. There you go.

M5. YADIV: M nanme is Anu Yadiv with Youth
Action Research G oup. My question is, if we're
representing all of us, then only one -- we all get
five mnutes together?

CHAI RPERSON M TTEN: No. One person gets
five, as representing a group, and the bal ance of the
peopl e get three as individuals. So sonebody | ust
needs to declare who gets the five.

M5. YADIV: Al right.

CHAI RPERSON M TTEN: Who gets the five? So
why don’t you go first if you' re going to take the
five.

M5. EDWARDS: Ckay. My nane is Acaul e
Edwar ds, representing the Youth Acti on Research G oup.
Vell, I'’m here today because nmandatory i ncl usionary
zoning will address ny concern about the effects of

di spl acenent and | ack of affordable housing of D.C
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resi dents.

When they built the Col unbia Heights Metro
Station, which is across the street fromny apartnent
bui | di ng, the property value of ny building went up.
Devel opers cane and wanted to buy our buil ding.

They were just planning on evicting us out
the building, but according to the guidelines, they
said we coul d get a tenants association within 45 days
totry to buy the building, which we ended up doi ng,
creating the Trinity Towers Tenant Associ ati on.

My parents and nyself were part of getting
peopl e toget her to tal k about purchasi ng our buil di ng.
The people in our building elected a President,
treasurer and board of directors. This conpany cane
and bought the building for us and we ended up
st ayi ng.

| feel there needs to be affordabl e housing
in Colunmbia Heights, to ensure that |ow income
residents are able to stay in the nei ghborhoods that
they already reside in, and not evicted due to
gentrification

The message that the city is sending to
young people and their famlies is that the city
doesn’t care about them and all they care about is

pushi ng | ow i ncone peopl e out of the city and bringi ng
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i n upper mddle class "people of higher status,” and
sending D.C. into this ultinate hot spot.

When devel opers cone to your nei ghborhood
and start pushing |low income people out of their
buil dings, to build some $7 for a small cup of coffee
shop, especially if they already have one in their
comunity, instead of making housing nore affordable
and renovating the buildings that are falling apart.

You feel a sense of power | essness,
especially as a young person, because we don’t have
any say-so in what is done with our conmunity. I
woul d like to see the m xing of different incones, so
that |ower incone people would be able to live in
ni cer hones, to be able to afford them and recomend
that the policy nakes sure that affordable housing
will be put in the same building or area or site.

The Canpaign for Inclusionary Zoning
proposal needs to be passed to ensure that working
famlies in D.C. are able to stay in their
comunities. Thank you.

CHAI RPERSON M TTEN: Thank you. Now we’ ||
hear from M. Andrade.

MR. ANDRADE: My nane is Jose Andrade. How
are you doing today? As a comunity activist, |I have

been deeply concerned of what is to becone of ny

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

nei ghbor hood. bviously, gentrification is the apex
of ny nei ghborhood worri es.

| acknowl edge that battling gentrification
has proven too difficult and stressful a task. The
fact is conpromsing is better than fighting agai nst
it. One mmjor conprom se would be the inclusion of
t he inclusionary zoning regul ati ons.

The inclusionary zoning regulation wll
provide affordable housing for underprivileged
i ndi vi dual s, hel p stop the eradi cati on of the cul tural
scene already in the neighborhood, and nost
importantly, preserve ethnic diversity.

The inclusionary zoning regulation wll
ensure that low income individuals will be able to
af ford and nai ntai n decent housing. FromJanuary 1999
to March 2003, the sal es price of hones have rise four
times faster than the average incone.

Thi s nmeans that sonme people are not going to
be able to keep up with the i ncreasing fl ow of prices.
This can be very dangerous for ethnic groups. One of
the frightening effects of gentrification is that
nei ghbor hoods are soneti mes wi ped out of the existing
people, and are scattered to different places, far
from their native nei ghborhood. Hence the

exterm nati on and genoci de of the existing culture.
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I ncl usi onary zoni ng regul ati ons elim nates
this problem substantially. The fact is that the
regulation requires affordable units to be built
wi thin the conpl ex, and not in sone far-off, isolated
ar ea.

The culture of the people who live there is
preserved, due to inclusionary zoning regul ation, and
at the sane tinme, mxing of the newconers into the
conpl ex, thus creating nore diversity.

This is inportant for the sake of diversity
of both ethnicity and econom cs. As it is known,
diversity is what makes Anerica exist. It is only
fair to help preserve it.

Anot her key conponent is the affordability
of the wunits. The inclusionary zoning regulation
requires that the rental units stay affordable for 50
years, which is anple time and |longevity to ensure
comng generations to be able to live in the
nei ghbor hood. A shorter tine frane may discourage
people fromnmoving into the units.

The Zoning Comm ssion nust act out of
ri ght eousness and put this proposal into place before
anyone el se gets displ aced.

CHAI RPERSON M TTEN: Thank vyou. MVs.

Rodri guez.
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M5. RODRIGUEZ: Hello. M nane is Denise
Rodriguez, and | live on 3105 Mount Pl easant Street,
NW I1I'mwth the Youth Action Research G oup.

When it comes to i nclusionary zoning, | feel
that this is a major step that needs to be done. MW
famly was constantly being noved from place and
pl ace, because of having to worry about next nonth’s
rising rent.

It’s bad enough that ny nother has to
struggle to raise four children by herself, with no
one even to give her a dine for the rent. So then
asked nyself, what’s so nice about living in DDC. A
pl ace where you grew up living there, when you won’t
be able to afford it in the |Iong run.

Based on ny experience of being evicted, |
feel like | didn't have a hone. | felt lost and
confused. Because of the fact that | didn't have a
stable place to live, | didn't feel stable nentally.
| wanted a place where | felt confortable and |
couldn’t find it, and felt frustrated and it built up
i nsi de.

| couldn’t concentrate in school, and | al so
felt powerless because | couldn’t do anything about
it. As a D.C resident, | have suffered from noving

pl ace to place because of gentrification.
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When it cones to t he i ssue of
gentrification, it makes our capitol |ook disgusting
and ignorant. The injustice of our D.C. residents
having to struggle to find an affordabl e place to live
is unfair.

| ncl usi onary zoni ng can provi de affordable
housi ng for those who need it. But this does not nmean
that the devel opers will build these homes out in the
m ddl e of nowhere. This means that the agency wll
al l ow the devel opers to construct the same nunber of
units within the sane ward or within two mles.

This creates nore of a diverse comunity,
rat her than having ethnicity segregated. The thought
of me not being able to keep affordable housing for
the next 50 years is extrenmely inportant. GCh, hold
on. The thought of ne not being able to afford a
house by the age of 30 scares ne.

This is why | think that being able to keep
af f ordabl e housing for the next 50 years is extrenely
important for our future residents, as well as our
famlies. | believe that this proposal should be
passed, because we have to | ook at the big picture of
what the future will bring, and how D.C. wll | ook
like as a whole if we didn't pass it.

CHAI RPERSON M TTEN: Thank you. M. Person.
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Wul d you turn on your mcrophone for me. There you

go.

MR. PERSON. Good afternoon. M nane is M.
Donal d Person. |’ ma nmenber of ACORN, an organi zation
to fight back. | live at 3318 Shernman Avenue, N W

here in Washington, D.C.

| am here tonight to support the Canpaign
for the zoning proposal. This proposal is very
i mportant in my neighborhood, because not everybody
makes $80, 000 a year. Not everybody make $100, 000 a
year. We have a lot of | owinconme and noderate peopl e
in the Washi ngton area.

For exanple, in ny apartnent building, we
have people 70 and 80 years old, senior citizens, and
t hese devel opers are comng in and trying to kick them
out. These people don’t have anywhere to go. |’'1I
tell you, where are these people going? |’ m asking
t hat question tonight.

Do you go into the street |ike a honel ess
person? Howwi |l you feel seeing a 80 year ol d person
homel ess on the street. So | support the mandatory
zoning | aw toni ght.

| realize that all apartnent buil dings are
going through difficult tinmes. | realize that all

apartnent buil dings are going through unprecedented
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changes.

W nust put our enphasis on people. It’s
t he people that made this town. |It’s the people that
l[ive in this town. It’s the people that’s being
ki cked out of this town, and we are really fed up with
this. W are here tonight to put our enphasis on
peopl e, sonebody that can back us wup on this
si tuation.

There is an affordable housing crisis here
in DC., and it can be stopped. It can be stopped,
with the zoning | aws that are here toni ght that we are
proposing. |’mhere tonight to support that |aw

So | thank you all for giving nme the tine
and opportunity to consider speaking on this zoning
proposal. |If there are any questions, | would be gl ad
to answer them

CHAI RPERSON M TTEN:. Thank you. Are there
any questions fromthe Conm ssion for this panel? You
have a question? M. Hi | debrand.

MR. H LDEBRAND: Yes. |’'d like to get your
idea on the duration of affordability. In vyour
testinmony you say that 50 years is extrenely
i mportant, but also a sufficient anount of tinme. |’'m
assum ng that you' re tal king there about residenti al

or rental wunits that are under the affordability
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st andar ds.

Do you feel that the -- what do you feel is
an appropriate tine for the length of affordable
housi ng to stay affordabl e?

MR. ANDRADE: Well, 50 years is anple tine.
But as time change, so does politics. So it mght
have to be renewed.

MR. H LDEBRAND: | guess we’ve heard that
Mont gonery County was able to produce 12,000 units of
af f ordabl e housing in the 30 years of their program
But of those 12,000 wunits, only 3,000 are now
af fordable. | mean, how does that youth of the city
feel about what woul d be an appropriate guideline if
we were to establish an affordability time frane?

MR. ANDRADE: Can you rephrase the question
pl ease?

MR. HI LDEBRAND: | was curious just to get
your i npression. Do you feel that 20 years is an
adequate anount of time to set as a length of tine
that a property will stay affordabl e?

MR. ANDRADE: No, | don’t. If it was up to
me, it will be forever.

MR. H LDEBRAND: Thank you. Thank you very
much.

CHAI RPERSON M TTEN: kay. Any ot her
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guestions? Thank you all for taking the tinme, and if
you have any witten testinony -- oh, | guess nost of
you did submit witten testinony. Yes. Thank you
Ckay.

Al right. | have Mary Cuthbert, but |

don’t see Mary. |Is Mary here? D ane Caldwell? Ckay.

Then 1’1l ask for anyone who didn’t happen to sign up
but would still like to testify. ©h, Robert Pittman.
| see you now. GCkay. | had called your nane earlier.

| wasn’t ignoring you. Anybody else who'd like to
cone forward?
|’d just remnd you, you need to fill out

two witness cards and hand them in as you cone

forward

MR. PARSONS: As an individual ?

CHAI RPERSON M TTEN: As an individual.
Let’s see if we mght -- yes, take one of the seats

there. W might need a few people to sit in the seats
up front and wait for a second panel. M. Pittman
since you seemto be done first with your cards, would
you turn themin and then you can go first.

MR. PITTMAN. Thank you very nuch. Madam
Chai r man.

CHAI RPERSON M TTEN.  Wbul d you turn on your

m ke for ne?
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MR Pl TTMAN: Madam Chairman, M. Vice
Chai rman, menbers of the Conmi ssion, staff and to al
present, ny name is Robert Pittman, and | represent
t he Li nden Nei ghbor hood Associ ati on.

|’ m here tonight because of the H Street
overlay, and the special inclusionary zoni ng whi ch was
our understandi ng that was set down for this special
heari ng.

CHAI RPERSON M TTEN: That in fact was not.
W haven’t set down anything related to inclusionary
zoning for H Street yet.

MR. PITTMAN. Okay, okay. Well then in that
case, it was unclear. Staff had indicated that it was
a part of this, and so | guess | wll conclude by
saying that the best way to do this --

CHAI RPERSON M TTEN: Are you in favor or
you're not in favor of it.

MR. PITTMAN. The best way do to this, we
support the concept of inclusionary zoning for the
city, and 1’1l just conclude by saying that we hope
that you will not have a special inclusionary zoning
for H Street at this tine.

Wth that, thank you very much for the
opportunity to testify and 1’1l provide ny testinony.

CHAI RPERSON M TTEN: Ckay. Thanks, M.
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Pittman. Ckay, | don’t know your nane. So who has
turned in -- have you turned in your cards?
MR. SHANNON: | have, yes.

CHAI RPERSON M TTEN: Ckay, good. So you can
go next.

MR. SHANNON: Thank you. M nane is Vernon
Shannon. Good evening, nenbers of the D.C. Zoning
Comm ssion. M nane, again, is Vernon Shannon. | am
the pastor of the John Wsley African Methodi st
Epi scopal Zion Church, the national church of our
denonmination, located at 1615 - 14'" Street, N W,
Washi ngton, D.C.

| come before you in support of the Canpai gn
for Inclusionary Zoning proposal, Case No. 04-33.
t hank you for the opportunity to address you on this
vital issue.

| speak to you because | know that
af fordabl e housing is a critical issue affecting our
menbers and working famlies. Qur nenbers, whose
ancestors gave full neasure of their bl ood, sweat and
tears for the building and making of this city.

It is no secret that many of our nenbers
have al ready been forced to nove out of this city,
because they could no longer afford to live in the

city of their birth. [If you notice the cars parked
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around our church on Sunday nornings, you will notice
that the majority of the cars are from Maryl and, and
many are from Virginia.

These are nenbers who once lived in
Washi ngt on, but who because of soaring housing prices
now |live outside of our city. One of the historic
churches of our city, a church that has contributed
significantly to the stability and vitality of the
city, is noving out of our city, away fromthe | egacy
and stones of tradition and heritage laid by its
menbers. This is a major loss to our city, a |loss
t hat cannot be repl aced.

Madam Chairnman, M. Vice Chairperson
nmenbers of this Commi ssion, if the inclusionary zoning
proposal is not passed by your Conm ssion, what wll
be the inplications inferred by its defeat? | would
suggest to you that not to pass this proposal is to
infer that it is all right to nmake a distinction
bet ween t he peopl es of our city, a distinction between
t hose who can afford to live in this city and those
who cannot .

If we make this distinction, are we not
giving birth to a desperate generation, who will somne
day rise up and create disconfort for those who can

afford to remain in our city?
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How | ong do we think people will accept an
attitude that says "Mwve out of our city if you cannot
afford to live in our city."” Madam Chairperson, the
sinple fact is that for the working class, incones
have not risen in tandem with housing prices in the
District.

From January 1999 to March 2003, the price
of honmes for sales have risen four times faster than
i ncomes. In the same period, the price of rentals
rose three tinmes faster.

Madam Chai rperson, is our city dividing its
peopl e between the haves and have-nots? Are we not
buil ding an invisible wall that not unlike the Berlin
Wall, that divided the east fromthe west? Wo wll
step on the stage of justice and say, with the force
of law, tear down these walls of injustice and
division, so that we mght truly have one city,
wherein all can live in peace with justice for all

Around the world in an our own nation, we
have seen what happens to people when they are

mar gi nal i zed, di spossessed, disinherited and pushed

out . They become desperate, angry and wll do
anything, including taking their own life, to
retaliate.

| believe that the proposal on mandatory
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i nclusi onary zoning i s a good beginning for our city,
and will provide hope for many who will be forced to
nove away. And, it will help our city becone stronger
and nore supportive of working famlies, and wll
beconme a microcosm of the global comunity.

Thank you for allowing ne to testify here
this evening, and | pray that you will do the right
thing by approving this proposal. Thank you very
much.

CHAI RPERSON M TTEN: Thank you. Ma’ am
woul d you like to go next.

M5. FRANKLIN.: M/ nane is Audrey Franklin,
and |'’m here as an individual. | just want to say
greetings to all of you on the Zoni ng Comm ssion. You
mght say | live in an expensive part of N.W, but |
live -- I"'mdivorced, and | live with ny ex-husband,
and | really need to get of his house.

| did not get anything from the house
because it’s heir property. So that nmeans |'’mreally
-- and | work at Walter Reed, so | still work. But
|’ mnot nmaking a | ot of noney. | need to nove out and
| cannot afford market rate.

| went to the DCHA, and they did show ne
sonmething but | turned it down because ny thing is,

just because |I'’mlow income, why | do | have to live
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in a shabby area of the District. | think just
because you’'re | owincone, we deserve decent housi ng,
just like anyone el se who can afford nore.

| also applied in Mryl and. You know,
peopl e noving out of the city. That has been stated
before. 1’ve even applied in Maryland to the public
housi ng. But of course, they have to help their own
residents first. | understand that.

|’ ve been | ooking for market rates that |
can afford, and believe it or not, | found a pl ace.
Guess where? In Elkton, Maryland. That’'s 90 mles
fromhere. | can afford that rent, but that’s a bit
too far to be traveling to get back and forth from
wor K.

Al so, places way in Fredericksburg,
Virginia. So affordability does exist, but not
anywhere near the District. Thanks.

CHAI RPERSON M TTEN: Thank you. Sir? Wuld
you turn on the mke for us? There you go.

MR. ABDUL- MALI K: Good evening. M/ nane is
| mam Johari Abdul -Malik. | serve as the president of
the Coordinating Council of Mislim Organizations in
t he G eater Washi ngt on ar ea, representing
approximately 250,000 Muslins, and approximtely

55,000 Muslims who live inside the District of
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Col unbi a.

Myself, | live at 1342 Rittenhouse Street,
N. W, Washington, D.C., and |I'm here to testify in
support of mandatory inclusionary zoning.

| probably should nention to you that in
addition, | share the chairmanship of the Mislim
Al'liance in North Anerica and |’ ma foundi ng nenber of

the Mislim Advocacy Conmission in the District of

Col unbi a.

|’mal so on the Mayor’s Interfaith Counci l
and | have to nmention to you that | am not here on
behal f of the Mayor’s Interfaith Council. But as a

per son who has worked in the District of Col unbia, for
about 30 years now we’'ve put on in the nonth of
Ranmadan a Feed the Needy Program in cooperation with
one of the downtown churches, First Congregational
Chur ch.

| can tell you the nunber of wonmen that we
feed in that dinner program who are honeless is
escal ating. Therefore, addressing the social issues
of poverty and honel essness is very inportant to mne
and nmenbers of ny faith.

The Mislim community and the affordable
housi ng novenent share common goal s of social justice,

equal opportunity and fair treatnent. Suffice it to
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say that since the Brown v. Board of Education
deci sion, that nowwe’' re noving to a society in which
it will be again separate but unequal .

As ny sister just testified, to live 90
m | es away fromWashington to find affordabl e housi ng
is no doubt separate, and inherently unequal. I n
fact, in the history of Islam vyoull find the
principles rooted firmin the stance agai nst econom ¢
exploitation. That’'s what it will be.

Wen the Prophet Mhamed began his
teachings in Mecca, he shook the foundations of the
econonmic structure at that tinme, to say that the rich
do not have a right to oppress the poor. | sl am
teaches that the community has an opportunity and a
duty to hel p its i nmpoverished to overcone t he hol ds of
poverty and to learn to support them

This inclusionary zoning nmeasure is a way
that we can denonstrate the cooperation between those
who have been bl essed with advantage, that they m ght
be their brother’s keeper.

I n our conmunity, the comunity’s objective
is to hel p poor peopl e through their hardships. | was
struck by the statement of the young man, who was
asked "Do you think 30 years is | ong enough?" He said

"I would like to see it last forever.” Cearly, it
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i ndi cates that there should be some reevaluation, to
determ ne that the stock of housing that is affordable
remain part of the fabric of the diversity of
Washi ngton, D.C.

Not only is it inportant that people of
di fferent backgrounds and different cultures and
different religions live inthe same nei ghborhoods, it
is inperative that we live on the sanme street, in the
same apartnent building, to go to the same school s.

The racial and religious struggles result
froma |l ack of understandi ng and acceptance. People
of different beliefs need to interact on a daily
basis, in order for us to thrive as a nulticultural
soci ety.

Mandat ory i ncl usi onary zoni ng creates ni xed
incone, multi-racial, nmulti-religious conmunitiesthat
benefit every person living in that conmunity. There
is a conmmunity of the human spirit, a commonality
anong them regardless of our faith, traditions,
ethnicity and social status.

It is inmportant for our children to gain
t hat understanding by living with people of different
incomes and different faiths. The Mislim comunity
teaches that the standard of justice should be neted

agai nst not only other people, but for us to have that
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standard of justice even anobngst oursel ves.

1,400 years ago the Prophet Mhamed said
sonmething that is still applicable today, and that we
shoul d forever accept. None of you has faith unti
you | ove for your brother or your sister what you | ove
for yourself.

Therefore, | urge you to accept and pass t he
Canpai gn proposed for mandatory inclusionary zoning.
Thank you very much

CHAI RPERSON M TTEN: Thank vyou. Any
guestions for his panel? W don’t allow appl ause or
acting out. | appreciate the fact that you're
ent husiastic, but that’s just not part of our decorum
here.

MR. ABDUL- MALI K: That’'s probably ny fault.

CHAI RPERSON M TTEN: Vell, you know, vyou
guys are so inspirational that you just cause this

spont aneous reaction. Any questions? Ckay. Thank

you.

Ckay. I think we have a few nore folks.
You can turn that in to staff. GCkay. W have one
nore chair. Is there anyone else who'd like to

testify? Did you turn in your cards, your Wwtness
cards? kay. Than you can go first, since you’ ve

turned yours in.
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M5. ROCKER: Good evening. My nane is Aliya

Rocker. 1'm23 and | live at 230 Rhode |sland Avenue
in Ward 5. | support the Canpaign for Mandatory
| ncl usi onary Zoning's proposal for the District.

For the past year, | have worked for the
CGenerations Program at Children’s National Medica
Center in Washington, D.C. |I’ma hone visitor, and

every day | visit nothers who live in D.C. and P.G

County. W talk about child devel opnent, their
physical and nental health, as well as community
resour ces.

Over the past few nonths, the hot topic has
been finding thema place to |ive. According to one
of our case nmanagers, out of 250 young wonen, at | east
half are in need of housing. There is clearly an
af f ordabl e housing crisis in D.C. Mny of the nothers
| talk to are on a waiting list to obtain Section 8,
and in the neantine they live in overcrowled houses
with other famly nmenbers.

If they aren’t so lucky, they shuttle from
house to house, depending on who will |et them stay.
O hers go honme to crowded shelters, knowi ng that once
their tine is up, they nay be on the streets.

Sonme of these young wonen are narried and

half full-time jobs. Ohers are still in school and
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wor ki ng part-tinme jobs. Al of themare working to
the best of their ability, to nmake sure that their
children have a better |life then they do.

For the past year, | have been living in a
one bedroom apartnment in Rhode |Island Gardens. Even
t hough | graduated from Howard University and have
begun a career, and am dedicated to hel ping young
wonen in D.C., | can't afford to continue living in ny
buil ding. Not to nention that none of ny friends live
in D.C. on their own. Either they had to nove to
Maryl and, or have to find roomat es to nake ends neet.

This is problem for everyone, including
t hose who go to work every day to i nprove the |ives of
others, like nyself. The city should want to be rich
in the energy, passion and brain power of young
prof essionals. It makes no sense that | can’t live in
the city I’ve conme to |ove.

Does D.C. not want to be draped in te
potential of those who see ways of bettering their
comunities, and who've taken the steps to do so?
Har d- wor ki ng peopl e whose fam lies have lived in the
District for generations have also contributed to
their communities for years, and we all deserve to
l'ive here.

If nmy <clients and | have sonewhere
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affordable to live, we would cherish it. | have
friends and col | eagues who have chosen to begin their
famlies and careers in D.C., and if given a chance to
own a piece of the District, we would value that
opportunity.

W want to Ilive here. VW want to
contribute. We will invest ourselves in creating hope
for all of DDC. W are | ooking for sonmewhere to set up
a home, and once that need it net we can finish
neeti ng ot her needs, as well as nurturing others to do
t he same.

It is inmportant for for-sale units are
af fordable for 20 years, and that rental units are
af fordable for 50 years. W nust build a stock of
af fordabl e housing in the District, so that noderate
i nconme prof essi onal s have sonme hope of finding a hone.

Pl ease make sure that some of the units are
also offered to the Housing Authority, so that ny
clients and their children have a better chance for a
few roons of refuge. Mandatory inclusionary zoning
can help this crisis. Please give us a chance to make
alifein D.C Thank you.

CHAI RPERSON M TTEN: Thank you, Ms. Rocker.

M5. WHI TEMAN:  Good eveni ng, Chairperson.

CHAl RPERSON M TTEN:  You need to turn on t he
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m ke. Sorry. Thanks.

M5. VH TEMAN: Good eveni ng, Chairperson
nmenbers of the Conmi ssion. | amN col a Wi tenman, Vice
President of Covernment Affairs for the District of
Columbia, for the Apartnent and Ofice Building
Association. | ama Ward 7 resident and reside at 542
23" Place, N E. near Benning Road.

AOBA is a non-profit trade association
representing owners and managers of nore than 40, 000
apartnent units in over 60 mllion square feet of
office space inthe District. AOBA, both multi-famly
and commercial, have been active in providing
af f ordabl e housi ng opportunities in the city.

Qur housi ng provider nenbers represent the
entire spectrum of the industry, from participants,
small and large, in the Section 8 program For
exanple, from the newest narket rate buildings
downtown, which also included affordable housing
conmi t ment s.

Many of our conmmerci al nmenbers have
satisfied simlar comrtnents and through office
buil ding and sal es transactions have also played a
substantial role in charging up the housi ng producti on
trust fund.

AOBA' s nenbers share the concerns of many in
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the District regarding the continuing need for
i nnovative and tangible neasures to mintain and
i ncrease the amount of affordable housinginthecity.

An i ncl usionary zoning policyis, of course,
one such neasure to be considered. However, as
Harvard University’ s Joint Center for Housing Studies
has cautioned, it is not a silver bullet to overcone
the difficult challenges faced by famlies seeking to
escape from poverty or the realities of the housing
mar ket .

This approach should not be casually
adopted. Careful consideration of factors, such as
t he condition of the housing market, population to be
served, financing, nunber of wunits and conmunity
context nust be eval uat ed.

Not ably, both the Director of the Ofice of
Pl anni ng, Anna McCart hy, and Council Chairperson Li nda
Cropp describe inclusionary zoning as only one of the
many strategies that are currently bei ng exam ned as
a tool for solving the District’s affordabl e housing
probl em

Great care nust be taken on how to enbrace
an inclusionary zoning proposal, particularly as it
relates to properties in need of substantial

rehabilitation. Wiile there are numerous i ssues with
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adopting a mandatory inclusionary zoning policy, the
extension of such a policy to the substantial
rehabilitation of existing residential buildings wll
be particularly detrinmental to the continued
i nvestmment in such properties.

Al nost 70 percent of the District’s existing
rental housing stock was built prior to 1960. This
represents acritical demand for i nvestnent in capital
i mprovenents if we are slow the decline and | oss of
the District’s predom nant housing, privately-owned
apartnent buil di ngs.

The District thus has a clear inperative to
pronote the rehabilitation of such properties. The
vast nmpjority of the city's rental housing stock is
al so under a stringent rental control schene, under
whi ch substantial rehabilitation of a building is a
conpl ex and | engt hy process, and subject to conversion
and sale restrictions that inpede or add to the cost
of rehabilitation.

Al of our nenbers are facing increasing
costs, particularly rising utility and | abor costs,
and a market which is increasingly favorable to | uxury
condom niuns. Qur rmulti-famly nmenbers in particul ar
are being assessed based on the value of nearby

condomnium withlittle or no consideration for those
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bui | di ngs subject to rent control limtations.

Thus, multi-famly provi ders are
increasingly facing the difficult decision of whether
to convert the buildings to | uxury condom niuns in an
effort to better nmeet these rising pressures.

Whil e we recogni ze the political pressures
to address the real need for affordabl e housing in the
District, a mandatory policy and certainly a policy
applicable to buildings in need of substantial
rehabilitation is not the solution to this problem

In formulating an inclusionary zoning
recommendation to remedy the shortage of affordable
housing in the District, we urge the Conmi ssion to
adopt a proposal with a clear and explicit exenption
for substantial rehabilitation.

Despite i ncreased mar ket and | egal
pressures, AOBA nenbers want to continue providing
rental housing in the District. Absent such an
exenption, however, and wth the stringent rent
control regine and conversion and sale restrictions,
the District will soon experience a significant
decline in this rental housing stock. Thank you.

CHAI RPERSON M TTEN. Thank you. Sir?

MR KUHN. My nane is Paul Kuhn, comonly

known as Luke. |I’mhere on behalf of Mayday D.C |
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support this proposal, but |ike others have said, 50
years is not enough. It should be in perpetuity.

To give you an idea of how bad the housing
crisisisinthis tow, | used to be a bi ke nessenger.
The place where | started ny day by going to this
little café and get a soda in the norning, there were
apartnents for rent above it.

The rental cost for those apartnments was
equi valent to one nonth to four nonths of what | was
paid as a bicycle nessenger. |’ve seen too nany
peopl e nade honel ess by gentrification in this town,
by t hese ki nd of outrageous rents. 1’ve seen nost of
the city that I once knew and | ove destroyed.

Now |’ mpart Native Anerican, and this stuff
has been goi ng on for 500 years. M ancestors had to
make things awful rough on those who cane for their
land. Gentrification today, it’s a nodern version of
what went on in Kentucky and Ohio and further and
further west until peopl e were pushed into the Pacific
Ccean. This city is going to have peopl e bei ng pushed
into the Anacostia River.

This proposal is the first ray of hope that
| have seen since the formation of hones, not jails,
that sonething’s going to be done about this. |’ve

| ong believed that if devel opers were told if you’l
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set aside five floors for affordable housing, we'll
l et you build as high as you can get the building to
stand up. CQur affordable housing problens would be
over, because they’d be chonping at the bit to doit.

Because unlike prairie |land, you can nmake
nore real estate by building up. Short of that, given
that that would be a controversial proposal, | favor
the inclusionary zoning proposal as it stands, with
the alteration to change the 50 years to perpetuity.

What is affordable today should be
af fordabl e tonorrow, and because the clock ticks from
49 years to 50 years you shouldn’t hut sonebody with
a four-fold rent increase.

CHAI RPERSON M TTEN: Thank you. M’ anf?

MS. LEAKS: Thank vyou. Good eveni ng,
comi ssi oners. Thank you for the opportunity to
express our support for the Canpaign for Mndatory
I ncl usi onary Zoni ng proposal, Case No. 04-33.

My nane is Linda Leaks. I work with the
District of Colunbia G assroots Enpowernent Project,
a non-profit, also called "Enpower D.C." | live in
Ward One. Enrpower D.C. is a community-based
grassroots organi zi ng project.

Qur mission is to assist |ow and noderate

incone residents, to overcone the nultitude of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

46

barriers that nmute their voices around policies and
decisions that directly inpact their lives, like the
shortage of housing that they can't afford.

As you have heard tine and tine agai n, there
is an affordabl e housing crises for | ow and noderate
income residents of the District of Colunbia. Wat
suspect, however, is that you have not heard a | ot
about or experienced, either personally or through
cl ose acquai ntances, the devastating i npact of having
to pay nore than half of your little inconme for
housi ng, or having to choose between your housing
paynment, your nedi cine or food, or having to doubl e up
or triple up with famly or friends, or go into a
shelter, if you are |l ucky, because there is a waiting
list in the District of Colunbia for shelters.

Because Enpower D.C. is on the ground daily, we
are in the neighborhoods daily. W can feel and
touch. W can see up front and up cl ose what happens
to individuals and famlies who are threatened with
the lack of affordable housing, and are threatened
wi th di spl acenent.

W see the enotional damage. W see the

famly disintegration. W see the psychol ogical
hysteria. W see growi ng desperation. It is real
The problem is huge. The inpact is equally as
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detri nment al

You wunderstand that if you are not
personal ly affected, and if you don’t see the inpact
firsthand on a daily basis, then you could very easily
becone desensitized to the phrase "affordabl e housi ng
crisis,” and not recogni ze the urgency for a sol ution.

W support nmandatory inclusionary zoning,
but we clearly recognize that mandatory inclusionary
zoning is just one little tool, one small opportunity
that is available right now. W urge you to take
advantage of it before it’s |ost.

W are particularly supportive of having a
l engthy affordability control period. W support the
Canpai gn’s recomendations of 20 years for owner-
occupi ed, even though sone of our nenbers believe the
period should be in perpetuity.

Ve support a 50-year affordability
restriction onrental, even though sone of our nenbers
believe it should be in perpetuity as well. Because
there is such a large deficit of affordable housing
currently, we have lost nore than 5,000 units in the
| ast few years.

W especially find it critical to have

restrictions on the equity-sharing at the end of the

affordability period, so that others who nay be in the
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same boat as the seller was 20 years earlier, can have
t he sane support and opportunity as the seller had.

Having a stock of affordable housing for
everybody who needs it should be a noral inperative.
W certainly don’'t need any incentives or tenptations
for specul ators.

Comm ssioners, we want to urge you to hear
t he pl ea incorporatedin the Canpai gn’s recommendati on
of 40 percent of inclusionary wunits, being nade
accessi ble to peopl e whose incones are 30 percent of
AM or | ower.

It is this group that is suffering the
greatest in today’'s affordable housing crisis. It is
this group who has been in perpetual affordable
housing crisis since the early 80's. It is this group
who has the | east option and closest to the state of
desperation. Cearly, the market won't correct the
housi ng crisis. Intervention is the only way
af f ordabl e housing will be nmade avail able to everyone
who needs it.

In closing, | want to encourage you to go
down into the nei ghborhoods and talk with the people
directly inpacted by the affordabl e housing crisis.

| suggest that you visit the Pinnacle at the

corner of Benni ng Road and Maryl and Avenue, visit the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

vy Gty Apartnents, |ocated on Munt divet Road
visit the remaining | ow incone residents on the 1300
bl ock of Kenyon Street, or visit any of the expiring
Section 8 properties and talk with the people who are
so fearful of losing their affordabl e housing.

CHAI RPERSON M TTEN: | need you to wap up.

MS. LEAKS: Thank you so very much

CHAI RPERSON M TTEN: Perfect. Thank you
Are there any questions for this panel ?

MR. JEFFRIES: Yes. M. Witenman, just a
guestion for you. In your testinony, you said that
you want ed t he Conmi ssi on, you urged t he Comni ssion to
adopt a proposal that had an exenption for
substantially rehabilitated buildings. How do you
define substantial rehabilitation?

M5. WHI TEMAN:  Well, | realize that nmuch of
this question was raised at the prior hearing, and |
had neant to attach a definition. It is defined by
statut e under the Rental Housing Code. What | can do
is submt that to the Conm ssion

MR. JEFFRIES: Thank you.

CHAI RPERSON M TTEN: Anyone el se? Ckay.
Thank you all for taking the time to come down. Ckay.
Anyone el se who’'d like to cone forward, please do so

now.
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(Pause.)
CHAI RPERSON M TTEN: Wy don’t you go ahead

and get started?

M5. JASPER:. Hi, good evening. |’m Robin
Jasper. I’'m with G eenbaum and Rose Associ ates.
W' re developers in the District. | was also Vice

Presi dent of Qperations at Jubilee Enterprise when we
devel oped 1,100 units of affordable housing in far
sout heast, and mai ntai ned t hose properties over tine.

| agree with all of the prior testinony
concerning crisis in affordable housing. 1| think the
af fordable housing needs in the District are
extraordinary. | think that steps are being taken to
address them but there’s a nmuch greater need.

| think that there are several elenments of
an affordabl e housing strategy that works, and they
i ncl ude an adequat e amount of affordable housing for
working famlies and senior <citizens and civil
servants, sonething that’s been nentioned a |ot.

Include tax relief from skyrocketing
assessnments t hat af fect honeowners i n areas where t hey
can’t afford to stay. That’ s sonething that folks
have tal ked about a |ot.

They provide adequate tools to enable

pl anning and zoning officials to be sensitive to
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comunity concerns about unit mx and nei ghborhood
density, and that they don’'t further conplicate
devel opnent issues for affordabl e housi ng devel opers,
which is already quite a conplex area to work in.

What concerns ne about the current proposal
that’s pending is that it m ght have a chilling effect
on residential developnent in the city. | think that
in the devel opment comunity, we’ ve already heard
cases where people have been | ooking at residential
versus comercial developnent, and the pending
proposal s throw a | ot of uncertainty into which would
be an econonically viable alternative for devel opers.

| think it is useful to rem nd fol ks that
D.C. has not always had the kind of residential
devel opnent market that it’'s had over the last few
years. From 1990 until 2000, D.C lost nearly 4,000
units of housing, while the i nner suburbs at the same
ti me added 123, 000 units of housing.

So the notion that the residential
devel opnment boomin D.C. is, you know, kind of atrain
that’s left the station and can’t be stopped, | don’t
think that’s accurate necessarily.

In our own conpany, we have certain |and,
and we have been offered, you know, opportunities to

sell that property. W would nost |ike to see that
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property be residentially devel oped, but we’ve been
told that if we were to sell it with the current
proposal s pendi ng, we woul d have to take -- reduce the
sale price by $60,000 a unit for every wunit of
af f ordabl e housing that would need to be included.

So I think it has a very real inpact on
devel opers and for devel opers who have property in
areas that woul d keep the downtown kind of vital and
pronote the kind of residential devel opnent that has
hel ped to kind of change the fortune of the city.

| think it potentially has a chilling
effect, and | think that the Commi ssion should really
seriously consider that before they nove forward with
t he proposal .

| think what woul d be i nportant el enents of
the housing strategy would be continuing to fund
af f or dabl e housi ng producti on t hr ough subsidies inthe
housing trust fund and things like that, to provide
city and federal land within the District to pronote
t he devel opment of nore affordable units and m xed
i ncome communities and, | would add, in areas and with
good access to good schools, and to inplenent an
i nclusionary zoning program that’s very narrowy
tailored so that it doesn’'t have a chilling effect on

devel opnent .
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CHAI RPERSON M TTEN. Thank you. Sir?

MR, FLI NTROP: Good eveni ng. | want to
start by saying that as soneone |i ke nany of those in
t he audi ence this evening, have been here for these
three days of hearings, | really express ny
appreciation to all of you for both your tenacity and
your attention.

| don’t think that any of us, regardless of
what you do, are going to say that you didn't give a
public an opportunity for input, that you haven't been
listening. So | appreciate that very nuch.

Good evening. M nane is Richard Flintrop.
|’ma 15-year resident of the District. | reside at
123 Thonmas Street, NNW in VWard Five.

|’ma policy analyst at the Health Famlies
Thriving Comunity Collaborative Council, and |’'m
appearing before you this evening on behalf of the
Col | aborative Council, whi ch  provides advocacy
trai ning and support for the seven HFTC cooperatives
in the District.

Qur Council is conprised of three nenbers
representing each of the seven coll aboratives. I n
addition, four organizations participate with us as
associ at e nenbers, including the Center for the Study

of Social Policy, the Consortium for Child Wl fare,
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D.C. Action for Children and D.C. Children's Trust

Fund.

The seven col | aborati ves have been provi di ng
a range of nei ghborhood-based fam |y support-centered
services to famlies across the District since 1997,
in partnership with the Child and Family Services
Agency, the city’ s child wel fare agency.

In addition to our work with CFSA, the
col | aborati ves have beconme a mmjor resource for the
Community  Partnership for the Prevention of
Honel essness, serving famlies and their children who
enter the system of care wth simlar famly
supportive services.

Over t he past t hree years, t he
col | aborati ves have been provi ding services as well to
fathers under the D.C. Fatherhood Initiative, under a
contract with the Departnment of Human Servi ces.

The Col | aborative Council strongly endorses
the adoption of a mandatory inclusionary zoning
policy, as represented in the proposal submitted by
the Canpaign. | want to use ny tinme before you today
to stress the inportance of noving as quickly as
possible on this initiative, as every day the nunber
of affordable housing units in D.C. is shrinking,

affecting the ability of our nost vul nerable famlies
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to find safe and affordabl e housi ng.

I n fiscal year 2004, t he seven
col | aboratives under contract with CFSA provided
i ntensi ve case nmnagenent services to over 2,000
famlies with over 5,600 children. In addition, we
served another 175 famlies through the Conmunity
Cares program funded by the Community Partnership.

The single nost difficult challenge we face
in our effort to support these fanmlies is securing
af f ordabl e housi ng. We succeed only because the
col | aborati ve each has at | east one housi ng speci al i st
on staff, who works to identify affordabl e housi ng and
works with | andlords to access this housing stock.

I n addition, we hel p the clients devel op the
skills they need to beconme responsible tenants.
However, in every corner of the city, we are facing a
rapid reduction in the nunber of affordable housing
units. Landl ords are opting to convert Section 8
units to nmarket rate rentals, or to convert the
condos.

Federal policy is fueling the loss of
proj ect - based subsidized housing, and in the city
where the market for high-end rental and condoni ni um
housi ng seens insatiable, there is little incentive

for developers to utilize increasingly scarce | and for
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| ow or noderate incone housing.

Most of the clients we serve are long-term
residents of D.C., and they want very nuch to raise
their children in the nei ghborhoods they call hone.

However, unless the city noves quickly to
adopt a conprehensive strategy to sustain existing

af f ordabl e housi ng, and to assure that new devel opnent

i ncl udes opportunities for residents of all income
levels, we will close the door to famlies such as
those we serve. In the long run, we will be a poorer

cormunity if that happens.

| al so want to stress that this is an issue
of personal inportance to the staff nenbers of the
col | aboratives across the city. W collectively
enpl oy over 140 i ndividuals. Qur service node
incorporates a mnmx of both professional and
par apr of essi onal staff.

The average sal ary of our 70 fam |y support
wor kers in our network i s under $35,000 a year, which
| would say is a higher salary than they woul d make in
many other non-profits in the city.

Most of these staff are D.C. natives and
reside in the nei ghborhoods in which they work. For
many, their current position is their first

opportunity to enter the workforce, and to begin to
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establish a solid financial future.

However, these individuals, even as they
build a credit history and set noney aside for hone
purchase, are facing a growing challenge when
attenpting to find affordable housing in the
nei ghbor hoods in which they grew up and wor ked.

These dedi cated workers and thousands |i ke
them in dozens of other non-profits across the city
deserve the same opportunity to benefit from
i nvestment in hones that nost of us are reali zing.

W recognize that the adoption of an 1Z
policy is not a silver bullet, but it would be a big
next step and send a nessage that we see a future for
the city that provides housing opportunities for
famlies of all inconme |evels.

Listening to the testinony today, it seens
as if there’s nore wolves here than they are in
Montana. | would urge you to not listen to the wolf
criers and instead act quickly to see that the
mandatory | Z policy beconmes law in D.C. Thank you

CHAI RPERSON M TTEN: Thank you. You can go

ahead.

MS. SNEED: Good eveni ng, Conmi ssioners. M
name i s Sharon Sneed. |'ma resident of the District
of Columbia. |’ma tenant of the Cavalier Apartnents
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that is |ocated at 3500 - 14'" Street, N.W, in Ward

One.

My apartnent is a Section 8 building and
houses 230 wunits. | am a supporter of mnmandatory
i nclusionary zoning. There is an affordabl e housing
crisisinD.C, especially for | owincone and noderate
i nconme peopl e, which can be eased with t he adopti on of
mandat ory i nclusionary zoni ng policy.

It will be good for the D.C and ny
nei ghbor hood to make this happen. For the past three
years | have been troubl ed, wonderi ng what wi || happen
to me and others like me if we |ose our affordable
housi ng.

| amon a fixed incone. M only nmeans of
income is SSI. | support Housing Aut hority purchasing
i nclusionary units, so that people in ny income wll
have an opportunity to benefit as well.

My nei ghborhood i s a diverse one. Everyone
in my neighborhood has managed to |ive beside one
another, and we have cone to the conclusion that
everyone deserves a place to live, a decent place to
live.

Al around nme | have seen condos being
built, just to acconmpdate the wealthy, while the | ow

and noderate inconme tenants are being pushed out.
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What | am seeing is condo overkill. W nust not
forget that we are a country that should not have a
singl e soul honel ess, but yet we close our m nds and
hearts.

|f am put out on the streets because our
pol i cymakers wi shes to ignore me and others |ike ne,
then our city is going to slip into the future
backwar ds. Pl ease, for all our sakes, open your
hearts and nake sure t hat owners and devel opers expand
housi ng opportunities for everyone. W are a strong
nation. Let’s not showthe rest of the world that we
do not care about our own.

Let’s set the exanple. Pl ease support
mandat ory inclusionary zoning, so that everyone can
have a piece of the Anerican pie. | also too am a
menber of Enpower D.C.

CHAI RPERSON M TTEN. Thank you, Ms. Sneed.
Ms. Hargrove.

M5. HARGROVE: Good evening. Should | give
these to sonmeone? Is it a procedure to giveit to the
recorder? Thank you.

| ve been listening to the obvious fact that
is the reason why we’'re all here. Thereis aterrible
problem we all know, a crisis in fact, with the

provi si on of noderate and | ow i ncome housi ng.
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However, | think we also need to think of
this issue in terns of |land use planning, where it
will go, howwe will do it and therefore the conments
that you will see in that paper that | gave you, which
are really resolutions but they' re nore adequate than
my sinply spinning themoff, raise a nunber of issues
t hat we hope will be addressed before this whol e thing
gets into | aw

| realize that nany of the problens that the
Zoni ng Conmi ssion faces are problens that will really
have to be resolved with the Council, because this
busi ness of how |l ong these units will be available is
a very crucial part of the picture, and al so the type
of subsidization that will be provided. So there’'s
still many factors to be worked out.

| just returned froma trip and would I|ike
to share with you a couple of coments. W have kind
of cone up with these schene that we have before us,
with three general areas where we would put this type
of housi ng.

The first would be around, close to transit
stops, you know, within a half of a mle. The second
woul d be sone of the defined areas that are already in
t he conprehensive plan, that woul d best be descri bed

as redevel opnent areas.
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The third, of course, would be the R4 and
R-5 zoning districts. Since we're not supposed to
tal k about a particul ar nei ghborhood, | neverthel ess
can talk about the effect on the zoning aspect of
this. Therefore, ny citizens association has asked
that | do just that.

W nust recognhize that the conprehensive
pl an should be the guide to where we put things and
how we do it and how nmuch of it. The conprehensive
pl an has | abel ed a nunber of nei ghborhoods one way,
but the zoning is another way.

W have to face that very directly, in spite
of the fact that there are sentences associated with
t he conprehensive plan, which indicate that there is
sonme latitude in the way we zone these areas.

But given the Zoning Act itself, which says
that the zones that it puts forward, nmany the
districts | think is the |anguage it uses, should in
general match the character of an area. W have to
deal with that very seriously when we put forward
proposal s like this. In the case of the R4
and the R-5 areas, we have a situation in which there
is avery severe msnmatch, in many i nstances, at | east
bet ween the row house nei ghborhoods and the zoning

that is covered over the row house nei ghbor hoods.
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There’ s sone di scussion of this inthe paper
|’ ve given you, but given that factor, we can't rely
on zoning alone as being the appropriate device to
determ ne where we would be willing to take perfectly
sound housing, much of which has been rehabilitated
and some of which is historic District housing, and
say it woul d be okay to additions onto the top of them
or out behind them to the exclusion of the open space
requi renents of the zoning regulations, and to the
excl usion al so of reasonabl e standards for protecting
this very val uabl e resource.

So the first exhibit | would offer you
toni ght is an exhi bit of sone buil di ngs t hat have been
bastardi zed, if that’'s the best way of putting it,
that are in R4, R-5 zones. Most of us feel that this
proposal, if it’s not handled correctly, wll
exacerbate the trend that developers are utilizing
right now, to shoehorn as nmuch as they possibly can,
sormetimes we think illegally, sometinmes by stretching
the zoning regul ations, into these houses.

You will see that they exist in several
districts. They exist in R4, they exist in R5B
they exist in R5D, which is in itself a strange
story, since R-5C was suddenly nmade R-5D without the

rel ated map cases to determ ne who shoul d be R-5D and
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who shoul d be R-5C when those things were changed in
recent years.

So | would call your attentionto this, and
hope you will | ook at these pictures right now, so
t hat you can see sone of the things |’ mtal ki ng about.
You will see huge plywood superstructures on the top
of what were fornerly beautiful row houses. You will
see horrible additions at the rear, in contradiction
to, say, R-4 zoning.

You wll see houses that are being
denol i shed on streets where we had hoped the houses
woul d be preserved, and in particular in Reed-Cooke,
where there has been sone inclusionary zoning as you
wel | know.

The formul a has not worked as simlarly to
t he probl emwe have with | owyi el d coops, as you know,
because the housing reverts to a narket rate status
rather than the original status of being subsidized
-- no, not subsidized, but a schenme to provide for a
| ow or noderate incone housing conmponent.

I n Reed- Cooke, for exanple, it had al ways
been hoped that the streets |ike Kal orama Road woul d
be redevel oped in accordance with the new zoni ng.

CHAI RPERSON M TTEN: | need you to give us

your cl osing thoughts.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64
M5. HARGROVE: | will try real quick. The

housi ng on the side streets where the row houses are
woul d be retained for famlies.

Finally, Exhibit B is about what exists in
Scot | and, where they are trying a nunber of innovative
things, but at the sane tinme carefully protecting the
areas of their city which can be described as
potentially gracious, fine housing which shoul d not be
nmessed up in any way. Thank you for your attention.

CHAI RPERSON M TTEN: Thank vyou. Any
guestions for this panel. | have a question for Ms.
Jasper, and | coul d have asked this of other people,
but since you're here and you nentioned it yet again.

This has to do with the strength of the
housi ng nar ket . If we don’t have a strong, robust
housi ng market, what ingredients are m ssing?

M5. JASPER. Well, |I'’m not saying that we
don’t have a strong, robust housing market now. I
think I’ msayi ng that the current housi ng nmarket isn’t
guaranteed to continue in the future.

D.C. was very resistant tothe growth in the
housi ng market during the 1990's, the regi onal grow h,
and it wasn’t until the last three or so years that
D.C. really picked up and started to go the way it’s

goi ng now.
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There’s nothing that says that’s witten in
stone, and that that will continue forever. | think
as you know, in these days capital is highly nobile,
and people will do business where they feel they can
make noney and they can have transactions close
easily.

One thing that’s interesting about the
District is there are 642,000 jobs in 2004 in the
District. But yet only 282,000 D.C. residents hold
t hose j obs.

So what that suggests, | think, is that you
don’t actually need to live in the District. People
who are enployers in the District are not concerned
that if the housingisn't inthe District, that people
will leave those jobs, they won't be able to find
enpl oyees.

So | think the capital for building housing
is highly nobile in the region, and it’s been the

change in the District’s finances and the way that

it’s run and things like that that have really
attracted, as well as growh in the federa
gover nment , t hat have attracted nore housing

devel opnent back to the District.
But there was a huge barrier to getting that

done, because | nmean you saw how the District |ost
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absol ute nunbers of housing units in the 1990's, and
t he regi on around just booned. So | think you have to
be very careful about howyou do this, first toreally
acconplish the objectives you want to acconpli sh.

You have to think about what those are, the
housing for working famlies. 1Is it really fromhigh
taxes? Is it, you know, senior citizens housing, al
of which are very inportant.

Then you have to say "kay, and al so we need
to understand that this is not sonmething that’s
guar ant eed goi ng to happen for the future. How do we
do this carefully, to make sure that devel oprment
continues to be incented inthe District of Col unbia?"

CHAI RPERSON M TTEN. Ckay, thank you.

MR. HOOD: | just have a question for M.
Hargrove. You're still on the Conprehensive Pl an Task
Force?

M5. HARGROVE: Yes.

MR,  HOOD: The other night we received
testinmony that we should wait until they cone out
with, | guess, your final report. That discussion

has this come up in the discussions in the task force?
M5. HARGROVE: Yes, it has cone up, because
it’s cone up in the follow ng way. W have a |aw

right now. W have an existing conprehensive |and --
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we have an existing |and use nap. W have a policy
map.

The | and use nap i s i gnored conpl etely these
days. There’s not one in here. | pointed out in the
earlier zoning session, whereas there was actually,
with all the mstakes init, a great deal of work that
went into it.

| know that in Ward One alone there were
over 40 amendnents with one cycle, to be sure that the
proper designation was put on the proper block. In
that instance, the effort was to see that the
predom nant |and use for that block would receive a
category that best, you know, showed it, in terns of
t he zoni ng.

So for nmany people, it seens very strange to
be receiving proposals like this, inportant as they
are, W thout being sure that we have the snmall area
pl ans that were supposed to cone after the ward pl ans
were done, to indicate which areas would be suitable
for what.

| directed you to Scotland, which is anot her
capital city, to Edinboro, in particular to show that
t hey are undergoing the sanme kind of process as are
many cities, because there’s a dearth of |ow and

noder at e i nconme housi ng avail abl e for peopl e who need
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They’'re trying to come up with things, and
they al so have an inclusionary zoning plan as well,
whi ch you can read about. But nost inportantly, they
target by nei ghborhoods.

They have nmaps whi ch show where they think
they can build the units and how they want to build
t hem They very nmuch protect the areas that are
already built and that are stable and could be
considered, in our terms, as conservation areas.

That’ s the clinker here. If we go about
putting in sonething which allows this to happen
anywhere it may |and, we can have the kind of things
| tried to show you in these exhibits. W believe
that will encourage nore of that.

| think it would be a shane to | ose nuch of
the inner city of glorious housing that we have, which
is a marvelous thing for tourismand for the future,
irrespective of who can live there. Many of us are
priced out of them either to buy themor to live in
t hem because of the taxes. But at |east they’ Il have
the resource for the future, long after any of us, you
and nme, are gone.

MR. HOOD: Let ne ask you. Howcan we -- it

seens |like it’'s a sense of urgency. That’'s what |’ve
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been hearing for the past three nights and | know
there’s a sense of urgency of howto to get to this
poi nt .

You're saying -- wel |, I woul dn’ t
necessarily say this, but someone a couple of nights
ago said that we should hold off, and you kind of
concur with that person, who said we should hold off
until the revision is done and |ook at this a little
nore strategically.

How can we speed up things? Because as tine
goes by, you know, things are getting done and we’'re
losing -- fromwhat | see, we’'re losing time. And
al so make sure we include this elenent. |s there any
way that we could maybe speed sonething up here --

M5. HARGROVE: | really think the Pl anning
Oficeitself could, if it wanted to, take the current
conpr ehensi ve plan map, which is supposed to at | east
be reflective, to sone degree. That's a little study
that would have to be done, although the concl usion
al ready by Barry Mayer has been that thereis, in some
i nstance, a close associ ation.

Ward Three i s so easy, Ward Four i s so easy,
and much of Ward Seven and Ei ght, oddly enough, are so
easy because there’s so much R 1 housi ng.

But for areas that are conplicated |ike the
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inner city, sone of them are |abeled "noderate
density" but have an R-5D zoni ng desi gnation, whichis
an outrage.

Since the plan presumably is supposed to
gui de the zoning, it would have been nice had we had
the staff and there was not enough staff for sone
years at the Ofice of Planning, to follow through
with the map itself, to try to make the map better,
but also to followthrough with zoni ng cases to renedy
sonme of these problenms. There's just no excuse for
| osing that val uable resource. W can never repl ace
t hat resource.

MR. HOOD: Ckay. Thank you, Ms. Hargrove.
Thank you, Madam Chair.

CHAI RPERSON M TTEN: Anyone el se? M .
Hi | debr and.

MR.  HI LDEBRAND: I have just a followup
guestion with M. Jasper. To what extent is the
current housing market being driven by frustration
wi th conmruti ng di stances and tinme, and the ri sing cost
of energy and gasoline? Do you see that as being an
econonic engine that will continue to churn housing
that’s close to work opportunities in the District?

MS. JASPER I"d love to have like a

scientific answer that was sonething other than
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subj ective. Most of the data | got, for what | spoke
about tonight, was out of "Housing in the Nation's
Capitol." So this is conpletely opinion.

You know, the data shows, whichis all | --
| don’'t even want to opine -- the data shows that
people are highly nobile. Renters in the region are
highly mobile, that only -- the District is one of the
pl aces with the |l owest nobility, and 60 percent of the
people who live in the District have lived in their

homes for less than five years.

| don’t think -- | nean | just don’t think
it’s a huge concern. | think that, you know, as
transit changes, Dulles Toll Road, you know, the

railway, Dulles railway coming in and all sorts of
other things. | just, | mean I'd be making it up, to

guess how nuch of a driver it was.

But 1'd be surprised if it was that
enornmous, in terns of driving people into the
District. | think education is the biggest thingthat

drives people out of the District, the school system
and the lack of a community coll ege systemand thi ngs
like that.

| think those people who | eave the District
for those reasons, once they have famlies or

what ever, are not conm ng back for a very long tine,
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regardl ess of conmutes, etcetera.

MR. HI LDEBRAND: Thank you.

CHAI RPERSON M TTEN: Anyone el se. Ckay.
Thank you all very nuch. OCkay. Before we go to the
O fice of Planning, anyone el se? W’ Il pick up anyone
who's left over on the back end. M. Hell nan.

(Pause.)

CHAI RPERSON M TTEN: Go ahead.

MR. HELLMAN: Thank you. My nane is Jay
Hel Iman. 1’ m a devel oper in Washington. |I'mlisted
as an opponent, but | have to preface ny conments by
saying this is apple pie and notherhood, so how can
you be an opponent ?

| think the nature of nmy oppositionis based
upon being able to achieve what we're trying to
achi eve. | mean, | think everybody is entitled or
shoul d be entitled to good housi ng.

What |1’ ve done in ny comments that | have
submtted, which are being handed out, is | have
witten down a |ot of thoughts that relate to why |
think this is particularly challenging, and why the
Zoni ng Conmi ssion does not have the tools to solve
this problem

| started at the very beginning with a

coupl e of quotes, which add a little hunor but also a
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ot of truth. One of themis there ain't no such
thing as a free lunch. So if you do sonething that
appears to be a free lunch, it woul d be very i nportant
to figure out who's really paying for this, because

t he | aw of uni nt ended consequences i s al ways | urking.

The second one is if you ask the wong
guestion, you' |l get the wong answer. | think that
t he question of affordabl e housing and zoni ng are not
the real correlated i ssues, which brings ne to nmy next
one. |If the only tool you have is a hamer, all the
probl ens | ook |ike nails.

The Zoning Commi ssion is a one-trick pony.
You’ ve got zoning. The problemof affordabl e housing
i s much bigger and nmuch nore conpl ex than zoni ng, and
| didn’t have an elegant conment to nake until
yesterday, when | was listening to NPR and a
docunentary about the @ bill.

|’mglad that |'’mlater, so that | |istened
to a ot of people’ s testinony, because this is at
least the fifth draft of my comments that | have
submtted. But | didn’t submt the other ones.

The @ bill had four conponents. It had
noney for education. | mean, there are an awful | ot

of people that went to coll ege that never woul d have
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gone to college but for the d bill. Wat that did
was it gave themthe ability to pay for housing.

The second was the @ bill provided for | ow
cost nortgages, and the third had to do with health
i nsurance and the other unenpl oynent conpensation
But all of those added up to maki ng sonebody able to
pay. In thinking about that, | ask of all of the
homes that have been built in D.C that we call
unaf f ordabl e, are any of them vacant?

Are they occupied by human beings or are
t hey occupied by Martians? | nean is a human being
that can afford to pay for housing less of a human
bei ng? And again, | start with apple pie and
not her hood.

W have an inbal ance. W’ ve got a
successful econony here. W generate nore jobs than
we build houses. That’s why the price of housing is
up. So if you just thunb through nmy points, and |
want to bring you to two things very quickly.

In ny other handout, there were two
diagrams. One is called short-termversus | ong-term
and it talks about rent control. In the short run
what rent control did was it controlled rents. Inthe
long run, what it didis it slowed the production of

new housi ng and it accel erated the decline of existing
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housi ng.

So the ability to make m stakes, well-
i ntenti oned m stakes, is ranpant.

The second one is sonething that relates to
nmy study of conputer and comuni cati on t echnol ogy, and
how it relates to work and jobs and patterns of |and
use. There's an article, which | didn’t make copies
of, but it’s in the My issue of the Urban Land
magazi ne that just came out. It’s called
tel econmunities.

But a nunber of you have known nme for a | ong
time and have known mny research in the evolution of
conmput er and comruni cation technology, and how it’s
changing the nature of work, the character of
bui | di ngs and patterns of |and use.

But this diagram about the tinme domain and
the space donain is very critical, and it relates to
a conment that was just nmade by anot her speaker, about
you don’t have to live in the District to work in the
District.

Most of the District | ooks Iike the suburbs.
If | dropped you out of a helicopter out at Foxhal
Road and took the blindfold off, | challenge you to
tell nme you're not in Geat Falls. | nean, what do

you see? You see big honmes, large land, large lots
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and big trees.

So we have to think nore systematically, and
| made anot her point in here about jobs and housing.
There was an article in the Post just the other day
about an entrepreneur here buying a whole town in
Canada. There wasn’'t a human being living there.

CHAI RPERSON M TTEN: You need to give us
your final thought.

MR. HELLMAN. My final thought is this is
much bigger than the Zoning Conm ssion. |’ m not
suggesting you don’'t do anything, but you can’t sol ve
this one by yourself. So please | ook at ny conments,
and |1’ d be delighted to, you know, respond t o anyt hi ng
t hat anybody woul d ask.

But | think I’ve included alot of inportant
poi nts for thinking about.

CHAI RPERSON M TTEN. Well, before you go,
let’s see if anybody does have a questi on.

MR. HELLMAN. Ckay.

CHAI RPERSON M TTEN: Does anybody have a
guestion? | think nmaybe we would after we’ve had a
chance to digest this.

MR.  HELLMAN: There’s a section in ny
coment, the TDRs. | nmean, | was abolished on an

error in TDRs. | was trying to build a mxed use
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project at 601 New Jersey Avenue, using the HR

overlay, and | got outbid by sonebody buyi ng the | and,

because he had a $3 million subsidy froma defective
TDR program
It’s not that you didn’t intend well. You

di dn’t understand what you were doing.

CHAI RPERSON M TTEN:  Well, we’ll read that

t oo when --

MR HELLMAN: | understand. Please, it'sin
t here.

CHAI RPERSON M TTEN. Ckay, thank you.

MR. HELLMAN. Thank you.

CHAI RPERSON M TTEN. Okay. | think we're
ready now. |Is the Ofice of Planning ready?

(Pause.)

CHAI RPERSON M TTEN:. Are you guys going to
gi ve us any nore paper, any fresh paper? A fewl eaves
of fresh paper. (kay. | just wondered if we, you
know.

(OFf the record discussion.)

CHAI RPERSON M TTEN: Don't tell nme you
forgot the chart?

MR. PARSONS: We brought al ong copi es of our
presentation, just in case the technol ogy didn’t work.

CHAI RPERSON M TTEN: W' re going to need
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t hat anyway, so why don’t you hand that up. This is
t here PowerPoint, whatever it is. What ever they
propose to change. Take your tine.

(Pause.)

CHAI RPERSON M TTEN: W' || take a seventh-
i nning stretch.

(Wher eupon, a short recess was taken.)

CHAI RPERSON M TTEN: \Whenever you’ re ready.

M5. MCCARTHY:  Thank you, Madam Chair and
nmenbers of the Comm ssion. The Ofice of Planning is
deeply concerned with the very serious affordable
housi ng probl em our community is facing.

CHAI RPERSON M TTEN. Coul d | just interrupt
you. |I'msorry. Could you just state your nane for
the record for nme?

M5. MCCARTHY: GCkay. For the record ny nane
is Ellen McCarthy. |I'mthe Director of the Ofice of
Pl anni ng. W are very concerned with the serious
problem the serious affordable problem +that the
comunity is facing.

However, in the interest of tine, we
bel i eve that the previous wi t nesses have presented t he
scope of this problemeffectively.

So we wanted to proceed directly to outline

our proposal for nandatory i nclusionary zoning, inthe
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interest of getting to this and being able to ask what
will probably be sone questions the Comm ssion woul d
i ke to address at the end.

W are pleased to recomend to the
Comm ssion that you adopt certain principles for
establishing an inclusionary zoning program in the
District of Colunmbia. The Ofice of Planning began
working on this in 2003, but we were heavily
i nfl uenced by the Canpai gn for Mandatory | ncl usi onary
Zoning in the devel opment and revi sion of sonme of our
original concepts of our proposal.

The Canpaign has been one of the nost
progressive, thoughtful, organized and articulate
citizen groups | have had the privilege of working
with in ny nearly 30 years of working in the planning
pr of essi on. OP and the Canpaign are recomendi ng
proposals that are simlar in nbost respects.

The primary differences are twofold. One,
that the Ofice of Planning targets slightly higher
household incomes, but only in higher density
comercial zones, to recognize the need to provide
slightly nore favorable ratio to address the different
cost structure and |and expectation structure that
exi sts in those zones.

Secondly, the Ofice of Planning provides
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nore flexible forums of conpliance. So we wll get
into the details of that in just a noment.

But | also would Iike to thank the nenbers
of the devel opment community, who have contri buted
hundreds of hours of feedback and constructive
suggestions, to both the Ofice of Planning and the
Canpai gn for Mandatory Inclusionary Zoning, in our
j oi nt meetings.

W are particularly thankful to those who
are able to review and hel p us calibrate our econonic
nodel , i ncl udi ng representatives fromAdans | nvest nent
Group, Affordable Housing Developers, Alan Mers
Architects, Cunninghamand Quill, Davis Construction,
Eaki n Youngent ob Associ ates, Esocoff and Associ at es,
JBG the Mayhood Conpany, Metropolis Devel opnent
Cor poration, Nei ghborhood Devel opnent Corporation,
Paradigm PN Hoffman, Sonmerset Devel opnent, and
addi ti onal assistance provided by Jeremy Rubenstein
from Metro, Jeff Sherman from Trammel Crowe, Don
Deut sch from Fai son, Mark Silverwod from Sil ver wod
Realty and co-chair of the Urban Land Institute Task
Force on Wor kf orce Housi ng; M chael Darby of Mnunent
Realty, Jeff Gell man of Greenstein DeLornme & Luchs PC,
Merrick Mal one fromMet ropol i s Devel opnent Cor porati on

and Chris Smith fromthe Wlliam C. Smith Conpanies.
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W are grateful to the nmenbers of the
Canpai gn and to the devel opnent comrunity or neeting
for countless hours, totry to cone to a consensus on
this program

Wile we may not have reached conplete
agreenent on every facet of the program | think we
all would agree that we are much closer to this than
when we started.

Tonight, we are going to discuss the four
princi pl e conponents of inclusionary zoning program
and we will follow this with a working session with
the O fice of Planning econom c nodel. M. Cochran.

MR,  COCHRAN: Thanks very nuch. For the
record, nmy name is Steven Cochran, and the O fice of
Planning is pl eased to be presenting this presentation
in alnost living color. W are mnus our red tones.
So just assune that what you see in black may well be
red.

What we’'re seeing now here is a map of the
di stribution of market rate and af fordabl e housing in
the city. 1In previous testinony, various people have
spoken to the decreasing affordability in housing in
t he Washi ngton resident market.

What we're looking at here is that

af f ordabl e housing is built in distressed and energi ng
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nei ghbor hoods, and nmarket-rate housing is built in
transi tioni ng and st abl e nei ghbor hoods. The bl ue dots
are the affordable housing units. The black dots are
the market-rate housing units.

Wth the help of ny red | aser pen, | can now
make the black dots red, but I’m not going to go
t hrough all of them

The notable exceptions to this pattern of
t he af fordabl e housing being built in distressed and
ener gi ng nei ghborhoods and the market-rate housing
being built in transitioning and stabl e nei ghborhoods
is in projects that are intentionally preserved for
af f ordabl e housi ng, in redevel opment | and agency | and
in the Col unbi a Hei ghts nei ghbor hood.

The pattern of where the black and t he bl ue
are | ocated denonstrates the difficulty that we’ ve had
in achieving diverse nei ghborhoods with traditional
fi nanci al subsidies. As an aside, only six percent of
the units that are shown in blue -- these affordable
units, are actually affordable to househol ds earning
bet ween 60 percent and 80 percent of AM. So even
with the prograns that we have devel oped, we have had
considerable difficultly reaching those targeted
income groups that we wll discuss later in the

i ncl usi onary zoni ng proposal .
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There are four conponents to the design of
our inclusionary zoning program W’re going to | ook
at household incones that are targeted, what the
percent of the affordable units are that is required.
| will gointo an extensive anal ysis of bonus density,
and finally we'll be looking at flexibility in the
relief process.

W' re looking at -- you'll see that these
changes as we go through the presentation, so that we
can follow where we are. First |ooking at target
i ncomes. As with the Canpaign for Mndatory
| ncl usi onary Zoni ng, we’ve chosen 50 percent and 80
percent of area nedi an incone.

Now we’'ve done this because there is a
denonstrated need for this. The previous testinony
frommany ot her people, as well as our OP presentation
set down on the map that we just |ooked at,
denonstrate that need.

W’ ve done it because there are already
standards for certifying and tracki ng of those i ncome
groups in other HUD and DHCD prograns. Finally, it
dovetails with other District prograns, such as HPAP
and nortgage assistance, that use the 50 and 80
percent incone |evels.

There’s also a denonstrated need because
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we’'re finding that, as a percent of the population,
i ncones bel ow $60,000 are declining while incones
greater than $60,000 are increasing. You can see it
in 1990. First, this is the 60,000 |Iine across here,
whi ch was again to have been red.

As a percentage of the househol ds earning
| ess than $60, 000 was al nost -- well, alittle over 78
percent in 1990. It decreased to 61 percent in 2004.
Now | et’ s | ook above 60, 000. It was al nost 22 percent
in 1990. It’s gone up to 39 percent in 2004, excuse
ne.

So we’ ve seen that there’s an escalation in
t he i ncomes over 60,000 and there’s a decrease in the
i ncomes bel ow 60, 000. That rate of decrease is
actually, | hate to use this contradiction, but the
rate of increase in the decrease is significant for
the incomes below 60,000. W'’'re getting to have a
nore skewed i nconme distribution than we used to have.

Wen we're looking at the target incone
group of 50 percent to 80 percent of AM, we're
| ooki ng at wor kforce housing. We’'re |ooking at 50
percent of AM, these are sanple job descriptions for
the types of households that mght be earning 50
percent of AM.

Phar macy technicians, nedical technicians.
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If we're getting up to a famly of -- a househol d of
three, we're looking at a dental assistant with two
children and so on so forth, security guards, also
having dual incones in this instance, wth two
children. There may have been veterinary assistant
with three children when you get up to a househol d of
t he size of five

Now when we’ re | ooki ng at 80 percent of AM,
a single famly household would be, say, a graphic
designer, a single famly house, excuse ne, of one
head of household with a child would be 57,000. WwW’d
have a pharmaci st with two children, with three and so
on and so forth down to a famly of five

MR. RODGERS: Comnmi ssioner, we're going to
be skipping through. Steve and | will be presenting
this. M nane is Art Rodgers, also at the Ofice of
Pl anni ng.

As Steve nentioned, one of the things that
we wanted to do was nmake sure that this program the
i ncl usi onary zoni ng program woul d dovetail w th other
progr ans.

So we want to make t he Conmi ssion awar e t hat
this would dovetail with existing prograns, in the
formof the Honme Purchase Assi stance Programthrough

DHD, nortgage financing through the D.C  Housing
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Fi nance Agency, and then also the real estate tax
abat enent t hat was proposed or enacted in the Housing
Act of 2002, and is looking to be extended by the
Deputy Mayor’s office.

There were several considerations that we
wanted to nake sure we achieved in designing the
i nclusi onary zoning program W wanted to make sure
we produced the affordable units. W wanted to nake
sure that there was an effective nunber of affordable
units produced for the program

W wanted to nmke sure that as the
construction type of a project changed, froma | ower
density stick-built construction to a higher density
steel and concrete construction, we wanted to nake
sure that we nmatched the requirenents to the specific
econoni cs of those projects.

Then finally one of the things we wanted to
make sure we achieved was we wanted to enable
residential devel opment to continue to conpete for
land in conmercial zones. | think you wll see
testinmony earlier that it’'s only recently that this
has happened. So this was a specific goal that we
want ed to make sure that we achi eved i n desi gni ng our
program

To qui ckly sumari ze some of t he
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requirenents that we cane up with, in row house
devel opnents, we’'re proposing that, and the way we
expressed it is the percent of affordable wunits
required in the inclusionary zoning program woul d be
the greater of ten percent of the mninmum or ten
percent m ni numof the matter of right devel opnent, or
75 percent of the bonus density that was achi eved.

We wanted to nake sure that we were able to
one, have an effective program but two, | everage that
bonus density, as it got greater and greater, that we
used that bonus density to the full extent possible.

I n functional purposes, thisis verysinlar
to what the Canpaign proposed. For lowrise
devel opnent s such as garden style apartnents, it’s the
same requirenent

But t hen based on t he economni ¢ anal ysi s t hat
we'll go into a little bit later, for high-rise, we
decided on eight percent of the mtter-of-right
devel opnent of the project, or 50 percent of the bonus
density achi eved.

Just a quick definition -- yes. Eventually
you heard us referring to |ower density zones and
hi gher density zones. Those ki nds of phrases are not
actual ly used i n zoning regul ati ons. But what we nmean

by this is shown on this chart.
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The | ower density zones for residential are
R-1 and R-5B. In all other zones, the comercial and
m xed use zones, we’'re tal king about C-1 and C- 2A for
| oner density zones.

Now when we’'re |ooking at higher density
zones, both in our presentation and in our report, for
residential we’'re tal king about RR5Cto R 5E, and for
all the other zones, I'mnot going to list all those,
but you can see it goes fromGC 2B up, CR, the SPs and
sone of the Wzones.

These distinctions are, in many respects,
t he sane ways that you can track distinctions between
construction types, wth the lower density zones
actually being stick-built construction, and the
hi gher density zones being steel or concrete frame
constructi on.

This is inportant, because OP' s nodeling
determined that different targeted incones and a
di fferent percentage of affordable units needed to be
set aside for high-rise constructionthan for | owrise
construction.

For the nost part, the inconmes targeted by
t he construction types are the sanme for the Canpaign’s
proposal and for OPs. But we do get to a difference

down here. What that says in red is "Comercial and
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m xed use zones, 100 percent of requirenent.”

The Canpaign’s proposal says household
incomes for a high-rise project in conmercial zones
shoul d be, have the requirenment split. 50 percent of
the requirement should be for famlies earning 50
percent of the AM; 50 percent of the required
af f ordabl e housi ng should be for famlies earning 80
percent of the AM.

OP suggests that when we get to t hese hi gher
density comrercial zones, that 100 percent of the
requi renent be for househol ds earning 80 percent of
AM . This again is an inportant distinction, because
it’s one of the elenments of OP’s proposal, that’s
intended to Kkeep the certain mxed use zones,
especially the G 3C, conpetitive for housing.

This is one of our attenpts to address the
testinmony that refers to the fragility of the housing
mar ket .

MR. RODGERS: This next table is just sort
of a refresher. W’ ve used it before. It |ooks at
t he ot her jurisdictions that have i ncl usi onary zoni ng,

Mont gonery County, San Franci sco, so on and so forth.

The other thing I would want to say at this

poi nt about this slide is just arem nder that each of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

90

these jurisdiction tailor their inclusionary zoning
program to the specific goals and the type of
devel opnent that they have in their jurisdiction.

Sol think it’'s very inportant to recognize
that each inclusionary zoning program should be
different, depending on the factors facing that
jurisdiction.

MR. COCHRAN. Ckay. So let ne sumari ze.
For the residential zones, we have incone targets
being evenly split, at 50 and 80 percent. For the
residential zones, the required square footage
decreases as the zones becone nore intensive, and the
construction type changes.

Now for the conmercial m xed use zones, the
income targets are evenly split again in the |ower
density zones, but they' re targeted only to 80 percent
of AM in the higher density commercial zones.

The required square footage agai n decr eases
as the zones become nore intensive, and the
construction type changes.

Let’ s | ook at sone exanpl es of what happens
in an R-5B zone. W’ve got stick-built construction.
There’ s an affordabl e housing requirenent that’ s the
greater of ten percent of matter-of-right FAR or 75

percent of the bonus achieved.
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W have a 50-50 split between 50 percent and
80 percent of AM. Now if we go to a higher density
comerci al exanple, say a C 2B zone, we’'re | ooki ng at
steel or concrete construction.

W' re | ooking at an affordabl e requirenent
of being the greater of eight percent of the natter-
of -right FAR or 50 percent of the bonus achi eved, and
all units being, going at 80 percent of AM, for the
af fordable units. | can go back into nore details on
that later, if you w sh.

MR. RODGERS: There are a couple of things
when we | ooked at the bonus density, that we wanted to
make sure we anal yzed. One, we wanted to nmake sure it
was available, that in the different zoning or
districts across the District, that a bonus density
coul d be achieved, at |east on a theoretical basis.

W di scovered that in sone areas, we would
have to make sonme mnor adjustnents to the zoning
envel ope. W wanted to make sure it was efficient.

So we | ooked at the PUDs that the O fice of
Pl anni ng had worked on, and we discovered that the
anount of affordability that we were able to achi eve
t hrough a PUD, and t he anount of bonus density that we
had to give up, were not as efficient as what a

mandat ory inclusionary zoni ng program nm ght achi eve.
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Then finally, we wanted to nake sure they
were effective. We wanted to nake sure that there was
sufficient econom c value in the bonus, to bal ance the
requi renents of inclusionary zoning.

So what we’'re going to go into now is
analyzing the bonus density, primarily for the
avai lability, and then also for the econonic
feasibility of it.

In nost zones of the District, achieving a
20 percent bonus density is possible. This chart is
rather big, but it’s about as sinple as we could get
it. Just tofollowit, you have the zoni ng FAR of the
District. You have the |ot occupancy and the zoning
hei ght, and you have the nunber of floors that you,
t he m ni mum nunber of floors you need to achi eve your
maxi mum FAR permitted by the zoning.

W then nade the assunption, well how many
nore floors could we fit into the height of a
building. If you assunme just an 11-foot average of a
floor to floor, you could in many cases fit an extra
floor into the zoni ng envel ope.

That would allow you to achieve, in nost
cases, greater than a 20 percent bonus density. So
this made us feel sonewhat confortable that there was

the avail ability of that bonus density to be achi eved.
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In certain areas, in the areas of the
District that are controlled by |ot sizes and things
like that, the R3 and the R4, we |ooked at
devel opnent patterns. Right now, the mninmum size,
for instance, for an R4 is 18 feet w de.

But in many parts of the District, there's
a pattern of narrower lot widths, going to down to 14
feet and in sone cases even snaller. Al so in the case
of recently-approved PUDs, there’'s the use of 14-foot
wide lots. That is the way that we woul d accommodat e
t he bonus density in the | ower zoni ng categories of R-
3, RA4.

I n some cases, devel opers expressed interest in doing
row houses in the R-5A districts.

Now t here are sonme zones that we needed to
make sone adjustnments to | ot occupancy and height, in
order to acconmpdate that 20 percent bonus.
Fortunately, we do have our blue color, so you can see
how we made those adjustnents in the CR the C2
zones, the waterfront zones and the special district
zones.

The basi c changes that we wanted to do, we
wanted to nmake as small a change as possible, and in
nost cases, the changes we nade are snmaller than

what’'s permitted by a PUD. Then the other thing that
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we | ooked at, for instance, in the waterfront zones
were access to the waterfront as a priority for
pedestrian access and so on and so forth.

W woul d rather permit greater height than
increase |ot occupancy and decrease the anount of
access to the waterfront. |In other areas, that was
|l ess of a concern, and so we would change the |ot
occupancy slightly.

In nost cases, they're the snmallest
i ncrement
possi ble we could nake, to achieve that 20 percent
bonus density.

Moving onto the economic analysis, there
were four nmmjor assunptions and in the report there
are a bunch of other assunptions that the analysis
makes. First of all, we wanted to try to naintain a
project’s return fromwhat was originally proposed as
a market rate project, and then maintain that return
once the inclusionary units were added.

Another major assunption is the bonus
density does not actually increase |and val ue. Ve
hold Iand value the sanme. So for a given piece of
property, the same purchase price for that | and woul d
hol d t hroughout the different anal yses.

Sone devel opers argued that a bonus density
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actually increases land value, and but if from OP' s
perspective, that if that bonus is al so bal anced with
the requirenents, there should be no change in |and
val ue.

One of the major --

(Si mul t aneous di scussion.)

CHAI RPERSON M TTEN: Those devel opers di dn’t
come down and testify.

MR RODGERS: What’'s that?

CHAI RPERSON M TTEN: Those devel opers di dn’t
come down and testify.

MR. RODGERS: No, they didn't.

(Laughter.)

MR. RODGERS: One of the other assunptions
is that there’s a linear relationship between the
i ncl usi onary zoni ng bonus and the revenue gap bet ween
the affordable units and the narket rate units. This
is kind of difficult to explain, but essentially, as
you know in housing and devel opnent in general,
| ocation is very inportant.

In sonme areas of the District, |and val ues
for housing are $90 to $150 a gross square foot for a
devel opnment. That’s | and val ue.

The idea of the nodel is that as those | and

val ues change, the difference in the market rate unit
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prices and the affordable unit prices change in the
same proportion. So the greater the |and val ue and
the greater the purchase price of a narket rate unit,
the greater the gap between that and the affordable
unit.

So there is a balance between the bonus
density and the difference in the affordable unit and
the market rate unit.

Then finally, the major assunption is that

bonus density -- okay. | didn't explain the third
assunption very well. The nodel primarily focused on
a project for high-rise condos. It used a | and val ue

of $90 per gross square foot of the project. And a
market rate unit of $525 a square foot, and an
af fordabl e unit of roughly, say $200 a square foot.

In a different area of the District, where
| and val ues m ght only be $30 a gross square foot. So
presunmably, the value of the bonus is |ess than the
areas where it’s $90 a square foot.

In areas where it’s $30 a square foot, the
purchase price may not be $525 a square foot for a
market. It’s smaller. It’s less. I1t’s maybe 400,
375. So that gap that has to be made up by the bonus
density is snaller.

This is a najor assunption, but froma | ot
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of the devel opers who |ooked at it, and narketing
prof essional s, they thought it was rel atively robust,
that this pattern did hold true throughout the
District. So that gave us sone confidence that the
devel opers were telling us that yes, this pattern
hol ds true.

So that the -- the point of all of this is,
is that we didn't want to affect devel opnent in the
District where | and val ues were less. W didn’t want
to retard the anmount of devel opnent going on in areas
that are just starting to see a revitalization. So
those | and values are less. So that’s the inportant
point to be made about that assunption.

Then qui ckly, and you heard testinony on it
the first night, | believe, that just because you' re
addi ng bonus density to the project, it doesn't

increase on the margin the construction costs of a

project. There is econonies of scale in adding the
bonus density. You're not changing your roof
structure in nost cases. You have the sane

| andscaping. So there’s no increase in construction
cost s.

CHAI RPERSON M TTEN: |s there a decrease at
the margin if there is --

MR. RODGERS: Well certainly | think it’s
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fair to assume that there’s a decrease for the
af fordabl e units, because we’re not requiring that the
af fordabl e units have the sane -- you know, granite
countertops and hardwood floors and things |ike that.

So certainly there’s a decrease for the
affordable wunits. You still have to build the
concrete around them but you don’'t have to provide
them with the stainless steel appliances and the
hi gher-end finishes that you would for a [luxury
condom nium So there is a savings there.

A lot of the people we spoke to, we’'re not
willing to say that there was a decrease in
construction cost, but they were certainly confortable
with the fact that there was no increase. Let nme put
it that way.

Now the inputs to the nodel were just as
i nportant as the nodel itself. And again, these were
devel oped through the interviews with the devel opnent
prof essionals that Ellen nentioned previously in her
t esti nony.

Primarily, the inputs were the val ue of the
| and throughout and across the District, and that
varied by lowrise devel opnent and high-rise
devel opnent. The hard costs vari ed between 90 and 120

dol lars a gross square foot, and 140 to 200 dollars a
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gross square foot.

| would want to point out that these were
verified not just by the devel opers. These were
verified by construction estinmators and by architects
al so.

So the revenues typically for lowrise
vari ed between 375 and 425 a mar ket abl e square foot,
and 475 and 800 a marketable square foot for high-
rise.

Then finally, nost of the devel opers tried
toreach areturnon their costs, of sonewhere between
18 and 23 percent. That was fairly consistent.
Beyond 23, you know, 23 percent return on cost,
basically other things started to eat it up.

Land value. The | and owners got smart and
said "Hey, there’'s a |lot of noney to be nade. Let’s
increase the cost of our land." In pricing the
af fordabl e units and seei ng just what kind of revenue
we are generating, and |'m just going through a
condoni ni um devel oprent right now, we |ooked at 30
percent of the income limts.

W used the 30-year conventional nortgage,
assumng a five percent down paynent, and a 6-1/2
percent nortgage rate, which is about 90 basis points

hi gher than the current nortgage rates.
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And you can see the purchase prices that
resulted on that. Again, these are -- the purchase
prices also vary because of the different occupancy
assunptions. So if you have a studio, you have one
person. |f you have a one bedroom you woul d have two
peopl e affording the unit, and so on and so forth.

W did five different devel opnent types and
nmul ti pl e scenari os for each devel opnent type. W did
it for a 20-unit row house. W did a 25 unit |lowrise
condom ni um W did a 25-unit lowrise rental
proj ect, 150 unit high-rise condom niumand a 200- uni t
hi gh-rise rental project.

| " mj ust going to quickly summari ze what t he
results, the inpacts on the devel oper’s return, their
internal rate of return and also what would be the
t heoretical inpact on the | and. Agai n, this was for
a high-rise condom ni um proj ect.

So the base case, just a market rate
bui l di ng, there was a return on cost of 21.2 percent.
The Canpai gn’s proposal decreased the return on cost
slightly to 20.1 percent. OP s proposal of 50 percent
of the bonus density reduced it to 20.9 percent.

The OP Scenario 1 actually, which is 100
percent of the units at -- of the affordable units at

80 percent of AM, actually increased the return on
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cost alittle bit. So that the bonus density offered
actual ly created sone val ue.

Then the | ast scenari o was 60 percent of the
bonus at 80 percent of AM. Again, we' ve tal ked about
protecting the ability of housing to conpete for |and
inthe comercial districts, the high-rise conmerci al
districts, | should say.

So it seened to us that, for instance, the
OP Scenario 1 mght be a very conservative way of
making sure that housing could continue in the
comercial districts.

Just to show you how this changed a
devel opnent project, and again, this is a high-rise
condo project. The narket rate project had a tota
devel opnment cost of al nost $400,000. It had revenue
for an average unit of $488,000. That neans a profit
of over $89,000 and a return on cost of roughly 22
per cent .

The OP Scenario 1, which was again all of
t he af fordabl e units at 80 percent of AM, the average
-- again, thisis the average for the project, because
the land costs were held constant, the average |and
cost for a unit would be $76,000. That reduced the
total devel opnent cost for an average unit by roughly

$20, 000.
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MR. JEFFRIES: Excuse ne. Wat’'s the price

per square foot assunption in the revenue?

MR. RODGERS: For the nmarket-rate project?

MR JEFFRIES: Market rate.

MR. RODGERS:. For the market rate, the price
per square foot was $525.

MR JEFFRIES: 525.

MR. RODGERS:. Yes. And so the average unit
woul d be roughly 850 square feet. Now because of the
af fordabl e units, the average price did drop by, you
know, roughly $20,000, but -- oh, I'"'msorry. Yes.

It dropped, the average price dropped to
$460, 500.

MR, COCHRAN:  67.

MR,  RODCERS: Yes. 467, 500. Profit,
because there was a result of a commensurate decrease
in devel opment costs, held constant, and there was
actually a slight increase in return on costs. Now
t hese nunbers vary from our report slightly, just
because of roundi ng the nunbers to nake them at | east
alittle sinpler.

Now just so -- a last couple of coments
about the economc analysis. The nodel is sensitive
to a couple of things, and we thought we’d highlight

the effect of interest rates on the nodel.
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Over the past couple of years, interest
rates have a varied between 4.9 percent and 7.8
percent. For our nodel, we used 6.75 percent. As |
said, it’s about 90 basis points higher than the 5. 84
that it is right now

And when that is -- when that affects the
purchase price of the affordable units, the purchase
price drops from an average of about $162,000 to
$148,000. Now that does affect return to an extent.

The last thing | would say about the
strength of the housing nmarket, just sone estinates
from COG Right now, in plainer ternms, there's a
bal ance in the region of 1.6 jobs to households in the
regi on.

Now because of devel opnent capacity, over
the next 25 years in the region, COG is estimting
that we’re roughly going to get 1.2 mllion new jobs,
but only 658, 000 new househol ds.

Now that’s a newratio of 1.8 househol ds --
|’msorry, 1.8 jobs to households. So over the next
30 years, the nunber of jobs are going to continue to
increase at a faster rate than the nunber of housing
units.

So that’s just going to continue to drive up

the cost of housing in the region. So certainly we
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think the strength of the market is going to continue.

MR. COCHRAN: So we’ ve covered three out of
the four conponents of our design. W’ ve |ooked at
the target inconmes. W’ve |ooked at the percent of
af f ordabl e set-asi des. W’ ve | ooked at bonus density.

But what about flexibility and relief?
W’ ve had an opportunity to |isten over the | ast year
to the Canpaign and to the devel opers. The Canpaign
has been particularly concerned that there be
diversity in the affordabl e housing units throughout
the city.

The devel opers have been concerned that
there be predictability to the process. At the sane
time, they' ve also wanted flexibility to the process.
So we’ve been trying to bal ance out those things with
diversity and predictability, with flexibility.

W think we’'ve conme up with a process for
granting relief or allowing -- not so nuch granting
relief, but allowing for alternative nmethods of
achieving the objectives of the program in certain
respects.

There are two venues for this. W’ ve got
the Zoning Administrator and the Board of Zoning
Adj ustnents, and there are three types of relief that

coul d happen in these two venues.
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This is outlined in nuch nore detail in
Section 5 of the OP report, which begins on page 17 if
you want to follow along with ne. W have partia
relief, which is admnistratively granted. You know
that the zoning regulations already allow for two
percent adm nistrative flexibility to be given by the
Zoni ng Admi ni strator.

W propose that that be al so appliedto this
program | believe that we had a typo in our report
where we said five percent. That was neant to be two
percent flexibility for that.

W' re also looking at allow ng the Zoning
Adm nistrator certain ability to be flexible when
there’s a change in building type.

| f the af f ordabl e housi ng requirenents force
a change from say, stick-built to steel frame
construction, the Zoni ng Adm ni strator coul d apply the
| oner percentage of affordable ability required for
that, from 75 percent to 50 percent of the bonus
density.

W' re al so | ooking at situations where the
devel oper may need, because of vari ous consi derati ons,
to nove sonme of the affordable units off-site, because
of certain opportunity costs and efficiency that m ght

be generated by noving the affordable units off-site.
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But again, we’'re tryingto achi eve diversity
wi t hin t he same nei ghborhood. So what did we | ook at?
W | ooked at if the devel oper needed to nove | ess than
50 percent of the requirenent off site but was still
able to deliver that within the sane census tract, we
feel that by looking at the census tract, we are
achieving diversity within the nei ghborhood.

Even if we can’'t get all of it on site
we're still getting 50 percent or nore on site. |In
such a situation, the Zoning Adm nistrator would be
enpowered to grant that kind of flexibility.

The final situation where the Zoning
Adm ni strator would have flexibility would be if a
devel oper had already had the proposal heard by a
public body, in this case the Hi storic Preservation
Revi ew Boar d. Up to a certain extent, the Zoning
Adm nistrator would be granted flexibility and that
percentage, basically a fifth of the requirenent.

If there are certain decisions made by the
Hi storic Preservation Review Board that reduces the
developer’s ability to deliver bonus -- to achieve
bonus density. Let’s say that they can achi eve four-
fifths of the bonus density that we’ ve allowed, but
not that final fifth

Then the Zoning Admnistrator would be
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enpowered to proportionately reduce the affordability
requirenent, up to four-fifths of the affordability
requirenent.

So if you ve got -- if you' re between, say,
80 percent and 100 percent of your requirenent, but
somewhere in there, you would be able to have the
requi renent reduced proportionate to the anount of
bonus density you say that you' re able to achieve.

But once you go below that four-fifths of
your requirenment, then you go into the full process of
having to go to the Board of Zoning Adjustnents for
heari ng.

Let’s tal k about that. |If you go bel owthe
four-fifths, you would then have -- you’d be in this
noderate category, noderate flexibility, but again,
proportionally reduced.

That would have to go to the Zoning
Comm ssion for a consent agenda item excuse nme, to
t he Board of Zoning Adjustnents for a consent agenda
item

W realize this would require certain
| egislation to allow that to happen. But this would
be, if you' re again, in that variable range, but you
hadn’t had an approval froma body |ike the Hi storic

Preservati on Revi ew Board, then you’d cone to the BZA
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for a consent agenda item

You' d also cone to the BZA for a consent
agenda itemif you wanted to nove nore than half of
your requirement off-site, but it was still withinthe
sane census tract.

So again, we're trying to achieve the
di versity, but get some flexibility. But speed up the
approval process for that flexibility, as long as
we’'re achieving the diversity in generally the sane
area, i.e., the sane census tract, as the devel opnent
is proposed for.

Finally, we get to a greater range of
flexibility, where you' re required to go for a full
BZA hearing. This would be for units that are outside
of a census tract, and for a buyout of your affordable
requirenent.

| f we’re | ooking at units outsidethe census
tract, they could be built if you had denonstrated
econoni ¢ hardship to the Board of Zoni ng Adjustnents,
and they would have to be rebuilt with a prem um

By the way, there was a prem um here al so.
W were | ooking at anything for greater than a half
of f-site, having to have a 50 percent prem um Again,
this is explained in nuch nore detail in Section 5.

But that prem um would essentially be 150
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percent of the required af fordabl e square foot age t hat
you're noving off-site. So let’s say you ve got an
affordability requirenent of 20 units. You're noving
ten off-site. That neans that instead of constructing
ten off-site, you'd have to construct 15 off-site.

So we’'re getting nore units constructed if
you're nmoving them off-site, but within the same --
out side of the same census tract.

Finally, you could denonstrate econonic
har dshi p. You would have to denpnstrate economc
hardship i f you were going for a buyout. The formula
for the buyout is the difference between the sales
price for the market rate unit versus the sal es price
for the affordable unit.

Okay. The last, is of course, full relief.
You’d have to denobnstrate that there’s no practical
econoni ¢ use of your property, and the Board of Zoning
Adj ustnents could grant you full relief fromthe 1Z
requi renents.

M5. MCCARTHY: Since this is an area that
was addressed by several wi tnesses who were concer ned
about the buyout provisions and the provisions to
permt off-site, | just wanted to see if | could
stress that we are not |ooking to encourage this.

But it was clear to us in certain
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ci rcunstances, where you were talking about a
condom nium that was a |uxury condom nium that had
such a high -- say you’ ve got a condom niumlike one
that we’ve seen recently, that’s under construction
for $700 a square foot, and the affordable rate would
be approxi mately $200 per square foot.

W could go ahead. W could have that
proj ect generate the affordable units. 1In effect, we
| eave the difference between the $700 and the $200 on
the table or off the table in that case, because the
opportunity cost of what was given up doesn’t go for
any benefit.

Qur thought was if we could still keep the
af fordable units within very close proximty to the
bui | di ng, but allowthat increment of value to remain
wi th the devel oper but require that increnment to then
create 150 percent nore affordabl e units than woul d be
the case i f they were devel oped on site, that that was
a trade-off that was worth thinking about.

Part of our inspiration on that was | ooking

at the -- if you | ook up and down Connecticut Avenue,
you wll see, vyou know, nany older apartnent
bui | di ngs. You nmay not know that sonme of those

apartnent buildings, were limted equity tenant coop

conver si ons.
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They’'re affordable, totally affordable
buildings within a market rate context. They fit in
quite well with the nei ghborhood. They' re -- and yet
they are providing, in effect, 100 percent
affordability within a market-rate nei ghborhood.

That ki nd of situation, where you could t hen
provide very high-end condomniunms in a high-rise
bui | di ng al ong Connecti cut Avenue but within a short
di stance of that, then have nore units created. That
was the reason that we were looking to create the
possibility for doing sonmething off-site. Thank you.

MR. COCHRAN. So that’s howwe're trying to
be flexible, but how we are also trying to be
predi ctable. Last week in the testinony, you heard
some peopl e saying that the process for granting this
flexibility m ght be sonewhat cunbersone.

Vel l, right nowthe zoning regul ati ons have
five prograns that include an affordable housing
conmponents. It's in the Uptown Arts and Reed- Cooke
overlays; it'’s in PUDs; it’s in street and alley
closings; and it’s in the conbined | ot provisions for
t he DD.

Each program has di fferent conbinations of
target income ranges; what constitutes | owincone and

noder at e i nconme; what percent of househol d i nconmes can
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be all ocated towards housing; and how | ong af f or dabl e
units are restricted.

What OP i s proposing is a mninumaffordable
housi ng requirenment that would apply as part of this
| Z program W would then work to have this sane
m ni mum af f ordabl e housi ng requirenent apply to PUDs
and we’ Il work with you and the Council to bring the
ot her prograns into alignment with these requirenents.

W believe this will nake the process nore
predi ctable, actually, than it is now

Just wanted to give you a quick exanpl e of
what we’'re talking about, in terns of being -- of
diversity in close proximty to the site where the
project is happening. Let’s go back to that first --
these are all the --

MR. RODGERS: They won’t show up.

MR,  COCHRAN: They won’t show up? kay.
This one is the census. This is a map of D.C., with
all of the boundaries for the census tracts. W have
two sanples. One is over here, and that’s outlined in

red again, in Adams- Morgan, and one is in Ward Five in

Br ookl and.

You can -- sorry. |It’s not working tonight.
D fferent versions of PowerPoint. The Adans- Mrgan
exanple shows you that in a dense area, you
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essentially have five or six blocks that may be within
a census tract.

Whereas in a |l ess dense area | i ke Brookl and,
you're going to go up to as many as 50 bl ocks. But
that’s still what we view as what a nei ghbor hood woul d
consider to be its nei ghborhood, something that’s in
close proximty to the site. So we think that census
tracts are an appropriate nexus for that origina
proj ect site.

The major aspects, in many of these
respects, both the Canpaign and OP, are the sane.
Both of us are looking at ten units being the trigger
poi nt . OP is looking at it being a ten wunit
expansion, ten units of new construction and ten unit
expansi on of existing buildings, as opposed to ten
units of rehab. If a building expands, then it would
al so be cover ed.

W' re both | ooking at up to 20 percent bonus
densities. W' re |looking at off-site flexibility,
with a premum W have limted administrative
flexibility and we provide for BZA hearings, both
consent hearings with enpowering |egislation, and
econoni ¢ hardshi p heari ngs.

For the | ower density zones for residential,

we’'ve got ten percent of the matter-of-right or 75
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percent of the bonus density achi eved, whichever is
greater. The sanme thing is true for |ower density
zones in comercial or mxed use zones.

W' re | ooking at a split between half of the
units going at 50 percent of AM and half at 80
percent of AM for both the residential zones and for
the | ower density comercial zones.

When we get up to higher density zones
we’' ve got sone differences. W’'re |looking at the
greater of eight percent of the matter-of-right FAR,
or excuse ne, density, or 50 percent of the bonus
achieved. For all other zones, we’'re |ooking at the
same. Eight percent or 50 percent of bonus density
achi eved.

The differences are in the higher density
residential zones. W’re |ooking at half going to 50
percent of AM, half going to 80 percent of AM in the
residential zones. But in amjor difference with the
Canpai gn, we’'re looking at only 80 percent flat-out
for all of the affordable units in the higher density
commercial or mxed use zones.

Okay. So mmjor differences between OP and
t he Canpai gn, the higher density and conmerci al
devel opnent areas have |ower requirenments. W have

nore off-site flexibility but within a very limted
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area. There are differences in the m ni numpercent of
the affordabl e units, and thereis a difference in the
control periods that apply to the for-sale units.

That concl udes our testinmony, unless Ellen
wants to say sone final words on next steps, and where
it is in the context of other prograns.

M5. MCCARTHY: Just briefly, in terns of
next steps. Inclusionary zoning, as many have said in
the last week, is not a panacea. It is, though, an
i mportant tool for achieving affordable housing for
wor kf orce households that are not reached by the
District’s current housing prograns.

The anmount of housing it can deliver will be
dependent on market conditions, and on where you, the
Zoni ng Commi ssi on, nmap i nclusionary zoni ng i n t he next
stage of the process.

But inclusionary zoning is one of the
recommended strategies of the Conprehensive Housing
Strategy Task Force, which was established by the
Mayor and Council to devel op housi ng policy.

The task force expects to conplete its
report in the fall, and we’'ll address the full range
of tools that are available to create affordable
units, tools such as those which have created or have

in the pipeline already 17,000 units of affordable
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housi ng t hat have been created in the first five years
of the Mayor’s term

The task force and the O fice of Planning
recogni ze i nclusionary zoning as an i nportant tool in
this overall kit bag, and we urge the Conm ssion to
adopt the O fice of Planning s proposal to inplenent
mandat ory i ncl usionary zoni ng.

| would like to introduce Steve Green, the
Director of Developnent in the Ofice of the Deputy
Mayor for Planning and Econonmic Developnent, to
present the official position of the WIIlians
Adm nistration wth regard to the nmandatory
i ncl usi onary zoni ng proposal .

MR GREEN: | haven’t been introduced to
having official positions. Hi . My nane’s Steve
Green. Good eveni ng, Madam Chair and ot her nenbers of
t he Zoning Commission. M nane is Stephen Geen. |
do serve as the Director of Devel opnent in the Ofice
of the Deputy Mayor for Planning and Economic
Devel opnent .

| am pl eased to offer testinony in support
of the Ofice of Planning s proposal for nmandatory
zoni ng, mandatory inclusionary zoning.

This Admnistration is and has been

coormitted to the production and preservation of
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af f ordabl e housi ng over the last five to six years,
and has delivered over 17,000 units of affordable
housing in the past five to six years.

We acknowl edge, however, that there is nore
work to be done. While there has been a significant
increase in the resources that have been dedicated to
the production of affordable units, largely through
t he Housing Act of 2002 and the Housing Production
Trust Fund, there is in fact a need for additiona
resour ces.

However, one of the attributes, as Ellen
just nmentioned in the inclusionary zoning programis
in fact the creation of affordable units, largely
funded through the increase in density.

W believe the tine is appropriate for the
i npl enentation of a nmandatory regi ne that encourages
t he i ncl usi on of affordabl e housi ng i n pl aces where we
woul d ot herwi se not have affordable housing, while
bal ancing the need for the District to maintain its
robust housi ng market.

In addition to adding to the overal
production of additional affordable units, we believe
t hat one of the byproducts in inclusionary zoning is
the creation of affordable units where they m ght not

ot herwi se have been created, | eading to a hi gher | evel
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of econom c integration.

To this end, the Ofice of Planning s
endeavor to craft a plan that maxi m zes the nunber of
affordable units while invoking reasonableness in
eval uating the costs to devel opers.

So that over the course of the last two
years, OP staff has met with nenbers of the Coalition
for Mandatory Zoning, and the non-profit and for-
profit devel opnent community, to come as close as we
can to bringing both -- both bringing those on both
si des of the issue together.

The result has been a reasonabl e mandat ory
regi me that achi eves a bal ance between creating real
af fordabl e housing opportunity and real econonic
devel opnent opportunity. The affordability | evels are
consi stent with those needed to address the denmand for
wor kf or ce housi ng.

This includes librarians, nurses, school
teachers, firefighters, those we rely on to deliver
services in the District. W are pleased to be able
to increase the nunber of housing opportunities for
t hi s group.

The elements allowing flexibility in
conpliance gives us a plan that we believe can

wi thstand |egal scrutiny, and serve the goal, the
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overal | goal of achieving m xed i ncome nei ghbor hoods.

The for-profit devel opnent comunity
expressed their concerns about costs, and OP' s pl ans
addresses these concerns, providing opportunity for
adm nistrative review for projects not able to bear
the cost of the affordable unit, narrow, off-site
devel opnent opportunities and the ability to
contribute directly to the Housing Production Trust
Fund in lieu of building the affordable units.

W support the extensive and thoughtful
anal ysis articulated in OP s proposal. | would like
to enphasize that for just a mnute, because | think
t hat the nunber of neetings -- Ell en Hei gel (phoneti c)
had nmentioned this in her testinony.

The nunber of neetings that have gone on
over the last two years you would have, have been
extensive. It has been a large collaboration, and |
bel i eve has been productive process that results and
t he proposal before you today.

Each of the housi ng agencies in the econonic
devel opnent cluster in the Executive Ofice of the
Mayor have been involved in the devel opnent of this
pl an, and suppor t ef fective and ef ficient
adm ni stration of the plan.

When i npl emented, the inclusionary zoning
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programw || create opportunities toleverage existing
homeowner incentives, and assistance programs to
assi st homeowners in finding new opportunities.

W expect to be abl e to nake avail abl e funds
accessed through the HPAP and the EHAP, the Enpl oyee
Housi ng Assistance Program in conjunction with the
creation of new, af f ordabl e hone owner ship
opportunities.

W will work to nmaximze interagency
coordi nation, to ensure those who are able to take
advant age of these new opportunities will be prepared
for the responsibility of hone ownership with the
exi sti ng home ownershi p council and prograns supported
with District funds.

W are wel |l -placed to utilize existingtools
to buttress the inclusionary zoning reginme. W, as
wel | as other housing agencies, believe that one of
the critical elenents of success of this program
however, is the ability to inplenment and nonitor the
program

W have had prelimnary discussions about
nmonitoring the program w th a new programnonitoring
conmponent, while wusing existing prograns at the
Depart nent of Housing and Conmunity Devel opnent.

Ei t her methodology will require dedicated
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funding to ensure initial determ nation of conpliance
and ongoi ng conpl i ance.

This nonitoring program could in fact be
patterned after simlar nonitoring programs, such as
that which is used in the low incone tax credit
program whi ch has been quite successful over the | ast
19 yearsincreating long-termaffordability, ensuring
conpliance with those requi renments t hroughout the area
and actually throughout the country.

Further, we wll work with the Zoning
Comm ssion, District agencies and the Di strict Counci
to ensure that funding is adequate to nmintain a
guality nonitoring regine.

In closing, we understand that neither the
for-profit Devel opment community nor the housing
advocate comunity supports each and every el enent of
the plan put forth by the Ofice of Planning. But we
believe it is critical that there is a balance of the
benefits and burdens of any inclusionary zoning pl an,
and that the plan before you achieves that fine
bal ance.

A critical element of the proposal before
you i s the econom c burden of the affordable units is
bei ng paid for through the bonus density, and not by

the land value. It has been a result of a | engthy and
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i ncl usi ve process, and we urge you to adopt it. Thank
you again for the opportunity to appear before you
today. |’ m happy to answer any questions.

CHAI RPERSON M TTEN: Thank you. | think
we're ready for questions for the Ofice of Planning
or M. Geen. M. Parsons, would you like to go
first?

MR. PARSONS: kay. Ms. McCarthy, you have
been quoted in other forums by saying if these
regul ations were in place, approximately 780 units
woul d have been created in the last five years. I
just want to get your point of viewon that quotation,
and whether that is in fact what you believe?

MS. MCCARTHY: That is what | believe. |I'm
sitting next to the author of that prediction or that
analysis. So he can go into nore detail. But |I do --
| would |ike to say, since the Washi ngton Post story
published a map, and it all eged was that the nunbers
of units that woul d have been created, that, you know,
|’mnystified as the source of those nunbers.

It was |like saying "Wll, these are the
housing wunits that wuld have been produced.
Therefore, let’s just take 15 percent of themor ten
percent of themand say ‘That’s how nmany units we’ve

m ssed over the | ast few years.
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It’s just not the case. When we did our
estimate, we | ooked very carefully at where there was
additional density that was available to provide.
That’ s not every place in the city, and we | ooked at
projects that were over ten units and we tried to be
very specific to the proposal that we were | ooking at.
That’s how we came to that particul ar nunber.

MR. PARSONS: So you did sonme anal ysis of
other cities, Canbridge, a couple of others, San
Francisco, and they came up with simlar nunbers,
which to nme are not very inpressive. But we’ ve been
rem nded we’re a one-trick pony here.

(Laughter.)

MR. PARSONS: What M. Geen is talking
about is there are many other prograns that are being
brought to bear on the whole issue. But |’m not
i npressed with 100 to 150 a year as a result of this.
Not that | can change it, but | just wanted to nake
sure that was your prediction.

A coupl e of things we’ve been urged to think
about, that | don’t think you ve nentioned, is to
exenpt commerci al conversions.

That is, strai ght comrerci al properties that
are being converted to residential, that we shoul dn’t

do anything to deter that from happeni ng. That we
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shoul d vest all projects that are ongoing before we
set these regul ations in place. Some encouraged us to
exenpt C-3C as wel |.

So that’s three questions. But what do you
t hi nk about those?

M5. MCCARTHY: In terms of exenpting
comer ci al conversions, we certainly, you know, havi ng
assessed what the benefits are to the District tax
revenue-wi se from residential projects versus a
comerci al project, we certainly would want to support
whatever we could that encourages projects or
properties that are zoned comrercial to the use for
residential purposes instead.

That’ s why we went with the higher, with the
100 percent 80 percent AM units in high density
comercial zones, as a way of encouraging that.

So | don’t think we woul d be opposed to t hat
provision. W just haven't |ooked at it in detail to
see if that would be -- if that woul d cause any ot her
problens that aren’t inmediately apparent. But we'd
be happy to take a | ook at that further.

Let ne see. That was question nunber one,
and question nunber two was?

MR. PARSONS: To vest ongoi ng projects that

are not encunbered with these regul ations.
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MR. COCHRAN: W had suggested t hat when we

had the opportunity to talk about map anmendnents, we
had suggested that the vesting not apply. So the
inplication is that of course anythi ng underway woul d
be exenpt fromthe proposal.

MR PARSONS: And how would we define
"underway"? Existing building permt, |’ m thinking
about or it | was thinking about it.

MR. COCHRAN: Probably existing building

permt.

MR. PARSONS: | would think it would have to
be. | nean, you can't --

M5. MCCARTHY: At the point intinmein which
it’s mapped. | nean right now, these proceedings that

in fact set down, you know, two nonths ago, has
essentially served notice, because the issue is, we
know this is an inportant issue in terns of I|and
prices and howthey will anticipate the inposition of
this.

So the fact that there has been a
considerable point of tinme from the set-down unti
now, and there will be further tinme between now and
when this is nmapped, we’'re assum ng hel ps be part of
a process that keeps -- that has served notice to

anybody acquiring | and nowfor residential devel opnent
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|ater, that they take this into account when they
consi der what pricethey’'rewlling to pay for it, and
that the main issue what about those who have
purchased | and already in anticipation of devel oping
it.

W actually had expected to hear nore
specific testinony from the devel opnment conmunity
about how they thought that need should be
accomodat ed, and maybe if the record i s open or nmaybe
as we |l ook at mapping this, sone further input could
be received as to what nakes sense as the tinetable to
apply to that.

CHAI RPERSON M TTEN: Can | just build on
what Commi ssi oner Parsons was j ust aski ng about, which
isin terns of the vesting provisions, | mean on the
one hand, what is being represented to us from you
all, as well as from the Canpaign, is that the
obj ective of this, and you know, if the text amendnment
passes, certainly the objective of whatever we would
have crafted, would be that we’'re not -- we are not
di m ni shing | and prices.

Why are we bendi ng over backwards to protect
people who nmy have invested in a particular
nei ghbor hood, you know, between -- at the point that

we ready the map, but haven’t had the actual hearing?
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Because, you know, if we craft this text
anmendnent correctly, then the objective is that it
doesn’t matter. It’s in place, it’s not in place
Your land price won’t change. So what are we
protecting themfronf

M5. MCCARTHY: That is certainly true. But
what we have attenpted to do in hours and hours and
hours of analysis is to nake sure that we are not
di m ni shing anybody’s private property rights or
value, that we've tried to balance that as much as
possi bl e.

But we al so acknowl edge that if we get that
wrong, no affordabl e housing is going to be produced,
and that we could seriously disturb a market that’s
been very beneficial to the District.

So we -- in the course of balancing and
wanting to get as nuch af f ordabl e housi ng as possi bl e,
we’'re certainly not advocating -- you know, at one
point in tinme, somebody had suggested "Well, why don’t
we just say that this won't go into effect for seven

years," and then we woul dn’t even have to worry about
bonus density. The |l and prices woul d accommbdat e t hat
in the neantine.

That was a tenpting alternative. But

there’s a lot of housing that would be produced in
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t hose seven or eight years that would therefore be
| ost as an affordable unit. So we’'ve been -- it’s
just a matter of balancing, and | don’t think it needs
to be a | engt hy peri od.

As |'ve said, we’'ve already served notice
for two nonths, fromthe tine that this was set down
until now, that this was going to happen. So it’'s --
| guess it depends on the confidence | evel that we all
feel at the end of this, as to whether or not what

we’ ve provided is going to equalize any hit to val ue.

MR. COCHRAN:. Despite the feeling that there
isn't going to be -- that the rate of return will be
equi val ent, we also have to acknow edge that by the
time a devel oper gets to the building permt stage,
they’ ve already conpleted all their negotiations with
their | ender. Lenders are a bit junpier than even
devel opers.

If they’'ve already gone through the
negoti ati ons, we don’t think that we woul d want to hit
them with a new requirenent that mght upset their

| endi ng agreenent.

CHAI RPERSON M TTEN: | nean, | hear you. |
guess it will be sonmething, one of the issues that
we'll have to westle with. | just don’'t know that a
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bl anket exenption fromthe vesting provisions is the
necessary extreme that we need to go to.

M5.  MCCARTHY: | don’t think we're
necessarily tal ki ng about a bl anket exenption. W’re
not necessarily tal king about a |ong period of tine.
It’s just a matter of let’s acknow edge the fact that
there already has been a certain anount of period
that’ s transpired, and then what additional anmount do
we need?

MR. HI LDEBRAND: Are you considering the
time it takes to get a project from concept to
construction docunment phase, where you could actually
apply for a building permt? I nean, that’s not
somet hing that happens overnight. There is, for
| arger projects, it could be eight nonths to a year in
t he desi gn process.

What happens to people who are in the
process now, just starting?

M5. MCCARTHY: Right, and t hat was sonet hi ng
we were m ndful of. Oiginally, at one point in tine,
we wer e kicking around the idea "Well, if the property
had been purchased by X date, that then it would not
be suitable to requirenments.”

But because of the way that I|imted

partnership purchase land and then partnership
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transfer, it really -- it wasn’t clear that that was
really a suitable nmarker to use. W haven’'t cone up
wi th anyt hing better since.

|’m sorry, M. Parsons. You had a third
guestion, too.

MR. PARSONS: Exenpting C- 3C

M5. MCCARTHY: Yes. W would not be in
favor of exenpting C-3C. | think we’ve tried to put
in provisions that would neutralize the special
conditions and make it -- and try to nmake it nore
attractive to do residential developnent in C 3C, and
we see that as a good potential zone.

MR. PARSONS: (kay.

MS. STEI NGASSER Madam Chair? |If | could
add to the vesting discussion, and |’m on the wong
side of the table here, and build on M. Hildebrand' s
conment .

One of the comments we’'re also hearing is
t he concern about PUDs that are in the process, where
there’s a long, upwards of a year of public process
prior to even getting to a stage where they can nove
forward on a building permt.

So that’s one of the other things we're
| ooking at, is howto address those projects that have

al ready purchased their | and and have i nvest ed upwar ds
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of hundreds of thousands of dollars in their project,
and trying to protect that process as well.

So that will also be one of the elenents
we’ re | ooki ng for comrent back fromdevel opers, on how
to address that.

CHAI RPERSON M TTEN:  Ckay.

MR. PARSONS: | do have a couple nore
guesti ons.

CHAI RPERSON M TTEN:  Sur e.

MR PARSONS: |”m concerned about the
exanpl e you gave of adjustnments to certain zones. |

can’t remenber which one of the tag team dealt with

t hat .

MR, RODGERS: It was ne.

MR. PARSONS: Slide No. 21 or page 21, which
has a <chart showing these adjustnents. [ m

particul arly concerned about the Wzones, and maybe ny
nmenory may be not quite what it should be, but it’s ny
recollection in the Wzones that this kind of height
flexibility isn’t even available with a PUD

That is, a PUDat W2 and W3, as | renenber
it, stays at 60 and 90, and are you suggesting for
t hese pur poses, then, we shoul d i ncrease these hei ghts
by 20 feet?

MR. RODGERS: I know in npbst cases, the
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changes we were naking were snaller than the PUDs. |
think Steve is | ooking for the changes for the Wzones
and PUDs. In the case of the W3 zone, we are going
hi gher than the PUDs.

MR. PARSONS: That’s what | thought.

MR RODGERS: Yes.

MR PARSONS: And | think it’s true of W2,
and as | recall in W1, you can go to 60, but you're
only going to 50 here. So I'd only ask you to check
t hat out.

MR. COCHRAN: The main reason that we did
| ook at increasing height rather bulk in those zones
was to preserve access to the waterfront; views and
pedestrian ways to the waterfront.

MR PARSONS: Well, | know when we did the
Wzone, we were quite careful about buil ding hei ghts.
So | just wanted to caution about that.

W’ ve also been told that we're going to
need an agency to administer this. Have you thought
about that? |Is this that conplex that we're going to
have to create an agency or add staff to the Zoning
Adm nistrator, or is this going to take care of
itself, as it has in other areas where we have
i ncentives for housing?

M5. MCCARTHY: Qur notion would be to place
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the major responsibility on the developer, to
adm nister it, in terms of, as they do in the tax
credit program for the developer to ascertain
eligibility of the people that are applying for the
affordabl e units.

But there does have to be a nonitoring
function, to make sure that the devel oper has indeed
done that, or to |look at what the devel oper gathered
as their proof. Steve, feel free to chinme in, because
he’s very famliar with that

But what we have done, for exanple, the
Depart ment of Housing and Comunity Devel opnent, in
t heir Housing Purchase Assistance Program which we
wor ked cooperatively with on the requirenents for the
first PUD with affordable housing at the WAshi ngton
Clinic, they --

Because their level of affordability was 80
percent AM and the units we were creating were at 80
percent AM, they naintain a |ist of people who have
applied or who are interested in participating in
HPAP.

There are already mechani sns in place such
as that where, at least for the 80 percent AM, there
are already people nmaintaining the list. There are

al ready people nonitoring that. It’s actually
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contracted out to a non-profit firm and those
nmechani sms are al ready in place.

MR. PARSONS: So the answer’s no?

MR. GREEN: Well no. | don’t think you need
an entire agency. | think you re going to need to add
staff, and that’s why | said in ny testinony we’d work
with you and the agencies to figure out exactly what
that is, and to, you know, dedicated FTE to it.

| don’t know exactly where, up front, where
the best place is, whether it’s in the Ofice of
Pl anning, Ofice of Zoning, sone conbination as you
set it up.

| think the ongoing nonitoring of that,
which is where | think people get worried about, I
really woul d argue that we ought to have a nonitoring
system such that it’s i ncunmbent upon t he devel oper to
submit that, and it is therefore our job nerely to
review and to nonitor and audit as is necessary, a
function that can be combined, and it will take sone
staff, or can be actually third parties out.

But in fact I think the incunbent
requi renent ought to be on the devel oper, to provide
that information in a format that we require, and then
it is usually nonitored.

It is in fact sonething done in the Section
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42 programof the lowincome tax credit program where
all of that nonitoring -- the i ncunbent requirement is
on the devel oper, and it’s nerely nonitored by the I RS
and audited on occasion. | think it’'s pretty
successful .

M5. MCCARTHY: As we indicated in our next
steps, there are aspects of this where we're going to
have to go back to the Council and get themto create
sonme legislation that will acconpany this, that’s not
wi thin the purview of the Zoni ng Comm ssi on.

That is a point, | think, that we can al so
have the Council weigh in with resources.

MR PARSONS: Sorry. | have one nore
guestion. M. Cochran, you re not convinci ng ne about
the census tract thing. | think your exanple of
Br ookl and showed that to me, this 55-block thing.

| mean, why didn’t you go to a single nenber
district of an ANC, sonmething a little nore refined?
Do t hose boundari es nove around too rmuch for you or is
the census tract nore stable?

MR. COCHRAN. The census tract is certainly
it is -- it changes every ten years. But it’s also
smal ler, typically, than the single-nenber district.

Excuse ne. No, it is snmaller than the ANC.

MR. PARSONS: Yes, it is.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

136
MR. COCHRAN: But the singl e-nenber district

may be smaller in sone instances.

MR. PARSONS: | think it is.

MR COCHRAN: I don't think we are
necessarily wedded to census tract versus single
menber district.

MR. PARSONS: Thank you.

MR HOCOD: On that note, excuse ne for

interrupting, M. Cochran, so you' re saying that

you're going to -- we can fine tune that, because |
do have a concern about the census tract. Wen | | ook
in Brookland, you say 50 blocks. | thought the

obj ective was to nmake sure that affordabl e housing, if
we did it off-site, was at |east in the surroundi ng
ar ea.

For exanple, the Watergate. When the
Watergate was proffered, it went all the way across
town sonewhere, | believe in Ward One. It would have
been nice to have been a |l ot closer than what it was.
| m hopi ng we can narrow t hat down.

MR. COCHRAN. We'd be very pleased to | ook
at that. W felt that sonmething like saying within
the same ward was just not acceptable, which is one
suggesti on we’ ve heard.

MR. RODCERS: | think one of the other
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considerations is we also tried to balance the
avai lability of land in a certain area to achi eve the
of f-site developnent in a limted area.

So that’s anot her consideration, that if the
off-site function’s going to work, it has to be that
the and’ s sufficient in whatever that target areais,
to acconmopdate. And on | ower density, in an area that
is of | oner density, you're going to need
commensurately nore land to achieve for the off-site
units. So that’s the balance that | think also has to
be consi dered.

CHAI RPERSON M TTEN: Go ahead, M. Jeffries.

MR. JEFFRIES: | just want to, | guess, go
back to Conm ssioner Parsons’ question about really
just the business of how nuch affordable housing are
we talking about, in terns of projections in the
future if we have this programin place.

El l en, you say 17,000 affordable units was
created in the last five or six years wthout
i nclusionary zoning, with the PUD process and so
forth.

What kind of -- excuse ne?

MS. MCCARTHY: |t was 17,000. There were 27

units of those that were created through PUDs.

MR JEFFRIES: Through PUDs.
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M5. MCCARTHY: For the npost part, that was

through low inconme housing tax credits, Housing
Production Trust Fund, the city's full panoply of
housi ng tool s.

MR. JEFFRIES: GCkay. So when you break that
down, | nmean we're talking in terns of the PUDs. The
creation was about --

M5. MCCARTHY: Well, we only started using
PUDs and we only started using incentive-based
inclusionary zoning in the last two years. We're
tal ki ng about basically fromthe start of the WIllians
adm ni stration, so alnbost six years, five and a half
years of it.

MR. GREEN. Those 17,000 units. |If you'd
i ke, you can go on our website and get an address and
affordability and a source of funding for each and
every one of those units.

MR. JEFFRIES: Right, right.

MR. GREEN. | think one of the other things
about that is of those 17,000, only 7,000 were new
units. About 10,000 of those were the preservation of
exi sting affordable units. So if we’'re tal ki ng about
an inclusionary zoning program it would actually be
addi ng to that stock of affordabl e housing.

MR.  JEFFRI ES: Ckay. So because the
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concern, | nean obviously a nunber of devel opers
testified the concern that, you know, the system
really is not broken. | nean, obviously it needs to
be tweaked. Perhaps we can increase the envel ope and
apparently your proposal here does talk about
i ncreasing the envel ope, such that we can start to
create nore supply of housi ng, and that’s
appreci ati ve.

But | just wanted to nake certain that, you
know, this program wll create the nunber of
affordable units that we anticipate, because while
obvi ously, M. Cochran, | nean, you’ ve been wor ki ng on
this and it | ooks very easy to you, | mean, in terns
of the admi nistration, you know, it does make one sort
of step back a little bit, in terns of |ooking over
just an additional |ayer of requirenents in order to
do housi ng.

| just want to make certain that there's

going to be creation, enough creation of affordable

units that we will see, recognizing that this is not
the silver bullet and that, you know, this will not
address all the affordable housing needs in the

District of Col unbia.
MR.  COCHRAN: It’s not just affordable

units. It’s the incone groups targeted, which are
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di fferent than noi st of the other prograns. It’s also
the location, the distribution of the units, as you
saw fromthat one map, where there were the bl ue dots
and the bl ack dots.

The affordable units were not distributed
t hroughout the city, in a manner that would likely
happen with an inclusionary zoning program

MR. GREEN. | need to enphasi ze that point,
and 1'll address the issue about the 17,000 units
W’ ve nade a significant effort over the last five to
six years, to create financing commtnents to the
preservation. | think Art’s point is well-taken.

0] t hat , approxi mat el y 10, 000 are
preservation of existing affordable units, and 7,000
units are new units to the inventory. Watever the
percentage i s, you have to conpare it to the 7,000 new
units.

But as is pointed out, it is we have -- |
don’t believe that the effort to date has anywhere --
has made a dent in the demand for affordabl e housing.
| believe that the narket conditions inthis city are
different today than they were five years ago, and
that the demand is increasingly a greater demand for
the affordability.

| think froma public policy perspective,
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thisis, as | put intony testinony, is the right tine
for creating this mnmandatory inclusionary zoning,
al beit being an economcally neutral law to the
devel oper. Because | think in fact if yourequireit,
it is inperative upon the public to actually pay for
it at the sane tine.

And as Steve says, getting these units in
pl aces where we woul dn’t get themotherwise is a very
inmportant part of it in trying to create and pronote
econonmic integrationinthe city. So |l believe you re
right. 1t’s not asilver bullet. It’s not a panacea,
but it isin fact aninportant tool, as we | ook to now
use the other tools besides pure cash, to actually
i ncrease the anount of -- to increase the production
that we have of affordable units, renmenbering that in
fact there are a lot of private narket affordable
units being lost to the inventory.

Because when | talk about that nunber of
units, as cities go, the 17,000 units is probably
hi gher on a per capita basis than any city | know.
But in fact in this market, we are |losing the non-
government subsidized affordable wunits into this
i nventory.

So all we're doing is putting not even a

drag on that. W’re taking the additional density and
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trying to capture part of that, and make them
af f or dabl e.

MR. JEFFRI ES: You see, and this is the
pr obl em | think before, you know, we throw these
nunber s around, and so nuch of these, we really should
be | ooki ng at net nunmbers. | mean, you tal k about the
whol e busi ness of |osing so nuch affordable units. |
know t here are a nunber of devel opers that have cone
in and nade the conparison between the two.

But obviously, there’'s nore behind these
nunbers, and we really need to -- like the conparison
bet ween how nmuch has been produced in the District of
Col unmbi a versus the Greater Metropolitan Area, which
i's, you know, probably an unfair conparison, you know,
just given the size of the netropolitan area.

M5. MCCARTHY: Ri ght . Vell, vyes. For
exanpl e, when peopl e | ook at Mont gonmery County and say
"Ch |ook, affordable -- inclusionary zoning 1in
Mont gonery County has created eleven to twelve
t housand units."

But alot of those were Greenfield units and
| ot of themwere townhouse units, that were relatively
-- nmuch easier to produce. It wasn’t high-rise
construction, it wasn't infill devel opnent. Those all

were fraught with a lot nore difficulty and expense.
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But | think if you go back to M. Parsons’
ori ginal comparison, one thing | was renenbering, M.
Par sons, that does put that 780 nunber in a different
light is | believe when Art did that projection, that
was based on the Canpai gn for Mandatory | ncl usionary
Zoning' s proposal as it then stood, which had --

Which did not have the addition that we’ ve
put in, which at that point in time had a straight
percentage as it does now, a straight percentage of
affordability, and only if you then could do the 20
percent density bonus.

What we’ ve said is by going nore to aratio
between the density bonus that you can get and the
inclusionary wunits, affordable units that you're
required to provide, it expands the territory in which
you m ght require affordable units, because you can’t
-- youre not limted to only those places where you
can give a 20 percent density bonus.

So when we were originally | ooking at this,
we were only able to identify, | think what Art was
| ooking at originally, were only units that had been
produced in areas that were either devel opnent
opportunity areas, within a half mle of a Mtro
station, housing opportunity areas -- yes, either a

guarter or a half mle -- and housing opportunity

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144

ar eas.

So that | think we have broadened the areas
of applicability now. So if we're talking about,
i nstead of 780 units over that period, you know, even
1,200 units over that period.

I f we’re | ooking at that as opposed to 7, 000
net new i nstead of the whole 15,000, then | think it
assumes a greater proportion of inportance, especially
when you factor in the other things about having it
occur in higher rate market areas and w t hout having
to draw on other District governnent resources.

MR. JEFFRIES: And why ten units? Wy not
20? Wy not 15? What was the calibration between --
how did we cone to that?

MR RODGERS: | tracked real estate
devel opnent for the office, and basically, |I nmean, the
| ong and the short of it is that one, there has to be
sort of a --

MR JEFFRIES: | nean, is it projections?
Are you saying that if it’s 20, you're going to
proj ect |ess production of affordable versus ten? |
nmean what --

MR. RODGERS: | think alot of it’s goingto
be the availability of land. | mean, the | arger you

-- if you increase it to 20 units, you' re going to
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have to have nore land available for that site.
There’s lots of |and out there.

MR. JEFFRIES: Absolutely.

MR RODGERS: But not all of it is able to
have 20 units on it. So if you keep it low, vyou
currently expand the nunber of potential properties
t hat can acconmpdate the bonus and the affordable
units.

M5. MCCARTHY: And also didn’'t Montgonery
County, until recently, was requiring a m ninum
t hreshol d of 30?

MR. COCHRAN. Fifty.

MR. RODGERS: Well, Montgonmery County was
originally 50. Then they reduced it to 35, and now |
think it stands at 20 for them So they thensel ves
are reducing it. In sone jurisdictions in
Massachusetts, it’s as nany as five units. So there’s
a whol e range of --

MR. GREEN. In sone ways, it’s an arbitrary
number. | think, | don’t know --

MR JEFFRIES: 1Is it arbitrary?

MR. GREEN. Art’s got volunes of analysis,

| assure you. |’ve seen parts of it and got a
headache just listening to it. But at sonme point,
t hough, the demand. | think as the District gets
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increasingly built out, the increasing denmand is to
| oner that threshold as you grab some of that, in
order to actually nmake it effective.

| think there wll be nore ten wunit
devel opnents today than there would have been five
years ago, because of actually what | consider to be
the lack of availability of Iand. So I'’m not sure
that there’s a scientific answer to ten versus 20.

MR. JEFFRIES: M other question here is on
the nodel, and particularly construction costs. I
nmean, | don’t know about you, but 1’ve talked to
Turner Construction and so forth. They' re saying a
one percent increase per nonth, you know, particularly
for, you know, steel.

Then with the assunption that this is a
robust market and that we will continue to be able to
fetch sale price nunbers 500 and above. The nonent
t hat nunmber starts to pull back and the construction
costs are in place, | nean, we're going to be
i mpacting on profit here.

So what -- and | know that we can play with
t he nodel and so forth. But |I’mjust, again, dealing
with the projections that we wll stay in this
wonder ful Iy robust market, and perhaps for sone reason

construction costs will stand still. | nean, can you
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jut comment on that or Stephen, one of you?

MR. RODCERS: Vell, yes. | think if you
just take a nornmal, you know, narket system of
bui | di ng housi ng, and you have, you know, four or five
maj or conponents that go into devel opi ng t he project.
You have |and, you have the costs of materials, you
have t he revenue that you can generate. Then you have
the cost of debt and equity and things |ike that.

In a state where the cost of constructionis
goi ng up and revenues are not changi ng and t hings |ike
that, there’'s really only one thing that can absorb
that inpact, and that’s the value of the |and.

So even in a normal market situation,
devel opers will start saying to the |and owner, you
know, I can't --

MR. JEFFRIES: So we’re back to | and pri ces.

MR. RODGERS: Yes. | can’t pay you 90 bucks
a square foot any nore. |f you want to sell your |and
in the next five years --

MR. JEFFRIES: I1t’s all going back to |Iand
prices.

MR. RODCERS: You're going to take 85 or
something. So | think that’s an inportant thing to
recogni ze, that every tine we -- if we feel we have to

tweak it, the program every tine there’s a change in
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the conditions of the market, one, you'll introduce
uncertainty on which direction you re going to tweak
it. Then two, you know, there’ s always the val ue of
 and that can fluctuate.

MR. JEFFRIES: kay, thank you.

CHAI RPERSON M TTEN. Can | just say, just
ask you to validate what |’ mabout to say or disagree,
as to the issue that Conm ssioner Jeffries raised, is
that if construction costs change, if nortgage rates
change and so on, because there is this |linear
rel ati onship between the -- what you're asking in
terms of affordability and the bonus that you're
of fering, there may be these market-w de i npacts that
affect land value, but it will affect all |and val ue
t he same.

So those relationships will just kind of --
they may rise and fall, but they'Il do it in
proportion to what’s going on in the market at |arge,
not something that will be uni quely i npacting projects
t hat have -- that are affected by inclusionary zoni ng.
Is that a fair statenent?

MR RODGERS: | think that’s what | was
trying to state. By just taking a nornal market rate
project, that irregardless, regardless -- | alnost

said irregardless -- regardl ess --
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CHAl RPERSON M TTEN: Let the record refl ect

that he said "regardl ess.™

(Laughter.)

MR. RODGERS: Regardl ess of an incl usionary
zoni ng requirenent or not, those are changes in the
mar ket that devel opers have to respond to. And, you
know, and | think we’'ve stated that inclusionary
zoni ng works best in a strong housi ng narket.

MR JEFFRIES: And sellers of |and have to
respond to?

MR. RODGERS: Exactly, and we recogni ze t hat
if there is sone broad inpact to the District, you
know, |and owners nay not sell. They nmay say "Wll,
"1l wait a couple of years, until ny | and val ue goes
back up."

GG But your point, Carol, seens very well -
taken as exactly that, that this program doesn’t
necessarily inpact, that you ve desi gned a nodel such
that it is -- that relative values fluctuate.

So | think the point you neke is an

absol utely i nportant one for people to recogni ze, and

|’ mnot sure that there’s -- sone devel opers recogni ze
that, or they will nore when you get down to the
nunbers.

But | think that you hear sonme testinony to
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the contrary sonetines, and it’s in fact -- if you
t hi nk t horoughly through the programand the way it’s
designed, and the fact that it’s applicable where the
density is available, that in fact, you know, your
point is well-taken and is a valid one.

M5. MCCARTHY: Ri ght. In fact, that was
kind of a break-through for us, was when we were
originally trying to figure out how to nodel what
shoul d be t he appropri at e percentage, we kept thinking
"Well, but then what if this goes up or what if that
goes down, " until we realized, well essentially we’'re
tal ki ng about just setting the framework, and putting
the framework in place and letting that --

I f we get the relationship of bonus density
and affordable right the first tinme, then other
factors adjust to keep that essentially on an even
par .

CHAI RPERSON M TTEN: You're done,
Commi ssi oner Jeffries?

MR JEFFRIES: You know, | know we’'re not
deliberating. | know we’'re not deliberating.

CHAI RPERSON M TTEN: Oh, | need a long
session for that.

MR.  JEFFRI ES: You nost certainly wll.

It’s just those who actually produce housi ng, who’ ve
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actual Iy produced housing, |I'd just liketo listento
them And so | just --

CHAI RPERSON M TTEN:  We can listen to them

MR. JEFFRIES: Yes. So | hear what you're
saying. | nean, | got it, but | just again, you know,
there’s a lot of information here to review, |ots of
nunmbers and so forth, and I think we will have sone
pretty | ong deliberations.

CHAI RPERSON M TTEN: W' Il be rol li ng up our
sl eeves for this.

MR, JEFFRIES: Yes.

CHAI RPERSON M TTEN. M. Hood.

MR. HOOD: Yes. Madam Chair, | guess this
woul d be suitable for M. Geen, or whoever, whomever
wants to answer. But the devel opers, at |east from
what | heard, say why put the burden on us? You know,
|’ve heard that. That came through | oud and cl ear.

It was al so nentioned that they may wait us
out, you know. They nmay wait the city out and not do
anyt hing, the residential developers. Do you think
that would actually happen? | don't deal with this
everybody, so | don’t know.

You know, you conme around and tell ne that.
|’ mnot a residential developer. The first thing I’'m

going to do is say "Wiat are we getting ready to do,"
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even though | do believe in the process and | Iike
what | see in front of me to a point. W' re just
crafting it and putting it together.

But to what extent do you think sonme of that
is true, where the devel opers just -- and | don’t want
to of fend anybody, but I'’mgoing to put it out there
like this, because |I'’mnot in the business, but would
conform and get on board and start devel oping
residential as opposed to waiting this out, or waiting

the city out.

MR. GREEN: Wll, it’s hard to predict
devel oper behavi or. I’m sure that you all have
experienced that a |ot. You know, in a rational

environment there’s no incentive to wait it out
because | believe that -- in act, for two reasons.

One, they’'re crafted carefully and | think
the one testinony earlier is be careful of the
uni ntended consequences, and it needs to be
deliberated on and thought through and to be
validated. There are, in fact, not any significant
uni nt ended consequences.

That being said, a devel oper who has no
incentive to do that. His cost of funds, you know,
just the net present value of noney trend or dynam c

doesn’t warrant just |and banking. Mbst devel opers
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aren’t in the business of |and banking.

They may in fact -- sonme devel opers who are
doi ng that understand the program carefully, my in
fact choose not to do sonething because they don’'t
understand it. Oten devel opers, though, | think
generally they beconme quite experts at zoning, and
this beconmes just another matter of zoning.

Once they’' ve nasteredit, they’ Il figure out
away to wrk with it. Most devel opers just want the
rules of the game to be established and get
predictability and certainty, and they play withinit.

Because in fact, as you said, thisreally --
if in fact there’s an unintended consequence that
relates to | and val ue, the devel opers, nerely a mddl e
man between a product in the nmarket place and the
| and. They’'re just playing the ganme in between.

Once the rules of the ganme are set, they' ||
be willing to play it. That being said, | do believe
there are sone devel opers who will m sunderstand it,
who will find it nore conplicated, you know. There’s
-- to say our District zoning regulations are
unconplicated probably is not a fair statenent.

So they're already dealing wth a
conplicated set of rules. This is, in fact, another

conplication. There’'s no question about that. So,
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you know, |I'’msure there will be anecdotal evidence,
but | don’t believe there will be any broad market
influence as aresult of it, if infact it’s the -- it
works as we intend to be. | think that it’s always

subj ect to perfection and refinenent.

MR. HOOD: A final point on that question.
| f, and maybe this one will be for Ms. McCarthy, but
if we craft sonething and put it in place, and a year
goes by and | renenber asking the question, | think,
Thur sday, about how many tinmes Montgonmery County had
to change. | think they said 20 tines and it was a
year before they did the first one.

How | ong woul d it be before, |I guess, Ofice
of Planning or the Deputy Mayor’'s O fice or sonebody
signals to the Commi ssion "Hey | ook, we need to tweak
this." WIIl welet it gotw years? You nmay not even
be able to tell ne.

But I’mjust curious. Howlong will we |et
it go, no residential developnment here in the city?
If | take for face val ue what the devel oper says, how
long will the devel opers, the cormunity says "How | ong
will we let it go before we cone back to us and try to
tweak it"?

That’s just |Iike asking you what the

|ottery’s going to be, but --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

155
MR. GREEN: Yes. There will be a wi nner any

way.

M5. MCCARTHY: | can tell you that it wll
be utnmost in our nminds, and that as Art Rodgers
nmentioned, he is the person in the office that tracks
devel opnent as well, and we do track it.

So we will be very closely nonitoring to see
whet her there’s any slowdown in the rate of housing
producti on.

W woul d want to catch that |ong before we
get to the point where there’'s no housing being
produced. So as soon as we see there’s been sl owdown,
then we would clearly go talk to people in that
devel opnent conmunity, see is it interest rates, is
it, you know, sonething el se.

MR GREEN:. W also in the Deputy Mayor’s
of fice spent a great deal of tinme interfacing with the
busi ness community, for largely that reason, to
under st and obvi ously that reason, to understand what
is going on, what’'s happeni ng and woul d do the sane.

| mean, | think we responded to the
devel opnent conmunity several years ago, and | think
the Ofice of Planning actually led that in the
decoupl i ng of sone of the requirenents in the conbi ned

ot program in an effort to incentivize the creation
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of housi ng.

W listened to it, and did the regul ati ons,
did that at the sane tinme we were doing the Housing
Act. W created the tax abatenent program W did
that in the matter of about a year. | nean, it took
us about six nmonths to listen to it and propose the
bill and nine nonths later it was a bill.

So if you’ ve got nenbers of the executive
branch that is commtted to it, | think you can do

this and remain attuned to it on an ongoi ng basi s, and

inmportant -- you raise a good point. It’s an
important thing to do. If you want to really be clear
that -- you want to nonitor this, sort of the

guantitative and the nore qualitative effects of the
program not just the quantitative we try to do.

CHAI RPERSON M TTEN: Wl |, | wanted to ask
since you may know other jurisdictions as well or
better than Montgonery County. But Montgomery County
is one that they -- and M. Hood just nade reference
to them but they adjusted it about 20 tines.

But at least from what | renenber being
represented to us, it wasn’'t to acconmodate mni stakes
that they had nade in terns of doing sonething
damagi ng to the housing market. It was to actually

reach deeper, to |lower the nunber of -- you know,
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m ni mum nunber of wunits required, to |engthen the
periods and so on.

Were there things that you' re aware of that
would -- | mean, what’s the nature of the adjustnents
t hat were nade?

MR. RODGERS: | think the bi ggest adj ust nment
that they nade, where they thought it mght be
damagi ng the market was in the high-rise areas. I
think that was the -- as | said, in the areas where
t hey thought it m ght be danagi ng t he narket, that was
t he bi ggest thing.

They’ ve reduced the requirenent and they
i ncreased the bonus density. In other jurisdictions,
as | think was nentioned the ot her night for instance,
jurisdictions had the voluntary program and they said
this is not working either. So a lot of jurisdictions
have anended t hem

One of the problens with San Francisco’s
original programwas that it was very inconsistently
applied, and actually they got |etters of support from
the San Franci sco Busi ness Journal, saying you know,
make it nmandatory across the board, just get it done,
to provide nore, as Steve nentioned, nor e
predictability and certainty in the market, that

devel opers would -- could understand the rules and
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t hen react accordingly.

So yes. | think, and the changes may not
necessarily be in the direction of making market rate
devel opnent happen nore. It nmay be we may find it in
the opposite direction. So we don’t know.

CHAI RPERSON M TTEN: Ckay. M. Hood,
anyt hi ng el se?

MR,  HOOD: Yes. Just two nore quick
guestions. M. MCarthy, | think you heard tonight
two people on the -- | think they're still on, two
peopl e t hat were on t he Conprehensi ve Pl anni ng Revi ew
Task Force, who came and testified that this is not
the right tinme. | knowthat the Ofice of Planning is
doing a lot of work with them

Why woul d you say -- because you're in front
of us and you’' re maki ng your presentation, why would
you say that their statenent is inaccurate, when you
all are working along with them too? How are you
bal anci ng t hat ?

M5. MCCARTHY: Well, | think if | take M.
Hargrove’s concerns, for exanple, which were a |ot
related to not wanting our proposals to change the
character of a nei ghborhood and sone of the pictures
that she provided, that was exactly why we did the

kind of analysis we were showing tonight, that by
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maki ng some ot her adjustnents i n nunbers of floors and
what ever, we could accommbdat e increases in density,
even in an R4 ki nd of row house nei ghbor hood, w t hout
having to go to a change in construction.

W’ ve been really -- and that’s when you do
go fromstick-built or froman R-4 to an R-5B ki nd of
construction, that’'s another whole case that we’ ve
singled out in provisions in our requirenents.

It is one that we’'re concerned about,
because we’ve -- when you look at the city and you
| ook at what are sone of the largest areas in which
the density that's provided for in the generalized
| and use map, is greater than what the current zoning
is, one of the largest areas is Capitol HIl.

Now a substantial portion of Capitol H Il is
protected by an historic district, but not all of it.
The density designation is not a density which would
permt up to R 5B, but which is nostly R-4 row house
ar eas.

So that’ s why when we net, we will | ook very
carefully at whet her the characters of areas and whi ch
ones of those areas should we map this on. O if we
didn’t map and it’s just specific nei ghborhoods, what
provi sions should we put into effect so that it wll

not, in and of itself, destabilize the character of a
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resi dential nei ghborhood.

But | think that if anything, given the
t heme of the conprehensive plan vision statenent, a
growing and inclusive city, nmy guess is that the
Conpr ehensi ve Pl anni ng Task Force and t he
conprehensive planning process in general wll be
greatly challenged to identify or to i ncl ude
increased nunbers of policies that pronote the
devel opnent of affordable housing, and pronote the
devel opnment of that housing throughout the city, not
just clustered in areas where we’'re increasing
poverty.

Sol don't -- | feel very confident that the
direction of what we’'re talking about in this
i nclusi onary zoning proposal is entirely consistent
wi th where the Council, in passing the vision plan, in
the comments that we received fromthemand fromthe
summit of 3,000 people that cane to the Convention
Center a few years ago.

| think it’'s very consistent with the
direction that people want to see the conprehensive
plan go. So | don’t see an inherent contradiction or
conflict there.

MR,  HOCOD: kay. My next question, |'m

going to preface this. M. Parsons used it. The
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Zoning Comm ssion is a one-trick pony. I’mgoing to

preface this with "Forgive ne. They know not what

t hey do."

So I"'mgoing to ask this question, and it
may not sound right. But 1'’m going to ask this
guestion. | think, | believe | heard testinony about

30 percent of the incone. Wy not, if we can, have we
| ooked at lowering that 50 percent threshold to |
think they said 30 percent of the AM?

Why not maybe desi gnate one or two units to
30 percent? It seens |like 30 percent may have been a
bad word, but | did -- | think | heard that. Maybe |
dreamed it. | don’t know, but anyway 30 percent. Has
t hat been | ooked at?

MR. RODGERS: Yes. | think the inportant
thing to renenber is that there’s going to be a gap
between the market rate wunits and whatever the
af fordable units are set at. The larger that gap is,
t he nore conpensati on you have to provide in the form
of whatever it mght be, and in the case we’re | ooki ng
at, bonus density.

I f you start trying to reach | ower incones
t hrough providi ng bonus density, the nore -- or the
| oner you go, the fewer units you re going to achieve.

Now what the District can do, though, is stepin wth
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ot her subsidies. | think that’s one of the provisions
why there should -- why there’s the ability to have
the Authority to purchase a unit, and offer that unit
to a | ower incone.

One of the inportant things we heard from
t he devel opers, though, is that there should be a
consi stency of ownership. So in other words, in a
condom nium building, if the Housing Authority
purchases or a non-profit purchases the unit, that
they should just wite it down and then sell it to a
target househol d.

The developers did have a problem wth
trying to mx tenants into home ownership buil di ngs.
That was one thing that they had a problem with.
Mont gonery County has done it. | think if the
adm ni stration is effective, as far as tenants and
things like that, then it can be done. But it was
somet hi ng the devel opers had a concern with.

So there’'s other ways. And also, for
i nstance, at least for the honme ownership prograns,
the fact that HPAP and t he Housi ng Fi nance Agency can
gi ve reduced nortgages, reduced-rate nortgages, that
also will reach |ower incones than just the 50
percent and the 80 percent that are targeted right

now. So there’s other ways of doing that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

163
MR,  HOCD: kay, thank you. Thank you,

Madam Chair. M. Hi | debrand?

MR. H LDEBRAND: Just a coupl e of questi ons.
If the program were enacted, what would be the
potential inmpact to the PUD process? Do you see that
it will have a significant inpact on the nunber of
projects that cone forward as PUDs?

M5. MCCARTHY: It won't necessarily have an
impact on the PUD process, in that if people were
doing PUD -- we’'re providing bonus density. We're
provi di ng bonus density at what we hope is calibrated
to be pretty closely matched with the cost of the
affordabl e units.

So nobody is going to be relying on, at
| east not as we can see, that nobody’ s relying onthis
program as a way of getting additional profitable
density for a project.

| f sonmebody wants to go forward with the
PUD, instead of it being nore subject to a negotiation

internms of the affordability requirenent, as had been

the case before, there wll be this regine
established, and they' Il know ahead of tinme what
they’Il be required to provide in terns of an

af f or dabl e housi ng conponent.

But that doesn’t nmean if they were to cone
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in for an increase in the base, with a PUD density
above that, that there won't still be some nmargin of
-- there may be enough perceived benefit to themto go
ahead with the PUD process. They’ d just know ahead of
time what they’ re going to have to provide in the way
of affordabl e housing as part of that.

MR.  COCHRAN: They know the m ni num t hat
t hey woul d have to provide.

MR. HI LDEBRAND:  Uh- huh.

M5. MCCARTHY:  Yes.

MR. COCHRAN. They will still be weighing
t hat m ni mrum agai nst other anenities that are offered
as part of the PUD process.

MR. H LDEBRAND: So there’'s still the gap
between what’s required in order to accommodate the
i nclusi onary  zoning, versus  what they could
potentially build under a PUD process?

M5. MCCARTHY: Right.

MR. H LDEBRAND: Ckay. | guess what is the
potential inpact of elimnating the architectural
revi ewby automatically granting the additional hei ght
and density, wthout any nechanism to analyze the
i npact on specific areas?

M5. MCCARTHY: That’s a concern that we

have.
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MR.  H LDEBRAND: Particularly in the

wat erfront zones.

M5. MCCARTHY: In the waterfront zones?
nmean basi cal |y any pl ace, because we are tal ki ng about
infill projects, and nei ghborhoods are very sensitive
toinfill projects if they' re not designed sensitively
to relate to the scale and character of the
nei ghbor hoods around them

There were sonme devel opers even who argued
that they didn't want to see this inplenented w thout
sone architectural controls. W westled with that,
and we just couldn’t find a way to provide the density
bonuses to equal the affordable housing, and stil
i ncl ude a desi gn revi ew conponent wi thout making it so
percei ved as onerous and additional delays and then
having to provide nore density to weigh against the
addi ti onal perception.

So in the end, we recomended it w thout
design review, but | have to say that’s a concern that
we have.

MR. HI LDEBRAND: But again, except perhaps
in the Wzones, at heights and density increases |ess
than a PUD woul d have?

MR. COCHRAN: Yes. Wth the PUD process,

you have design revi ew and you can have sone i npact on
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massi ng and ways of breaking down that --

MR. H LDEBRAND: Absolutely. But that’'s one
reason we wanted to be sure that we were -- that any
project was, in ternms of massing and bul k, | ess -- had
| ess inpact on that than did a PUD, which of course
requires profits fromthe review of the Conm ssion.

M5. MCCARTHY: We could put in, you know,
anti-l1FIS regulations if you want.

MR HI LDEBRAND: Well of course, | wouldn’t
be in favor of that, because |’ mnot agai nst anyone in
t he industry.

But that’s another question | had. M.
Green had nentioned that you would look to the
devel opnent conmunity to administer this program
believe. Am | mistaken in -- am| msstating that?

MR GREEN. | don’t believeit’s adm nister.
| think it’s incunbent upon the devel oper to provide
t he docunentation to do it. But in fact we have
conpliance, adm nistering it. But you know, at the
end of the day, it’'s about housing, and that’s what
t he devel opers do. They do the housing.

So, you know, all we're asking, all I'm
asking from a conpliance point of view is that we
provi de, through regulation, the appropriate sort of

cogent forns that they would then execute and submt
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to the government. So | hope that clarifies it a
little bit.

MR. HI LDEBRAND: So for sale units, then,
t he condo associ ati on or whoever took over the project
after the devel opnment was out of the picture, would
fulfill that role?

MR. GREEN:.  Yes.

M5.  MCCARTHY: I think what we had
anticipated in the Washington dinic Project was, |
believe, the way that DHCD nonitors conpliance with
t he HPAP program is to send out letters every year to
t he peopl e that accepted the assistance, and mai ntain

If the letters come back, they know that
that person isn’'t living there any nore, and they can
investigate to see well, was it sold to sonebody with
a simlar incone restriction? Wre all of the
requi renents honored?

To the extent that it’s put as a covenant on
the property, then it’s also incunbent upon the
cl osi ng conpany to nmake sure that the requirenents of
t he covenant have been satisfied.

MR HI LDEBRAND: Ckay.

CHAI RPERSON M TTEN: Ckay. One thing that

you all didn't address was the criticism that the
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Canpai gn had, which is that your use of granting the
bonus and cal cul ating the affordability requirenent in
ternms of square footage rather than nunmber of units.
Can you guys address that?

MR. RODGERS: Yes. Basically, nost of the
zoning categories in the District use FAR and square
footage as their capacity. And so a unit count would
vary, depending on what the devel oper was trying to
do, what kind of market they were trying to reach. So
t hat was one thing.

| mean, | think it is going to be nore
conplex to do, to |l ook at the square footage. That's
probably true. But one we -- doing it that way, we
get nore square footage than what they proposed. The
devel oper has the flexibility to use that square
footage as they can for the affordable units.

But again, if your capacity, based on your
FAR and your land size is, you know, 10,000 square
feet, that’s a square footage cal cul ati on, as opposed
to a unit cal cul ation.

So there’'s that, and then how the bonus
density that you achieve in that sliding scale of the
50 percent of whatever’s achieved, is going to be done
in a square footage cal cul ation.

So | think, you know, we ended up saying
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"Yes, it’s going to be nore conplex for us to review
t he docunents being submtted, but that it’s nore in
tune with the way we eval uate a project anyways."

CHAI RPERSON M TTEN.  Ckay.

M5. MCCARTHY: It also seenmed to nake it
nore easily -- to check nore easily on conpliance.

Al so the evidence from DHCD surveys tended
to be that the need was for larger units, not snmaller
units, and that by making it on a unit basis instead
of a per square foot basis, there was an autonatic
incentive built into have the affordable units be as
smal | as possi bl e.

CHAI RPERSON M TTEN: kay. | got that.
When you were just sort of teeing up sone of the
principles that were at work, and you used a coupl e of
terms. | just want to nmamke sure.

You used the ternms "l ower density zones" and

"hi gher density zones," and t hen you desi ghat ed t hose.
But then you talked about two different kinds of
construction, lowrise and high-rise.

You didn’t go on to describe what you neant
by lowrise and high-rise, but were you neaning that
t hat woul d be interchangeable with | ow density zones

-- lower density zones and hi gher density zones, or is

there a distinction?
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MR. RODGERS: The | ower density zones were

chosen based on the height that they pernmtted, and
t he assunption that nost of those projects in the area
t hat was of 50 feet of height or | ess, would be stick-
built construction, sothat it would be the wood frane
construction.

When you go froma fourth floor to a fifth
floor, you typically need to nove from stick frane
construction to steel and concrete. So those zoning
categories were chosen based on the assunption of the
nunmber of floors that woul d be used to accommpdat e t he
project, the FAR of the project.

So the transition when you add that fifth
floor, | think, happened based on our assunptions,
happened in the C 2B, between C 2A and C 2B, and for
comercial zones, and | can’t remenber off hand what
it was.

M5. MCCARTHY: R-5A and R-5B?

MR RODGERS: OCh, R-5B and R-5C in the
residential zones.

CHAI RPERSON M TTEN. | got that part. But
you didn't quite -- you didn't just nail it for ne,
which is are you saying that | owrise equates to those
particul ar zones? Because are we dicing, are we

slicing and dici ng?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

It’s like we slice it one way, which is what
zone are you in, and then we slice it another way,
whi ch i s what ki nd of construction are you doi ng? Are
we | ooking at both of those things?

MR RODGERS: We are, in the sense that we
al so granted the Zoning Administrator the ability to
approve a proj ect, because under certain
ci rcunst ances, a devel oper may wish to go with steel
frame and concrete construction in a height of a four-
story building. They nay nmake that busi ness deci sion
to do that. So while we were using --

CHAI RPERSON M TTEN:  What if the business
decision is to get out fromunder these regul ati ons?

MR. RODGERS: Well, they would still have
the requirenent for the steel frane construction,
whi ch woul d be that the eight percent of matter-of-
right or 50 percent of the bonus density. So they’'re
not getting out of it. They do have a reduced
requirenent.

MR.  COCHRAN: And they have an increased
cost in making that business deci sion.

CHAI RPERSON M TTEN.  Yes, okay.

MR. COCHRAN:. | inmmgine that when we do get
around to witing the regul ati ons, presum ng you woul d

adopt sonething, it would be based on the zone
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categories, and we woul d say sonething with respect to
type of construction, only when it conmes to the
flexibility.

CHAI RPERSON M TTEN. COkay. Could we get a
summary of all the PUDs that we’ ve approved that have
t he affordabl e housing? Because we heard from one
person in particular that | ook, what’s going on with
the PUDs? It was just great, we |iked that. Nobody’s
upset about that. That’'s working well.

But in asking for that, 1'd like to know
i ke what was the base zone we started with, because
how will we treat with -- you know, the fact of the
matter is, is that they're getting the increase in
density from the base zone to the new zone, plus
what ever you get in the PUD

So that full description, and then what the
per cent age of affordable units was, and t hen t he ot her
things that m ght have been -- the other
accommodat i ons that were nade.

| want to talk a little bit about the
flexibility that is being proposed. | have -- | guess
| have a big concern about giving flexibility to the
Zoning Administrator on sonething that’s this
conplicated because, you know, | nean the Zoning

Adm ni strator tends not to have any kind of economc
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knowl edge.

So that’s -- oh, thank you. That’'s a tough
one, and what’'s the -- you know, anecdotally 1’ve
heard that some developers cone to the Zoning
Adm nistrator now, and they ve built in the two
percent flexibility. You know, like "Here's ny
project and the two percent’s there."

So it’s not even -- they’'re not even asking
for it. They' re assunming it. So Il'd like youto --
11 just kind of package all this up and then you
guys -- 1’1l ask a nore conpl ex question and t hen you
can address all that. So that’s one part.

In terns of having flexibility to go off-
site for up to 50 percent at the developer’s
di scretion, | have a big concern about that, because
how woul d we make sure that we don’t do what we have
been doing in the few housing |inkage cases that we
have, which is, for shorthand, letting the devel opers
of f cheap.

Because the idea with housing linkage is
we're letting themsupport projects that are going to
be affordabl e anyway, that are struggling. This is
about new wunits that would not otherwi se be
af fordable. So how do we protect against that?

In terns of letting the BZA be the arbiter
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of econom ¢ hardship, | have a serious concern with
t hat, having experience nyself on the BZA.

What order of magnitude of hardshi p woul d we
be tal ki ng about? Because you can cook up just about
anything at the margin. M. Jeffries is smling about
t hat maybe.

Then | woul d suggest that the idea that full
relief would be ever granted, because we would be
visiting through this percentage requirenent, that we
woul d create a situation where there would be no
practical econonmic use of a property. There is no
scenari o where that coul d suggest.

So | think that should -- | nean, ny purpose
woul d be either argue that there could be such a
circunstance, or take that one out of the m x. Those
are all ny concerns about flexibility.

MR. COCHRAN: Let me try to address the
relatively easy ones, and I'lIl let Art address the
ot her ones.

Wth respect to the two percent, we're
dealing with much |ike we do with conbined | ot
devel opnent, where yes, the Zoning Adm nistrator has
to be legally responsible for a program |like this,
because of various |egal requirenents.

But we advi se the Zoni ng Adm ni strator will
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respect to conbined |ot devel oprment. W check the
cal cul ations. W do new cal cul ati ons, etcetera.

Qur reconmmrendation is that the Ofice of
Pl anni ng advi se the Zoning Adm nistrator on this, and
al so provide the advice to the Zoning Adm ni strator
before the ZA actually signs off onit. So it’s co-
review, but the ZA has the legal responsibility for
it.

Wth respect to --

M5. MCCARTHY: Like we do also, the DD
requi renents specifically require anybody that submits
a project under the Downtown Devel opment District
overlay, to submt it tothe Ofice of Planning at the
same tinme, their application.

The O fice of Planning is obligedto provide
a meno to the Zoning Administrator, to indicate that
t he Applicant has net all of the Downt own Devel opnent
District overlay requirenents, before the Zoning
Adm nistrator is supposed to issue it.

Now |I’'Il admt in practical application
appl i cati ons have been approved w t hout nmenos havi ng
been submtted fromthe O fice of Planning, but that’s
an enforcenment issue that we can deal with

MR. COCHRAN:. Now with respect to the two

percent, | don’t know what one can say about that.
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|’ ve heard the sane things anecdotally.

But if you ve already -- if you' re already
designed to the two percent, you haven't |eft yourself
any nore room any additional to present, if you come
up agai nst the unexpected difficulty that was i ntended
to be permtted by that.

CHAI RPERSON M TTEN. That’s exactly right.

MR.  COCHRAN: So | think that’s just
something that we have to live with, given that the
Zoni ng Commi ssi on and the O fice of Pl anni ng supported
it, wanted to give the ZA that flexibility keep the
process novi ng al ong.

M5. MCCARTHY: Well, | think the regul ation,
when it’s witten, can make clear this is not intended
to be an automatic, that there has to be -- that it’s
di scretionary upon the Zoni ng Adm nistrator and there
has to be sone provision -- there has to be sonme good
rational e as to why the two percent is being expected.
So that you're clarified that it’s not just to be an
automati c pass.

MR.  COCHRAN: Now with respect to your
second question about the Zoni ng Adm nistrator being
enpowered to approve up to, but not including, 50
percent of the requirement off-site, there is the

probl em that we do have now with what we sonetines
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call the "race to the bottom"” in terns of the
contribution to other non-profit groups, for the
construction of the housing.

Somet hi ng t hat was proposed actually by M.
Green is sonething that we incorporated into our
report, not that we didn't incorporate nmany other
things that M. G een suggested.

MR. GREEN. Yes. He's got waterfront |and
in Florida for sale.

(Laughter.)

MR. COCHRAN:. The sane | egal entity woul d be
required to develop the housing off-site, as is
actual ly doing the devel opnent. So you wouldn’t be
partnering with a non-profit.

CHAI RPERSON M TTEN: kay. I"l'l have to
t hi nk about that one.

MR. COCHRAN. (kay. Good. That enabl es ne
to nove on to nunber three while you’ re thinking about
t hat .

CHAI RPERSON M TTEN: | nean, if that’s so
good, can we change the housing |inkage provisions
pl ease?

MR. COCHRAN. We would be very pleased to
| ook into that.

CHAI RPERSON M TTEN:  You’ ve been aski ng for
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that. That’s on your list, isnt it?

MR. COCHRAN: Yes. kay. Do you want to
addr ess econom ¢ hardshi p, why the BZA shouldn’t be --

M5. MCCARTHY: Right. | mean, it’s in the
list of things that the BZA is permtted to consider
when they consider variances, is econonic hardship.
So we --

CHAI RPERSON M TTEN: | know. But | think
they don’t know what to ask for, so one form of
gui dance that we coul d i ncorporate woul d be what woul d
have to be submtted.

Then once what ever they get, they don’t know
what to dowithit. They basically accept devel opers’
representations, wthout any kind of analysis. So |
don’t know what we can do to, you know, flush that out
alittle bit nmore, but it's --

There’'s been a nunber of cases, one that
stands out in nmy mnd very vividly because it was
recent, but they just sinply don't -- they do not go
bel ow t he surface.

MR. COCHRAN: | assune that this is being
webcast to everyone except menbers of the BZA

CHAI RPERSON M TTEN: No. | hope it’s in
their bedroons and they' re hearing it in their sleep.

(Laughter.)
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MR. JEFFRIES: And Madam Chair is speaking

on behalf of herself, not for the entire Conm ssion.

MR. COCHRAN. And finally with respect to
full relief --

MS. MCCARTHY: But | would add | knowin --
| think, the Ofice of Planning tries in cases where
econoni ¢ hardship is being clained, to do an anal ysi s
ourselves, to the extent that we get the information
necessary fromthe Applicant.

When we don't get the application, the
i nformati on necessary fromthe Applicant, we so note
to the BZA that we were not able to assess these
clainms because we don’t have sufficient information
from--

CHAI RPERSON M TTEN: Ckay. So that goes to
the point of in order to claimeconon c hardship, you
must submt the following as a m ninum so that don’'t
claim it if youre not wlling to share the
i nformation.

M5. MCCARTHY: Yes. | think that would be
a really big help.

CHAI RPERSON M TTEN: Maybe that’s anot her
amendnent we can neke el sewhere, so that we don’t have
t hese situations where you can’t get the information

that you need to do the anal ysis.
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MR. COCHRAN. And in granting full relief,

you basically have to have that provision in there.
Whet her it’s going to be used or not, or whether it’s
ever going to be able to be denonstrated that you’ ve
deprived -- that you’ ve been deprived of all econonic
use --

CHAI RPERSON M TTEN: But that’'s a variance
anyway. That’'s a variance. 1In the extrene, that’s a
vari ance.

MR. COCHRAN. Ri ght.

CHAI RPERSON M TTEN: | nean, Dbecause
anything -- any inposition that we create that renders
a property void of all econonic use, that is a taking.

MR. COCHRAN. W used the category sinply
because we were trying to track -- trying to keep our
tracking parallel to the Canpaign’s proposal in as
many instances as possible, when we refer to full
relief.

CHAI RPERSON M TTEN:. Ckay, okay. | have a
couple of nore technical things. This is on page
ei ght of your hearing report of July 15'". Under W1,
|’m conparing C1 and W1. Bot h have a base zone
hei ght of 40 feet. Both, you’ re suggesting as in al
cases, would have the 20 percent bonus density

of fered.
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But in the case of C1, you say that the
m ni mum square footage as a percent of bonus density
woul d be 75 percent for C- 1, but only 50 percent for
W 1.

Then you have the 50-50 split between 50
percent of AM and 80 on C- 1, but only 80 percent of
the AM on W1, and then there’s the additional
distinction between ten percent and eight percent.
What ' s going on? Wy the difference there?

MR. RODGERS: | think you nake a good poi nt
actually. Looking at that, | was -- one thing | m ght
have thought was going on was that the change in
hei ght would have triggered, in nobst instances, a
fifth floor and a change in construction type.

So that’s why | just -- | think that’'s just
an oversight. | think youreright. It would -- it’s
very simlar tothe coomercial zone. So it would make
sense that it would have the same requirenents.

CHAI RPERSON M TTEN. Ckay, and then | guess
| didn’t understand the distinction of before we’ve
even confronted where we’re going to map this, why you
woul d just automatically not include SP? Because
Coul d zone new things SP-1 and - 2.

On the ot her pages you said that S-- in the

chart, and then on page nine, you say SP-1 and SP-2
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districts woul d be excluded fromlZ requirenents, due
tolimted quantity and special circunstances.

MR. RODGERS: You' |l notice in our testinony
t hat we amended t hat.

CHAI RPERSON M TTEN: Oh, you did? Ckay,
sorry. | didn't pick up on that. On page ten, I'm
just not fully understanding the last colum in the
chart, the "Percentage Change in FAR "

MR  RODGERS: Yes. It’s the total
t heoretical capacity if you nake those changes. You
woul d enabl e, you know, a CR zone, if you changed t he,
| think it was the height. You would enable the 20
percent increase to happen if you nake those changes.

MR. COCHRAN:. It’s not that we’re suggesting
t hat anyone would ever be able to get up to the 28
percent or 37 percent increase.

CHAI RPERSON M TTEN:  Yes.

MR. COCHRAN: It was just an attenpt to see
is it possible to get even to 20 percent.

CHAI RPERSON M TTEN: So you’ re checking, to
make sure you' ve got the mnimunms in each case; is
that right?

MR. COCHRAN. Exactly, yes.

CHAI RPERSON M TTEN. Ckay. So then that’s

the -- that leads to another question that | had,
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which is you can look in that chart, but where |
picked it up inis the chart on page 14, which is the
only zone that you give flexibility on | ot occupancy
and height is CR

Yet that’s one where you' re only neeting a
m ni mum of 20 percent in the chart on page ten, which
| frankly didn't quite get. | didn’t understand that.
Wy can’t you get there wth just the height
flexibility?

MR RODGERS: Vell, | think one of the
things to think about is -- first of all, we nade an
assunption of an average floor to floor of 11 feet.

CHAI RPERSON M TTEN:. That’ s anot her thing
want to ask you about.

MR. RODGERS: Ri ght . But the -- if you
multiply it out. So in other words, you ve gone to
100 feet and 80 percent | ot occupancy, over let’s see,
original FARof six for the CR | think one of the --
if you | ook at, for instance, R-5E.

CHAI RPERSON M TTEN:  Yes.

MR. RODCERS: You have an FAR -- have al npost
the sane -- you do have the sane |ot occupancy and
zoni ng hei ght, but you have one FAR | ower capacity, a
limt for the base zone. So in other words, R5E is

a 5.0 CRis enabled to go to a six.
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CHAI RPERSON M TTEN. Ckay. | actually see
what you -- | see. | think | see what you’ ve done,
which is -- so this brings anot her question up. In W

3, which has the sanme nmaxi numdensity and t he sane | ot
occupancy and the sanme height on the base zone,
i nstead of tweaking both on W3, you’ ve said "Ckay,
| eave the | ot occupancy al one, but the hei ght needs to
be 110."

For sone reason, you ve decided to do a

little -- not go so high on the CR, but change the | ot

occupancy. So I'm wondering what was -- is that

because in the W you wanted to -- you said earlier
MR.  RODGERS: Ri ght . That what’s

answered. It was answered with M. Parsons.

CHAI RPERSON M TTEN: So then given that
that’s -- given that CRis the only one where you were
kind of |ike playing in both real ns, what was it about
CR that had you do that?

MR. RODCERS: Again, it was the small est
increnents we could come up with, to accompdate a 20
percent bonus density. It was either go from-- add
ten feet and | ot occupancy, or add 20 feet, the sane
way we did in W3.

W t hought that that was -- that the adding
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height in an area that’s -- that the CR -- in areas
that the CRis used in, when you’ re adding that much
nore height, it has a significant inpact to the street
envi ronment .

Again, on the W3 the main goal was keepi ng
t hat access to the waterfront.

CHAI RPERSON M TTEN: kay. Now about 11
foot height. One of the questions that |’ve been
interested i n having answered, so this is the occasion
to have it answered, is renenber when we lifted the
FAR restrictions in the DD overlay?

MR. RODGERS: Right.

CHAI RPERSON M TTEN: |I’'d like to know-- |’ m
trying to validate the 11-foot assunption. So what’s
happened? What di d devel opers do in the DD overlay in
those buildings that we said just pack it in, you
know? What are the heights?

MR. RODGERS: Well, the typical heights in
-- well, the typical height in general for residenti al
devel opnent right now is about nine feet ten inches,
and that’s floor to ceiling. Then you add anot her
seven to ten inches for your structure, your concrete
and your steel. So you now, you’'re now getting close
to that 11-foot average.

Basically what they did in the DD is they
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typically do have ground floors that are little bit
taller. They have | oadi ng docks. They have entrances
that they want to, you know, provide detail to. They
want to have retail.

So the ground floor tends tobe alittle bit
hi gher than that average. But essentially what they
did in the DD is they -- yes. In the sane height
limt, they added a couple of floors and reduced --

CHAI RPERSON M TTEN: So I'd like to know
what that is. 1'd like to know what that neasurenent
iS.

MR. RODGERS: Yes, sure. kay.

CHAI RPERSON M TTEN: Because there’'s
di fferent ways of accommodati ng, you know, giving the
bonus. W give nore height or we could say "Wll,
pack it in like they do in the DD."

MR. RODGERS: Right, right.

CHAI RPERSON M TTEN. | just want to --

MR. COCHRAN. W can provide that. W did
much of that anal ysis for the Mount Vernon overl ay, or
Mount Vernon subar ea.

CHAI RPERSON M TTEN:. Okay. | think those
are all ny questions for now. | just want to confer
with nmy coll eagues for a mnute, as we deci de how we

want to close this out. So just give us a mnute.
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(Wher eupon, a short recess was taken.)

CHAI RPERSON M TTEN. First, let ne say it’s
late, so that’s in part driving what |’m about to
suggest. We did want to have the Canpaign come up
again, but we don't want to rush through it and we
want our brains to be sharp when we do that.

We al so have a ot of material that’s been
subnmitted to us over three nights that we haven’t had
a chance to go through everything again.

So given that we sort of have two
applicants, we have the Canpaign and we have the
O fice of Planning, what we’d like to do is to have a
session that we will not take any nore testinony at
t he session.

The sessi on woul d be about us aski ng fol | ow
up questions to the Canpaign and the Ofice of
Planning as applicants, after we digest all the
mat eri al that has been submitted. It nay be a short
session or it may last a while, depending on, you
know, what we see. But our suggestion would be that
we do this on September 8" at 7:30.

W have a hearing that starts at 6:30, and
we’'re projecting that that woul d be about an hour, and
then we would take this up afterwards. So is the

Canpai gn, will people fromthe Canpai gn, anybody from
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t he Canpai gn be there? WMaybe not everybody fromthe
Canpai gn.

Coul d you cone forward and take a seat, and
identify yoursel f?

M5. DASTUR. W th your perm ssion, I’mN na
Dast ur. I’d like to speak for the Canpaign. I’ m
actual ly | eavi ng the Canpai gn at the end of August and
nmoving to New York sadly enough. It’s been very
noving to listen to how much people care about the
District of Colunbia, because | do too.

| wll probably not be available on
Septenber the 8'". |’'mgetting married and going on
my honeynoon hopeful ly.

CHAI RPERSON M TTEN: | think that’s a very
wor t hwhi | e endeavor.

M5. DASTUR: Ri ght . | think so, but you
know, |’ m bi ased. W have supplenentary materials
that | think woul d be appropriate probably to provide
to you for your review for that day.

CHAI RPERSON M TTEN: Oh, that would be
great.

M5. DASTUR: If | can nake nysel f avail abl e,
| will. But |I would inmagi ne nost of the other nenbers
of the Canpaign will be here, and they’'re certainly

nore than qualified to represent our position on these
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i ssues.

CHAIl RPERSON M TTEN: Ckay. W just -- we
want to be sure that we can digest everything, but
still have, you know, the ability to ask, sort of co-
applicants, ask followup questions to both the
Canpai gn and OP

M5. MCCARTHY: Vell, Mdam Chair, if a
matter of a week or so woul d make it possible for N na
to be of f of her honeynoon, we could see if there' s --
if you haven't started working on sonething el se, we
could see if it were possible to do a snmall consulting
contract or sone way to bring you down.

M5. DASTUR: | will be back in the country
on Qctober the 10"

CHAI RPERSON M TTEN. Ch wow. You're doing
it right.

M5. DASTUR No, no, no. Don't tell us the
reality. It sounds really good --

(Si mul t aneous di scussion.)

M5. DASTUR: The reality is whatever. |'m
getting married on Septenber the 18'", and in between
time nmoving and adjusting to a new life.

CHAI RPERSON M TTEN:  Ckay.

M5. DASTUR: If I can, | could try to be

here on Septenber the 8" if you wanted to pursue
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this. I’m not sure how the Canpaign feels about
pushing into October. There is a great sense of
urgency. We filed the petition in Novenber of |ast
year, and | think people really would like to nove it
forward. So given how their schedul es --

CHAI RPERSON M TTEN:  Well, we tried to pick

a date as early in Septenber as we coul d accommodat e.

So, | mean, we’'re not interested in prolonging this,
but we do -- you know, this is a very conplicated
pr oposal , and there’s, you know, di ff erences
obvi ousl y.

W' dlike to get as much good i nformati on as
we can before we go into deliberations. So if you
guys will --

MR. JEFFRIES: Madam Chair, question. So
will the record be open and we’'ll get additiona

written information up until Septenber 8'"?

CHAI RPERSON M TTEN: Ri ght . Vell, the
record will be open for any witten subm ssions from
anybody until Septenber 8'", and then we’ll close the

record when we’re done with that session, is what |
woul d anticipate. But we won't take any nore public
testinmony at that. It will just be comm ssioner
guestions. Ckay.

M5. DASTUR: So maybe | could explain just
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in reference to our hearing a week ago, and questions
that were posed by the comm ssion, what we'|ll be
subnmitting today.

That’ s actually nmatrices on a conpari son of
the standard of review for alternatives in the major
jurisdictions that have mandatory i ncl usi onary zoni ng
proposal s, a conpari son of control periods and equity-
sharing provisions, since that was a key issue that
came up in the public testinony.

Then a questi on and answer about sone of the
key i ssues that came up. Again, why are we asking the
af f ordabl e housi ng community -- sorry, the for-profit
mar ket rat e devel opers to contribute to the production
of affordable housing, how did we set the anount of
i nconme that sonebody should be able to spend towards
housi ng costs, substantial rehab, you know, the
equi ty-sharing provisions.

So that vyou'll have all of that, our
responses, what we woul d have said tonight in front of
you, too, and then you can ask nore questions on
Septenber the 8'" about those particular issues and
any ot hers, of course.

CHAIl RPERSON M TTEN. Okay. That woul d be
great. Okay. So we’'re going to close the -- we will

have this additional session, but we will close the
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record at the end of that session.

So anyone who is aware of anyone who woul d
i ke to make any additional witten subm ssions needs
to do it by Septenber the 8", and then we’ll
reconvene this at around 7:30 on the 8'".

| thank you all for your tenacity and your
good efforts and your really thoughtful contributions.
Thank you.

(Whereupon, at 10:42 p.m, the public

heari ng was adj our ned.)
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