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P-ROCEEDI-NGS
Time: 6:57 p.m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlenen. | apologize for the del ay.

Today i s Thursday, Septenber 15, 2005, and
this is the public neeting of the Zoni ng Comm ssi on of
the District of Columbia. MW nanme is Carol Mtten,
and joining me this evening are Vice Chairman Ant hony
Hood and Conmi ssi oners Kevi n Hi | debrand, John Parsons,
and Greg Jeffries.

| believe that copies of the agenda are
avai l able on the table near the door, and | have a
coupl e of changes to nake before we get started.

The first item on the consent cal endar,
Case Nunber 98-21A, is being noved to the fifth item
under Hearing Action.

W have a new item under Hearing Action
which wi |l be Case Number 05-29, which is an energency
rul emaki ng.

Under Proposed Action, the third case
Case Nunber 04-18, is being deferred until our Cctober
neeting, and | think that's everything |I needed to
change.

Ms. Schellin, did you have anythi ng el se

bef ore we nove through the agenda?
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6
ACTI NG SECRETARY SCHELLI N: No, ma' am

That's it.

CHAI RPERSON M TTEN:. Thank you. So let's
begin with the Report by the Ofice of Planning, the
status report, if you are ready for that.

MS. STElI NGASSER: Chai r and Conm ssi oners,
the status report is before you. The nost inportant
thing that is not on the agenda that you nay nenti oned
is the Emergency Text Anendnent that we are going to
be presenting during the Hearing Action for the
Conmmi ssi on's consi derati on.

O her than that, we wanted to talk briefly
about the industrial |and use study that is going on
and the restrictions that it has placed on
applications for rezoning of industrial |ands.

W have submitted with our status report
a brief bullet format set of criteria that we were
wonder i ng whet her the Conm ssi on woul d consi der or at
| east discuss with us this evening regarding several
of the applications and the criteria that mght be
considered to all ow some of the PUDs to at |east cone
forward for setdown, and whether this was the kind of
criteria the Comm ssion would consider ahead of the
conpl ete industrial |and use study.

In brief, for the audi ence's benefit, the
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criteria set out just some rough and prelimnary
standards, stating nostly that the project shall,
nunber one, be part of a PUD application. It shall be
consistent with transit oriented devel opnent, and
shall be wthin one-quarter mle of the Mtro
entrance.

The project should not -- or shall not
result in displacenent of vital or healthy industrial
production, distribution or repair businesses, result
in significant job losses, or neet with witten
obj ections fromnore than 30 percent of the i ndustri al
properties within 200 feet of the rezoning.

W were wondering if the Conm ssion woul d
consi der these type of criteria to allow sonme of the
applications that have been -- Sonme have been filed;
some have not been filed. Sone of the devel opers are
in various states of due diligence. They have got
good faith noney on hold with some of the properties,
and they are kind of feeling pressured as to how to
nove or not nove.

So we were hoping that the Commi ssion
m ght discuss with us these criteria. If you are
confortable with this, just -- and all it would do
would be allow applications to cone forward for

setdown. It would not be any kind of subtle or tacit
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approval of the project itself beyond that which a
normal setdown woul d carry.

CHAI RPERSON M TTEN: Conmment s or questi ons
fromthe Comm ssion? M. Parsons?

COWMM SSI ONER PARSONS: Wl I, | guess | am
concerned about the quarter of a mle of a Mtro
entrance and this "consistent with the District's
objectives for transit oriented devel opnent. "

How nany areas are we tal ki ng about that
fit this criteria? | mean, you are al npost targeting
themto say please cone in and change the zoning, if
you are within a quarter of a mle or you neet the
District's objectives. These are up for grabs. W
really don't care that they are industrial anynore.

MS. STEI NGASSER: Well, that is certainly
not the intent. The intent is -- Basically, we know
the five or six projects that are on hold pending the
conpl etion of the study. W were | ooking at themand
finding criteria that we thought m ght be what would
be an acceptable set of criteria that the Conm ssion
m ght consi der.

Many of these are those that mght be
around a Metro station where an industrial user would
not take full advantage of the investnment in the Metro

station, where there would be Iless enploynent,
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obviously no residential. Industrial areas typically
have hi gher trucks, higher vehicles. So they woul dn't
be in a position to exploit the Metro to the full est
extent. So that's why we picked that criteria.

COWMM SSI ONER PARSONS: Vel l, how nany
sites do you think we are talking about in this
cat egory?

MS. STEI NGASSER A nunber of sites.

COW SSI ONER PARSONS: You said four or
five that we can expect if we encourage this?

M5. McCARTHY; O |ess.

MS. STEI NGASSER: There's four or five --
There's seven sites, seven properties who have
approached us that are in the CM zone. There's four
or five that are in serious negotiations either to
pur chase or have -- Is good faith the right phrase for
what |' mtal ki ng about ?

M5. McCARTHY: A deposit.

M5. STElI NGASSER: -- a deposit on the
land. O those, | guess two have requested setdown.

COW SSI ONER PARSONS:  So as | understand
your meno, if we don't agree, your study will be done
inearly 2006. So what does that nean? Early sounds
i ke January 1st, but are we tal king about a three-

nmont h delay here? That's my point.
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MR. COCHRAN: The consultant's report will

be to OP sonetinme in January or early February of '06.
Presumably, that will get reviewed by OP, etcetera
So let's talk March by the tine the recomendati ons
m ght be ready, and | don't know what ki nd of public
process there will be. Ellen would have to address
t hat .

COW SSI ONER PARSONS: So if we were to
encourage this or agree with this, it appears as
t hough we woul d be setting these down about the sane
time your report is conpleted, given our schedul e.

MS. STEI NGASSER: Actually, one of them
has already been filed and is with the Ofice of
Zoning. It has a case nunber, and it is being held.

The ot her one, | think, would |ike to nove
forward, but they are hesitant to invest in the
application costs to file a PUDif they are not even
going to get a setdown for another six, eight nonths.

It's not just that it is additional delay
fromthis time forward, but since the Conm ssion nade
it clear that they were hesitant to nove any further
wi t hout the industrial |and use study, it's the total
length of time that has put some of these projects in
j eopar dy.

MR. COCHRAN: W have al so heard fromthe
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community on at |east one of the projects, because
they had already started the process of nmeeting with
the ANC, seeking ANC support, etcetera, prior to
filing for a PUD. So there are just questions that we
have to be abl e to answer when we are asked by the ANC
after their votes, what is going on.

COW SSI ONER HI LDEBRAND: It seens to nme
that we have lost so nmuch of our industrial lands in
the | ast few decades that to take this nonent in tine
to take a breather and really | ook at what our future
needs are going to be is so critical that I'mnot sure
that the benefit of maki ng exceptions at this point is
worth the potential cost.

M5. McCARTHY: Part of what we were trying
to identify would be sites that, even if they were
industrially zoned, were not sites where you would
want to see an industrial use, if they are i medi ately
adjacent to a community, if they are not served by
roads that have sufficient capacity to have i ndustri al
trucks and the kind of traffic that is generated by
industrial areas, and to at |east provide sone
prelim nary gui dance.

Each of these applications, when they are
done as PUDs, woul d cone before you, and at that point

you nmake the decision to set it down or not. It was

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

nore could we identify sone early on, given that some
of these are in areas where the devel opnment has gone
sufficiently east, say, to the area around the New
York Avenue Metro Station, that could we -- you know.

Partly, there will be a benefit served by
havi ng t he Conmi ssion just tal k about the criteria and
whether they think they are legitimte criteria or
not, because it wll let property owners or their
zoning attorneys that mght happen to be here know
whet her -- how t he Comm ssion is thinking about this
over the long term But we recognize that in the end
you want to -- Before you nake any final decisions,
you want to have a sense of how nuch do we have that
is industrial |and, how nuch demand do we have for
i ndustrial wuses, and what's the match-up between
t hese.

MR.  COCHRAN: For at |east one area, we
have for several vyears been getting pretty clear
public direction through the investnent of $100
mllion in a Mtro station that we want intense
devel opnent around that site, and people have taken
actions accordingly.

W think this is consistent with that
direction that we've had for the last five or six

years, and it is also a factor that hadn't been
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considered when the |ast conprehensive plan
generalized land use map was drawn. That factor
didn't exist at the New York Avenue Metro.

CHAI RPERSON M TTEN: So just to that
point, how would we reconcile-- Gven that there
hasn't been a small area plan done for, say, the area
around New York Avenue Metro, how would we get past
our requirenent to be not inconsistent with the
conpr ehensi ve plan and having the | and use el ement be
the primary one that we nmust focus on, if we have an
area like the New York Avenue Metro station area
that's nmapped on the generalized |and use map for
production and technical enploynent?

M5. McCARTHY: W are doing a plan there
now. W are doing a snall area plan there now.

CHAI RPERSON M TTEN: Wl |, when woul d t hat
be done? | think, you know, all these things have to
come together sinmultaneously, and so when can we
expect that?

MR. COCHRAN: I"'m told March. | just
heard fromthe person who is in charge of it. But it
woul d al so be -- If you were to approach it this way,
it doesn't seem that it wll be inconsistent with
ot her PUDs that you have consi dered where t here may be

certain designations on the land use nmap, but the
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witten policies in the conprehensive plan indicate
ot herwi se. Friendship Heights comes to m nd.

CHAI RPERSON M TTEN: What does?

MR. COCHRAN: Friendship Heights conmes to
mnd, for the witten elenents designation of that
area being a regional center, whereas sone specific
sites may have been indicated on the | and use map as
not being appropriate for such an intense zoning as
was indicated by the witten policy.

It would be the sane kind of balancing
that you would need to go through for something |ike
this where you have an enphasis on transit
utilization, enploynent, etcetera, in the witten
el enents, where the nmap may not reflect those sane
witten elements. It is a balancing act that you have
to go through all the time, it seens.

CHAI RPERSON M TTEN: | know M. Hood
wanted to say sonet hing.

VI CE CHAI RPERSON HOOD: Thank you, Madam
Chair. W have been talking about this industria
study now for -- | don't want to say two years
because |' mnot point blank, but | guess about a year
and a half. | would say |onger.

Meanwhil e, while we have been talKking

about it, we have also been rezoning. So | don't
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think it is fair for us now to put the brakes on. |
don't think this Comm ssion has a noratorium Maybe
the Ofice of Planning does, but |I don't think this
Comm ssion has said |oudly that we have a noratorium
on anything that we are noving as far as rezoning | and
to residential

| have been bringing this issue for a year
and a half. Meanwhile, | don't think it's fair --
Meanwhi l e, while |I've been bringing the issue up, we
have been continually noving along and dealing with
PUD appl i cations and rezoni ng.

| don't think it's fair for those
applicants who have things in the pipeline at this
point for us to say, oh, wait a mnute. Sonet hi ng
we' ve been trying to deal with for a year and a hal f,
now let's stop, and let's hold theirs off, and let's
| ook at -- and let's conplete the study.

| think that we need to proceed in a
fashion so it's predictable. | would think that the
Ofice of Planning will continue for us to see PUDs,
and t hen when the study is conplete, then we deal with
it accordingly. But | think people have projects in
t he pipeline, and we need to nove forward. But this
shoul d have been done -- and | don't want to point

fingers or accuse, but to say that this Comnr ssion --
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or even send the inplication that we have a noratori um
-- W do not have a noratorium and ny col | eagues can
correct ne if the Zoni ng Conmi ssi on Conmi ssi oners said
we had a "noratorium"”

| don't know of supporting or agreeing
with a noratorium | think we need to nove forward.
| f people bring applications down, we vote themup or
dowmn. | don't think we need to sit around and say,
oh, we got a noratorium Now all of a sudden, where
is this study that we've been calling for about a year
and a hal f?

Yeah, 1've been the one that's been
harping on it, because it's been in one certain area
t hat has not been benefitted fromit. But now that
it's starting to take place, we are going to say hold
up for a second, and | don't agree with that, and |
have a problemw th this. Unfortunately, | have not
had a chance to read this, because this was just put
on here this evening. That's ny comment, Madam Chair.

CHAI RPERSON M TTEN: Thank you, M. Hood.

| am going to ask M. Bergstein to weigh in, in a

second. | just want to clarify, | think, how we have
gotten to the point that we are, which is: | think
there was a sentinent -- and |I'm not going to even

attenpt to quantify how broadly felt the sentinent
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was, because each Conmi ssioner can speak for
t henselves. But in fact, | think the sentinent that
was expressed was to try and make sure that people
didn't nmake investnments in PUD applications or
what ever when the Commi ssion was not yet confortable
with the situation as it relates to industrial |and.

So | think we were just trying to give
direction and a general sense of -- Each individua
Comm ssi oner can gi ve a sense of where they are on the
subj ect, and the Ofice of Planning is certainly free
to act in response to that as they see fit, as is the
publi c.

So | am going to ask M. Bergstein to
wei gh in on specifically the request that is in front
of us right now.

MR. BERGSTEIN. Thank you. And |'msorry
| wasn't here for the beginning of this discussion.
But if this is just an explanation of how OP will be
maki ng its recommendati ons as to whether or not to set
a matter down, thenit's purely informative, and that
woul d be fine. But if thereis -- If this represents
a request for the Commi ssion to adopt this, then this,
inny mnd, is a regulation and would require notice
and conmment .

There is nothing in the regul ati ons that
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provi des any set of circunmstances in which a case
woul d not be set down. It sinply says that when an
application is received, it goes through Ofice of
Planning. Ofice of Planni ng makes a recommendat i on,
and t he Conmi ssion detern nes whether or not that its
right to be heard.

These criteria seemto i ntroduce i nto that
process very objective criteria that woul d have to be
net before a property zoned industrial could be set
down for hearing. |If that is what this represents, it
woul d have to be proffered to the Comri ssion as a
petition for a text amendnent and woul d represent, |
woul d i magi ne, a noratorium but |ike all noratoriumns,
there has to be a finite limt on the Iength of the

mor at ori um

So again, | amreacting to sonmething I
just saw, but | do want to caution the Conm ssion
against giving -- indicating that it is giving effect

tothis at this time. This is at nost informational,
but it cannot be adopted as a policy of the Conm ssion
wi t hout notice and comment.

CHAI RPERSON M TTEN: Commi ssi oner
Jeffries, did you have sonething to say?

COW SSI ONER JEFFRIES: Well, if this is

just really for informational purposes only, | think
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the good news here is that -- you know, obviously,
there is sone concern about increasing industrial
parcels in the District, but |I think growth noves as
it moves, and | think that, to the extent that there
are certain locations where industrial parcels --
where there are industrial districts that are around
residential, those particular projects are comnng
before the Zoni ng Conm ssi on.

Again, like in any other PUD, we get an
opportunity to sort of take a look at that. So |I am
just really concerned. | nean, there are so nany
studi es that are bei ng comm ssi oned ar ound t own and so
forth, and yet | don't want those studies to sl ow down
devel opnent .

| nean, a | ot of devel opers have put tinme
and cost into a lot of projects. A lot of these
proj ects are econom ¢ devel opnment engi nes for certain
nei ghborhoods, and | think it is well within the right
of a developer to conme before the Conm ssion,
particularly in the confines of a PUD, and for us to
take a look at it. And if, in that particular
instance, it warrants a rezoning, | think that we
shoul d take a |l ook at it.

So just for informational purposes only,

fromwhere | sit, | think it is reasonabl e.
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CHAI RPERSON M TTEN: | guess maybe to

close it out, and then if any ot her Comm ssi oners want
to say anything by way of final thoughts --

| guess the best thing that | can
recommend is that the Comm ssioners have nade their
positions -- they have expressed their positions
tonight, and we have expressed our positions on
previ ous occasi ons, and applicants have to wei gh that,
and they have to weigh what the Ofice of Planning is
willing to support or not support.

Any case that you bring to us for hearing
action, we will vote on. So that's where we are.

COWM SSI ONER JEFFRI ES: Case by case.

CHAI RPERSON M TTEN: That's the best | can
say at the nonent.

COWMM SSI ONER PARSONS: Ckay. Just to nmake
sure that ny position isn't msunderstood, | totally
di sagree with nost of my coll eagues here.

Every tine we have -- over the past 10
years, that we have rezoned i ndustrial, we keep sayi ng
-- and we are being hypocritical. W are saying we
can't go on like this; we can't go on converting
i ndustrial properties, because our legacy wll be
there will be no industrial land in this city.

So every tine we convert sonething, then
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its neighbor gets the anticipation that it can. So we
took a stand. W said let's stop. | would call it a
nor at ori um | would disagree with M. Hood. The
nessage was we are not going to go on like this. W
are going to have an anal ysis of how rmuch i ndustri al
land this city needs and where it m ght be best pl aced
so that we can deal with these as they conme. And |
think it is worth the del ay.

CHAI RPERSON M TTEN: | just want to cl ose
by saying | don't nean by anything that | said to
suggest how | will vote on any given case when it
comes for setdown. Just |like any case that conmes, you
know, it's judged on the nerits, and what M. Parsons

said is certainly relevant to that.

So, M. Hi | debrand, and then M.
Jeffries.

COW SSI ONER HI LDEBRAND: To follow on
wi th what M. Parsons was saying, too, | think inthis

particul ar age there are energi ng needs for industri al
land that didn't exist before. I'"m tal king about
screening areas and transfer stations and materia
handl i ng pl aces for the Federal interests that need to
be wei ghed into that | and use decision; and | want to
make sure that those uses are captured i n your study.

The good news is that you are noving
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forward with the study, and | | ook forward to seeing
the result of that.

COW SSI ONER JEFFRI ES: | know of one site
in particular that is zoned industrial that 1is
surrounded by residential, and | would hate for the
devel opi ng of that site for soneone who is | ooking to
do a devel opnent of that site, a redevel opnent of that
site, to back off and feel that there's sone sort of
noratoriumhere. | just don't think it's appropriate.

Again, | think the market will really
start to dictate the direction in which the city
grows, to some degree. | nmean, obviously, part of job
as the Zoni ng Comm ssion is to manage t hat growth, but
| do think that, as it relates to sone of these
districts, | think we will get a shot on a case by
case basis to see exactly what is com ng before us,
and we can nake those determ nations then.

VI CE CHAI RPERSON HOOD; Madam Chair, can
| just add? | want to get clarification. | keep
hearing this word noratorium and it rmakes ne uneasy,
because | know | did not participate or any of ny
cooments in the past have said anything about a
noratorium |It's said about | ooking at the industri al
| and use and | ook where it is all concentrated, and

now that sone of those other areas now are
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flourishing, as nmy coll eague, Conm ssioner Jeffries,
was alluding to, nowit's tine to nmake sure.

W don't need to, like | said, put the
brakes on. | would disagree with M. Parsons, since
he wanted to disagree with ne. | will say that |
think we need -- As he said, case by case basis. But
| don't believe that this Commi ssion has said to
anybody there is a noratorium | don't think we voted
on it. | nean, it may have conme from one or two
Comm ssioners or the inplication, but nobody has
steadfast said that we have a noratorium and we
shoul d not send that signal.

CHAI RPERSON M TTEN: Ckay. | think we are
ready to nove on. |s there anything else you would
like to highlight fromyour status report?

M5. STEINGASSER: No, that's all.

CHAI RPERSON M TTEN: Ckay, thank vyou.
Then on the consent cal endar, we have case nunber 03-
12B/ 03-13B, and this relates to the height of the
senior building in the Capper/Carrollsburg PUD, and
the request is to change the height by 3 feet, 3 3/4
i nches, and a nunber of reasons are included in the
request fromthe applicant.

| s there any di scussi on? Questions? Then

| would nove approval of the mnor nodification
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request for t he seni or bui | di ng at
Capper/ Carrol | sburg.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN: Last chance for
di scussion. Al those in favor, please say Aye. Any
opposed? Ms. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to approve the
m nor nodification in Case Nunber 03-12B and 03- 13B,
Commi ssion Mtten noving, Comm ssion Jeffries
secondi ng, Conm ssi oners Hi | debrand, Hood and Parsons
in favor.

CHAI RPERSON M TTEN:. Thank you. Next we
have what | guess | will call a supplenmental report
fromthe Ofice of Planning related to Case No. 04- 36.
M. Lawson, are you going to make the presentation?

MR. LAWSON: Thank you, MadamChair. Yes,
| will make this very short.

Madam Chai r, nmenbers of the Commi ssion, ny
name is Joel Lawson. | amwth the D.C. Ofice of
Pl anni ng.

At its March 14 neeting, the Zoning
Commi ssion set down for a public hearing this
application for a new building to the rear of the

exi sting Dorchester Apartment building at 2480 16'"
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Street, NNW The new construction would front 17'"
Street, N W

Subsequent to setdown it was determ ne
that the Height Act would Iimt the height of a new
bui |l ding fronting onto 17'" Street to 50 feet maxi mum
as this section of 17'" Street has a right-of-way
wi dt h of only 50 feet. The new construction, however,
is proposed to have a height of 58.5 feet adjacent to
the street, and 78 feet behind.

The applicant has attenpted to resolve
this issue by revising the application to include a
new above-grade connection between the existing and
new construction. Providing an acceptabl e connecti on
between the buildings would render the new
construction an addition, and allow the height to be
measured from the w der 16'" Street, permtting the
proposed hei ght.

This solution appears to neet zoning
regulations and the Height Act requirements wth
regard to nethodol ogy for determ nation of building
hei ght . Exactly what constitutes an acceptable
connection between two structures is open to sone
i nterpretation, though.

The previ ous Zoni ng Adm ni strator and t he

Board of Zoning Adjustment have accepted a sinple
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trellis, which is what appears to be shown on the
applicant's revi sed drawi ngs, as constituting adequate
conmuni cati on between structures. However, concerns
have been raised that this solution is not adequate,
and that, at the very least, an encl osed connection
all owi ng people to freely nove from public areas of
one part of the structure to public areas of the other
is required.

Wil e the zoning regul ations may require
clarification, oP feels t hat this latter
interpretation is reasonabl e. O will continue to
work with the applicant to ensure the provision of an
acceptable connection, which would appear to be
possible on this site, prior to the public hearing.

As a result of the change to provide the
connection, the request for relief to allow two
bui | di ngs on one | ot has been elim nated. However, it
appears that the proposed additi on woul d not neet rear
yard set back requi renents. O her previously requested
rel axation from zoni ng regul ati ons woul d remain.

That concludes ny testinony, and we are
avai |l abl e for questions. Thank you.

CHAI RPERSON M TTEN: Thank you. Are there
guestions or conments from the Comm ssion? M.

Hi | debr and.
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COWM SSI ONER HI LDEBRAND: This actually

brings up a very interesting point. | was going to
bring an itemto you tonight. Actually, | was going
to bring two items to you tonight for further
i nvestigation, and one of themwas this concept of two
i ndependent structures on a single lot that were
connected by --

COW SSI ONER  JEFFRI ES: Excuse ne.
Comm ssi oner Hi | debrand, can you speak cl oser into the
m ke?

COWMM SSI ONER HI LDEBRAND: Oh, |'m sorry.
| think nmy chair is so lowthat I'mactually sitting
on the floor down here.

I n a BZA case recently, there was an i ssue
of a single famly residence and an addition to a
single famly residence that was, in fact, what could
have been consi dered a conpl etely separate structure.
The only thing connecting themwas atrellis which had
a 50 percent solid roof structure.

To me, that does not fit the definition of
an addition to an existing structure. | was going to
ask OP to investigate whether or not that |anguage
needs to be strengthened and clarified in the
regul ations, and it seens like this particular issue

hinges -- or this particular case hinges on the samne
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i ssue.

CHAI RPERSON M TTEN:  For us to take action
-- and | amgoing to ask M. Bergstein to just advise
me about this alittle bit -- | guess we woul d have to
reconsi der our original setdown, but | don't know what
we are setting -- If we did and we decided to set down
t he case, what would we be setting down in its place,
because we don't have any revised drawi ngs. W don't
even have the trellis draw ng.

So | don't know what exactly woul d we be- -

MR. BERGSTEIN:. | think what you woul d be
doing is -- because the original -- As | understand
it, the original drawings that were presented to you
at sit-down show no connecti on what soever.

CHAI RPERSON M TTEN:  Correct.

MR. BERGSTEIN: And nowthere is at | east
a representation that there's going to be a
connecti on, and that the connection wll be
substantial enough to neet whatever has been the
historic interpretation as nmaking it constitute one
bui l di ng so that the height woul d be appropriate.

So you woul d be setting down -- You woul d
be re-setting it down with the understandi ng t hat what
you will be having before you is not a request for

relief for the prohibition against two principal
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structures on a single record lot, which was the
original request before you, but now a PUD invol ving
one building, subject to a showing prior to the
hearing that, in fact, what has been -- that the
connection that has been created would allow it to
constitute one building. So that is what | think you
are doi ng.

CHAI RPERSON M TTEN: Ckay. Thank you.
M. Parsons?

COW SSI ONER PARSONS: Madam Chair, | am
very troubled by this, because the notion that two
separate buildings connected by a trellis or other
device at the first floor level is becomng a single
building is folly. Now nmaybe that is the way the
regul ati ons have been interpreted, but conmon sense
tells you that is not the case.

| just can't imgi ne us going forward with
this, endorsing this kind of interpretation, because
it"swong, inny view \Were that |eaves us, | don't
know, but | nmean, we set this down, and now we need a
connection in order to make it work. So | guess |
woul d nove that we deny the application.

CHAI RPERSON M TTEN. Let ne just put one
thing intothe mx, and then Comn ssi oner Jeffries can

have his turn.
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There is still the -- We could have two
alternatives. One would be that they woul d be asking
for relief of having two buildings on a single |ot.
That would be one of the -- That could be one
al ternative.

Then the other alternative would be that
they could attenpt to do what M. Bergstein was
suggesting would be what we could -- Wat the
understanding would be is that they would cone back
and attenpt to convince us that they have a
substantial enough connection to warrant this being
consi dered a single building, and then that way we are
commtting to that. W are just saying, sure, show
us; and if you can't convince us, then we will go back
to the other interpretation, which would then have a
hei ght inplication for them but we could sort of ask
themto present both.

COW SSI ONER JEFFRI ES: And isn't that
typically one of the points of these setdowns? |
nmean, we normally give sone | evel of direction to the
applicant as to sone of our concerns, and the hope is
that once they conme back, those concerns will be
reflected in their redesign.

So | don't knowif | would go along with

the whole notion of trying to deny the setdown. I
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think that we have basically put on record here at
| east that there are sone concerns about this trellis
busi ness and the comuni cati on pi ece.

So | would, Madam Chair, go with your
| atter statenent about perhaps just putting them on
notice and going forward with the setdown.

CHAI RPERSON M TTEN: And | didn't conpl ete
nmy thought, but | do agree with you, M. Parsons, that
just having these -- Even though it m ght be nore of
a buil ding connectionthan atrellis, which just bl ows
my mnd that that was ever considered to be an
appropriate interpretation, it does bear nore thought
i n general about what is a building, what constitutes
a single building.

So it is a conversation that we need to
have as a separate conversation, because it has
inmplications for the zoning ordinance overall, and
then we have this case before us that we need to
addr ess. So | don't know if Comm ssioner Hood or
Hi | debrand want to say anyt hi ng on t he subject, but we
can go to a notion, if not.

COW SSI ONER HI LDEBRAND: Wl I, | just --
To answer some of what M. Jeffries had said, | think
we legitimately just nade a nmistake in the initial

set down. It was sonething we didn't catch. o
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course, we are not perfect people. W sonetines mss
t hi ngs.

| don't think that relieves the applicant
of the responsibility of redressing that m stake, but
| would be anenable to noving forward, if they can
create a substantial connection between the two
bui |l di ngs now. W haven't defined what that is, but
it can't just be a mnimal corridor connection between
two separate buil dings.

CHAI RPERSON M TTEN:  Ckay.

COWMM SSI ONER PARSONS: What do you nean?
Two or three stories high?

COWM SSI ONER HI LDEBRAND: | don't want to
sit here and define it. | think it's something that
the entire Conmi ssion has to deal wth.

CHAI RPERSON M TTEN: Let me nmake a notion
and see if we can nove forward. Then if anyone wants
to give any additional direction about what t hey woul d
be supportive of, then that would be great.

VI CE CHAI RPERSON HOOD: Madam Chair, can
| just add?

CHAI RPERSON M TTEN:  Sur e.

VI CE CHAlI RPERSON HOCD: | think M.
Parsons put a notion on the table. | know it wasn't

seconded, but that wasn't an opportunity to have a
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second. So he may want to withdraw his notion.

COW SSI ONER PARSONS; Oh, if it is not
seconded, that's the result.

VI CE CHAI RPERSON HOOD: Wl |, there never
was a chance to be seconded, | think.

COMM SSI ONER PARSONS: There was a
pregnant pause.

CHAI RPERSON M TTEN. Ckay. See now, you
had to make himrelive all that.

VI CE CHAI RPERSON HOOD: That was the
intention.

CHAI RPERSON M TTEN. Ckay. Well, then |
would nove that we would reconsider our original
setdown of Case No. 04-36, and instead set down two
al ternatives, one of which woul d be that the applicant
would attenpt to create a single building by a
substanti al connection between the existing apart nment
house and the new building that the Comm ssion would
find would constitute a single building, and in the
alternative that they would seek relief to having two
buildings on a single record lot, and they would
adj ust the height of the new buil ding accordingly.

COWMM SSI ONER PARSONS: | would support
that, if you said that the connecti on was above grade.

CHAI RPERSON M TTEN: Yes, definitely.
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Absol utel y.

COW SSI ONER PARSONS: Because we wil|
have sonebody conming in with a bel ow grade connecti on
and trying to claimit is a building.

CHAI RPERSON M TTEN: No, | agree with you
conpletely on that. Ckay, so that's a second then
from M. Parsons?

COW SSI ONER PARSONS: How coul d it be ne?

CHAI RPERSON M TTEN: | thought you said
you woul d support it.

COW SSI ONER JEFFRIES: 1'I1l second.

CHAI RPERSON M TTEN: Ckay, thank you. Any
further discussion? It's a long notion, and | am not
going torepeat it. So all those in favor, please say
Aye. Ms. Schellin?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to re-setdown
Case No. 04- 36, Comm ssi oner Mtten noving,
Comm ssi oner Jeffries secondi ng, Comm ssi oner s
Hi | debrand, Hood and Parsons in favor.

CHAI RPERSON M TTEN. Thank you. Next is
Case No. 03-12A and 03-13A, which is the second stage
PUD and nodification of the Capper Carroll sburg PUD.
M. Cochran is going to nake that presentation.

MR. COCHRAN:. Good eveni ng, nenbers of the
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Comm ssi on. For the record, my nane is Steven
Cochran, O fice of Pl anning.

Last year the Conm ssion approved the
setting down a 33-acre prelimnary PUD for the Capper
Carrol | sburg Hope 6 project in Southeast Washi ngton - -
on the map over here, the PUD as a whol e conpri ses al |l
of the colored areas -- and a consolidated PUD for a
si x-square subset of the prelimnary PUD, which is
shown on the map in this sort of rose colored inverted
T. The devel oper of the project is now asking for a
nodi fication of some requirenments of both the
prelimnary and the consolidated PUDs, as well as
approval of a second stage PUD for a three-square area
of the prelimnary PUD. That second stage approval is
the area shown in green.

You have already dealt with the mnor
nodi fications to the height of the senior building in
senior building in the consolidated PUD. | am going
to quickly review what is on the table tonight.

The requested nodi fications applicableto
both the consolidated and the prelimnary PUDs
i nclude: The relocation of the proposed Third Pl ace
and changing its ownership status from private to
public -- Third Place is right here in Square 798 and

799. It doesn't exist now It was proposed to be a
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private street. It is now proposed to becone a public
street;

| ncreasi ng t he approved resi dential density from
2.21 to 2.34 -- that's part of condition 7. That
still is under the allowable density, but it is nore
t han you had approved previously.

CHAI RPERSON M TTEN: M. Cochran, can |
just interrupt you for one second? Because we are not
on television, we are being a little nore informal
and because we are warm So anybody that would like
to take off their jacket that hasn't already and get
yourself confortable, please do, including M.
Cochr an.

MR. COCHRAN. Absol utely.

CHAI RPERSON M TTEN.  And M. Lawson.

MR.  COCHRAN: Vell, in the spirit of
adaptation to the heat, | could sinply omt this
report and stand on the record.

CHAI RPERSON M TTEN: No, we Ilike your
reports, because they are very pithy. R ght?

MR. COCHRAN: |'m honored, Madam Chair.

| ncreasi ng the approved density, as |'ve
said, from 2.1 to 2.34; reducing the approved PUD
residential parking requirenent for the townhouse

structures in some of the squares from 2.1 to 1. 38,
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which is again still over what the zoning requires.
That was part of your condition Nunmber 11.

To OP, the nodifications appear to be
consistent with the conprehensive plan and with the
intent of the PUD that you approved | ast year.

The second stage PUDis the first of what
wi | | undoubtedly be nultiply phased second stages. It
conprises just under three acres, and it is shown in
green on the map, and it will include 91 residenti al
units with a mx of incomes, as well as a community
center.

To build the second stage, the applicant
i s requesting an increase in density for the community
center, which is over here in Square 881-N, and that
is part of condition 8-H.

They are also asking for permssion to
provide less than a one-to-one setback for the
center's roof structure, an extension on the timng

for the filing of a building permt for the conmunity

center, condition nunber 20 -- that timng deadline
has al ready passed -- the relocation of the proposed
Third Place that | referred to earlier, but in this

case it is Square 799 as opposed to 798, and a
reduction in the PUD required parking spaces, part of

Condi tion 11.
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Agai n, the overall design and t he program
as well as the requested nodifications, appear to be
consistent with the conprehensive plan and with the
intent of the PUDthat you approved prelimnarily | ast
year.

There are several letters about which OP
has questions, and these are noted on page 10 of our
prelimnary report.

Wth the exception of the design
refinements to one facade of the cormunity center, our
guestions are primarily technical. The information
needed does not need to hinder any consideration of a
setdown. In fact, OP strongly supports this project,
and recomrends that the proposed second stage PUD as
wel | as the requested nodifications to the prelimnary
consol i dat ed PUDs be schedul ed for a public hearing at
t he Commi ssion's earliest convenience.

| woul d be happy to answer any questi ons.

CHAI RPERSON M TTEN: Thank you, M.
Cochran. Any questions for M. Cochran? M. Hood.

VI CE CHAI RPERSON HOOD: M. Cochran, |I'm
trying to renenber. There was an issue about houses
being, | guess -- | don't know what the terni nol ogy
is, but houses being taken.

MR. COCHRAN. That's right.
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VI CE CHAI RPERSON HOCD: That was done

during the first stage. Right?

MR.  COCHRAN: It was part of the
prelimnary PUD, and your instructions were to the
applicant to maintain as nany of the privately owned
houses as possi ble. The applicant has done that. As
aresult, they have -- That is one of the reasons they
have had to nove the proposed Third Place slightly to
t he east.

They have also, in order to retain those
houses, needed to reduce the -- conprom se sone of the
di nensi ons on sone of the lots for the townhouse-like
structures. It has also led to -- That, plus a couple
of other factors, have led to an increase, a slight
increase, in their proposed residential density.

Al'l of those are in sequence a response to
your directive to retain the privately owned parcel s.

VI CE CHAI RPERSON HOOD; Now all of them
were not able to be obtained -- be saved. Ri ght ?
Sorme of them had to be taken?

MR. COCHRAN: | am not sure about that.
| f you are asking that question, you may know.

VI CE CHAl RPERSON HOOD: Right. | was j ust
wondering -- because | think there was sone nention of

maki ng accommodations, the way they nay be able to
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nove back into some of the new hones.

MR. COCHRAN: There are -- Let ne see. |
have in ny report that there are, | believe, two or
three parcels for which they have filed takings
proceedi ngs, but the vast mmjority of the private
property has been retained. | can flip through ny
report to give you the exact.

VI CE CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN.  Just on that point,
| didn't see it, and | don't know exactly technically
how it would be done, but the parcels -- W had
included -- | renenber there was a | ot of discussion
about including parcels that the applicant didn't own
yet, and we had said that, as long as they indicated
that they intended to exercise their power of em nent
dormai n and they would in essence control the parcels,
we i ncluded themwithin the PUD area that we initially
considered. | amwondering if they have now fornally
-- the houses or the parcels that are not going to be
acquired, if they have been fornally renoved fromthe
PUD.

MR. COCHRAN:. The applicant has initiated
condemnat i on proceedi ngs for Square 800, Lots 818, 819
and 820. Wth respect to whether the cal cul ations

have renoved the privately owned parcels that had

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

formerly been considered part of the PUD, | believe
that the answer is yes and, hence, the density of what
remai ns has gone up sonewhat.

CHAI RPERSON M TTEN: | was asking alittle
bit different question. You know, we say what does
the PUD affect? It affects Lots X, Y and Qin Square
ABC, and now we have lots that were in the origina
application that are no longer -- they are no |onger
intended to be taken by em nent domain. They are no
| onger intended to be acquired.

So | am asking, have they been formally
removed from the PUD? |It's technical. It doesn't
have to do with cal cul ations and stuff.

MR COCHRAN: | don't know the answer to
that as far as the record would go. | believe that
they have done it with respect to the density. I
don't know whet her the procedures have been taken to
actually amend the application, change the map,
etcetera.

CHAI RPERSON M TTEN: Ckay. That, seens to
nme, sonething that needs to be done and maybe woul d
just kind of tie that up.

| appreciate the additional subm ssions
that you are asking for, and there's one additional

thing that | would like to see discussed, whichis --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

42

You know, we are tal king about a reduction in parking
spaces, and when we -- in the order on page 13, and
this is in the delineation of public benefits and
anenities under Letter D, Transportation Features. It
starts of f by saying, "The proposed PUD project neets
or exceeds the off-street parking and | oading
requi renents.” Then it goes on to describe that.

So to the extent that that anmenity is
bei ng reduced, | think there needs to be a di scussion
about whet her or not the bal ance has been upset. | am
not suggesting that it has. | just think we need to
address that. That's all | have. M. Hildebrand?

COW SSI ONER  HI LDEBRAND: One of the
things -- Not being part of the original setdown of
the prelimnary PUD, there's a big learning curve
here, and it took ne a while to sort of get into the
nmeat of this. But | still was not able to coordinate
parking with the building plans that were submtted.

| know there is a statenment that you are
providing 1.38 spaces per unit, but there are many
pl ans that have no garages associated with them So
if there could be sone way to clarify where these
par ki ng spaces actually are, | think that would be
very beneficial to ne.

CHAlI RPERSON M TTEN: | believe that was
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one of the questions that OP was asking for.

COWM SSI ONER HI LDEBRAND:  And in | ooki ng
at the elevations, | think it would be very hel pful to
see where we are having these stark nmateria
contrasts. | think the brick elevations are pretty
much the street front, and then you are transitioning
to a siding for the rear el evations.

MR. COCHRAN: That is correct.

COW SSI ONER  HI LDEBRAND: If we could
per haps have sone perspective sketches of what that
streetscape | ooks like at the portals where you have
al I ey connections or corners where you woul d see both
materials in tandem that woul d be hel pful

CHAI RPERSON M TTEN. Wbul d that be just
fromthe public way or would that also be from--

COWM SSI ONER HI LDEBRAND: | t hink you wil |
find it will present itself at several different
points, and there nay be one or two spots that would
be particularly interesting to highlight.

CHAI RPERSON M TTEN: Anyone else? M.
Jeffries?

COW SSI ONER JEFFRI ES: Yes. | would
agree wi th Conm ssioner Hildebrand. It takes a minute
to get through this, a steep learning curve, alot to

cover.
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The only comrent | hadis: Is it possible
-- | wonder, is it too much to request sone sort of
volunetric study of this overall canpus? |[|I'm just
interested to understand volunetrically how that M
Street is |ooking, as well as Canal Park and then the
relationshipto Capitol H Il at the north, just shadow
di agrams, sonething to just take the full canmpus into
effect. So if you could have the applicant provide
sormething |ike that.

There is no need to again have a | ot of
delineation in ternms of w ndows and treatnent of
facades or anything, but just really volunetric.

CHAI RPERSON M TTEN: Anyone else? A
right. W have a recomendation fromthe Ofice of
Planning to set down the second stage PUD and
nodi fication for the Capper Carrollsburg PUD, and |
woul d so nove.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al l
those in favor, please say Aye. Any opposed? Ms.
Schel 1'i n?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to approve
setdown in Case No. 03-12A and 03-13A, Conmi ssion

Mtten noving, Commi ssion Jeffries seconding,
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Comm ssi oners Hi |l debrand, Hood and Parsons in favor.

CHAI RPERSON M TTEN. Thank you. Next is
Case No. 05-22. This is the Level 2 Devel opnent. It
is a PUD proposal at 2301-2315 14'" Street, NW M.
Lawson is up.

MR. LAWSON. Thank you, Madam Chair.
will try to keep ny coments pithy as well.

Consol i dat ed PUD application 05-22 would
permt the construction of a new nine-story, 90 foot
hi gh apartment building with ground floor retail and
under gr ound par ki ng.

The site is about 32,000 square feet in
area and is located within Square 2868 on 14'"
Avenue, N. W, between Bel nont Street to the north and
Fl ori da Avenue to the south

The property is zoned C- 2-B. The
remai nder of the square is zoned R-5-B. 14'" Street
tothe south is zoned R-C3A and R-C- R, higher density
zones.

The applicant has requested relief from
roof structure, wall height and residential recreation
space zoni ng regul ati ons.

The proj ect woul d not be i nconsistent with
the conprehensive plan, generalized |and use map

designation of nedium density residential for the
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site, and with further conprehensive plan and SNAP
pl an goals for this area related to housing, | and use,
econoni ¢ devel opnent, and streetscape inprovenent.

The applicant's proposed anenity package
is considered by OP to be acceptable for setdown,
constituting mainly the provision of affordable
housing units on site, as well as a substantial
contribution toward the provision of affordable
housing within a block of the site.

The anenity package also includes
contributions to local conmunity groups, the renoval
of the Contast satellite dishes, and streetscape
character inprovenents. The provision of retail on
the ground floor along 14'" Street is al so considered
a comunity benefit.

Sonme additional detail regarding these
anenity itens and the building design is required
prior to the public hearing. The applicant has
al ready approached OP to di scuss these details, and OP
believes that the detailed information should not
del ay setting this application dowm for a hearing.

The application includes letters of
prelimnary support fromthe |ocal ANC, the Meridian
Hi |1 Nei ghborhood Associ ation, and Council|l Menber Jim

Graham The project is generally consistent with the
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goal s and objectives outlined for the area in the
conprehensive plan and with zoning for the area.

As such, the O fice of Pl anni ng recommends
that this application be set down for a public
heari ng. This concludes ny testinony, and we are
agai n avail able for questions. Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Lawson. Any questions, comments? M. Hi | debrand.

COWM SSI ONER HI LDEBRAND: Actually, | did
have a question. | was concerned about one aspect in
particular, and it goes back to a statenment you made
in the Dorchester Tower summary. That is, according
to the Height Act on streets that are less --
residential streets that are | ess than 60 feet wi de,
the height of buildings are limted to the wi dth of
the street.

In the case of this building, they are
usi ng Bel nont as the nmeasuring facade, and woul d t hat
then limt the height of the building on that facade
to 50 feet, according to then the zoning definition
t hat, based upon the facade that you choose to be the
front, you are limted to the maximum width that is
defined by the width of the street?

MR. LAWSON: It actually would not.

Evidently, there is a long case history of allow ng
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hei ght for Height Act to be nmeasured from-- when you
are dealing with a corner lot or a through-lot, such
as this one, allowi ng Height Act to be measured from
one street and all owi ng hei ght for zoni ng regul ati ons
pur poses to be nmeasured from anot her street.

Inthis case, height for zoning regul ation
pur poses woul d be neasured from Bel nont Avenue, which
woul d be what we woul d expect. It's the higher of the
el evations of the property. But it is only 50 feet
wide. You are correct in that. 14'" Street, however,
is 90 feet wide, and as such would al |l ow a bui | di ng of
a consi derably greater hei ght than a buil di ng nmeasur ed
of f of Bel nont Avenue. It would allow a building of
110 feet essentially.

That is why the applicant has chosen, for
t he purposes of the Hei ght Act, to nmeasure hei ght from
14'" Street. This is consistent with past practice
and consistent with the wording of both -- ny
under st andi ng, consi stent with the wordi ng of both the
Hei ght Act and the zoning regul ati ons.

COWMM SSI ONER HI LDEBRAND:  What |' ml ooki ng
at is the definition of height of building where it
says that, if a building fronts on nore than one
street, you can use -- to determ ne t he maxi mum hei ght

of the building, you can choose a street, but the
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basis of the height of the building shall be
determ ned by the width of the street selected as the
front of the buil ding.

It seens to nme, the applicant is choosing
Bel ront as the front of the building as the nmeasuring
point, and then you would use Belnont as the width
restriction for the building height, which is
significantly | ower than 90 feet.

MR LAWSON W may want to get sone
coments from OAG on this, but | don't believe that
t he zoni ng regul ati ons or the Height Act specifically
define what is considered the front. | under st and
what you are saying, and it is the object of sone
confusion and, Ilike mnmany things, perhaps sone
clarification is needed.

It is possible for a building to have nore
than one front, | guess, and in this case, certainly,
the frontage again that they are choosing to neasure
hei ght for the Height Act is 14'" Street, which is the
wi der street.

MR. BERGSTEIN:. If | could al so just chine
in: M. Lawson didn't knowthis, but after we tal ked
this afternoon | had a conversation wth the
applicant, and was provided with an opinion from our

office that said that -- and it seens to be the case,
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that at |east for the Height Act, you use the street
that you are fronting on to determne the naximum
hei ght of your buil ding.

So this building fronts on 14'" Street
and that allows a naxinmm height of 110 feet.
However, there is a separate section in the Hei ght Act
that tells you how to measure height and where to
neasure height, which is a conpletely different
section.

So you can measure your conpliance with
the 110 foot height froma street that would, if you
had used that to determ ne your maxi mum hei ght, not
al l owed you that. So in the opinion that the
Cor poration Counsel issued, if the building was on
14'"" and H Street, it could not, if it used H Street,
reach the height of 110 feet.

It used 14'" Street to determine that it
could reach 110 feet, but it neasured its height from
H Street, because that was the street with the higher
el evation; and under Section 7 of the Height Act, you
use the street with the highest el evation to determ ne
your actual conpliance with the height that is
determined by the width of the street that is your
front.

That is ny understanding of what is
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happeni ng here, that for Hei ght Act purposes they wll
be neasuring their height fromBel nont Street, but the
determ nation that they can go up to 110 feet is based
upon the front of 14'" Street.

COWM SSI ONER HI LDEBRAND: Wl |, 90 feet in
this case, not 110.

MR LAWEON: Yes, |I'msorry.

COWM SSI ONER HI LDEBRAND: |'d just liketo
ook intothat alittle further, if we could, just to
make sure that we are all in agreenent on that as we
go forward.

CHAI RPERSON M TTEN.  Just on that point,
| think you are raising an interesting technical
point. But the other point that | would Iike to have
some nore devel opnent of by the applicant woul d be the
relationship -- If the technical interpretation is
correct, what is the relationship of this building at
90 feet to the balance of Belnont Street or -- |
understand probably a simlar interpretation could be
made to the site to the north, which | don't even know
what that is developed with right now, but then the
sites to the east -- how are they going to relate to
each other? | think we would want to have a
di scussi on about that. M. Parsons?

COW SSI ONER PARSONS: M. Lawson, this
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is adetail, but it is sonething that is confusing ne.
It's on Sheet A-08 and A-09 in the booklet that we
received, and there is a dashed | i ne across the top of
the project which is unlabeled. | think it is trying
to showa nmatter of right penthouse, but I'mnot sure.
It seens to be tapered either end of the building, and
| just don't want to be surprised by that Ilater:
Vell, you sawit at setdown. Well, | did, but I don't
know what it is.

MR. LAWBON: | just want to be clear. You
are | ooking at the el evations of the building and the
grade at the top?

COWM SSI ONER PARSONS:  A- 08, A-09, dashed
line across the top, tapered line on either end. The
same thing exists on the alley el evation.

MR. LAWSON: The dashed line represents
t he maxi mum pent house height that they are proposing
as part of their application. You see it alittle bit
better, | guess, on A-09 than on A-08. The dashed
line represents the topnost line that is al so shown on
A- 08.

| believe that the dashed |ine shows the
maxi mum hei ght that woul d be possi bl e, because -- and
| can clarify this, certainly, prior to the public

heari ng -- because rmuch of their penthouse height is
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actually slightly I ess than the maxi num pernmtted of
18.5 feet.

COMM SSI ONER PARSONS: Right. |'msure we
are reading the sane thing. The building is not
proposed to go to this height or to taper down at the
ends.

MR. LAWSON: Right.

COMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON M TTEN. Anyone el se? | just
had a coupl e of questions, and you called this out in
your report on page 6, which is that you are asking
the applicant to provide clarification about the
removal of the satellite dishes. | would be curious
to know, are they taking the ugly satellite di shes and
putting themsonepl ace el se to be ugly sonepl ace el se?

MR. LAWSON;, My understanding is that nost
of the dishes are actually nowredundant. They can be
removed and replaced with other -- with fiber optic
cables and things like that. | do believe that there
will be sone dish structures renaining on the roof of
this structure, of the residential structure, and t hat
is one of the things that we need to have entirely
clarified before the public hearing.

In addition, there is an equi pment room

related to the satellite di shes which would remin,
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just kind of adjacent to the site. The applicant is
proposi ng to provide a screen. The equi pment roomis
kind of facing Florida Avenue to the south. So the
applicant is proposing to provide a screen, a visual
screen, | guess, to screen off that equi pnent room
frompublic view

CHAI RPERSON M TTEN.  Well, we definitely
want to see any antennas that are going to be on this,
unl ess they want to go to the BZA after they visit us.

Then you al so ask for nore detail on the
mllion dollar contribution. W are going to need a
ot of clarity on that, because it is a transaction --
it sounds like it is a transaction that is pending,
and what woul d happen i f the transacti on were derail ed
and all of that?

Then | would just like to suggest, as we
have to other applicants, that we tend not to favor
just contributions for undefined projects, because we
woul d |ike to see conpletion of projects. So rather
t han have these four contributions made to what are
wort hy organi zations, we would rather have themtied
to a specific project or task, so that we could know
when we had achi eved conpl eti on.

Then the last thing is | amgoing to want

to understand better -- and I'mlooking at S-03 right
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now - - how t hese | oadi ng areas work, because it | ooks
like it requires trucks to be backing up into the
alley in order to jockey their way into these various
| oading areas, and also it looks -- | can't tell if
the alley is just -- if all of the |loading areas are
i medi ately adjacent to the alley or if they are
sonehow st acked there.

Then it al so appeared t hat there was maybe
an overhang at part of it, and so part of it was under
cover, and we don't know what the clearances are
t here. So just nore elaboration about the | oading
area. Anyone el se?

COWM SSI ONER HI LDEBRAND:  Actual Iy, vyes.
Can you clarify for ne -- The 15 foot portion of the
alley, is that going to remain two-way circul ation or
are they proposing limting it to one way?

MR. LAWSON: They are actually proposing
to widen a portion of the alley from15 feet to -- ny
menory is 20 feet.

COWMM SSI ONER HI LDEBRAND: But t he portion
that is adjacent to the existing building to remain
will stay 15 feet.

MR. LAWSON: 1've heard nothing -- Sorry.
A portion of the alley would be increased to 20 feet,

and |1've heard nothing from the applicant that they
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are requesting that the alley be one-way or two-way.
Again, | can clarify that and nake sure | have that
information for the public hearing.

COWMM SSI ONER HI LDEBRAND: The ot her t hi ng:
On the elevations there is an architectural
enbel I i shment that includes a very large terra cotta
tile or brick parapet wall that extends a full story
above the roof as part of the sort of northern end of
14'" Street. I'd like to have a little bit nore
detail on how that is working, particularly with the
Bel ront el evation where it doesn't appear, and if
there are going to be any rooftop equi pnent that will
be on this roofscape that's visible or is it all going
to be concealed within the penthouse walls?

You had a question about whether or not
the penthouses over the residential areas were
actual ly occupi abl e space or nechanical space, and
that tiesinwth that question, as we would certainly
hate to see nechani cal equi prment shifted to the roof
of the penthouse at this point, and if there are any
railings for the roof edge that aren't currently being
shown.

CHAI RPERSON M TTEN: Anyone else? A
right, we have a recommendation from the Ofice of

Planning to set down Case No. 05-22, and | would so
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nove.
COW SSI ONER JEFFRI ES:  Second.
CHAI RPERSON M TTEN: It is our night,
Comm ssi oner Jeffries. Thank you very nuch for

hel ping with this.

Al those in favor, please say Aye. Ms.
Schellin, | believe we have none opposed.

ACTI NG SECRETARY SCHELLI N: Yes. St af f
woul d record the vote five to zero to zero to approve
setdown in case nunber 05-22, Commission Mtten
novi ng, Commi ssi oner Jeffries secondi ng, Conm ssioners
Hi | debrand, Hood and parsons in favor.

CHAI RPERSON M TTEN. Thank you. Next is
Case No. 05-19, which is the PUD proposal by the
Nei ghbor hood Devel opnent Co. LLC at 4100 GCeorgia
Avenue, N W M. Brown-Roberts.

M5. BROWN- ROBERTS: Good eveni ng, Madam
Chai rman and nenbers of the Conmi ssion. | am Maxine
Brown- Roberts fromthe O fice of Planning.

The Nei ghbor hood Devel oprment Conpany has
applied for a consolidated PUD and related nap
amendnent to rezone the site fromGC2-Ato the C3-A
District to accommpdate a 78 unit apartnent buil ding
wi th ground fl oor retail and bel ow grade parki ng. The

resi dences will be one- and two-bedroom units, and
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will be affordable to | ow income residents.

The project is designed to conformto the
permtted height and FAR for the requested C 3-A
District. The applicant has requested flexibility
fromthe parking, residential recreational space, roof
structure, and court wi dth requirenents.

Regardi ng the parking, the applicant is
reducing the required 66 spaces to 36 spaces, and
states that the reduction is required to maintain the
affordability of the units. The applicant believes
that the reduction would not be detrinmental to the
comunity because of the property's proximty to the
CGeorgi a Avenue-Petworth Metro station.

The O fice of Planning is concerned with
the requested reduction, and that further efforts
shoul d be made to provide nore parking. The Ofice of
Pl anning recommends that the applicant conduct a
traffic study that includes a parking study.

The application neets the standards for
eval uation as a PUD. Regarding the public benefits
that will be generated by this proposal, OP believes
that the benefits of the low incone housing wll
conpensate for the additional FAR and height that is
requested, and wll <continue to work wth the

applicant to inprove the architecture and t he proposed
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materi al s.

The applicant has commtted to exploring
t he possibility of inmproving the energy efficiency of
the building through the creation of green roof. Op
believes that the proposed devel opnent wll be of
special value to the community, because it serves to
i nstigate further econom c devel opnent in the area and
serve | ow i nconme residents.

The proposed devel opnent is consistent
wi th the conprehensive plan and is designated on the
generalized land use mp for noderate density
residential and | owdensity conmercial. The m xed use
category al so i ncl udes areas proposed for significant
| and use changes.

The Ofice of Planning supports the
proposal to provide affordable housing for | ow i ncomne
residents, and recommends that the Zoni ng Conm ssion
set down the application for public hearing.

Further, the application should provide a
detail ed roof plan, detailed | andscape plan, traffic
and parking study, and address the |oading
requi renents.

Thank you, Madam Chairman, and | am
avai |l abl e for questions.

CHAI RPERSON M TTEN: Thank you, Ms. Brown-
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Roberts. Questions, comments? M. Parsons.

COW SSI ONER PARSONS: Vell, |I'm very
concerned about the insertion of CG3-Ainto the mddle
of a CG2-A zone. Is there sonething guiding us that
the G 2-A zone, which extends two or three blocks in
ei ther direction, should be converted to C3-Aor is
this what | would call spot zoning?

M5. BROWN- ROBERTS: Recently, a pl anning
study was done on the Georgia Avenue-Petworth Metro
station area corridor plan, and that reconmended sone
additional intensity in those areas. It did not
specify the zoning -- a zoni ng change, but | think the
recomrendati ons that canme forward was to i ncrease sone
of the intensity in those areas.

COMM SSI ONER PARSONS: So woul d it be your
recomrendation to convert this entire area of G2-Ato
C-3-Asothat it would be conpatible with the proposal
we have here tonight?

M5. BROMWN- ROBERTS: As | said, the plan
didn't nake specific recomendation for that, but |
think that is something that we could take a | ook, a
cl oser | ook at.

CHAI RPERSON M TTEN. Can | just ask, has
this been -- Is this a snall area plan or this is just

a study?
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MS. BROWN- ROBERTS: It is a snall area

plan. It hasn't been adopted by the Cty Council as
yet, but they are proposing to do so in the fall.

CHAI RPERSON M TTEN: What's the | ast thing
you sai d?

M5. BROWN- ROBERTS: It is going to the
City Council in the fall

CHAI RPERSON M TTEN. In the fall? Okay.
| didn't want to interrupt. | just wanted to find out
what we are dealing wth.

COWM SSI ONER PARSONS: Wl |, |1'm | ooking
at the map attached to your report, which shows what
|"mtal king about. | nmean, to nme, it is the classic
exanpl e of spot zoning. Help nme here.

M5. McCARTHY: | think there was pretty
cl ear gui dance in the Georgi a Avenue plan for the fact
t hat, because the whol e | engt h of Georgia Avenue is C
2-A except for some C 3-A pockets around the Metro
stations, that it's been difficult to get enough
critical mass of retail going and enough critical mass
of residential on the Avenue to make retail work.

So there is a lot of redundant retail.
There is a lot of vacant retail. There is a |ot of
real ly substandard stuff. So the thrust of the small

area plan was let's take the areas around the Metro
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stations, really focus on enhanci ng themby i ncreasi ng
the density in the vicinity of the Metro, and then
di scouraging retail in the C2-A areas that are in
bet ween the Metro stations.

Sol think -- I don't findit spot zoning.
Probably, if we waited another -- a year or so for the
new conprehensive plan to be adopted, which we
anticipate incorporating all of the small area pl ans,
that we would just go for zoning consistency action
and rezone that area. But in this case, because we've
got a project -- a really exenplary project in terms
of providing |low and noderate incone housing in an
area that's |l osing | ow and noderate i ncone housing to
gentrification at really quite an alarm ng rate, that
it is worth nmoving forward with this project.

C-3-A is not a zoning that is atypical
al ong Georgi a Avenue. It exists just a few bl ocks
fromthere. It just doesn't happen -- It hasn't been
extended this far at this point in tine.

COWMM SSI ONER  PARSONS: So it is your
prediction then that, within a year or so, we wll
have a case that will call for rezoning this area from
Shepard Street to Varnum As shown, C 2-A here would
be C- 3-A?

M5. M CARTHY; Not necessarily on both
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sides of the street, and not necessarily for the
entire length, but sonething close to that, yes.

COMM SSI ONER PARSONS:  Thank you.

CHAI RPERSON M TTEN: | just want to pick
up on what M. Parsons was tal king about, which is
because the snmal | area plan hasn't gone to t he Counci |
yet, hasn't been approved by the Council yet, and we
are dealing with the existing conp plan and the
gui dance fromthe generalized | and use map, you know,

even though the overall density is not different, if

you |l ook at the anpbunt -- and this is supposed to be
low density commerci al and noderate density
residential, talking about alnbst four FAR of
residential, whi ch is not noder at e density

residential, according to the way our categories fall.
That woul d be between R-5-D and R-5-E, whichis really
medi um t o hi gh.

So I"'mjust wondering -- |'mwondering a
coupl e of things. One is: W have to be not
i nconsistent with the existing conprehensive plan or
whatever is in place, and we are sort of -- These
things are comng a little bit early relative to
actions that -- | nean, the Council -- You know, you
guys nake recomendations, and |'m sure they often

t ake your recommendati ons wit hout changi ng them But
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it is the Council's prerogative to approve these

t hi ngs.

So if we are approving things taking on
faith that the Council is going to adopt a given snal
area plan, I'ma little bit afraid of that.

M5. McCARTHY: | think | can understand
that, although not only has the plan been conpl et ed;
we have held what the regs call the Mayor's Public
Hearing. So we've done -- and | believe it actually

has been introduced or, if not, is on the |legislative

calendar to -- or the legislative package, the
adm nistration's | egi sl ative package, to be
introduced. But | believe that, if you | ook at the
conp plan guidance with regard to -- There is a

specific provision that calls for using zoning and
ot her incentives to acconplish | owand noderate i ncome
housing; and if you look at the guidance around
focusing developnent along major corridors and
focusing developnent in the vicinity of Metro
stations, | think the policy Ilanguage of the
conprehensi ve plan gives us sonme additional guidance
t hat hel ps suppl enent the | and use el ement sufficient
that I think we could feel confortable recomending
setdown for this project.

CHAI RPERSON M TTEN: Can you explainto ne
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-- The word affordable is used |iberally throughout
t he application and your report, but there i s nothing
t hat says what that nmeans. Based on what | read, it
just neans that this will be | ess expensive than what
i s downt own.

M5. BROAN- ROBERTS: They are tal king - The
applicant stated that they were talking about 60
percent of AM.

CHAI RPERSON M TTEN: But there i s nothing
in the application that says how they are going to
ensure that or that they are going to ensure that.

M5. BROMN- ROBERTS: | think a ot of the
funding is com ng fromthe Housi ng Departnent that has
some specifics. So |l could get that, the specifics of
t hat .

CHAI RPERSON M TTEN: G ven that that is a
big part of this application, we need to know what
exactly they are proposing, and that is not clear at
all .

M5. M CARTHY: Qur recommendati on was
based on that wunderstanding, but <certainly the
Comm ssion as part of its action in setting it down,
if you want to set it down, could make clear that it
is on that same understanding that the Comm ssion is

setting it down, and they expect to see that
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commi t ment made at the public hearing.

CHAI RPERSON M TTEN: Ckay. "' m hopi ng
that maybe sonme of ny colleagues mght weigh in on
this, because |'mnot the architectural expert on the
Comm ssion, by any neans. But anbng nmy concerns --
and | voiced one -- is that there's alot mssing from
the application, and you guys made note of the fact
that there's additional things that need to be
submi tted.

W have certain things that have been
subm tted wi thout dinensions. So we don't know if
they are seeking all the relief that is required
because we have things that are not di nensioned.

Then | have just a general concern about
t he appearance of the building, which I find to be
rather unattractive. There's a lot of different
mat eri al s bei ng used. There's a configuration that |
frankly don't understand about where the core is
| ocat ed, which then seens to dictate how the exterior
is treated, and | just wsh there <could be
significantly nore work done on that before we set it
down.

COW SSI ONER HI LDEBRAND: Madam Chai r,
wish | could support you, but unfortunately, ny

package relative to this subm ssion didn't reach ne
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until five o' clock this afternoon, and | have not had
a chance to look at this. | won't be participating in
any decision that's made today.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRI ES: And let me add
that the sane holds true for nyself. | didn't receive
a packet. So | won't be participating nyself.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RPERSON HOOD: | also did not
receive it. It may be at home now, but | did not
receive it. | still have a question.

MS. STEI NGASSER: Madam Chair, could |
offer: Wth the regularity of hearings that we have
comng up in the next nmonth that perhaps we defer
actin on this case. Let us get back with the
applicant in the next week, and bring you back at
| east to address what we have heard so far this
evening, give you a chance to famliarize yourself
with the application, and that way we don't have to
take any kind of negative action.

CHAI RPERSON M TTEN: No, and | wouldn't
suggest that. | woul d suggest, you know, what you are
suggesti ng.

COMM SSI ONER PARSONS:  And | think you say

this, because procedurally we are incapable.
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COWM SSI ONER JEFFRI ES: | actual | y t hought

so. | don't know if they have the nunbers here, but
what ever .
COMM SSI ONER PARSONS: But | agree with

you, Madam Chair, that it is difficult to find the

entry to the building. It is -- For such a snall
building, multiple materials are disconcerting. |'m
not sure that -- The colors, you know, are very
interesting, but |'m concerned about the vertical

nmet al siding specifically.

CHAI RPERSON M TTEN: Gkay. So | think we
have given sonme direction. M. Hood?

VI CE CHAI RPERSON HOQOD: Madam Chair, |
just wanted to ask a question. Hearing the discussion
and |l ooking to the Ofice of Planning report, Ms.
Brown- Roberts -- and maybe M. MCarthy and M.
St ei ngasser can weigh in on this -- But | see where
you are saying you are concerned about the |ack of
par ki ng spaces.

What |'ve heard in other cases, that |ack
of parking or reduction of parking spaces didn't
matter, because you are on the public transit |ine.
You have the Metro. You are near the Metrorail. So
t hat was not an issue. But now here | see that we now

have a concern
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Basi cal | y, when we have devel opnment ar ound
Metro stations, we are trying to do away with parking
spaces. So now here we are trying to add them So |
don't knowif you can answer tonight. You nay be able
to, Ms. McCarthy or Ms. Steingasser. But we probably
have a case coning up later in the night on that same
i ssue where there was a reduction in parking spaces,
and it was okay, but in this case it seens to be a
problem | don't understand that, because we got a
Metro station. W are on the public transit |ine.

Just help ne. Educate me on how to
guantify that when |I'm | ooking at cases.

M5. McCARTHY: Well, Maxine can correct ne
if I'm wong, but | think that it was both the
magni t ude of the reduction bel owwhat the requirenents
woul d be and the conbination that it was with a retail
use, a drugstore, that generates a fair anount of
traffic, and that those two conbined --

M5. BROWN- ROBERTS: That's correct. In
addition to that, the Metro station is about four
bl ocks down. So that gave us sonme pause al so.

VI CE CHAI RPERSON HOOD: One of the causes
is Metro is about four bl ocks away. GCkay. Maybe when
we set it down, we can look into that. Thank you.

CHAIl RPERSON M TTEN:.  Actually, 1'm gl ad
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that M. Hood brought this up, because it rem nded ne

of something, which is you just nentioned the

drugst ore. There was this little pharmacy kiosk
that's shown at the back, but | don't recall any
nmenti on made of the drugstore. So how does the

drugstore fit into the whol e thing?

M5. BROAN- ROBERTS: The retail area, it is
not definite. They don't have a contract at this
time. So, yes, that's a drugstore. It's going there.
But I think one of the first things | saw was the
little kiosk, and they said, well, nore than likely it
is going to be a drugstore, but it's not 100 percent
certain that it's going to be that.

CHAI RPERSON M TTEN: Ckay. Thank you. So
we Will just defer this until we have a nore fl eshed-
out application.

Al right. Then next is Case No. 98-21A,
and this was the request for a mnor nodification in
the PUD, the Tenley H Il PUD, which we have decided to
t ake up under Hearing Action.

| don't knowif there is anybody fromthe
Ofice of Planning that is prepared to say anything
about that. That's fine.

The i ssue here is it's about a garage door

on Wsconsin Avenue, and in the request the garage
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door, as it was approved by the Conm ssion, was an
opaque gl ass door, which has proven problematic, and
t he applicant was seeking to -- Well, actually, they
have changed t he garage door, and nowthey are seeking
retroactive approval of an alumnumgrill door, and
t he Comm ssi on was unconfortabl e taking that up on t he
Consent Calendar. So nowit is under Hearing Action.

| would just ask if there are any comment s
from any of the Comm ssioners before we nove ahead.
M. Parsons?

COWMM SSI ONER PARSONS:  Well, | certainly
think this is not a mnor nodification, and it is
worthy of a hearing. | am somewhat confused by this
whol e story of how we got to this point, where the
condensers were apparently on the roof when we
approved the project, and now we are in a garage,
which | can't believe that that's a technique that
anybody woul d use to heat their garage.

| think we ought to exami ne not only the
details of this garage door, but what has happened on
the roof of the building that does not allow what wa
originally proposed, conceived, approved by us. So,
to me, it's a top and bottom kind of evaluation of
this project.

CHAI RPERSON M TTEN.  All right. So then
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just to be clear, the issue would be not just the
mat eri al of the garage door but the location of the
condensers and any ot her nodifications that nmi ght have
been made since the Zoning Conmi ssion's original
approval ?

COWMM SSI ONER PARSONS; Especially wth
regard to the roof. That's only my personal
observation, but sonmething is wong up on that roof.
That's sonething -- | just don't want to get into it,
but I'd Ilike to look at the roof and what did we
approve and what's up there, and what necessitated
this change. |s there sonme bl ame on the National Park
Service that had something to do with that? | just
think we ought to really understand what happened
here.

CHAI RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS: And | can't i magi ne
t hat the sol uti on of these condensers in the garage i s
a sustainable solution to heating and ventil ating of
this building. It just seens |ike a stopgap sol ution.

CHAI RPERSON M TTEN. | think, just to be
cl ear, the condensers are air conditioning condensers
for the units, and they generate heat in the garage,
which is why --

COW SSI ONER PARSONS: That's what | nean.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

| mean, who would do such a thing, to heat their
garage and then need to ventilate it wth enornous
fans and garage doors like that. Sonething went very
wrong here, and | hope we can help fix it.

CHAl RPERSON M TTEN. Ckay. Then | would
nove approval of setting down the requested
nodi fication and related i ssues in Case No. 98-21A

COW SSI ONER PARSONS; Second. | had to
junp in there. W can't have a pattern |ike this.

CHAI RPERSON M TTEN: Thank you. 1Is there
any further discussion?

COW SSI ONER HI LDEBRAND: Yes. The ot her
thing I would Iike to nmention, too, is the inpact on
W sconsi n Avenue at night.

COW SSI ONER PARSONS:  Ch, yes.

COW SSI ONER HI LDEBRAND:  The view into
this garage now is a striking contrast to what was
proposed. So | think the applicant really needs to
focus on that change that's occurred as part of the
heari ng.

CHAI RPERSON M TTEN:  Thank you. Anyone
else? Al those in favor, please say Aye. Any
opposed? Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: Staff woul d

record the vote five to zero to zero to set down Case
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No. 98-21A for t he nodi fi cation request ed,
Comm ssioner Mtten noving, Conm ssioner Parsons
secondi ng, Conmi ssi oners Hi | debrand, Hood and Jeffries
in favor.

CHAI RPERSON M TTEN: Thank you. Last
under Hearing Action is Case No. 05-29, and this is an
energency rul emaking and setdown of permanent rule
authorizing a tenporary increase of enrollnment to
accomopdat e students di splaced due to the effects of
Hurricane Katri na.

MR. COCHRAN, Thank you, Madam Chair. My
name is Steven Cochran.

The Washington, D.C., area and the
District in particular have wel comed many st udent s who
wer e di splaced, many children who were displaced by
the effects of Hurricane Katrina, and now these
children need a place to go to school.

There have been private schools in
Washi ngton, D.C. who would like to be able to take
these children in, but these schools are subject to
certain enrol |l nent caps.

As a result of this, the Association of
| ndependent  Schools of Geater Washington has
requested, and OP reconmends, that the Conm ssion

adopt energency rul emaki ng that allows school s which

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

are subject to enrollnment limts to enroll students
di spl aced by Hurricane Katri na.

The nunber of students at a school woul d
be the lesser of 20 students or 10 percent of the
enrol | ment cap. The provi si ons woul d becone effective
i mredi at el y upon adoption and woul d expire on July 1,
2006.

Because energency rul emaki ngs expire after
120 days of adoption, OP asks the Conmm ssion to
aut hori ze i nmedi at e publ i cati ons of the hearing notice
to ensure that the Conm ssion has the opportunity to
make the rul e nore permanent or, in this case, permt
it until the sunset date of July 1, 2006, so that
there is no lapse in the ability of the schools to
enrol|l these students.

CHAI RPERSON M TTEN: Thank you. Any
guestions for M. Cochran? M. Hood?

VI CE CHAlI RPERSON HOOD:  Yes. M. Cochran,
|"mjust curious. W are targeting the victinms of the
hurricane. Let ne just ask, are they waiving their
fees -- the private school s?

MR. COCHRAN. Many of themare. | can't
speak for all of them

VI CE CHAI RPERSON HOOD: So they are going

to waive their fees, because nost of them don't have
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a whol e bunch of noney, and |I'm sure sone of these
private schools -- |'mbei ng serious, because they are
asking us to waive the rule, and I want to make sure
that the people who need the benefit will benefit.

MS. STEI NGASSER: Yes, sir, M. Hood, all
t he correspondence that we got on this case, there
were either great reductions in the fee structure or
t hey were being wai ved conpletely.

VI CE CHAI RPERSON HOOD: Thank you.

CHAI RPERSON M TTEN. All right. So let's
take up the energency first, and then we will vote on
the setdown. So | would nove approval of the
enmer gency rul emaki ng t hat woul d add 206. 4 and 206.5 as
presented by the Ofice of Planning.

CHAI RPERSON HOCD:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

COWM SSI ONER JEFFRI ES: Just a questi on.
July 1, 2006 -- | nean, are we confortable that that's
sufficient time?

MR. COCHRAN. |If you are asking me, yes.
|"mcertainly confortable that it's sufficient tineto
see whether there mght need to be an extension, but
at least this way there is a date certain. It could

al ways be extended by the Conm ssion after additional
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action, but that also allows for this to take place
after the end of one school year and before the
begi nni ng of anot her school year.

COWM SSI ONER JEFFRI ES:  Because, | nean,
you know, quite frankly -- | mean sone of these peopl e
clearly m ght be displaced for quite a while. It may
be a year and a half or so.

MS. STEI NGASSER: And if | could also
clarify, theintent is to accombpdate the first school
year on an energency basis. |If the children becone
enrol | ed on a permanent basis, then they woul d need to
count against the enrollnment cap after that, if they
become a full tinme student from year to year. | t
woul d just be that first school year that would be
wai ved.

COWMM SSI ONER JEFFRI ES: And you handl e
that through attrition or reduced enrollnment for the
i ncom ng year or the next class?

MS. STElI NGASSER:  Yes.

CHAI RPERSON M TTEN:. Anyt hi ng el se? Al
those in favor, please say Aye. Ms. Schellin, we
have none opposed.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to approve the

energency rul emaking in Case No. 05-29, Conmm ssioner
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Mtten novi ng, Comm ssi oner Hood secondi ng,
Comm ssioners Hildebrand, Jeffries and Parsons in
favor.

CHAI RPERSON M TTEN: | just realized that
| probably didn't need to nobve the 206.5 on the
energency, since it will -- It's not relevant, but
pardon ne for doing that. But now !l w Il nove 206.4
and 206.5 to set down to take the permanent action so
that we can deal with the expiration of the emergency
and not have a | apse.

MR BERGSTEIN. And to authorize i nedi ate
publication without the 20-day wait.

CHAI RPERSON M TTEN: And to authorize
i mediate publication wthout the 20-day wait,
according to our rules. Ws that second, M. Hood?

VI CE CHAI RPERSON HOOD:  Second.

CHAI RPERSON M TTEN: Al |l right, thank you.
Any discussion on that? Al those in favor, please
say Aye. Ms. Schellin, we have none opposed.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to set down Case
No. 05-29, Comm ssioner Mtten noving, Conm ssioner
Hood secondi ng, Commi ssi oners Hi | debrand, Jeffries and
Parsons in favor.

CHAI RPERSON M TTEN:.  Thank you. Now we
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will nmove to Proposed Action, and the first itemis
one on which I wll be recusing nyself, since it
relates to governnment uses, and M. Hood will handle
it.

VI CE CHAI RPERSON HOCD: Ckay.

Comm ssioners, we have in front of the Zoning
Comm ssion Case No. 03-09. That's the governnent use
in historic buildings, which is new proposed
regul ation 222. Ms. Schellin?

ACTI NG SECRETARY SCHELLIN: Staff has no
ot her information.

VI CE CHAlI RPERSON HQOCD: We have the
proposed text amendnment to Section 222 in front of us.
| think that the hearing fleshed out a | ot of issues,
especially dealing with a residential neighborhood
involving with the Departnment of Public Wrds,
Department of Motor Vehicles and the Departnent of
Corrections, and | guess, if you |l ook at the proposed
text, | don't think we need to go through each and
every line unless there is sonething that stands out.
If not, I will ask for a notion.

COW SSI ONER HI LDEBRAND: Actual ly, M.
Vice Chair, the only thing | would request
nodi fication onis 222.2 where it says "the use of the

property shall not tend to adversely affect the
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character or use of the neighboring properties.”

| would just liketo strike "tend to" from
that, and say sinply "shall not adversely affect."

VI CE CHAI RPERSON HOOD: So you are
proposing to say "the use of the property shall not
adversely affect the character or wuse of the
nei ghboring properties"?

COWM SSI ONER HI LDEBRAND:  Ri ght. | think
“"tend to" is somewhat arbitrary.

COW SSI ONER PARSONS:  Yes, | agree.

VI CE CHAI RPERSON HOOD: Any problens with
that nodification, M. Bergstein? Legally, | know a
ot of times we have a lot of negatives in proposed
| anguage.

MR. BERGSTEIN. That | anguage i s verbatim
fromthe special exception standard. That's all. It
is from 3104, what it actually says fromthe genera
exception standard.

VI CE CHAI RPERSON HOOD: So we are staying
consistent if we leave it in?

MR. BERGSTEIN. If you strike it out, it
nmeans sonething tougher going on than the nornal
speci al excepti on.

COWM SSI ONER HI LDEBRAND: Ckay. | say, be

t ough.
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VI CE CHAI RPERSON HOOD: Everybody want to

be tough?

COW SSI ONER HI LDEBRAND: There i s no need
making it stronger than the other |anguage, but when
| read through this, it seemed like it was a little
bit weak.

VI CE CHAI RPERSON HOCOD: Ckay. So we wil |

keep it as it has been proposed?

COW SSI ONER  PARSONS: | guess we'd
better.

VI CE CHAI RPERSON HOOD:  Right. Anyt hing
else? |If not, | ask for a notion.

COWMM SSI ONER PARSONS: Move we approve it
as witten.

VI CE CHAI RPERSON HOOD: Second. Properly
noved and properly seconded, all those in favor?

COWMM SSI ONER PARSONS: Rel uctantly.

VI CE CHAI RPERSON HOCD:  Any opposition?
So ordered. Ms. Schellin, would you record t he vot e?

ACTI NG SECRETARY SCHELLI N: Yes. St af f
woul d record the vote four to zero to one to approve
Case No. 03-09 for proposed action, Conm ssioner
Par sons novi ng, Comm ssi oner Hood secondi ng,
Comm ssioner Hildebrand and Jeffries in favor,

Comm ssioner Mtten not voting, having recused
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hersel f .

CHAI RPERSON M TTEN:. Thank you, M. Hood.

The next case for proposed action is Case
No. 05-02, which is everyone's favorite, Residential
Recreati on Space.

So we received an additional subm ssion
fromLindsley WIlians that was very thorough, and we
have a suppl ement report fromthe O fice of Planning,
and | will let M. Parsons --

COW SSI ONER PARSONS:  Madam Chai rman, |
recall this residential recreation space case nany,
many years ago, and it was in a tine where the kind of
anenities that are now taken for granted i n apart nment
conpl exes were hard to find, and the purpose of the
Comm ssion was to influence that, insist upon it.

| think that time has past, and | find M.
Wl lians' argunments to abandon this very persuasive as
an obsol ete and sonmewhat burdensome provision in our
regul ations. So that's where |' mconing fromtoni ght,
is to say let the narketplace take care of this
particular need in our city.

CHAI RPERSON M TTEN. O hers?

VI CE CHAI RPERSON HOQOD: Madam Chair, |
would find nyself in agreement wth Comr ssioner

Parsons, and | think M. WIlians has done an
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excellent job of laying out the issues for us and,
like | said, let the market drive it. Thank you.

CHAI RPERSON M TTEN. M. Jeffries?

COW SSI ONER JEFFRI ES: Yes. |, too,
agree with Comm ssi oner Parsons. | do believe that it
is somewhat obsolete and really not reflective of
current market conditions and so forth, and |, too,
would Iike to see it renoved al toget her.

CHAI RPERSON M TTEN. M. Hi | debrand?

COWMM SSI ONER HI LDEBRAND:  The only thing
| would like to say is that | don't disagree that the
regul ation needs to be revisited, but ny concern is
that, if we elimnate it altogether, devel opnent
t hroughout the entire city will not rise to the sane
| evel of market driven anenity space that m ght exist
in the central corridor area. | just caution us to
nove carefully on that, in that regard.

CHAI RPERSON M TTEN: | agree with what M.
Par sons sai d. | think that we had sone very
per suasi ve testinony, and we have all sat on BZA cases
where we've just had a parade of BZA cases where
peopl e have sought relief from this and sought to
relief to varying degrees.

| think that, if there is a problem-- |

nmean, keep in mnd, this only relates to m xed use
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zones. It doesn't relate to residential zones. So
there's this disparity that | don't think 1is
necessarily reflective of the resources that are nmade
available in different neighborhoods for public
recreation

| appreciate the caution that the Ofice
of Planning was attenpting to exercise before making
such a dramatic change, but we've just -- | think we
have been influenced by not only the case itself but
our experience on the BZA, and we do have a definite
sense of what is being introduced in response to
mar ket desires in apartnent buil dings around the city.

| think we are ready to abandon this, but
| have been advised that we can't take such a vote
based on what was adverti sed. So we will have to
readverti se and have anot her hearing on that subject,
and perhaps we will hear things from fol ks who fee
strongly for retention of sonme degree of residential
recreation space, but we'll find out.

COWM SSI ONER PARSONS: So | would nove
that we set down a new case. | guess it would have to
be a new case.

MR. BERGSTEIN. You really don't. It's
really just -- You can do it either way, but it could

j ust be anot her proposal, an alternative proposal from
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this case to sinply repeal all provisions requiring
residential space.

COW SSI ONER  PARSONS: Vell, that's
exactly what | had in mnd. So noved.

CHAI RPERSON M TTEN: Ckay. Second? kay,
M . Hood, go ahead.

VI CE CHAI RPERSON HOOD: 1'Ill second it.

CHAI RPERSON M TTEN: Thank vyou. So we
have a notion to set down a proposal that woul d repeal
all provisionsrelatedto residential recreation space
requirenents in the m xed use zones, and is there any
further discussion?

Al'l those in favor, please say Aye. Ms.
Schel lin, we have a unani nous vote.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero for a further
hearing in Case No. 05-02 as stated, Conm ssioner
Par sons novi ng, Comm ssi oner Hood secondi ng,
Comm ssioners Hildebrand, Jeffries and Mtten in
favor.

CHAI RPERSON M TTEN: Thank you. Last case
for Proposed Action is Case No. 04-35, which is the
Sal vation Arnmy PUD. | would open it up for
di scussi on.

We did receive -- Beforel dothat, we did
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receive a post-hearing submission in response to
guestions that had been raised by the Commi ssion
related to a variety of things, including the sign,
the child care dropoff parking, the roof, the
streetscape, and the architectural vision for the
property.

COWMM SSI ONER PARSONS: Everybody junp in.

CHAI RPERSON M TTEN: M. Parsons?

COWM SSI ONER PARSONS:  Well, |'ve got to
comment on the sign, that they were responsive to at
| east ny concerns over the illum nated sign or sign of
t hat hei ght, have converted it to another material and
have dropped it down into the architecture of the
t ower . However, | just feel -- 1'm just seeking
others' opinions -- that the architecture itself has,
at least in ny judgnent, just too nmany materials for
the size of the building.

That is the concrete masonry bl ock, the
brick, the zinc roof and wall panels, the multi-
col ored cl erestory wi ndows, the yellowbrick that goes
up the road. It just seens to nme that it should be
sinplified, not the architectural design as nuch as
using less material s.

| didn't -- | guess it was M. Jeffries

that asked for a statenent of design intent that cane
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to us, but | didn't find a persuasive expl anation for
t he anount of materials here.

So | just wanted to stimulate sone
di scussion in that regard.

CHAI RPERSON M TTEN:  Anyone el se? M .
Hi | debr and?

COW SSI ONER  HI L DEBRAND: | think
understand sone of the concern that M. Parsons is
expressing, too. It is a piece that has sort of been
exploded into a series of volunmes, these projecting
panels with this inset cross that di sappears into the
vol une of the building. You have a stair tower that's
pulled aside in another direction, and this unique
roof shape that's hovering above a glass wall. It's
a lot of interesting ideas, but it doesn't seemlike
it's gelled back down into a cohesive buil ding.

| think that woul d be the one statement |
woul d rmake about it.

CHAI RPERSON M TTEN: M. Jeffries?

COW SSI ONER  JEFFRI ES: Wll, | think
we've all struggled with the design of this building,
and | think the intent of nmy question in terns of just
design vision was toreally see if the architect could
sort of, just through words perhaps, wal k us through

how we got here.
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It's one of those instances where less is
nore, and it seens as if the building mght be just
over-accessorized, quite frankly. It's just trying
way too hard, and again |'mstill having problens with
the building's design fromthe context in which it
sits or in which it will sit, because there will be
conti nui ng desi gn.

| don't want this to be really sort of
catalytic for future things that happen. So it just
makes us pause, | believe. Normally, we don't liketo
| ook at ourselves as an architectural review panel up
here, but every now and then we sort of have to stop
and perhaps give alittle bit nore gui dance to perhaps
| ooking at -- | don't want to say starting over, but
maki ng sone fairly substantial changes to how this
| ooks.

| say that with a lot of regret, given the
cost that's been borne by the devel oper in terns of
putting these drawings together, but |I'm really
concerned about the precedent that it will set. So |
wi sh we could find a way to sort of get through this,
because it's just sonething that is hard to absorb.

CHAI RPERSON M TTEN. M. Hood?

VI CE CHAI RPERSON HOOD: | would agree

Madam Chair. |'mjust hoping that maybe we can scal e
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back a little bit of the design on what is being
proposed, because | think that this is going to be a
signature that's going to junp start in that area, and
|"'m sure other buildings will come and take the
pattern after this particular building, not to
di m ni sh or take anything away fromthe services, but

|"mjust hoping that it doesn't cost a whol e bunch to

just scale back sone and be a Ilittle nore
conservative; because | really believe that this
buil ding here, like | said earlier, is going to be the

signature for that whol e nei ghborhood. Thank you.

CHAI RPERSON M TTEN: Thank you. | want to
say -- and | knowit's the sentinent of the Commi ssion
-- that this is a very inportant project and that it
nove forward, and | know that's why we have been
struggling with the design; because we don't want to
do anything to inpede the delivery of the services
that the Salvation Arnmy intends to provide here,
because they are very needed, they are diverse in
scope. The Salvation Arnmy has a wonderful reputation
for delivering services of this type, and we know t hat
the community is very much in support of it.

Notwi thstanding that, | think if we were
able to give sonme specific guidance to the applicant

about how either they could sinplify to sone extent,
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because we do have a lot going on, and | think, M.
Hi | debrand, what you said, that's what | was feeling,
al t hough | doubt that | coul d have expressed it, which
is it doesn't cone back together.

There's all these pieces, but then they
are not unified, and | know that wasn't the intent of
the design. So | think, if there were a little bit
nore work done -- and | know you made reference to
substantial changes, and | guess, if we could provide
some gui dance and gi ve the applicant and chance to do
sonmething that certainly wouldn't rise to the | evel of
havi ng another hearing, but perhaps would help the
Comm ssion accept the design a little bit better and
feel confortable that it will provide an appropriate
first step or first project that will kind of set the
tone for the rest of Martin Luther King in this area.

So | don't know if some of ny coll eagues
m ght have some specific suggestions.

COW SSI ONER  JEFFRI ES: A couple of
things. | nean, Conmm ssioner Parsons spoke about al
the different materials. W mght want to just drill
down to perhaps two to three materials for the overal
bui | di ng.

W night want to have nmore of a uniform

read of w ndows of some sort, because they seem to
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just occur in so nmany different places. "' m j ust
wonderi ng about the ground floor I|evel, whether we
could somehow -- because | get confused | ooking at
this about the scale of the ground floor |evel.

Again, | think that Comm ssioner -- Vice
Chair Hood spoke about this being sort of catalytic.
| think, if we could sonehow work on the ground fl oor
to do all of the kinds of very nice articulation and
give it texture and so forth, and | eave the top of it
just a little less, | think | can get a lot nore
confortable.

| don't think we need to have just sort of
great design or anything, but I think we m ght want to
just stick to the basics.

What el se would | say? And the cross: |
don't know what to say about the cross. It's just --
It's very literal. Again, 1'm speaking with somne
tentativeness in ny voice, because again, as Madam
Chair said, this is an inportant project, and we
woul dn't want to sl ow down services and so forth

Just to recap: Less naterials; nore
articulation of a traditional sort of ground floor
| evel where that's nore pedestrian friendly; spending
nore tine articulating that portion of the building

and less on the upper portions, wuld be ny
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suggesti on.

CHAI RPERSON M TTEN. M. Hildebrand, did
you want to -- Do you concur with that? | guess |
ook to Conm ssioner Jeffries and Conm ssioner
H | debrand to a somewhat |esser extent, M. Parsons
and, even a |lesser extent, M. Hood.

COW SSI ONER HI LDEBRAND: | do, to an
extent, but I amlooking for great architecture here,
and | think that the applicant is | ooking for greater
architecture here.

| guess nmy concern is nmking it gel
further so that it reads as a cohesive, conplete
conposition. Part of that, | think, is the cross, and
|"'mafraid that, as it is currently depicted in the
drawings, it is not going to read as you may intend
it. | thinkit is going to seemas a disparate series
of pieces that are protruding fromthe buil ding at odd
angl es and that you won't perceive it the way you want
to.

| think that is nmy general read on sort of
the entire structure, is that you will appreciate the
uni queness of different things, but you won't
necessarily get an appreciation for the uni queness of
t he whol e t hing.

COW SSI ONER JEFFRI ES: One of the things
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that 1'd like to add is that, when we were | ooki ng at

these illustrations and these draw ngs, you never
really experienced these buildings this way. You
know, you were at sort of a -- You never had a bird's
eye Vi ew. Right? | mean, you are only wal ki ng

al ong, and you are really looking at the building as
a pedestrian or, if you are driving al ong.

So in some way, |ooking at the building
the way we are, it's a little distorted, but | do
think that we mght want to again spend sone tine
really making certain that this building -- | keep
goi ng back to the ground floor |evel and naking that
dance and show sonme ani mation there, might make this
nore of a contextual building. Right now it just

| ooks very figural and sort of | anded.

| would -- Conm ssioner Hildebrand, |
didn't nmean to say that | am looking for inferior
architecture. | nean, we all |ike great architecture,

but I amalso mndful of the fact that you' ve gotten
fairly far al ong.

So again, less nmaterials -- for ne, and
|"mgoing to put it out there, because Madam Chair has
sort of asked nme to try to do that -- less materials,
nore articulation at the ground fl oor | evel, and there

m ght be nore uniformty around just how the w ndows
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are placed. That's the only thing that | could add.

CHAI RPERSON M TTEN: Anyone el se? So what
| think would be -- | nean, | think we want to keep
t he nomentumgoing. So if we could get an alternative
subnmi ssion by -- what? -- |ike a week before our next
neeting, then we could take this up again.

ACTI NG SECRETARY SCHELLI N: Qur next
neeting is Cctober 17. So if we could have the
applicant nake their filing by Tuesday, the 11'"
three o' clock p. m

CHAI RPERSON M TTEN. Ckay, that woul d be
our deadline in order to get it on for --

ACTI NG SECRETARY SCHELLI N: Cct ober .
O herwise, it would go into Novenber.

CHAI RPERSON M TTEN. Right. So we | eave
that to the applicant, whether or not they can
accommpdat e that date. So then we will defer our
action on that case until we have that additional
submi ssi on.

Al right. W are ready to take Final
Acti on. The first case is 04-37, which is the
East gat e Seni or Resi dences. W have received from
NCPC their letter saying that there is no adverse
i npact on any Federal interest, and then we do have an

order, but it hasn't yet been reviewed by OAG but
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this, if you will recall, is a 100-unit apartnent
bui | di ng for senior citizens, | owand noderate i ncone.

MR. BERGSTEI N: Madam Chair, the only
thing | would conment about the order is that it
doesn't really set out what the zoning flexibility was
being granted, and it doesn't contain |anguage that
bal ances and reconciles that against the anenities.
That is really the only corment | had with respect to
t he order.

CHAI RPERSON M TTEN:. Okay. Those aspects
of it, I believe, we discussed when we took proposed
action, and we woul d expect that after the OQAGreview,
it would contain those conponents.

So | would say that we are voting -- we
are not voting on the order per se, because that wll
be read subsequently, but just on the nerits of the
case. And | would nove approval

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al l
those in favor, please say Aye. Ms. Schellin, we
have none opposed.

ACTI NG SECRETARY SCHELLI N: Yes. St af f
woul d record the vote five to zero to zero to approve
for final action case No. 04-37, Conmission Mtten

novi ng, Comm ssi on Par sons secondi ng, and
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Conmi ssi oners Hi | debrand, Hood and Jeffries in favor.

CHAI RPERSON M TTEN. Thank you. The next

case | amrecused on as well, which is Case 05-08, and
M. Hood will take over again
VI CE CHAI RPERSON HOQD: Ckay,

Comm ssioners. W had sone subni ssions by NCPC, but
| think there were some issues that were raised on a
comment occurred in which we may need to delay this
until our next neeting. So | know that nay cone as a
surprise but, hopefully, we can get sone nore comments
that we need to eval uate and wei gh.

So at our next neeting, we will be taking
up Zoning Conmm ssion Case No -- hopefully, Zoning
Comm ssion Case No. 04-08, Capital Gateway Overlay -
Text Anmendnent).

COW SSI ONER PARSONS: ["m sorry. You
nmean there's sone other materials that we haven't yet
seen?

VI CE CHAI RPERSON HOOD: Exactly. | have
been told that we have sone other issues that we need
to wei gh before we nove forward. So we night as well
just take it all up at the sane tine.

COWM SSI ONER PARSONS:  All right.

VI CE CHAI RPERSON HOOD: It's very |l ate, so

late that | just --
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CHAI RPERSON M TTEN. Are we ready to nove

f orwar d?

VI CE CHAI RPERSON HOOD: Yes, we are ready
to move forward. Thank you.

CHAI RPERSON M TTEN:. Al right. Then the
next is a sort of pending issue that's | eft over from
Case No. 05-14, which is the Nonprofit Comunity
Devel opnent Corporation of Wshi ngton. That was a
case that, if you recall, the BZA had granted vari ance
relief. The Zoni ng Conm ssion undertook a sua sponte
review, and encouraged the applicant, while we were
doi ng that, to nake a PUD application, which they did,
and whi ch we approved.

So what is left nowto the Comm ssion is
to sort of tie up the |oose ends on the sua sponte
case over the BZA acti on.

So there are sone issues raised by the
basi s for the BZA' s deci si on which were really kind of

interesting when it cones right down to it, that |

don't know necessarily neant that the BZA -- They
wer e, I t hi nk, justified in maki ng their
interpretation. It's just that the Zoni ng Conm ssion

had a different interpretation.
The two i ssues are whet her or not sort of

a private agreenent can rise to the | evel of creating
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the practical difficulty, and then whether or not the
m ssion of a nonprofit is appropriately considered
under what had arisen from a Court of Appeals case
that we call Mnaco, where there was arguably a nore
narrow interpretation about the mssion of the
nonprofit as being very specifically related to a
particul ar | ocati on.

| would like to take those issues up in a
text amendnent, which | don't know exactly what |
woul d want to propose, but | guess | wll give that
some thought. But as it relates to what the BZA did,
| think I would just like to take the position that
t he sua sponte reviewis now noot, given that we have
t he PUD approved for that project.

| don't know. M. Bergstein, do we need
to vote on that?

MR. BERGSTEIN. | think you would still
want to vacate the order as noot, so it's not out
there. There is a BZA order out there. You need to
di spose of it, and so you granted the PUD. You stayed
the order. | think, if you are going to declare it to
be noot, you should deemit to be vacated. We wll
put out an order saying that.

CHAI RPERSON M TTEN. Ckay. Then | would

move that the BZA order in -- | don't know what the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

99
BZA case was -- oh, BZA Case No. 17302 be vacated as

noot .

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al l
those in favor, please say Aye. Ms. Schellin, it is
unani nous.

ACTI NG SECRETARY SCHELLI N: Yes. St af f
woul d record the vote five to zero to zero to vacate
the order in BZA Case No. 17302 as being noot,
Comm ssioner Mtten noving, Conm ssioner Jeffries
secondi ng, Conm ssi oners Hi | debrand, Hood and Parsons
in favor.

CHAI RPERSON M TTEN. Thank you. Next is
Case No. 03-30, which is the application by Square 643
Associates. |If you renenber, that is the Friendship
Bapti st Church and the apartnment addition to it on
First Street, S.W, and again we have a letter from
NCPC saying that there is no adverse inpact to any
Federal interest, and again we don't have an order
that has been reviewed by the O fice of the Attorney
CGeneral. But | think we can vote on -- Oh, sorry, |
didn't even go any further. Oh, |I'msorry.

Okay. Well, then | think we will need to
give ourselves sonme flexibility to nake editorial

changes to the order, but |I would nove approval of
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Case No. 03-30.

COW SSI ONER JEFFRI ES:  Second.

CHAI RPERSON M TTEN:  Any di scussion? Al
those in favor, please -- Qops, sorry. Wuld you turn
on your m ke for us?

COW SSI ONER  HI LDEBRAND: Sorry about
that. | had nmarked several things in here, and | just
wanted to nmake sure that the termof affordability --
that is tied to the date on the order, not to the
occupancy of the unit. |Is that correct?

CHAI RPERSON M TTEN:. \Where are you?

COW SSI ONER HI LDEBRAND: | amon page 12
under Decision, Item 4(b). Is it typical that the
affordability period starts with the order or with the
occupancy of the unit?

CHAI RPERSON M TTEN: | don't know. Let's
make it what we want it, which | think, if it's a 20-
year affordability, then it should be fromthe date
someone occupies it.

COWM SSI ONER HI LDEBRAND:  Right. That is
what | would think as well.

CHAI RPERSON M TTEN. Ckay, so that would
be fromthe date of the i ssuance of the Certificate of
Cccupancy. That is a very good catch. Did you have

anyt hi ng el se?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101
COWMM SSI ONER HI LDEBRAND: | was trying to

remenber if we left this that it was going to be an
apartnent that was rented or a for sale unit. Could
anyone else on the Commission refresh ny nmenory on
that? | remenber the applicant had asked for certain
flexibility, and | thought that we had denied that
flexibility.

CHAI RPERSON M TTEN: Wl |, the way that it
is witten is that it would be a rental unit.

MR. BERGSTEI N: Which version are you
wor ki ng fronf

CHAI RPERSON M TTEN: W are on the OAG
or der.

MR. LAWSON, Madam Chair, if | may, from
the Ofice of Planning, ny recollection from the
neeting is that the Zoning Conm ssion did not object
to it being a rental unit. That was the general
di scussi on.

COW SSI ONER HI LDEBRAND: Ckay. | just
remenbered there was sonme i ssue with howit was being
managed.

MR. LAWSON: O fice of Planning had rai sed
some concerns, recommending that it not be a renta
unit. The Zoni ng Conm ssion expressed that they did

not have a concern with it being a rental unit, and
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that's why the order -- and the order reflects that.
COWM SSI ONER HI LDEBRAND:  Ckay.
COW SSI ONER  JEFFRI ES: | would note,
Comm ssi oner Hil debrand, that | had asked t he question
about it being an affordable condo unit, and | believe
there was sone concern around that. | think we just
left it at rental.

COWMM SSI ONER  HI LDEBRAND: At rental?

COW SSI ONER JEFFRI ES:  Yes.

COW SSI ONER HI LDEBRAND: Then
m sr enmenber ed.

MR. BERGSTEI N It does provide in (e)
that the applicant shall rent the affordable unit to
a househol d deternined to be qualified by DHCD, which
was the other change you asked nme to nake. The
original conditions were that the applicant would
deternmne the affordability and sinply certify every
year that the affordability requirenments had been net.

You asked that | change that, and you al so
see that | posed a question to you, which is what
happens -- | changed it so that DHCD will nake the
determi nation, but one of the problens is at this
point, in the absence of an inclusionary zoning

program DHCD does not have t hat responsibility unl ess
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it chooses to.

So | did change the |anguage as you
requested, but because we are leaving it to DHCD to
make the certification, the question |I've asked you is
what happens if they do not; is there a certain period
of time where, if DHCD does not, for exanple, make the
certification, then the applicant can do that, because
| can't guaranty you -- There is nothing in the |aw
that would require DHCD to do this certification

CHAI RPERSON M TTEN: So can we say, inthe
absence of such determ nation by DHCD, the applicant
may meke t he determ nation?

MR. BERGSTEIN: Yes. | was just wondering
if you wanted to put a tine period of six nonths or
somet hing, just so --

CHAI RPERSON M TTEN:. Well, they can't sit
there waiting for six nmonths with a unit that they

need to rent, or we shouldn't.

MR. BERGSTEI N: Wll, then give nme a
period of days, and | will just put it in, fromthe
time that -- In essence, what is going to happen is

that they are going to provide the incone information
to DHCD with the expectation that DHCD woul d then
certify.

CHAI RPERSON M TTEN: | woul d suggest t hat,
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if upon request by the applicant, if DHCD does not
make the determ nation within 30 days. Then there is
also a blank in Nunber 6, | see.

MR BERGSTEIN: That was -- Wat | did was
-- There's requirenents that relate to what the
nonprofit, who is not a party in this case, will have
to do in terns of allow ng access to the public and a
[imtation on the nunber of enpl oyees and t he hours of
oper ati on.

Normally, in these circunstances, the
appl i cant woul d be the nonprofit, and their ability to
mai ntain a C of Owoul d be through this adherence, but
we don't have that.

So what | have done instead is to require
that those conditions be put in a | ease.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. Okay. But | wanted to, in
essence, put the applicant or the owner of the
bui | di ng on t he hook for insurance conpliance with the
lease. So that is why | wote in that, in essence, if
any of these conditions of the | ease is breached, then
it will be considered a violation of this order by the
applicant, if they don't cure it within a certain
nunber of days. That is the only thing | could cone

up with.
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So | have a blank for you to fill in that
woul d be a reasonabl e period of tine.

CHAI RPERSON M TTEN. Ckay. | woul d think
30 days, because normally if there is a default in a
| ease, you give them15 days to cure it after you give
them notice. So 30 days seems plenty. Do you guys
agree? Thirty? OCkay.

Did you have anything el se, Comm ssi oner
Hi | debr and?

COWM SSI ONER HI LDEBRAND: No, that was it.

CHAI RPERSON M TTEN: OCh, we also have
anot her blank. |1'mseeing all the blanks now -- 14.

MR. BERGSTEI N: The original condition
just said that they were supposed to provide an oral
history or to conplete an oral history, and there was
notime todoit, and it could be before the building
permt or before the Cof O but if you don't say one
or the other, then there is absolutely no tinme frane.

CHAI RPERSON M TTEN. Ckay. Then | would
suggest that it say prior to the issuance of the
Certificate of Cccupancy. But I'll leave it M. Hood,
because he was the chanpion of this particular
anenity.

VI CE CHAI RPERSON HOOD: | 'm sorry. Yes,

that's fine.
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CHAI RPERSON M TTEN: Ckay. Anything el se?

That was good. Thank you.

kay, so we have a notion that has been
seconded and is ready for our action. So let's do
t hat .

Al those in favor, please say Aye. Ms.
Schel lin, we have none opposed.

ACTI NG SECRETARY SCHELLI N: Yes. St af f
would record the vote at five to zero to zero to
approve for final action Case No. 03-30, Commi ssion
Mtten noving, Comm ssioner Jeffries seconding,
Comm ssi oners Hi |l debrand, Hood and Parsons in favor.

CHAI RPERSON M TTEN: Thank you. Then | ast
but not |east, we have Case No. 04-24, which is the
Md-City Urban case at Rhode I|sland Avenue Metro,
which is one that | didn't sit on. So | will have to
ask M. Hood to take over for that case as well.

VI CE CHAI RPERSON HOOD: Thank you, Madam
Chair. This was a first stage PUD Zoni ng Conm ssi on
Case 04-24, Md-City Uban LLC, et al., Rhode Island
Avenue PUD

Ms. Schellin, do you want to add
anyt hi ng?

ACTI NG SECRETARY SCHELLI N: Staff has

provi ded a copy of OAG s order, which you shoul d have
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in front of you.

VI CE CHAI RPERSON HOOD: Thank you, Ms.
Schellin. One of the things that we had submtted was
the District Departnent of Transportation in support
of the proposed Rhode Island Avenue Metro Plaza
devel opnment, i ncl udi ng the proposed reductionin light
of conmuter parking resources.

| don't believe | saw this earlier, but
this has been submtted July 27, 2005. W have al
reviewed that. This is for final action. \Vile I
di sagree with it whol eheartedly, | just want -- For
the record, | disagree with the District Departnent of
Transportation's -- but it's late, and |'m not going
to harp on all that. Everyone knows ny issue here,
but this is going to be the nodel that remains to be
seen.

|"m not against the project. It's just
the transportation issues on which | have an issue.
| think we can cone up with a better nodel. W are
addi ng -- W have a concern about parking spaces sone
pl aces. Then we are reduci ng parking spaces others.
So | just want to see how all this works. M issues
are on the record.

When I'm sitting down there in traffic,

and all of us are having problens, and I'll just
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remenber that | tried. So anyway, |'mnot going to be
voting against this project. W have final action in
front of us. Any other comrents?

COWMM SSI ONER PARSONS: And, certainly,
your concerns are going to be expressed during the
second stage. Right?

VI CE CHAI RPERSON HOOD:  Agai n?

COW SSI ONER PARSONS;  Yes.

VI CE CHAI RPERSON HOCD: |' || probably have
even forgotten about it.

COWMM SSI ONER PARSONS: Unl ess you are not
here.

VI CE CHAI RPERSON HOOD: Now that nay be
the case. | may not be here. kay. So | would nove
approval of Zoni ng Comm ssion Case No. 04-24, Md-City
Urban LLC, Rhode Island Avenue, and ask for a second.

COW SSI ONER JEFFRI ES:  Second.

VI CE CHAI RPERSON HOQOD: It's moved and
properly seconded. Any further discussion? Al those
in favor? Any opposition? So ordered. M s.
Schellin, would you record the vote?

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote four to zero to one to approve final
action in Case No. 04-24, Conmm ssioner Hood noving,

Comm ssi oner Jeffries secondi ng, Comm ssi oners
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Hi | debrand and Parsons in favor, Conm ssioner Mtten
not voting, having not participated.

CHAI RPERSON M TTEN: Thank you, and
t hanks, M. Hood, for closing it out. Anything el se,
Ms. Schellin?

ACTI NG SECRETARY SCHELLIN: That's it.

CHAI RPERSON M TTEN:. Ckay. Thank you, and
we are adj our ned.

(Wher eupon, the foregoi ng proceedi ngs went

off the record at 9:14 p.m)
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