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P-ROCEEDI-NGS
11: 50 a. m
CHAI RPERSON CGRI FFI S: And let's call to
order the Cctober 11, 2005 norning public hearing of

the Board of Zoning Adjustrment of the District of

Col unhi a.

|"m going to go very quickly because if
you're not fam liar with who we are by now, you'll get
t here soon enough. But the inportant aspect, of

course, is we're here to hear special exceptions and
vari ances.

The order of procedure for those will be
as follows: W will hear fromthe applicant, their
presentation, any w tnesses or any evidence that
they're going to provide for the Board. W will then
go to any government reports attending to the
application; Ofice of Planning, Departnent of
Transportation, etcetera. W then hear from the
Advi sory Nei ghborhood Conmission within which the
property is located. Then we will go to persons or
parties in support of applications and then we wl|
nove on to persons or parties in opposition to the
appl i cation.

Lastly, we give the applicant an

opportunity to bring rebuttal witnesses or just to
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provi de concl usion and sumraries for the Board.

" mgoing to go through this very quickly
because everyone has been patient getting through our
FMBZA matters this norning. So, |et ne just say that,
of course, the record will be closed at the concl usion
of the hearing today. That's inportant to understand
only because what you need to do is make sure that
you're providing all the information that you want the
Board to deliberate on today. If the Board feels that
we don't have all the information that we require, we
will be very specific as to what information shoul d be
put into the record and when that should be put into
t he record.

O course, the Sunshine Act does require
us to do all our proceedings in the open and before
the public. W do utilize an Executive Session for
pur poses of reviewing a record and al so deliberating
on a case. But even with that in the executive
session it is only and solely on the record that is
created before us today. And all of that is in
accordance with our rul es and regul ati ons and al so t he
Sunshi ne Act.

Let ne ask if there are any prelimnary
matters that anyone has today regarding the cases

before us this norning. Prelimnary matters are those
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which relate to whether a case will or shoul d proceed
today, requests for postponenents, wthdrawals,
whet her proper and adequat e noti ce was provi ded; these
are elenments of primarily matters.

| f you have a prelimnary matter for the
Board's attention, |1'd ask that you conme forward and
have a seat at the table at this point.

Al'so, and it's excellent to be rem nded of
visually, witness cards should be filled out prior to
coming forward to speak to the Board. Two wi tness
cards. You put your nane and address on them Then
they go to the recorder. And you can have a seat at
the table then and provide testinony.

O course, this is not our nornmal hearing
room It is under renovation. W expect it will be
absol utely spectacular for the public's use shortly.
Who knows when. However, with that we're going to
make due and be very m ndful of the short tinme that we
have today to proceed with the rest of the cases.

If there are no prelimnary matters for
today's cases, then | would ask that everyone that is
going to provide testinmony or is thinking about
provi ding testinony i f you woul d pl ease stand and gi ve
your attention to Ms. Bailey with the Ofice of

Zoning. She's going to swear you in. Any and al
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cases, we'll get everyone sworn in right now

(Wher eupon, Wtnesses were sworn.)

CHAI RPERSON GRI FFI'S:  Thank you all very
much. And thank you, Ms. Bailey, and a very good
norning to you again, Ms. Bailey. And when you are
ready, why don't we call the first case for the
nor ni ng sessi on?

MS. BAILEY: M. Chairman, the first case
is not listed on the agenda, but it is schedul ed on
t he docket for today. And that is application 17354
of Steven Hopkins. And it's pursuant to 11 DCMR
3103.2 for a variance fromthe use provisions under
subsection 330.5 or inthe alternative a variance from
the mninmum | ot area requirenments under subsection
401.3 and a variance from the open court wth
requi renents under section 406 to allowa third fl oor
addition to a conversion of an existing road dwel ling
into a three unit apartnment house. The property is
| ocated at 1201 Harvard Street, N.W The square is
2853 and the lot is 139 that the property i s zoned out
for.

CHAI RPERSON CGRI FFI'S: Excellent. Ready to
nove ahead?

MR CUM NGS: | believe so. Yes, sir.

CHAI RPERSON GRI FFI'S:  Good.
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This, of course, is a continuation of a

case and we set this for today. There's sone
clarification. M. Hopkins, you can introduce
yourself for the record and | wll note this for

everybody, that when you cone forward you just need to
do this once, but you will need to state your nane and
address for the record.

And we do have Exhibit 30 that was
subnmitted in, which is a changing of the application.
And I'Il turn it over to you

MR. CUMM NGS: Thank you, M. Giffis.

For the record, |I'mJanmes Cumm ngs, CG U M
MI-NGS. | practice architecture at 2103 O Street,
N. W, Washington, D.C 20037. | aman architect.

And M. Hopki ns was del ayed arriving this
norni ng. But since the application has been anended,
it seens that it's fairly -- it at |east seens to us
a fairly straightforward natter. And if the Board
agrees, then I am enpowered to represent himin the
second matter.

So he has withdrawn his application for
the use variance and is now, it is nmy understanding,
requesting a special exception for the open court
requirenent. And by presentation, it's fairly

strai ght f orwar d. The building is in its origina
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state. Wen it was built, it has been renovated a
coupl e of times since then, but at the monment it still
has the same boundary of its original construction.
There nmay have been a kitchen addition that was built
subsequent to its original construction, but it hasn't
been nodified significantly on the exterior for quite
a long tine.

W have a situation where the existing
bui | di ng al ready does not conply with the open court
requi renents. And M. Hopkins' applicationis that he
would be allowed to extend the third floor attic
through the back of the building using the sane
footprint that exists on site currently. The very
| arge rear yard woul d remai n unchanged, except that he
woul d, of course, need an egress nethod fromthe upper
fl oors since the current porch only reaches the first
fl oor of the house.

There was a porch on the back of the
building. It has been renoved. There are even doors
on the back of the existing house. There should be
phot ographs in your submi ssion that i ncl ude
phot ographs of the back of the house where the real
pur pose of this particul ar exceptionistorelievethe
pressure that nodifications in the house m ght have on

t he nei ghboring properti es.
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The bl ock of houses which, | believeisin
t he nunber of eight, they're the standard alternating
left/right, left/right L additions to a nain block so
that they don't -- the courtyards, in fact, share an
open space. The existing courtyard on his property
is, if | remenber correctly, 4 feet -- well, that's
it's nost |imted di mension other than a chi nmey. And
in conbination with his neighbor's house there is an
effective 8 foot courtyard. And that's just the nature
of the existing condition.

For himto occupy the building in a way
that is allowed to him by right and would be nost
amenable to him he would be allowed to nake this
third floor addition on the party line. But in the
interest of preserving the daylight, ventilation and
conveni ence of his nei ghbor he woul d prefer not to do
t hat .

This also would apply to an area of the
buil ding behind -- well, in this case the existing
di ning room where this narrow open court, given the
current side vyard setback requirenments nmake it
i npossible for himto use the third fl oor otherw se.
So he's kind of backed into this situation where he
either needs to build to the property line, which is

allowed in this zoning district or ask for this
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speci al exception so that he occupy the sane footprint
and preserve as nmuch of that open court as it
currently there. If he were required to use the
exi sting side yard setback, though, the third floor
woul dn't be able to be devel oped.

He asked us to submit the draw ngs that
are called Z-05 and Z-06 to show a way that he could
develop his property into a unit in which he would
live and then a unit that he would rent. He is a
federal enployee and it is plan that he woul d reside
here until his retirement in several years. And this
is his home. He's not a devel oper, for exanple. He
works for the EPA. | don't think he got to mention
that last tine, but | know that that's a sensitive
i ssue for everyone.

CHAI RPERSON GRI FFI'S:  About working for
t he EPA?

MR CUMM NGS: Yes, | think so. It's a
very dangerous to worKk.

The other question that did conme up at
| ast nmonth's hearing was whet her or not the use of the
third floor as an occupiable space would require
i ncreasing the height of the building on the street
face. And that is not the case. Not only is it not the

case, it wouldn't be our intention.
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| mean, we do quite a lot of historic
preservation work and we would have no interest in
violating that very clean line that exists on the
street face of those ei ght buildings onthe bl ock. And
it happens that the way the house is devel oped, and
this would actually show on the original subni ssion
section drawing, there's afairly steep flat roof over
t hat roof. And we woul d reduce the hei ght of the sl ope
so that we could mai ntain the existing facade and t hen
provi de an occupi able floor behind it.

It also turns that, frankly, M. Hopkins
access to revenue is limted and he couldn't really
make this building to everything that would be
possi bl e because he woul d have to conserve his funds.
So the idea of doing some over grand third floor with
flying ceilings and big skylights and so forth, that's
really just beyond his fundi ng anyway.

CHAI RPERSON @GRl FFI S: What  kind of
exterior are you going use on the back is proposed?

MR CUMM NGS: well, | know that the
building code wll require only a one hour fire
rating. It really isn't very sensible to do that
because of concern for sound as well as aesthetics.
And so we would hope to use masonry. But we really

aren't that far al ong.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

14
CHAI RPERSON GRI FFI'S:  Ckay. Brick?

MR. CUMM NGS: The building is now brick.
That would be the best thing to do. And before we
woul d use concrete bl ock, we woul d use stucco. | nean,
concrete block would be terrible. |I don't happen to
have a lot of faith in the wallboard fire rating
system They're too easy to be danmaged, frankly.

CHAI RPERSON GRIFFI'S:  So you don't know
specifically what it's going to be?

MR CUMM NGS: No. No. But | nean | can
only tell you in general. Wat our general approach
to these types of projects is to provide sonething
that you can't defeat the fire rating by installing an
el ectrical outlet. Because 50 years from now or two
years fromnow soneone may know or not know that that
drywall they're cutting has a fire rated purpose. So
we'll avoid that.

CHAI RPERSON GRI FFI'S: Right. O course,
right kind of assurance do we have in ternms of --
that's one of the criterions of the 223, of course, is
the design review, the materiality and also the
lighting. And that's one of the objects that we take
into consideration. You've just testifiedto the fact
that there's limted resources or a budget to do this.

And yet you've said that it will be masonry because
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that's a better nmmintenance of a fire rating. Wat
ki nd of assurances do we have to deliberate onthis in
terms of what the materiality will be or the finish
will be?

MR. CUMM NGS: Well, one of the advant ages
we have in building over the existing footprint is
that it will allowus to use nmasonry, where if we had
to build it fromthe party wall, we would be kind of
starting to scratch. It would be a | ot easier to use
steel and work there. We really don't want to do that.
So if it's in your purview to limt the naterial
choi ces, then you should. | nean, that's really your
call, I think. It sounds like it's your call.

CHAI RPERSON GRI FFI S: Ckay. Anyt hi ng
el se?

VI CE CHAI RPERSON M LLER: In general |
t hought there were two types of variances we were
| ooki ng at before. One was a use vari ance and one was
an area variance. And the application was anended to
remove the use variance. And in your words you made
reference to special exception. But | don't know if
that inadvertent. But the applicationis for an area
of variances. And |I'm wondering if you can address
the three prong test that we need to consi der to grant

t he vari ance.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

16
CHAI RPERSON GRI FFI'S:  Actual ly, | thought

he was actual | y amendi ng t he application to cone under
223.

VI CE CHAI RPERSON M LLER: Oh, is that
right?

CHAI RPERSON GRI FFI S: Whi ch neans he's
certifying the fact that that the | ot occupies the two
area variance of a nonconformng court and a
nonconformng lot wdth. Lot width of course is
covered under &3 as long as we have our |ot
occupancy, which is appropriate. Is that --

VR. CUMM NGS: Yes, that's ny
under st andi ng

VI CE CHAI RPERSON M LLER  Ckay.

MR CUMM NGS: That we needed the area
vari ance because we were asking for three units in a
| ot that has | ess than 900 square feet per unit.

CHAlI RPERSON CGRI FFI S: And Ms. Mller is
exactly right to bring up the question and
clarification. What is the existing |ot occupancy on
the site?

MR CUMM NGS: The certificate of
occupancy currently allows for a group hone.

CHAI RPERSON GRI FFI'S:  -- | ot occupancy.

MR. CUW NGS: Oh, it's well below the
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al | onabl e.

CHAI RPERSON GRI FFI S: Right. | seemto
remenber that.

MR CUMWNGS: | thinkit's 41 percent and
this ot is 60. Yes, 41 percent existing, 60 percent
is permtted.

CHAI RPERSON GRI FFI S: And the proposed
addition, as you have announced it several tines
today, does not <change the ©percentage of ot
occupancy?

MR CUMM NGS: That's correct.

CHAI RPERSON GRI FFI' S:  Because t hey' re omi
exi sting structure?

MR, CUMM NGS: Yes.

CHAI RPERSON GRI FFI S: However, it does
i npact the court area that's created?

MR. CUMM NGS: Absolutely.

CHAI RPERSON GRI FFI'S:  Okay.

MR CUMW NGS: There should be letters in
the records also from the two adjacent nunbers,
particularly the one who would be affected nost by
this, and they both are in support of exception for
the court wdth. The width on the court is |listed as
a recomendation by the Zoning staff because there is

this little chimey on the back of the building that
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reduces it below even four feet. And they wanted to
make sure that we wouldn't back ourselves into a
situation where the chimey would have to be renoved
j ust because we got an exception for four feet.

CHAI RPERSON CRI FFI S: Vel |, okay. | t
seens to ne the regulations allow chimeys to be
proj ections in open areas.

MR CUW NGS: W didn't discuss that with
your staff. We just accepted the recomrendati on.

CHAI RPERSON GRI FFI'S:  Okay. Fol | ow ups,
guestions?

VI CE CHAI RPERSON M LLER: Ckay. Then
again then I'mnot clear that the special exception
test has been addressed. Do you believe that it has?
| just |ooked at your letter or the letter that was

subnmitted in the record and it's just a one paragraph

letter. It doesn't really address the standards.
MR.  CUMM NGS: Vell, | actually wasn't
prepared to present today. As | nentioned, M.

Hopki ns is delayed arriving. And if you could review
for me what that mght be, it mght be that | can
answer it because I'mfamliar --

CHAI RPERSON GRI FFI'S:  Is he com ng?

MR CUM NGS: He is on his way as far as

| know. .
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CHAI RPERSON GRI FFI S: He is? Ckay. I

shoul d have clarified that from the beginning. Wy
don't we give you a couple of nonments to wait for him
And as he shows up, we can put you back on the
schedule. 1In the neantine, we can nove ahead with the
ot her cases that are here and ready to rol

MR. CUMM NGS: kay. It m ght be possible
| could answer that.

CHAI RPERSON GRI FFI'S: Well, I'Il tell you
what, we're going to get through the cases that are
here. And if heisn't here, we're goingto lay it out
for you.

MR. CUMM NGS: kay. Geat.

CHAI RPERSON GRI FFI'S:  And we'll take our
time to get through it.

MR. CUMM NGS: Appreciate your patience.

CHAI RPERSON GRI FFI S: That being said,
we'll just tenmporarily put this -- Ms. Bailey. And if
you wouldn't mnd, let's call the next case.

MS. BAILEY: The next case is application
17364 application of CIH VM5 Restorations LLC, and
it's pursuant to 11 DCVR § 3104.1 for a special
exception to allow the construction of five single-
famly row dwellings and two single-famly sem -

det ached dwel I i ngs under section 353, and pursuant to
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11 DCVR § 3103.2 for a variance to allow one parking
space in the front yard of each dwelling under
subsection 2116.2. The property is located in the R-
5-A District at the prenm ses of 2300 bl ock of Skyl and
Terrace, S.E. (Square 574, Lot 852).

CHAI RPERSON GRI FFI'S: M. Parsons i s goi ng
to be joining us a nonment, but we're going to nove
ahead and we will catch him up.

So who is going to begin?

MS. BALDW N: Good afternoon. It is
afternoon. My nanme is Stephanie Bal dw n. ['"'m from
Greenstein, Delorme and Luchs. Wth nme today is Pat
Brown fromG eenstein. And representing the applicant
is M. Kevin OMlley with ClH VM5 Restorations.

W' re here today to seek approval for the
devel opnent of 7 townhonmes within an R-5-A zoned
district. A variance is required for each of the
t ownhones to |ocate a parking space in the front of
each hone.

The property is currently owned by the
District. It's being devel oped under the Hone Again
Initiative, the programto build hones on vacant or
abandoned property.

The applicant has met with the Ofice of

Planning and the ANC. There's no disagreenent or
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opposition to the application. The applicant has al so
nmet with the Departnent of Health regarding storm
wat er nmanagenent i ssues.

W can begin with a description of the
project, which M. O Mall ey could take you through if

that's how you'd |i ke to proceed.

CHAI RPERSON GRIFFI'S: | think that would
be fine. Actually, it's fairly brief. | think it's
fairly clear what we're | ooking at. However, | would

like to ask the highlight of the dinmensions of the
side yards on the end units if you can provi de those.
Al so, you did bring up the fact of the storm water
managenent and, of course, it's also Ofice of
Planning. There is detail of how that's going to be
dealt with that, but we could touch on that also in
terms of discussion.

And then lastly if you wouldn't mnd,
you'll just say in your testinmony as it is in the
record if that is correct that you are subdividing
each of these. And so we're |ooking at each of these
as individual lots. O course, if we weren't, then we
would go to a whole different section of the
regulations. Qher than that, | don't think we need
to do much el se.

Go ahead.
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MR. O MALLEY: My nane is Kevin O Ml |l ey.

| *' m Executive Vice President of ClH VMS Restorations
LLC. Qur business address is 9316 Piney Branch Road,
nunber 106, Silver Spring, Mryland 20903.

"1l address, if | can recall your
guestions specifically, side yards as to each of the
end units are set at 8 feet, the m ninum side yard
requirenent.

As to the -- if you're repeat, M.
Giffis, your other concerns?

CHAI RPERSON GRI FFI'S:  There was a questi on
that arose about the storm water managenent and how
that was going to be dealt with?

MR. O MALLEY: Regardi ng storm water
managenent, the storm water rmanagenent that s
effected by the devel opnent of the site is basically
t he i nmpervi ous surfaces; the roofs and the driveways.
The hones face Skyl and Terrace and the roof slopes to
the front and the rear fromthe m dpoint of the hone.
Stormwater that is captured on the roofs, transferred
into gutters and downspouts and then they're fed into
dry wells on each of the lots intherear. Soit'll be
captured within that particular |ot.

Wth regarding the front of the hones,

water that first falls to the roof into the gutters,
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downspouts will be transferred into dry wells that are
set in front of the homes as well. So we're setting
a drywell in the front and in the rear of each hone.
| think the Ofice of Planning's concern was nore to
the rear and the devel opnment to the rear because the
sl opes do fall dramatically away to the rear of the
hone.

Qur engi neers have had conversations in
t he design process with the Departnent of Health, and
whi | e of course we haven't subnitted a buil di ng permt
application for their specific approval, they have
indicated that this is a system that they would
approve of when our building permt application goes
t hrough t he process.

CHAI RPERSON CRI FFI S: Just for
clarification on that point, when you put in for a
permt this will be reviewed by the appropri ate agency

of DCRA for storm water nanagement on each of these

sites?

MR O MALLEY: That's correct.

CHAI RPERSON GRI FFI'S:  Okay.

MR. O MALLEY: And then regarding, these
will be fee sinple lots so there will be seven newy

created lots plus a parcel which represents the area

that is part of this current |ot that kind of waps

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

around behi nd existing hones towards the part, which
is intended to remai n uni ncunbered by the devel opnent

which will remaininits natural vegetative state. It

will be owned by the honeowners association wth
requirenents to maintain it. But in fact | think
those requirenments will be such that it's to be left

al one unl ess of course there i s sone requirenent, some
external requirenment that requires sonme form of
mai nt enance.

CHAI RPERSON GRIFFI'S:  And that's the very
| arge portion that abuts the U S. Reservation 5187

MR. O MALLEY: Correct.

CHAI RPERSON Rl FFI S: Ckay. Good.
Excellent. Anything el se?

MR. O MALLEY: Unl ess you have further
guestions in the interest of noving things al ong.

CHAI RPERSON GRI FFI'S:  Any questions?

COW SSI ONER PARSONS: | noticed in the
list provided in the record at Exhibit 7 where you
indicate where you've miled notice of this
undertaki ng, and no notice was nade to the Nati onal
Park Service. That nay not be your fault, but did you
have any discussions with the National Park Service
about this?

MR. O MALLEY: W have had no di scussi ons
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with the National Park Service, no.

COMM SSI ONER PARSONS: Were these dry
well's your own initiative or did the District suggest
t his?

MR O MALLEY: Wien we undertake a
devel opnent effort we ask our engineers to vet their
concepts with the appropriate agencies inthe District
so that we know as we go down the pike we have a
reasonabl e chance of having the District of Colunbia
approve our designs. And this was di scussi ons between
the District of Colunbia' s office, Ms. -- I'msorry
the nane. Between the District of Colunbia
government, M. Abi Mussey at the Departnent of
Heal t h and our engineers. And this is the design that
they recormend. |In fact, there were various options
including routing all of the water to the rear and to
drywells in the rear or alternatively to larger
drywells in the front. But we had a concern wth
respect to in the front of the homes, the utilities
that are coming through to the front that it would
restrict the size of the drywells. So we opted to do
drywells in both the rear and the front.

COVMM SSI ONER PARSONS: Now, t he out parcel
or | don't know -- what do you call this | arger parcel

t hat goes down to the park?
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M5. BALDWN. CQut parcel.

COMM SSI ONER PARSONS:  Very good.

M5. BALDWN:. So we all know what we're
tal ki ng about .

COMM SSI ONER PARSONS: Now you say thisis
goi ng to be managed by the honeowners association. |Is
t hat associ ation nade up of just these 7 hones?

MR. O MALLEY: It will be nade up of just
the 7 hones. It has not yet been created.

COW SSI ONER PARSONS: That seens alittle
bur densonme on people of this incone and neans, don't
you t hi nk?

MR. O MALLEY: Well, we're in hopes that
it will be mintained inits natural vegetative state
so that nmmintenance will not be required. The only
alternative is to deed it to the District -- well,
it's already owned by the District of Colunbia
government in the process to allow Parks and Rec or
sonmebody like that to retain title in the District of
Col unmbi a governnent. But that has not been proffered
by the District of Colunbia government. The District
of Colunbia government currently owns this entire
par cel .

COMM SSI ONER PARSONS: You're a contract

purchaser, is that how this works?
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MR. O MALLEY: Yes.

COW SSI ONER PARSONS:  And for whatever
reason they've decided to burden you as part of this
purchase price. And I'mtrying to find a way that we
could take that burden off of these houses. | just
don't think it's theright thingtodo. It's just not
fair. Watever liability insurance, kids playing in
the woods; it just doesn't nmake sense to ne.

How this Board could effectuate that or
help that, | would recomend it be transferred to the
National Park Service who is the abutter. But, M.
Chairman, |'mstraying off the reservation here, as it
were. But | just don't think it's right to have seven
homeowners -- how nmany acres is this? This remanent
par cel ?

MR O MALLEY: It's alittle over an acre.
| don't recall the --

COWMM SSI ONER  PARSONS: It's not even an
acre. It |looks bigger than that.

CHAI RPERSON GRI FFI'S: It does.

COWM SSI ONER PARSONS: Anyway -- wel |, |
don't know what to do. | just think it's the wong
thing to do to burden --

CHAI RPERSON CRI FFI S: Wll, it's a good

poi nt and perhaps we prematurely let all the federal
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agencies leave this norning and we could kept them
here for the negotiation and how we do | and transfer.
However, | don't where we would begin to create an
alternative of ownership or maintenance outside of
what the applicant can bring forward, unless others
have an opi nion. W certainly can keep it under
advi sement, unl ess you have additional comrents.

MR. O MALLEY: No. |I'd be nore pleased to
pursue the National Park Service to see if they would
like to take ownership toit, as well as the District
of Col unmbi a and continue to engage themas to whet her
or not there is an alternative to the honeowners
association actually taking title to that property.

| mean, | share your concern. | didn't
feel that we had options when you establish
conmuni ti es that have honeowners associ ati ons and have
conmon areas, it's not uncommn that there are areas
that are owned wit hin the honeowners associ ati on t hat
are not devel oped and that the honeowners associ ati on
is required to maintain liability insurance for it.
And that's part of the budget for the honeowners
associ ation and part of their fees.

| couldn't quote you an insurance cost in
today's climate, but it's typically not significant

gi ven the unli kel i hood that there woul d be activity in
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this particular area. Because it wll becone
sandwi ched i nredi ately behi nd these hones as well as
behi nd t he apartnent honmes that were built and then to
the park. And |I'm just not sure that there's that
much pedestrian traffic, if any, that goes through
t hat area.

And the slopes are so steep. As you can
see, it goes from210 feet at elevation to 140 feet at
el evation in one corner. It's a significant drop. So
in pursuing whether or not there were devel opnent
opportunities to the rear, you really couldn't even
wal k down t hose sl opes w thout a nule.

CHAI RPERSON GRI FFI S: Vell, the other
adj acent exi sting townhouses, are t hey an associ ati on,
a honeowners association or they just a fee sinple
configuration?

MR. O MALLEY: | do not know. Those hones
were built several years ago, naybe 10 by now, by
Habitat for Humanity. So I'm not famliar wth
whet her or not there is a honeowners association with
respect to them

I n 1 ooking at the site plans in devel opi ng
our plan it appears that they have no common area.
That they're fee sinple with respect to everything

bet ween the rights of way and the property line. So it
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m ght not be required in their case.

COW SSI ONER PARSONS: | wanted to talk a
l[ittle bit about Lots 1 and 2 and how nuch di st ur bance
of the existing grade is going to occur in the rear of
those lots. Not for the buildings thenselves, but is

t here any need to be gradi ng back agai nst the property

l'ine?

MR. O MALLEY: Not down to the property
line. W will be building a retaining wall off the
rear of the home, but not as far down -- not nearly
far down to the property line. | don't knowif | have
t hat .

| don't have that depicted on our site
plan that | brought with ne here today. But it is
matt er of as opposed to rear yards of approxi mately 40
feet. The retaining wall will probably be about 15
feet off the rear of the homes. And it's nore designed
to stabilize the rear for construction purposes as
well as to give a nodest flat area to the honeowners
t hensel ves.

COMM SSI ONER PARSONS:  And the dry | evel
well is within that retaining --

MR. O MALLEY: Yes, it will.

COW SSI ONER PARSONS: Al'l right. Thank

you.
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VI CE CHAI RPERSON M LLER: | just want to

make a conment and kind of a question. Wth respect
to the point that M. Parsons made regarding the
mai nt enance costs of the out parcel, |I'm just
wondering if we could keep the record open for the
appl i cant to expl ore ot her possibility, includi ng DPR
Nat i onal Park Service or a conservation group. | know
DPR is com ng this afternoon.

CHAI RPERSON GRI FFI S: It seens to nme --
admttedly I'mnot an expert on this, but we' ve seen
several applications where actually the adjoining
nei ghbors take over control of Park Service or Parks
and Rec land. It seens to ne this is noving in the
opposite direction of a trend. But | don't disagree.

| mean, | think exploring opportunities or
maybe j ust providing additional testinony. | nean, we
have sone aerial photographs here of a projection of
what it will take to maintain.

VI CE CHAI RPERSON M LLER: Ri ght. The costs
al so. That mi ght be a sinple question as to what the
liability insurance would be. It mght not be that
much. Just kind of unknown. And it mght be that
you're right, that naybe DPRwoul d say it's not a good
idea. It usually works better the other way.

CHAlI RPERSON GRI FFI'S: |'mnot sure how - -
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Park Service seens to nake sense because it abuts sone
of their own |and.

VI CE CHAI RPERSON M LLER:  Yes.

CHAI RPERSON GRI FFI S: Parks and Rec.
Frankly, you'd have to trespass to get on it. Ckay.

Any ot her questions, clarifications? Very
wel | .

W don't want to stop you fromtelling us
anything, but is there anything else you' d like to
provi de the Board?

MR. O MALLEY: No, sir

CHAI RPERSON GRI FFI S: Let's nmove ahead
then. O her w tnesses?

MS5. BALDWN:. No. No other w tnesses.

CHAI RPERSON GRI FFI S: Ckay. Gh, good
Vell, very well. Let ne just make sure, of course,
the Board is focusing also on the parking, which is
t he variance which is out in front. And | think it's

fairly sel f-explanatory, which is why you haven't had

any questions fromthe Board at this point. But we
wi || obviously pick that up.
Ckay. If there's nothing else for the

presentations, then let's nobve ahead to governnent
reports and hear fromthe Ofice of Planning, who is

present here today regarding the application.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

33
MR. PARKER: Good norning, M. Chairnman,

menbers of the Board. |'m Travis Parker with the
O fice of Planning.

As stated in the report, we feel that the
appl i cants have net the test for the special exception
and the variance. Unl ess there's a request for ny
testinmony, |I'lIl stand on the record as submtt ed.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much, M. Parker.

Is there a cross examnation of the
applicant? Any questions of Ofice of Planning?

MS. BALDW N:  No.

CHAI RPERSON GRI FFI' S:  Does t he Board have

any questions of the Ofice of Planning?

Very well. | note that the graphics are
very helpful, as always. And the analysis is
excel | ent in terms of t he vari ance. It's

straightforward in terns of Ofice of Planning' s
analysis as well as the applicant's. And that is in
my own words, but there's a fabric that's al ready been
created. There's clearly no ability to access parKking
fromthe rear as many traditional Washington | ots are
carved out providing alley access. | don't see any --
the particul ar uni queness is a given as this has been

subdi vided and the practical difficulty I think is
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also clear in ternms of alternative and access.

| don't see any other aspects to bring to
the immedi ate attention of the Board fromthe Ofice
of Pl anning unl ess others have sonmething. Yes?

VI CE CHAI RPERSON M LLER: | just wanted to
ask for clarification on page 4 of your report. You
say that mai ntenance and | andscaping will need to be
addressed by the applicant and the issue of storm
wat er managenent. |s there nore that you think shoul d
be presented in this hearing?

MR PARKER: | think the issue of storm
wat er managenent has been addressed satisfactorily.
And t he i ssue of mmi ntenance, as M. Parsons brings up
a good point, that was a concern of ours whether it's
left to the homeowners association or transferred to
t he Park Service, we woul dn't have objection to either
opti on.

VI CE CHAI RPERSON M LLER: And anyt hi ng
el se on the | andscapi ng?

MR PARKER: No. W're satisfied with the
| andscapi ng plan that was subm tted.

CHAI RPERSON GRI FFI S: Anything el se?
Excel l ent. Thank you very mnuch.

MR. PARKER: Thank you.

CHAlI RPERSON GRI FFI S: Move ahead then to
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our governnent agency report. W do have a letter in
the record, Exhibit 26, from GACD. Is the
representative from GACD present today? Not noting
any, we'll take note of that. They were recomendi ng
approval of that. It was tinely filed.

It's not in our records showing in an
hi storic district.

Let's go thento the ANCreport. ANC 8-b.
s the ANC present? Not noting any presence of any
ANC nmenbers. And | actually don't have any record of
a subm ssion from the ANC, unless the applicant is
awar e of any subni ssions fromthe ANC. Are you aware
of any subm ssi ons.

MS. BOUBERT: The ANC were unable to vote
onit. So they were unable to submt anything.

CHAI RPERSON GRI FFI S: So we don't have
that in. Very wel | . Then that goes through our
government reports very quickly.

ANC recommendations -- and for persons
present to provide testinmony on 17364. Are there
persons? (kay.

M5. BOUBERT: -- and this property was one
of our first 43 properties awarded to or sold to
prequalified devel opers. This one property was bundl e

5, which was | think a total of ten properties. This
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was the only lot that required new construction.

W, you know, inmedi ately we junped to the
substantive matters early on. But we al so support this
project, of course, and believe that the variances
that's requested today is within reasonabl e neans and
is conpati bl e Wi th exi sting cont ext and
characteristics of this neighborhood. Abut ting
adj acent structures and nei ghbori ng properties do have
parking in front as well.

And in the nmatter regarding the out
parcels we have noted that and we'll work with the
devel oper to see what options we may have. Looking at
costs that woul d i ncur or what kind of costs would be
incurred by the association and alternate neans as
well. So, again, |I"'mhere to offer our support.

And t hank you for your tinme.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
W appreciate you comng down to support the
appl i cation.

Are there questions fromthe Board?

VI CE CHAI RPERSON M LLER: s there a
| andscaping record in the record?

V5. BALDW N: There's a description of
what the | andscaping is. There's not actually a pl an.

VI CE CHAI RPERSON M LLER: Do you know
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where it is.

M5. BALDWN:. Ch, it's in the suppl enmental
subni ssion at the top of page 3.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se? Very
wel | .

It's been brought to ny attention of
course |'ve skipped over quickly the Departnent of
Transportation's report that was filed, Exhibit 21 in
the record, which was stating no objection to the
appl i cation.

Ckay. If there's nothing further from
gover nment agency reports or the ANC, | et's nove ahead
to persons to provide testinmony on 17364. Are there
any persons present to provide testinmony either in
support or in opposition to the application? Not
noting any others here present, we'll turn it over to
t he applicant for any concluding remarks for today.

MS. BALDW N: | think that the record
t hrough the testi nony and what we've submtted pretty
much covers it.

| would like to point out that the issue
of the out parcel is not within the jurisdiction of
the BZA, but we wll take into consideration the
suggestions you've nmade and we will do what's best,

whet her it be mai nt ai ned by t he honeowners associ ati on
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or if we can be transferred to the National Park
Servi ce or what have you, whatever works best will be
done. And it's been under consideration for a while as
to how that woul d be handl ed. But thank you for the
coment on that.

W woul d i ke to request a possi bl e bench
deci sion and a summary order, if possible.

CHAI RPERSON GRI FFI S: | guess the quick
guestion is why woul d you believe that it wouldn't be
in our jurisdiction to review the disposition of the
parcel that is attendant to the property?

MR,  BROMN: The Board has been very
sensitive nore so recently in years about the
conditions they inpose on orders. And | think that
goes beyond the Board's jurisdiction to, in essence,
make a condition that sonebody give away or sell or
di spose of a part of their property.

Quite frankly, it my mnake sense to
transfer it to the Park Service, but nmaking that a
condition of a project, particularly a project like
this which is affordabl e housing and it is inherently
restrictive. | think places a burden on the
applicant, the city and goes beyond the Board's
authority.

| nmean, |'ve been here plenty of tinmes and
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t he Board has never suggested that any of ny clients
give away or dispose of property as part of
conditions. How they use the property, perhaps, but
inthis case to actual ly di spose of the property seens
i nappropriate on its face.

CHAI RPERSON GRI FFI S: | don't disagree
with some of the comments. First, initially, | think
the Board does pay particular attention to its
jurisdiction and strictly adheres to it. However
we're here for special exception review under 353
whi ch incorporates in some aspects 410, which does
seem to tend to give us the opportunity to review
entirely the disposition of the devel opment here.

You know, 353 is an interesting section.
It kind of just says just refer to everybody and get
their coments fromall the agencies back. So | guess
we coul d ask specifically of those agencies how t hey
feel.

But anyway, | guess the point being very
direct, I'mnot so persuaded that we don't have the
jurisdiction, whether we have the capability or the
expertise or decide to take that jurisdiction to hear
a remedy, I'"'mnot clear on. Do we actually have the
jurisdiction to condition the disposition of one

agency or entity taking over possession of that? |
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agree with you there. | don't believe that |'ve seen
yet that we could in fact nandate or condition that
the Park Service would take this

But, M. Parsons, you were going to
i ncl ude?

COWMM SSI ONER PARSONS:  Well, | was going
to agree with M. Brown. But | also say that we do
have the jurisdiction to say that this site will not
be clear-cut or the tinber sold off. | nmean, it wll
remain as is. And we can put that in that order. You
woul dn't disagree with that?

MR. BROAN. Absolutely not. And those are
the typical conditions that you see a BZA order
whet her a speci al exception or variance. It does raise
-- and that kind of condition is acceptable and |
think in line with what the applicant is thinking
about to leave in its natural state.

The whol e question of disposing of the
property rai ses a question that, you know, goes beyond
this applicant's ability to conply. What happens if
everybody got in the room and the Park Service, for
what ever reason, didn't want the property and the city
didn't want their property? You' re alnost setting up
a potentially inpossible condition.

COW SSI ONER PARSONS:  Ri ght.
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MR. BROMN: Even though it's well taken

advi ce.

CHAI RPERSON GRI FFI S: | don't disagree.
But it's interesting and actually having the Hone
Agai n representative here, |I'm wondering as part of
the requirenments of affordability and the di sposition
of this, was this not a factor or does this becone a
factor in ternms of your reviewand cal cul ati ons of how
you maintain the affordability with the burden of
mai nt ai ni ng such a | arge piece of |and?

M5. BOUBERT: That's why we have to | ook
at what the cost, what kind of cost are we talKking
about this association incurring on a nonthly or a
gquarterly basis. | don't think that's been factored
into the sales price or the honeowners association
fees yet. And so | ooking at what that, what the final
cost woul d be, we want to of course probably | ook into
ot her options at that point after first finding out
what those fees would be. And if Parks would IiKke,
you know, we would want to propose that they acquire
the property through whatever neans or whatever
options may be available at that time we nmay opt to
take that step or not. But there's still sone
unknowns here and until we know for certain, first of

all, the square footage. |I'mnot sure exactly how rmuch
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square footing of the out parcel would be needing
mai nt enance.

And so | think there are still variables
here that need to be considered prior to determ ning
whi ch direction to take.

In disposition of this property, of
course, 48,000 square feet |ot and we knew up front
that there was a portion that was unbuil dable. But
typically as part of our disposition process
devel opers take full responsibility of devel opnent of
the lots and work with the associations to establish
mai nt enance. So this would be a new case for us to
find some renedy for. But we are open to options.
and if your Board has any suggestions, we could
definitely take a | ook at those as well and are open
to them

CHAI RPERSON @RI FFI S: How big is the
trust?

M5. BOUBERT: Excuse ne?

CHAI RPERSON GRI FFI'S:  How big a trust do
you have to pay for the maintenance of the | and?

M5. BOUBERT: Yes. That's a good
guestion, you know.

CHAI RPERSON CRI FFI S: Yes. Wl |, one

thing I think we can sonewhat nove on with this, but
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| think it's an inportant aspect. But | would hate to
see this actually tipping into the point where it
isn't actually a viable project to devel op because of
the burden on the developer but having also to
underwrite the sale of the property. So | guess what
|"m | ooking at is where is the balance. And | think
M . Parsons brought up an excellent point of canit go
to somewhere el se for maintenance. But, you know, |
woul d | ook to you not to hear suggestions fromus, but
rather to actually to bring sonme suggestions in the
negotiations with the devel oper.

But let me let others have a --

VI CE CHAI RPERSON M LLER: Vell, | just
wanted to respond to M. Brown and say that | don't
think the Board is anywhere near the point of making
a condition that that property be sold. M concern
basi cal | y arose out of a statenment in your pre-hearing
st at enent . Page 3 it just says "The HOA wll be
funded with adequate reserves for the maintenance of
such features.”" And so, you know, nmny question was
well how s it going to be funded? | nean, what does
that nmean. And the fact that you raised the issue of
mai nt enance of the common areas seened to signal that
it was sonmewhat relevant to your application and

therefore within our jurisdiction to understand that
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and be satisfied that that would be the case.

| don't know if you have a response to
that, but that's all, really.

MR BROMN: | understand. And |I'm not
goi ng to di sagree.

| think it would be in the interest of
certainly the developer and the program which is
| arger than just the applicant that -- and there may
be conditions the Board does want to i mpose. A bench
deci sion summary order would be appropriate to all ow
this project to nove forward. Particularly in these
times, tinme is noney that a tight programlike this
can ill afford. So | think that there's enough
understanding as to the issue that M. Parsons had
rai sed and the concerns to allow the project to go
forward with people working on the solution to the
land issue would be, | think, appropriate in this
ci rcunstance. That would be my request on behal f of
Ms. Bal dwi n.

CHAI RPERSON GRI FFI S: Al right. Very
well. | think we ought to utilize the tinme that we do
have here today. And unl ess there's any other further
guestions or any closing renmarks by the applicant, |
t hi nk we shoul d proceed today. | think the record is

full. I have not gleaned that we can -- even if
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keeping the record open get additional information
that may be appropriate for us to continue our
deli beration. So, that being said, let's nove ahead.

Ms. MIler?

VI CE CHAI RPERSON M LLER: M. Brown, |
just want to ask you one nore question before we go
into deliberation. You know that sentence, the HOA
that will be funded with adequate reserves for the
mai nt enance of such features, did you have an entity
in mnd or an idea as to how that woul d be funded?

MR. O MALLEY: The establishment of
homeowners associations is very cormon. And they are
funded by neans of honeowners association dues that
are collected from the homeowners thenselves and
mai ntained in accounts held by the honmeowners
association wused for purposes of the honmeowners
association as provided for in the bylaws. That
entity is yet to be created, of course. But that is
how t he necessary funds woul d be provided for.

MR. BROAN: And t he homeowner s associ ati on
is set up as a not for profit corporation for which
all the owners are automatically nmenbers and t hey pay
dues and they certain benefits and responsibilities.

To put it in context, | nean, | don't want

to go any further. Wile the concern is legitimte
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and this is not an insubstantial size piece of |and,
the plan is not -- the maintenance is to basically | et
it be asis. So other than in perhaps sone incidental
costs, we're not anticipating |large costs. As M.
O Mlley saidif thetrees fall, they're going to fal
downhi I | towards sonebody el se's property. But it's
a natural state so that again, putting it in that
context. There's no |lawn to be nowed, there are no
bushes to be cut, to paths to be mani cured.

CHAI RPERSON GRI FFI'S:  Very wel | . Anyt hi ng
further? Ckay.

Actually this is do our deliberation our
notions should we nove this forward. And | would
nove approval of application 17364, that is for the
speci al exception to allow the construction of the 5
single-fam|ly rowdwel lings and 2 of the single-famly
sem -det ached dwel lings under section 353. Thi s
application also involves the area variance, the
variance from one parking space in the front yard
under 2116.2, and this is at the prem ses of 2300
bl ock of Skyland Terrace, S. E

BOARD MEMBER ETHERLY: Second, M. Chair

CHAI RPERSON CRI FFI S: Thank you, M.
Et herly.

|"mgoing to just talk to the notion and
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then open it up for coments and conditions if there
are any. But let nme take on, first of all, the
variance. W talked limted about that. | have to
say for the record that | don't find this type of
devel opnent very appealing interns of an urban design
aspect, but I find it |less appealing of unfinished
design. And so | see this as actually being a good
situation in terms of conpleting the rest of the
devel opnent on the square.

That bei ng sai d, of course, the uni queness
to this somewhat | andlocked lot, the site grading
whi ch is much higher at the rear than fromthe front,
obvi ously does not allowas it's subdivided by al so as
t he grade woul d not allowfor rear entrance or access.
That uni queness, not to nention it's |onger history,
which is in the record lends itself to the practica
difficulty of providing a parking space. One could
say just don't provide a parking space and then we'd
be looking at a different type of relief or this is
the location of that parking under 2116.2. It nakes
sonme sense and it's very sensible inthis in terns of
replicating what el se is on the block in the provision
of the parkinginthe front. Cearly it's difficult to
do it otherw se.

And whet her it woul d inpair the intent and
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integrity of the zone plan or map, | think what we're
| ooking at is really a question of context. And this
is fitting contextually within the rest of the
devel opnment and in the area. Therefore, | would not
feel that it would dramatically inpair the intent of
the zone plan in this specific area.

Going to the special exception, |I'mgoing
to open it up. O course, 353 is very specific of
where this applicationis to be referred. And we have
al | t he referring agenci es provi di ng their
recommendations, all very supportive. W' ve pulled up
one specific issue. So let ne openit up to the Board
for coments. M. Parsons, did you want to begin?

COWM SSI ONER PARSONS:  Yes, | did. | have
a condition drafted here that I would like to share,
and 1'll read it twi ce because it's not short.

So as to protect the abutting park |and
frompotential adverse inpacts, the out parcel is to
remain in its natural state which shall preclude the
sale of tinber, cutting of trees, altering of the
t opography or construction of any kind.

So as to protect the abutting park |and
frompotential adverse inpacts, the out parcel is to
remain in its natural state which shall preclude the

sale of tinber, cutting of trees, altering of the
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t opography or construction of any kind.

CHAlI RPERSON CRI FFI S: Commrents? Is it
redundant to say cutting of trees and selling of
tinber? | nmean if there was a tree that needed to be
cut down for whatever reason there m ght be, would it
be precl uded?

COW SSI ONER PARSONS: | have anot her
sentence to cover that. But the cutting of trees
should be Iimted to dead or diseased. In sone cases
we say dead, diseased or downed. In other words, a
storm cones through and --

CHAI RPERSON GRI FFI'S:  So the i ntent of the
condition, of course, is that you' re obviously not
going to clear it for profit or reuse of any sort, but
rat her anything that was done on it would be just for
t he nmai nt enance and saf ety of the surroundi ng area and
of the site itself?

COW SSI ONER PARSONS: Correct.

CHAI RPERSON GRI FFI'S:  Okay. Questions?

VI CE CHAI RPERSON M LLER:  Wbul d you j ust
read it one nore tinme? | don't think I have a probl em
withit.

COWMM SSI ONER PARSONS: 1" mj ust feeding --
So as to protect the abutting park | and frompotenti al

adverse inpacts, the out parcel is to remain inits
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nat ural state which shall preclude the sal e of tinber,

cutting of trees other than dead, diseased or downed

-- no. Cutting of -- yes, yes. W'Ill worry about
granmar | ater. Altering of the topography or
construction of any ki nd. And the construction of

any kind what I'm going to is playground equi prent
that, you know, tree houses, things of that nature
that may be volunteered by seven people to the
detriment of others.

VI CE CHAI RPERSON M LLER: Do we have any
evidence in the record that goes to that?

COMM SSI ONER PARSONS: How peopl e encr oach
on property like this?

VI CE CHAI RPERSON M LLER: No, protecting
the abutting national park |and?

COWM SSI ONER PARSONS: Has this Board?

VI CE CHAI RPERSON M LLER: In this case.
You're saying the purpose of this is to protect
abutting park land, right?

COW SSI ONER PARSONS: That's the way |
woul d express it, yes.

VI CE CHAl RPERSON M LLER: Right. |I'mj ust
aski ng you did that come up in any of the docunents in
our case?

COW SSI ONER PARSONS: I n this case? No,
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they didn't talk about the out parcel at all other
than it would be -- didn't notify the Park Service,
didn't engage the Park Servi ce.

VICE CHAIRPERSON M LLER So this
basically stemmng from your expertise or commopn
know edge that that woul d be a good idea in this case?

COWM SSI ONER PARSONS:  Well, | think this
Board has to look to the inpact on adjacent
properti es.

VI CE CHAI RPERSON M LLER  Ri ght.

COW SSI ONER PARSONS: And that's why |
preface it with the park. | nmean if that's troubling
you, we can take it out.

VI CE CHAI RPERSON M LLER: No. | just
wanted to know where we were getting it from And |
think that that's a good point and we then have --
they weren't notified, so they didn't have an
opportunity to participate?

COW SSI ONER PARSONS:  Ri ght .

VI CE CHAI RPERSON M LLER  Ckay.

CHAI RPERSON GRI FFI'S: Did you want to add
in that statenent also to minimze the cost of the
homeowners associ ation, is that what you also --

VI CE CHAI RPERSON M LLER: | think that's

a good idea as well.
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CHAlI RPERSON @RI FFI S: l"m not sure we

woul d actually put that in the condition, but it's
certainly part of the intent of the condition,
correct?

VI CE CHAI RPERSON M LLER: Correct. And we
did hear a |l ot of testinobny on that. Yes.

CHAI RPERSON GRI FFI'S:  Ckay. | don't think
we need to actually state it within the condition. |
think the condition will go directly to what the
conditionis. But | think it's inportant to put that
on the record. O course, it's two bal anci ng pi eces
here, but | think they're both appropriately stated.

Okay. W have a notion before us. It has
been conditi oned and seconded. And | et ne other have
opportunity to question the condition. | think what
we're taking is the quick witing. W wll obviously
get the exact writing done, but the intent make sure
the Board is aware of the intent of the condition. If
there's any questions, M. Parsons is here to answer
t hat . Not hi ng. Very well, anything else on the
notion at this tinme?

BOARD MEMBER ETHERLY: | have no obj ection
to the condition as it's been offered. And | think
with respect to the other aspects of this trust

exception, | think the record has been adequately
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filled out and I'm just very hopeful that we wll
continue to see the Home Again Initiative comng
before us with further opportunities like this.

Thank you, M. Chair.

CHAI RPERSON GRI FFI'S: W' re novi ng ahead
with matter of right devel opnent.

BOARD MEMBER ETHERLY: Absol utely.

CHAI RPERSON GRI FFI'S:  Ei ther way.

M5. BOUBERT: That is what we encourage.

CHAI RPERSON GRI FFI'S:  Yes. Indeed. Very
wel | . Ckay. Any other questions, coment s,
clarifications?

Very well. If there is nothing else, we
have a notion before us. Signify you're in favor by
sayi ng aye.

BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI S: And opposed?
Abstaining. Very well. Let's record the vote. And,
Ms. Bailey, | don't see any reason why we woul dn't
issue a sumary order on the this unless any Board
nmenber has any objection to doing that, we can issue
a sumary order with a condition.

MS. BAILEY: Thank you, sir.

The vote is recorded as five zero zero to

approve the application. M. Etherly nmade the notion,
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M. Giffis secondedit. M. Giffis nade the notion,
M. Etherly second. M. Mann, M. Mller and M.
Parsons are in agreenent. And it's approved with a
surmary order and the condition, M. Chairnan.

CHAI RPERSON GRI FFI'S:  Thank you very much.

Thank you all very nuch. Yes?

MR. BROM: If | could inmpose upon the
Chair, | have the opportunity to cone back this
afternoon for another case. And --

CHAI RPERSON GRI FFI'S: Me, too.

MR. BROAN: And get sonme sense of how you
are approachi ng the schedul i ng.

CHAI RPERSON GRI FFI S: Yes. W have one
nore case, we have two nore cases for this norning and
then we'll take a break. | don't anticipate the next
two will take nuch nore than 30 m nutes, which would
put as 1:30 and we resune the afternoon at 2:30.

Good. Wth that then, let's nove ahead to
17372. Ms. Bailey?

M5. BAILEY: And that is the application
of Leatrice C. Lane, and it's pursuant to 11 DCWVR §
3104.1 for a special exception to allow a two story
rear addition to an existing single-famly detached
dwel I'i ng under section 223, not neeting the side yard

requi renents (section 405), the property is locatedin
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the R4 District at 708 Shepherd Road, N.W (Square

3154, Lot 817).

CHAI RPERSON GRI FFI'S: Hi. Howare you this
afternoon? Thank you for your patience with us.

If you wouldn't mnd just stating your
name and address for the record? |'m noving ahead
very qui ckly here.

MR. NUNLEY: Cood afternoon, M. Chairman,
nmenbers of the Board, staff of the Ofice of Zoning.

W're here today to seek the special
exception under section 223 for the two story addition
onto the rear of this house at 708 Shepherd Pl ace,
N. W

Now to put it straight forward we've
submtted our statenent to the Board. W have the
visited the ANC. Even t hought they haven't responded,
they did give us a vote of approval on March 24, 2005
before we had subnitted the application. W went back
to themto get a letter based on the m nutes of that
neeting. They did not respond. So we have no letter.

W' ve gotten a positive response fromthe
O fice of Planning.

The project is supported financially and
ot herwi se by the Departnent of Housing and Conmunity

Devel opnent .
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It's been a long norning. | don't want to
take a whole lot of tine. | don't think we need to. So
|"mgoing to ask if the Board has any questi ons of us.

CHAI RPERSON GRI FFI'S:  Excellent. | think
that that's appropriate just to enter the record with
that summati on. | think the record is absolutely
full.

Let's take Board questions. Are there any
guestions fromthe Board? And this applicationis, of
course, a 223 application on Shepherd Road.

Not hearing any questions fromthe Board,
M. Nunley, | think we're going to nove ahead.

Let's go to the Ofice of Planning' s
report and while they're getting ready at the table,
| will note that their oblique photos really hel ped in
ternms of the analysis of what was actually submtted
in witing, and that is one nmight say the eclectic
nat ure of the devel opnment around it, but also the acid
test, of course, to attest to the 223 is the inpact of
t he neighbors. And this shows very clearly with the
witten submission that the adjacent two story
apartnent buil ding which has no fenestration and its
relationship to that.

That was enough waste of tinme to get you

ready, and we'll hear fromyou now.
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MR. MOORE: Good afternoon, M. Chair and

menbers of the Board. |'m John Mdore, Ofice of
Planning and | will stand on the record.

CHAI RPERSON CGRI FFI' S:  Thank you. Thank you
very much, M. Nbore.

Sol'll pick upinyour report in terms of
maki ng the test, of course. And | would just finish
by saying | thought it was an excellent analysis, and
that is going through whether it would inpair or
intrude on the design, the scale or the character of
course, it was an issue that it would not as this is
a rear addition. And, again, the character m ght even
be difficult to really pinpoint what it is. It's a
very interesting area.

Let ne ask if the Board nenbers have any
guestions of the Ofice of Planning.

Does the applicant have any cross
exam nation of the Ofice of Planning?

MR, NUNLEY: No.

CHAI RPERSON GRI FFI S: Very well. Let's
nove ahead then. This is not |located in terns of our
record in an historic district.

You' ve al ready i ndi cated, M. Nunl ey, that
the ANC reviewed this but did not submit a report into

the record. Cbviously, we won't be able to grant it
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great weight.

Not hing that, | don't have any other
i ndication of agencies or associations that have
subnmitted into the record unless you' re aware of any
ot her, M. Nunley?

MR. NUNLEY: None that |'m aware of.

CHAI RPERSON GRI FFI S: Very well. Then
we'll ask if anyone is here present, persons to
provide testinmony in 17372 i n support or in opposition
to the application could cone forward now. Not noting
anyone present to provide additional testinony, M.
Nunley, let's turn it over to you for any closing
remar ks that you m ght have.

MR. NUNLEY: Well, nmy only closing remark
is that | believe that we have net our burden of
proof. So | would ask for a bench decision and a
sumary order.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
M. Nunl ey. W do appreciate it. And we do
appreci ate the conci seness of the application. It had
all of the information that was needed to be provided
intoit for our full understandi ng, which allows us to
nove ahead fairly quickly ahead on this.

And | woul d nove approval of application

17372 for the special exception to allow a two story
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addition at 708 Shepherd Road, N.W, and ask for a

second.

VI CE CHAI RPERSON M LLER:  Second.

BOARD MEMBER ETHERLY: Second. | defer to
Ms. MIler

CHAI RPERSON CGRI FFI'S:  Thank you very much,
Ms. MlIler

Again, | don't think | need to go into
great detail. | think the applicant's subm ssion as

well as the OP's submi ssion adequately lay out the
test of howit is not -- there are additional pieces
of information in the case that went well beyond the
speci al exception test, which the Board is aware of.

And | think it's appropriate to nove ahead at this

time.

"1l open it up to others for any
additional comrents. |If there's no further coments,
then we do have a notion before us. 1'd ask for al

those in favor to signify by saying aye.

BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI S: And opposed?
Abst ai ning? Very wel | .

Then, Ms. Bailey, if you wouldn't mnd
recordi ng the vote.

MS. BAI LEY: M. Chairman, the vote is
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five zero zero to approve the application. M. Giffis
made the notion. Ms. MIller second. M. Mnn, M.
Parsons and M. Etherly are in agreenent.

CHAI RPERSON GRIFFI'S:  Very well. | don't
see any reason not to waive our rules granting a
sumary order on this unless any Board nenbers have
any objection to that. Not noting any objection, M.
Bai l ey, why don't we issue a summary order.

MS. BAILEY: Thank you, sir.

CHAI RPERSON GRI FFI' S:  Good. Thank you very
much.

Thank you all. Appreciate your patience
with us and getting through this norning. Good | uck
with that.

kay. Let's nove ahead then to the | ast
case. Yes.

MS. BAILEY: 17371 of Nathan and Sharon
Bovel l e, pursuant to 11 DCVMR § 3104.1 for a specia
exceptionto allowa two car garage addition -- oh I'm
sorry.

CHAI RPERSON GRI FFI'S: 17354.

MS. BAI LEY: ["m sorry. I'"'m in the
aft ernoon.

CHAI RPERSON GRI FFI S: You're absolutely

right. We should be calling that right now. However--
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M5S. BAILEY: Al right.

M. Chairman, the application Stephen
Hopki ns had been discussed previously and this is a
continuation of that discussion.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much

M. Hopkins, welcone this afternoon.
Where we had left off, your architect had indicated
that the application had changed to renove the hi gher
burden of the variances to ask the Board for a review
of the special exception under 223. VWhat we were
beginning to enbark on is just the test for 223 and
speci fic questions, and it was i ndi cated t hat we m ght
wait for you. Now that you are here, did you want to
make an openi ng statenment regardi ng how you neet the
test of the section 2237

MR. HOPKINS: Certainly. It is requested
that the requirenment for a ten foot wi de open court be
reduced to the size of the existing open court for a
third floor rear addition to preserve the existing
light, ventilation and egress of the property in the
adj acent house.

The existing lot size and the zoning
regul ations permt significant area to be added to the

house. However, the existing lot width at 16 and 2/3rd
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feet will not result in a useful addition to be nade
wi th an adj acent open court of ten feet. Wether the
property i s devel oped as two apartnents or three, and
we've withdrawn the application to develop it into
three, soif the property is devel oped into two units,
the third floor addition -- and this is extension of
an existing third floor. | have a third floor. The
third floor does not have adequate ceiling height.
And that will result in a useful space on the third
floor.

And | have spoke with ny nei ghbor about
it. And we share this court. Both of have wi ndows onto
this court. And four foot between us. And he in
support of the way | want to go about doi ng this where
| continue the existing |ines of the house.

CHAI RPERSON &Rl FFI S: Ckay. | f I
understand you correctly, you're indicating that a
matter of right in terns of the masking and other
aspects of the regulations and other aspects of the
regul ations that allows you to do this addition. But
based on the existing condition, one that being the
m ni mum | ot w dth di mensi on whi ch you don't neet, and
then this existing court; with this addition that's
essentially matter of right if you take that away. You

are put here for relief only because of this court
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set back, but you could pull that addition all the way
over to the property 1line which would then just be
much nore of a negative inpact to your neighbor
because it would bring a wall closer to their --

MR. HOPKINS: And one of the things that
| had asked him specifically was that if he had any
plans for his house and if he was intending to do
something to his house, that it m ght be advant ageous
for both of us to raise that comon wall up and do his
change now. And he said he had no -- he was i ntending
-- he bought his house cheap and he was intending to
keep it that way.

CHAI RPERSON GRI FFI'S: Okay. So in terns of
223.2 with the addition of any substantial adverse
effects in the use and enjoynent, air, privacy to the
adj acent nei ghbors, the letter's in the record from
t he adj acent neighbor. And your testinony today is
that it would not, is that correct?

MR HOPKINS: That's correct.

CHAI RPERSON GRI FFI'S: Okay. And in terns
of the addition together with the original building as
you've terned street alley your architect started to
talk alittle bit about that. Your testinony is what?
Does this stay within the visual character of the area

or does it --
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MR HOPKINS: | think it absolutely stays

within the visual character of the area. The rowhouse
i mredi at el y adj acent to mi ne on the east side is about
4 foot lower than ny house. So there would be a
greater roof distance, | would have nore exposed wal |
with that house than exists now. And on the other
side, there's arowof units that are simlar to m ne.
They're alittle bit higher than m ne, and then you go
down a coupl e of houses and the houses are built al
the way up and all the way back with three stories
now.

The houses, all of the houses on the ot her
side of the street that third story has been built up
and in a lot of cases built up partially back or al
the way back to the alley. Those houses on the other
side tend to occupy their entire lot. On ny side, nost
of us have parKking.

CHAI RPERSON GRI FFI'S:  And in ternms of the
material for the addition, what are you proposing at
this point?

MR. HOPKINS: Qur original thinking was

that we would -- ny preference would be to use brick
and maintain the facade, nmintain -- you know, a
simlar 1ooking brick. And if it's economcally
feasible to do that, I wll continue -- and that's
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what | woul d do.

CHAI RPERSON GRI FFI' S:  Ckay. You don't know
ri ght now what that pricing mght in?

MR. HOPKINS: Well, taking out the third
unit alters the economcs significantly, too. | have
to go back. | have to go back and do a lot of
figuring. And if there's anyway possible, | wll do
bri ck.

My architect is very famliar with the
| ook and feel issues and the aesthetic issues. And
it's ny intent to live in the neighborhood a |ong
time. And | want the nei ghborhood | ook good. And doi ng
proj ects and doing themright makes the nei ghborhood
| ook good, and that increases everybody's property
val ue, and that hel ps everybody.

CHAI RPERSON @GRl FFI S: Ckay. Vel |,
anyt hing el se? Questions, clarifications?

MR. HOPKINS: | believe you have in the
file letters of support fromthe ANC and letters from
bot h of my nei ghbors on both sides. W have al so for
the record held a nei ghborhood neeting to tal k bout
this property and this house and what |I'm doing with
it and two other houses in the neighborhood that are
both the sanme as m ne but vacant.

VICE CHAI RPERSON M LLER Could you
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clarify for me how what you're planning to do now
physically is different fromwhat you put forward in
t he previous application?

MR HOPKINS: It isn't different at all.
The only difference between this and the previous
application is that we would be dividing it into two
units. A basenent, first level and second, third
| evel .

VI CE CHAlI RPERSON M LLER: So physically
t he sane plan?

MR.  HOPKI NS: Physically it's the same
pl an. Wll, the room arrangenents are totally
different because it's not -- | would have two 700
square foot units and one 1200 square foot unit. Now
"1l have two 1200 square foot units.

VI CE CHAl RPERSON M LLER: Ckay. \%%
confusionis -- maybe O fice of Planning can al so help
address this sort of with the Chairman.

But O fice of Planning or Zoni ng sai d t hat
you need to the floor wuse variance and an area
vari ance. And | understand why you don't need t he use
vari ance anynore. But |'mnot sure why we're at a 223
i nstead of a variance if nothing' s changed physically.

MR HOPKINS: | don't know the areas of

the regulations. | can tell you this, that the plans
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that we submtted before to divide it into three
units, where we get hung up as | understand was on two
i ssues. One was that though |I can park four cars in
t he back of nmy house, it's 16.6 feet wide, | coul d not
possi bly have two | egal parking spaces.

The other was that the code requires 900
square feet of |ot size per unit. And | have 2300 t hat
if you divide it by three, it comes about 80 square
feet short of sufficient for three units, but it's
perfectly adequate two.

QO her wunits have been approved in ny
nei ghbor hood at 600 square feet per lot, so | had a
hard tinme swallowing that that little bit, that the 80
square feet of difference per unit is a significant
difference, but let it go at that.

There is no -- the floor plans, the
construction, everything is virtually identical with
t he exception that we would have fewer kitchens and
f ewer bat hroons.

VI CE CHAI RPERSON M LLER: Wl |, mybe
O fice of Planning can address it. Because in their
recommendati on for the previous application, one was
deni al of the use variance and t he ot her was approval
of variance relief from lot area and court wdth

requi renents. And al so the nmenorandumfromthe Zoni ng
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Adm nistrator refers it for a variance pursuant to
section 406.1 for required m ni mum open court w dth.
MR. HOPKINS: Well, the open court width
required in the code is ten feet. The existing open
court is four feet. So as | understand it, | can go
up with a common wall or | have to go back ten feet.

VI CE CHAI RPERSON M LLER  Ckay.

MR.  HOPKI NS: If | go back ten feet, |
don't have useabl e space left.

VI CE CHAI RPERSON M LLER: So you al ready
had a nonconform ng court, right?

MR HOPKINS: Yes.

VI CE CHAI RPERSON M LLER  Ckay.

MR. HOPKINS: Yes, mm'am

VI CE CHAI RPERSON M LLER So it's really
a continuation of that nonconform ng?

MR HOPKI NS: Yes, nmm'am O what |I'm
trying to do is raise up the existing building
structure on the existing building lines and not
change it either way.

VI CE CHAI RPERSON M LLER: Ckay. Thank
you.

MR HOPKINS: I'msorry. | should have
been nmore clear with that.

CHAI RPERSON GRI FFI S: Anything el se?
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Vel l, the issue before that you bring up why was it a
variance and nowit's a special exception, | think it
was in fact just --

MR. HOPKINS: |If we had just gone in with
the one, they may have gone in for the special
exception with the three units, and we're in the
territory anyway.

CHAI RPERSON @RI FFI S: | think it's a
di fference of opinions. | think that it's correct
that it forced to 223. One of the tipping points of
the 233, of course, is the |ot occupancy. W' ve
al ready been through the testinony. And | believe in
ternms of the | ot occupancy you had indicated that it
was wel |l below 40 percent, is that correct?

MR CUWM NGS: Forty-one percent. Yes,

CHAl RPERSON (RI FFI'S:  Forty-one percent,
which is well within the allow ng under 223. Also
401, 44, 45, 46 and 2001.3 are covered under the 223
speci al exception. And this neets all the criteriuns
in ternms of review for the special exception.

Ckay. Well, because this is going back--

MR. HOPKINS: Well, the Ofice of Planning
is here. Karen is here.

CHAlI RPERSON GRI FFI S: | know. | know.
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The ot her aspect of the parking that was
brought up, of course, it's a matter of right. Wat
is required, of course, is in developnent is a single
par ki ng space, and you are providing a single parking
space. Anything above that, of course, is how you
program the space is always one is required.
Therefore, no relief fromparking as | look at this
woul d be required.

Anything el se fromthe applicant at this
time? Anything el se? Excellent.

We're going to go through very quickly
because we've had -everyone already give their
presentations for the entire application. So really
what this is is just are-reviewand availability for
comment on the new iteration of this application. So
we wll ask Ofice of Planning if they have
additional, they <cone forward now to provide
additional information in terns of their analysis.

| think you'll find sitting right there,
gentl enmen, you don't need to nove. W can save sone
ti me and nove ahead with this.

MS. THOVAS: Cood afternoon, M. Chairman,
nmenbers of the Board. |' mKaren Thomas with the O fice
of Pl anni ng.

In light of the applicant's changes to
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requests relief under section 223 | would also state
for the record that we recognize that the applicant
could seek this relief under 223 since it would be an
addition to an existing residential structure. e
could have stated that sinply in our report instead
goi ng through the variance relief, which was the nore
stricter test under 223.

W woul d stand on the record with respect
to our reconmendation as stated in our report in
support of the applicant's renovation of his hone to
acconmodate a fl at.

We believe it neets the test of relief
from the special exception requirenents in that the

addition would nmaintain the light and air to adjacent

properties. Since the proposed addition does not
effect the width of the court. If the court is
elimnated altogether, light and air to the abutting

resi dence woul d be severely mnim zed.

And we al so know t hat t he nei ghbors are in
support of the addition as presented.

We know that a new addition does not
extend beyond the existing structure and two bay
wi ndows and a smal | er wi ndow are proposed, whi ch nake
the second floor w ndows. No other w ndows are

proposed beyond that and we do not believe the
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addi ti on woul d cause privacy issues.

The addition will not be visible fromthe
street frontage, only from the alley system at the
rear, and it is not out of character with other rear
addition in the square.

Since the building's footprint is not
expanded, the |ot occupancy does not increase which
woul d remain at 41 percent, which is well within the
zone requirenents and within the limts required by
addi ti ons under section 223. That would be at 70
per cent .

The exi sting court will be nmaintained and
t hi s addi ti on woul d provi de adequat e space bet ween t he
addi ti on and nei ghboring property and the property
addi ti on woul d not change the residential use of the
structure.

W believe it would be in harnmony with the
i ntent and purpose of zone regul ations and map an we
woul d support the applicant's request for addition
under 223 as recommended.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
Are there any questions fromthe Board.

In your review did you have concerns in

ternms of lighting or screening or anything el se that
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came up in the application?
M5. THOVAS: No. No.
CHAI RPERSON GRIFFI'S: Very well. Is the

appl i cant have any cross exam nation of the Ofice of

Pl anni ng?

MR, HOPKI NS:  No.

CHAI RPERSON GRI FFI S: Any questions?
Ckay. Very well. Thank you very much

Let's nove ahead then. OF course, thisis
not located in -- | should probably read the right

pi ece of paper for the application. Not |ocated in the
historic district.

W do have, as indicated previously, ANC
1A that has submtted a report to this.

W had, actually, a request for parties
whi ch were denied, but were subnmitted in as witten
testimony in support of the application of the
adj acent nei ghbors.

Let nme ask at this time then is anyone
present to provide testinobny with regards to 21734
t oday, persons present in support of the application
or in opposition to the application? There are no
persons present to provide additional testinmony to
this application.

Solet'sturnit over to you, M. Hopkins,
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for any closing remarks that you m ght have?

MR. HOPKINS: | have no closing remarks.
| appreciate consideration.

CHAI RPERSON GRIFFI'S:  Very wel | . Board
nmenbers? | don't see any reason why we woul dn't take
the time at this point to deliberate and decide on
this. And | would nove approval of application 17354
for the special exception to allowthe addition to an
existing structure at the third floor |evel at
prem ses 1201 Harvard Street, N.W, and would ask for
a second.

BOARD MEMBER ETHERLY: Second, M. Chair

CHAI RPERSON CGRI FFI'S:  Thank you very much,
M. Etherly.

| think the test has been clearly --
al though the application has taken on an awful of
iterations. | think we've conme down to a very
deci dedl y appropriate point for this inlooking at the
continuation of the addition on the third | evel, which
woul d not inpact the front and it certainly wouldn't
visually inpair the character. It wouldn't visually
inmpair the character or the massing of the existing
structure, allows for what 223 is put forth as
addi tions to nonconform ng structures. And I'I1| | eave

it at that and let it open to others for additiona
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coments or deliberation.

M. Etherly? Very well.

We have a notion before us. It's been
seconded and I'mgoing to ask for all those in favor
signify by saying aye.

BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI S: And opposed.
Abstaining? Very well, M. Bailey?

MS. BAILEY: M. Chairman, the Board has
approved the application to allow a flat at the
prem ses under section 223 of the regulations. The
vote is four zero one. M. Giffis made the notion.
M. Etherly second. M. Mann, Ms. Mller are in
agreenent and M Hildebrand is not present who
originally sat on this case.

CHAI RPERSON CGRI FFI'S:  Thank you very much.

| don't see any reason why we woul dn't
wai ve our rules and regulations and issue a sumary
order on this unless there are those that object to it
on the Board. Not noting any objection, M. Bailey,
why don't we do that.

MS. BAILEY: Thank you, M. Chairnman.

CHAI RPERSON GRI FFI' S: Excellent. Is there
any ot her business for the Board this norning?

MS. BAI LEY: Not for the norning sessions,
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M . Chai r man.

CHAI RPERSON CGRI FFI S: | ndeed. An awf ul
| ot acconplished this norning. It is, of course,
1:20. We will adjourn the norning session. And |et
me just make a quick clarification of those that are
here present for our afternoon case. W're going to
take a lunch recess and we will return at 2:15 and
call and go directly into the afternoon.

(Whereupon, at 1:19 p.m the public
heari ng was adj ourned, to reconvene this same day at

2:37 p.m)
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AAF-T-EERT-NOON S-E-S-S1-ON
2:37 p.m

CHAI RPERSON CRI FFI S: Good afternoon,
| adi es and gentlenmen. Let ne call to order the 11lth
of Cctober, 2005 afternoon public hearing of the Board
of Zoning Adjustnent of the District of Colunbia

My name is GCeof Giffis, Chairperson.
Joining me today is the Vice Chair, Ms. MIller and
also M. Etherly. Representing the National Capital
Pl anning Commi ssion is M. Mann. Representing the
Zoni ng Comm ssion is M. Parsons.

Copies of today's hearing agenda are
probabl y around here sonewhere. If you don't have one,
certainly we can get you one to nmke sure you know
where you are on the afternoon schedul e.

W are recording all proceedings before
t he Board of Zoning Adjustnent. O course, the court
reporter sitting to ny left is making the officia
transcript. Accordingly, we would ask several things
of you.

First of all, when com ng forward t o speak
to the Board |'m going to have you just state your
name and address for the record. Try and put a
m crophone cl ose to you so that we can get your on the

record and recor ded.
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Also, | would ask that you fill out two
wi t ness cards. Wtness cards are available at the
tabl e where you' Il provide testinony. Those two cards
can go to the court reporter prior to com ng forward.
That, obviously, will nake sure that your nane is
correctly spelled and put on the transcript for all
the inmportant testinony you will provide us today.

This afternoon we're going to hear
speci al exceptions and variances. Special exceptions
and vari ances followthe foll owi ng chronol ogy. First,
we hear from the applicant the presentation of the
case, any specific facts and of course the test for
vari ance and/ or special exception.

Second, we will hear from any of the
gover nment agenci es that have provi ded anal ysis in the
record. The Ofice of Planning is with us. W often
have Departnent of Transportation in applications.

Third, we will hear the report from the
Advi sory Nei ghborhood Conmission within which the
property is | ocated.

Fourth, we wll <call for persons to
provi de testinony that in support of the application.

Fi fth woul d be persons i n oppositionto an
application. They will be provided three mnutes to

provi de testinony.
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And then last, we wll return to the
applicant. You will be able to present rebuttal
testinmony if required or you will give any sort of
closing remarks or summations as you will see fit.

Cross exam nation  of Wi tnesses is

permtted by the applicant and parties in a case. And
as | say, the ANC wi thin which the property is | ocated
is automatically a party in the case. And we wl|
establish any other parties that will be in a case.

The record wll be <closed at the
conclusion of +the hearing today except for any
material that we specifically request. If we think
that there is additional nmaterial that we will need in
order to make a proper judicial decision, then we wll
ask you for that. And we will give you atine and the
exact date to submit that into the record.

The Sunshine Act requires that this Board
conduct its hearings in the open and before the
publi c. W do enter into Executive Session, both
during or after a hearing on a case. And that is in
accordance with the Sunshine Act. It also in
accordance wth our rules and regulations and
procedure. And it is used and utilized for review ng
and del i berating on cases.

Let ne ask everyone if they would, just
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turn off their cell phone and noi se naki ng devi ces at
this tine so we don't have any disruption of those
giving testinony before us. Certainly wouldn't want
to knock anyone of their cadence as they get rolling
on these applications. W're going to pick up a | ot
of great tine.

W will | ook to get you all out of here by
6:00. If we get close to that point and | don't think
we're going to nmake that, | will obviously update you
and check schedules to make sure we can go over, if
that is needed.

However, at this time | would ask that
people that are goingto testify or if you're thinking
about testifying, if you would stand. You're goingto
gi ve your attention to Ms. Bailey and she's going to
swear you in.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON GRI FFI'S:  Thank you all very
much. And thank you, Ms. Bailey, and a very good
afternoon to you. Ms. Bailey is with the Ofice of
Zoning, as is M. My, who is sitting behind ne. W
al so have representatives fromthe Ofice of General
wi th us today.

O course, nany of you who are here, or

per haps sonme of you do not realize that this is not
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our normal hearing room W are under a nmmjor
renovation in order to serve the public better and
hopefully, we'll be in there sonetine this year.
However, in the nmeantine we're going to make do with
the great opportunities that we have given us, and
nove ahead.

To that, at this time we will consider any
prelimnary matters attendant to our afternoon
schedule. Prelimnary matters are those which relate
to whether a case will or should be heard today. |If
you are not prepared to go forward with a case or if
you want to request a postponenent or actually
wi thdraw a case or if you think that the proper and
adequat e noti ce has not been provided, nowis the tine
to bring that the attention of the Board. You can do
so by comng forward and having a seat at the table.

Not noting anyone stormthe table, "1l
assume that there are no prelimnary matters at this
time fromthe audience. And I'll Ms. Bailey if she's
aware of any prelimnary natters for us.

M5. BAILEY: M. Chairman and nenbers of
t he Board, and to everyone, good afternoon. No, sir,
the staff does not have any.

CHAI RPERSON GRI FFI S: Very well. Then

let's nobve ahead and call the first case in the
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af t ernoon.

MS. BAILEY: Application 17371, pursuant
to 11 DCVR 83104.1 for a special exception to allowa
two car garage addition to an exiting single-famly
detached dwel i ng under section 223, not neeting the
rear yard requirenents (section 404). The property is
zoned R-1-B and it's located at 1470 Roxanna Road
NNW It's located in Square 2768 on Lot 11

MR NUNLEY: Good afternoon, Chairnan,
nmenbers of the Board and staff. M nane is Edgar T.
Nunl ey, just for the record.

| have a case here that | think is very
simlar to one | had earlier today, in that we're
seeki ng special exception relief. W believe that we
have shown that we neet our burden of proof in our
st at enent of the application show ng that this project
will not have a negative inpact on the nei ghboring
house, there is only one.

Secondly, we've gotten an approval from
the Ofice of Planning, a favorable report fromthe
O fice of Planning.

And to his credit M. Bovelle was sonehow
able to get a letter fromANC-4. So we do have that
in the case file as well.

So at this point I1'd like to stand on the
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record and just ask the Board if they have any
guesti ons.

CHAI RPERSON CRI FFI S: Very well, M.
Nunl ey.

Does the Board have any questions?

M. Nunley, in your work wth the
applicant and/or the applicant, are they aware of
tal king to neighbors or anything else that's cone up
that would give rise to the fact that you believe that
the use of privacy, light or air mght be unduly
i npact ed by the adj oi ni ng nei ghbors?

MR BOVELLE: Good afternoon, M.
Chai rman, Board nenbers. Nathan Bovel |l e, 1470 Roxanna
Road.

W haven't received any sort of opposition
or unfavorabl e coments from any of our nei ghbors.

CHAI RPERSON GRI FFI S: Very well. Let's
nove ahead if there are no other questions.

M. Nunley will rest on the record and
we'll take up any other issues that come up. At this
point then let's nmove to the Ofice of Planning for
the presentation of their report.

MR MORDFIN: Good afternoon, Chair and
nmenbers of the Board. |'m Stephen Mordfin with the

O fice of Planning.
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And the subject application is in
conformance with the provisions of section 223 in that
a one famly detached dwelling is permtted as a
matter of right within the R-1-B zone district. Light
and air will not be unduly affected as the reduced

rear yard faces a 16 foot w de public alley.

Use and enjoynent of  nei ghboring
properties will not be unduly conprom sed the garage
will be screened fromthe rear by a conbination of

mat ure evergreen trees and a drop in el evation.

Photos and architectural drawi ngs were
subnmitted as part of the application, and a proposed
| ot occupancy of 33 percent is |ess than the maxi num
of 50 percent permitted by the section 223.3 for the
R-1-B zone district. Therefore, the Ofice of
Pl anni ng recommends approval of the application as
subnmitted by the applicant.

And t hat concl udes the presentation by the
O fice of Planning.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. And appreciate your report and the
sumat i on that you just provided.

Are there any ot her additional questions
of the Ofice of Planning fromthe Board? Does the

appl i cant have any cross exam nation of the O fice of
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Pl anni ng?

MR, NUNLEY: No.

CHAI RPERSON GRI FFI S: Very well. Let's
nove ahead then. As indicated for 4A has submtted a
letter of support. It is Exhibit 21. W'Il|l take that
into account that 4Ais represented today, or are they
not? No ANC representation for this application this
af t ernoon.

I don't have any other attendant
gover nient reports or civic or nei ghbor hood
associ ations submttingintothe record, unless you' re
awar e of anything else, M. Nunley?

MR, NUNLEY: No. |I'm not aware of any
opposition at all.

CHAI RPERSON GRI FFI S: Let's nmove ahead
t hen and ask persons present for application 17371 in
support or in opposition you can cone forward to
provide testinony. Are there any persons present to
provi de testinony today? Not noting anybody present
to provide additional testinony, M. Nunley, we'll
turn it over to you for any cl osing renmarks you m ght
have.

MR. NUNLEY: | have no closing remarks,
other than | believe that we net the test and | would

ask for a bench decision and a summary order.
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CHAI RPERSON GRI FFI S: Very well. Thank

you.

| neglected to nake one oral conment into
the record. O course, Exhibit 20 is the letter of
support from MIlton Lee. That's in the record on
t hat .

And | do appreci ate you being patient with
us and putting together an excell ent application. And
as far as the Ofice of Planning has said, and you
have indicated, that all the requirenents for
submi ssi ons have been put into the record. They were
fully understandable and graphically representing
enough that the Board coul d easily conprehend what was
bei ng proposed here. And | think it's appropriate to
nove ahead today with a notion for approval of
application 17371, which is a special exception under
223 which would permt building an addition to a
single to a single famly detached at 1470 Roxanna
Road, N.W, and | would ask for a second.

BOARD MEMBER ETHERLY: Second, M. Chair.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
M. Etherly.

| think it's very clear and Ofice of
Planning has announced, also the applicant's

subm ssion and the fact that no rebuttal evi dence has
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conme forward that this would not tend to inpair |ight
or air, use or enjoynent of the adjoining nei ghbor's.
It is wholly wthin character of the adjoining
architecture and nei ghborhood. And, of course, the
submni ssi ons have been put in in conpliance with our
regul ations, and therefore | will support the notion.

"1l open it up to any other further
di scussion or deliberation on the notion. Very well,
if there's nothing further, 1'd ask for all those in
favor signify by saying aye.

BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI S: And opposed?
Abst ai ning? Very wel | .

And | don't see any reason why woul dn't
wai ve our ruling and regulations to issue a summary
order on this case.

Thank you very nuch. Enjoy.

Ms. Bailey, if youwouldn't mndrecording
the vote before they | eave.

MS. BAI LEY: M. Chairman, the vote is
recorded five zero zero to approve the application.
M. Giffis nade the notion. M. Etherly second. M.
Mann, Ms. MIller and M. Parsons are in agreenent.
Summary order, M. Chairman, as indicated.

CHAI RPERSON CGRI FFI'S:  Thank you very much,
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Ms. Bail ey.

Let's nove ahead then to the next case in
t he afternoon.

MS. BAI LEY: Application 17386 of the D. C.
Department of Parks and Recreation, pursuant to 11
DCVR 8§ 3104.1, for special exceptions to allow the
percentage of |lot occupancy to exceed 20 percent
that's 8 43.3, and public recreation and conmunity
center to exceed 40,000 square feet, 8408.1 and
pursuant to 11 DCVR 3103.2 for area variances to all ow
a height of building to exceed 45 feet, that's 8§
400. 14 fromthe requi rement that one parking space be
provi ded for each 2,000 square feet of gross floor
area of building, that's 82101.1, and from the
requi renent that autonobile parking spaces be a
mnimum of 9 feet in wdth and 19 feet in length
That's 82115.1. And, if necessary in the alternative
a use variance to allow office use by the D.C
Depart ment of Park and Recreation on the fourth fl oor
of a public recreation and comunity center. The
property is zoned DDR-5-B and R-5-B. It's |ocated at
2809 15th Street, N.W and 1480 Grard Street, N W
It is also located in Square 2667 on Lot 74.

CHAI RPERSON GRI FFI S: Very well. Wile

they're setting up, let nme just take this opportunity
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to ask of those present persons that are thinking
about providing testinmony, if | could see a show of
hands of how many people are going to be testifying
today. Ckay. Good. That'll hel p us understand how
long we will need for this.

MR. BLANCHARD: Menbers of the Board, | beg
your indul gence and | apol ogi ze for our tardiness this
af ternoon. W expected, of course, cross town traffic
bei ng what it is and the agency Director apparently is
not here at the nonent, but the Deputy Director is.
Sol'dlike to go forward with our presentation if we
could at this tinme.

CHAI RPERSON GRI FFI'S:  CGood.

MR. BLANCHARD: Good afternoon. M nane
is Lyle Blanchard of the firmof G eenstein, Delornmne
and Luchs. W are here today with a, and "we" being
the D.C. Departnent of Parks and Recreation are here
with an application to build a community center at
15th and Grard Streets, N W

Thisis the site. The site is an existing
park, and as you see from our submssions in the
record, is a -- well, vacant former RLA property
These | ots were conmbined to formthe current property.
And the Departnent is proposing to build a four story

comunity center on what was two apartnent buil di ngs
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| ocated at the corner of 15th and Grard Streets.

This is an unusual site in that, as you
can see, it's alnost a flag shaped site extendi ng down
bel ow Ful | er Street and occupying the entire corner of
15th and Grard Streets. It was for many years the
site of violence in the neighborhood, drug dealing,
prostitution and gang activity.

Wth Council Menber Ji mG ahamand ot hers
in the community and the Departnment there were a
series of approximately 15 community neetings and
several charrettes over the period of several years to
come up with a plan for this site.

Thi s project, unfortunately, got caught up
in the mdst of and was designed prior to the Zoning
Commi ssion's rulenmaking for recreation centers and
community centers. The design has been nodified as
best we can, but we are before you today with two
speci al exceptions, three area variances. And we hope
the Board will agree with us that a use variance is
not necessary, but we have included it in the
alternative to all ow what we believe woul d cone under
the definition of what can be the variety of uses in
a conmunity and recreation center, in that the
Department wants to use a portion of the fourth fl oor

as an educational incubator. The definition for
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community center and recreational facility includes
educational uses. The Departnent will expound on what
t hose uses are, but essentially this is to be sort of
an incubator to serve the inmedi ate Col unbi a Hei ghts
community and try out some new prograns that are
responsive to the needs of that particular comunity.
And train the trainers and work with the community, in
essence.

And we believe that that proposed use
comes within the anbit of the definition prescribed
the Zoning Commission in its rul emaking. So | wanted
to make you aware of that.

And the ANC has written in support. W had
hoped to get a letter of support from Council Menber
Graham | don't knowif he sent one in or not. But we
have certainly tal ked with his staff about sendi ng one
in.

W believe the conmunity is in support of
this application. As | said, it was a four year
pl anni ng process.

The lot is unique. It has a use as a
former park. And we believe those uses should be
extended to the proposed center.

Denolition of the forner apartnent

bui | di ngs and budgetary constrai nts of the Departnent
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have precluded the Departnent from excavating bel ow
grade to provi de additional parking. There just isn't
the resources for doing that. If this was a private
devel opnent, probably they could. But this funded by
the District's budget so there are constraints.

The practical difficulties here are that
we need to maintain as much park |and as possible
whi | e respondi ng to the i ndoor recreation needs of the
community. W have asked for a 3 percent variance in
the | ot occupancy. The Departnent has designed the
part in such a way as to nmaxinze the park |and and
park outdoor recreational uses as much as possible.
But they need to occupy an addition three percent
beyond the 20 percent that's allowed by the Zoning
Conmmi ssi on.

There are programmatic requirenents with
t he Departnent and the architect, M. Walter Page will
speak to. But in order to have a nultipurpose
gymasium we are asking for a variance for height,
sonme additional height. And those same programatic
requests fromthe community had al so driven the total
gross squar e footage of the buil ding beyond t he Zoni ng
Comm ssion's standard of a maxi mum of 40,000 square
feet.

And then we have a request for parking.
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Normal ly if you were to use the guidelines prescribed
by the Comm ssion, you would have one parking space
for every 2,000 square feet of gross floor area, which
would vyield approximtely 22 spaces here. The
Departnment is only able to provide 8, but the
Departnment will speak to the fact that this is a
nei ghbor hood serving center and that nobst of the
people using this center including enployees wll
ei ther wal k or be able to park el sewhere. Mst of the
citizens using this facility are youth. They will be
wal ki ng there. There are sone elderly that will be
driven in vans by the Departnent. They are not driving
t here.

And then finally, we're asking for a smal
vari ance on the size of the parking spaces. Nornally
par ki ng spaces are 9 by 19 feet, as you all know. In
order to fit as many spaces wthin the envelop
avai | abl e wi t hout conprom sing programrmati c spaces in
t he buil di ng, they have reduced t he spaces slightly to
18 by 8% feet

And that summarizes ny introduction. I'd
like to turn to a representative of the Departnent
since the Director is still not here and have her
present the Departnent's testinony.

M5. JOHNSON:. Good afternoon. Thank you
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for the opportunity to testify before you today at the
Board of Zoning Adjustnment. M. Chairman and
di stingui shed nmenbers of the Conmittee, |'m Roslyn
Johnson, and | am the Deputy Director for the D. C
Departnment of Parks and Recreation. |'"'m here to
di scuss the D.C. Departnent of Parks and Recreation's
Col unmbi a Hei ghts comunity center at 15th and Grard
Streets, NW | will talk about the inportance of the
center and the good it will serve for our neighbors.

The center is on par with the devel opnent
of the 14th Street corridor. There are hones, stores,
a new hi gh school and renovated m ddl e school being
devel oped. The presence of these build a strong
cormmunity and the D.C. Departnment of Parks and
Recreation is proud to play arole. W are prepared to
neet the needs of the growing comunity by ensuring
that the center is properly staffed throughout the
day, and we will provide prograns that will inprove
the quality of Iife for neighborhood residents by
provi di ng access to a state of the art facility within
wal ki ng di stance of their hones.

W will include a nyriad of prograns
specific to the needs of the Community Heights
comunity. Many of those progranms will take place in

our gymasium A gymmasium at a DPR property is not
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your regular or ordinary gymasium It serves as a
runway for fashion shows, a track for our senior
wal ki ng program a stage for drama prograns, and a
showcase for many other cultural arts and | earning
prograns. It is the ballroom for special comrunity
events, the welcom ng center for children's holiday
parties, and the indoor playground in case of rain.

W will offer many activities in our
spaci ous gymasium including a full conplenent of
basket bal | and vol |l eybal|l for all ages. Basketball is
often the draw to get teenagers into our many
facility, but we will have many offerings for them
W will have educational offerings, arts and craft,
ceram cs, health and well ness classes, nutrition, as
wel | as conflict resolution skills and peer
counseling. There will be a Head Start child care for
ages 2 through 5 and a food programas well. W will
have prograns for seniors, and we plan to expand our
mul ti-generational program that joins seniors and
young people for exciting experiences.

The center will be a haven for the nore
than 800 Bell Multi-cultural H gh School students and
the 400 Lincoln Mddle School students that wll
attend school in the area.

It has been proven that community centers
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that pronote progranms for all ages have a direct
correlation in the reduction of crime. W wll be
creating a pilot programthat will test the success of
i nnovati ve progranm ng for di sconnected youth through
the use of the sound studio that will be included in
the center and the full kitchen that will support our
culinary arts program The use of this site as an
"educational incubator"” is ground breaking.

The Col unbi a Hei ght s community center wil |
be the nost culturally diverse center in the District
of Colunbia. W see this center as a beacon for this
area and will bring together the cultural diversity
reflected in the nei ghborhood.

The building is also going to be silver
certified by LEED - Leadership in Energy and
Envi ronnental Desi gn. This status is granted by
reduci ng the pavenent in the area and creating nore
green space to provide an environnmentally friendly
envi ronment . The D.C. Departnent of Parks and
Recreation is excited about this and as such, the
testinmony focuses on the strength and progranmm ng, and
the good that this center will serve, however, the
reason we are here is to request sone relief fromthis
Boar d.

| will yield to our capabl e architectural
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teamto cover the extensive code requirenments. | am
sure that after their testinmony, this Board will be
prepared to render a decision that will please the
comunity.

Thank you.

MR. BLANCHARD: And I'd |like to Page to
nmake a presentation.

MR. PAGE: M. Chairman, nmy nanme i s Walter
Page. |I'mhere representing Leo A Daly, Architects.
W are the project Architects for this project.

|"mgoing totry not to be redundant. The
first presentation covered sonme of the things that |
had on ny list, but I will go through as quickly as
possi bl e and agai n, please pardon ne if there is sone
r edundancy.

First, I'd like to speak regarding the
site description. The site for the conpl eted Col unbi a
Hei ghts community center project consists of two
contiguous DPR owned properties. One containing a
traditional park functions designed by our office and
constructed by DRP in 2004. And the other to contain
t he new conmunity center.

The conmunity center building site is a
very restricted urban site that originally contained

two derelict apartment buildings. One of these
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bui | di ngs was two stories high and the ot her was four
stories high. These buildings have been boarded up
for approxi mately five years prior totheir denolition
early in 2005 to provide a suitable site for the new
comunity center buil ding.

The devel oped park facility al so situated
on a very restricted site contains a basketball court,
a very popular thing in the neighborhood. Concrete
paver defined wal ki ng surfaces. Concrete art walls.
Portabl e bl eachers, ornanmental steel fences. Safety
surface. Grass and | oose filled playgrounds with age
appropri ate playground equi pnent. A snall storage and
restroom buil di ng, etcetera.

The park anmenities are hi ghly sought after
and utilized by the residents of the neighborhood,
especially the paved basketball court.

Also, |'ve been on site several tines
since the construction has basically started. And
t here was a trenendous anount of use during the day by
| ocal school children while they're on break.

Some of the elenents of the conmunity
center building programinclude a multipurpose space,
a conputer | ab, an arcade, a | ounge, a gymmasiumwi th
stage and bl eachers, prop and costune storage rooms

adj acent to the dressing roons and stage, music room
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dance and aerobics room i ndi vi dual of fi ces,
adm nistrative offices, weights and an exerci se room
a culinary arts room an arts and crafts classroom a
library and just general classroons.

Open office area for the special program
devel opnent is on the top floor of the building.

Al these building programmed el enents
have been approved for inclusion in this project by
the ANC Conmissions, the Friends of Grard Street
Park, the menbers of the Col unbia Heights Youth C ub
and the Asian Anerican League.

Sone of t he comunity bui | di ng
architectural design elenments and notifs include the
fol | ow ng:

The buil ding exterior consists primarily
of colored brick masonry construction that has been
selected to be aesthetically appropriate for the
nei ghbor hood. The primary brick and the building is
basically simlar to quite a nunmber of the other
buil dings that are directly adjacent to this site.

The brick nmasonry construction is banded
wi th contrasting brick colors separating the bands to
assist inmnimzing the mass of the buil ding exterior
and addi ng visual interest to the facade.

Additional building exterior features

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

100

include a four story partial glass facade that
surrounds an interior nmonunmental stair and other
programed areas overl ooking the park. That's on the
far left hand side of the front elevation, that north
el evation. This overlooks the park and it's a very
pl easant way, and | think it relieve -- again, it
serves to relieve the mass of the buil ding.

Bui | ding fenestration generally consists
of punched w ndow openi ng on both street el evations.
Again, to mnimze the mass of the building exterior
and to create an appearance rem ni scent of the scale
of the adjacent neighborhood apartnents, townhouses
and the enbassy buil ding across the street.

At the request of the Ward | Council
nmenber the 15th N.W facade of the original four story
apartnent buil ding, subsequently denvolished, was
renoved, cleaned and stored. Portions of this
sal vaged material will be reinstalled as part of a new
bui l di ng facade. By honoring this request, the mass
of the building facade was additional mnimzed and it
al l oned a refl ection of the denolished apartnment to be
captured for the ol der residents of the nei ghborhood.

A roof terrace adjacent to the open of fice
area for special program devel opnment on the fourth

fl oor also overlooks the park. That appears on the
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east elevation. Yes.

Ckay. Al large roof top nechanical
equi pnent el enent s have been surrounded by
architectural nmetal screen

The clear story wi ndows on the roof have
been provided to natural light to be introduced into
t he open office area for special programdevel opnent.
Those are those little samooth el enents up there.

This building is designed to receive a
LEED certification for sustainable design and
construction. Every attenpt is being made to achi eve
the highest certification rating possible for the
bui | di ng.

"1l be happy to answer questions if there
are sone.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
Any questions fromthe Board?

BOARD MEMBER ETHERLY: If I could, M.
Chair, and this question may be directed back to the
representative of the agency. | just wanted to foll ow
up, there were a couple of itens that I wanted to fl ag
from the Ofice of Planning's report that we can
ei ther address now or perhaps at a later point. Not
so nuch architecturally, although it will get to the

i ssue of parking.
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There was a little bit of discussion in
the Ofice of Planning report and al so in the opening
submittal of the applicant regarding the nunber of
enpl oyees that you're anticipating in the center.
Could you speak to what you are anticipating? It
appeared fromthe submttal that you coul d be | ooking
at traditionally maybe five enployees. But it could
perhaps be as many as 20. And | noticed that we're
joined by the Director, so I'll wait.

DI RECTOR FLOVNERS: Hi. | apol ogi ze for ny
t ar di ness.

BOARD MEMBER ETHERLY: Good norni ng, Ms.
FIl owers.

DI RECTOR FLOVERS: My nane is Kinberley
Flowers. I"'mthe Director of D.C Departnent of Parks
and Recreati on.

And the staffing conplinent that we're
expecting could be approximately up to about 20
peopl e. However, all 20 staffers will not be on site
at the sane tine.

Qur pr ogr ami ng varies t hr oughout
different parts of the day. W have seni or progranm ng
in the norning, after school programmng for our
youngsters after school in the afternoons and then

famly programm ng fromabout 6:00 p.m to 10:00 p. m
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It woul d al so vary during the sunmer, al so
as we strive to stay open |l ater during sunmer hours up
until about m dnight.

BOARD MEMBER ETHERLY: That answers ny
guesti on.

And now also | note that the ANC
representative is here. 1'll just flag that question
for any comrent that they may have once their tine to
testify cones forward.

Thank you, M. Chair.

Thank you, Madam Director

CHAI RPERSON GRI FFI' S:  Any ot her questi ons,
clarifications required at this point?

You made one interesting statement in
terms of the east elevation, there are walkout
bal coni es that overl ook the open area, the playground
ar ea.

MR PACGE: That's correct.

CHAI RPERSON GRIFFIS:  And I'mnot really
sure |'m not seeing those plans. Maybe it's just ny
tired eyes this afternoon.

MR.  PACE: Do you have a fourth floor
pl an?

CHAI RPERSON GRI FFI'S:  A1047?

MR PAGE: Yes.
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CHAI RPERSON CRI FFI S: Oh, | see. It's
going to be -- oh, actually, |I can't have you up here.

MR. PAGE: Ch, I'msorry.

CHAI RPERSON GRI FFI' S:  You have to sit back
on the record.

| see where it was. | was | ooking at the
wong -- so it's the project or sheet setup, it'd be
on the south side.

MR, PAGE: There is it is right there

Yes.
CHAI RPERSON GRI FFI'S:  CGot cha.
MR. PAGE: That is overlooking the park.
CHAI RPERSON GRI FFI'S: | ndeed.
MR. PAGE: Basically the basketball court.
CHAI RPERSON GRI FFI S: Ckay. Excel | ent.
Excel | ent.

And this is going to be a silver LEED

MR. PAGE: W are making every effort to
achi eve a silver.

CHAI RPERSON GRI FFI'S:  Are t here any ot her
silvers in the District of Colunbia that you' re aware
of ?

MR PAGE: |'mnot sure whether there are.
But this is certainly going to be one of the first

ones if we're able to achieve it for the D.C
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Department of Recreation. And this is a mandate from
the Departnment of Recreation. They're trying to
achi eve as nuch as they can in the way of sustai nable
design in all of their facilities.

CHAI RPERSON GRI FFI'S:  Excel | ent.

There's been a lot of, sone in your
testinmony, but nostly in the witten subm ssion about
the difficulties of the programitself in ternms of
conplying with the strict regulations of the zoning,
that being the lot occupancy, but also the height.
The height, obviously, is not sonething that this
Board sees see everyday. W're very sensitive about
height in this city for some particular reason. In
fact, an adjacent property had a height variance
recently before this Board, if |I'm not mstaken, in
t he sane square.

Can you just talk about -- I'm nore
concerned with |ot occupancy because | wunderstand
fitting in the entire program and certainly with a
first level gymasium you obviously can't play
basketball with a standard eight foot high ceiling.
But what else is going into making it practically
difficult to conply with the regul ati ons?

MR. PAGE: | think basically the | argest

contributor to the overall height of the building is
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in fact the gymmasi um because the reconmrendati ons of
t he hi gh school association that certifies basket bal
court sizes, they recormend a m ni num of 20 feet and
a maxi mum of 25. They would prefer 25. And where we
are right now in sonmeplace in the m ddle.

CHAI RPERSON CGRI FFI'S: That's at your first
floor. And there's no question about that. But then
why do you need the fourth floor?

MR. PAGE: That, again, was the program
area requirenent because the pilot project that the
Department of Recreation is planning had to have a
pl ace to go. And there was physically no other space
in the building to accommpdat e that use.

CHAI RPERSON Rl FFI S: So it's your
testimony the design of this building, that the
creation of the demand from the community that has
created the demand for the program good timng in
ternms of the commttee wanting this and DPR creating
these things, that's the confluence of issues that
have cone together that have created a practically
difficult -- mass this building withinthe regul ations
t hensel ves.

MR PACE: That's correct.

CHAI RPERSON GRI FFI S: So a comunity

demand or a community want mght lend itself and rise
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to the | evel of a uniqueness and practical difficulty?
MR PACE: Yes, | believe that's true.
CHAI RPERSON GRI FFI S: Legal standing on
this, M. Blanchard? Do you believe that that would
go into the test?
MR. BLANCHARD: | woul d nmake t he anal ogy,

Chairman Giffis, that under the Monaco case where you

have a nonprofit with certain programmtic functions
that drive its need and create actually a practical
difficulty of trying to achieve that need on a given
site that you could have an anal ogous situation with
a District government agency responding to needs
voi ced by the community when you have an underlying
use of that property as a part or recreation area. So
they're trying to fulfill that and continue that
underlying use as a part and recreation area at the
sanme time they are constrai ned or they face practical
difficulties of providing prograns on that site. And
based on the drivers of the community, their prograns
are supposed to respond to what the conmunity wants.
And so they're caught between a rock and a hard pl ace
or a |l ot occupancy and a underserved comunity to do
what they need to do on this site. So that would be
nmy | egal argunent.

CHAI RPERSON GRI FFI' S:  Fascinating. | don't
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di sagr ee.

Coul d you exchange just for hypothetical
reasons i n your argunent that for retail as opposed to
residential or a recreation center, would it still
hold if you had a nonprofit even devel opi ng and there
was a denmand for a type of retail that would fit only
within a space or a volume, or would better fit in
t hat space?

MR. BLANCHARD: Retai l

CHAI RPERSON GRIFFIS: That's a point to
ponder. W won't put you on the spot with that. Ckay.

MR.  BLANCHARD: Nonprofit retail, yes,
that's hard to -- 1'll have to think about that.

CHAI RPERSON GRI FFI'S:  You don't have to
t hi nk too hard?

MR. BLANCHARD: No.

CHAI RPERSON GRI FFI S: Ckay. Let's nove
ahead then on the other aspects to this.

You indicated that you have a penthouse
encl osure which has -- it looks like it terns of the
rented el evations, very articulated. Could we talk a
little bit about that? Is that reality, what you were
tal ki ng about netal panel enclosure on that?

MR PACE: There are netal screens that

will actually <cover up the rooftop nmechanica
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equi pnent .

CHAI RPERSON GRI FFI'S:  And what's creating
that banding on it?

MR. PAGE: That's part of the screening
system

CHAI RPERSON GRIFFI'S: Okay. So that's a
manuf act ured system --

MR PACE: Yes, it is.

CHAI RPERSON GRIFFI'S: -- that's actually
enclosing it?

MR PAGE: Yes.

CHAI RPERSON @RI FFI S: Okay. Excellent.
And the punch wi ndows, let ne also just in terns of
the west elevation, you indicated that | think that
t he Counci| nenber of the Ward that this is in had you
tear down the existing building but save sone of the
facade?

MR. PAGE: Yes. The portion of it that
was saved, and this was basically a brick facade.
Pardon nmy back. But this is the elenent that we're
tal king about right here. And we saved all of the
i mestone surrounds and all of the articulation that
was on that building that we could when it was
denol i shed. That whole front skin was peeled and the

bricks were taken off and cleaned so they could be
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reinstalled. And elenents of the |inmestone were
cl eaned, and they will be reinstall ed.

CHAI RPERSON GRI FFI'S:  That entire facade
at that area is going to be fromthe existing --

MR PACE: As nmuch of it as we can. And
my only reluctance in this is that we really needed
nine pallets of brick to do this entire facade. And
when the brick was culled and cleaned there were
really only five pallets that survived. You have to
remenber that this building | think was probably 50
pl us years ol d.

CHAI RPERSON GRI FFI' S: Yes.

MR PACE: Yes, that was the facade that
came off.

So it is our planto reinstall as nuch of
this material as we can.

CHAI RPERSON GRI FFI'S:  Interesting. Okay.

And | astly, | understand and in testinony
and in the subnission of course it was said here by
your legal counsel if you had all the noney in the
world you could park below grade. And that's
perfectly understandable, and that wasn't his words
but m ne. But nonetheless, | wanted just quick
clarification because there's sonmethinginthe witten

submi ssion that tal ked about the existing of the slab
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of the original building and the fact that when the
denol i shed parts of the building, they dropped it into
the site.

MR, PAGE: Right. They used it as a
controlled fill

CHAI RPERSON GRI FFI S: Ckay. So explain
what is, control fill? Wy is that a problem or a
difficulty or what does that actually nean?

MR PAGE: Well, first of all, when you
have a slab from an original building that you have
denol i shed, you can't leave it as a total horizontal
pl ane. You have to destroy it because you need to
have drainage on the site. So the slab was broken up
in small enough pieces so that it could be covered up
with a controlled fill and still drain properly.

And t he biggest constraint that we would
have faced is we would have had to underpin three
sides, actually all four sides of that building to be
able todoit. And there's a trenmendous anount of cost
involved in that, and especially next to that five
story apartnent building that's next door.

CHAI RPERSON GRI FFI'S: Ckay. So whoever
denol i shed the existing building has decided not to
make the expenditure to truck it off site, but to drop

the building into the site?
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MR. PAGE: No. That was the deci sion that

was nmade as part of the progranm ng for the buil ding.
Because we knew that there were going to be trenmendous
costs involved with hauling it fromthe site.

CHAI RPERSON GRI FFI S: | see. | see.
Ckay. Good enough.

VWhat el se? Anything el se?

VICE CHAI RPERSON M LLER: | have a
guestion just with respect to the costs, what you're
tal ki ng about, the trenmendous cost to excavate, which
| understand. Wiat's the cost wth respect to
obtaining the silver LEED status and gets --

MR PAGE You nean in ternms of
per cent age?

VI CE CHAI RPERSON M LLER: Wl |, how does
that conpare to -- it sounds like you know you're
saying you have to seek a variance in part for
budgetary reasons because it's a D.C. agency. And
you' ve expl ained how this excavation would be very
costly. And then | also heard, though, you're doing
sonmet hing that sounds |i ke a very nice anenity and |' m
trying to get a feel for an optional thing, howcostly
is that? Does that relate at all to the cost of
excavation or it's nowhere in the ball park?

MR. PAGE: | think generally the cost to
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achieve any kind of certification on the building
probably woul d not exceed t he costs of excavating and
trying to put in bel ow grade parKking.

One of the problens with this siteis that
the footprint is so small that the efficiency that you
get out of trying to put in below grade parking is
very, very |ow.

CHAI RPERSON  GRI FFI S: What are the
el enents that would be that you're going after?

MR. PAGE: W're going after everything
that we can, very frankly.

CHAI RPERSON GRI FFI'S:  But | nean but what
are you putting in the building, what sort of aspects?
Are you doing like intelligent lighting --

MR PAGE: Onh, intelligent lighting for
sure. Controls of the all the mechanical, electrical
syst ens.

CHAI RPERSON GRI FFI'S:  Dayl i ghti ng?

MR PAGE: Daylighting as nmuch as
possi ble. That's one of the reasons the clear stories
are on the fourth story office elenent. Because the
only windows that would be on that particular
el evation would be the ones overlooking the patio,
over |l ooki ng t he park.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR. PAGE: So all of the interior offices

depending on how it's broken up would not have any
natural 1ight.

CHAI RPERSON GRI FFI'S:  Okay. Green roof?
No green roof ?

MR. PAGE: No green roof.

CHAI RPERSON GRI FFI'S: Right. Ckay. So it
sounds to ne like all those indirect discussion of M.
MIller's question, you know you're naking this -- we
only have a certain anount of budget but she hears a
very expensive silver LEED. These el ements seemto ne
to be alnost a life cycle costing, too. Is that going
to save you noney in the long run.

MR PAGE VWell, over the life of the
bui l ding for sure.

CHAI RPERSON GRI FFI'S:  Okay.

MR PACE: And that's one of the reasons
t hat the Departnment of Recreationis trying to achieve
this for the city because of the savings of
operational costs over the life of the building.

CHAI RPERSON GRI FFI'S: And i s t here savi ngs
if you do bel ow grade parki ng?

MR. PAGE: Not really.

CHAI RPERSON GRI FFI'S:  That's rhetorical.

Okay. Very well. Excellent.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

Any ot her questions? M. Parsons, you had
somet hi ng, yes?

COWM SSI ONER PARSONS: Wl I, M. Page, |
was going to ask about the green roof and was
di sappointed to learn there isn't one. Wat's the
reason for that?

MR PAGE: Wll, there was a small one.
But part of the problemwi th the green roof is that
we' re taking up enough the roof space with the clear
story elenments that there's not a whole lot of
footprint left for the green roof. So even though
there will be sone benefit fromwhat we have desi gned,
the reality of it is that it probably will not be al
that great. But it's an opportunity for us to
i ndicate that we have attenpted to achi eve as nuch as
we can in the way of a green roof.

But that whole el enent down there in the
| oner right hand corner, all three of those are al
the clear stories. And you can see how much of the
per cent age of the roof that takes. And then the rest
of the roof pretty much is covered with mechanica
equi pnent that's screened. So there's really not a
whol e ot of roomto nmake that happen.

COW SSI ONER PARSONS: So what is it

that's in the upper left of this draw ng?
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VR PAGE: That's t he mechani cal

equi pnent. That's a roof top HVAC unit.

COW SSI ONER PARSONS: So that is where
this special --

MR. PAGE: That's where the screening is.

COWM SSI ONER PARSONS:  Speci al - -

MR. PAGE: Architectural screening.

COMM SSI ONER PARSONS:  Thank you.

MR PAGE: Yes.

COWMM SSI ONER PARSONS: |Is going. Wat is
the, 1'Il call it boardwal k | ooki ng devi ce?

MR,  PAGE: Those are basically wal king
surfaces so that when you're wal king around doing
mai nt enance up on the roof you don't danmge the
nmenbrane. It's a way of protecting the |ongevity of
t he nenbrane for the roofing system

COW SSI ONER PARSONS: So the roof is
sinply a built up roof with gravel, is that it?

MR. PAGE: It's a sheet nenbrane, yes.

COMM SSI ONER PARSONS: | see. Now how
about all these -- I'mtold they' re skylights. I
don't know what else to call them

VR. PAGE: They're <clear stories,
actual ly. It's just a horizontal plane that's got

netal on top of it. But this whole vertical face is
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glass. So that allows the light to filter into the
top floor office area.

COW SSI ONER PARSONS: | guess | just
don't understand t he delineation here. It just doesn't
make sense to ne.

Thank vyou. |'ve got a pointer.

What are these?

MR PACGE: That is the roof.

COW SSI ONER PARSONS:  Those don't | ook
i ke what you showed us.

MR PAGE: That's the roof with the clear
stories.

COMM SSI ONER  PARSONS: The roofs are
these. Shouldn't it be individual boxes or just --

MR. PAGE: They are.

COWMM SSI ONER  PARSONS: | mean, here
they're shown wth spacing between them on the
el evation, right.

MR. PAGE: Well, there's spacing between
themon the el evation also. Here, let nme cone around.

COWMM SSI ONER PARSONS: So that' s t he space
that we're seeing there, | guess? It just |ooks nore
generous in the el evation.

MR. PAGE: What you're |ooking at right

here is actual ly | ooki ng down on top of that roof. And
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this is where the glass is on this side. The |ight
cones in fromthis side, which is the north side. So
it's all north Iight. No glare.

COW SSI ONER  PARSONS: Okay. It just
| ooked to ne like the spacing on this elevation was
much nore generous than that.

MR PACGE: It is alittle bit.

COWM SSI ONER PARSONS: It's the detail.

MR PACE: Yes, it's the detail

COW SSI ONER PARSONS: And then what are
the -- let me see it again here. Wat are these?

MR,  PAGE: Those are planters. That's
part of the green roof.

MR.  BLANCHARD: That's the roof top
gar dens?

MR PAGE: Yes.

COW SSI ONER  PARSONS: Ah- ah. Ckay.
Thank you.

BOARD MEMBER ETHERLY: So that's garden
that's garden there and that's garden there.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

MR.  BLANCHARD: Thank you very nuch,
Chairman Giffis.

As you've heard, I'Il just sumup briefly

and then we can nove on to the rest of the speakers.
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W believe that through our subm ssions
and the record, the original filing, and the pre-
hearing statenent as well as the testinobny you' ve
heard fromus this afternoon that we have, in fact,
net the |legal tests.

| didn't expound on the hardship test, but
our argunent would be if you decide that the use is a
vari ance, the hardship we woul d say woul d be that the
educational training and i ncubator functionis within
the definition. But if you determine that there is an
of fice use, then the forner use of the park and the
lack of service to the comunity are the unique
ci rcunstances which require this use and the strict
application of the zoning regul ations would result in
an undue hardship and unfair result for the applicant
and the community it serves.

Again, we believe we've net the |egal
tests for the variances and the special exceptions.
And we'l|l be glad to be conme back at the end to answer
any questions you nay have.

CHAI RPERSON GRIFFI'S: W'l l give you tine
to do any rebuttal testinony at the conclusion after
we get through all the other pieces. But it's an
excel l ent point that you' ve brought up in terns of us

addressing this use variance of which you have put it
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and have advertised. bviously, the use variance is
one of the highest, it is the highest threshold for
test for a variance. And oftentines | think it's put
t hat you have to prove that this could not be used for
any other matter of right use; that's what vyour
hardship is. And so it raises to a |level of great
seriousness and the Board is always a little bit --
well, it takes great time and effort in review ng all
cases, but specifically use variances and why and what
they're in front of us for.

Looking at this |I think we do need to
deli berate very quickly on whether this is properly
before us as a use variance or not. | think there are
two aspects that are in the witten subm ssion that
we're looking at. And | think, one, it would be good
if we could be determ native, but we certainly can ask
other agencies that are there if they wanted to
indicated their analysis of it.

And thisis aninteresting situationto be
in because this is a new application essentially in
the text anendnments of our own regulations in
requiring certain District agencies or all District
agencies to cone into conpliance with regul ati ons as
before they woul d not have been. And so we probably

do have a couple of little rough areas to iron out.
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This is nmy opinion that we |ook at two
different directions. One this could be a strai ght use
vari ance because it doesn't fit in the definition or,
two, that it iswithinthe definition because it is as
proposed accessory to an all owabl e use.

Looking at 199 the definition of public
recreation and community center we have an awful | ot
of specific itens and el enents that are addressed But
it is not a conplete Iist. And by reading the
definition itself it indicates that it is not be
limted to the following and listing themall out, of
whi ch we do have educational uses from nulti purposes
roons to recreation, obviously the nore traditional
pieces. So | guess the brief discussion is whether
anyone on the Board feels that this falls outside of
those listed activities or falls outside of those
elements that are simlar tothose listed. Andif so,
t hen we need to have t he di scussi on of whether thisis
proffered for us as a use vari ance.

Comrent s

VI CE CHAI RPERSON M LLER: vell, like |
said, | think that the definitionis pretty broad. |
nean, it says the center may include but not be
limted to and then lists a variety of things that |

think the type of use that's been described here falls
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within the intent, as | see that list. So |I don't
bel i eve a use variance i s necessary.

CHAI RPERSON GRI FFI'S:  Okay. M. Etherly?

BOARD MEMBER ETHERLY: | woul d agree, M.
Chair. | think you said the key words in terns of
Vi ewi ng t hese uses as accessory to the functions that
we see with recreation centers of this type. | just
don't think a strict readi ng here woul d do us any good
and would probably frustrate the spirit of that
definition, as Ms. M|l er has pointed out.

CHAI RPERSON GRI FFI'S:  Thank you.

Ms. Flowers, since you're here | was
wondering if you could talk to a little bit about
nore about what this educational incubator program
i nvol ves?

Dl RECTOR FLONERS: Sure. Well, as you nmay
or may not know, we do have an accredited office of
educational services and we provide Heart Start and
before and after school programring as well as full
day progranmng for youngsters ages 2 to 5 at ten
sites throughout the city. This would be one of those
sites.

And we woul d al so be using this as a test
site for innovative programring to appeal and to

acconmmpdat e to adol escent s in t he District,
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specifically the adol escents in that nei ghborhood.

Hi storically we've done a really good job
at servicing youngsters ages 5 to 12, but done a poor
job with reaching out to teenagers. And often those
t eenagers that are deened di sconnected or at risk. So
this would be a site as we see it to be kind of a
testing ground for devel oping innovative prograns to
appeal and attract to these young people. To be an
attractive resource to those youngsters that need it
t he nost.

CHAI RPERSON @RI FFI S: Wuld it mean
bringing the teenagers to this site or --

Dl RECTOR FLONERS:  Yes.

CHAI RPERSON GRI FFI'S: Ch, it is. Ckay. So
it seens to me, understanding that perhaps it's not a
city wide program that you're doing, but you're
actually creating little prograns within here, that's
what the testing aspect is?

D RECTOR FLOVERS: Ri ght . To be
i npl enented city wide if they successful.

CHAI RPERSON GRI FFI' S: If it works? Right.
Ckay.

Vell, | don't see how that's necessarily
st eppi ng out of any of the reasons that | see in terns

of that which is part and parcel of the recreation and
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community center and the definition, unless others
feel differently.

Very well. |f there's no opposition, then
| think we woul d not go forward with the use vari ance,
but just continue with the area vari ances and speci al
exceptions, unless I'mm ssing anyt hi ng and any ot her
opi nions fromthe Board.

Okay. Very well. Indeed, don't go too
far. But let ne ask, first of all, the ANC as M.
Etherly has ably said is here. Do you have any cross
exam nation of the testinony you' ve heard?

COW SSI ONER SPALDI NG: No.

CHAI RPERSON GRI FFI'S:  No cross.

Then let's nove ahead to the Ofice of
Planning at this tinmne.

MS. THOVAS: Cood afternoon, M. Chairman,
menbers of the Board. | am Karen Thomas with the
O fice of Planning.

The D.C Depart ment of Parks and
Recreation has proposed a devel oprment of its lot with
a public recreation and comunity center and the
O fice of Planning is in support of their request for
vari ance and speci al exception relief fromthe zoning
requi renents as stated in the application.

They subm tted pl ans, OP believes that the
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property is unique due to its history of subdivision
acquiring and developing two lots at different tines
whi ch did all owfor a conprehensi ve devel opnent of the
resulting lot in conpliance with the current zone
regul ati ons.

As such, the applicant woul d experi ence a
practical difficulty in a nunber of areas, including
t he hei ght and parki ng requirenments and trying to neet
the programrequirenents of the proposed center.

OP believes that relief fromthe height,
nunber of parking spaces and si ze of spaces woul d not
substantially inmpair the intent of the zone
regulations since we believe that mass and
fenestration of the proposed structure is consistent
with the site's previous structure as well with the
abutting property.

Wth respect to parking, we recently
received DDOT's comments that the proposed project
woul d have a mi ni rumi npact on traffic circul ati on and
will not create unsafe traffic conditions in the area.
Thi s nei ghborhood is served by a nunber of MetroBus
routes. It is intended as an urban facility that wll
not be designed to serve a Mtro wide area of
residents. The facility is designed to consolidate

exi sting nei ghborhood prograns currently scattered in
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unsui t abl e bui |l di ng.

The regul ati on si zed gymasi umand i ndoor
court area was significant in the determ nation of the
building's footprint, thereby effecting the |ot
occupancy and subsequently the gross fl oor area as the
hei ght of the structure and the additional floor had
to be designed to accommobdate |ots of space on the
third floor.

The center i s unani nously supported by t he
community and the additional gross floor area would
support their requested prograns.

We believe that the rec center neets the
zoning regulations and will not adversely affect the
use of neighborhood properties as outlined in our
anal ysis wunder the special exception criteria.
Therefore, for those reasons, we recomend variance
relief fromthe hei ght, parking provision and speci al
exception relief from the percentage |ot occupancy
requi renents and the gross fl oor area requirenments for
public recreation facilities.

In addition, we did not believe that a use
variance for the offices were required since we
believed that the definition allows for those uses.

Thank you.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
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| appreciate your anal ysis and al so the graphics that
assist in our full understanding of your analysis.

Let me ask you a quick question. There's
been sone testinony in the witten subm ssion about
t he desi gn process for this which put together all the
progr ans. Was the O fice of Planning involved in
t hat ?

M5. THOVAS: No.

CHAI RPERSON GRIFFI'S:  Not in those early
st ages?

M5. THOVAS: Not in the early stages, no.

CHAI RPERSON GRI FFI'S: Ckay. Al'l right. Any
ot her questions? Questions of the Ofice of Planning?

BOARD MEMBER ETHERLY: Just very, very
qui ckly, M. Chair. It's noted on page 7 of the
Ofice of Planning's report in your discussion
regardi ng size of parking spaces. The question, if
you wi | |, about the use of an attendant to assist with
parking. | noted that you didn't include any comrent
i n your opening statenment. Has that issue fallen off
the table for you?

M5. THOVAS. Yes. Wth respect to DDOT' s
report. W asked themif that was sonething that was
absol utely necessary. And we received no comrent from

themon that, so --
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BOARD MEMBER ETHERLY: Ckay. Thank you

Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Thank you.

Any other questions? Very well. Thank
you very rmuch

|"msorry. Does applicant have any cross
exam nation of the Ofice of Planning?

MR. BLANCHARD: No.

CHAI RPERSON GRI FFI'S:  Any cross? ANC, any
Cross?

COW SSI ONER SPALDI NG No.

CHAI RPERSON GRIFFI'S: Taking it easy on
your this afternoon, they are.

M. Spalding, a very good afternoon to
you.

COMM SSI ONER SPALDI NG Good afternoon
M. Giffis. Phil Spalding. | represent ANC 1B

And you have our letter. The community
back in July reviewed this project in the ANC setting.
And we voted unani nously to support the application
nine to nothing. And as testified earlier, this has
been before the conmunity for a nunber of years. The
cormunity has had a lot of input into what the
progranms, the conmmunity wants to be included in this

recreation facility. And it has put a strain on the
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architects and on the zoning envel op.

As far as the staffing, | wasn't sure
gui te how that question was directed.

M. Etherly, so if you want to reframe
that for me, 1'd be --

BOARD MEMBER ETHERLY: Just from the
st andpoi nt of would there be any concerns regarding
par ki ng i npacts, was there any di scussion --

COW SSI ONER SPALDI NG  There was at the
ANC. And parking is a very sensitive issue both in
Col unmbi a Hei ghts and the entire ANC.

W do recognize that the design of this
facility was cranmped by the conmunity's requirenents
that it fulfill a |ot of needs.

W recogni ze that the facility i s desi gned
for i mMmedi ate use. In other words, it's only designed
for a quarter mle radius, really. It's really
pointing directly at the imrediate comrunity. And
nost of those community nenbers can either wal k or
take public transport to the site.

As far as the very limted parking for
staff, which was part of your conment as well | think,
the Departnment itself has parking that's not very far
distant fromthis particular site. And that nmay aid

inalleviating the problens that the parking is going
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to bring.

BOARD MEMBER ETHERLY: Thank you

COW SSI ONER SPALDI NG Yes.

CHAI RPERSON GRI FFI S: Excel | ent. Any
ot her questions?

VI CE CHAI RPERSON M LLER From vyour
perspective could the facility have been built wi thout
a need for a variance if it didn't respond to
comunity needs?

COW SSI ONER  SPALDI NG Yes. If the
Depart ment had not gone out to the community and asked
what does the community want and we took advant age of
that and gave thema long | aundry list of things that
we wanted included in this site, the Departnment coul d
have built a facility that did not include the w de
variety of programmng that the community really
expects of this site at this tine.

| think at one tinme in the devel oprment of
comunity centers they were nore limted in design.
They were nore strict interpretations of what parks,
rec, community center was. The ideas of the use of
these facilities has grown enornmously. Sone of it is
concerns that aren't be satisfied in other settings
that we mght expect them to be. But because D.C.

Departnment of Parks and Recreation canme to the
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comunity asked what is that the community needs to
see coning out of this building as a functioning unit,
we did indeed gave thema laundry list. And they did
indeed try to satisfy as nuch of that as they coul d.
That put a strain on the architecture, that put a
strain on the finances. And | think they' ve done a
remarkable job in trying to satisfy both the denmands
of the community and the denmands of the zoning.

VI CE CHAI RPERSON M LLER: | think the
applicant did address this in part, but |'m just
curious fromyour perspective.

COW SSI ONER SPALDI NG Yes.

VI CE CHAI RPERSON M LLER:  So for instance
specifically could there have been a gym w thout a
vari ance, do you know?

COW SSI ONER SPALDI NG There coul d have
been a gym w thout a variance, perhaps. But then you
strip out alnost all of the rest of the use of this
building. And just building a gym although it's a
mul ti purpose kind of facility, really wouldn't have
satisfied the community | think.

When t he Depart nent cane out and asked, we
really did give them a list. And they' ve tried to
i ncorporate as nuch of that as they can. And, yes, we

coul d have a stripped down facility, but I don't think
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that that's really what's required in this case. |
think it's a community that needs nultiplicity of
servi ces.

| think the requests of zoning are
reasonable to accommpdate a |ot nore service froma
mul ti functional conmunity center than, you know, a
basket bal | court woul d be.

VI CE CHAI RPERSON M LLER:  And i n your vi ew
are there any adverse inpact as a result of the
vari ances?

COW SSI ONER SPALDI NG There have been
none voiced to the ANC and the Conm ssion has not
really heard any. The comunity is really pleased
t hat t hey have devel oped as many uses as t hey have out
of this building.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

VI CE CHAI RPERSON M LLER:  No. Thank you.

CHAI RPERSON GRI FFI' S:  Any ot her questi ons?

The applicant have any cross?

MR. BLANCHARD: No cross.

CHAI RPERSON GRI FFI'S:  Thank you.

Thank you very rmuch. W appreciate you
taking the time to come down and present that, and
excellent follow up to the questions asked.

Let's nove ahead then. | don't have any
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other -- or there any other governnent agencies
present tat would like to present tot he Board? |

don't have any other indicated as submitting into the

record.

Therefore, we can nove ahead and ask for
those persons present that would like to provide
testinmony in regards to this application 17386. |If

you want to cone forward at this tine, persons in
support of the application, and nake yourselves
confortabl e. s there anyone else that's going to
provi de testinony in support, opposition?

M5. OLl VER Good afternoon, Chairman
Giffis and Board nenbers.

|'mGail Aiver, Executive Director of the
Col unmbi a Hei ghts Youth d ub

To give you a small history of the Youth
Cl ub, on Decenber 1, 1954 the Col unbia Hei ghts Boys
Club was established. The Youth Club was located in
the basement of Al Souls Church, Unitarian. The
Youth Club was established due to the call from
nmenbers of the church to provi de an ongoi ng service to
t hen a grow ng "Negro" popul ation, which was rejected
by the existing Boys and Grls Cub, who refused to
serve "Negroes." The Grls and Boys C ub decided to

move an the church established its own avenues to
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serve the grow ng popul ati on.

In 1970 the Club opened its doors to
| adi es and changed its nane to the Col unbia Heights
Youth Club. Since its inception, the Col unbia Hei ghts
Youth Club has renmmined conmitted to enhancing the
quality of Ilife for <children and youth in the
Washi ngt on nmetropolitan communities. W have provided
educat i onal , recreati onal and personal growt h
activities for approxi mately 250 plus youth annually.
Col unmbi a Hei ghts Youth Cub serves as an alternative
pl ace for entertainnent, activities and noral and
soci al growth devel opnent .

Over the years, we have nmade several very
val uable partnerships in the comunity. The
Depart ment of Recreation has been a nmaj or resource for
the Colunbia Heights Youth Club through its sunmer
nmeal s program providing breakfast and |unch daily.
The Departnent of Recreation supported the design and
devel opnent of the Grard Street Playground and
remai ns an active nmenber of FROGSPLAY, Friends of the
Grard Street Playground.

W use the playground daily during the
summer and al nost daily during the school year. This
park is | ocated directly adjacent to the new buil di ng.

Further, the Departnent of Recreation provides
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security to the park. Ilronically the staff person
hired to maintain the integrity of the facility and
the safety of our young people is none other than a
parent vol unteer fromthe Col unbi a Hei ghts Yout h C ub.
He has a long history with the Col unbi a Hei ghts Youth
Club and five children that are active participants.

The gymasium is a requirenment for
organized and drop in sports and other related
activities. There is only one regulation style
gymasium located in our comunity outside of our
community high school at Car odzo. The Col unbi a
Hei ghts Youth Club has a gym It was constructed in

1954 and is nmerely not adequate for the use today.

However, it is the only one available to an ol der
population in the community. While our gym is
obviously inadequate, it is wdely used by many

comunity nenbers, young peopl e and a host of | earner
comunities. We currently provide space for other
comuni ty based organi zati ons, grassroots groups, and
charter schools and of course the children and youth
t hat we serve

Wth the construction of this new gym we
will be better equipped to serve the children and
youth in this conmunity. W will increase the nunbers

and variety of sports events and increase the
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participation in community around team spirit, a
nunber of athletes comng fromour comunity -- and
provi de a nunber of athletes com ng fromour community
and provi de anot her resource for children , youth and
adults to pronote community and a healthy lifestyle.
W' re anxious to have this building cone
tofruition. It is heartbreaking to continue to serve
childrenin ayouth facility that has been constructed
inthe early '50s. W need a better place to provide
services to our popul ation. W ndows are the first
itemrequested by those that frequent our facilities.
Adequat e bat hroons, classroons and all that wll
support a positive environment for the participants.
W are grateful to Al Souls Church, and
they are aware of the needs of the basenent that we
occupy. However, the building will provide a gl eam of
hope that we have been so desperately | ooking for.
There is still a |arge nunber of African
Aneri cans residing in Colunbia Heights. There is al so
a need to address issue that plague our comunity.
The Col unbia Heights Youth Club remains involved in
the prevention and intervention of violence through
our partnership wth the DC Department  of
Recreation, the D.C. Children Youth Investnent Trust

Corporation and other investors. It will allowus to
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continue to provide after school and out of school
ti me prograns, and our sumrer enri chnent prograns that
are limted because of space. Wth the construction
of the new building we will increase the nunber of
chil dren and youth, increase the nunmber of prograns,
increase the visibility of the city's efforts to
better serve its children and youth, and restore the
equal ity of enpowernent.

In closing, | have an old African proverb
that will sumup the need for this facility and new
home for the Colunbia Heights Youth Club. And that
is, "lt's easier to build a child than to repair an
adul t. "

CHAI RPERSON CGRI FFI'S:  Thank you very much.

Questions? Any cross? | ndeed.

Thank you very nmuch. It was very
informative.

Let me just ask quickly, the Colunbia
Hei ghts Youth Club have a contract or a relationship
with the Departnent of Recreation to utilize the new
facility?

M5. OLI VER W're going to work on an
MOU. Also the church is getting ready to go under
construction. W' ve been there for 50 years. It's

real ly decayed. We've done well and we have ni cknaned
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oursel ves "For Better Intent The Little Rascals.” W
operate properly. W can nmintain conpetitively, but
we're not in a very savvy facility. So we would |ike
to be able to cone out, gointo a facility such as the
one that's being built for the Departnment of
Recreation. And, hopefully, we will be able to call
t hat hone.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Very well.

Are there others that would like to
provi de testinony today in support or in opposition?
No one else? Then let's nove ahead to any closing
remar ks, summations that you m ght have.

MR. BLANCHARD: Thank you, M. Giffis and
nmenbers of the Board. Again, | believe we have
provi ded t esti nony and you' ve al so heard fromDi stri ct
agencies, the Ofice of Planning and the ANC and t he
very experienced nmenber of our conmunity about the
needs for this center. And, again, | think it's the
programmatic needs that really drive the need to the
vari ances and t he speci al exceptions. W are burdened
wi th this unusual ly shaped and the history of this | ot
whi ch provides the unique circunstances. And as
you' ve heard, the benefits that will accrue fromthis

new facility are numerous.
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And sowith that, if the Boardis willing,
we would ask their indulgence to provide us with a
bench decision if possible and sunmary order if there
are no extraneous conditions that m ght be inposed.

That concl udes our presentation.

CHAI RPERSON GRI FFI' S:  Excel | ent. Thank you
very much

Any requi renments for clarifications, final
guestions?

W ready to roll? Indeed.

BOARD MEMBER ETHERLY: M. Chair, if there
isn't any further discussion, | would feel confortable
and that the recordis full, then | would approval of
application 17386 of the D.C. Departnent of Parks and
Recreation pursuant to 11 DCVR § 3104.1 for the
speci al exceptions as advertised herein and for the
area variance relief in three forns, as also
advertised herein, and | would invite a second.

COWM SSI ONER PARSONS:  Second.

BOARD MEMBER MANN:  Second.

COWMM SSI ONER PARSONS:  No, go ahead.

BOARD MEMBER ETHERLY: Thank you very
much. |I'll defer to Ms. Bailey to break that tie.

| think the record is very anply full and

conplete as it relates to both the speci al exceptions
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and the variances. "1l speak to the special
exception first, and | think clearly there's a harnony
here with the zone and area plan. And clearly there
do not appear to be any adverse inpacts that would
arise fromthe project as proposed. As was indicated
by sone of ny questions, | wanted to probe the issue
of parking because | felt that that m ght be the only
area where there mght be sone issues. But | think
t he Departnent has taken significant steps to ensure
that there woul d not be any adverse i npacts that arise
out of use of the parking spaces as they have been
del i neated at the subject property.

Wth respect to the variances, |'l| speak
very quickly just to the issue of sone of the
challenges that are presented by the shape and
t opography of the subjected location and then in
particular, as was indicated by M. Blanchard in his

presentation, the Mdnaco case is very instructive in

bringing to mind or calling to mnd, of course, the
overal | objectives and m ssions of the D.C. Depart nment
of Parks and Recreation. And clearly that objective,
those m ssions were brought into play here as the
Department worked with the community as we've heard
from the ANC to pull together a building that is

really nore than just an nultipurpose building. It
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really it attenpting to satisfy a wi de range of needs
in the comunity. And | think the Departnent has
t aken excellent steps to do that. And as we've heard,
to do that in a way that will nake it a very | eading
and cutting edge facility, to pun indicated on the
word "lead" in terms of its effort to get the highest
certification possible.

| just think in short, M. Chair, that the
application is very full and has really captured al
of the key elenents of the test here. And |I'm very
happy to offer the notion.

CHAI RPERSON GRI FFI' S:  Excel | ent. Thank you
very much

M . Par sons, any further comment s,
del i beration? Good.

M. Etherly, you've done an excellent job
in terns of sunmmation. The tests it's nade.

| wanted to hit upon the unique site
It's been said a couple of times in the testinony
today and also in the witten subm ssion about how
this is auniquely site and one m ght | ook at this and
see we have a rectangul ar building. But in context of
what this building actually is and what it feeds, |
think I finally caught uponit in the hearing today is

the unique shape of the site is that it is not a
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nmassi ve piece of grass of which one snmall structure
goes inthe mddle and it's surrounded by play fields
as one mght picture this Parks and Rec. buil di ng, but
rather this is a difficult site to accommpdate all
t hose outside requirenents and then the prograns on
the inside, which leads again to the issue of a
required relief fromthe |ot occupancy and al so the
gross floor area allowed in the building and putting
in the prograns. O course, those are the special
exceptions And | ooking at the variances you've laid
out, | would also agree in terns of your analysis and
also the applicant's, as well as the Ofice of
Pl anni ng' s anal ysi s.

The one that gave nme sonme pause was that
of the height. And | think it was well discussed
today in terns of what is pushing the building up in
terms of the height. And | think it's very
per suasi ve.

| think the citing of Mnaco case is an

excellent one in this predicanent in terns of the
confluence of elenents and how one bal ances that of
conpliance with the regul ati ons with the reasoni ng for
t he exi stence of the building or prograns. And really
that to me, not being an attorney, is the el enents of

intent or persuasiveness that | have gl eaned from
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Monaco.

W have had past cases that have dealt
with that that perhaps other nenbers or conmm ssions
didn't agree with our interpretation. But here,
again, | think it is correctly put that Monaco is an
excel l ent insight into howwe | ook at the threshol d of
maki ng the vari ance test or not.

In terms of the parking, | think it's
also a very delicate issue. And obviously in this
comunity, and in every community quite frankly, that
we hear parking is a problem And certainly when we
start looking at the utilization of a nore public
entity, | think of all of those that |'ve seen, though
specifically with this case, it's fairly clear that
there should be nothing and certainly the evidence
shows that there is nothing that is encouraging an
i ncreased demand. And it may be, in fact, over parked
if we started putting in 22 spaces, and that's just
taking from the utilization of the area for other
progranms and needs. And, again, it is subsequentially
a balance. | think that bal ance has been well struck
and planned in terns of the parking by also granting
variance in the size of the parking spaces that are
required.

Goi ng back to the design, | amincredibly
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pl eased. It goes sonmewhat beyond our review
jurisdiction, but I tell youit's very encouraging to
see sonet hing as creative a design that's happeni ng on
a building such as this. W might think inthis city
that we just give the |owest kind of easiest, nost
cost efficient thing to a nei ghborhood that isn't, you
know, it's the height of the city and it isn't on the
mai n avenue through t he nei ghborhood and so where we
can kind of get anay with doing as little as possi bl e.
And this just seens to be a great beacon, and who
knows what the correct analogy is. But it really
struck ne as like a bright light on a corner, as the
record shows, has been one that has not been of great
utilization of mxed uses, let's say, or quality of
life elenments.

So, | think again really shows the support
of this is not something that's just hey we're kind of
pulling it together and, boy, we really can't make t he
regulations fit for us. But rather this is trying to
fit everything as correctly as possible and maxi m ze
the utilization of the site itself to the benefit of
those in the surrounding area. And | think it will be
a benefit to the city itself.

That's enough for ne. 1'Il let it open

for others if there's any other comments.
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VI CE CHAI RPERSON M LLER: | nean you al

said a lot already, so | don't want to be redundant.
But | do want to comend the Parks Departnents for
working with the community so beautifully, it sounds
like. And | think that this is the type of case,
variance case that has these confluence of factors
where there is wuniqueness and restrictions wth
respect to the property itself. But there's alsothis
i ssue of the design being driven to a certain extent
to neet programmati c needs. And al so by the fact that
it's not the situation where Departnent of Parks w ||
say okay, well [I'll go sonewhere else and put this
facility. It really has to be here because it's
rooted inthe conmunity. It's serving this comunity.

So | think that's a clear practical
difficulty that had to be met. And | heard no adverse
impacts. It's all positive. So | think it's a very
strong case here. And it's beautiful to see the
community and the District working so well together.

BOARD MEMBER ETHERLY: | think finally,
M. Chair, it's very good to note that the Ofice of
Pl anni ng and nmy col | eagues and | we're all on the sane
page with regard to the questi on surroundi ng the i ssue
of wuse variance. "1l characterize this as dicta

here, not instrunental for the actual decision, but
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think it is inportant to give the Departnment as much
flexibility and as rmuch breadth, if youwll, interns
of the creativity around what types of uses, what
types of progranms are nmde available in our
recreational facilities, and to give them by space.
By way of a supportive reading of our zoning
regulations | think will be a very hel pful tool as the
Departnment continues to nove forward wth other
opportunities like this in other parts of the city.

Thank you, M. Chair.

CHAI RPERSON GRI FFI S: Excellent. Thank
you all very rmuch.

Is there any further deliberation?
Comment s?

Now we do have a notion before us, it has
been seconded. | would then ask for all those in
favor signify by saying aye.

BOARD MEMBERS: Aye.

CHAI RPERSON GRI FFI S: And opposed?
Abst ai ni ng?

Very well, why don't we record the vote.

MS. BAI LEY: M. Chairman, the vote is
recorded as five zero zero. M. Etherly nade the
notion. M. Parsons was closest to ne, and that's the

second that | heard. Oher nenbers voting, M.
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Giffis, M. Mann, Ms. MIller all in support.

Summary order, M. Chairnan?

CHAI RPERSON GRI FFI'S:  Yes. | see no reason
why we woul dn't waive our rules and regul ati ons and
i ssue a summary order in this case.

That bei ng said, thank you all very much
Vel | done, and have a pl easant afternoon.

Ms. Bailey, is there any further business
for the Board this afternoon?

MS. BAILEY: No, M. Chairman. That's it.

CHAI RPERSON GRI FFI'S:  Let's adjourn.

(Wher eupon, the public hearing was

adj ourned at 4:05 p.m)
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