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9:49 a. m

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much and a good norning to everybody. Let ne
call to order our Public Hearing of the 22" of
Novenber 2005. My nane is CGeoff Giffis. This is the
Board of Zoning Adjustnment of the District of
Columbia. | amChairperson. Joining nme today is the
Vice Chair, Ms. MIller, and representing the Nati onal
Capital Planning Commi ssionis M. Mann, representing
the Zoning Comm ssion with us this norning and this
afternoon will be Ms. Mtten. W are expecting our
third Menber, M. Etherly, shortly. However, he is
del ayed and rather than del aying everyone here, we
wi Il nove ahead.

Copies of today's hearing agenda are
avai |l abl e for you. They are | ocated where you entered
into the hearing room Please, pick one up and you
can see where you are on our chronol ogy and t he agenda
for this norning's session. |'mgoing to ask several
t hi ngs of everybody and | will be very expeditious in
getting through these, but these are very inportant
openi ng remarks that you should well understand.

First, let nme ask that everyone turn off

their cell phones, beepers and any sort of apparatus
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that may di srupt our proceedings, the attention span
of those giving testinony or our transm ssion of these
pr oceedi ngs. |"m going to ask that when you cone
forward to speak to the Board, you shoul d have al r eady
filled out two wtness cards. Wtness cards are
avai l able for you at the table you entered into and
also the table in front where you wll provide
testinmony. Those two cards go to the recorder sitting
on the floor to ny right.

Then when you are ready to provide
testinmony for the Board, you will just need to state
your nanme and address for the record. You need only
do this once and then we can nove ahead. oviously,
that is so that we can give you full credit on the
transcript that is being set up for the proceedings.
And that transcript is the official record of our
proceedi ngs and the Court Reporter is creating that.

The order of procedure for special

exceptions and variances is as follows: First, we
will hear from the applicant and their case
present ati on. Secondly, we wll hear from any

Government reports attendant to the application,
Ofice of Planning, Department of Transportation,
t hese are agenci es t hat of ten suppl y us

recommendati ons or analysis of each application.
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Third, we will hear a report from the
Advi sory Nei ghborhood Comm ssi on. Fourth would be
persons or parties in support of an application.
Fifth will be persons or parties in opposition to an
application. Sixth, we will give an opportunity for
the applicant to present any rebuttal w tnesses,
closing remarks or conclusions in the case.

Cross exam nation  of Wi tnesses is
permtted by the applicant and parties in the case.
W will establish parties in every case prior to
nmoving forward with the body of the hearing and the
ANC within which the property is located is
automatically a party in the case and, therefore, is
abl e to conduct cross exam nation.

Not hing restricts this Board fromlimting
the tinme, the direction, the substance of cross
exam nation. W will use that on a specific basis as
is required to keep things on track and within the
jurisdiction of that which should be within cross
exam nati on.

The record wll be <closed at the
conclusion of the hearings today on nbst cases,
hopefully all of them except for any material that
the Board requests. So it should be fully understood

that the record is closed at the conclusion of a
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hearing on a case, unless the Board specifically
outlines why it would be kept open.

So the i nportant aspect there, of course,
is to note that anything that this Board wll
del i berate on and deci de nust be put into the record
today. So if you believe that it is not already in
the record, you can nake that statement in your
testinmony or provide that in witten formand put it
into the record.

The Sunshine Act requires that this Board
conduct all its hearings in the open and before the
public. This Board does enter into Executive Session
both during and after hearings on a case. Executive
Session is used for the purposes of reviewi ng the
record and/or deliberating on a case. Qur utilization
of Executive Sessions are in accordance with the
Sunshine Act and also our rules, regulations and
pr ocedur es.

Let ne ask all those that are present
today, well, first let nme say a very good norning to,
Ms. Bailey, who is with the Ofice of Zoning, on ny
far left and Ms. Rose also with the Ofice of Zoning.
Ms. Gazer is with us from the Ofice of Attorney
Ceneral . I'"'m going to ask that everyone that is

pl anning to give testinony before the Board today if
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you woul d, please, stand and give your attention to
Ms. Bailey. She is going to swear you all in.

MS. BAI LEY: Pl ease, raise your right
hand.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON GRI FFI' S:  Good. Thank you al |
very much. Wth that done, we can now consi der any
prelimnary matters. Prelimnary natters are el enents
which rel ate to whether a case will or shoul d be heard
today, requests for postponenents, wthdrawals,
whet her proper and adequate notice has been provi ded.
These are all elenents of which are prelimnary
matters for the Board' s attention.

| f you are not prepared to go forward with
a case that's on our agenda this norning or you
believe a case should not proceed this norning, |
woul d ask that you cone forward, have a seat at the
table in front as an indication of having a
prelimnary matter.

Let me ask, first, Ms. Bailey, if you are
aware of any prelimnary matters for the Board's
attention at this tine.

M5. BAILEY: M. Chairman, Menbers of the
Board, good norning. Yes, sir, thereis andit has to

do with Application No. 17392, M. Myvahedi is
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requesting a postponenent of this case.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much and | appreciate you bringing that to
the Board's attention. | have reviewed that
Application 17392 and understand that there are
numer ous requests for party status. | think it would
be best to keep it on the chronol ogy and not take it
up as a prelimnary matter, at this tinme, but take
t hat postponenent up in the case proceeding after we
establish party status in that case. Unless there are
any questions or difficulties with anyone present here
with that, we'll keep the chronol ogy of our schedul e,
at this tine.

MS. BAILEY: That's the only prelimnary
matter that staff is aware of, at this time, M.
Chai r man.

CHAI RPERSON @RI FFI S: Excel | ent. Not
seeing an indication of any other prelimnary matters
present before us, why don't we call the first case of
t he norning then?

MS. BAI LEY: Application No. 17394 of
Patrick and Christina Saudek Cusack, pursuant to 11
DCVR 3104.1, for a special exception to construct a
rear deck addition to a sem -detached dwel | i ng under

section 223, not neeting the ot occupancy
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requi renents, that's section 403. The property is
zoned R 2 and it is located at 2815 Ordway Street,
N. W, Square 2068, Lot 72.

CHAI RPERSON GRI FFI'S:  Are you ready? n,
excellent. Cone have a seat. Good. |'mjust going
to have you state your nanme and address for the
record. You're going to need to turn your m crophone
on.

MR. CUSACK: My name is Patrick Cusack and
| live at 2815 Ordway Street, N.W, Wshington, D.C

CHAI RPERSON GRI FFI'S:  Excellent. | think
the record is absolutely full on this. It is a
speci al exception under 223. "Il give you an
opportunity to make any sort of statenents or
hi ghli ght any of the aspects in this mssion or you
can, in fact, stand on the record and we can nove
t hrough the application fairly quickly.

MR. CUSACK: The only thing that |I would
add is that the Ofice of Planning has already
recommended approval, that we have nmet the burden of
proof and the ANC has already net and approved this
appl i cation.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nuch. | know you have talked to the

comunity, obviously, you have worked with the Ofice
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of Planning which gave their analysis and the ANC
Has there been any indication that this, if was
approved, would inpair the light and air to the
nei ghboring properties or sonehow negatively inpact
the privacy use of adjoining properties?

MR CUSACK: No, it would not and Francis
Randzel , who owns the unit next door, has seen and
revi ewed t he pl ans and subm tted an endor senent of the
plans in witing, which is Exhibit 8 in the file.

CHAI RPERSON GRI FFI'S: I ndeed. And she is
at 2817 Odway Street. And it is Exhibit 8 in our
record.

MR. CUSACK: Yes, he is actually.

CHAI RPERSON GRI FFI'S: He, forgive ne. |Is
there any indication that this would be out of
character as seen fromthe street or public way?

MR. CUSACK: No, it'svirtually very, very
difficult to see from the street, which is also
reported on in the Ofice of Planning's -- they
coment about that.

CHAI RPERSON GRI FFI'S: | ndeed.

MR. CUSACK: The Ofice of Planning.

CHAI RPERSON GRI FFI'S:  Good. Don't steal
t heir thunder.

MR. CUSACK: Ckay. I|I'msorry.
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CHAI RPERSON GRIFFI'S: He wants to give a

good report after all. No, no, |'m just Kkidding.
kay. Anything else? Any other questions fromthe
Board, at this time?

BOARD MEMBER MANN:  Yes, | have one brief
guesti on.

CHAI RPERSON GRI FFI'S:  Yes, M. Mann?

BOARD MEMBER MANN:. Are you required to
submit this project to HPRB?

MR CUSACK: Yes, and | have net wth
Emly Paulis twice in an informal capacity and she
said that so far as Ofice of Planning gave it its
t hunmbs up and the ANC gave it its thunbs up that we
woul d be good to go.

BOARD MEMBER MANN:  Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you, M. Mann, excellent question. |Is there any other
guestions from the Board, at this time, of the
applicant? Not noting any other questions, we can
nove ahead then and why don't we go to the Ofice of
Planning for the presentation of their report. The
analysis is in the record, excellent and a great
phot ograph, Exhi bit No. 23.

MR. PARKER: Good norning, M. Chairnman,

Menmbers of the Board. |'m Travis Parker with the
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O fice of Planning. "' m happy to have ny thunder
stolen this norning. Unless there are questions from
the Board, | will be happy to stand on the record in
favor of the project.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Are there questions fromthe Board of
the Ofice of Planning? Carifications? Excellent.
In your analysis, to be absolutely clear, clearly in
the 223 special exception it is here because it's a
nonconformng for |ot area and side yard and in your
anal ysis that the addition wouldn't inpact any of the
areas that are nonconformng. |Is that correct?

MR PARKER: That is all correct.

CHAI RPERSON GRI FFI' S: I ndeed. Very wel .
If there's no questions fromthe Board of the Ofice
of Planning, it is reconmendi ng approval. Does the

appl i cant have any cross exam nation of the Ofice of

Pl anni ng?

MR, CUSACK: No.

CHAI RPERSON GRIFFI'S: Very well. Thank
you very nmuch. | thank M. Parker. Let's nove ahead

then to other Government agencies reporting on this
appl i cation. I don't have any other attendant
anal ysis from agencies. As noted, M. Mann's

guestion, this is in a Historic District, and al so
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included in the Park Historic District, specifically
you have indicated that this will go through HPRB and
you are working with staff at this tine.

ANC- 3C. |Is the ANCrepresented today, 3C?
Not noting any representatives fromthe ANC present.
They had i ndi cat ed support of the project. Do we have
the ANCletter in the record? | don't have an exhibit
nunber on it. Do you have any ANC -- have you seen
the official ANC?

MR CUSACK: | haven't seen the official
ANC letter, but | did see it nentioned in the Ofice
of Pl anning's.

CHAI RPERSON Rl FFI S: | ndeed. The
community counsel and the Ofice of Planning does
indicate the ANC considered the project at its
Sept enber neeti ng and vot ed unani nously to support the
project. W don't, however, have their actual filing
on that. Movi ng ahead then, | would ask if anyone
here i s present today to give testinony in Application
17394 in support of the application, in oppositionto
it, nowis the time to cone forward to speak to this
Application 17394.

Not noting anyone present, Ms. Ferster,
assume you are not noving forward to give testinony on

this application. So as you have a seat in that
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second row, we wi Il nove ahead not noting any persons
present to provide additional testinmony or any
testinmony on this. Il will go to the -- we did
indicate Exhibit No. 8 in the record, which is a
letter of support of the adjacent neighbor. | wll
turn it over to you for any cl osing remarks you m ght
have.

MR. CUSACK: | have no cl osing remarks, at
this tine.

CHAI RPERSON GRI FFI'S:  Very wel | . Board
Menbers, any additional questions, clarifications of
the application? I think the application is
sufficiently full onthisand | thinkit's appropriate
for us to do a Bench decision on this. And | would
expedite that analysis and deliberation by noving
approval of Application 17394 for a special exception
under 223, which would allow this small addition of
the prem ses at 2815 Ordway Street, NNW, and | would
ask for a second.

VICE CHAIR M LLER:  Second.

CHAI RPERSON CGRI FFI' S:  Thank you very much,
Ms. Mller. It is pretty clear and | think we have
stated nunerous tinmes in the past section 223 and the
inmportance of it as being able to accomobdate

additions that fall within the paranmeters of section
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223 and special exceptions. Qoviously, it Ilends
itself to keeping and allows itself adaptations and
additions to single-famly residences and flats that
are nonconform ng based on the adoption of our Zoning
Regul ations and this is an inportant and very clear
and strai ghtforward application that has net the test
in the analysis of the Ofice of Planning. | think
it's pretty clear we can rely solely on that.

But in our own analysis, |ooking at the
speci al exception criteria and the 223 specificities
of subm ssions and also clarifying whether it would
inmpair intent, rather inpair the light, air, privacy
usage to adjacent neighbors, no evidence has been
shown that it would. And, in fact, it is fairly
persuasive that it would not. 1'Il open it up to any
ot her deliberation on the notion.

If there's no other comments from the
Board then, we do have a notion before us. It has
been seconded. | would ask for all those in favor to
signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI'S:  Opposed? Wy don't
we record the vote, Ms. Bailey?

MS. BAILEY: M. Chairman, the Board has

voted 5-0-0 to approve the application. M. Giffis
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made the notion, Ms. MIler seconded, M. Mann, Ms.
Mtten and M. Etherly are in approval. And are we
doing a summary order, M. Chairmn?

CHAI RPERSON GRI FFI'S: | see no reason not
to wai ve our rul es and regul ati ons and i ssue a sunmary
order on this, unless there's any opposition fromthe
Board Menbers or the applicant. Very well. Not
noting any, we'll issue a summary order on that. Good
| uck and enj oy.

MR. CUSACK: Thank you very much.

CHAI RPERSON CGRI FFI' S:  Thank you very mnuch.
Let's nove ahead then.

MS. BAILEY: The next case is Application
No. 17393 of Ellis Denning Properties LLC on behal f of
Ernest Murphy, pursuant to 11 DCVR 3103.2, for a
variance from the residential recreation space
requi renent under section 773, and a variance to
permt alley access less than 10 feet in width to
requi red parking spaces under subsection 2117.4, to
allow the construction of a 28 wunit apartnent
addi ti on. The property is located in the C2-A
District at 1425 11'" Street, NW It is also known
as Square 338, Lots 37, 38, 39, 40, 800, 801, 802 and
803.

COW SSI ONER M TTEN: M. Chai rman, before
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you get into the substance of this case, | just want
to let the Board know that | need to | eave for about
an hour and | would like to participate in Case 17393,
so | would ask the opportunity to read the record and
do that. And | have left absentee votes in the event
that | can't get back to consider the applications for
party status in 17392. But | will be back in about an
hour .

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Another prelimnary matter from the
Board. First of all, let's bring these easels up, so
that Board Menbers can see this a little bit nore
clearer and closer, plus the fact that you will need
to be on a m ke when | ooking at any of the exhibits.
So we're going to need that fairly close. And
thirdly, I will not be hearing this case. | wll be
recusing nyself as this is the firm of which I was
enpl oyed not too |long ago and | think that we do have
three Menbers that can process this case and | think
it would just be nore efficient and effective.

But I'm going to ask that's actually
turned a little bit, so we open it up so that the
audi ence can see it. Wth that then, I'm going to
turn it over to Ms. MIler and we can nove ahead with

this case, unless there's any other questions at this
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time. Very well

VICE CHAIR M LLER. Good norning. Wuld
the parties introduce thensel ves for the record?

M5. BROWN: Yes, good norning, Madam
Chai rman, Carolyn Brown with the Law Firm of Hol |l and
and Kni ght on behal f of the applicant. To ny right is
Marc Wel l er of Ellis Denning Properties. To his right
i s Laurence Cauder of Hi ckok Warner Cole and our one
Wi tness today will be Steve Sher from our office.

VICE CHAIR M LLER. Thank you. 1 have a
prelimnary question just to ask you before we begin
and that's with respect to who is the owner of the
property. |Is there sonme type of contract purchaser
involved and just so that | meke sure we have the
proper authorizations in the file?

M5. BROMWN:  Yes, Ms. MIler, Marc Weller
can answer that question.

VICE CHAIR M LLER: Thank you.

MR. VELLER W are the contract purchaser
and there should be -- the proper authorizations were
signed and submitted from M. Mrphy and they should
be in the file. They are in the file.

VICE CHAIR M LLER  They are in the file?

MR VELLER Yes. W saw them in the

prelimnary package as well and they were submtted
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nmont hs ago.

VICE CHAIR MLLER And there is
authorization in the file for Holland and Knight to
represent you in this case?

MR,  VELLER: |"m authorizing them to
represent ne.

VICE CHAIR M LLER R ght now?

MR VELLER  Yes.

VI CE CHAIR M LLER: Ckay. Well, that will
t ake care of that.

MR. VWELLER: | can produce sonmething if
you woul d Iike.

VICE CHAIR M LLER Ckay. No, I|I'm
famliar that inthe file there is an authorization by
M. Miurphy. So | just wanted to get that resol ved for
the file.

MR VWELLER G eat.

VICE CHAIR M LLER. Ckay. Also, we have
a request for party status in this case, that's at
Exhibit 28, by a M. Steven Davidson. And he
i ndi cates here that he wouldn't be appearing at the
hearing, but | just wanted to double check and make
sure whet her or not heis here. |Is M. Davidson here?
kay.

My Board Menbers have a party status
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before them It seens to be, he says here that he is
responding in witing through this docunent as an
opponent and he doesn't indicate any further requests
for participation. |t appears to ne that this | ooks
nore |ike a docunent that should be accepted as
testinmony in opposition in the case, rather than that
he should be admtted for party status. But do you
all have sonme comments on this?

BOARD MEMBER ETHERLY: | would tend to
agree, Madam Vice Chair. | mght be inclined to ask
whet her or not the ANC representative is present and
if they would have any comment or concern about
proceeding in that course, otherwise, | would be in
conpl ete agreenent with noving in that direction.

VICE CHAIR M LLER: 1Is arepresentative of
the ANC here? GCkay. No one is comng forward. Are
t here any other comments? |'malso | ooking over this
letter. |I'mnot surethat it would rise to the status
of party intervenor status in any event, so | would
suggest we accept this as testinony and add it to the
record as that.

BOARD MEMBER MANN:  Agr eed.

VICE CHAIR M LLER: Ckay then. kay.

BOARD MEMBER MANN: No objection

VICE CHAIR M LLER Ckay. M. Brown, do
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you want to proceed?

M5. BROMWN. Yes, thank you. Good norning.

VICE CHAIR M LLER. Good nor ni ng.

M5. BROAN. Again for the record, Carolyn
Brown with the Law Firm of Holland and Knight. You
shoul d have received in your packets our prehearing
statenent, which sets forth in detail how we neet the
standards for variance relief fromthe residential rec
space requirenents and the limtation on parking
spaces off an alley less than 10 feet w de.

W are pl eased to have the full support of
the Ofice of Planning, which has also submtted a
report to the record, recomrendi ng approval of our
application. As the record also indicates, we have
the support of the ANC and the comunity. W are
awar e of only one person in opposition and that is M.
Davi dson, whose request for party status has now j ust
been accepted as testinony in opposition.

Thus, based on the overwhel m ng support
for this project, we are prepared to stand on the
record and make only a very abbrevi ated presentation.
If you would like us to nake a full presentation,
we're happy to do that. But if you would I et us know
which direction to take, we'll be happy to do it.

VICE CHAIR M LLER  Well, 1'll hear from
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t he other Board Menbers. | think that an abbreviated
presentation would be fine. | nmean, | certainly don't
want you to just stand on the record, at this point,
but if, you know, you can show your draw ngs and
hi ghl i ght sone of the mgjor points, then we coul d ask
a few questions. | think that woul d be a good way to
proceed. Ckay.

M5. BROMWN: Thank you. Then I"Il turn it
over to our first witness, M. Marc Weller fromEllis
Denni ng Properti es.

MR, VEELLER: Marc Weller, Ellis Denning
Properties. |'ll be very brief. W purchased the --
excuse nme. W are the contract purchaser of the four
t ownhouses. Those are existing townhouses that were
built in the 1970s and then we are the contract
purchaser of the parking |ot next door. The four
t ownhouses contain two units in each one and the new
buil ding and the parking lot will contain 20 units.

The challenge with the job was sonmewhat
obvious. W went through HPRB and we had to bring
sort of by reanimating, we had to bring those existing
four townhouses to sone | evel that HPRB woul d be happy
with as well as the new building. So that's what we
have tried to acconplish and we feel we have

succeeded. W have been wor ki ng with the nei ghbor hood

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

now for several nonths, probably six nmonths on the
project, listened to a lot of their concerns and
addressed them nade sure that we had enough parKking
spaces that net the code, which was one for every two
units and made sure that the building was up to their
liking as well from the exterior, the look of the
building fromthe street, making sure the ANC |iked
that as well .

| guess that's pretty much all | have on
this project. | think I'Il turn it over to Laurence
on the variance requirenent.

BOARD MEMBER MANN: | have a brief
guestion. Wien you say that you had to conmply with
certain requirenents from HPRB on the existing
t ownhones, can you explain that a little further?

MR, VELLER Well, what we arerequired to
do is neet their concerns and address the buil dings.
They felt as if they were non-contributing, but it
wasn' t possible to tear the buildings down
financially. So we had to sort of find a way to neet
in the mddle to reanimate those buildings fromthe
exterior and the rear, so that they becane then a
contributing structure.

W think we have, obviously, nmet their

need by their vote, but we think we have gone above
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and beyond that by doing things such as renoving the
front wall, adding sonme green space in the front,
removing or adding full bays, adding w ndows, new
cornice detail, etcetera.

BOARD MEMBER MANN:  So is this aesthetic
requirenents in order to conme into conpliance with the
requi renents of HPRB?

MR VELLER Yes, and al so for the overall
project |ook. W wanted to i nprove those townhouses.
W weren't confortable with the way that they | ooked,
the current style of them | think we have sone
pi ctures that we can show you if they are not in --
think they are in the package that you guys received,
t he exi sting townhouses.

BOARD MEMBER MANN:  They are. Thank you

MR. VELLER  Ckay.

VICE CHAIR M LLER Are the existing
t ownhouses vacant ?

MR. VELLER  They are being vacated as we
speak. They are all businesses in there right now
Like there is a realtor in one and a nortgage broker
in another, so | think there is two tenants |eft out
of the eight.

VICE CHAIR MLLER Have they been

busi nesses for a while? Do you know?
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MR, WVELLER: They have been sort of --
because of the size of the units and the quality of
the building, they have been -- every six nonths or
year or so it seens to have sonebody new com ng in.
He doesn't really have any long-termtenants in there,
because of -- you know, | think because of the
| ocation hasn't been as desirable and the building
space.

VICE CHAIR M LLER: Ckay. And do you know
when they were | ast used for residences?

MR VWELLER: There is one unit that was
| ast used as a residence up until Novenber 1°', but it
was only -- it was one first floor unit, 600 square
foot unit, and then the woman was retiring and noved
to North Carolina.

VICE CHAIR M LLER And how about the
others? |'mjust wondering if they have not been used
for residential for a while.

MR VELLER: The others were all used --
as far as | know, excuse ne, one of the units has been
used for residential by the current owner. He |ives
there about, | don't know, maybe one or two nights a
week, Ernest Murphy. And then the other units have
been either vacant or used for businesses.

VICE CHAIR M LLER: For a |ong period of
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time?

MR,  VELLER: For a -- how long? I
couldn't tell you how long to be honest with you.

VICE CHAIR M LLER  Ckay.

MR WVELLER I think the -- ny
understanding from M. Mirphy is there has been a
problemattracting tenants and clients to 11'" Street
until recently and so he has had a | ot of vacancy and
| think he has just taken who he could get to occupy
t he buil di ng.

VICE CHAIR M LLER: Ckay. Thank you.

MR VWELLER:  Sure.

BOARD MEMBER ETHERLY: Madam Chair, if
may very quickly as we prepare ahead into the
architectural presentation, | wanted to just highlight
the question that Ms. Mtten left for ne to kind of
poi nt out and i nquire about. And that is with respect
to the four buildings and the addition, as we nove
into the presentation, if the architect or the
appropriate representative coul d speak to howthe four
bui l di ngs and the addition are all connected to form
a single building, as you indicated in the prehearing
subm ttal at page 3, you are proposing, of course, to
subdi vide the | ot, connect the four existing flats to

form a single building. And Ms. Mtten was
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interested in exploring a little bit of how that
connection is carried out.

MR. CAUDER: Ckay. Good norning. M nane
again is Laurence Cauder. [|'mw th H ckok Warner Cole
Architects and I'Il get to that point right now then.
Just to orientate yourselves very quickly, the red
i ndi cates the new construction and the black is where
the existing row flats are that Marc Weller was just
tal ki ng about.

If | put up the site plan, the new site
pl an, part of the rec space that we are providing on
the outside is on the rooftops of the existing
t ownhouses that are accessed through one of the new
levels of the new building, which is indicated in
light there in the mddle, the darker gray to the
right is our existing rowhouses. To the left are the
existing flats. And you can see that darker shaded
area is the new rooftop deck.

One of the issues that HPRB had fromthe
very beginning of the project was to, please, limt
t he access to the anount of rooftop structures on this
building of this size. They didn't want to see them
fromthe street. So that actually prevented us from
putting additional egress off the roofs, therefore,

limting by code the deck to a certain size.
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The trellis piece, which is a little
difficult to read on this plan, that fornms the
connection to the new building to the old building is
covered by 50 percent area of wood overneath trellis
over these and provides a covered area to sit onto the
roof deck. It was held back on the back side of the
building, so it was not as visible fromthe street,
from 11'"" Street, as it mght be if it were pushed
forward. So that is the connection piece.

BOARD MEMBER ETHERLY: So how i s access,
if you could just wal k through very quickly, gained to
the roof area? In order to access it, you are
accessing it fromthe addition?

MR. CAUDER: You are accessing it fromthe
addition from | believe it is, the third level right
out fromthe side of the building right above where
the trellis area is. So it's through the stairwell
fromone of the levels of the building.

BOARD MEMBER ETHERLY: Ckay.

MR. CAUDER: Should | explainalittle bit
of the project in general and just proceed fromthere?
Again, this site plan shows, it may be a little bit
difficult to read in the green, but the hatch green
area, that's the rec space on grade and the |ighter

green area you see towards the street is just in
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public space, but that's the new green space that we
are going to be extending.

But you can see fromthe site that we were
rat her pinched in as to where we could | ocate the new
bui | di ng. W aligned the new building with the
existing facades and wunfortunately the existing
structures were poorly sited and allowed for any
awkward connections in the front and the rear. Ve
al so, of course, held back fromthe public alley to
al l ow for parking, off-street parking, on the back of
the site.

So our on-grade recreation space was
rather limted. And again, the size of the rooftop
structure that we could provide was also limted,
because of the code restrictions and HPRB requi renent s
from the design of the building. If we were to
provide the interior rec space conponent, we would
have to give up at least two units and we did struggle
with trying to figure out what that anenity woul d be,
given the ampunt of public anenities in the area
which is why the people nove to this area to begin
with.

We woul d be conpeting with that and felt
that really we couldn't create a viabl e space inside

the building, since all those anenities, |ike Logan
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Circle, are very close to this project.

VICE CHAIR M LLER: Excuse ne, what woul d
be the i npact on the project if you gave up two units?

MR. CAUDER: W wuld --  well,
specifically, we would go from28 to 26 units and, of
course, we would reduce the parking spaces by one. |
don't know if M. Weller can add any other issues to
the constraints on the project itself.

VICE CHAIR M LLER So would that have
been a feasible project?

MR. CAUDER: Well, it's very difficult
financially, because we couldn't even make it such
that we could tear the existing structures down given
the high price point of the existing buildings made
t hat unfeasible, so we had to deal with a lot of the
existing conditions to be able to get the nunber of
sales in the building to make the project nove
forward

VICE CHAIR MLLER  And is there a rec
space you are showi ng at grade |evel?

MR. CAUDER: Yes, in that green area
Principally, there in front of the building.

VICE CHAIR M LLER  Yes.

MR CAUDER: That's a common area and

that's al so a coomon area in the back of the building
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right there.

VICE CHAIR M LLER: So what happens at
that area? Is it just open green space or what nakes
it recreational space?

MR. CAUDER: It's open | awn, green space
| andscaped area, yes.

VICE CHAIR M LLER  Ckay.

BOARD MEMBER ETHERLY: And just a quick

foll owup. You will have access fromthe -- how wi ||
you access that green space, if you will, at the rear
her e?

MR CAUDER: There is an exit from the
back of the building that there is a path running
al ong the back of the building, between the building
and t he parki ng spaces, to that rec space right there.

BOARD MEMBER ETHERLY: COkay. Thank you
Thank you, Madam Chair.

VICE CHAIR M LLER | think there is a
statenent in your application that says if you had to
take all the required rec space that goes just to the
existing buildings and put it in the new building
that it wouldn't be feasible to establish that nuch
rec space in any kind of neaningful way while
mai ntaining building core elenents and reasonably

configured living spaces. And |I'mjust wondering if
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you could show that architecturally?

MR. CAUDER What we're putting up hereis
a typical floor plan. Shaded on the Ieft, of course,
for the existing flats and you can see that there are
rather small structures. On the right, of course, is
the new building. The floor plan is, approximately,
5,000 square feet, but it is just such a size by code
that we're required to have two egress stairs and we
have an el evator for accessibility.

Basically, the footprint only allows for
one unit at each corner. So there really is a rather
-- no other extraneous area to provide sone interior
of rec space without giving up one of the wunits
entirely or both of the units, as would be required to
nmeet the 20 percent rec space.

VICE CHAIR M LLER. Ckay. Thank you.

MR. CAUDER: All right. Thank you.

VICE CHAIR M LLER: Before we nove on to
M. Sher, | think M. Munn asked about HPRB
constraints that were put on the building and | think
it is nmentionedthat there were constraints on massi ng
and configuration, articulation. | s there anything
you want to show us visually to nmake that point?

MR. CAUDER: Yes, that was actually the

very first comment that cane out of their nouths when

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

we first met with them before we even showed t hem any
drawings. And as | said, we worked with thema | ot,
with Steve Cal cot quite a bit in several neetings, and
this was one of the drawings that we showed HPRB.
Fortunately, they liked the structure very nuch and
actually feel it adds to the building to put that
connection on the back.

But that is the amount that you woul d see.
W had a lot of site section drawings to show how
visible that trellis was from the street. But we
wor ked very hard to keep the height at a m ninum
There is basically 8 foot clear fromwhen you stand on
the deck to the underside of the trellises. And you
can see the smaller penthouse on top of the new
structure is also just -- it's as small as it can be.
It really is only the elevator overrun and that's
about it.

VICE CHAIR MLLER  And what is this on
top of the existing townhouses?

MR CAUDER It is some colums wth
supporting a very tightly nit trellis pieces that
provi de 50 percent coverage overneath the deck.

VICE CHAIR M LLER: That's the trellis?

MR. CAUDER  Yes.

VICE CHAIR M LLER Is there any deck
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space or bal cony space for the four units?

MR CAUDER: For the new units?

VICE CHAIR M LLER: No, the old units, the
four?

MR. CAUDER No, but they will be all owed
to have access through the common | obby of the new
portion and get access to the roof fromthere.

MR VELLER: The rear as well.

MR CAUDER: And the rear as well, of
course, yes.

VI CE CHAIR M LLER: And what's goi ng to be
happeni ng on the roof deck? |s that open space or is
that some other anenities up there?

MR. CAUDER: It is just open space, Yyes.
The trellis doesn't cover the entire deck. It's only
t he back portion.

VICE CHAIR M LLER  Ckay.

BOARD MEMBER ETHERLY: If | could, Madam
Vice Chair? | just wanted to follow up on your |ine
of questioning and al so make sure that | kind of put
a pinin Ms. Mtten's inquiry about the connection
bet ween the structures. Wth respect to the roof deck
area, if I"'min one of the four townhomes and | want
to access that area, 1'lIl need to conme out of ny

respective unit and enter through, as you indicated,
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t he common | obby of the new addition, correct?

MR CAUDER: That's correct.

BOARD MEMBER ETHERLY: Ckay. O | want to
make sure |'m understandi ng. Is there also a rear
access to that area as well? | could go around the
front to the lobby or can I go through the rear?

MR. CAUDER: Yes, you can. There is a
way, pathway through the new building to the rear of
t he buil di ng.

BOARD MEMBER ETHERLY: Okay. But it still
t akes you through the | obby?

MR. CAUDER: It still takes you to the
| obby, correct.

BOARD MEMBER ETHERLY: So it takes you all
the way through the | obby?

MR. CAUDER: Correct.

BOARD MEMBER ETHERLY: Ckay. And with
respect to any other communication between the four
smal | er structures and the new addition, is there any
ot her connection point or passage way?

MR. CAUDER: No, there isn't. And very
early on we had tal ked about providing an additional
staircase in the back of the existing buildings.

BOARD MEMBER ETHERLY:  Yes.

MR. CAUDER: But very early on HPRB voi ced
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their opposition about how difficult it would be to
get sonmething |ike that approved. They did not I|ike
to see another structure being added to the back of
the existing flats.

BOARD MEMBER ETHERLY: Okay. Was there
any consi deration given to any ot her type of internal
connection, whether it is |larger conmon | obby space
or, I nmean, | would hazard a guess it probably would
have been rather difficult to do, but did you give
sonme thought to that?

MR. CAUDER: We did. Qur biggest
constraint is that we just net the point where we had
to provide two egress stairs. G ven that even though
there is only four units per floor, and | think that
ate up nost of our viable area to potentially do that.
But it's about that tight, yes.

BOARD MEMBER ETHERLY:  Ckay. Ckay. So
once again, just the connection point wth the
addition to the roof deck on the |ower structures is
accessed at the third floor of the addition?

MR. CAUDER:  Yes, right, right.

BOARD MEMBER ETHERLY: There is a
stairwell. Fromthe third floor addition, does that
stairwel |l take you up?

MR, CAUDER: Yes.
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BOARD MEMBER ETHERLY: Ckay. And t hat

takes you out to the roof deck area?

MR. CAUDER  Yes.

BOARD MEMBER ETHERLY: And if I'min the
lower, if I"'min the four townhones, |'m com ng out
accessing through the common | obby of the addition,

head upstairs, take that sanme stairway to the roof

deck?

MR. CAUDER: Correct.

BOARD MEMBER ETHERLY: Ckay. And that's
the only -- is there a physical connection between t he

trellis on the |lower structures and the actual
addi ti on?

MR. CAUDER: Yes, it cones right upto the
-- if you can imagine, if this view were rotated, it
goes right up to the wall of the new structure.

BOARD MEMBER ETHERLY: Yes, okay. Thank
you. Thank you, Madam Vice Chair.

BOARD MEMBER MANN: | have a coupl e of
guestions just to followup onthat. And |I'mactually
going to kind of step back maybe one step further and
say nore or |ess why are you doing this? Wy do you
need to? And |I'm not questioning your, you know,
what ever thought process you went through to do it,

but, | guess, from a zoning perspective, why do you
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need to do this? Wy do you need to conbine the lots
and why do you need to make it one structure? Because
| don't -- | guess, this is sort of an unusual
connection in ny mnd.

MR VELLER Marc Weller again. The
reason why we had to conbine the lots was pretty
si npl e. There was no possible way to naxim ze the
space and neke this a viable deal by doing them
individually. There was a |lot of FARIeft over on the
existing site, because the zoning was changed after
these buildings were built to the right, to the
exi sting townhouses. And we were able to conbine the
lots and then nmake it a viable project. Wthout it
bei ng conbined, it's not a project that is viable.

BOARD MEMBER MANN:  (Okay. And just having
the wall between the -- the common wall doesn't neet
the requirenments of making it one structure?

MR, VELLER  No.

BOARD MEMBER MANN: Because there has to
be sonme sort of --

MR VELLER I would |ike Steve or
Laurence to speak to that.

BOARD MEMBER MANN:  Ckay.

VICE CHAIR M LLER | think this would be

a good time for M. Sher to speak to that.
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MR. SHER: Madam Vi ce Chair, Menbers of

the Board, for the record, ny nane is Steven E. Sher,
the Director of Zoning and Land Use Services with the
Law Firm of Holland and Knight. |If you |ook at the
definition of building, it's witten kind of in the
reverse of the way you m ght expect it to read. It
says "The exi stence of conmuni cation bel ow the | evel
of the main floor shall not be deened to make a
bui l ding, two portions of a building one building."

So the way that that has been interpreted
around the other way i s the exi stence of comruni cati on
at or above the level of the main floor has been
deened to create a single building. If we had just
party wal | s separating the four existing buil dings and
t he new buil di ng, they woul dn't be connected. As M.
Wel Il er indicates, he had density reasons that he was
trying to do.

The other factor for conbining the
property was to get the nunber of parking spaces. W
have 20 units in the neww ng of the building, if you
will. W don't have roomto get 10 parking spaces on
that | ot behind the building. |If you go back to the
site plan, which I think was down here on the bottom
yes, we would, in effect, have only six parking spaces

or maybe it's only five and a half on the site of the
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apartnent house as the | ot exists now.

What we have done is we have lined up 10
par ki ng spaces al ong the all ey here and four al ong the
alley on the south side of the property. That gets
the 14 parking spaces necessary for the 28 units and
the conbined building. So it was for those two
reasons that we put this all into one record |ot.

VICE CHAIR M LLER Just to make it
cl earer though, if you didn't conbine the lots and
they were separate buildings, what would the
consequences be?

MR. SHER Well, this --

VICE CHAIR M LLER You woul d have how
many | ess fewer? You would have fewer parking spaces
or what ?

MR. SHER: This building would be smal |l er
and it would only have, at a nmaxi mum | guess assum ng
you still need the handi cap van space, you would be
abl e to only get four parking spaces on the | ot as the
lots are currently drawn.

VI CE CHAIR M LLER: Way woul d t he bui | di ng
be smaller if it went up to a common wal | ?

MR. SHER Because you woul d only be able
to figure the 2.5 FAR permitted under C2-A on the

| and area of that lot, whichis -- | was just |ooking
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for the lot and the size of thelot. It's actually --
yes, it's actually a series of existing record |ots.
No, I"msorry. It's a series of existing tax |ots,
800, 801, 802, 803, and they are each 13 feet nore or
| ess wide by 95 feet deep. So you have a smaller |ot
area over which to take the FAR

VICE CHAIR MLLER | guess | know this
isn't basically the issue, we're getting a little
sidetracked, but if you did conbine the |ot but you
didn't have the trellis and it was up to the
Commonweal t h?

MR. SHER  You would have a | ot.

VICE CHAIR M LLER You woul d have the
sanme size building, right?

MR SHER No. You wouldn't be able to
have t he sane si ze buil di ng, because this building as
designed is using FAR not used on these four lots as
they exist. So there is nore than 2.5 FAR in this
building as it exists on this lot. |In addition, you
can see the way it's designed.

A piece of the building actually extends
behi nd the other things. But those four existing tax
lots total 13, 26, 39, 40, about 52 feet w de by 95
feet deep. If | run back and get ny cal culator | can

tell you how much FAR you can get out of that, but
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it's less than the square footage that is in this
bui | di ng ri ght now, because this building has utilized
unused FAR fromthese four |ots when you conbine the
whol e t hi ng.

MR. CAUDER If | may, too. Wen we net
with the Ofice of Planning and we net with HPRB on
this project, this exact site is designated as a site
that i s supposed to -- that they targeted and circl ed,
Ms. McCarthy and Steve Cochran. This was targeted and
circled in a book stating that it was to be devel oped
wi th high density, higher density than what had been
done there.

And that is what led us to where we're at
right now and that was -- this was, you know, a
conversation six or seven nonths ago and that's what
| ed us through HPRB under that and that's what brings
us here today. They wanted as nuch density as they
could get here. They would have | oved to have seen,
you know, even nore than what we're putting on but it
just wasn't possible wi thout a zoning change.

VICE CHAIR M LLER kay. | mean, the
inpression |'magetting is that if you didn't have the
trellis and you did that, either you would need sone
ot her kind of zoning relief or you wouldn't have a

viable project. 1s that correct?
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MR. SHER: vell, if we left the design

exactly as it is and we didn't connect the buil dings,
yes, we would have nultiple buildings on a single
record | ot for which the regul ati ons do not allow, so
we woul d be here for sone other kind of relief.

VICE CHAIR M LLER  Exactly.

MR SHER If we had to do that.

VICE CHAIR M LLER: Exactly. kay. Thank
you.

MR SHER  Sorry.

VICE CHAIR M LLER:  No.

MR. SHER: Maybe | should have gotten
there a long tine ago.

VICE CHAIR M LLER: No, that's fine.

BOARD MEMBER MANN: Just to followup,
does that trellis -- does the area underneath the
trellis count against FAR then?

MR SHER Yes, it does.

BOARD MEMBER MANN:  Ckay.

MR SHER It's already in |ot occupancy
because it's on top of the --

BOARD MEMBER MANN:  Yes.

MR, SHER. -- footprint of the existing
bui l di ngs, but it does count on FAR

BOARD MEMBER MANN:  Ckay.
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VICE CHAIR M LLER. Ckay. You can proceed

wi th what ever el se you would like to discuss.

MR. SHER:  Ckay.

VICE CHAIR MLLER Wth respect to the
vari ances.

MR SHER: As the Board is aware, we're
here asking for two variances and we have had sone
di scussion, a little bit, about both. One is on the
residential recreation space and | think Laurence has
tal ked about why we have as nmuch space as we have, why
we can't have any nore on the roof.

W don't have any on the roof of the
addi tion because we had to bring stairs up to the
roof, because HPRB was trying to get us to keep the
hei ght down. W have as nuch as we can get with the
one nmeans of egress on the roof here and when you | ook
at the site plan you see virtually every square foot
of space on this lot is accounted for one way or
anot her . It's building, it's parking or it's rec
space.

So you're sort of at the mddle of the
conjunction of all that and it's a puzzle about how
much you can put in there. W have naxed out what we
can. | think the Board has heard nmany tines about

whet her residential rec space is really something
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whose tinme has cone and gone, and | think even M.
Mtten would have said, and did say at the Zoning
Comm ssion, it is an i dea whose tine has cone and gone
and maybe they will do away with it at sone point, but
that hasn't happened yet so we're here, given the
current regul ations.

The ot her point of that is, and I know you
have heard this story before too, this is going to be
-- once this project is developed, it's going to be
turned over to the owners as a condom ni um and how
much rec space do you burden t he ownership of 28 units
wi th down the road for mai ntenance and upkeep and so
forth.

The second vari ance that we're asking for
is on the requirenent that you not take access to
requi re parking spaces off an alley less than 10 feet
wi de. We discovered, |lo and behold, that the
north/south alley at the east side of the property is
slightly less than 10 feet w de. Ilt's 9 feet, 9
inches. So where it says he's holding his fingers 3
i nches apart, we're that far short on the alley.

What we have done to, | won't say mtigate
that, but to, offset that is we have set our parking
spaces, the ones that are nunbered van through 10 on

t he east side of the property, we have set them1 foot
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off the property line. So we have, in effect, created
the 10 feet that the regul ati ons ot herw se require.

O course, we don't own the property to
the north. W can't acquire it and wi den the alley
all the way out to the street here but, given what
happens here, this alley is wi de enough. You can get
to 11'" Street or to 10'" Street through that
effectively widened alley, 10 feet and then 10 feet
out to the east and west.

What is the reason for the variance here?
Well, again, we have 28 units. W have to provide a
m ni mum of 14 parki ng spaces. Again, as you can see
fromthe site plan, there is not a lot we can do in
ternms of getting parking onthis lot. W have a line,
four off the alley here, the other 10 off the alley on
t he east side.

Since we' re not denolishing the buil dings
here, we can't build an wunderground garage that
occupi es the whol e property. The limts of any garage
that we could construct even if it were -- it's
technically possible but economcally probably not
possible. The limts of the garage woul d have to be
under the new portion of the building. The new
portion of the building is only 52 feet w de.

When you start addi ng i nthe di mensi ons of
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t he parki ng spaces, the aisles that have to go there,
you just -- you don't get there. You can't ranp down.
You coul d put one |l evel, but then you wind up costing
yourself four units on the | owest |evel

So | think, again fromthe site plan, it's
pretty evident that the parking is arrayed in about
the only way it could be arrayed, which is along the
perimeter of the property and, therefore, we have the
technical requirenent for the 3 inch variance on the
spaces that abut the east/west alley, the north/south
alley on the east side of the site.

| think we have denonstrated that the
property neets the three prong test of the variance
provi sions and we woul d request that you approve the
appl i cation.

VICE CHAIR M LLER | just want to
understand better what's happening with the parking
spaces. Are you having parking spaces begin further
back or are you actually -- are you adding onto the
wi dth of the alley?

MR. SHER: No. This, the parking spaces
are all 19 feet deep but we have set themin 1 foot
fromthe property line so that they will be striped

and the stripe will end 1 foot in from the alley.

That property remains part of the subject property.
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W're not going through an alley
dedi cati on process, which |I'm not sure the District
woul d take just for our property anyhow, because |
don't think they would want the whole thing done and
we can't do that, because this is all that we own.
But we have just effectively created that width for
the turning novenents and the radius required to get
in and out of these spots.

VICE CHAIR M LLER Thank you. Dd we
have exact figures? Is this 9.75, 9.9, the alley?
|"m hearing different things, just so --

MR. SHER: My understanding is it's 9
feet, 9 inches which is 9.75.

VICE CHAIR M LLER. The sane? kay.

MR SHER It's 3 inches short.

VICE CHAIR M LLER One is inches, one is
three quarters. Ckay.

MR. SHER. Right.

VICE CHAIR MLLER Got it. Thank you.

MR. SHER: Converting inches to netrics or
what ever, 9.75. W thought it was 10 when we started
and then we discovered it wasn't.

VICE CHAIR M LLER kay. Are you all
finished with your presentation?

MR. SHER: |'m done unless you have any
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guesti ons.

VICE CHAIR M LLER kay. My Board
Menbers? GCkay. Then we can go to Ofice of Pl anning.
Good norning, M. Moore.

MR. MOORE: Good norning, Madam Chair and
t he Board. | am John Mdore with the Ofice of
Planning. W stand in support of the application. |
would like to add that there is a conment in our
report from DDOT regarding the parking spaces. They
have no problemwth it.

VICE CHAIR M LLER:  How common is it for
an alley to be less than 10 feet? |Is this an unusual
situation, this 9.75?

MR MOORE: Not really. As a nmatter of
fact, when I first did the report, according to all
our maps it said 10 feet. So on the report it would
have been 10 feet. It was the applicant that pointed
out that it was smaller than it should be, but there
are sone i sol ated situations where the all eys are | ess
t han 10.

VI CE CHAIR M LLER: Anybody el se have any
guestions? GCkay. | don't have any other questions.
It was a great report. Thank you very nuch.

MR. MOORE: Thank you.

VICE CHAIR MLLER: | will ask again. |
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don't think anyone else has cone in, but is there
anybody here fromthe ANC? Ch, Ms. Brown, | assune
you have seen the O fice of Planning report?

M5. BROWN: Yes, | have and we fully
support it.

VICE CHAIR M LLER Ckay. Is there
anybody here in support of the application? Anybody
here in opposition to the application? Do ny Board
Menbers have any other questions?  Okay. At this
point then, I will turnit over to you, Ms. Brown, for
any closing remarks you want to nake.

M5. BROMWN: Thank you, Madam Vice Chair.
Based on the evidence of record, the prehearing
statenent submitted and the testinony you have heard
t oday, we believe the applicant has net its burden of
proof in neeting the test for variance relief for the
residential recreation space and parki ng spaces of f an
alley that is less than 10 feet in w dth.

We, therefore, ask you to grant the
application preferably from the Bench today and, if
it's appropriate, we would also ask for a summary
order. Thank you very nuch

VICE CHAIR M LLER: As Ms. Mtten has nade
the statenment before she left that she wanted to

participate in this case and read the record, I'm
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going to set this off for decision nmaking. So | think
our next decision making is Decenber 6'".

So do we have any problens with that date,
anybody? W were just checki ng how quickly she could
get the transcript to make sure that that date would
be okay. |Is there a problen?

M5. BROM There's not a problem
There's a questi on.

VICE CHAIR M LLER  Yes, go ahead.

M5. BROAN: We haven't had the benefit of
Ms. Mtten's direct questions and |I'm wondering if
there is any way that we should be -- if there are
ot her questions or howwe are going to be able to nmake
sure that we have addressed her concerns if she is
only reading this on the record. |If you would |ike us
to file sonething supplenmental on the connection to
gi ve her greater confort, we would be happy to do so.

VICE CHAIR M LLER | understand M.
Et herly asked the question that she was interested,
which did go to the trellis issue. If there is
somet hing nore that you would like to file, the record
can be left open for that. | nean, | can't read her
mnd to know either to what extent that is necessary,
so | wouldn't say it's required. | think you

addressed it, you know, on the record.
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MR. SHER: Madam Vice Chair, if | mght

just add a couple of thoughts on that issue if that's
the issue that Ms. Mtten has asked you to defer in
order to be able to discuss. And, obviously, | can't
read her mnd either, so I'mpresum ng that based on
M. Etherly's question.

The Commission, | know, has had sone
concern and the Board has had sonme concern about what
constitutes a connection between a single building.
Qoviously, we were here for relief on two specific
areas of the regulations, the residential rec space
and the width of the alley.

| f the Zoni ng Conm ssion decides it wants
to change the regulations sonmehow or create sone
different definitionor different construction, if you
will, of the regulations about how you connect parts
of a building to be a building, that is something the
Conmi ssion can do. But | think based on the
regulations that are in effect today and the
definition that we read before, we believe that we
have got a building that neets the requirenents of the
regulations and ' mnot sure to what extent the Board
is appropriately getting into that question or not.

But in any event, we think we -- at | east

| know in anot her BZA case that the Board had, | won't
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say nonths ago, | think it was several weeks ago, you
propounded t he question of whether a trellis could be
a connection and at |east in that case, the Board, |
think, canme to the conclusion that if the cover was
nore than 50 percent, 50 percent or nore solid, then
that was a sufficient connection.

We stated on the record that that's what
our connection would be. W have descri bed why and
think we can gointoit in nore detail if you want the
record to reflect that, why the connection can't be
made el sewhere in the building. M. Cauder did that
and we can put the draw ngs up agai n and speak to that
further.

| just want to nake sure that the record
is conplete on the point and that we don't conme back
and have a situation where you -- as you said, we
don't know what the questions would have been, so we
don't know how to answer them but that's the only
reason for the statenent.

BOARD MEMBER ETHERLY: Just to kind of add
tothe dialogue. Prior to Ms. Mtten's departure she
didn't indicate in any great detail. | will just read
for the record her precise wording to the question
that she inquired, which was "In Case No. 17393, will

you ask how the flats are being connected to each
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other and to the addition to forma single building?"
And that was the extent of her question.

| would tend to agree with M. Sher's
characterization that the explanation and the
testinmony that has been provided on the record
satisfies ny view in terns of the answer to that
guestion, but | agree perhaps with the caution and
prudence of the Vice Chair in ternms of just naking
absolutely certain that we have put that question to
bed satisfactorily.

But without also being able to read Ms.
Mtten's mind, I'mjust not sure, MadamChair, if it's
necessary to perhaps invite a deeper witten submttal
on that.

VICE CHAIR MLLER |I'mnot inviting it.

BOARD MEMBER ETHERLY:  Yes.

VICE CHAIR MLLER. |I'm not seeking it.

| think that you're correct. You have addressed the

vari ances. You have answered the question as |
understand it. | just wouldn't preclude it. But
because she asked that we just -- that she have an

opportunity to read the transcript and participate in
t he decision naking, that is why we're postponing it.
It's not to look at that particular issue in

particul ar.
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BOARD MEMBER ETHERLY: Perhaps just to be

on the safe side, recognizing that we nmay be putting
it close in terms of having the transcript back in
time, | wouldn't necessarily be opposed to a very
short submttal in witing.

| mean, there is no -- | was about to say
there is no opposition, per se, although we do have
sone testinmony in opposition, but perhaps a short
brief statement that just further elucidates this that
we could get in with sone certainty prior to the
Decenber decision making date mght be helpful to
assuage any concerns that Ms. Mtten m ght have.

I|"m just offering that as a suggestion.
| don't knowif we have the tine to do that prior to
the 6'", but |I'mopen to that. CQherwise, |'m fine
with the record staying as it is and we'll just nove
forward and have the appropriate dialogue with M.
Mtten at the appropriate tinmne.

M5. BROMWN: If | could just state for the
record that the case that we're relying on for this
trellis connection is BZA Case 17331. | believe it
may be 332, but the address is 1229 E Street, S.E.

VICE CHAIR MLLER M. Mann has a
guestion with respect tothe trellis issue since we're

getting this all on the record right now anyway.
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BOARD MEMBER MANN: Wy is the trellis

even necessary? You said that it had to be an above
ground connection. If there is a door fromthe new
building onto the roof deck of the now conbined
building, why is the trellis necessary at all?

MR. SHER In ny view the trellis was
necessary because all that does is connect this
building tothis building, but it doesn't connect this
building to this part of the building, this part of
the building to that part of the building. Renenber
these are four separate houses, buildings, | don't
call themhouses because they are not all residential.

They are four separate buildings wth
party walls separating them so we needed to create a
connection that brought all five of these into one
bui | di ng and we couldn't do it through the buildings,
because the floor plates are so tight on the ground
floor. And we couldn't do it at the back, because we
needed the residential rec space and because you get
into the parking space at the end here.

So we wound up doing it on the roof as the
best way to do that. It does count on FAR. W tal ked
about that before and it is a part of the buil ding.

BOARD MEMBER ETHERLY: This i s perhaps as

a followup to M. Mann's question. This is perhaps
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getting a little too arcane. So it's not the stair,
per se, that creates the connection that satisfies the
definition of building for the Zoning Reg purposes,
because the stairwel|l essentially just brings you onto
the roof technically of one building.

What you're arguing, what you're saying,
is it is the trellis that creates the connection to
formthe single building, because the trellis carries
you, essentially carries the conmmunication from the
addition across the other four structures.

MR. SHER Yes. It is communication under

roof within the building even though it's not a solid

roof .

BOARD MEMBER ETHERLY: Correct.

MR SHER But it is a roof.

BOARD MEMBER ETHERLY: As per the earlier
deci si on.

MR. SHER Fromwhi ch you can go fromone
part of the building to the next part of the buil ding,
to the next part of the building to the new addition.

BOARD MEMBER ETHERLY: Ckay. But this
stairwell connection sinply takes you from the
addi ti on up sonewhat to the roof of the next buil di ng?

MR. SHER: It's how you get from the

bui | di ng, the existing building at the northern end of
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those four, into the new buil ding.

BOARD MEMBER ETHERLY: kay. Thereis --

MR. SHER  You have to do that, too.

BOARD MEMBER ETHERLY: Got you. There is
no --

MR. SHER: (Qtherw se, you're just there.

BOARD MEMBER ETHERLY: So there is no part
of the stairway itself that verges into that first
structure there.

MR. SHER: Right.

BOARD MEMBER ETHERLY: The stairwell
itself is technically conpletely within the addition?

MR. SHER: Correct.

BOARD MEMBER ETHERLY: Ckay. Under st ood.
Thank you.

VICE CHAIR M LLER  Ckay. | think we all
have a good feel for that issue. If you think you
need to supplenent -- okay, because | think if you
referenced the case, | think we can all | ook back at
t hat case. That's not the main issue before this
Board in any event.

Okay. Then in which case, are there any
other problenms with setting this to a Decenber 6'"
deci si on?

MS. BROWN: No, Madam Vi ce Chair.
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VICE CHAIR M LLER. Ckay. Then let's do

t hat .

M5. BROMN: Ckay.

VICE CHAIR M LLER: And the record w Il be
cl osed today. Thank you very much. Thank you.

CHAI RPERSON GRI FFI S: Excel | ent. Very
well. Let's nove ahead.

M5. BAILEY: M. Chairman, | amgoing to
read the next case as it's advertised but with the
understanding that there is a request for the vari ance
relief to be changed at sone point.

And that is Application No. 17392 of Babak
Movahedi, pursuant to 11 DCMR section 3103.2, for a
variance from the wuse provisions to allow the
conversion of a single-famly dwelling to general
of fi ce use under subsection 350.3. The property is
| ocated in the Dupont Circle/R-5-B District at 1700 Q
Street, N.W, Square 156, Lot 264.

CHAI RPERSON CGRI FFI' S:  Thank you very much.
Wel |, we thought fromthis norning that we m ght bring
alittle bit of clarity for this case and then we have
now j ust received Exhibit No. 36. Let ne ask. Is the
applicant present today? Is an applicant's
representative present today? Not noting any

respondents to that, M. Ferster, would you m nd
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com ng up?

Board Menbers, | assune that you have now
al | been given Exhibit No. 36 which indicates that the
applicant is unable to be here present and actually
has not engaged a new representative or attorney. Let
me have everyone introduce thensel ves.

M5. FERSTER: Andrea Ferster for Dupont
Circle Citizens Association.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. BROWN.  Kenneth Brown from WIIians
and Connolly for six objectors to this application.

CHAI RPERSON CRI FFI S: That's like an
official title, isn't it, six objectors. kay.

MR BROWN: It's a nuch shorter title.

CHAI RPERSON GRI FFI'S:  Yes, i ndeed.

MR. BOWE: Good norning. Darren Bow e
representi ng ANC 2-B.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. And, Ms. Ferster, you are representing
the DCCA. |Is that correct?

MS. FERSTER  That's correct.

CHAI RPERSON GRI FFI'S:  Okay. Well, there
we are. Thanks for showing up. [|I'mnot sure we can
do anything with this wthout the applicant here.

Actually, our anticipation was to establish party
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status in this case and then have the parties talk to
the notion for a postponenent and then perhaps even
proceeding with the case today. |'mnot sure what we
will do, but I would be happy to hear two seconds
worth of your thoughts.

M5. FERSTER: M. Chairman, we were not
served wth the request for a postponenent,
presunmably, because we have not been granted party
status application.

CHAI RPERSON GRI FFI'S: R ght.

M5. FERSTER. So we would appreciate if
you would go ahead and hear our request for party
status, because we would like to be on the service
list.

CHAI RPERSON GRI FFI'S: | ndeed.

MS. FERSTER: The appl i cant had counsel at
the time we filed our request and could have filed an
opposition, did not. So, you know, | think it would
be advant ageous.

CHAI RPERSON GRI FFI'S: R ght.

MS. FERSTER  Just to get us as a party.

CHAI RPERSON &Rl FFI S: Here is ny
difficulty to just to put -- and nmake sure you al
understand where I' mcom ng fromand | think the Board

is, isthat if we -- 1 think we have an opportunity to
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establish party status today. W have all the
submissions in. It has been in the record for sone
time.

However, | would not be able to have any

of you speak to it. W would have to deci de based on
the submtted record, because if we hold as your case
is, well, the applicant had tinme to submt witten,
however, they al so nmay have anticipated an ability to
have a tine for oral presentation or opposition.

So | would bar that from anybody and we
woul d nove ahead based on the witten record. I
haven't gone through this in any sort of deliberation
with the Board, so we need to hear fromeveryone here
al so. But that's the only way | see that we could
proceed with this. Frankly, for ne personally, |
know, this is a frustration just to be caught in this
situation for many |levels, but not to nention that we
have the tinme to deal withit and it doesn't | ook |ike
we have.

But let me just go down and hear | ast
comments on that wthout the substance of the
establishment of intervenor or party status.

MR. BROMAN. Again, this is Ken Brown from
WIllians and Connolly. | guess our position on that

is that it seens sonewhat ironic, is one word and
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that's the word I1'Il use, for an application for a
conti nuance whi ch may or may not have been granted had
M. Movahedi been present today. To, in essence,
automatical ly be granted because he sends a letter at
the very last nonent saying that he scheduled a
medi cal procedure for yesterday and i s on painkillers,
and so he doesn't show up and that neans that his
notion is automatically granted in effect.

That seens wong. It doesn't seemfair,
especially given the Il engths to which we have gone to
make oursel ves avail abl e and present today.

CHAI RPERSON GRI FFI'S:  Okay.

MR BOWE: M. Chairman, the ANC, we have
no position on the request for a continuance or we
al so have no objection to the granting of party status
for the other fol ks who have requested that.

CHAI RPERSON GRI FFI S: Yes. Actual |y,
that's not what | want to hear or can hear, but rather
we could proceed today wth getting into that
position. Gkay. Conments?

VICE CHAIR M LLER: |I'mjust speaking off
t he cuff, because this is a newsituation for us, this
application, that the applicant is not here. We
didn't anticipate that. 1'mjust wondering if we can

hear argunents regardi ng party status fromthese three
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i ndi vidual s since they are here and since they have
put thensel ves out to be here.

CHAI RPERSON GRI FFI S: But doesn't that
prejudi ce the applicant for not being here?

VICE CHAIR M LLER. Well, what | was goi ng
to say is I'mjust throwing this out.

CHAI RPERSON GRI FFI'S:  Sure, sure.

VICE CHAIR MLLER. And if you disagree,
you know -- and then given if we do grant the
post ponenent, which is | think likely, that there is
enough tinme that the applicant could read the
transcript and submt a witten response. It's just
an option.

CHAI RPERSON GRI FFI S: So then we would
take up -- so we could conceivably grant tenporary
party status until the applicant had tine to brief the
i ssue?

VICE CHAIR M LLER. Well, we m ght be able
not torule. No, we wouldn't rule on that today but
we could rule on it after we get a response fromthe
appl i cant and naybe i n advance of the hearing, so that
they coul d serve then papers on the parties.

MR BROMW:. M. Chairman, if | may. The
only additional point that we would nake is that any

prejudi ce that the applicant woul d experience in this
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case, it's so plainly self-inflicted that we believe
it shouldn't weigh heavily in the Board's cal cul ati on.

CHAI RPERSON GRI FFI'S: | don't want to wal k
too far down the path of equities here, but any other
opi ni ons on proceedi ng today on granting party status?
Any opi ni on?

VICE CHAIR M LLER M. Chairman, it wll
al so give us an opportunity to ask questions which we
don't have if we just read t he pl eadi ngs and deci de on
t he pl eadi ngs.

CHAI RPERSON GRI FFI S: Pardon? Say that
again. Say that again.

VICE CHAIR M LLER: Again, |'m saying we
have the parties before us and we have an opportunity
to ask questions, whereas if we just -- | don't know.
If one option was just to decide on the papers, we
woul dn't be able to followup with questions |ike we
normal |y do.

CHAI RPERSON  CGRI FFI S: That's correct.
Right. That's the way | see it framed for today just
internms of utilizing our tine. W essentially close
t he record nowon the witten subm ssions, whichis no
one -- putting an application for party status i n does
not ensure you an opportunity to orally brief the

Board. That is it. W can decide specifically and

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

68

directly and only on the witten subm ssion.

And so ny point is that with the applicant
not here, however all the requests for party status
are here, that we could seal the record, essentially,
for our prelimnary matters, take up the party status.
W would sonewhat be hindered perhaps if we had
guestions or sonething of that nature. However, |
t hi nk substantively we woul d not have anybody present
t oday speak to their application and then try and make
deci si ons based on that.

O herw se, essentially, what you're
requesting is that we nmake a deci si on today, but keep
the record open for the applicant to object to our
deci si on.

VICE CHAIR M LLER No, no, that's not
what |'m sayi ng. I"m saying we |let these parties,
t hese i ndi vidual s that are seeking party status, speak
to the party status question. W |eave the record
open for the applicant to respond in witing.

CHAI RPERSON GRI FFI'S:  On, | see, not nake
a deci sion today.

VICE CHAIR MLLER No, and then we
deci de.

CHAI RPERSON GRI FFI'S: W might as well do

that sonme other tine.
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VICE CHAIR M LLER. W decide before the

case goes to hearing and then they would be served
wi th the papers.

CHAI RPERSON CGRI FFI S: | see. Yes, | do
see. It's nore conplicated. kay. Any ot her
comments, questions? M. Etherly?

BOARD MEMBER ETHERLY: G anted, it nost
certainly is an wunusual circunstance, but perhaps
ultimately speaki ng not unheard of where we have had
difficulties arise at the last mnute wth an

applicant or, you know, any nunber of other potenti al

parties.

Al'l that being said, | amperhaps inclined
to agree with the Chair in that, | think, if we were
to nove forward today, | think the pleadings are

substantial enough that we can deal with the questions
of party status today and get that resolved and have
sonme productive outconme for the time of the Board and
the parties that are here today.

| think it would be, fromthe standpoi nt

of due process, probably the only option that we woul d

have to proceed today. | tend to agree that perhaps
t he Vi ce Chairman's suggestion, |, too, understandit.
| definitely understand it. It perhaps is a little
nore conplicated than, | think, we would need to be.
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| would just as soon deal with the pleadings that we
have, resolve the party status issue today and then
kind of just go fromthere in terns of setting the
next date.

CHAI RPERSON Rl FFI S: Excel | ent.
absolutely agree. M. Mller?

VICE CHAIR MLLER | don't know if you
would just -- | mean, our other option is just to
post pone and deal with everything --

CHAI RPERSON GRI FFI'S:  That' s ri ght, and do
absol utely everything |l ater.

VICE CHAIR M LLER  -- the next date.

CHAI RPERSON GRI FFI'S:  That's right.

VICE CHAIR M LLER  Yes.

CHAI RPERSON GRI FFI' S: Wi ch neans t hat the
folks that are here today that may be granted party
status at some tinme would not be served any sort of
additional filings. As was nentioned, even the
request for a postponenment was not, obviously, served
as it should not have been to these individuals.
Communi cation woul d be |acking, | think.

This is what | propose, that we nove ahead
today with the witten filings that we have. | want
to ask sonme specific questions of a technical nature

of the filings, but will not have any substantive
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responses by those that are here today in ternms of
briefing their input, | nean, their subm ssions and
t hen we coul d nake deci sions based on that.

Well, let's digest that for a quick second
and, | think, I'"m going to ask the questions that
won't get us into too nuch of a difficulty. But we
have several requests for party status, obviously, and
M. Brown has indicated that he is representing the
six in opposition, the group of six. Wuo are those?

MR. BROMN: Ri ght. That's John Evans,
David Mallof, Alaire Rieffel, Mchael Trister, Nancy
Campbel | and Ral ph Johanson.

CHAI RPERSON GRI FFI'S: M ke Johanson?

MR. BROMN: Ral ph Johanson.

CHAI RPERSON GRI FFI'S:  Ral ph Johanson?

MR. BROMN: Yes, sir, not Ral ph Johnson.
It was M chael Trister.

CHAI RPERSON GRI FFI' S:  Yes, indeed. He had
not put in an individual request for party status. |Is
t hat correct?

MR. BROMN: | believe that's incorrect.

CHAI RPERSON GRIFFI'S: Do | have it?

MR BROMN: | believe that's incorrect
actual ly.

CHAI RPERSON GRIFFIS: Ch, it is.
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MR. BROMN: The other one is msspelled.

CHAI RPERSON GRI FFI S:  Exhi bit 24. OCh, got
you. It's not Ralph. It's Mke. Got you. Johanson,
Johanson.

MR BROMWN: Right. Mchael Trister and
Nancy Canpbel|l are a married coupl e and they subm tted
one joint application because they own the sane
property.

CHAl RPERSON GRI FFI'S:  Aye- aye-aye. Let ne
ask you a quick question from OAG if in their
opinion, would it be possible for the Board to
continue with sone limted questions on clarification
of the filings that we have today, which may get into
sonme of the substantive el enents of party status, and
t hen make deci sions today.

Is it your opinion that this would deny
due process of the applicant?

M5, GLAZER: vwell, M. Chair, | would
recommend, if you're going to continue the case, that
you take everything up at the continued date of the
hearing, including the party status requests.

CHAI RPERSON GRI FFI'S:  Wiy?

MS. GLAZER Because | think that it would
be a denial of due process or could be for the

appl i cant. The applicant would not have an
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opportunity to comment on t he applications or nake any
argunment or submit any evidence in opposition to the
request.

VICE CHAIR MLLER What about the
proposal that | threw out whereby they would have an
opportunity today and the applicant could respond in
writing?

M5. GLAZER | don't think that that woul d
necessarily solve the due process problem

CHAI RPERSON GRI FFI S: Good. I think it

may be the consensus of the Board that we should

proceed today and, quite frankly, | don't have any
difficulty saying it on the record. If it is a
probl em that we have created, then we will nove to

cure that problem when it's evidenced to us that a
probl em was created, but I'mnot so convinced.

| think we always show undue caution in
terms of preserving process and due process,
obvi ously, of applicants and participants. And in
this particular case, | think that there is such
sufficiency of subm ssions that we should nove ahead
with it, at this tinme, and if the applicant has
concerns, they can be raised at later tines.

So with that, let's get directly to the

guestions. M. Brown, ny first question to you as you
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are representing the six request for party -- they
have all indicated in their individual subm ssions
certain elenments arising from noise, traffic, the
commercialization, let's say the violations or what it
m ght do to an R4/ R-5 Zone.

The question is, first of all, you are
representing them all as a single entity. I s that
correct?

MR. BROAWN: No, not a single entity. It's
a nmutual representation of six individuals.

CHAI RPERSON GRI FFI'S:  Ckay. Right. But
it would create one party in terns of all those
i ndi vi dual s have those sane i ssues. It's one party in
opposition that you woul d be representing.

MR. BROMN: Their interests are certainly
100 percent aligned.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. BROWN: And to the extent that the
concern is whether there would be duplicative
argunentation or anything like that, the answer is
absol utely not.

CHAI RPERSON GRI FFI'S:  No, the concern is
this and it goes to even a broader question beyond
your six, is that part of the test of establishing

party status and the nost critical, | find, is answers
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to the question 6 on our application, and that is how
is the individual unique or distinctly inpacted or
af fected outside of the general public? And if you

are telling me that you are representing six parties,

they all have the exact sanme concerns, | have to say
wel |, the uniqueness is kind of |ost there.
However, in one entity, there is that

aspect of wuniqueness in representing those issues.
However, before you answer that one, you then need to
tell me why or just speak briefly to the aspect of how
you are differentiating then from the interests of
DCCA and Ms. Ferster's representation and how those
el enents are not identical or duplicative or |acking
of unique stature.

MR. BROAN: Well, as individuals, they are
-- nmy clients certainly are uniquely situated as
conpared to the general public. They are al
nei ghbors on the sanme block as 1700 Q Street and, as
such, they woul d suffer di sproportionately as conpared
to the general public.

CHAI RPERSON GRI FFI'S: Yes.

MR. BROAWN. Fromthe relief sought by the
applicant in this case. As conpared to each other,
they are -- can | say that they are sonehow uni que

from each other? | nean, they are, you know, also
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|l ocated in different |ocations along the block, but
the answer is by and |arge the harns that they would
suffer, should the application be granted, are sim | ar
to each other, but not simlar to the public at |arge.

And as conpared with the DCCA, the DCCA as
an entity is not a nei ghbor, per se, of the applicants
and i f anything, the harmthat ny clients would suffer
woul d be greater than the DCCA's, given that the
physi cal proximty of nmy clients to the applicants.

CHAI RPERSON  GRI FFI S: G eater or
different?

MR. BROAN: Wl --

CHAI RPERSON GRI FFI'S: 1" mnot sure how we
neasure the greater.

MR. BROAN: Yes, it'sadifficult question
to answer, but, | think, when you are dealing wth
sonebody who i s, you know, al nost directly across the
street fromthe subject property --

CHAlI RPERSON GRI FFI S: Under st ood.

MR BROMN: -- | think you have a strong
argunent that greater is appropriate, 1is the
appropriate term | would also note that, you know,

my clients, given their unique situations conpared to
the public at large, have chosen to retain this |aw

firmto represent themand | think that they shoul d be
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afforded their choice of counsel

CHAI RPERSON GRI FFI'S:  You nmean we shoul d
grant because they picked your lawfirn? Is that what
you said? No, |I'mjust kidding. GOkay. Well said.
And | think that's very clear. Any follow up
guestions?

MR. BROAN: Should | not answer that one?

CHAI RPERSON GRI FFI'S:  Yes. Any foll ow up
fromthe Board?

VICE CHAIR M LLER  Yes.

CHAI RPERSON GRIFFIS: M. Mller?

VICE CHAIR MLLER. And this is probably
addressed in the pleadings, but if you could just
highlight it right now?

MR. BROMN: Certainly.

VICE CHAIR M LLER. You are referring to
uni que ways in which your clients are affected and
that they are different fromthe public and they are
different from DCCA. Wat are those unique ways in
whi ch they are affected?

MR. BROAWN: Well, ny clients believe, and
we think with good basis, that should the application
be granted, everything fromthe anount of noise to the
anount of pedestrian traffic to nore inportantly the

comerci alization of their very block would be a very
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real end very likely possibility and, to that extent,
they are being residents of that bl ock. They are
plainly situated in a different way fromthe public at
| ar ge.

VI CE CHAIR M LLER: And how many hones are
on this block? This is six out of how many?

MR BROMN: | confess that | don't know
t he exact answer to that question, but the answer is
al so conplicated by the fact that on Wne and Q Street
are single-famly residences by and | arge, but on the
same block on the 17" Street side, there are
apartnment buildings. I'minformed that there are 31
single-fam |y residences lining Q Street between 17'"
and 18'". Al right. But then, again, on that block
there are apartnent buildings and |I'm not sure how
many.

CHAI RPERSON GRI FFI' S:  Ckay. | don't think
we need to do a housing count here.

VICE CHAIR MLLER. No, | just wanted to
get a context of whether these six are different from
the rest of the homes on the block. They are closer
or whatever or, you know.

MR. BROMN: Wl --

CHAI RPERSON CGRI FFI S: They are al

represented by his firm That's interesting.
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MR BROMW: Well --

VICE CHAIR M LLER But we don't have any
ot her honmes on this block comng in.

CHAI RPERSON GRI FFI S: W have what we
have.

VICE CHAIR M LLER: W have the six. Yes.

MR BROMWN: Well, five of themare within
200 feet.

VICE CHAIR M LLER  Ckay.

MR BROMWN: Not all of them are.

CHAI RPERSON GRIFFI'S: R ght. | think we
got it. Anything else? Any other quick questions?

VICE CHAIR M LLER: Thank you.

CHAI RPERSON GRI FFI'S: M. Meehan, you had
put in a request for party status. |Is that correct?

MR. MEEHAN: (Speaking off mke.) |I'm--

CHAI RPERSON GRIFFI'S:  Oh, I'msorry.

COURT REPORTER: Pl ease, step up to the
m ke?

CHAI RPERSON GRI FFI'S:  Yes, that's Exhibit
No. 28. Ckay. And you are the Single Menber
Commi ssi oner of 2B-03. |Is that correct?

MR MEEHAN: That's correct.

CHAI RPERSON GRIFFI'S:  And i f you woul dn't

m nd just stating your nane for the record?
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MR. MEEHAN. My nane is Bob Meehan, al so

known as Robert S. Meehan, ny signature. And nost of
the participants are also in my Single Menber
District, but that's not why |"mhere. As | said in
my letter, we had t he di sadvant age of not know ng how
the case woul d be reviewed by the ANC, so | wanted to
establish the possibility of status dependi ng on what
t he outcome of the ANC woul d be.

CHAI RPERSON GRI FFI S: But status isn't
establ i shed on whether the ANCis fully taking up your
position or not. | nean, you are still represented by
the ANC and the ANC is automatically a party in the
case. So I'm not sure what you are trying to
preserve

BOARD MEMBER ETHERLY: | think, if |
understand, basically, you were trying to do a
pl acehol der. You were trying to nmake sure that you
had sone posture here in the case, because t he ANC had
not taken action, at that point.

MR. MEEHAN: That's correct. And ny
interest was anplifying the ANC s position regarding
t he Conpr ehensi ve Pl an for whi ch we have been spendi ng
five or six nonths and as | saw our report, the report
went really to the test of the variances and speci al

exceptions.
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BOARD MEMBER ETHERLY: Ckay.

MR. MEEHAN. But did not go to the plan.
So | thought if it's an interest to the BZA, | would
be happy to anplify our comrents in terns of the plan.

CHAI RPERSON GRI FFI'S:  Absolutely. And |
think there's a couple of ways you can do that, but
et nme just get clarificationinterns of your request
for party status. Now that the ANC has taken a
position, are you still mintaining that you would
i ke individual party status in this case or are you
prepared to present testinony as a person in this
case, in which venue you coul d address those types of
i ssues?

MR MEEHAN: Well, I'ma novice at this.
It took ne enough tinme just to try to figure out the
Conpr ehensi ve Pl an.

CHAI RPERSON GRI FFI'S: Sure.

MR. MEEHAN. Clearly, ny interests could
be nmet if the chair of the ANCwould -- is allowed to
anplify his conments beyond the report to incorporate
t he Conprehensive Pl an.

CHAI RPERSON Rl FFI S: Vel |, that's
sonet hing that could possibly take place. But let ne
be perhaps nore clear. There is two ways. There are

numer ous ways, but there are two specific ways that
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one can participate in a case before the BZA, not as
an applicant, and that would be as a party in the case
and that's what we're trying to establish here who the
parties are. And parties have opportunities and
responsi bilities.

They are a full and equal participate as
an applicant is before this Board. So they are able
to conduct cross exam nation, do subm ssions and
filings and notions. They are also obligated to do
filings and briefings as the Board requires. And you
are responsi bl e for presenting an entire case and your
case mght be in opposition to the application or one
can cone in and, as a person, provide testinony,
evi dence for the Board. Just cone, take your three
m nutes and give information to the Board of which
goes into the record and the Board deli berates on.

On those two |evels, which way are you
anticipating that you would like to partici pate?

MR. NMEEHAN: I think that went over ny
head.

BOARD MEMBER ETHERLY: Wel |, here is where
| think we are, M. Chair. |If | understand the ANC s
submttal at Exhibit No. 30, M. Bowie is, as the
Chair of ANC- 2B, the designated representative of the

ANC, correct?
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MR, NMEEHAN: Yes.

BOARD MEMBER ETHERLY: So at the point
where the ANC woul d give or provide its presentation
to the Board, M. Bow e woul d be that representative.
You were hopeful that by putting in a placehol der
request there is an opportunity for the ANC to bring
addi ti onal comment s forward regar di ng t he
Conpr ehensi ve Pl an, which aren't necessarily detail ed
in your actual witten submttal.

MR. MEEHAN: | see. The discussion at the

ANC - -

BOARD MEMBER ETHERLY: Well, | --

MR. MEEHAN: All right.

BOARD MEMBER ETHERLY: Yes, let's hold of f
on that.

MR.  MEEHAN: But the point is is that
because of the extensive work 1've done on the

Conpr ehensi ve Pl an and that there seens to be no ot her
body t hat woul d be focusi ng on t he Conprehensi ve Pl an
as it affects our area and howthis and the process --
CHAl RPERSON GRI FFI'S: So you want to get
that information in about the Conprehensive Plan?
MR. MEEHAN:  Yes.
CHAI RPERSON GRI FFI'S: Do you t hi nk you can

do that just in providing testinony or do you want to
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cross exam ne the applicant, w tnesses? Do you want
to present an entire case?

MR. MEEHAN:. | think I can do that just by
provi di ng testinony.

CHAI RPERSON Rl FFI S: Ckay. Good.
think that's pretty clear.

M5. FERSTER M. Chair?

CHAlI RPERSON GRI FFI' S: Yes.

M5. FERSTER Let ne just say on behal f of
DCCA that DCCAto the extent that M. Meehan w shes to
be part of and to the extent that you grant DCCA party
in opposition status, we would intend to present M.
Meehan's testinony as part of our opposition case.

CHAI RPERSON GRI FFI'S:  Okay.

M5. FERSTER: That was our pl an.

CHAI RPERSON GRI FFI'S:  Good. And just for
absolute clarity in every case, of course, the Ofice
of Planning also, as part of their analysis, goes to
the Conprehensive Plan. So there are actually
numer ous ways of which the Board is given information
in terms of conpliance with the Conprehensive Plan.
But we | ook forward to seeing that and we'll take this
then as witten subm ssion, as testinony. W wll
call you when we call persons to provide testinony.

And then, of course, if there is a party that is
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established here that wants to incorporate you as a

wi tness, then so beit. That's the way that that case

presentation will be formul ated.
kay. Any ot her guesti ons,
clarifications? Al right. Then we can nove on to

DCCA. Is there any questions fromthe Board regardi ng
their subm ssion? M. Ferster, you have -- well, let
me ask, first of all, there it is. Any questions,
clarifications? Okay. It's Exhibit No. 27.

BOARD MEMBER ETHERLY: I have no
guestions, M. Chair.

CHAI RPERSON &Rl FFI S: Ckay. The
i nportance as | | ook at establishing party status and
one goes to again ny always duplicative coments of
party status applications is the answer to the |ast
guestion, No. 6, in the application and that is howis
a person or an entities interests significantly or
distinctly, distinctiveness is really what we're
getting to. And when you look at DCCA, | think it's
very clear in terns of their filing and | know the
Board is famliar with its purpose. And it is in
order to protect and preserve the traditional
residential character of Dupont Circle nei ghborhood.

It comes with a different perspective as

| am know edgeabl e of the group and in these filings,
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specifically, and their representation or broader
spectrum with specific issues that go and are
attendant directly to these aspects in this
application. Are there any clarifying questions that
is required then? Yes, Ms. Mller?

VICE CHAIR M LLER | have a couple. How
does DCCA get authorization fromits nenbers to take
a position or participate in a case |like this?

M5. FERSTER. My understanding is DCCA' s
board is el ected to make t hese decisions. Now, to the
extent that they also have input into specific
decisions, but the board has inputted specific
deci sions by its nenbership, I'"munclear. Now, DCCA' s
presi dent is here and he woul d be happy to answer that
guestion, |'msure.

CHAI RPERSON CGRI FFI S: Yes, let's have
t hat .

MR GLEW M. Chai rman and Menbers of the
Board, for the record, ny nane is Bill Gew. |I'mthe
President of the Dupont Circle Citizens Association.
Ms. Ferster has accurately described our process. The
board is elected by the nenbership at an annual
nmeet i ng. Qur bylaws provide that the board is
enpowered to act on behalf of the association.

Specifically, the byl aws aut hori ze the organi zationto

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

87

appear before Government agencies in matters exactly
such as this one.

And, you know, we are a snall politica
organi zation. W get a lot of input from nmenbers on
an informal basis. W didn't -- you know, we don't --
it's not our normal practice to do a plebiscite on
sonmething like this, but I cantell you that there has
been a | ot of interest and unlike in sonme ot her issues
really only a single point of view expressed as to
what we should do here.

CHAI RPERSON GRI FFI'S:  But in going forward
on this case, specifically in the formulation of the
position and the argunents in the case presentation,
is that sonmething that the board woul d cone together
and actually have a fornal notion and a vote for? Are
you designated to represent based on prior
di scussi ons?

MR. GLEW  Yes, yes. I mean the board

voted to retain Ms. Ferster to advise us in this

matter and to -- and | am the board' s authorized
representative, t he organi zation's aut hori zed
representative and have full authority to act on

behal f of the organization and to collaborate with
other entities that you may grant party status to to

present our point of viewto the Board.
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CHAI RPERSON GRI FFI'S:  Ckay. Fol | ow up?

VICE CHAIR M LLER: Thank you very nuch.
| have just a question about another point in the
application for party status wth respect to
requesting, this is naybe separate, but it's in that
application, individual party status to Alexis Rieffel
and Patricia Steel.

MS. FERSTER: The i ndi vi dual s are prepared
to proceed, to basically proceed as nenbers of DCCA i f
you grant DCCA party status.

VICE CHAIR M LLER: Thank you.

CHAI RPERSON GRIFFI'S: But isn't Rieffel,
is that how you say it? I'msorry. RI-E-FF-E-L?

MS. FERSTER  Yes.

CHAI RPERSON GRI FFI'S: Rieffel. M. Brown,
aren't you representing her?

MR. BROMN: There is a husband and a wife
and right, Alaire R effel is the wife and | am
representing her.

CHAI RPERSON GRI FFI'S: Al aire.

MR BROMWN: Alexis Rieffel is the husband
and he originally was in Ms. Ferster's canp.

MS5. FERSTER: But | said M. Rieffel has
indicated that if DCCA is granted status as party in

opposition, he wll not seek separate i ndividual

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

st at us.

CHAI RPERSON GRI FFI'S:  Fasci nati ng.

MR. BROMN: And | confess that the reasons
behind this are not conpletely clear to ne, either,
but it seenms like it's not an issue given this. My
| make one nore point?

CHAI RPERSON GRI FFI'S: Wl |, sure.

MR BROMN:. It's just that we have worked
closely with Ms. Ferster and with t he DCCA t hr oughout
these proceedings so far. W have planned a
coordi nat ed presentati on before this Board as well, so
t here woul d be no duplicative questioning of witnesses
or anything of the kind. | just wanted to make sure
that the Board was aware of that.

CHAI RPERSON @RI FFI S: Good. That' s
appreciated. That is excellent comments. Qoviously,
that's the way we would proceed and the direction
woul d be pretty stern in terns of that and any sort
of, you know, recrossing on the sanme issues or
guestions that doesn't serve --

MR. BROMN: W understand and appreciate
t hat .

CHAI RPERSON GRI FFI S:  Ckay. Well, I' mnot
sure of all those, that famly household and which

side they are on, but nonetheless, | thinkit's pretty
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clear the representation and that's the other aspect
of, inall sincerity, anentity formul ati ng and novi ng
ahead and how nmany nenbers deep it is. Well, frankly,
that's up to you in terns of how you want to proceed
in getting additional information.

DCCA, | think, is representing, not think,
| know it is representing the nenbership and those
that reside in the general geography. kay. Any
ot her questions, clarifications? Very well. | would
like to go then in reverse order. I would like to
take up the request for DCCA as represented by M.
Ferster and | would ask for anyone on the Board
present today if they have any opposition to granting
party status to voice that, at this point.

BOARD MEMBER ETHERLY: No opposition, M.
Chai r.

CHAI RPERSON GRI FFI S: Excellent. Thank
you.

VICE CHAIR M LLER: No opposition

CHAI RPERSON Rl FFI S: M. Mann, any
opposi tion?

BOARD MEMBER MANN:  No, |'mnot opposed to
t hat .

CHAI RPERSON GRI FFI'S:  Very well. M. My

or Ms. Bailey, if you are aware, | would take it as a
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consensus of the sitting Menbers, at this point, to
grant party status to the Dupont Circle Ctizens
Associ ation, based on their witten subm ssion,
Exhibit No. 27. And do you have any additional
information on that in terns of other Menbers that are
not present or Zoni ng Comm ssion Menber?

M5. BAILEY: | do not, M. Chairman. Are
you speaki ng specifically of Ms. Mtten, whether she
left?

BOARD MEMBER ETHERLY: M. Chair, 1'lI
just note for the record as we are potentially chasing
down sone additional paperwork that | will just state
very clearly that | believe the witten subm ssion and
the witten submssion only of DCCA nore than
satisfactorily rose to the level of addressing the
party status requirenents as outlined in our Zoning
Regul ati ons.

| just make that statenent because | am
sensitive to the concern that was expressed by OAG
regarding our noving forward in the absence of a
representative fromthe applicant and, of course, the
applicant hinself. So I'll just note for the record
that | believe the witten submttal, which was in the
file in a tinely fashion, was indeed nore than

sufficient on the part of DCCA to satisfy the party
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status requirenents.

CHAI RPERSON GRI FFI'S:  Right. Exhibit No.
27.

BOARD MEMBER ETHERLY: Correct, that woul d
be Exhibit No. 27.

CHAI RPERSON CGRI FFI'S:  Good. | absolutely

agree with that.

VICE CHAIR M LLER: | would agree with
t hat al so.

CHAI RPERSON @RI FFI S: kay. Just for
clarification, I was aware that there was absentee
votes on the party status, | believe, fromM. Mtten,

t he Zoning Conm ssioner and | don't know if M. My
found those or not, but we have no opposition, at this
point, to granting from the four seated Menbers and
one or two, if there is any additional votes on that.

MR MOY: Yes, sir, M. Chair. M. Mtten
has, in her absentee ballot, voted to approve the
party status for the Dupont GCircle Citizens
Associ ati on.

CHAI RPERSON GRI FFI'S:  Very well. Then we
wi Il take that as a consensus of the entire Board to
grant party status, at thistinme, to DCCA. Let's nove
ahead then to the group. And, M. Brown, how would

you |i ke this group characterized?
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MR. BROMWN: We have referred to oursel ves

as objectors for convenience purposes nore than
anything else and if the Board is confortable with
that, that's fine.

CHAI RPERSON CGRI FFI S: Al right. Let's
t ake any ot her concerns, deliberations onthat. Board
Menber s?

BOARD MEMBER ETHERLY: M. Chair?

CHAI RPERSON GRI FFI'S: Yes?

BOARD MEMBER ETHERLY: Il would be in
support of the objectors' application for party
st at us. | think the witten submttals, in ny
opinion, also very adequately lay out, in a
satisfactory nmanner, the requirenents for party
status. | think it is inportant to note that perhaps
if we were looking at these individual nenbers, |
m ght perhaps be sonewhat nore aggressive in ternms of
probi ng some of the party status questions that were
expl ored and sonme of the questions, the QRA.

What convinces ne here, M. Chair, and |'m
not taking |anguage directly from the party status
portion of our regulations, but where we have an
aggregation, if youwill, and I'mnot trying to create
a new test here, but | am sonewhat conpelled when |

see a nunber of residents conme forward, go through the
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or gani zati onal steps of securing counsel in the hopes
of arguing their particul ar case.

Once again, that is not a ground for party
status anywhere in our regulation, but I do find that
to be a conpelling argunent in ternms of | ooking at the
formal requirenments of party status. As everyone is
aware and as ny col | eagues are aware, of course, when
we | ook at the environnental, econom c, social and
other inpacts that are likely to affect a potenti al
party, individual or that an individual's property, |
am noved by the fact that there is a collection of
per sons here.

| think the Chairman's question earlier on
to the representative of the objectors was, indeed,
t he appropriate one. Because | perhaps was initially
struggling with what sets your group apart from any
ot her concerns that may be raised by the ANC or
potentially by DCCA or any other organization that
woul d argue. But where there is a perhaps critica
massi ng of residents, adjacent property owners, | do
find that to be a conpelling ground for a favorable
outcone as far as the party status application of the
objectors, M. Chair. So that's mnmy ground for being
supportive of that notion.

CHAI RPERSON @RI FFI S: Good. Thank you
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very much. And | think |I absolutely agree with you
| looked at it a little bit differently in terns of
the aggregate and | think the group, | nean,
obvi ously, makes a stronger and viable application.
And as | see it, as we are looking at all of these
t oget her, which is again what we woul d need to do,
think we have the mcro-focus, the circle of inpact
for this application is represented by M. Brown and
the parties.

The larger circle then goes to DCCA and
the ANC, and | think they are distinct in terns of the
focus and the issues. If they all conbine in a
cohesive case presentation, that's fine. But | think
t he whol e point and purpose of this is to nmake sure
that all aspects are adequately represented, factually
presented for the Board to establish a full record on
that case and, therefore, be able to adequately
deliberate. | absolutely agree with you, M. Etherly,
and | do support the granting of party status to the
opposition party represented by M. Brown. O hers?
Ms. MIler, M. Mann?

VICE CHAIR M LLER I would concur in
supporting party status. | think that this group of
six aredifferently inpacted than those represented by

t he DCCA and the ANC and the general public, but not
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necessarily from one another. And in that they are
going to be presenting their case as a group, as one
party, | think they definitely should have party
status in this case.

BOARD MEMBER MANN: | woul d al so support
t he request.

CHAI RPERSON GRI FFI' S:  Excel | ent.

BOARD MEMBER ETHERLY: And I'll note, M.
Chair, just as | did in the case of the prior party
status application for DCCA, that | also felt that the
witten submittals on the part of the six objectors
were very conplete and | am basing mny decision
entirely on the witten record that was submtted with
regard to that application. | thought it was very
conprehensive, both in ternms of the individual
subm ttal s and then, of course, the overall submttal
subm tted by counsel

CHAI RPERSON GRI FFI'S:  Good. M. My, any
addi tional information on this?

MR MOY: Yes, sir, M. Chair. W also
have an absentee ballot fromCarol Mtten granting the
approval of party status for Kenneth Brown or the
objectors in this case.

CHAI RPERSON CGRI FFI S: Very wel . we' ||

take it as a consensus of the Board then and
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establ i sh, M. Br own, your representation of
opposition individuals as a party in the case. I
don't see any other requests for party status, unless
| have m ssed sonet hi ng horribly, which can be brought
to my attention right now.

So those that are here today, well, there
it is. W have read all the nanes. The ANC, of
course, is automatically a party in the case and we
don't establish that. GCkay.

MR BROMWN: M. Chairnman?

CHAI RPERSON GRI FFI'S: Yes?

MR. BROMWN: May | just nmake one point?

CHAI RPERSON GRI FFI'S: Sure.

MR. BROM: Forgive nme if this 1is
unnecessary, but | just want to make it clear that
technically the objectors are being represented by ny
firm WIIlianms and Connolly and not by ne personally.

CHAI RPERSON GRI FFI'S:  Ch, right. Exactly.

MR. BROMN: Thank you.

CHAI RPERSON GRIFFIS: | didn't go to | aw
school. | don't get all those formalities right. But
| appreciate that. ay. Let's nove ahead then. W
do have a request for postponenent and |I'I|l hear sone
cooments to it if people need to speak to it. But the

bottomline is the applicant is not here today. So
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"' mnot sure how we get over that threshold. | don't
know t hat everyone here understands or i s aware of the
recent filing, but let me ask those that are now
parties and the ANC. Did you receive Exhibit No. 36
this nmorning as you were sitting here?

MR. BROMN: Only this norning, yes.

CHAI RPERSON GRI FFI'S: I ndeed. And that's
when we did.

MR BOWE: | have not. | did not receive
it, M. Chair, although | did speak with M. Movahedi
yesterday and he did indicate to ne that he woul d be
requesti ng a postponenent on these grounds.

CHAI RPERSON GRI FFI' S:  Ckay. Well, for the
benefit of everyone --

M5. FERSTER And M. My did share it
with us this norning. Thank you, M. My.

CHAI RPERSON GRI FFI S: kay. For the
benefit of everyone el se here, the letter is addressed
to the Board and it says unfortunately, that the
applicant would not be able to appear as he had a
recent injury and is having sonme procedure and is on
pai nkill ers. Attached to it is something from the
hospital and something fromthe doctor, prescription
and there we have it. Any other additional coments

on that? | don't think we need any.
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Qoviously, | don't think we can proceed
today without the applicant present. So we need to
start to establish the next hearing on this. o
course, the Board 1is somewhat patient in a
post ponenent under the circunstances. Whet her it
woul d have that amount of patience in a simlar
situation on a second tine, I'"mnot so sure or clear.
It is an awful |lot of scheduling, obviously, as you
all are aware and the Board is aware in terns of our
time in getting through cases.

That bei ng said, | have | ooked diligently
this norning, starting last night, to find a tine
where this can fit in very quickly. It does not serve
us or, |I'msure, all of you to put this off great
| engths of tine. Qur schedul e, of course, and our
filing requirenents is set nonths in advance. | have
j ust approved a schedule well into April, which fills
all of our Tuesdays.

However, | do not and cannot see pushing
this off that far and would like to set this for the
first case in the afternoon of January 17'" o
course, | would ask first if there was any difficulty
fromthe applicant's scheduling. That they are not
bei ng present, | cannot do that. " m going to ask

that of those parties and the ANC who are here today
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noting full well that the understanding that 1'll hear
any major difficulties.

There are a | ot of people that need to be
coordinated with this, so that there mght be sone
difficulty does not nean that we woul d reschedule it.
And al so, as you take into wei ghing those conments on
the 17'", the next date fromthe 17'" | do believe will
be in, M. My, you can correct ne | think it is well
into, the first few weeks of April. So that being
sai d.

MR. BROWN:. January.

MR. BONE: January is acceptable to the

ANC.

MS. FERSTER: January is acceptable to
DCCA.

CHAI RPERSON GRI FFI'S: Okay. | knowit's
appeal s. | nmean, it's fine. kay. Movi ng ahead

then, we have set the 17'" first in the afternoon.
Any ot her procedural questions then fromthose present
today? Any clarification we can bring? M. Mller
was bringing up the fact of our requirenments in the
regulations in terns of prehearing subm ssions. And
as you are all well-aware, it looks like there may
well be a change in the request for relief in this

case.
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| don't need to highlight a lot of our
regul ations as I'msure everyone is going to be aware
of it. W're not setting a filing schedule for this,
because we don't know what is actually to be filed and
we are not requesting anything intoit. However, now
that you are parties, you will be served by any ot her
additional filings in this, so conceivably if there
are changes to the relief sought in this case, you
will be served on it and, therefore, can be prepared
to address that as we nove forward on the 17'".

kay. Very well. If there's nothing
further then, any other clarifications, no other
guestions? | thank you all and | appreci ate you bei ng
here this nmorning and we will see you on the 17'" of
January, gosh, that's "06 isn't it? How about that.
kay. January '06 and there it is. Have a pl easant
nor ni ng.

Ms. Bailey, are you aware of any other
busi ness for the Board this norning?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON CRI FFI S: Excel | ent. | f
there's no further business for the Board, let's
adj ourn our norning session.

(Wher eupon, the Public Hearing was

recessed at 11:45 a.m to reconvene at 1:17 p.m this
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AF-T-EERRNOON S-E-S-S-1-ON
1:17 p.m

CHAI RPERSON @RI FFI S: And | call to
session our afternoon hearing of the 22" of Novenber
2005. My nane is Ceoff Giffis. | am Chairperson.
Joining ne today is Ms. MIller, the Vice Chair, and
M. Etherly. Representing the National Capital
Pl anning Conmission is M. Mann and representing the
Zoning Conmmssion with us is M. Mtten. Good
afternoon to all of you and to all of you here.

Copies of today's hearing agenda are
avai l abl e for you. Hopefully, you didn't need to
check where you are on the agenda as we're going to
get right to it and we have the one case in the
af ternoon set. However, there are sone very i nportant
things to go through in ny opening statenent and |
woul d hope that everyone fully understands this, but
| et me get through.

First of all, I'm going to ask that
everyone turn off cell phones, beepers, any sort of
noi se maki ng devices that they have so that we don't
di srupt anyone gi ving testinony but, nost inportantly,
we don't disrupt the transm ssion of our proceedi ngs,
the i nportant transm ssion that we have and there are

several attendant things to it, is creating the
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official transcript.

The official transcript is created by the
recording and the Court Reporter, who has just |eft
the room but is still recording as he is not here,
sitting on the floor to ny right. Attendant to that
there are several things.

First of all, when com ng forward t o speak
to the Board, you will need to state your name and
address once into the mcrophone and that m crophone
shoul d be on. bviously, that puts you on the record.
W also ask that you fill out two w tness cards
Wtness cards are avail able where you cane into the
hearing room They are also available on the table
where you will provide testinony. Those two cards go
to the recorder prior to conming forward to speak to
the Board. That being said, you would be ready and
of f and runni ng.

Nor mal | y, I woul d say t hat al
proceedi ngs, as are recorded, but they are also
broadcast. W are not being broadcast yet. Sone of
you may know, nost of you nmay not know, we have | ust
gone through a mjor renovation to nake it nore
accomodating for the public to be here in our
proceedings and to utilize the Ofice of Zoning.

Al thewringis not conpletely fixed up,
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but it will be shortly and, at that point, we would be
broadcast live on the Ofice of Zoning's website.
However, for clarification today, we are not going to
be.

The order of procedure for our proceedings
this afternoon will be as follows: First, we wll
hear fromthe applicant and the presentation of their
case. Secondly, we wll hear from any Governnent
agencies reporting to that case, any analysis.
Qobvi ously, we have O fice of Planning and Depart nment
of Transportation and the |iKke.

W will then go to any -- rather, we wll
go to the report of the Advisory Neighborhood
Conmm ssi on and t he presentation of their
recommendati ons on this application. Fourth, we wll
go to persons or parties in support of the
application. Fifth would be persons and/or parties in
opposition to the application. And, sixth, finally,
today we will get to the applicant’'s closing remarks,
sumations or any rebuttal w tnesses and testinony
that they m ght have.

Cross examination is permtted by the
applicant and parties that are established in a case.
The ANC within which the property is located is

automatically a party in the case and, therefore, wll
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be a participant as a party, but also will be able to
Cross exani ne W tnesses.

Not hi ng prohibits this Board frompl aci ng
restrictions, tinme, di rection, substantive
restrictions on cross examnation. | will give direct
i ndi cati ons of whether you are novi ng out si de of scope
Wi th your cross exanmi nation or being redundant, but
we'll get to that on a case-by-case basis as needed.

The record is closed at the concl usi on of
heari ngs on a case. So if we finish our hearings
t oday, no ot her informati on woul d be accepted into the
record and it's inportant to understand this aspect.
The Board will deliberate and nake its decision only
on that record that is created before us in these
proceedings. So it is absolutely inportant for youto
provi de the oral testinony or the witten testinony to
fill the record, so that the Board can deliberate
sufficiently and fully.

At the end of the hearing we wll close
the record, except for any material that we think
shoul d be submitted into the record and there will be
no question of what should be submtted into the
record and when it should be submitted. And, as |
say, we will nake it very clear what you are to be

filing and when you should be filing it into the
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O fice of Zoning.

The Sunshine Act requires that this Board
conduct all its hearings and proceedings in the open
and before the public. This Board does enter into
Executive Session both during and after hearings on a
case and we use those sessions for review ng records
and also deliberating on cases. This Executive
Session is in accordance with our rules, regul ations
and procedure and it is also in accordance with the
Sunshi ne Act .

W will actually, for clarification, be
concl udi ng today's session not |later than 5:45. The
hearing room is going to be utilized by a special
neeti ng of the Zoning Comm ssion and, quite frankly,
they outrank us, so they are going to kick us out.
But | think that's plenty and sufficient time to get
t hrough what we need to today and so we're going to
utilize all the tine that we have, and I think I wll
update as we get closer to that hour if there are
addi ti onal aspects that need to be addressed.

Wth that, let nme say a very good
afternoon to Ms. Bailey, she is on ny very far right,
Ms. Rose and also M. Moy with the Ofice of Zoning.
And Ms. G azer with the Ofice of the Attorney General

is with us al so.
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| amgoing to ask everyone that is w shing
to provide testinony or testifying today if you woul d,
pl ease, stand and give your attention to Ms. Bailey
and she is going to swear you in.

MS. BAI LEY: Pl ease, raise your right
hand.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON GRI FFI'S:  Thank you all very
much. At this point then, the Board will consi der any
prelimnary matters. Prelimnary matters are those
which rel ate to whether a case will or shoul d be heard
today, requests for postponenents, continuances,
wi t hdrawal s, whet her proper and adequate notice has
been provi ded. These are elenments of prelimnary
matters that should conme to the Board's attention.

| f you are not prepared to go forward with
a case this afternoon or you believe a case shoul d not
proceed this afternoon, | would ask that you bring
that and those elenents to the attention of the Board
by coming forward and having a seat at the table in
front of us.

Let ne ask, Ms. Bailey, if you are aware
of any prelimnary matters for the Board's attention
at this tine.

MS. BAI LEY: M. Chairman, Menbers of the
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Board, good afternoon.

CHAI RPERSON GRI FFI'S:  Good aft ernoon.

MS. BAILEY: There is only one case on the
docket this afternoon, M. Chairman, and staff does
not have any prelimnary matters associated with the
case.

CHAI RPERSON GRI FFI S: Excel I ent then.
Thank you very nuch. And not noting any other
i ndi cati ons of people present here having prelimnary
matters for the Board's attention, |et us nove ahead
and call the first case of the afternoon.

MS. BAILEY: Application 17383 of The Lab
School of Washington, pursuant to 11 DCMR section
3104.1, for special exceptions to permt an increase
in faculty and staff from94 to 190, and an i ncrease
in student enrollnment from 310 to 330, at 4759
Reservoir Road, N.W, and to pernmt the use of 4749
Wi t ehaven Parkway for admnistrative offices under
section 206, and for accessory parking spaces for an
exi sting private school wunder section 214. The
property is zoned R-1-B. It's located at 4749
Wi t ehaven Parkway, N W, and 4759 Reservoir Road,
NNW It's also located in Square 1372, Lot 25 and
Square 1374, Lot 840.

There is a request for party status, M.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

110

Chai r man.

CHAI RPERSON GRI FFI S: Excel l ent.  Thank
you very much. That is our first order of business.
Actually, I will nmake it our second. | want to nake
sure that everyone here and the applicant and their
representatives are aware of the filings that we have
received today, so | will just nake sure.

Ms. Bail ey, you can assist nme and t he | ast
exhibit nunber, at this point, is 49. | s that
correct?

M5. BAILEY: | have 50, M. Chairnman.

CHAI RPERSON GRI FFI S: How about that?
kay. So we'll check our records to nmke sure
everyone has all the filings that are in as | knowthe
Board has just been handed several, which we wll
possi bly get to. However, let's step back and nove to
the request for party status at this tine.

Does the Board Menbers have initial
comments, questions? And, Reverend Jordan, you are
present today. |Is that correct? |ndeed. W have the
request for party status. W also have a filing which
illum nates nore of the i ssues also, but it is clearly
getting into the issue of safety.

Are there any questions or clarification?

Not noting any questions or clarification from the
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Board, it seens to be fairly straightforward in the
appl i cation.

Let me ask the applicant's representatives
if they want to introduce thenselves for the record.

M5. PRRNCE: Allison Princewi th Pillsbury
W nt hrop Shaw Pi tt man.

CHAlI RPERSON CRI FFI S: Thank you. V5.
Prince, do you have a position on the application for
party status?

M5. PRINCE: W have no objection to the
application for party status.

CHAI RPERSON @RI FFI S: Ckay. M ster or
Reverend Jordan, | have one qui ck question of you and
|"mactual ly going to have you cone up so that you can
answer it, and I will ask it while you conme forward.
| just want to make a quick clarification. O course,
there are several ways to participate in every case.
Two of the nost clear are as a party and then the
other is as a person, you know, providing testinony.

You are prepared to participate at the
hi gher threshold of a party and that is in terns of
presenting a case and cross exam ning w tnesses and
filings that the Board m ght require?

REV. JORDAN:  Yes.

CHAI RPERSON GRI FFI'S:  Okay. There it is.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112
Board Menbers? M. Mller?

VICE CHAIR MLLER | think that a case
has clearly been made here that there i s a school that
is situated across fromwhere proposed parki ng spaces
m ght be | ocated, which woul d af fect the safety of the
children attending this school and this is Reverend
Jordan's, | gather, school and church and | think he
isin aunique positionto represent their interests.

CHAI RPERSON GRI FFI'S:  Okay. So you have
no objection to granting the party status?

VICE CHAIR M LLER. No objection

CHAI RPERSON GRI FFI'S:  Is there any ot her
objection fromthe Board of granting party status of
Reverend Jordan?

COWMM SSI ONER M TTEN: No objection, M.
Chai r man.

CHAI RPERSON @RI FFI S: Not noting any,
excellent. Then | take it as a consensus of the Board
that we establish Reverend Jordan as a party in the
case. W will call youup asthetinme is appropriate.

Wth that let's turn-- Ms. Prince, if you
woul dn't mnd just affirmng that you have received
all the filings today or should we nake sure that you
have thenf? W have one, Exhibit 49, from Al ma Gates

who we are concerned, but has gone in with a torn
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retina. Do you have this filing?

M5. PRINCE: | do not have the Al nma Gates
filing.

CHAI RPERSON GRI FFI'S:  Okay. Well, let's
make sure we have copies of that and we'll get it out

to you, and the others are letters that are comng in
and 50, but | think it's good to get that. Al right.
While that is being processed, let's turn it over to
you for opening statenents.

MS. PRI NCE: Good afternoon, Chairnman
Giffis and Menbers of the Board. | amAllison Prince
with Pillsbury Wnthrop Shaw Pittman and | am here
today on behalf of The Lab School of Washington.
W're fully prepared to proceed with the case today.

Nonet hel ess, | want to note at the outset
that given the concerns that have been raised about
t he application by DDOT and the O fice of Planning, we
expect that posthearing subm ssions and perhaps even
an additional hearing may be required.

Last week DDOT suggested that Lab prepare
a Traffic Managenent Plan. W finalized a TMP over
the weekend and submitted it to DDOT yesterday. I
have a copy for the Board. Cearly, DDOT has not had
timne to comment on the TMP and we welcone DDOT' s

input. We want to work together to resolve DDOT' s
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concerns.

The application involves four parts.
First, it involves an increase in the faculty and
staff cap from 95 to 182 to reflect the existing
nunber of faculty and staff at The Lab School.
Second, we seek an increase in the enroll nment cap from
310 to 330 to reflect the current enrollnment at the
school

Third, we seek perm ssion to use parking
spaces that will be located in public space to neet
t he parking requirenent for the school for a five year
period only. Finally and forth, we seek perm ssionto
use a newy acqui red house on Witehaven Parkway for
adm ni strative purposes for the school.

The nost significant request stens from
the faculty staff parking situation. Lab is an
international |eader in the education of |[|earning
di sabl ed children. It's an incredible place. The
entire approach to education is novel, cutting edge
and perhaps, nost inportant, highly successful. It's
j ust about the nbst amazi ng school that you coul d ever
visit.

And that success derives from many
factors, one of which is a remarkabl e student/faculty

ratio. There is a staff nenber for every two

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

115

st udents. It is a wonderful ratio. Yet, it has
created the problemthat is before you today. There
are too many faculty and staff nenbers given the
nunber of parking spaces.

Further, Lab has never properly counted
all of its enployees. In the past Lab has counted
only teachers and admnistrative staff toward its
faculty and staff cap. As a result, the faculty and
staff nunbers presented to this Board in 1997 in
connection with the construction of the gymmasi umwere
under st at ed.

Wiile the order allowing the gymasium
capped faculty and staff at 95, there were additional
non-teacher staff menbers at that time who were not
count ed, speech, occupati onal and physi cal therapists,
not typi cal enployees at any ot her kind of school but
enpl oyees at The Lab School. Some work only a
fraction of the week, but they are all enpl oyees and
t hey shoul d have been count ed.

Why does The Lab School have such a | arge
staff and why has it grown since '97? Sally Smth,
the director, will explain why the staff is critically
needed. | will explain why it has grown. First, it
hasn't grown all that nmuch. Back in '97 there were a

total of 149 enployees, not 95. There were 41
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occupational, speech and | anguage therapi sts al one.

Also, since '97 the requirenments of
federally mandated Individual Education Plans have
resulted in the need for even nore supportive services
for Lab's children. For exanple, when an i ndividual
child s I EP requi res one-on-one occupati onal therapy,
an additional therapist may need to be hired in order
to meet the requirenent of the IEP

Al so, due to nedical advances over the
past 20 years, babies are living who woul dn't have
lived before and extrenely premature babies tend to
have very severe devel opnental disabilities and The
Lab handl es the i ssues associated with prematurity and
t he babi es that were born 10 and 15 years ago are the
babi es who are now Lab School students who need a | ot
of supportive services.

Al so, parents and schools are now nore
educat ed about | earning disabilities which results in
earlier diagnosis and testing. So the nunber of
enpl oyees has increased since '97 to address the
i ncreased severity of children's disabilities and to
address the requirenments of |EPs.

The par ki ng supply on canmpus i s si nply not
adequate to handle the current nunber of enployees.

There are 87 or 89 | egal spaces on canpus dependi ng on
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how you count them the traffic engi neer can address
that, and another 20 can be added through stacked
par ki ng. But that does not neet the | egal requirenent
of 130 spaces nor the actual demand.

As a result, there is spill-over parking
onto neighboring streets and onto neighboring
commercial property. This is not an acceptable
condition and The Lab School wants nothing nore than
to nake it better. Lab has been working on a sol ution
for about three years.

The obvi ous | ogical solution would be to
reduce the parking demand and to increase the supply
on canmpus. Lab has worked actively to reduce denand.
A shuttle bus service was initiated in Cctober of this
year and has operated with great success. Students
are now not permtted to drive unless exceptional
conditions exist. Only five students qualify for
driving. This one step al one has taken several cars
off the streets. Many other facets of the TMP will
further reduce demand.

Reducing demand is a l|lot easier than
i ncreasi ng the parking supply on the canpus. The site
is heavily constrai ned. Wtlands, the historic Castle
Building and footprints of other buildings |eave

al nrost no room for additional parking on the canpus.
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We have studied the existing site exhaustively in our
search for an appropriate |ocation for nore parking
and there are few options.

The site now contains adequate room for
on-site queuing, which allows a highly successful
drop-of f and pickup system The queui ng room cannot
be conprom sed. The site is so constrained that a
par ki ng vari ance nmay be the nore appropriate relief in
this case, but the school is conmtted to trying to
secure a win-win situation that wll address the
school ' s needs and benefits the nei ghborhood. To that
end Lab decided to pursue the angl ed parking spaces
and acconpanying sidewalk which requires special
exception relief if they are to count toward Lab's
requirenent.

The only other logical solution is to
reduce the nunmber of faculty and staff. That is the
one solution that Lab has and will continue to resi st
since the faculty and staff ratiois so central to the
school's missionandits ability to serve the students
and conply with the requirenents of |EPs.

W are seeking only a short-termfive year
solution to solve this immediate crisis. The |ong-
term solution is clear. Lab must build a parking

structure or acquire spaces off canpus and there are
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many possi bilities that exi st today that may well cone
to fruition within the next five years, but are not
avai lable imrediately, and there is an immediate
probl emthat requires an i medi ate sol ution.

Before filing this application, Lab
attenpted toidentify any potential off-sitelocations
for accessory parking. W have contacted both
commercial and institutional property owners in the
area. Unfortunately, we have not identified a single
off-site |l ocation on private property that can offer
nore than a few spaces. W are continuing to pursue
this effort but we are not optimstic that we wll
find a good solution even for the short-term

W began considering the addition of
angl ed parking spaces and a sidewal k along | ower
Wi t ehaven three years ago. The | ate John Fi nney, who
was then the <chairman of ANC-3D, specifically
requested that we pursue that alternative noting the
i mportance of a sidewal k for the comunity.

In addition, there is precedent for the
successful operation of angled parking spaces at the
ot her end of Wiitehaven. Six years ago St. Patrick's
School secured a public space permt to |ocate,
approximately, 40 angled parking spaces on upper

Wi tehaven. St. Patrick's installed those spaces and
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a si dewal k and t hey have functi oned beautifully since.

Wth the addition of the angl ed parking
spaces on | ower Wi tehaven, there will be a conti nuous
sidewal k from Foxhall Road to Macarthur Boul evard
There will be no reason for students to continue to
wal k in the roadway of | ower Whitehaven.

The BZA's permission is not required to
allowfor the installation of the angl ed spaces since
they are located in public space. This is a matter
for the Public Space Division. In this case, however,
the BZA's permission is required to allow Lab for a
five year period to count the angl es spaces toward its
parking requirement. |If the angled spaces in public
space are permtted to count, Lab will satisfy its
legally required amount of parking spaces without
requiring a variance.

We realize that this is not and cannot
serve as a long-term solution. The public space
permt can be revoked at the city's will but this is
a solution that will solve an imedi ate problem and
will provide the community with a sidewal k.

Over the past years we have reached out to
many of our neighbors. Lab is largely surrounded by
other institutional users. Al'l of the surrounding

institutions are aware of the application. St.
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Patrick's extended its strong support early on,
undoubt edl y based on the successful operation of its
angl ed parki ng spaces. They also greatly appreciate
t he idea of a new sidewal k, an extended si dewal k.

We have al so spoken to sone residents who
reside near the school. W have had extensive
di scussions with Qur Lady of Victory, the church that
is located at Macarthur Boul evard and at the western
end of Whitehaven Parkway. We have spoken to the
| ocal firehouse.

In addition, even before filing these
pl ans with the Board of Zoning Adjustnent, we secured
ext ensi ve DDOT comrentary on the functionality of the
angl ed spaces. It was only after the spaces were
deened technical ly sufficient that we proceeded to the
Board of Zoni ng Adj ustnent.

We believe that this Board is presented
with a win-win opportunity. Lab will build angled
spaces and a sidewal k at consi derabl e expense. The
community will have an increased parking supply and a
sidewal k. Lab will be provided with thetime it needs
to create a permanent solution to solve the parking
supply issue.

W made three appearances to ANC- 3D.

Unfortunately, the ultinmate solution from the ANC
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requires the dismssal of 35 staff nenbers and a
reductionin the overall enroll nment by 20 students, of
20 students by the fall. W do not believe this is an
appropriate or constructive solution. The Lab
School 's m ssion to educate | earni ng di sabl ed chi |l dren
nmust be taken into account in determning the best way
to accomopdate the faculty and the staff that it
needs.

Finally, | would like to enphasize to the
Board t hat under the d enbrook Road Case, educati onal
uses are highly favored. Also, the Board has |ong
recogni zed that the BZA nust apply a nore flexible
standard i n det ermi ni ng hardshi p when a public service
or nonprofit entity is the applicant in the variance
case. Although this is a special exception and not a
vari ance case, the public service conmponent of The Lab
School use nust be considered in weighing the inpact
of the use.

| have three wtnesses today, Allyn
Ki | shei ner, who is on the board of The Lab School and
will be presenting the plans, the traffic engineer,
Marty Wells, and John Amatetti from VIKA In
addition, Sally Smth, the Director of The Lab School ,
w |l serve as our first w tness.

| did want to go over a fewitens for the
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record. W submitted revised plans wth the
prehearing statenent. I don't think it was clear
enough on the revised plans that certain parking
spaces were renoved fromthe plan at the request of
Qur Lady of Victory. The seven spaces that are
directly across from an entrance to Qur Lady of
Vi ctory have been renoved. They are shown in a green
bubbled area in plans that I wll submt for the
record.

Inaddition, it's quite remarkabl e but The

Lab School students have built that nodel. The nodel
| think will help you understand how constrai ned The
Lab School siteis. | think some of the students who

built the nodel are actually here today. W negl ected
to bring digital photographs for the record. | wll
submt themfor the record, but those are our future
architects that we have at The Lab School .

And finally, the Transportati on Managenent
Plan | already submitted to Tracy and it should be
distributed to vyou. W unfortunately had the
inmpression from our earlier neetings wth the
Department of Transportation that they found the
angled spaces to be an acceptable solution.
O herwi se, we would have done the TMP that is now

bei ng requested a | ot sooner and | apol ogi ze for the
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del ay, but we are sinply trying to work things through
as they ari se.

If the Board has no questions, | would
like to proceed with the testinony of Sally Smth, the
Director of The Lab School .

CHAI RPERSON GRI FFI'S:  Good. W're going
to have a couple of quick prelimnary questions for
you, Ms. Prince, and | appreciate you noting the
changes on the VIKA Plan. | don't know if you have
that in front of you, but let nme ask just an
addi tional clarification. | note the bubbled in red
spaces that are to be renoved, so they are not in the
count, so two direct questions.

What is the total count now then of the
angl ed par ki ng?

MS. PRI NCE: 43.

CHAI RPERSON GRI FFI'S: Okay. So it's 43.
And | note that there are sonme parall el spaces on the
north side or top side of the drawing with letters.
Those are not being counted in those 437

M5. PRINCE: They are not being counted.

CHAI RPERSON (Rl FFI S: Ckay. Good. W
have another quick clarification question. Let's go
to Ms. Mtten on the application.

COWM SSI ONER M TTEN: My questi on pertai ns
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to 4749 Wi tehaven Par kway.

M5. PRI NCE: Yes.

COM SSI ONER M TTEN:  And | just wondered
if you had thought about the provision of section
2500. 1? It says "Any accessory use or accessory
bui | di ng shall be | ocated on the sane | ot with t he use
or building to which it is accessory.” So this is
not, because it's across the street, this accessory
building won't conply with that provision. So | was
thinking that there m ght be a variance needed. D d
you t hink about that?

M5. PRINCE: W' ve encountered that issue
before and the Board has always taken the position
that a canpus can be separated by a street. W have
t he i dentical condition that exists for St. Patrick's.
The St. Patrick School is largely | ocated on the south
si de of Wi tehaven, but we proceeded to this Board to
get perm ssion to construct the gymon the north side
of Wi tehaven. No variance was required i n connection
with that application

There may be a di fference i n howthe Board

i's now approaching cases. The gym is about three
years old. But three years ago, well, it has been in
operation three years. Five years ago, the Board

determ ned that it was a canpus and that we don't need
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relief, variance relief from that section for
canpuses.

COWMM SSI ONER M TTEN: | would actually
like to just keep that as an open issue.

M5. PRI NCE: Yes.

COM SSI ONER M TTEN: Because when we
speak of canpuses and, you know, the Zoni ng Conmi ssi on
has confronted this and we were discussing canmpus
plans, that's a different -- first of all, that
applies to universities.

M5. PRI NCE: Yes.

COW SSI ONER M TTEN: And there was a
pretty strong sentinment that in revisiting the canmpus
plan requirenments that we were not going to be
including anything other than universities at the
nonent .

M5. PRI NCE: Yes.

COW SSIONER M TTEN:  So | think sort of
extrapolating fromthe private school provisions to
say that those, you know, are treated nore |Iike
canmpuses, | think, is maybe not necessarily sonething
that I woul d enbrace, because we have been encouraged
to nake a distinction between canpuses and private
school s.

M5. PRI NCE: Yes.
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COWM SSI ONER M TTEN:  So naybe that's j ust

sonmet hing that you can address in a further filing.

M5. PRI NCE: W can address it in a
further filing and if you -- | nean, | think, there
are many exanples of other independent schools that
have a simlar condition, but we have no objection to
requesting a variance, if that is the direction that
the Board wants to goin. | knowthat this issue cane
up, | believe, in the NCS case, perhaps Ruthanne
MIler would renmenber better than I.

| think an issue cane up in that case as
to what 1is an accessory building? What does
constitute an accessory building? And, | think, there
is an argunent to be nade that for el enentary schools
and high schools, that each building is its own
princi pl e building. There was a court case in NCS
that grappled with that issue, so | can explore it
further. But should the Board determ ne that they
woul d prefer us to go the variance route, we're happy
to pursue that.

COWM SSI ONER M TTEN: kay. " m just
t hi nki ng, you know, the use is one thing. But, |
mean, clearly, this is not ateaching building, so, to
me, it is an accessory building. Because, you know,

| could argue and maybe under other circunstances

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

128

woul d argue that it is an accessory use as well.

MS. PRINCE: Yes, yes.

COWM SSI ONER M TTEN:  But under 2500.1 it
doesn't really matter.

M5. PRI NCE: Yes.

COM SSIONER M TTEN: | just see this as
an adjunct and so that's why | see it falling under
t hat provision. But we're happy to be educated on the
subj ect .

MS. PRI NCE: | think it's one of those
many, many areas in the regulations where there has
been |ongstanding practice that conflicts with the
actual |anguage in the regul ations.

COWM SSI ONER M TTEN: Ckay. Thank you.

CHAI RPERSON CRIFFIS: | don't see it as
distinct as that, but rather that the section 206 is
not inclusive of all the different iterations that we
have found.

M5. PRI NCE: Yes.

CHAI RPERSON GRIFFI'S: | don't think there
is a private school that | have sat on that hasn't
addressed this issue.

M5. PRI NCE: Yes.

CHAI RPERSON @RI FFI S: But it's been

different in each particul ar case.
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M5. PRI NCE: Yes.

CHAI RPERSON CGRI FFI S: And, | think, the
distinctive aspect is the distance or the street in
this one. However, | nmean, | knowin the recent cases
it was | ooked at as a whole and | think there was and
there is sonme distinction even though we may use the
same words of canpus

M5. PRI NCE: Yes.

CHAI RPERSON GRI FFI'S: But thereis clearly
a distinction between the wuniversity and college
canpuses and the private schools. Wat we do with
this one specifically I"mnot sure, but | want to get
it. There is no reason to have that hanging out. |
think we should have clarification of what we are
doing, at this point.

M5. PRI NCE: Yes.

CHAI RPERSON GRI FFI'S:  Let ne hear others.

VICE CHAIR M LLER: Vell, just on that
note, | think, at first blush what | ooks different in
this case is that it nay be on a different lot. You
were referring to NCS. | think in that case, all the
bui | di ngs were on the sane |ot.

M5. PRINCE: They were on the sane |ot,
but the St. Patrick's gymasiumis unquestionably on

an entirely separate lot and there are no classroom
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uses that occur in that gymmasium and that was a

speci al exception only. That's the only one that
comes to mind. 1'Il think of 15 others when | | eave
this table.

CHAI RPERSON GRI FFI'S:  Right.

VICE CHAIR M LLER: Well, | don't think we
are going to be deciding that today.

CHAI RPERSON GRI FFI S: Let's take up all
the questions and then figure out what we'll do with
t his.

VICE CHAIR M LLER Ms. Prince, on anot her
note, | just want to nmke sure | wunderstand your
position. Wth respect to the staff and faculty creep
t hat happened since 1997, are you attributing that
primarily to including therapists and other types of
part-tinme staff that weren't contenpl ated before when
you were responding to a count for faculty and staff?

M5. PRINCE: W're attributing it to the
fact that the therapists literally were not counted,
whether full-time or part-time in '97. If you'll
notice, the faculty/staff ratio was fairly remarkabl e
in "97, not counting the faculty and staff with the
faculty and staff, the entire faculty and staff, we
get this incredible 1 to 2 ratio or 2 to 1 ratio.

VICE CHAIR M LLER | guess --
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M5. PRINCE: That was the oversight.

VICE CHAIR M LLER: | understand that,

because | think you were saying that when you count ed

all those individuals and the nunber was really
greater, it was really 149 as opposed to a | ower
nunber.

M5. PRI NCE: Yes.

VICE CHAIR M LLER But then my next
guestion is then there is an additional 30 sonething
t hat were added | ater.

M5. PRI NCE: Yes.

VICE CHAIR M LLER Is that for the sane
reason, because the school wasn't thinking of themas
to be counted in faculty?

M5. PRINCE: W have a chart that expl ai ns
how t he nunber has grown. The nunber has grown in a
few ways. There are sone increased adm nistrative
positions. The therapists actually have not grown.
They have grown by one. It seens to be primarily
adm ni strative positions and support positions and |
think Sally Smith from The Lab School can explain in
nore detail the nature of that grow h.

VICE CHAIR M LLER Ckay. VWhat |'m
heari ng you saying is, you know, there was a need for

this growth, and that's why there was growt h? But was
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it also -- but you are growi ng not in conpliance with
the BZA Oder and |I'm wondering did that happen
because you didn't think they were to be counted as
faculty/staff or is that not the case?

M5. PRINCE: It's so hard to unravel this
one. | would say that the growh just happened
because the demand was there and the additional
personnel were needed. | don't think that the school
had directly forenopst in its mnd its cap. | don't
think they fully dissected the manner in which the cap
had been calculated in "97 and it wasn't until they
really sat down and studied all the nunbers that they
understood the nagnitude of the situation we were
faci ng.

VICE CHAIR M LLER Ckay. And with
respect to the student growh, was that a result of
adm ssi ons?

M5. PRINCE: The student growh is --

CHAl RPERSON GRI FFI S: Can | interrupt?
You're going to have w tnesses --

M5. PRI NCE: Sure.

CHAI RPERSON GRI FFI'S:  -- talk about this
specifically, right?

M5. PRINCE: We will.

CHAI RPERSON GRI FFI S: | mean, for M.
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Prince --

VICE CHAIR M LLER  Ckay.

CHAI RPERSON Rl FFI S: | think it's
appropriate to have the direct questions of the | egal
anal ysis of this, but she isn't providing the actual
testinmony you' re after.

M5. PRINCE: Sally Smth can address the
student grow h.

VICE CHAIR M LLER  Ckay.

CHAI RPERSON GRI FFI'S:  And as | under st ood
your openi ng statenent, you were going to call themto
do that and you were just going to talk about why
legally the calculation had increased, but not the
nunmbers had i ncreased.

M5. PRINCE: Correct.

CHAI RPERSON GRI FFI S: I's that correct?
kay.

VICE CHAIR MLLER Fine. |'ll reserve
that for that w tness.

M5. PRINCE: Thank you.

VICE CHAIR M LLER:  Thank you.

CHAI RPERSON GRI FFI S: Anything el se?
Fol | ow-up questions? Al right. Let nme get to very
quickly, it seems to ne, | want to spend two m nutes

on this, because | think we have an opportunity, one,
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to figure out exactly what we're doi ng today and have
it argued or followed-up. But, M. Prince, | don't
knowif you arewlling, let's say, to address whet her
this building is actually an accessory use or an
accessory building by the definition in the Zoning
Regs.

It would be under Chapter 25 as it's
established if this building is established as that,
then I think we woul d be | ooki ng for sone relief under
Chapter 2500.1. It seens to ne it does fall into the
definition.

M5. PRINCE: O accessory building or a
princi pal buil di ng?

CHAI RPERSON GRI FFI'S: Yes.

M5. PRINCE: | would really appreciate the
opportunity to address that in a posthearing
submi ssi on

CHAI RPERSON GRI FFI'S:  Okay.

MS. PRI NCE: | think the issue has far
reaching inpacts for a nunber of the independent
schools. | think the NCS court case is very rel evant,
because that wei ghed in on what is accessory and what
is principal. And | recall from that case a
determ nation that each building constituted a

princi pal buil di ng.
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CHAI RPERSON CGRI FFI'S:  Ri ght.

MS. PRI NCE: Although, I have not revi ewed
it in sonme tine.

CHAI RPERSON GRI FFI'S: R ght.

M5. PRINCE: So | suggest we proceed if
there is ultinmately a decision that we need to be
readvertised for a variance, we will conply in any way
required.

CHAI RPERSON Rl FFI S: Ckay. Good. I
t hi nk we addressed that. That's fine then. We'll| set
a schedule for that filing and have that and in turn,
obviously, wll be served that and we'll have an
opportunity to respond to it. It's an interesting
aspect, because in 199, of course, we don't define --

M5. PRINCE: W don't get any help.

CHAI RPERSON Rl FFI S: -- accessory
bui | di ngs, because that would be a clear way to go
today. So once again, we find our regul ations are of
interesting aspect. Okay. Wth that then, let's nove
ahead. W have that before us. W have a coupl e of
guestions, obviously, that are com ng up. Let's
cont i nue.

M5. SMTH: I'mSally L. Smth. | live at
3216 C evel and Avenue, N. W, 20008. Good afternoon,

| adi es and gentl enen.
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CHAlI RPERSON CGRI FFI'S: Good aft ernoon.

M5. SMTH |I'mthe founder and Director
of The Lab School of Washington and | live in Ward 3
and practice in Ward 3. | founded The Lab School in
1967, because | was wunable to find appropriate
educational opportunities for ny child, who was
intelligent and had severe learning disabilities.
There was nothing at that tine. There were a group of
us that needed sonmething and so | went in there for
two years to start it.

39 years later, I'"'malso there and since
1976 professor in charge of the Learning Disabilities

Program under Special Education, a naster's degree

program at Anerican University. | believe that
everyone can | earn. It's up to us, the adults, to
figure out how And in that spirit, |'ve devoted ny

career to designing innovative teaching approaches
involving all the yards and experiential learning to
teach academic skills to children and adults who have
central nervous system dysfunction and speci al needs
as a result.

Qur students have failed in regular
cl assroons. Not once, but twice or three tines often.
W have to use unorthodox teaching nethods to help

them |l earn. Yes, we use conputers and we use story
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telling, but we use special approaches using art to
teach science, woodwork to teach math, art and drama
to teach history and geography to children el enentary
school

We conti nue to enphasi ze project | earning
in junior and senior high school. Qur students with
central nervous system dysfunction have often failed
before they enrolled with us. Yet, over 90 percent of
our students go on to college. The Lab School
fulfills, | believe, a pressing need in the District
of Col unbia Metropolitan area.

Currently, we can only accept one
applicant out of every 16 who apply. W try and take
the child who needs us the nost. The need is so great
that we're disappointed that we cannot accept nore
students. W have reached the limt of our current
property and, in fact, we have nade a school in
Bal ti more and we' re desi gning one in Phil adel phia. |
believe in small schools within a larger school. So
we're at a very good size right now.

Because our students have incredibly
speci al needs, The Lab School has been obliged to
provi de nunerous related services not required in a
traditional school setting. These include speech and

| anguage t herapy, occupational therapy, occasionally
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physi cal therapy, tutoring, psychol ogi cal assessnent,
psychot herapy, social work and other consultation
servi ces.

O her school s may have one psychol ogi st or
one speech | anguage pathologist, we have a |arge
nunber of these nore nedically trained therapists,
because of the severity of our children's needs. W
can, in fact, change lives if we teach our children
appropri ately. Because nany of our children are
funded by the District of Colunbia, the school has to
nmeet any requirenments inmposed by the District as part
of a particular student, individual planning |EP.
It's a federal nandate.

Because students wth special needs
require so nuch nore individual attention, each one of
our kids could use one teacher to hinself. As a
matter of fact, we have alnost it's like it cones to
two for every one child and still it is extrenely
difficult. In many of our classes, such as reading,
students receive individualized instruction on a one
to one basis or three or four students to one teacher.
O her classes are organized in small groups of up to
12 in a class and there we have help with ny AU
graduate students and sone people training to be

tutors.
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Qur school instructions for students in
the kindergarten up through 12'" grade. In 1987,
founded the night school to address the city's need
for adult literacy prograns. Most of the students
that are in the night school are living in Ward 6, 7
and 8. The night school offers individualized
prograns at a very affordable price to help these
adults to | earn successfully, many of themto pass the
GED or to enter or reenter coll ege, occasionally sone
go on to graduate school and need our hel p and nmany of
themto inprove their job skills. Mny of themtake
two buses and a nmetro to get to us.

The class size is very small. For one
class they pay only $28 per eveni ng and many students
recei ve schol arships fromthe school. Cass size is
small and we want to neke sure that they receive
i ndi vidualized attention, which is why we have themin
groups of five or under. C asses neet on Tuesday and
Thur sday eveni ngs. Al t hough, the night school
provi des an inportant service to the District, it is
a smal |l part of our Lab School programand we consi der
it an accessory use to the school.

Since relocating to its current |ocation
at 4759 Reservoir Road, NNW, in 1982, we have really

tried to be a good nei ghbor. W know the inportance
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of bei ng good nei ghbors. W have received rel atively
few conpl ai nts about our students or our activities
and when we do receive, Peter Braun, who has been our
liaison for many, nany years, has attended to them
i mredi ately.

In 1998 after constructing the new
athletic building, the school i npl enented the
Communi ty Swi m Program whi ch al |l ows nei ghbors, ot her
menbers of the community to use the sw mmng pool
basket ball courts and other athletic facilities that
we have at very low cost. W host |ocal sw mteans,
swi mcl ubs and provi de space for swinmm ng | essons. W
also offer basketball training for neighborhood
chil dren and frequently host birthday parties for them
on weekends.

For the past two years, we have given a
Hal | oneen celebration in cooperation wth the
Pal i sades Citi zens Associ ati on and t he Fi re Depart nent
for the children in the neighborhood and we had
hundreds this year. The Fire Departnent al so uses our
fitness facilities for free as well as our copy and
ot her equi prent .

We |ike working with our neighbors. Qur
gymasi umserves as the energency shelter for Qur Lady

of Victory School with whom we have had excellent
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rel ations over the years. The new sidewal k wil
enable OLV students to wal k safely up Witehaven to
the gymasium during energency drills or actual
ener genci es.

As you may know in the 1997 case that
approved the new gymmasium the Board approved a
maxi mum student enrollnment of 310 students and a
faculty cap of 95 full-tinme equivalent. During the
| ast eight years, we have experienced a nore m nor
i ncrease in student enrollnent. W have enrolled 330
for the last few years because of the pressing need
and al so because our junior class is involved in an
apprenti ceship programand half of themare out. Qut
of a class of 36 to 38 students, half of themare out

in the norning, the other half are out in the

aft ernoon.

However, the school has experienced a
gr eat i ncrease in faculty and staff and
adm ni strative. W currently enploy a total head

count of 182 teachers and ot her professionals, that's
i ncl udi ng everybody who is there for a fewhours up to
full-time. This dramatic increase stens nmainly from
our uni que enpl oynent needs and net hod of cal cul ati ng
the nunber of faculty and staff enployed by the

school . It's also related to needing nore
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adm nistrators to help spread our kind of education.

At the tine of the 1997 case and for sone
time after, we believed that the cap applied to
traditional full-time teachers and admnistrators.
Even today, the school enploys only 78 full-tine
t eachers. The school understands that the Board has
since required that schools provide an actual head
count for faculty and staff. W did not understand
that then. In the 1997 case, we did not count the
rel ated service professionals and aids, faculty and
staff.

I n 2003, the school was contacted by ANC
3D and asked about its conpliance with the approved
student enrollnent and faculty staff caps. The ANC
required a count of all resource and other
pr of essi onal s. In response to that, the school
performed an audit of its enployees and determ ned
that it had a head count of, approxinately, 180 total
enpl oyees, when you counted everybody who wal ked in
the place, the varying part-time people and all the
resource professionals.

As a result, we have been working
arduously with the ANC and our nei ghbors all around
through Board Menber Allyn Kilsheinmer neeting

continually with people totry and find solutions. W
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know we have a parking and traffic problem W are
trying to work to resolve it, to make it better. And
this application is the culmnation of that process
where we're trying to seek sol utions.

CHAI RPERSON GRI FFI' S:  Thank you very much.

M5. PRINCE: Wuld the Board |ike to ask
guestions of the witnesses as a panel at the close of
testi mony or question one by one?

CHAI RPERSON GRI FFI'S: Wiy don't we take
themone at a time and then we'll nove on to the next,
as we're getting into very substantive pieces as we
nove ahead. Can | ask you, | EP has been t hrown around
a couple of tines. Wat is |EP?

M5. SM TH: | ndi vi dual i zed Educati onal
Plans, which when you have a child who has a
handi cappi ng condi ti on, you're required by Federal and
State Governnment to wite up a plan of goals of how
you are neeting this child s needs. It makes the
school account abl e.

CHAI RPERSON GRIFFI'S: | see. So thereis
an assessnent.

M5. SMTH  Yes, there's an assessnent.

CHAI RPERSON GRI FFI'S:  And then there is a
program based on the assessnent?

M5. SMTH R ght.
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CHAI RPERSON @RI FFI S: That you have to

conply wth.

M5. SM TH: And we are accountable to
provi de those services and work toward the child
maki ng that kind of progress.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. SM TH: For many years specia
education was thought of as a caretaking operation
where people just sort of babysat the children and
didn't teach them and try and reach to the highest
goal s.

CHAlI RPERSON GRI FFI S: Ri ght . Ckay. So
for that, that ties directly into, as you're talking
about, the amount of required teachi ngs and staff, and
as you have indicated, nedically trained therapists.
So based on an IEP requirenment, that also can
transl ate not only to specific prograns, but who woul d
actually inplenent those prograns for the individual
st udents.

M5. SMTH And it would be the teachers
al ong with speech | anguage t herapi sts.

CHAI RPERSON GRI FFI' S: R ght.

M5. SM TH: Cccupational therapists,
psychol ogi sts, social workers.

CHAI RPERSON CGRI FFI'S:  Ri ght.
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M5. SM TH: And occasionally physical

t her api st s.

CHAI RPERSON @RI FFI S: Good. And for
clarification, you brought up, and in your witten
submission it's also there, in ternms of the night
school and there is an enroll nment at the night school
and you have indicated the inportance of that. Are
those students that are there, those are adult
student s?

M5. SMTH. These are adults ranging from
age 19 to about 60.

CHAI RPERSON GRI FFI' S:  Ckay. And those are
not counted in the student enrollnment of 310 or 3307

M5. SMTH.  No, no.

CHAI RPERSON GRI FFI'S:  Okay.

M5. SM TH. They cone i n when the children

have left.

CHAI RPERSON @RI FFI S: Ri ght . Ckay.
That's all | have right now. Oher questions? M.
Mller?

VICE CHAIR M LLER Good afternoon. I
started this with Ms. Prince, but | heard you say
sonething and I want to just followup on what you
sai d, which sounded |ike the school is at its maxi mum

with respect to the nunber of students it could
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accommodate. | think that communities have a fear of
enrol | ment creep. That, you know, even if we say
okay, you can go to 330, then, you know, five years
fromnow you're going to be at 400 or sonething.

So I'"m wondering if you can just say a
l[ittle bit nore as to is the 330 nunber really the
ri ght nunber?

M5. SMTH. It's the one we have kept to
for quite a nunber of the last fewyears and it fits.
It certainly fits this present site. And the thingis
that within the big school, we have children who are
ki ndergarten age to 10 years of age. They have one
person in charge of them because | believe in the
smal | school's theory.

And we have children who are nore |ike 4'"
to 6'" grade, it's called an internmedi ate program and
t hey have one person in charge. And then junior high
and t hen hi gh school and even the night school has its
own head. And that person is responsible to know
every student, the profile of every student, who the
teachers are, if the AU students work there or the
tutor trainees, who they are. That person is
responsi ble so that what we are conbatting is our
children need to feel that you know t hem and you care

about themand you can work with them And they can't
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just be in a warehouse of kids unidentified.

VICE CHAIR M LLER Am| correct that the
| EP process is part of a court process, so that you
are under court obligations to conply with the | EP and
the nunber of and types of therapists that are
required for the students?

M5. SMTH: Right and to nake sure that if
it's -- | know, nost of our children are severely
| earni ng di sabl ed, therefore, they need nore of those
nmedi cal |y driven services, whether it is occupati onal
t herapy or speech |anguage or psychotherapy and we
have to not only produce it, but the anount of
paperwork that has to go out is unbelievable. | t
t akes hours and hours, because your docunent -- if you
have spent 45 minutes with a child, you docunment what
you did in each session with that child. And, you
know, we have i ncreased secretarial staff nuch nore as
a result and assi stance.

VICE CHAIR M LLER  And do you al so use a
nunmber of vol unteers?

M5. SMTH:  No.

VICE CHAIR M LLER: No? They are all paid
staff?

M5. SMTH  No, we have tutor trainees.

I n ot her words, people who are being trai ned. W have
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15 people that are being trained in tutoring.

VICE CHAIR M LLER:  For instance --

M5. SMTH. They work in the cl assroons in
t he norni ng.

VICE CHAIR MLLER. Are they counted as
your paid --

M5. SMTH. They are not.

VICE CHAIR M LLER.  No, okay. Ckay.

M5. SMTH: But, as a matter of fact, a
good nore than a third of themride the van now. And
then we have eight AU students that are in training
that work in the classroom Sone of them are also
using the shuttle.

CHAI RPERSON Rl FFI S: But for this
application and for zoning purposes, they would be
characterized as volunteers. |Is that correct?

M5. PRINCE: They are not on the plan.

VICE CHAIR M LLER  Ri ght.

M5. SM TH: Yes, they are not on the plan.

VICE CHAIR M LLER  Ri ght.

CHAI RPERSON GRI FFI'S:  Okay.

VICE CHAIR MLLER Do you have a count
for the greatest nunber of staff and faculty that are
on the campus at a certain tinme?

M5. PRINCE: W'Ill try to get you that.
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VI CE CHAIR M LLER: They have that. GCkay.

This is sonewhat of a traffic problem but | think
that issue -- but | think that you have made a
statenent |ike now you are realizing there is a
traffic/parking problem Do you have a feel for when
a problem-- there becane a problemwth traffic and
parking? | mean, it sounds |i ke sonewhere between the
| ast order and this date.

M5. SMTH. Well, | knowthat the traffic
engi neer will be tal king about it.

VICE CHAIR M LLER  Ckay.

M5. SMTH We have a turnaround tine of
nine mnutes of getting students off the canpus.

VICE CHAIR M LLER Ckay. Ckay. 11
save those questions for the traffic engi neer. Thank
you.

COW SSIONER M TTEN: M. Chai rman?

CHAI RPERSON GRI FFIS: Ms. Mtten?

COWM SSI ONER M TTEN: I just had a few
guestions about the night school.

M5. SMTH  Yes.

COW SSIONER M TTEN:  You said that the
enrol l ment is not counted in the cap, but can you tell
us, approxinmately, what the enrollnment of the night

school is?
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150
70 adul ts.

COM SSI ONER M TTEN:  707?

M5. SM TH:

70.

COW SSIONER M TTEN:  And the nunber of
faculty and staff that are present while night school
is in operation?

M5. SM TH: Vell, about four or five
adults have a teacher each and there is one
adm ni strator with an assistant. So the nmath woul d be
probably about 12 teachers, maybe 13 teachers.

COW SSI ONER M TTEN:  Ckay.

M5. SMTH  And two admi nistrators.
COW SSI ONER M TTEN:  Ckay.

M5. SMTH. And it is in the evening from
5:30 to 10: 00.

COW SSIONER M TTEN:  Okay. And | don't
knowthat | sawthis inthe traffic study and I'Il ask
M. Wells, but do you know if that period of tinme was
studied, the period after 5:00 p.m?

M5. SMTH: |I'msorry, | don't. M. Wlls
will be able to tell you.

COM SSI ONER M TTEN:  Okay. kay. Thank
you.

CHAI RPERSON CGRI FFI' S:  Good. Anything el se

fromthe Board?
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BOARD MEMBER MANN:  Yes.

BOARD MEMBER ETHERLY: | defer to M.
Mann. Well, actually, if I could, M. Chair, let ne
just followup on Ms. Mtten's question. But thisis
a question that will go back to Ms. Prince, rather
than to Ms. Smith. Follow ng up on the night school
guestion, it is your sense, Ms. Prince, the OP report
kind of alluded to it sonewhat, that there is any
zoning significance, if you wll, or any zoning
inplication because of the night school and its
operation?

M5. PRINCE: |'ve been aware of the night
school since its inception and | have al ways regarded
it as an accessory use. |It's not a degree conferring
program It provides an incredi ble community service.
| don't really -- given what The Lab School's m ssion
is, it is such a logical extension of that m ssion
Sally can correct ne, but | wunderstand that they
actually test adults to diagnose disabilities late in
life.

BOARD MEMBER ETHERLY: Ckay.

M5. PRINCE: They have had a big sign up
for 20 years that tal ks about the night school. So |
have regarded it as accessory. It is only Tuesday and

Thursday nights. It's a tw night a week program |
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don't know. If it's not accessory to The Lab School
use, | don't know what it is.

BOARD MEMBER ETHERLY: GCkay. kay. Thank
you. Ms. Smth, anything that you would |i ke to add
to that?

M5. SM TH: Yes, just that it's very
exciting to see night school adults be able to keep
their jobs, be able to graduate from college, get
their GEDs and becone nore productive and we feel it
is just an extraordinary experience, because wth
children you have to have a bit of a hidden agenda.
Wth the adults they are coinvestigators with you and
they are in there all the time and they work so hard.
It's just very exciting from an educator's point of
viewto work with these adults.

BOARD MEMBER ETHERLY: (Okay. Excellent.
Thank you. Thank you, M. Chair.

BOARD MEMBER MANN. M. Chair?

CHAI RPERSON GRI FFI'S:  Yes, M. Mann?

BOARD MEMBER MANN:  Now, did you say that
in 2003 the ANC requested that you provide greater
clarity and information?

M5. SMTH. They came to us, yes.

BOARD MEMBER MANN.  And do you know why

t hey were requesting that information?
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M5. SM TH: No. At the tinme we wondered

why. | guess, traffic. I don't know. Do you,
Al'lison?

M5. PRINCE: | believe the ANC was aware
of the overfl ow parking that was occurring, which our
traffic report definitely confirns. | nean, the ANC
was aware of it and they figured sonething nust be
goi ng on at The Lab School that we had this spill-over
par ki ng occurring.

BOARD MEMBER MANN:  So it sounds |i ke they
were, from what you know, interested nostly in the
parking issue and that's why they were requesting
information. And did they provide guidance on what
sort of nunbers they were |looking for |ike on howto
count enrol |l nent nunbers or FTEs or staffing nunbers?

M5. SMTH. Al lyn Kil sheimer was wor ki ng
with themstarting then when M. Finney was trying to
help us, at that time, so | think Allyn's testinony
will give you all that information

BOARD MEMBER MANN: Ckay. Thank you

CHAI RPERSON GRI FFI' S:  Anyt hi ng el se? Very
well. Let me ask, | know Ms. CGates is not with us
today, but is there anyone else here present
representing the ANC, ANC-3D? Very well. Reverend

Jordan, do you have cross exam nation of the w tness?
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No cross. Thank you very mnuch.

M5. SMTH.  Thank you, sir.

CHAI RPERSON GRI FFI S: You can call the
next w tness.

V5. PRI NCE: Qur next witness is Alyn
Ki | shei ner, who is on the board of The Lab School. |
woul d I'i ke to have Allyn considered an expert in this
case. He has got a pretty incredible resune that |'11
share with you. He was the |lead architect for -- the
| ead engi neer for the reconstruction of the Pentagon
and he managed to squeeze in a | ot of pro bono service
for The Lab School in the mdst of that, which is
really remarkabl e. But he has been the person
singularly responsible for formulating the approach
t hat The Lab School has elected to take.

CHAI RPERSON GRI FFI' S:  Excellent. And you
are submtting his resunme or specifics. | s that
correct?

M5. PRINCE: W just sent it up.

CHAI RPERSON GRI FFI'S: Good. W'l take a
nmonment and we'll just review that and have the Board
ask any questions they m ght need, otherw se we wll
have -- and if we can provide M. Jordan with a copy
al so, Reverend Jordan, if you have extras? Good. The

Board Menbers are in receipt. Ms. Prince, just a
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clarification. M. Kilsheiner is being proffered as
an expert witness in structural engineering?

IVB. PRI NCE: | believe structura
engi neering, although the resune seens to allude nore
to civil engineering. Allyn oversaw the whol e | ayout
and design of the angled parking spaces. He al so
studied all the options on the main canpus for adding
a parking structure.

CHAI RPERSON GRIFFI'S: Oh, | see. (kay.

M5. PRI NCE: Allyn, are you civil or
structural ?

MR. KILSHEI MER. There's no such a degree
as structural engineering degree. You get a bachel or
of science in civil engineering, a master of science
in civil engineering and then you specialize in
various parts of that.

CHAI RPERSON GRI FFI S: Ri ght . | ndeed.
However, just to qualify him | nmean, we woul d have it
as civil engineering and then, obviously, we can
enconpass in the other, but both el enments are going to
be tal ked about in ternms of the | ayout of the parking
and then al so the el enments of the structured parKking,
which had difficulty. ay. Good. Any questions,
clarifications, anything? Very well. Any objection?

Ch, Ms. Mller, did you have a question?
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VICE CHAIR MLLER. | was just wondering

if you had conparable experiences with respect to
| ayi ng out parking?

MR KILSHEI MER: Yes, ma'am Yes, nmm'am

VICE CHAIR MLLER  And well, could you
just tell us a few?

MR KI LSHEI MER: | have done about 10
mllion square feet of parking. | have done 150
buil dings just in the Gty of Washington. W |ay out
parking there. W work with VIKAfromJohn Amatetti's
office to do that on site. W work inside of
buil dings, this building, alnbst every building in
town. So and about $30 billion worth of buildings all
over the country. So we have a | ot of experience in
| ayi ng out parKking.

VICE CHAIR M LLER. Ckay. You convinced

ne.
MR KILSHEI MER:  Ckay.
CHAI RPERSON GRI FFI S: | ndeed.  Anything
el se? | won't speak to it having been in the

profession, if you didn't know, M. Kilsheiner, then
you probably hadn't done nmuch in this city or in this
region, but that being said, not noting any
objections, we'll take it as a consensus then and

establish as an expert in civil engineering wth
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testinmony that will be provided also in structura
engi neering. M. Kilsheiner, let's nove ahead.

MR. Kl LSHEI MER: M name is Alyn
Ki | shei ner. |"'m a registered civil engineer in 26
states and work in all 26 states as well as many
foreign countries. | have been practicing civil
structural engineering for 46 years. | have had ny
own practice for 36 and in a couple nore years |'|
figure out howto do it right.

| ama nmenber of the board of trustees of
The Lab School. |1'ma nenber of the board of trustees
of a nunber of other schools. Wen you do what | do
for a living, especially in the last 10 years, you
like to be around kids when you can and hel p people
when you can, because the rest of the stuff we see is
pretty difficult.

| live in Ward 3. I live on 4 enbrook
Road. | don't know where we were |[|ooking and
sonething in G enbrook Road with schools before, but
| live on A enbrook Road. | have lived in the Gty of
Washi ngton for 61 years. My office has been in the
City of Washington for 36 years. | amone of the very
rare original Washi ngton peopl e.

| began working with The Lab School. |

have not had a child with The Lab School and a friend
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of m ne had a child there and when they were doi ng the
gymasi um Ji mry t hought that the boy thought he knew
somet hi ng about construction, which he didn't, which
he adm tted and he asked ne to cone over and explain
a couple of things to The Lab School, which is
general ly how you get sucked into these things. And
so |'ve been there ever since.

| usually take on one school every year or
two to do sonething with or some comunity group that
provi des assi stance to various types of folks. And |
very rarely stay as long as | have on this one. I
usually do what I'm planning to do and then nove on.
This is a very special place, which | think Sally has
expl ained to you, but | used to eat out of trash cans
and worked in gas stations and really have cone from
the bottomto wherever | amright now

And | cantell you that |I renmenber working
wi th people that were very limted in what they could
do and to see what The Lab School does, you just sit
there and watch these kids and it's just incredible.
And that's all | wll say about the school.

After the gymand the pool building were
built, which I kind of nmade sure happened a certain
way, | got busy because people were flying planes into

bui l dings and | had to do Okl ahoma City, the 1% Wrld
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Trade Center, Pentagon, was involved in the 2™ Wrld
Trade Center. And in 2001, | believe, | went to one
board neeting, it's all |I had tinme for, and M. Finney
had contacted The Lab School to tal k about parking,
that's all | was told.

So | got in touch with M. Finney, who
unfortunately, since is deceased, and have sat wth
him W tal ked about issues and the issues that he
expressed to nme was that there was -- there were
peopl e from The Lab School that were parking on the
street and we didn't tal k about the nunber of people.
We didn't tal k about how you counted them W didn't
tal k about anything like that.

And it was <clear to ne given the
configuration of the site, and | can explain, you can
just ook at the difference in grade in the site here
and the buildings that you can see, which is this is
the gym and pool that was built. This classroom was
added. This is the castle. This is a Carri age House.
And this is private property over here and | ong t here.
This is the fire station. This is the PEPCO
Substation. This is the Wetl ands.

This nodel is done by sone kids at the
school, so | even asked them not to put the parking

spaces on, because | didn't want anybody to count
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par ki ng spaces on the nodel, since these kids were
doing this on their owmn. 1In any case, it's a very,
very difficult site. And one of the things that civil
engi neers do is they | ook at geol ogy al so and have to
do foundation systems. So part of what |I'mgoing to
talk about is part of that.

So when | went back and forth, M. Finney,
who was very kind i n understandi ng ny situation of not
having a I ot of tine, and he unfortunately was getting
si cker and sicker and a long story short, we decided
bet ween he and nysel f that putting di agonal parking on
the street would solve a | ot of the parking problens
and woul d al so provi de a sidewal k. Because ri ght now,
when you walk down from Foxhall Road towards
Reservoir, Mcarthur, when you get to where The Lab
School is, there is no sidewal k on either side of the
street. There is no curb and gutter. There is two
catch basins. The street is very poorly paved, if you
can use those ternms. And the drainage is where the
wat er happens to run when it builds up.

The overgrowth on the one side of the
street on The Lab School side is so heavy that if you
wanted to park a car up along there parallel, you have
to park off the street sonme in "the street.” And then

there is cars parked on the other side of the street,
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which is why we showed them lettered in the draw ng

that we gave you

M. Finney -- | appeared at an ANC neeti ng
back in 2002, | believe. | was the only one there.
And by the way, if the ANC neetings -- |I'm the one
that is in attendance at ny request, | didn't want to
have -- | didn't think there should be a popularity

contest and certainly if I"'mthere, that's not going
to win any popularity contest. But |I thought it was
inportant that we explain what we are doing very
clearly and succinctly and professionally, so |l amthe
one who asked the school not to be in attendance at
t hese neetings and not to have people that were for
the programin attendance at these neetings.

And if | had ny way, | wouldn't have had
a lawyer there either, but I didn't have a choice. In
any case, | do kid around a lot. M. Finney in that
nmeeting, M. Finney and the board, whoever was on the
board at that tinme, agreed they would not take
exception to this diagonal parking and that was three
years ago. So after we did this and M. Finney got
pretty ill, it was clear he couldn't function any
| onger and Alma Gates took over as the ANC Chair and
| began working with Alma Gates, who | had not known

previ ously.
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| met with Alma and Ms. Heur at Alma's
house several tinmes at their request. | go to work at
2:00 in the norning. Alnma would set her alarm for
4:30 and call me up at 4:30 in the norning sonetines
to tal k about issues and then go back to sleep. But
we t hought we were well on the path of having this al
worked out. | nmet with St. Patrick's principal.
met with Qur Lady of Victory. | thought the person
who was the person | had to talk to, it turns out it
was the principal and | should have been talking to
sonebody el se, but | didn't know that.

And | net with the people in the fire
station. I'"'m a consultant to the District Fire
Department and a nunber of other places like that to
tal k about Al ma had said that they m ght want to have
an anbul ance access to the rear of the fire station.
And while they would like that, they don't have --
their property doesn't have proximty to the street,
so they woul d have to work sonet hing out w th PEPCO
And as you all probably know, working something out
with PEPCOis a little conplicated.

So we, at one point, thought we were goi ng
to |l eave a space to have anbul ance access to the back
of the fire station, but they have taken that out at

the present tine. Wen we were dealing with the fire
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station, they have a hose tower. | know Fat her Jordan
knows what this is. But the hose tower it had been in
di srepair, we rebuilt parts of it for themand painted
for them because The Lab School wanted to be part of
the community service of what's happening in the
nei ghbor hood.

W net wth Lars Exthorn from the
Departnment of Transportation, the chief traffic
engi neer, hi ghway engineer, who -- for the District.
| was inpressed. He called ne at 8:00 at night
several times, an enployee to be still working on
things that hey, | thought was pretty great. W went
t hrough and t hey had suggestions. John Amatetti, who
will speak | ater, fromVIKA and | have wor ked toget her
for 30 years or so and | think | sucked John into
hel ping us on this thing. And John is the chairman of
VI KA | ncor por at ed.

Thisis acivil engineering firmthat does
nothing but Jland planning and site wutilization
si tuations. | have worked probably on 30 to 50
bui l di ngs with John and his folks. So they came back
with -- DOT cane back with sone ideas that they woul d
rather see this and rather see that. And John adapted
the plan to whatever DOTI want ed. And the way |

remenber it is DOT sent a letter that said that from
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a traffic standpoint in regards to the parking, that
what we were planning was acceptable to them | t
didn't talk about the traffic flowand it didn't talk
about the traffic in the nei ghborhood.

In any case, ny life gets a Ilittle
conplicated and I must tell you | was not pushing very
hard, although just before every board neeting | got
really serious about understanding what | had to be
doing for the next board neeting. And we realized
that we had to raise noney and we figured we had to
rai se about a quarter of a mllion dollars to do the
si dewal k, the curb and gutter, paving.

And, in fact, we had deci ded that instead
of putting new paving where the cars were going to
park in the diagonal parking, we were going to use, |
think it's called, grasscrete, whichis little bl ocks
that has grass growing through it, so you' re not
i ncreasing the inpervious surface. You are actually
letting the water drain through.

W tal ked to a nunber of contractors.
have a relatively strong personality convincing them
they were going to assist in providing services to us
if we got the right to do this. W need sone
retaining walls back along when you get towards

Macart hur Boul evard. So we went through, while we
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were doing that, as | told M. Finney, a lot of
different studies on the site itself.

And | just brought these with nme. These

are small draw ngs. They had 12 different options
that we studied and | can show you on the nodel
probably easier if you are interested in it. One

study was to tear down these two houses that we own.
Now, the house that was tal ked about earlier today is
across the street here. And | think St. Patrick's
owns those two. And Qur Lady of Victory is there. To
tear this down and build a belowgrade parking
structure there.

And t he use per square foot was i ncredibly
hi gh, because you couldn't get efficiency in getting
ranps in and I woul d have had gone down to al nbst to
China to get enough parking. And you couldn't do it
geol ogi cal ly, because you have to hold up the street
and thi s gymmasi um and you had a sheeting and shoring
pr obl em here.

Then we | ooked at okay, let's brace the
wal s of the gym let's tear out the slab, build a new
garage underneath the gym And | have done that on
three or four Governnent buildings and other stuff
before. | |looked at that. The problemis with the

very tall wall systemlike this, the possibility of
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success without a failure of collapse was probably

50/50 and | didn't think that was a reasonabl e thing

to do.

| then | ooked at tearing down the Carri age
House and buil ding parking there. | believe that
soneone woul d -- when we asked to tear this down would

ask for this to be put on the Historic register and
that would preclude us tearing it down. W |ooked at
out front here, because that's the biggest area. And
when we | ooked at the front area, the problemis that
there is a 50 foot or so grade difference fromhere to
here. There is a 20 foot here. There is a 30 foot
there. This is a brownstone sandstone buil ding that
has, essentially, no nortar in the joints. It has no
footings. It just has a piece of stone laid in the
ground and it works by gravity.

Gravity buildings, when you start to dig
next to them especially, when there are high water
levels, don't work too well. And this site is too
small for a slurry wall, which we have done downt own
a lot in big sites, which is digging a hole in the
ground wi thout digging a hole in the ground. You dig
up the dirt and put in cenent at the same tinme. So
when you finish, you built a wall w thout digging it

out .
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We | ooked at that and we said okay, we
can't get too close to this, but the bigger problens
wer e these nei ghbors over here, which were, | forgot
their nanes now, but they got to know nme really wel
when we were doing the gym because they were upset
Wi th some noi se i ssues sonetinmes. | would go over and
try and hel p them understand what we were doi ng.

In this area right here, if you note
Georgetown University has that parking structure in
front of it on Reservoir Road. Well, the problemw th
that is if we did sonmething |ike that here, one or two
| evel s bel ow and one | evel above, these nei ghbors here
and here, | believe, if we filed for a permt, they

woul d just go berserk. They didn't |ike what we did

over here. This is obtrusive to the site of the
property. | don't think we would ever get a right to
do it.

In addition to that, in order to build a
buil ding here, all the cars, and this is where the
truck, the bus queuing is, all that would be on the
street for two years, plus all the construction
wor ker s. And so when you | ooked at that and said
that's not really a viable option for the school
It's not really a viable option for the nei ghborhood.

Then we |ooked at the Wetlands, these
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Wet | ands here. The Wetlands used to be here. In
fact, the stream that feeds the Wtlands is piped
underneath the gymnasi um and we got the rights from
t he Corps of Engineers to nake this the Wetl ands area
and we traded off. In order to build over here in the
Wet |l ands, A, we have a real water problem and nore
inmportantly, we have to, essentially, get Wtlands
sonepl ace el se and trade wi th Wet| ands sonepl ace el se.

Wetlands currently in the current
devel opnent nmar ket i s sonething that peopl e are al ways
interested in getting, because then they have the
right to build buildings soneplace el se, so we would
be in an incredibly conpetitive market and | don't
know where we could do it. 1In addition to that, this
Wet | ands area is just one of the teaching tools that
t he school uses for understanding the environnment and
they use it pretty substantially.

So we looked at all these different
options. W |ooked at cutting a retaining wall in
here and in here to get sone nore parking. W picked
up ei ght spaces and we were too close to the property
line. No matter what we did and again, | can wal k you
t hrough every one of these drawings, the red |ines
represent the studies that we did. No matter what we

did, we couldn't get it to work. And noney wasn't the
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i ssue.

| have said to the ANC and | have said to
t he board that | believe, given sufficient tine, | can
rai se the noney to build a parking garage, if we have
the property. We, in fact, have gotten people to
donate the noney to do this work out here if we get
the right todoit. That's where that noney i s com ng
from So | then -- when | started neeting with the
new ANC group as they raised issues, | would try to
address the issues they had. There was a concern at
one point totry and get alittle nore green space on
the corner, so we added this little piece into this.

We, essentially, would look at all the
different things that were being raised by different
people and tried to adjust to them W also began
| ooking at things like | talked to the chairman of the
board of CVS, the chairman of the board of Safeway.
| talked to the German Enbassy and the only way | can
talk to them since I'm German, and we have even
talked to GW Actually, A na made that contact for
us and I'mon the board down there, so | can't push
too hard, but we've been going back and forth and will
t hey give us spaces for five years.

And we're in the node of how many do you

want ? 50. When do you want then? As soon as you can
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give themto us. Wat tine? Wen do you want to give
it tous? W're in that node right now | don't know
if we're going to be successful with that or not.

| |looked at off-site property and given
today's condom nium market, if nothing else, you
understand that any space that can have sonething
built on it is really hot property right now and
really worth a whole |ot of noney. And we certainly
can't conpete with the developers that can get $2
mllion for a condo.

| even | ooked at seeing if we could build
a deck over the reservoir over here, but | decided |
woul dn't push that too far. In any case, we have
| ooked at everything possible. So starting about --
we went to the |ast ANC neeting. And again, at each
ANC neeting | heard what people were saying and
usually it was the ANC that was saying it. There was
one or two people that came and gave us some comments
and | heard what they were saying. W tried to
accommodat e what they were saying.

In the ast ANC neeting is when | first
nmet Father Jordan and he was relatively new to CQur
Lady of Victory, at that tinme, and | had net him and
| heard his concerns. And his concerns, as |

understood it, were the safety of students who were
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dropped off by parents from Qur Lady of Victory over
here and wal ked across the street, because there is no
si dewal k or anything and no crosswal k. Wl ked across
the street to his school. And then there is a
driveway in the school

And | heard his concern about turning the
corner for the fire trucks and | had already tal ked to
the firenmen about that. And this little island that
is added here was added at DOT's request, but
certainly if that were gone or made tighter, then that
would be a lot less of a concern. And | understood
the Father's concern about safety.

So that's again the sidewal k goes from
here all the way down to here. This crosswalk is here
and here and here. This is back-in parking just like
it isat St. Patrick's and it all seens to work pretty
well. | nmet on Saturday with the Father and we went
through a whole bunch of different issues and, in
fact, the drawing that we filed with the BZA has t hose
seven spaces not included. It is shown on the draw ng
as not included, this updated drawing that, Allison
was being very nice, the things on the drawi ng were
m stakes that nmy office made that will be corrected
and that's why we drew it in the red.

Li ke we had a parking space in front of a
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fire hydrant, as an exanple, so we put inthe two fire
hydrants at the spacing and distance required. In
talking to the Father, one of the things that we
tal ked about was he has, his school has sone needs
al so and Qur Lady of Victory School is here. Thereis
a driveway that goes like this following a property
l'ine.

One of the things on the draw ngs that you
have in front of you we show a | oop being built on his
property to go through public space and on his
property to allow a drop-off on his property and in
public space to all ow parents who are com ng this way
or this way to drop their children off, so they don't
drop them off on the other side of the street, if
that's necessary.

And what | told the Father was that we
would help himwth that design and if we got that
approval within the sane tinme franme as and if we got
this approval, we would build that for the school
That led to -- one thing led to another and | started
tal ki ng about joint devel opnent that we had done with
St. Matthew s and St. Patrick's downtown and we cane
up with this. | cane up with a plan and he seened to
l'i ke the idea.

And it's in very, very infancy stages,
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which is behind the school there is a |arge paved
area, behind Qur Lady of Victory. It's roughly 160
feet by 210 feet. It has access off of W Street
directly across fromthe Safeway and it is -- if you
know where the Col unbi a Hospital for Wnen was and we
built the bermup around the outside so it didn't | ook
as tall of a building. The Mcarthur Boul evard side
has that bermup in front of it.

So the thought was if we could find a way
to structure a joint developnment with Qur Lady of
Victory getting sonehow the two entities to own the
property in such a way as it counted as parki ng on our
property as well as they can count it on their
property, the macadam surface that's currently there
is used as the only play area the school has, that CQur
Lady of Victory has. And so the thought was to do
simlar to Georgetown University, Georgetown Day
School and National Cathedral is to build a bel ow
grade structure, nake the top of it green area that is
planted, it has playing fields on top of it, so the
kids are playing on a grassy area, rather than on a
macadam ar ea.

It puts two to three levels of parking
depending on what the need is and what the borings

are. W haven't done any borings yet, so | don't
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know. It could put two levels to three |evels of
par ki ng bel ow grade. There can be sone ancillary
spaces for Qur Lady of Victory there and the playing
field on top could be used by Qur Lady of Victory and
shared sonetinmes wth The Lab School, if that's what
the deal is that was agreed to.

And during the tine that that devel opnent
was to occur, if it were to occur, the -- we woul d see
if we could work a way for Qur Lady of Victory
children to be able to cone play and use the
facilities of The Lab School, if it works from a
schedul e standpoint, it puts no nore cars on the
street, it does dig dirt out and | sat through so many
ANC neetings about dirt. And I could tell you I|ike
the Corps of Engineers, there's going to be four
trucks a day, but that would be an outright Ilie,
simlar to what they said. But it's nore like 40
trucks a day. But it's over with before you know it.

And the traffic can be controlled, so it
doesn't go through the nei ghborhood. | know that.
Georgetown Day School is doing that very well right
now. So the plan is, and the reason that the five
year time frame that | asked for came up, | figured it
was going to take me tinme to find land, tinme to raise

noney, time to file for a permt, time to get a
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building permt, which as you know in the District
takes sonme tinme, and then tinme to build the facility.

Well, the nice part is that if we were
able to do -- and we actually have four pieces of
property that we | ooked at, but they are not avail abl e
yet. They are not avail able because the owners are
doi ng sonething with nmaybe anot her piece of property
for a school and they are not wlling to sel
sonet hi ng before they know what they are doing there.
We have an el derly gentl eman who i s hangi ng around and
he controls his property and he doesn't want to talk
to anybody at the present tine.

So we are real ly | ooki ng at every pl ace we
can, but theideais that in five years, you know, and
| have said to the ANC as long as |I'm around, | am
known in this country and other places as being a
person who is a person of his word and if anybody can
doit, | can get it done. And I'mtelling you unless
| drop dead or get shot, this is going to happen.
It's going to happen in a five year period. And we
will raise the noney that's necessary through all the
resources that we have to solve this problem

But | can't solve the problemright away
and the only way to solve the problemright away is to

have the tenporary parking spaces on Witehaven
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Par kway . One of the things that one of the ANC

Comm ssioners said at the last neeting was what are
you going to do at the end of five years? | said
wel |, we thought we would | eave the sidewal k there.
And she didn't like it. She wanted green space.
said you know what, we'll plow it under again if
that's what you want. It's alittle silly to nme, but
that's what we'll do.

So the end result is for whatever reasons
The Lab School did not have all the counts before,
because they didn't understand what was being asked
and answered it the best they could. My job is to
nove forward not backwards. | can't cover all those
issues. All | can do is nove forward and that's what
the intent is.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nmuch. Do we have followup questions from
the Board, further clarifications? M. Mller?

VICE CHAIR MLLER. Did you say how many
spaces you anticipated that underground parking
facility coul d acconmodat e?

CHAI RPERSON GRI FFI'S: Wi ch one?

MR. Kl LSHEI VER: Bet ween Saturday and
today | haven't worked it out yet, but it depends on

how many |evels. | nean, the way we got the
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dimensions is the Father and | wal ked of f the paces

and ny feet are bigger than his, but he takes bigger

steps so | don't know the exact dinension. John

Amatetti, if we get the right from Qur Lady of

Victory, will do a survey for us of the property.
CHAI RPERSON GRI FFI S: What were the

approxi mat e di nensi ons you were sayi ng?

MR. KILSHEI MER 157 by 206 or sonething
l'i ke that.

CHAlI RPERSON CRI FFI S: At let's say 400
square feet a car which would be --

MR, KILSHEI MER  Yes, pretty nuch.

CHAI RPERSON GRI FFI'S: -- very inefficient.

MR KI LSHEI MER Yes, that would be
inefficient.

CHAI RPERSON GRI FFI S: W could do a
cal cul ati on.

MR KI LSHEI MER: And this is efficient
space.

CHAI RPERSON GRI FFI S: Right. So you're
tal ki ng about several hundred.

MR KILSHEI MER:  You coul d.

CHAl RPERSON Rl FFI S: Just to get a
perspective for Board Menbers.

VICE CHAIR M LLER: Thank you.
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CHAI RPERSON GRI FFI'S: On how nmany, three

| evel s of bel ow grade?

MR KILSHEI MER: | think the idea woul d be
to do two |evels.

CHAI RPERSON GRI FFI'S: Sure.

MR KILSHEI MER And the first | evel above
woul d be a space that could be used for back of house
services for Qur Lady of Victory.

CHAI RPERSON GRI FFI'S: | see.

MR KILSHEI MER: Because the Father --

CHAI RPERSON GRI FFI'S: | see.

MR. KILSHEI MER. -- suggested they m ght
be in need of sonething.

CHAI RPERSON GRI FFI S: But even in two
woul d it be your testinony that you are tal ki ng about
several hundred spaces?

MR. Kl LSHEI VER: That is how much you
could probably build. Yes, sir.

CHAI RPERSON GRI FFI S: kay. Anyt hi ng
el se?

VICECHAIR M LLER: | just want to try and
understand the history here just a little bit with
respect to when this becane an i ssue or a problem |
think you said in 2002 you were going to ANC neeti ngs

with M. Finney.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179
MR, KI LSHEI MER: Yes. 2001 is when |

first knew about the issue.

VICE CHAIR M LLER. Can you just tell ne
what was the issue in 2001? |Is it the sanme issue as
it is nowor is it just it was beginning to get --
peopl e were begi nning to have troubl e finding parking
spaces?

MR KILSHEI MER: | don't think the issue
has ever been that anybody was trouble having --
having trouble finding parking space. | know it's
like on ny street when one of the enbassies has a
party, they find parking spaces and it aggravates ne
and | understand that problem

| think what -- M. Finney raised the
issue. | don't know why he raised the i ssue with ne.
| didn't understand the parking issue at all. I
di dn't even understand how nany teachers we had and
didn't understand any of that. | just knew that it
was a great place for kids and all you had to do was
go stand in that gymthe first time they used it and
it made everythi ng worthwhile.

But the long story short is | don't know
why it canme up, but it's clear when | see Peter Braun
out there in the nornings trying to get buses and, you

know, there's 17 buses from like the District of
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Col unmbi a that come onto our site to drop kids off that
actually come onto the site.

For the majority of the tine there are no
buses that actually park on Witehaven, although
occasionally a driver will do that and we try to do
sonet hing about that as soon as we know about it.
Parents are not supposed to drop their kids off on
Wi t ehaven. Sone of themdo that. It's pretty hard
to play policeman at all times, although the police
have been there recently to assist in that matter.

W are doi ng everything we can to keep the
majority of the stopped traffic for drop-offs and
buses and all that stuff on The Lab School property.
We do have to keep fire exits open. If we didn't have
to worry about fire exits, | can get 140 cars on this
property. They woul dn't be zoning cars because they
woul d be stacked back-t o-back.

In fact, | think we can get 158 even with
sonme buddy park spaces by using the property that we
have on Wi tehaven, the driveways there, but they
don't count because they are buddy spaces so we didn't
count any of those. | think we show that on the
summary on the left hand side. So | don't know why
M. Finney brought it up. | just know that he and |

were the ones that began working on it.
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VICE CHAIR M LLER: Thank you.

CHAI RPERSON GRI FFI S: Anything el se?
Fol | ow-ups? Very well. Reverend Jordan, cross? No
cross? Thank you very nuch

MR. KILSHEI MER Do you want nme to | eave
t hese here or you guys --

CHAI RPERSON GRI FFI'S:  Ms. Prince, are you
submtting those into the --

M5. PRINCE: We'll be submtting copies
for the record. They are sinply studies of alternate
| ocations that were | ooked at for a parking structure
on the canpus.

CHAI RPERSON GRI FFI'S: R ght.

MR. KILSHEIMER W th respect to --

CHAl RPERSON GRI FFI S: | mean, quite
frankly, I don't see the need to have the draw ngs in.

| think the explanation was excellent.

V. PRI NCE: The expl anation, oh,
excel |l ent.

CHAI RPERSON GRIFFI'S:  In terns of wal ki ng
through the areas, | think it's pretty self-

expl anatory. One follow up question in ternms of the
alternative for the below grade or the structured
par ki ng on the front bel ow where there is now surface

par ki ng. M understandi ng of your testinony was that
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the main reason not to pursue that is that you would
have sonewhat of an unsightly structure that faced
t his avenue and the residences across the avenue.

MR. KILSHEI MER  Actually, there's three
reasons for it. The first is the stability of the
Cast | e.

CHAI RPERSON CGRI FFI'S:  Oh, indeed, indeed.

MR. KILSHEI MER. And finding a way to use
this space because you can see from the surface
par ki ng you need that nmuch space just to be able get
vehi cl es around and parKk.

CHAI RPERSON GRI FFI'S: R ght.

MR. KI LSHEI MER: So you have to go all the
way to that spot.

CHAI RPERSON GRI FFI'S:  Okay.

MR, KILSHEI MER. And it's the stability of
the Castle. W had sone energency work done that |
brought some guys in, because the stone was falling
off on the other side. It's a very old building. The
second was that we woul d have to take all this traffic
that is here, the cars and t he bus queui ng, and put it
on the street for two years.

CHAI RPERSON @RI FFI S: Ri ght . That
under st and.

MR. Kl LSHElI VER: And then the third was
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that the only way to do it and try and keep it up out
of the ground as much as possible, but still in the
ground, was to have one |evel sticking above grade
behi nd where these trees are now.

CHAI RPERSON GRI FFI'S:  Right.

MR. Kl LSHEI MER: Wi ch obvi ously woul d
die, but to have it above grade |ike at Georgetown
Uni versity.

CHAI RPERSON GRI FFI'S: R ght.

MR.  KI LSHEI VER: And given the concern
t hat the nei ghbors here and here had before, | didn't
feel that that was a viable option

CHAI RPERSON GRI FFI'S:  Okay. Did you | ook
at it interns of the efficiency of what those decks
woul d be in ternms of the drive aisles or the access up
onto the grade because the grade woul d be above where
you enter into the structure? |Is that --

MR KILSHEI MER: Yes. Theideais that it
woul d be very inefficient parking on top of that.

CHAI RPERSON GRI FFI'S:  Okay.

MR. KILSHEI MER. But | wasn't |ooking at
ef ficiency.

CHAI RPERSON GRI FFI'S: | see.

MR, KI LSHEI VER: Because that really

affects -- that's a cost relationship. 1 was | ooking
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at how do we get the cars we need forgetting about
ef ficiency.

CHAI RPERSON GRI FFI'S:  Okay.

MR. Kl LSHEI MER: We | ooked at one way
drive aisles. W |ooked at parking on two sides. W
| ooked at di agonal parking. W |ooked at parallel on
sonme sides and perpendicular on other sides. So we
really | ooked at | ots of different studies inside that
ar ea.

CHAI RPERSON GRI FFI'S:  Sure. kay. Good.
Thank you very much

MR. KILSHEI MER  Thank you.

CHAI RPERSON GRI FFI'S:  Very conprehensi ve
testimony. M. Prince, | think we're ready for the
next .

M5. PRINCE: W have Marty Wells. He has
been -- he is an expert in traffic and has been found
such by this Board many tinmes before, but | have his
resunme if you want to | ook at it again.

CHAI RPERSON @RI FFI S: | don't have any
need to see it again. W can put it into the record.
W don't need to take the additional tine unless other
Board Menbers need additional tine to reviewit. |Is
t here any objection?

Reverend Jordan, did you have any opi nion
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on the expert witness of M. Wells? No opinion. |Is
there any objection or comments voiced by the Board?
Not noting any, we'll take it as a consensus. M.
Wells, welcone again as an expert wtness in
transportation engineering, traffic control and the
l'ike.

MR. VELLS: Thank you.

CHAI RPERSON GRI FFI'S:  Certainly.

MR. VELLS: Good afternoon. M nane is
Marty Wells, president of Wells and Associ ates and we
were retained by The Lab School to evaluate the
application that is before you this afternoon.

Current Lab School traffic and parking
demands were determ ned by our firmbased on traffic
counts, parking occupancy counts and pedestrian
surveys. W necessarily had to interview people as
t hey canme on and off the property, because we're very
aware that there is spill-over parking in the
nei ghborhood and we wanted to capture all of the
demand.

W did that on Wednesday, October 19'" of
this year. W determned that The Lab School's 182
faculty and staff and 330 students currently generate
about 297 a.m peak hour trips, 174 school p.m peak

hour trips, that is when school lets out, and 121
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commuter p.m peak hour trips. Unfortunately, these
popul ati ons generate a peak parking demand of 175
spaces.

The Lab School has an on-canpus parking
supply of 107 spaces. |If you count all the nooks and
crannies in which cars are parked, 87 of these spaces
are mar ked sel f - parki ng spaces, we believe conply with
the rmunicipal regulations. You nay have al so heard
t he nunber 89 spaces. | believe there are two spaces
in question in the northwest corner of the building
that, in our opinion, do not have sufficient drive
aisle dinmension to count those towards a | egal
requirenent.

CHAI RPERSON GRIFFI'S: So they are sized
correctly but the drive aisles according to the
requi renents and the regul ations don't neet?

MR VELLS: | think so.

CHAI RPERSON GRI FFI'S:  Okay.

MR VELLS: That is correct. The nunber
of spaces required by regulation, whether you're
| ooki ng at 107 or 87 spaces, clearly that is | ess than
175 spaces which is the peak demand. The nunber of
spaces requi red by regul ati on al so exceeds the on-site
par ki ng supply.

The regulations would require, by our
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cal cul ations, 130 parki ng spaces based on 182 faculty
and staff. Again, two spaces for every three faculty
and staff plus the 330 students, |ooking at one space
for every 10 assenbly seats in the |argest assenbly
area for high school students.

This is 23 nore spaces than the practi cal
on- canpus supply of 107 spaces and it's 43 nore spaces
than the current on-canpus supply of 87 | egal spaces.
In other words, we need 130. W ain't got them on
site whet her you' re | ooking at | egal spaces or all the
practical spaces.

The consequence of this shortageis spill-
over parKki ng. O the 175 Lab School parkers, we
identified 91 of them were parked on the canpus. 84
were parked off canpus and those 84 were on public
streets, nostly Reservoir Road but also Witehaven
Par kway and other streets, public streets, and they
were in off-street parking lots. You may know that
the CVS lot is a popul ar place for people to park even
if they are not CVS custoners.

On the advice of DDOI, M. Ken Laden, a
Transportati on Managenent Plan could reduce The Lab
School's peak traffic and parking inpacts. An
appropriate goal for the plan would be to, since we

have this inbalance of parking demand and parking
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supply, increase the supply, decrease the denand,
bring them back into balance or bring them into
bal ance.

The school has proposed to construct the
43 angled parking spaces on the north side of
Wi t ehaven Par kway adjacent to the school. These 43
spaces along with the 87 legal spaces not so
coincidentally add up to 130 spaces, which is the
muni ci pal requirenents.

The actual parking demand of 175 spaces
could be reduced if we encouraged or even required
faculty and staff to ride in carpools or to take
public transportation. You may know that The Lab
School currently operates a free shuttle bus service
between the Tenleytown/AU Metro Station and the
canpus. That is afairly newfeature. The Lab School
also is looking at extending that service to the
Roslyn Stati on.

Just today the school approved a $105
transit subsidy. That is the naxi rumanount permtted
pre-tax for faculty and staff to encourage public
transportation use. The school is also reviewing a
guaranteed ride hone for faculty and staff who nmay
fear that they need their car in case they need to go

home in the m ddl e of the day because of a sick child
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or sone other type of energency.

And, in fact, our TMP, our Transportation
Managenment Plan that was provided to you earlier
today, outlines many of these steps. That plan was
shared yesterday with Ken Laden at DDOT. He is
supportive of this effort. He wants nore specifics,
you m ght not be surprised, and he pledges to work
wi th the school and the nei ghborhood i n devel opi ng an
appropriate TMP.

You mght also have heard in earlier
testinmony that high school students are prohibited
from driving to school, except in hardship cases.
There are five such cases currently.

The angled parking spaces in and of
thensel ves, it's ny belief, will add no additiona
traffic. There will be no net increase in traffic due
sinply to the angl ed spaces. People who are parking
el sewhere woul d instead park in these angl ed spaces.
It obviously woul d have an i npact on the distribution
of the existing traffic. People who park a bl ock or
two away instead would park in these angl ed spaces.
That wll draw nore traffic to the Macarthur
Boul evar d/ Whi t ehaven Par kway i ntersection.

Now, adm ttedly, t hat i ntersection

operates at capacity in the norni ng coommuter peak hour
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and norning school peak hour, but it operates
generally at acceptable levels of service at other
times of day. It is difficult at nost tines of day to
turn off of Witehaven Parkway onto Macarthur
Boul evard. That intersection or that junction is not
controlled by a signal

There are signals at both ends of
Reservoir Road, the east | eg and the west | eg where it
i ntersects Macarthur Boulevard. And as a practica
matter what notorists have to do is they rely on the
gaps created in the Mcarthur Boul evard traffic by
t hose exi sting signals to make the turns on and of f of
Wi t ehaven Par kway, and al so people rely on people to
be courteous to let themout or let themin.

To put the nunbers in perspective, the
intersection of Macarthur and Whitehaven carries
roughly 2,000 to 3,000 peak hour trips. Those are 60
m nute nunbers. W did our original analysis on the
proposal for 50 spaces.

That woul d have generated 40 trips in the
nmor ni ng school peak hour, 13 trips in the school p.m
peak hour and about three trips during the commuter
peak hour. These are very small nunbers in
relationship to the total traffic wusing these

intersections. Frankly, this amount of traffic is not
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going to affect, perceptibly affect, | evels of service
or delay at the intersection.

The issue of safety has been raised
regardi ng the angled spaces. These spaces woul d be
constructed. |If permssionis granted to build them
they would be constructed to DDOI's standards.
Wi t ehaven Parkway effectively would be w dened as
part of this proposal.

Currently, Witehaven, the width varies.
There is no fixed curb in many of these sections here.
It's an irregul ar pavenent edge, but generally it's
about 32 to 33 feet. That pavenent woul d be w dened
by another 5 feet for a site line for the angled
par ki ng spaces. Then the angled parking spaces
t hensel ves woul d be 18 feet deep.

Moreover, sonme of that 32 to 33 feet of
pavenent today is being used for parallel parking on
t he school side of Witehaven Parkway. Those parall el
parkers would no longer be there so there is nore
clear distance for fire trucks, energency vehicles,
ordi nary vehicles, ordinary cars.

Motorists can back into and pull out of
t hese angl ed spaces with the sane ease or, frankly,
greater ease than the existing parallel parking

spaces. The 6 foot sidewal k would be built where
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there is no sidewal k today. If one wants to wal k from
the east end of Wi tehaven Parkway to the west end,
you woul d do that by wal king down the mddle of this
street. There is no sidewalk on the north side or
sout h si de.

Anot her neasure of the workability of
t hese spaces is what we all see at the east end of the
block. This is not a radically newidea. There are
angl ed parking spaces at the east end of Witehaven
Par kway, the same side of the street we're talking
about, adjacent to St. Patrick's. They have worked
wel | .

| have spoken to the Metropolitan Police
about this. They are aware of no safety issues or
efficiency i ssues with the existing angl ed spaces and
at least the officer I spoke to would anticipate no
problenms with these spaces.

Just a couple of other conmments in
anticipation of one of your questions. That's a
dangerous thing to do, to anticipate your questions,
but a question was asked about nunber of enpl oyees.
We have been told there are 182 enpl oyees. They are
not all there at the sane tinme and it varies fromday-
t o-day, but the nunber of enployees ranges from-- at

7:00 inthe norning, 7:00 a.m until noon, ranges from
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170 to 179.

On  Wednesdays, and we counted on a
Wednesday, the nunber is 177. That is what the
schedul e says. At noon to 4:00 it ranges from1l72 to
179. On  Wednesdays it's 177. And in the
af ternoon/ early eveni ng between 4:00 and 8:00 p.m it
ranges fromonly 31 to 39. On Wednesdays it's 38.
Now, these nunbers do not include seven interns and 15
tutor trainees. These are not data | collected, but
data provided to nme by the school.

A question was raised about the evening
cl asses. Evening classes, it's ny understanding are
held on Tuesdays and Thursdays. W did count a
Wednesday, which is not Tuesday or Thursday but
clearly with the reduced nunber of faculty and staff
in the late afternoon/early evenings, the critica
peak hour is in the norning. That concludes ny
prepared renmarKks.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. Let ne ask you just quickly. In your
openi ng you i ndi cated that you had provided the TMP to
M. Laden at DDOT and were |ooking forward to their
comments. They want ed additional information and were
going to provide back analysis and review.

What is the timng on that coordination?
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Do you have any idea?
MR. VELLS: | spoke to Ken this norning
and he did not give ne a tinetable. He gave ne a
pl edge to work with the school and the nei ghborhood.
CHAI RPERSON GRI FFI'S:  And your experience
has been, are we five, 10 years off, is it three
weeks?

MR WELLS: | thinkit will bewithinfive

years, yes. That is up to M. Laden. | would think
it would be a matter of weeks. | am m ndful of the
hol i days.

CHAI RPERSON GRI FFI'S:  Okay. kay. Good.
That is all | have right now Ohers? M. Mller?

VICE CHAIR M LLER: Was there a TMP done
in 1997?

MR. VEELLS: Not by nme.

MS. PRINCE: There was no TMP done in '97.

VICE CHAIR M LLER  Ckay.

V5. PRI NCE: TWMPs are a relatively new
phenonenon i n BZA cases.

VICE CHAIR M LLER: So do we have any
measurenment of the difference in traffic conditions
now than in 1997, the |ast order?

MR. VELLS: | have none. | would offer up

to you, we did take a look at sonme of the traffic
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patterns a couple of years ago, in 2003. Things have
gotten somewhat better.

| know just ny general know edge of the
area, they got significantly better when the driveway
to the school was aligned with the Reservoir, this,
what | wll call the east leg of Reservoir and
Macart hur Boul evard. That four leg intersection, the
fourth leg is the school's driveway. So the driveway

is controlled nowby atraffic signal where it was not

bef or e.

The school has over tinme nade increnental
i nprovenents. There is now an off duty police
of ficer. That seens de rigueur now for nost
i ndependent school s but , i ndeed, t hey have

Met ropol itan Police of f duty uniformed controllingthe
traffic at the entrance.

They have, by their own description and by
our observation, inproved the traffic fl owand reduced
the i npacts on the public streets. And recently, the
school has inplenented the shuttle bus service which
| think is a step in the right direction. It's a
resource that we can do nore with and that's what
we' re proposing to do.

VICE CHAIR MLLER. And with respect to

the shuttle bus, have you been able to neasure the
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i npact on either parking or traffic fromthe shuttle
bus?

MR VELLS: It has been nodest so far.
The school keeps track of the nunber of daily
passengers and the average is about 10 to 12
passengers a day. It's a free service, but to date
that is without any subsidy for the real fare whichis
on Metrorail or Metrobus. The day we surveyed there
were 14 people who took the shuttle. Now, whet her
they all fornmerly drove before or not we don't know,
but that is an inpact of a nodest 14 passengers. It
can only go up fromthere | think.

VICE CHAIR M LLER. Ckay. So, basically,
it's your opinionthat traffic has gotten better since
1997. How about parking? How has that changed?

MR VELLS: | --

VICE CHAIR MLLER Do you have a basis
even to --

MR. VELLS: It had inproved a little bit
from2003, not a huge change. | cannot speak to 1997.

VICE CHAIR M LLER well, why can you
speak to 2003? Wat happened then?

MR VELLS: W did sonme survey work for
t he school back then.

VICE CHAIR M LLER: Ch, okay.
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MR, VELLS: Not associated with an

appl i cation.

VICE CHAIR M LLER | guess |I'm still
trying to figure out what has pronpted the concern
about the parking situation, whether it's conditions
that were growi ng worse or whether it's peopl e paying
attention to counts at the school or both.

MR VELLS: | think the bottomline to
this case is there is just a lot of faculty and staff
and this kind of school requires these nunbers of
faculty and staff for these nunbers of students. |
think the school has an increased |evel of
consci ousness about this and are taking actions to
address the problem

VICE CHAIR M LLER Were you able to
identify the inpact of the school on the traffic?

MR VEELLS: The school, we identified the
nunber of trips generated by the school. That is part
and parcel of the traffic that went into eval uating
the levels of service. W did also |ook at what the
| evel s of service would be if we, indeed, had 95
faculty and staff and only 310 students. There would
be less traffic.

It would not -- the Fs that we nmeasured in

the norning would not becone Es or Ds. They would

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

198

still be Fs and the reason is there is so nuch
traffic, general public traffic, the 2,000 to 3,000
vehicles, that if you reduced the nunber of trips by
a small amount, it doesn't change the | evel of service
calculations. So yes, we did look at it. That's in
our report.

VICE CHAIR M LLER.  Thank you.

COW SSIONER M TTEN: M. Chai rman?

CHAI RPERSON GRI FFI'S: Yes?

COM SSIONER M TTEN: | just had a coupl e
of additional questions.

CHAI RPERSON GRI FFI'S:  Good.

COW SSI ONER M TTEN: In your report at
page 4 you nmake nention of the fact that the parking
spaces for faculty and staff are assigned according to
tenure?

MR VELLS: Yes. | don't |ike that, but
that's what they do. They nunber the spaces and they
assi gn spaces to individual teachers.

COM SSIONER M TTEN:  So given that you
were describing a situation where not the ful
conpliment of faculty or staff is there at all tines,
i s Space No. 25 always reserved for the sane person or
how does that work?

MR. VELLS: That's a good question. By
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our observation, those nunbered spaces, they are not
all filled but they are alnbst always filled. I
assunme they are assigned to full-tinme staff and Sally
or Peter could answer that. Sally is nodding yes to
that, to ny --

M5. SM TH: And replacenent staff if
sonmeone is not there that day.

MR. VELLS: And according to Ms. Smth,
if sonebody is absent, replacenent staff, whoever
repl aces themwould park there if they drove.

COMWM SSI ONER M TTEN: So if you're
substituting for Ms. Jones, you get to use her
par ki ng space the day you' re substituting for her? 1Is
t hat the idea?

MR. VEELLS: Apparently.

COWM SSIONER M TTEN:  Okay. And is this
regul ated by li ke stickers or do peopl e know whose car
is whose and that's howthey -- howis it nonitored?

MR, VELLS: | assune it's self-policed.
If you know your nunber and if a space you are
consi dering parking in does not have your nunber, you
don't bel ong there.

COW SSI ONER M TTEN:  Ckay.

MR, VELLS: | think that's the way it

happens.
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COM SSIONER M TTEN: Okay. So it's very

cl ear who shoul d be parking on the site and who needs
to find another place to park?

MR. VELLS: Correct. | nean, the theory
of this is you have an assigned space. |If you don't
have an assigned space, you have to |look for public
transportation or parking el sewhere.

COW SSIONER M TTEN:  Okay. And is this
an area that has the RPP?

MR VEELLS: Sone streets do, sone streets
do not. There are sone unrestricted spaces in the
ar ea.

COW SSI ONER M TTEN:  Ckay.

MR, VELLS: And | guess this is pretty
much |ike anywhere else in the city. The parall el
par ki ng on Wit ehaven Parkway al ong the school is RPP
and nost of the people that park there have the Zone
3 sticker.

COWM SSI ONER M TTEN:  Um hum

MR. VELLS: By ny observation they are not
peopl e who Iive on that block because there are very
few of them | suspect they are faculty and staff
that live in Ward 3.

COW SSI ONER M TTEN:  Ckay.

MR. VELLS: And park there legally. Now,
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there are sone. | see Virginia tags. | see Maryland
tags and they are not Ward 3 residents, but nost of
the people who park there do bare the Ward 3
residential permt.

COWM SSI ONER M TTEN: Do you have any i dea
why certain areas there wouldn't have the restriction
or it's just nobody ever asked for it?

MR. VELLS: That's what | -- | can only
assunme that the residents didn't request it.

COW SSI ONER M TTEN:  Ckay.

MR VELLS: Wuld it be going too far to
think that they don't mnd those people parking in
front of their hones? One could infer that.

COWM SSI ONER M TTEN:  But one m ght be in
error in doing that.

MR. VEELLS: One m ght.

COMWM SSIONER M TTEN:  Also on page 4 of
your report there is reference nade to a witten
policy that staff nmenbers are given regarding traffic
and parking. Can we get a copy of that policy?

MR VEELLS: Yes.

COW SSI ONER M TTEN:  You addressed to a
limted degree about night school and I guess what |
woul d be curious to know, since you didn't survey on

a Tuesday or a Thursday, is since we're dealing with
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a different kind of student, we have fewer faculty but
we have adults who are com ng.

MR. VEELLS: Right.

COW SSI ONER M TTEN: And | would be
interested in knowi ng what proportion of the students
drive directly to the canpus.

MR. VEELLS: Your question is a fair one.
We' Il investigate that.

COM SSI ONER M TTEN:  The other thing is
| didn't get a <chance to read through the
Transportati on Managenent Plan carefully, but at the
end it says that in ternms of |ike ongoing |ike status,
checking the status annually, that the report would
descri be the TWMP goal

And what |' mwondering, and there is sone
| anguage that sort of generally states the goal, but
| " mwonderi ng what you woul d specifically state as the
goal .

MR, VELLS: Specifically, firstly, Ken
Laden has asked that we work with himand that he wi ||
work with us and the nei ghborhood. He has asked
specifically for goals for shuttle bus ridershinp,
nunbers of people carpooling. That is what he has
asked for.

| think ny advice to the school would be
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let's establish a specific peak parking goal and i f we
get there by shuttle bus or carpool, it doesn't matter
as long as we get there. Gve us sone flexibility for
t he individual measurenents.

But a goal, I'm not saying this is the
goal, but a goal nmay be provide 130 parking spaces if
t he angl ed spaces were granted and nake sure that your
peak par ki ng demand does not exceed 130 cars parked at
any point in tinme. That would be a specific goal and
we m ght get there. Likely we would get there or the
school would get there through the transit subsidies
and shuttle, free shuttle bus service.

That likely is how they would get there,
but their neighbor, St. Patrick's, has been very
successful with their carpool initiative. Mst of the
potential carpoolers are faculty and staff not parents
dropping off kids to speak to the parking issue, but
that m ght be another way to do it.

That's a | ong-w nded way of sayi ng maybe
the specific goal is to bring the parking demand down
from 175 to another nunber |ike 130 or some other
nunber that we all agree on.

COMWM SSIONER M TTEN:  Well, | nean, just
speaki ng as one Board Menber, | think that given that

traffic is bad in the peak hours here anyway that the
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focus should be on reducing driving, as opposed to
accomodating parking. And it seens to nme that even
though in your report you describe sonething that
woul d be called a plan, that there really hasn't been
a pl an.

So we're in the very begi nning stages of
trying to inplenent sonmething and you have the
experience and others have the experience of dealing
wi th schools that have been pushed a | ot harder over
a lot longer period of tinme, so let's just use the
| essons that they have | earned.

MR. VELLS: W' re playing catch up here.

COWM SSI ONER M TTEN:  Um hum

MR. VELLS: Yes, and we recogni ze that.
DDOT recogni zes that.

COW SSIONER M TTEN: So | | ook forward to
the fleshed out version of the Transportation
Managenent Plan and just would ask you to focus on
figuring out ways to notivate people to take public
transportation.

MR VEELLS: Yes.

COWM SSI ONER M TTEN:  Thank you.

MR, VELLS: This Board may be a great
not i vat or.

COM SSI ONER M TTEN: Thank you, M.
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Chai r man.

CHAI RPERSON GRI FFI'S:  Thank you. 1 think
actually there has been two statenents today that
reinforce that aspect and | tend to agree that inthis
area and an awful lot of areas in the city where we
have that space denand.

The first statenment was reduci ng demand i s
easier than providing additional spaces, which is
pretty clear and fairly | ogical and you yourself, M
Well's, indicated that increasing the supply but also
decreasing the demand is the way to go.

MR VEELLS: Yes.

CHAI RPERSON GRI FFI'S: | think we woul d al |
be | ooki ng for sonething of that nature. How we woul d
be the notivator, |I'm not sure specifically and
i npl enenting, but | know that we would be very
supportive of that. M. MIller, you had additional
guestions?

VICE CHAIR MLLER: | just wanted to ask
you again about this, was it a guaranteed ride honme?

MR VEELLS: Yes.

VICE CHAIR M LLER Is that Ilike a
fl excar, a zipcar, sonething like that?

MR VELLS: It is not |ike that.

VICE CHAIR M LLER It seens that's the
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t hi ng t hough.

MR. VELLS: It's actually something that
isvery infrequently used. Actual experience suggests
that it's not very frequently used but you would say
to an enpl oyee, for exanple, if you carpool or if you
take our free shuttle service and you get a call that
your child is sick at school and you need to go hone
at 10:30 in the norning, you have -- you don't have a
car of your own, we guarantee that you will get hone.
We'll pay your -- we'll call the cab. W'Ill pay the
cab fare to get you there or --

VICE CHAIR M LLER. Onh, | see.

MR VELLS: O one of our staff nmenbers
will drive you.

VICE CHAIRM LLER You don't specifically
have a car there for people to use?

MR VELLS: Vwell, M. Laden has asked.
There is a great, new initiative in the city, car
sharing. That is one of the elenents of the plan, to
of fer up two flexcar or zipcar, a parking space on the
canpus for their use. Frankly, they generally like to
be on the street so they can serve a |arger market
t han one institution.

VICE CHAIR MLLER It just sounded Ilike

a new concept. | don't know whether --
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MR, VELLS: It's actually a very old

concept .

VICE CHAIR M LLER: At school s?

CHAI RPERSON GRI FFI'S:  No, for carpooling.

MR. VEELLS: At places of enpl oynent.

CHAI RPERSON GRIFFIS: R ght. Yes. It's
essentially used downtown for the comruters comi ng in.
Am 1 right?

MR. VELLS: Right, yes. The Council of
Governnents - -

CHAI RPERSON GRI FFI'S: R ght.

MR VEELLS: -- is a player here.

VICE CHAIR MLLER Right. No, it's the
first time | have heard it in the context of a school
case. Sounds good.

CHAI RPERSON GRI FFI'S:  And, of course, the

ever - popul ar 1-800- DRANKTOOMJCH for a free cab ride

hone.

MR VELLS: The Drunk Bus.

CHAI RPERSON GRI FFI'S:  Ckay. Never been
used by nme, | got to say on the record.

MR. VEELLS: You're not under oath though,
right?

CHAI RPERSON GRI FFI'S:  That's right.

MR, WELLS: G eat.
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CHAI RPERSON GRI FFI' S:  Touche. GOkay. That

wakes us up a little bit here. Any other questions
fromthe Board for M. Wells?

BOARD MEMBER MANN:  No.

CHAI RPERSON GRI FFI'S:  Excellent. Agai n,
a very thorough report but also the testinony
provi ded. Actually, one foll owup question just for
clarification, because you nade a statenent early on
and I'"'mnot sure | understood it. And that is if you
provi ded all these additional parkings that you woul d
actually increase the anount of traffic to the area.

And | followthe logic, though |l et ne see
if I do, I follow the logic in that cars, because
there is now parking provided or additional parking,
would cone into the area to utilize that, whereas
before they wouldn't.

MR, VELLS: No, | think I meant to say
sonmething differently.

CHAI RPERSON GRI FFI'S: Okay, good.

MR. VELLS: These parking -- a school of
t hought and ny way of thinking, the space itself
doesn't generate traffic. It's the faculty and staff
that generates the traffic.

So just providing those spaces al one won't

i ncrease the nunber of trips, but sonmebody who may
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have driven down Macarthur Boul evard and turned onto
UStreet to park inthe CVS|ot mght instead continue
down Macarthur Boulevard, nmake the left onto
Wi t ehaven and park in one of those angled spaces.

CHAI RPERSON GRI FFI'S: | see.

MR, VELLS: So that's a trip that goes
t hrough t he Wi tehaven/ Macarthur intersection.

CHAI RPERSON GRI FFI'S: R ght.

MR, VELLS: That would go through that
intersection that didn't before.

CHAI RPERSON GRI FFI S: kay. But not
definitively. It could have passed through that
intersection and been counted.

MR, VELLS: Oh, yes. Oh, absol utely,
absol utely.

CHAI RPERSON GRI FFI' S That's what | wasn't
under st andi ng.

MR VEELLS: Yes.

CHAI RPERSON GRI FFI'S:  Okay.

MR. VEELLS: For exanpl e, sonebody nay have
come fromthe Georgetown direction

CHAI RPERSON GRI FFI'S: R ght.

MR. VEELLS: Gone through that intersection
to park at CVS. Instead they would sinply turn right

ont o Wi tehaven and parKk.
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CHAI RPERSON  GRI FFI S: Ri ght. Ckay.

That's pretty clear. Very well. |If there is nothing
further from the Board, Reverend Jordan, any cross?
No cross on Reverend Jordan's side. | think we are
conplete with M. Wlls.

MR. VEELLS: Thank you.

MS. PRI NCE: W have one final wtness
only if you need to here fromhim John Amatetti from
VIKAis with the engineering firmthat actually laid
out the spaces and knows the locations of the
t el ephone pol es and hydrants and all the information
that is shown on the plan. [I'mnot sure you need to
hear fromhim but | wanted you to know that if you
have highly technical, specific questions or
envi ronnmental concerns, M. Amatetti is here to answer
t hem

CHAI RPERSON GRI FFI S: Al the exciting
stuff. Any questions fromthe Board?

M5. PRINCE: He won't be disappointed if
you --

CHAlI RPERSON CRI FFI S: Ri ght . | don't
nysel f have any and there's not an indication of any.
Reverend Jordan, did you have any need to get into the
technicalities?

REV. JORDAN:.  No.
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CHAI RPERSON GRI FFI'S:  Very well. | think
we are -- just a quick question, Ms. Prince, |'msure
you can answer for clarification. There is no

addi tional curb cuts being sought for this?

MS. PRINCE: No.

CHAI RPERSON CGRI FFI' S:  Okay. And actually,
the one question | think you can answer also, M.
Wells tal ked about it and | think others. Maybe it
was the witten. GCh, okay. |"'m set with that. I
don't think we have any need then.

M5. PRI NCE: That conpl etes our direct
presentation. | would like toreservealittle bit of
time for a closing statenent.

CHAI RPERSON GRI FFI'S: O cour se.

M5. PRI NCE: But ot herwi se we're conpl ete.

CHAI RPERSON GRI FFI'S: W'l | get you that,
absolutely. Let ne just take a quick assessnent of
how many people are here today to provide testinony,
persons here to present to the Board. W have one,
two, three, four, six, seven. kay. W have about
seven or so. | suggest we just take five mnutes
right now, stretch our legs. W'Ill get back to it and
keep going on this.

(Whereupon, at 3:25 p.m a recess until

3:48 p.m)
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CHAI RPERSON GRIFFI'S:  Very well. Let's
resurne. Before we took a break | asked how nmany
peopl e were here. W had about six or seven

i ndi vidual s, persons to give testinony. And what |
t hought I would do is call all those folks up now if
they wanted to and then we could have the persons
testinmony, and then you would be free to go or,
obviously, free to stay.

O herwise, we would stay wth our
chronol ogy and hear fromagency reports. |'mopen if
people -- | don't know who is going to respond to it,
but are people pressed for tinme is really what | need
to figure out. Not really? Okay. Yes?

However, Reverend Jordan, you are being
dealt with differently because you're a full party in
this case and, therefore, you're here for the
duration. Well, okay. So | don't see any need to
really fluctuate in terns of the chronol ogy.

Let's nove right ahead then to the Ofice
of Planning's report and we'll nove ahead with that.
Good.

M5. THOVAS: Cood afternoon, M. Chairman
Menbers of the Board. | am Karen Thomas with the
O fice of Planning. The Lab School of Washington is

requesting special exception relief under section 206
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to i ncrease t he maxi numstudent enrol Il ment from310 to
330 students, faculty and staff from95 to 182, to use
the property located at 4749 Wi tehaven Parkway for
adm ni strative offices for the school and to instal
angl ed parking spaces in a public right-of-way al ong
Wi t ehaven Parkway as accessory parki ng spaces.

As stated in our report, oP is
recommendi ng approval for special exceptionrelief to
al l ow use of the former resi dence owned by t he school
for use as admnistrative offices with a condition
that any associated staff, faculty, volunteers or
ot her school personnel be part of The Lab School's
total enrollnment or enploynent cap.

However, wth respect to the increased
student enrollnent and faculty and staff, we do not
recommend approval of the requested increase for the
student cap from310 to 330, and recommended t hat the
cap be decreased to the previously approved 310 no
| ater than the 2007/2008 school year.

We cannot recommend approval at this tine
of the increase in faculty and staff due to the
related traffic and parking i ssues. OP understands as
wel | that the night school has been operating for 20
years but no explicit BZA approval has ever been

granted. It has been represented to OP that the night
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school focuses primarily on literacy for adults and
adult tutoring.

OP strongly supports these efforts but is
uncl ear if the use requires additional BZA approval as
part of The Lab School or possibly as a community
service center. W would request that additiona
information be provided to the BZA regarding its
nunber of students, faculty, staff and volunteers, its
hours of operation or any other special prograns.

The applicant's nost recent BZA Order No.
16273 was conditioned to allow no nore than 310
students and 95 faculty and staff. OP believes that
the increase of 20 additional students is directly
proportional to faculty and staff increase due to the
curriculum needs and requirenents of the student
popul ation. This increase has | ed to adverse inpacts
on nei ghborhood streets due to increased traffic to
the school and resulting in overflow parking on
nei ghbor hood streets.

The applicant's traffic study shows the
nunber of inbound and outbound vehicles during the
peak norning and afternoon tinmes with a nodal split
reveal ing that 100 percent of all persons arrive and
depart by private vehicles or school buses. As such,

the traffic entering and | eaving the site generates a
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significant on-site parking demand which ultimtely
results in overfl ow parking on nei ghborhood streets.

Since the applicant has stated that the
students' needs drive the nunber of teachers and
speci al assistants needed to neet program curricul um
requi renents, we cannot recommend approval of the
increase in the student cap to 330 students at this
tinme.

Based on the applicant's submttedtraffic
study, it showed that the school generated a demand
for 175 parking spaces during the norning and 154
spaces in the afternoon. The traffic study concl uded
that the parking demand exceeds the current supply,
on-site supply, of 68 spaces during the peak, sorry,
during the norning peak hour and 56 spaces during the
af t er noon.

Wth respect to the adverse i npact on the
nunber of vehicles that conme to the school and require
on-site parking, the applicant has proposed to | ocate
addi ti onal spaces al ong Wit ehaven Par kway upon DDOT" s
approval of a public space permt.

The school has also attenpted to address
the increased traffic to the site with provision of a
recently purchased shuttle bus to provide access to

the school from the Tenley/ AU Metro Station between
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the hours of 7:30 a.m and 5:00 p.m for its volunteer
staff of, approxi mately, 22 persons. OP supports this
initiative to reduce the nunber of vehicles comng to
the school, as well as a restriction on student
driving to the canpus.

While OP understands that contenporary
programrequi renents are adj usted over tinme to address
t he speci al needs of students that attend this school,
no additional information has been provided to us
regardi ng the programrequirenments. And, in addition,
no detailed information was provided regarding the
nunber and type of faculty, full-time, part-tine,
tenporary for OP's or DDOT' s anal ysis.

OP believes that the school needs a
Traffic Managenent Pl an to address the current demand
in the short-term However, for the long-term the
school needs to consi der on-site parking acconmodati on
to relieve traffic on neighborhood streets, to
mtigate the adverse i npacts al ong Wi tehaven Par kway
and Macarthur Boulevard and at the school's
i ntersection. W understand that there has been
di scussions with the ANC about a parki ng garage and we
believe that this could be a solution to the parking
situation.

We are not convinced at this time that the
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increases in the student and faculty cap can be
granted wi t hout a negative i npact on t he nei ghbor hood.
The wunauthorized increases have had a significant
impact on the school's parking supply wth an
attendant overfl ow on nei ghborhood streets. OP also
supports DDOT's position that a public right-of-way
should not be designated to provide the required
parking area for this school.

Wil e we are not satisfiedthat sufficient
i nformati on was provi ded regardi ng the type of faculty
and no i nformati on was provi ded regardi ng Lab's ni ght
school program for adults, OP wuld encourage
continuous work with DDOT to address the traffic
needs. Therefore, we stand on our report as
submtted. Thank you.

CHAI RPERSON @RI FFI S: Good. Thank you
very much. Are there question from the Board of
O fice of Planning's report?

VICE CHAIR M LLER  Yes.

CHAI RPERSON GRI FFIS: M. Mller?

VI CE CHAIR M LLER: | have some questi ons.
Good afternoon.

M5. THOVAS: Good afternoon.

VICE CHAIR M LLER Do you have any

know edge of the parking and traffic situationin 1997
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when the | ast order was issued?

M5. THOVAS: No. | understand the
guestion you're asking as you asked the applicants
before, but it's -- Alma Gates inforned ne that they
started to nonitor. | think it was just out of
concern when they noticed sone parking, but | don't
have any formal information.

VICE CHAIR M LLER Do you have any
opi nion based on, well, what the inpact of the 20
addi tional students would be on the parking and
traffic situation?

M5. THOVAS:. Well, we woul d have preferred
a nuch nore detailed breakdown of the nunber of
faculty and staff, which we seeis directly related to
the nunber of students due to the program and
curriculum requirenents. W did not have that
br eakdown as request ed, but we do see sone correl ation
bet ween t he nunber of students and the nunber of staff
requi renents due to curriculum and program
requirenents that the students need, the attention
t hat they need.

VICECHAIR M LLER Right. | nean, that's
what | have heard, that there is such -- that the
ratio, there is so many faculty to students that if

you increase the students, you're increasing the
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faculty as well.

But what | don't hear that nmuch is well,
what does that nmean? How does that translate to the
inmpact on traffic and parking in the neighborhood
exactly?

M5. THOMAS: Well, | think if we know and
wi th DDOT" s hel p, you know, what is full-tine, what is
part-tinme, how they cone and go at the different
periods of the day, | think DDOT would have hel ped
with a better analysis with respect to the traffic
situation or the parking demands at different tines of
t he day.

Li ke, for instance, full-time staff, how
long do they -- | nean, is that for full day, you
know, different periods in tine, is staff com ng and
goi ng? How does that work?

VICE CHAIR MLLER Right. | would say
also with the shuttle bus and how is that affecting
it. You know, how bad is the problen? Wat exactly
is the probl enf

M5. THOVAS: Right.

CHAI RPERSON GRI FFI'S:  Don't we have that
i nformation?

VICE CHAIR M LLER | don't think so. On,

with respect to the Ofice of Planning' s position
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agai nst providing the public space for parking for the
private school, is that position also just for a
tenporary basis?

Ils the O fice of Planning opposed to that

for five years or just opposed to that for a permnent

sol ution?

M5. THOVAS: W're opposed to it as a
permanent -- for a permanent solution and DDOT, as
stated in DDOT's report as well, we would stand by

that, that DDOT -- page 2 of their report states that
DDOT woul d prefer zoni ng and BZA applicants to satisfy
accessory parking requirenments on the subject
property. That is a position we would take as well.
We believe that this is required parking and required
par ki ng shoul dn't be pl aced el sewhere.

VICE CHAIR MLLER R ght. But is Ofice
of Planning opposed to that as a tenporary neasure
until the permanent solution is found within five
years?

M5. THOVAS: We woul d hi nge that on DDOT' s
recommendat i on.

VICE CHAIR M LLER  Ckay.

COM SSIONER M TTEN:  Can | just junp in
here on that point, because | think it's a really

important point especially since we heard M.
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Ki | shei mer tal king about the fact that the parking in
publ i c spaces woul d be a tenporary solution, but that
t he permanent solution would al so be off-site.

Sol think it's inportant for it wouldn't
be on-site. It would be on -- if the nost recent idea
conmes to fruition, it's going to be across the street
at Qur Lady of Victory. Isn'"t that right? | just
want to be sure | heard that right. So | think
there's two issues. One is --

MR. KILSHEI MER  Actually what | said
was - -

COW SSI ONER M TTEN: No, no, you can't
testify from back there. Sorry. So I think it's
important for the distinction to be nade about there
is asolution that is in public space. That's point
nunber one. And then point nunber two is it's off-
site.

So | think that those two points need to
be exam ned al nost i ndependent|y of each ot her because
t he solution, we don't want to send The Lab School off
trying to devise a solution that is off-site that we
al so woul dn't support because we just in general don't
support a solution that is off-site.

M5. THOVAS: | would agree. | would

clarify that to say public space, to enphasize that
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it's public space. W didn't agree on using public
space as a policy of providing --

COM SSI ONER M TTEN:  Okay. | just wanted

M5. THOVAS: Yes.

COW SSI ONER M TTEN:  Ckay.

M5. THOVAS: That's correct.

VICE CHAIR M LLER On anot her note, |
just want to foll owup on your statenent with respect
to use of the former residence as admnistrative
offices, that there be a condition that no student
activity be allowed at the |location. Can you explain
t hat ?

M5. THOVAS:. Yes. W just wanted to make
sure that at no tinme that possibly they convert it to
use it for classroom space or convert part of it and
have classroom activities. ANC was concerned that
t hey have students crossing over sinceit's across the
street and we wanted to ensure that that didn't happen
as well, just use it as offices for the school.

VICE CHAIR M LLER Is it a safety
concern? |s that what the issue is?

M5. THOVAS: Yes.

VICE CHAIR M LLER.  Ckay.

M5, THOVAS: Yes.
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CHAI RPERSON GRI FFI S: Anyt hing el se?

Not hing el se. Well, as a foll ow up, there has been an
awful lot of information that was submtted today.
One, sone clarification perhaps of the faculty/staff,
but al so the TMP.

Has your position changed at all in terns
of that information? Well, there it is.

M5. THOVAS: W woul d have to | ook at the
ongoi ng work wi th DDOT and t he applicant with respect
to the TMP and neasure that inpact and look at it a
little bit further. | couldn't nake a decision on
t hat today.

CHAI RPERSON GRI FFI' S:  Ckay. Good. So it
would be valuable to keep the record open for a
suppl emental report based on the information that we
have recei ved and t hen based on the anti ci pated revi ew
and anal ysis of DDOT of the TMP?

M5. THOVAS: That is correct.

CHAI RPERSON CGRI FFI' S:  Okay. Anything el se
then fromthe Board? Very well. Does the applicant
have any cross of the Ofice of Planning?

M5. PRI NCE: Just a few questions for
Kar en.

M5. THOVAS: Sure.

M5. PRINCE: Are you aware, Karen, that
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all the traffic counts that have been done by the
traffic engineer were done with the 330 student
enrollment in place, that that 1is an existing
condi tion?

M5. THOVAS: That's correct.

M5. PRINCE: Right. And you nmentioned you
were contacted by Alma Gates of the ANC. Wre you
contacted by other nenbers of the community or have
you only conferred with Alna about this application?

M5. THOVAS: No, only -- yes.

M5. PRRNCEE Only Ms. Gates?

M5. THOVAS: Yes.

M5. PRI NCE: Al right. You nentioned
that you didn't have information about the total
faculty/staff, that you're famliar with the 182
number ?

M5. THOVAS: Right.

M5. PRINCE: And are you fam liar with the
traffic engineer's report that identified the peak
demand at 1757

M5, THOVAS: 175.

M5. PRINCE: So that's responsive to your
i ssue that you had. Ckay.

M5. THOVAS: Right. W just needed sone

further breakdown, further clarification as to the
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staff.

M5. PRINCE: All right. | nmean, we have
information that explains the nunber of faculty and
staff there at any one tine that is very consistent
with the 175 peak demand nunber that the traffic
engi neer had, but we'll share that with you.

Just philosophically, do you believe it
woul d be a preferable condition for The Lab School to
not increase the parking supply in public space? |If
their only opportunity for increasing the parking
supply is in public space as a short-termsol ution, do
you think it's a preferable option to not increase the
par ki ng supply?

| f your only choice is to add parking in
public space right now, would it be better to sinply
not add it knowi ng what you knowwi th the information
t hat you have?

M5. THOVAS: W can speak to -- | nean, it
woul d hinge on a ot of things. |[If DDOT -- we |eave
that up to DDOT because, as you said, this provision
of the parking in public space wouldn't be a BZA
guestion, per se.

M5. PRINCE: Correct.

M5. THOVAS:. Right.

MS. PRINCE: Right.
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M5. THOVAS: W would |eave that up to

DDOT. We would still either insist that there either
be a parking waiver, a variance, if you ask for a
vari ance, but then we also believe that you should
provi de required parKking.

Let me reiterate, not in public space but
el sewhere coul d be as -- your parking garage may be a
solution. But on a tenporary basis if DDOT said that
they would allow that, it may not be a BZA questi on.
You woul d still have to cone up with your spaces.

M5. PRINCE: No nore questions.

CHAI RPERSON GRI FFI' S:  Rever end Jor dan, any
cross of the Ofice of Planning? Very well. Follow
up? Nothing. kay. The much tal ked about DDOT, is
there a representative fromDDOT present? Not noting
any, one nore question, Ms. Mller.

VICE CHAIR M LLER | just want to ask
O fice of Planning. Do you still feel that you would
need further information from the applicant wth
respect to the breakdown of the faculty and enpl oyees
in order to reassess this or further assess this case?

M5. THOVAS: Yes, yes. They i ndi cated
that they would provide that to us.

VICE CHAIR M LLER: Ckay. Thank you.

CHAI RPERSON Rl FFI S: Excellent. W'l
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make note then of Exhibit No. 28 which is a subm ssion
from DDOT. W're also noting that the record is
anticipated to stay open for additional filings as we
nove forward with the TMP. | would note that this is
not in a Hstoric District.

We woul d now nove to the presentation of
the ANC s report, ANC-3D. Again, | would ask if there
is anyone here representing the ANC. M. Gates did
put in her letter this norning andit isinthe record
and we have taken note of that and the applicant and
parties have that. Yes, M. Prince?

M5. PRINCE: | had one issue to nention
Wi th respect to the ANCreport and | know Ms. Gates is
not here to present the report. | would nove to
strike the ANCreport. | was present at all three ANC
nmeeti ngs and, unfortunately, the manner in which the
final nmeeting was conducted | believe was in violation
of longstanding procedures wth respect to the
operation of ANCs.

We wer e engaged i n extensi ve dial ogue with
the ANCin a total of seven hours of neetings. At the
final neeting, there was additional presentation from
the traffic engineer and from the team Allyn
Ki | shei mer and nysel f.

There began di scussi on about t he
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possibility of seeking a postponenent of today's
hearing and, at that point, the ANC went into a
private session ostensibly to discuss the possibility
of postponenent. But the private session extended to
over an hour of discussion anong the ANC Comnr ssi ons
in which the nenbers of the audience did not
participate with the exception of being asked to
answer one questi on.

At the end of the private session, the ANC
presented its pre-formul ated resol ution that had been
wor ked out apparently in the private session and the
resolution had nothing to do with a postponenent
request. And | believe that deprived the applicant of
the opportunity to understand the decision nmaking
process that resulted in the resolution that was
adopted by the ANC. And | believe that that viol ates
comon admi ni strative procedures because it was not an
open neeting as it was advertised to be.

Now, | understand that the ANCisn't here
to present the report, but | really would Iike the
Board's thoughts on that particul ar practice because
| have never witnessed it in an ANC neeting. And |
know questions have cone up over the years about the
Board going into executive session or the Comm ssion

goi ng i nto executive session, and | knowthe Ofice of
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the Attorney General has al ways advi sed t hat when t hat
happens the Board has a responsibility to explain the
decision nmaking process that occurred in that
executive session and | don't believe that occurred
her e.

So | wanted to raise it and | wanted to
bring it to the Board' s attention, because | thought
we deserved to at | east hear nore about the rationale
behi nd the resol ution.

CHAI RPERSON GRI FFI S: Good. vell, |
appreciate you bringing that up. It seens to be quite
a fewissues and let ne see if | can address themall.
First of all, I1'"'mnot sure that that would rise to the
| evel of us striking it fromour record, but rather
not affording it great weight in terns of our
deli beration if proper procedural requirenents under
our regul ati ons were not net.

In ternms of speaking to that, | don't know
how fruitful that would be for the Board to give an
opi nion or an understanding of that. Certainly, what
we | ook for in any of our deliberation subn ssions and
del i berati on on those subm ssi ons woul d be substanti ve
el enents, and the ANCis to bring that representation
from the larger conmunity into substantive and

definitive aspects. And if you're saying that you
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don't believe in your understanding of that process
that that was actually done, well, that certainly is
troubl esonme to ne personally.

But further than that I' mnot sure howfar
we go with this and especially wi thout an ANC nenber
present to address this concern. But let ne ask
others if they have conmments on that or regulatory
cites.

COW SSIONER M TTEN: M. Chai rman?

CHAI RPERSON GRI FFI'S: Yes?

COM SSIONER M TTEN: | think you're right
inthat our rules really speak to the manner in which
the report is rendered to the Comm ssion and that
we're not here to judge the degree to which the ANC
conducts thensel ves appropriately because, you know,
we woul d have to | ook at transcripts of their neetings
and all that. And | suspect that this ANCis not the
only one that doesn't follow all the rules of
procedure, given sone of the ANC neetings | have
attended nysel f.

| think it is troubling because | know
that the Board and t he Comm ssion are very m ndful of
t he rul es regardi ng open neetings and deci si on nmaki ng
inprivate, and | can say that | have not parti ci pated

i n any executive sessions that invol ve deci si on maki ng
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t hat shoul d have been done in public. W frame i ssues
and so on, but it's very inportant that the public
understand, especially for elected officials, why
peopl e are nmaki ng the deci sions that they are nmaki ng.

So | amtroubled by the report that you're
gi ving us about how this decision was rendered, but
don't think we can do anything other than accept the
report as it has been submtted and go fromthere.

CHAI RPERSON GRI FFI'S:  Okay. Ohers?

VICE CHAIR M LLER: | think that this does
go to the question of giving the ANC great wei ght and
certainly before | would decide the issue one way or
the other, | think that the ANC should have an
opportunity to give its side.

| just pulled just for the record the
statute that talks about the open neetings wth
respect tothe ANCand | think it does directly go to
great weight. | just want to read in part, D1, "Each
Commi ssi on shal |l consi der each such action or actions
in a neeting with notice given in accordance wth
section 14(c), which is open to the public in
accordance with section 14(g)."

And then it goes on to say about "The
i ssues and concerns rai sed and the recommendati ons of

t he Conmi ssion shall be given great wei ght during the
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del i beration by the Governnent entity,"” which woul d be

us in this case. But | think the great weight
statute, which is also incorporated in our
regulations, is very inportant and it inposes

responsi bilities upon the ANC and they need to ful fill
those responsibilities in order to get the great
wei ght .

So | think that your issue goes to that
and | would certainly suggest that we, you know,
entertain the great wei ght i ssue but after the ANC has
an opportunity to respond.

CHAI RPERSON GRI FFI'S:  Okay.

COW SSIONER M TTEN: M. Chai rman?

CHAI RPERSON GRI FFI'S: Yes?

COWMWM SSIONER M TTEN: My concern is that
if we try and fully flesh out whether or not the ANC
conplied with the rules for conducting neetings inthe
open, that we will be having a hearing on that because
that requires a fair amount of, you know, fact finding
on our part and I don't think that is the role of the
Boar d.

VICE CHAIR M LLER | just want to say
that, you know, | have been there. | have been an ANC
Chair and Commi ssioner and | think it's inportant to

protect the way that body operates and why they are
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af forded great weight, and that is because we trust
that they represent the community and the way they do
that is by giving the community an opportunity to be
hear d, you know, bef ore t hey make their
reconmmendat i ons. I don't know. | think it's an
i mportant concept.

CHAI RPERSON GRI FFI'S:  Good.

VICE CHAIR M LLER | don't know if we
have to have a whole big hearing on it.

CHAI RPERSON GRI FFI'S: R ght.

VI CE CHAIR M LLER: But the i ssue has been
raised and I woul d hesitate just toignore it and give
t he ANC great wei ght regardl ess.

CHAI RPERSON GRI FFI S: | think there is
sonme logic in between both. | think Ms. Mtten brings
up a serious concern and | think we would not go that
far into the depths of establishing it, but to keep
the record open and request that the ANC clarify the
process of which -- which we have done before.

| f they were here we m ght say how di d you
publicly announce the neeting and other criteria. So
we can certainly request that and have that put into
the record and, obviously, we won't go further than
that. And we will have to render our decision very

qui ckly on whet her great wei ght is afforded or not and
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nove ahead into the substance of what is being
report ed.

Anything further on that issue then from
the Board's perspective? Anything else on that, M.
Prince?

M5. PRINCE: Nothing el se.

CHAI RPERSON GRI FFI'S: Ckay. One of the
substantive issues that | wanted to bring up for the
Board's attention in sone of the filings fromthe ANC,
and I'm | ooking specifically at Exhibit 31, which is
the Ofice of Planning's report, and | think that this
was attached. It certainly was attached in ny
delivery of the packet, but it is the Novenber 8"
ANC-3D letter to the Board which goes to quite a few
t hi ngs.

And I wish they were here because their
conclusion sentence or paragraph gave ne sone
interest. And one of the sentences indicates that a
Cormmi ssi on nenber read fromtheir recomendations in
the capitalized Report of the Private School's Task
Force and started -- cited the provision that requires
cl ean hands prior to conming to the BZA for a speci al
exception.

That seenms to be -- it's frankly not

sonething that | amfamliar with at all in terns of
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regulation or lawin the District of Colunbia and it
seens to, in that conclusionary remark, be stated as
if it is and | wanted to ask for some clarification.

| don't know if the Board Menbers
specifically have any detailed information of what
that is or what the task force is or what the report
was, but it's certainly not something that -- well,
per haps our attorneys would correct ne if |I'm wong,
but it's certainly not sonething that | have been told
that we are under requirenent to look at or, in fact,
are regul ated by.

But we can't get further clarification on
that, so we'll just leave that out as a rhetorical.
Anyt hing el se then fromthe Board Menbers on t he ANC?
Very well. Let's nove ahead then and | think, at this
point, we should go to Reverend Jordan's case
presentation if you're prepared at this point, and
then we'll nove ahead to all of the testinony.

| will get the case presentations out of
the way first. Then | will have persons in support of
t he application and then persons i n opposition, and it
| ooks |ike we will finalize nost of the hearing today.

REV. JORDAN: Good afternoon. MIlton
Jordan is ny nane. | amthe recently-appoi nted pastor

at Qur Lady of Victory's Church and School on
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Macart hur Boul evard.

I"min a unique position, | suspect, to
say that | come in opposition. [I'min opposition in
part, you mght say, of what is going on in the
proposal and the tinme that | applied for party in the
case was at a tine before we had all of the proper
docunents from the school in which they were asking
for a significantly |arger nunber of parking spaces
across fromthe school .

| brought the matter to our parish counci
and to the school board at our school and | stand here
or sit here saying to you that they, except for one
who had a child at The Lab School and abstai ned, that
they opposed all of the parking spaces across the
street directly in front of our school because of the
congestion that it woul d cause, that they perceived as
bei ng caused by the additional, those spaces, at the
ti mes of the day when our parents are dropping off the
school children on the other side of the street where
there is no sidewal k and where there are no curbs and
it's difficult as it is already.

| have net with Ms. Smth and sone of her
staff, and as well wth Alyn and M. Braun on
Sat urday when our di scussion led to the inventive idea

of digging holes in ny backyard, as you m ght say. W
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firmy support what The Lab School is doing in the
educational programthat it offers young people who
have | earning disabilities. It's not sonmething newto
me. | started a simlar programin New York City back
in'72 when it was a brand newitemon the educational
field.

| wanted to clarify, too, since it was
menti oned several times, ny affiliation or ny
recommendati on or concerns with the Fire Departnent.
| was a firefighter. | drove a fire truck and I have
wor ked subsequently to ny priesthood as chaplain in
New York City, Phil adel phia and Scranton and t hen down
in southern Maryland where | was for a couple of
years.

Al'l of ny opposition was based on sinply
one itemand | think it was said by Allyn and ot hers.
It was on the issue of safety for our children there
and other children as well across in that congested
street. Wi t ehaven Parkway is nmuch w der at the
northern end than it is at the southern end if |I have
got ny directions right. At the top of the hill by
the university canmpus it's nmuch wider. At least it
seens to be that way when you cone down the hill. It
narrows in wth all of the cars there.

There are not the congestive areas that
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you have at the bottom of the parkway as you have at
the top, to my perception. You have the university
buil dings across the street and another public
building. | think it nust be the pool area there and
there is a large lawn that goes up to them so we
don't have the congestion up there at least to the
driver of the car going down that hill.

But, again, I amnot here to down The Lab
School. | want, as | offered in ny discussions, to
help in any way that we can once | feel confortable
with the safety issues for our children and our
parents. | do hope that we are able to work cl osely
wi th The Lab School on possibly putting an under ground
garage where we can work, that provided as you said,
a significantly | arge nunber of parking spaces.

| don't have that |arge a need each day
for our faculty. It's about 35, a staff of about five
cars. So we were minimal in terns of the school. M
hope is that, you know, with Allyn and Ms. Smth that
| and the Archdi ocese of Washi ngt on can work toget her
to work out a col |l aborati on between the parish and t he
school and t he entire nei ghborhood, because | think if
we can do this, it becomes a situation that provides
assi stance to everyone invol ved.

So | conme to say that yes, | amopposed to
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it across the street from our school. That's ny
opposi ti on because of ny parish council and ny school
board. It seens to have been -- that part seens to
have been resolved by the renoval of sone of the
spaces since | applied for this position.

And secondly, | would raise the i ssue for
The Lab School to look carefully on the plans that
t hey brought in today. W had suggested, | had even
spoken about this with them of adding a circul ar hal f
street, you mght say, to catch into our driveway
partially over public property, but al so over property
over whi ch we have no control because we don't own al
the property that is in front of our school.

There is a sliver owed by a gentl| enan who
owns four acres behind us that we're all trying to get
to give us their property. He is the gentleman that
was spoken about as just not noving and everybody on
that bl ock wants M. Hornbl ower's property. So there
is apart of that driveway, too, there that woul d have
to be handl ed by soneone el se besides the two of us.
So that is ny petition or ny presentation this
af t er noon.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much. So if | understand you correctly, you

are still concerned about the safety but it has been
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reduced, that | evel of concern, because of the parking
t hat has been renoved fromin front --

REV. JORDAN. That parking, correct.

CHAI RPERSON GRI FFI'S:  -- of your facility.
And | et nme understand nore fully your concern for the
students going into your school. It was the traffic
that would be created by those coming in to park in
t hose new parki ng spots?

REV. JORDAN. That, yes, with the parking
the way the design for me is that it's the back-in
par ki ng. It's still going to back parking up --
traffic down the street.

CHAI RPERSON GRI FFI'S:  Ckay.

REV. JORDAN:. Towards Macart hur Boul evard
fromthe other side of the street.

CHAI RPERSON GRI FFI'S:  Okay.

REV. JORDAN. At a time when everybody is
com ng to school at the sane tinmne.

CHAI RPERSON GRI FFI'S: R ght.

REV. JORDAN: Wien three schools are
com ng together at the sane tinme on that bl ock.

CHAI RPERSON GRI FFI'S: R ght.

REV. JORDAN. Wth the school buses and
the parents, it was -- and we have t he shortest anount

of | oad space, you m ght say, or drop-off space at our
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pari sh school there. It becane -- for us it was a
difficulty.

CHAI RPERSON GRI FFI'S: Ckay. And do you
have a drop-off plan that you asked to be i npl enent ed?
Is it either side of the street? Is it in front of
t he school ?

REV. JORDAN: We drop off on one side,
al t hough, of course, parents do drop themoff on the
ot her side.

CHAI RPERSON GRI FFI'S:  Sure, sure.

REV. JORDAN:. And just the kids cone down
and wal k across the corner.

CHAI RPERSON GRI FFI'S: Sure.

REV. JORDAN. But as a specific laid out
plan, there is the drop-off there.

CHAI RPERSON GRI FFI'S:  Okay.

REV. JORDAN. You know, and some do cone
in from the other side on W Street, but that's a
mnimal nunmber. It's nostly at that corner because
that's the entrance to the school.

CHAI RPERSON GRIFFI'S: Right. | guess I'm
trying to understand if they are dropped off on the
school side, then what is the inpact of cars that are
par ki ng on the other side?

REV. JORDAN: The backup as they are
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par ki ng.

CHAI RPERSON GRI FFI'S:  The backup?

REV. JORDAN. O all the people turning
in.

CHAI RPERSON GRI FFI'S:  Right.

REV. JORDAN: From Macarthur Boul evard
goi ng up

CHAI RPERSON GRI FFI'S:  And where are the
students at that point?

REV. JORDAN: Sone are on that side. The
parents are not supposed to do that.

CHAI RPERSON GRI FFI'S: | see.

REV. JORDAN. But they are dropping them
of f there.

CHAI RPERSON GRI FFI' S:  Ckay. Now, does the
sidewal k hel pin the safety in terns of the backing up
aspect ?

REV. JORDAN. | woul d i magi ne the parKki ng
-- a sidewal k would help it to sone degree if our kids
woul d use that on that side.

CHAI RPERSON GRI FFI'S: Yes.

REV. JORDAN. But that's not our -- it's
not the primary drop-off side.

CHAI RPERSON GRI FFI'S: Sure.

REV. JORDAN: It's on the other side.
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CHAI RPERSON GRI FFI S: Sur e. But j ust

mtigating any sort of safety issue for --

REV. JORDAN: It would take it down from
a 10 to an 8.

CHAI RPERSON GRI FFI'S: | see. GCkay. Good.
And then if they canme up that sidewalk, in your
understanding, is there a safe place to cross over to
the Qur Lady of Victory Church?

REV. JORDAN: It's at the corner of
Wi t ehaven and Macart hur.

CHAI RPERSON GRIFFI'S: Oh, so they would
have to cone down the sidewal k to the corner?

REV. JORDAN: Yes, | think to be frank,
because you're not visualizing it, | guess. It's not
that far a distance.

CHAI RPERSON GRI FFI'S: R ght.

REV. JORDAN. | nean, it's no nore than
25, 30 feet, | would inmagine.

CHAI RPERSON GRI FFI'S:  Okay.

REV. JORDAN.: O 40 feet.

CHAI RPERSON GRI FFI'S: Okay. But there is
no provision for crossing md bl ock?

REV. JORDAN: No, there is not.

CHAI RPERSON GRI FFI'S: Okay. And there is

no si dewal ks on your side. |Is that correct?
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REV. JORDAN: No, there are. There is in

front of our school to our driveway and then that's a
m ni mal anmount, but then up the other part where
peopl e are dropping themoff as well, there is none.

CHAI RPERSON GRI FFI' S:  Okay. kay. Good.
Thank you. Oher questions? M. Mller?

VICE CHAIR MLLER | just want to make
sure | understand your position. It sounds |ike, but
correct me if I'"'mwong, that you re not opposed to
t he applicati on even t hough you do have sone | i ngering
saf ety concerns.

REV. JORDAN: Vell, |'m concerned that
what you put in never goes away.

VICE CHAIR M LLER Do --

REV. JORDAN: | mean, they know that |
think --

VICE CHAIR M LLER: Does that nean you
want it to only be a tenporary sol ution?

REV. JORDAN: Ri ght. That is an issue
that does not directly inpact us, the above area
i medi ately. Wether it cones and goes in five years
is sonething else. You know, | think in ternms of
speaki ng as a nenber of that community | just see it
as it will create a traffic jamthere at those peak

hours only, and I would -- that's why | really wanted
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to work with The Lab School to put the parking garage
in on the other side, you know.

VICE CHAIR M LLER And are there any
ot her nmeasures that you would like to see instituted
that mght alleviate that situation at all?

REV. JORDAN: Yes, widen the street about

30 feet for both sides, for everybody, and it woul d be

fine. No, | don't think so. | nmean, | don't -- |I'm
not prepared to tell you that | have a plan in ny
head.

VICE CHAIR MLLER  Ckay. And have you
tal ked with DDOT?

REV. JORDAN:  No.

VICE CHAIR M LLER:  No?

REV. JORDAN. | have only talked with the
representatives of the school, Lab School .

VICE CHAIR M LLER. Ckay. Thank you.

REV. JORDAN.  Sure.

CHAI RPERSON GRI FFI S: Good. Good.  Any
ot her questions from the Board? Any cross? Ms.
Prince.

M5. PRINCE: Just a few questions, Father
Jordan, so | can make sure |I'mclear on the concerns.

REV. JORDAN: | left ny gl asses at hone so

we're going to do a great job here.
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M5. PRINCE: All right. The Lab Schoo

did offer to elimnate and, in fact, shows as
elimnated the seven parking spaces that are | ocated
across fromthe |ocation where sonme OLV parents drop
off their children, correct?

REV. JORDAN: Ri ght, since we had our
nmeet i ng.

M5. PRINCE: Since you had your mneeting.

REV. JORDAN: Before that we did not have
t hat .

M5. PRINCE: So that's --

REV. JORDAN: Again, we didn't get
materials fromthe school

M5. PRINCE: Right. So you regard that as
a favorabl e i nprovenent ?

REV. JORDAN: Yes.

M5. PRINCE: And are you aware that this
plan, | believe, involves the addition of sone
crosswal ks on Wit ehaven?

REV. JORDAN: ['"m not aware of that.
kay.

M5. PRI NCE: Al so, where the angled
par ki ng space i s proposed, parallel parking nowoccurs
with its associated traffic novenents. So do you

regard the traffic novenents associated with the
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current parallel parkingto be significantly different
from that associated with the angled parking, the
turni ng maneuvers and the --

REV. JORDAN. If we put this in?

M5. PRINCE: |I'msaying this area nowis
all filled with parallel parking.

REV. JORDAN: Right.

M5. PRINCE: So peopl e have to maneuver in
and out of those spaces today.

REV. JORDAN. | don't see there's goingto
be any difference, no, fromwhat | have asked a few
peopl e.

M5. PRI NCE: kay. And so you don't
regard the angled spaces as any different than the
current parallel spaces in terns of a safety issue?

REV. JORDAN: Not in terns of safety,
ot her than you' re goi ng to have an i ncreased nunber of
t hem as opposed to how few you woul d have there.

M5. PRINCE: Right. That's true. There
are nore angl ed spaces than there are parall el spaces.
And are you --

REV. JORDAN:. | woul d see that as an i ssue
because of the backing in, just the different -- sane
as backing in straight.

M5. PRINCE: A greater nunber.
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REV. JORDAN. As opposed to backing in on

an angl e.

M5. PRINCE: And are you aware that Lab
School woul d have these spaces used by teachers who
arrive at school long before the drop-off at Qur Lady
of Victory?

REV. JORDAN: | don't think that -- we
tal ked about it inthe office the other day with Ms.
Smth and the staff. W all come around the sane
time, their faculty and our faculty, and our parents
cone as early as 7:00 with their children.

M5. PRINCE: Although nost of your drop-
off and pickup occurs at the opposite end of your
property?

REV. JORDAN:  No.

M5. PRINCE: Onto your parking area.

REV. JORDAN. No, it happens right here.
The majority of parking is right there.

M5. PRI NCE: And not in your existing
par ki ng area?

REV. JORDAN:  No.

M5. PRINCE: Were there is anple roomfor
gueui ng?

REV. JORDAN. No, they don't cone. That's

where they depart but not where they drop off.
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M5. PRINCE: So the majority of parents

drop off in this location and not on the parking | ot
| ocation?

REV. JORDAN. Correct.

COM SSI ONER M TTEN: Just for the clarity
of the record, when you say this location, since we
can't see what you guys are pointing at --

REV. JORDAN. Ckay.

M5. PRI NCE: Yes.

COM SSI ONER M TTEN:  Coul d you just hel p
us out for later?

REV. JORDAN. The mgjority of our parents,
from what the principal tells nme because |I'm new
there, drop-off on the corner of Witehaven, on
Wi t ehaven at the corner of \Witehaven and Macart hur.
In the afternoon at the opposite side of our property,
there is a school on that corner that we have been
di scussi ng.

There is a residence with a priest there
and then there is the church. Then there is a |arge
par ki ng | ot that goes behind the actual CVS buil di ng.
In the evening that is the queue-up for the wait for
pi cking up the children. In the norning there is --
there are sone that cone wal king through there, but

the significant nunber is at the front door of the
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school on Wit ehaven.

M5. PRINCE: Although if the school had
serious safety considerations, they could be using
their on-site queuing area for drop-off as well as
pi ckup?

REV. JORDAN. Well, the problemthere is
in the nmorning we have norni ng nasses and there are a
nunber of cars that are parking in there that would
interfere with the queuing --

M5. PRINCE: Wth the norning nmass.

REV. JORDAN: -- as you have it in the
eveni ngs.

MS. PRINCE: And The Lab School nentioned
to you that they are nore than happy to ensure that
the spaces that are used al ong Witehaven woul d be
dedicated to faculty who arrive wearly, Dbefore
conflicting with drop-off?

REV. JORDAN. | don't think they arrive
that nuch earlier from the study that ny principa
gave ne and which we tal ked about the other day when
| met with Ms. Smth.

M5. PRINCE: Al right. | have no nore
guesti ons.

REV. JORDAN. Ckay.

CHAI RPERSON CGRI FFI' S:  Thank you very mnuch.
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If there is nothing further fromthe Board, Reverend
Jordan, thank you.

REV. JORDAN. Thank you.

CHAI RPERSON GRI FFI'S:  Appreciate it.

REV. JORDAN. Thank you very rmuch

CHAI RPERSON GRI FFI S: Let's nove ahead
t hen. Let me ask for all those persons present in
Application 17383, persons in support of the
application, if you would cone forward to provide
testinmony. |I'mgoing to allot three mnutes for each
person giving testinony. | won't turn the buzzer on
as it makes a horrible noise when it goes off, but |
will keep track of it and interrupt you when you get
cl ose.

| s anyone in support, persons in support
to provide testinony? The sane rules go for those in
opposition. Qpposition persons to provide testinony.
Let's fill the table. Wtness cards. Have you
presented w tness cards over?

M5. QU RK: Yes, | did.

CHAI RPERSON CGRI FFI' S:  Good, good. Pl ease,
everyone, yes, whenever you're ready just conme up and
we'll just go right down the table. One, two, three.
| know. We're going to junble it up. GCkay. Just to

be clear, | do divide these things but noting it
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doesn't matter. W'I| gain all the information.

So anyone that is going to give testinony,
pl ease, this is going to be the opportunity for
persons to provide testinony. After these five are
finished I can fill another table and continue, so
don't | ose your opportunity, but be clear that nowis
the tine to provide testinony.

Let's nove ahead. We'll start on ny
right. |'mgoing to have you share m crophones. Yes,
if would like to start?

MS. QU RK:  Sure.

CHAI RPERSON GRIFFI'S: Great. And just to
be absolutely clear, all your cards have gone over to
the recorder so he doesn't give ne a hard tinme?

M5. QU RK: Yes, sir.

CHAI RPERSON QR FFI S: And nor e
i nportantly, you. You're just going to state your
name and address for the record and then nove right
ahead.

M5. QURK: [I'mMary Quirk, 4228 Fessenden
Street, N.W, Washington, D.C 20016, born and rai sed
living in the sanme house, |ooking for parking
everywhere in D.C, have offered up parking spots to ny
ANC who did not take up parking offered, Fessenden

Street. So anyway, trying to find parking, trying to
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be a good neighbor and participating in the ANC
nmeeti ngs ever since ANCs were created.

My son went to J&E and Prospect Learning
Center but did not progress. He was accepted into Lab
School and graduated. \Wenever | went to the school
for neetings | parked legally and respectfully. Wen
| went into the school building I was asked where |
parked. Wwen | told them | had parked |l egally, they
were ensuring that | was a good nei ghbor and ensuring
a good nei ghbor policy.

And in this day and age, there is food,
clothing, shelter and transportation. Add that as a
fourth necessity of life. And I think the District
needs The Lab School. The Lab School is unique, as
you al |l have heard fromprof essional people, and it is
serving all wards of the District. | will stop there.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. QU RK:  Thank you.

CHAI RPERSON CGRI FFI' S:  Thank you very much.

M5. RANDOLPH  Good afternoon. Valerie
Randol ph, 1540 6'" Street, N W, Wishington, D.C.,
Ward 2. | cone this afternoonto tell you that | have
had 17 wonderful years as a Lab School parent. | have
two, an 8'" grader and an 11'" grader, and | al so have

a graduate in year 2000 who is now currently in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

254

graduate school at Tenple University.

Had it not been for The Lab School of
Washi ngton, | tell you, | don't know what | woul d do.
I|"'m telling you, | have three children. The Lab
School has the No Child Left Behind for real. They
under st and. The teachers are just dynam c. The
school has been totally invaluable to ne and ny
husband. And | say again, | have three children.

| can't even fathom the staff being
reduced with the child/student ratio. It is so
inmportant for themto be a part of that community. |
do hope that at sonme point that we can resolve the
parking issues and all of the issues that go al ong
wi th getting everything going, because we do need The
Lab School to continue their very, very positive

enrichment for our children. So | thank you for this

testi nony.
CHAI RPERSON CGRI FFI' S:  Thank you very mnuch.
MS. HI CKS: Vicki J. Hicks, 1850 47'"
Place, N W 20007. | am here on behalf of ny
nei ghbors on 47'" Pl ace. I have been a resident of

D.C. for 24 years and | have lived on 47'" Pl ace since
1994. Soinalittle bit I will address the problens
we have seen since 1997.

First, | would |ike to say we need to put
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asi de enotion. The Lab School is wonderful. W al
agree that it serves a need, but it's in a
nei ghbor hood and we need to | ook at the totality of
t hi s nei ghborhood and understand that we have becone
a parking space for all the schools.

We have not only The Lab School. W have
St. Patrick's and it's going to have a high schoo
before long. W have CGeorgetown Day. W have the

Field School. W have Qur Lady of Victory. W have

the River School. | can't nane all of themthere are
SO nmany.

And i n the norning rush, | nean, today for
instance, this is a holiday week. It took me 10

mnutes to go from 47'"" Place, which is right at the
Drinki ng Water Reservoir, down to where Macart hur and
Reservoir and Foxhall, excuse nme, Canal, Foxhall and
Macarthur all come in. That's untenable and this was
during, you know, a holiday weekday rush hour.

| would ask for you to hear fromthe ANC.
They represent the nei ghborhood and I woul d ask that
you schedul e anot her hearing for the ANCto be able to
appear. | understand Ms. Gates had a nedical
energency, you know, but | think it's inperative for
the ANC to be heard. What you have heard from the

school, it's their side. It's sugar coated and the
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ANC represents those of us who Ilive in the
nei ghborhood. So I would ask you to hear fully from
t he ANC.

In 1997 The Lab  School expanded
exponentially. They built the gymasium They have
i ncreased the nunber of students and faculty. Since
then ny street has becone a horrific traffic jam on
some norni ngs because people are trying to avoid the
light at The Lab School where Reservoir, Lab Schoo
and Macarthur all come in together. It's
counterintuitive.

DDOT, we have been working with them The
backup i s goi ng west of Macarthur during the norning,
but that is difficult. You' re raising your eyebrow.
Yes, it's difficult to understand that the backup is
because there is now a light for exits from The Lab
School and they have taken the tine off Macarthur
west bound and have not t aken any of f
Macart hur/ Reservoi r eastbound or Reservoir westbound.

So the traffic, instead of sitting on
Macart hur goi ng westbound, is using 47'" Place as the
cut-through to go to Reservoir then to turn west to
meet back up with Macarthur. 1 don't knowif you know
what 47'" Place |l ooks like. It's a very steep street.

It's not quite two car spaces wi de and we now have a
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Do Not Enter sign during norning rush to try to keep
a lot of the traffic off our street during the
nor ni ng, because it has becone a dangerous situation.

And O ficer McEl wee, who will be speaking
after me, has witnessed our problens in the nornings
and it may very well be a problemin the afternoon.
|"m just not there. In the afternoons though
Reservoir does back up fromThe Lab School all the way
to Foxhal | on many occasi ons for pickups after school.

They nentioned the night school. | am
gquite concerned that this wasn't known to the Board
and | think that needs to be considered in any
application for the expansi on of The Lab School. They
al so have a church that neets there. You' re probably
not aware of that. | believe it's on Sundays and
maybe one evening during the week. | think you need
to factor that in and not just look at the traffic
during rush hour norning and evening. It's just a
continual traffic pattern for The Lab School .

And |1 also want to sort of put down a
mar ker, too, about the parking garage. The
nei ghbor hood wi I | be opposed to the parking garage if
it brings additional traffic to the nei ghborhood. So
don't base your vote on the tenporary spaces based

upon you think there mght be a parking garage

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

258

solution in five years, because this is -- it's a
nei ghbor hood.

You know, you have to consider that we
live there 365 days a year and ot her people are just
comingintodrop their kids off and pick themup from
all these schools. So anything that woul d bring nore
traffic in our neighborhood we're going to be
opposi ng.

CHAI RPERSON GRI FFI'S: Good. | wll have
you just sum up here.

M5. HICKS: And, well, got right to it.
| agree with the ANC that The Lab School nust live
withintheir current strictures that the BZA gave t hem
several years ago and not be all owed to expand. Thank
you very much for the opportunity.

CHAI RPERSON  CRI FFI S: Thank you, M.
Hi cks.

OFFI CER McELVEE: (Good afternoon, Ladies
and Centlenen of the Conm ssion. | was under the

i npression | was going to have nore than three m nutes

to speak. | have quite a bit of information here
probably about 10 m nutes worth. I amthe traffic
officer and | was asked through my Ilieutenant to

conduct a survey al ong Wi tehaven Parkway in regards

to the proposed parking spaces.
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CHAI RPERSON GRI FFI'S: Good. 1'mgoing to

have you just state your nane for the record and |
think we can afford a little bit nore tine.

OFFI CER McELWEE: Thank you. M nane is
Ant hony McEl wee, M CE-L-WE-E, and | amthe traffic
officer for the 2" District of the Metropolitan
Pol i ce Depart nent.

CHAI RPERSON GRI FFI'S:  Okay.

OFFI CER McELVEE: I was asked at the
begi nni ng of Septenber to conduct a survey of traffic
during peak hours between 7:30 a.m and 9:30 a.m in
the norning and 2:30 p.m to 4:30 p.m in the
af t ernoon.

What | found was that this road is heavily
traveled. W'Il| start with you have the three school s
there plus you also have the George Wshington
University that has a | ot of bus transportation that
goes through Whitehaven Parkway. The schools are
usually letting out at the sane tine, whi ch neans t hat
we have two officers which are paid by St. Patrick's,
| believe, to direct traffic to assist with the
traffic flow They do hel p.

However, traffic does back up and | have
seen personally it backs all the way up to Foxhal

Road as well as it backs up slightly down towards
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Macart hur Boul evard. The officers permt the traffic
to nove in and then periodically they let the traffic
that is commuting through continue on and out through
t he peak hours at the tine.

| al so noticed that Wi tehaven Parkway is
used alnost, if | may say, as a snmall bypass from
Foxhall to Macarthur Boulevard to avoid, | guess,
Reservoir Road that are down there with the traffic
and it's obvious. | have seen it. The other problem
that | observed and | addressed with the issuance of
several parking tickets is the parents or caretakers
are stopping and they are parking and people are
getting in and out and it's maki ng probl ens worse.

The other thing is the buses. There's
buses and they are from The Lab School and | just
addressed this issue with a gentleman. | don't know
his last nane. His first nane | believe is Geg. And
it was | ast Wednesday and t hey noved t he buses of f the
street. They are not there at all times, but
sonetimes they are there when they shouldn't be there
and it also inpacts on the problem

| would say that any nore traffic than
what is there now is going to be a problem for the
safety flow of the traffic and especially for the

chi | dren. | see a lot of children crossing the
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street. O course, kids will be kids. They don't
al ways cross where they are supposed to.

As far as the angled parking, | have to
di sagree with Ms. Prince about the -- | believe her
exact words were they had no problens up there at St.
Patrick's when they are backing in. Several times
when they try to back in, because it's angl ed parki ng,
if you're going north on Witehaven and | guess a
faculty nmenber needs to back in, well, the traffic
backs up behind themso nowthey can't back i n w thout
the car behind them going into the opposing |ane
because they can't back up because there is traffic
behi nd them It doesn't always happen but it has
happened. | have seen it.

In a perfect world, if it was a one way
street going north up towards Foxhal|l where they could
back into the angled parking, where if there was a
vehi cl e behind themthey could pull up w thout going
into the opposing |ane, that may work. | can't see
how it could feasibly happen safely every day if you
think of the way they have to awkwardly turn

| f someone is com ng sout hbound and they
want to back into that spot, they have to do al npst
like a 180 to back up. And with all the traffic that

is present there plus the pedestrians, it's tough and
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it's just a matter of tinme before soneone has an
acci dent or soneone is struck by a vehicle.

In my sunmation, there is just too much
traffic back there now. Any nore traffic is going to
make it even worse

CHAI RPERSON @RI FFI S: Good. Thank you
very much. Let ne have you wait for two seconds while
we have this panel here and we won't have to nove the
m kes, and don't go anywhere because we're going to
have sone Board questions and also a possibility of
Cross exam nati on.

But, first of all, I want to thank you al
for being here and it's fascinating, the opening
remar ks of food, shelter, clothing and transportation.
And | think the Board is well famliar with the
i nportance of transportation and transportation/
parking in terns of that aspect.

Ms. Randol ph, | al so want to t hank you for
your testinony providingthe inportance of this school
and how it has been inportant to your famly and how
it continues on for others.

Ms. Hicks, let ne just address first of
all your concern in ternms of the ANC and having the
Board hear fromthe ANC. |I'mnot sure that it's going

to necessitate an additional hearing requirenent, but
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| also want to ensure to you that we have subm ssi ons
fromthe ANC and they are | engthy subm ssions and we
will read everything. Whether it's stated to us
today, if it's in the record it is sonething that we
will read and deliberate on.

Qur whole questioning of great weight
factors into how we bal ance off all the information,
and | think we will get to that. Whether it's an
addi ti onal hearing that we have to have everyone cone
out for, I"'mnot sure it will nove to that, but | do
want to ensure that we wll hear from the ANC and
their information.

Oficer McElwee, it's interesting and |
appreciate you bringing this factual evidence to the
Board's attention, but |let ne ask you one question.
You said that there is a problem with this backing
into the 180, the angl ed parking. And I guess |I' mnot
visualizing it as opposed to the difficulty in
parall el parking, because isn't parallel parking
al l owabl e on the street currently?

OFFI CER McELWEE: Yes, it is.

CHAI RPERSON GRIFFI'S: Okay. So is it ny
m sunder st andi ng of what it would take or howit would
bl ock? | nean, conceivably, if sonmeone is parallel

par ki ng you' re stopping traffic behind you. Andis it
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not faster actually to pull in on an angle? | nean,
you tell me. Waat is the difference of the two?

OFFI CER M ELWEE: Well, when parallel
par ki ng you can pull in frontwards and t hen work your
way in and get part of your vehicle off the road.

CHAI RPERSON CGRIFFIS:  If you grew up in
New York |ike me, sure.

OFFI CER McELWEE: Correct.

CHAI RPERSON GRI FFI S: But fol ks | have
seen around this city, | don't think so.

OFFI CER McELWEE: The angl ed parki ng and
what |'mseeing, this is just during peak tines.

CHAI RPERSON GRI FFI'S: Sure.

OFFI CER McELWEE: The traffic is just so
backed up with all, you know, the students com ng, the
faculty comng, the vehicles are bunper-to-bunper.
There will be a spot and then that person will want to
get into the spot, but the person behind them won't
know what the other person is doing in front of them
and they will ease up a little bit. And then the
other car will cone up and by this tine, there is not
enough roomto back into the angled spot.

CHAI RPERSON GRI FFI'S: R ght.

OFFI CER McELWEE: So what wi || happen now

is that person will stay there until the other person
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noves, and then maybe a mnute or two will go by and

t hen anot her person behind the third car or the second

or third car will go around and in the opposing |ane
to go around and that other car will back up. Then
that other vehicle will proceed to back up. | t

interferes with traffic during peak hours.

CHAI RPERSON GRI FFI'S:  Sure, sure.

OFFI CER  MELWEE: And it's very
not i ceabl e.

CHAI RPERSON GRI FFI'S:  Ti ppi ng t he bal ance
of some need for good driver education, too, perhaps,
but we can't solve all those probl ens.

OFFI CER McELVEE: If we could slow the
people down a little bit.

CHAI RPERSON GRI FFI'S:  That - -

OFFI CER McELWEE: They are always in a
hurry.

CHAI RPERSON GRI FFI'S:  That is absolutely
true. kay. O her questions from the Board? M.
Mller?

VICE CHAIR M LLER. Just follow ng up on
that, just in your opinion and | know you're not
necessarily a traffic expert, but you watch a | ot of
traffic and you nmentioned, or you deal with a |ot of

traffic, in that case if it were a one way you
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woul dn't have the sanme type of problem

Is that arealistic option for that street
to be one way during that peak hour?

OFFI CER McELWEE: Not really, no.

VICE CHAIR M LLER:  No?

OFFI CER McELVEE: But if it was a one way
street it would be a | ot safer, because what concerns
me is when the vehicles go into the opposing |lane to
go around the vehicle that is backing up

VICE CHAIR M LLER  Yes, do you --

CHAI RPERSON GRI FFI'S: Do you think speed
woul d be increased if it became a one way street?

OFFI CER McELVEEE: That's hard to tell

Peak hour down there, there is really -- speed is not
an issue. There is just so nmuch congestion down
t here.

CHAI RPERSON GRI FFI S: kay. " m sorry.
Go ahead.

VICE CHAIR MLLER. I n your opinion, do
you think if the schools coordinated their starting
times that that mght alleviate sone of the
congestion?

OFFI CER MCELWEE: That's hard for nme to
answer. | would have to say no, the way that -- from

what | have seen down there and | have been down there
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for two years. | nean, | worked the traffic detai
two and a half years ago for St. Patrick's and it has
been bad. Traffic has been heavy and it's just, you
know, nostly during the peak hours.

And | don't knowwhat tinme all the school s
l et in and what schools, what tinme, but | don't think
that would help, I mean, unless it's |ike an hour and
a half before.

VICE CHAIR M LLER: Because they are
mxing in with the commuters. |Is that it?

OFFI CER McELWEE: Correct.

VICE CHAIR M LLER  Ckay.

OFFI CER McELWEE: And comruting is al so a
bi g problemthere, people cutting through, and I have
stopped several people and asked them why and their
answers were when | interviewed them | wanted to
avoi d Foxhall and | wanted to avoid Reservoir. And
we're getting a lot of, you know, spillage for the
comuters in that respect.

VICE CHAIR MLLER You also nade
reference to sonetines the buses from The Lab School
are parked illegally or sonething.

OFFI CER McELVWEE: | wouldn't say they are
parked illegally. 1 nean, | don't knowthe particul ar

statute. | know there is one out there, if they are
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not unl oadi ng or | oadi ng, they are not supposed to be
par ked there. And | addressed that issue to the
gentl eman, | believe his nanme was G eg, and he agreed
and he has since rectified the situation. | haven't
seen t he buses there ot her than unl oadi ng and | oadi ng.

VICE CHAIR M LLER And if you did see
them there, do you just tell them to nobve on
basi cal | y?

OFFI CER McELVEE: Wll, he was -- they
were given a warning and I don't have the statute on
me, but they would be issued an NO, | believe it's
for $250, if they are parked wi thout unloading or
| oadi ng.

VICE CHAIR M LLER: Ckay. Thanks.

COWM SSI ONER M TTEN: | have a question
for Officer McElwee. Now, we confer in all of these
cases and practically every school that existsinthis
i mredi at e area has been to the BZA, and we confer with
DDOT and they advise us. And so, in part, if thereis
a bad situation that is attendant to schools, it's as
a result of the collective efforts of the Board and
DDOT.

But do you, given that you are on the
ground every day observing the situation, confer with

DDOT to advi se them about what you see, so that they
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can nmake constructive suggestions to us when we have
a case before us?

OFFI CER McELWEE: Do | confer to then |
do not confer to them no, or have they asked ne to,
for my opinion.

COW SSI ONER M TTEN: So there is a
Traffic Division of MPD and you do your thing and
DDOT, who is like the traffic expert for the city, you
guys just function conpletely independently? You
don't --

OFFI CER  McELVEE: Vell, we'll work
together. |If there is an issue to be addressed, if
DDOT asked us to look at a particular incident or
| ocation, and they did not request us. W were
request ed by ANC.

COW SSI ONER M TTEN:  Ckay.

OFFI CER McELVEE: To just conduct the
survey and to offer our opinion and the facts that we
saw out there at that |ocation. DDOT, | know in the
past DDOT has -- they will get together with the
Pol i ce Departnent. In this case they haven't, at
| east to nmy know edge. | haven't spoken to anybody
from DDOT.

COWM SSI ONER M TTEN: Have you in the

cases of other schools been consulted or are these
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ot her kinds of situations where you get consulted by
DDOT?

OFFI CER McELVWEE: | have never personally
been consulted or did | consult with DDOT in ny career
here as a Metropolitan Police Oficer.

COW SSI ONER M TTEN:  Ckay.

OFFI CER McELWEE: | know it happens maybe
above nme in the hierarchy, but not at ny |evel.

COWM SSI ONER M TTEN:  Ckay. Thank you.

CHAI RPERSON GRI FFI'S: Yes?

VICE CHAIR M LLER | have a question for
Ms. Hicks or a couple of questions. |Is your concern
primarily traffic congestion or do you al so have a
concern with parking on your street?

M5. HHCKS: My street, it's nostly just
the traffic.

VICE CHAIR M LLER: Traffic.

M5. H CKS: Because we're so steep, people
don't like to have to walk up and down. Now, the
German Enbassy is also there and we have parking
i ssues sonetinmes with the Gernman Enbassy, and I find
that people try to park on Reservoir first and then,
if they have to, they park on ny steep street.

VICE CHAIR M LLER:  And did | understand

you correctly? You said sonething about ever since
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there was a light put in, there has been a traffic
pr obl em

M5. HI CKS: Before The Lab School expanded
back in "97 there was a traffic |ight that was solely
for the intersection of Macarthur and Reservoir. It's
a strange little intersection. WlIl, it's this one
right here where that island is. There nowis a light
for people exiting The Lab School and it's supposed to
be triggered by traffic comng from The Lab School .

Evidently, what DDOT did is they took all
of the time off fromwestbound Macarthur to allow for
time to come out of The Lab School and they didn't
take any off Reservoir east or west. It's kind of
where Reservoir and Macarthur come together. It's a
very odd intersection.

VI CE CHAIR M LLER: And when was t hat that
the light was put there?

M5. HI CKS: | would say it was '97 or
whenever the gymasium was built and we had the
expansi on of The Lab School .

VI CE CHAIR M LLER: And have you tal ked to
DDOT about that ?

M5. HICKS: Yes, | have talked to them
emails. | have talked to Wanda Penn MIIls and then

Nagussy, | don't remenber his |ast nane, and we have
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been working with 2" District to try to enforce a Do
Not Enter during norning rush also. So we have been
working with all the D.C. agencies that we possibly
coul d.

VICE CHAIR M LLER: Ckay. Thank you.

CHAI RPERSON GRI FFI'S:  No ot her fol | ow ups.
Any cross, Ms. Prince? No cross. Thank you all very
much. Let's nove ahead then. Are there others to
provi de testinmony? | know we have one al ready on the
deck. Anybody el se who would |ike to provide? Very
well. You get the honored role, picking any seat you
want. Go ahead.

V5. DAVI S: My nane is Anne Davis. \%%
address is 4331 Hawm horne Street, N W, Wshington
D.C. 20016. | ama neighbor and I amnot affiliated
with The Lab School, but | have to say | have been
very pl eased with what a good nei ghbor The Lab School
has been.

| have a young son who actually has
| earning disabilities and while he is not a student at
the school, | understand that the offerings that The
Lab School have is exceptional. Wat they provide for
speci al education, as | amfamliar with that offered
in DC., Maryland and Virginia, is truly exceptional

and | drive all over the county and into Maryl and and
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Virginia to get services for ny son. And | have to
say, to have sonething this close is truly a gem

In addition to that, | have to say their
comunity service, what they provide to the conmunity
is really exceptional for a school. | have so many
nei ghbors who are nenbers of the pool. | have
nei ghbors whose sons have had birthday basketball
parties on the courts.

Children have learned to ride their
bi cycles, their bicycle riding class in the Ol area
and lots of children receiving speech and | anguage or
Ol services at this school in addition to gymastics
cl asses. So | think a lot of the traffic that is
there on the weekends or on these off hours are from
nei ghbors who live very close to the school and that
is truly exceptional

| have to say in addition to being such a
wonder ful nei ghbor today that | view as a gift the
par ki ng spaces, the thought and the consi deration and
particularly the sidewal k on the side of this street.
This is an area that we traffic frequently.

| have a young son who is enanored with
the Fire Station on the corner and we park in that
grassy area and try -- | have several children, so

trying to keep them all safe from the cars com ng
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around the corner and to get intothe Fire Station to
deliver brownies or totry out the lights on the fire
truck, it would be very wel cone to have a sidewal k so
that | could feel confortable taking ny children

In addition, | traffic this street
frequently just in the general course of ny day, and
wal ki ng down the mddle of the street very often are
| arge groups of children from GN and this is quite
dangerous. And | think it will be very nice to have
a sidewal k for themto be on for their safety and for
the safety of those driving as well. Thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nmuch, M. Davis. W appreciate you being
down here today and that is actually an interesting
perspective of the benefits of the sidewalk and
parking for not only Lab School but for the
surroundi ng area and howit woul d benefit others, and
| think you said delivering brownies to the Firehouse,
which is sonething we ought to really take into
serious consideration.

But it is amazing to hear your testinony
and describing The Lab School as, essentially, the
community center or conmunity anenity and how many
peopl e actually use it and the services and probably

nore than you stated in terns of the open area and off
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hours that people may go up and just be on canpus, SO
to speak. Appreciate you bringing that to the Board's
attention.

Fol | ow-up question, Ms. MIller?

VICE CHAIR M LLER: Ms. Davis, hi. Wre
you living at your address in 19977?

M5. DAVIS: Yes, | was.

VICE CHAIR M LLER. And have you noti ced
an appreci able change in traffic or parking?

(Whereupon, at 5:00 p.m the Public

Meeting continued into the evening session.)
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E-V-E-NI-NG S-E-S-S1-ON
5:00 p. m
M5. DAVIS: W frequent the area because
on the weekends we also use the playground at St.
Patrick's and we use those new parallel, the angled
par ki ng spaces up at the top. The area has changed
very dramatically from the standpoint of who is in
t hat space.
The George Washi ngton University was not
there when we were first into our house and it was a
much small er college and I think there are, you know,
many shuttle buses comng from GW that has added
traffic. And | think that those students wal ki ng down
the mddle of the street weren't there prior to from
the university.
St. Patrick' s has obvi ously expanded quite
a bit on both sides of the street and, you know,
continues to expand. And | believe Qur Lady of
Victory has al so added maybe a pre-K or a nursery.
So, really, it's just the nature in our area of all
the schools expanding in one extent or another and
everyone | ooki ng for space.
Traffic-wise, | think that has always
historically, in nmy opinion, been a congested area

just since growing up in the area. This is an area
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where people cone in fromthe suburbs to get into the
city. This is an intersection that has comuter
traffic that has nothing to do with the schools. So
| think it has always been a heavily congested area.

Innmy mnd, | haven't noticed a di fference
intraffic as a result of the schools, per se, but |
will say foot traffic I have noticed a difference in,
the students from Georgetown, GN who weren't there
before and some of the other people wal king down the
street. | have certainly noticed a | ot nore people
wal ki ng.

VICE CHAIR M LLER: [|s that a problenf

M5. DAVIS: | think a sidewal k would be a
gift to the conmunity.

VICE CHAIR M LLER  Ckay.

M5. DAVIS: | think it's dangerous. O her
wonen | know who are driving their children around in
cars particularly in areas or tines when it's, you
know, getting a Ilittle dark, it's hard to see
sonetinmes and there is not as much lighting on that
street as sone of the other streets. So it would be
nice to have them in these large groups on the
si dewal k as opposed to wal ki ng down the nmiddle of the
street.

VICE CHAIR M LLER: Thank you.
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CHAI RPERSON CGRI FFI S: Good. Anyt hi ng

el se? Any other questions? Any cross, M. Prince?
No cross? Thank you very nmuch, Ms. Davis, appreciate
it. Let's nove ahead then. |s there anyone el se that
would |ike to provide testinony, persons to provide
testinmony this afternoon? Very well. | don't have
any other formal filings.

VW will take note there are letters inthe
record ranging fromExhibit 32, 21, 33, 34 all the way
up to in the 40s and we have had additional filings in
the record today and obviously note that the Board
will read all of those prior to nmaking its deci sion on
t his.

But, Ms. Prince, | think we woul d be ready
now for any rebuttal testinony and closing remarks
that you m ght have.

M5. PRINCE: W have sone brief rebutta
testimony from Marty Wells and then | have brief
cl osi ng remarks.

CHAI RPERSON GRI FFI'S:  Good.

MR. VEELLS: One listening to the testinony
this afternoon mght conclude that, from sone
W tnesses, not this one but some wtnesses, that
angl ed spaces are inherently unsafe. That is not

true. That is not DDOTI"s position.
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DDOI  has design standards, desi gn
requi renents for angled spaces. There are angl ed
spaces near the Convention Center. There are angled
spaces in this neighborhood, the nei ghborhood we're
sitting in now. There are angled spaces on the
opposite end of the block that we're talking about
t oday.

DDOT may be opposed to the devotion of
t hese spaces to The Lab School in public space for
policy reasons, but they did earlier opine that the
proposed spaces are acceptable, that they neet DDOT' s
design requirenents. That is per a DDOT nenorandumto
Al'lison Prince dated 18 February 2005.

Chairman Giffis, you nmentioned that you
t hought it was easier to back into an angl ed space or
| inferred fromyour question that it woul d be easier
to back into an angled space than a parallel space.
| think that is true. | think the art of parallel
parking is becom ng sonmething of a lost art on many
peopl e.

Al due respect to certain people
testifying earlier, people back into parallel parking
spaces in this town. You do not go front into a
paral |l el parking space. One has to maneuver by

backing in. The sane is true but easier for an angl ed
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par ki ng space.

Some of the testinony we heard from
W tnesses was that a wider street would be a safer
street on Whitehaven Parkway, that it's safer, the
angl ed spaces at the east end of the block than it
woul d be to provide those sane angled spaces to the
west side of the bl ock, because the east end is w der
t han the west end.

It is wider because there is no parall el
par ki ng there and the street was wi dened, in fact, to
put in the angled parking space. Whitehaven Parkway
at the east end towards Foxhall was the sane wi dth as
the west end before the angled parking spaces were
instal |l ed.

| think also the fact that some notorists
pass around a person nmaneuvering i nt o a parki ng space,
sone of that may be attributable to the lack of
pavenent marki ngs on Whitehaven Parkway. Sone w se
per son on anot her case provi ded a signing and stri ping
pl an for Witehaven Parkway that was not inplenented
and that should be revisited, | think.

Finally, accident history. The accident
hi story of the angl ed parking spaces is good. | net,
spoke with Oficer Wodland, who is the traffic

control officer on different days for St. Patrick's
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and for Lab School. She is aware of no specific
accidents that have occurred as a result of these
angl ed spaces. So | deeply respect people who wear
uniforms and nen of the cloth and | offer opposing
views with sonme trepidation, but those are ny views
and thank you for listening to me.

CHAI RPERSON GRI FFI'S:  Thank you. Anyt hi ng
el se?

M5. PRINCE: Very brief closing coments.

CHAI RPERSON GRI FFI'S:  Good. Let ne just
take foll ow up questions then just on that testinony.
s there any for M. Wells?

VICE CHAIR M LLER | just have a couple
guestions for you.

MR. VEELLS: | respect the Board Menbers,
t 0o.

VICE CHAIR M LLER You know, we heard
sonme concerns fromthe officer about, you know, the
cars getting too far ahead of the spaces and then
bl ocking traffic because they want to back up,
etcetera.

Is it a possibility to have a traffic
di rect or during peak hours hel ping with the parking of
t hose spaces?

MR. VELLS: In theory it is. | would not
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want and it al ways drove nme crazy that -- when school
personnel are on a public street directing traffic.
| would prefer that that be an off-duty unifornmed
police officer. Certainly, in theory that could be
done.

CHAI RPERSON GRI FFI'S: Directing people in
backi ng up into spaces?

VICE CHAIR M LLER You know, into the
spaces.

MR. VELLS: To just --

VICE CHAIR M LLER A traffic contro
person. But you're saying they don't do it very well
unl ess they are a police officer. 1s that what you're
sayi ng?

MR. VELLS: | woul d not want sonebody who
is not deputized or anyone who does not have
authority, legal authority, to be in a public street
directing public traffic.

VICE CHAIR M LLER  Ri ght.

MR VELLS: Now, in the case of St.
Patrick's, those angled spaces, the 2" District
apparently sees no need to have a uniforned traffic
control officer out there specifically directing
traffic comng in and out, backing in or pulling out

of those angl ed spaces.
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So if you need proof, just |ook at how
t hose spaces are operated. Look at the accident
hi story and see how they operate. You really don't
need the officer to do that.

CHAI RPERSON CRI FFI S: Well, let's go
directly toit. Wen you were naki ng your observation
and your staff were doing the reports on the peak
hours or anytine, did you observe that area where
there is now this simlar parking?

MR. VELLS: In a few nonths you' re going
to hear lots and |ots about our observations about
Foxhal | Road and Whitehaven Parkway. Yes, we have
been out there.

CHAI RPERSON GRI FFI'S: I ndeed. And have
you seen thi s exanpl e of the concern which M. MEl wee
had indicated, that you have backed up cars waiting
for soneone to maneuver into an angled spot and then
other cars going into the wong directional |ane
creating an unsafe condition?

MR. VELLS: That happens fromtine to tine
in part because where is ny |lane? That pavenent has
no markings on it. There is no center line. There
are no lane |lines marked on the pavenent. That may
lend to sonme of the confusion there.

CHAI RPERSON GRI FFI'S: (Okay. So stripes on
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the street.

MR VELLS: But, of course, as one is
backi ng i nt o an angl ed space, any notori st behind t hem
will have to stop. The sanme is true of parallel
par ki ng spaces.

CHAI RPERSON GRI FFI'S: Right. Ckay.

VICE CHAIR M LLER One | ast question.
Wuld it also be hel pful or not also. Wuld it be
hel pful if Qur Lady of Victory and The Lab School had
different start tines?

MR VELLS: O course it woul d.

VICE CHAIR M LLER: For those particul ar

spaces.
MR VELLS: O course it would. 1Is this
a practical possibility? 1 don't know. 1 don't know.
VICE CHAIR M LLER. Ckay. Thank you.
CHAI RPERSON GRI FFI'S:  Very wel | .
M5. PRI NCE: I will proceed with ny
closing remarks. Lab School 1is looking for a

realistic comon sense short-term solution to a
parking problemthat it readily admts exists. They
seek to add to the supply to achieve a nunber that is
consistent with the | egal requirenent and they seek to

reduce the demand, so that it conports with the

suppl y.
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We coul d have asked for a variance. You
may j ust notice | ooking at the topography of the site
and all the nunerous constraints that we're really a
cl assic variance case. W can't neet the parking
requi renent on our property for reasons that very much
relate to the site's topography and conditions on the
site. But we didn't seek a variance and we didn't
seek a vari ance because then we woul d be hiding from
our parking problem

We spil | -over onto the nei ghborhood and we
accept that. W need to increase the supply. W
i nvestigated every conceivabl e, every possi bl e way of
i ncreasing the supply of f our canmpus, once we realized
that it wasn't feasible to seek nore spaces on the
camnpus. And | believe we have investigated every
suggestion that was given to us fromthe ANC and t here
were numerous, as well as explored many of our own.
And we bel i eve the angl ed spaces are the best sol ution
to this problemon a short-term basis.

| don't know if you |ooked at the
phot ographs that we attached to our prehearing
statenent, but we have a photograph of | ower
Wi tehaven and the existing parallel parking at
Exhibit B in the prehearing statenent. And then

| ater, we have a photograph of the angled spaces at
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the other end of Witehaven that have operated
successfully, that's Exhibit D.

"1l just note that in seven hours of ANC
neetings, there was no nention of the St. Patrick's
spaces. And | found that curious, because | guarantee
that if the St. Patrick's spaces were functioning
badly, they would have been held out as the poster
child exanple of why they shouldn't be permtted at
the opposite end of the street. But, in fact, there
was no discussion of the St. Patrick's spaces by any
attendees at the neetings nor the ANC Conm ssi oners.

And | believe that is because they function well.

| think they function well. The numerous
times that | have been there, those are the spaces
that | use. And you will note, we didn't stage the

phot ograph. These cars are dutifully spaced, pointed
out just the way they should be using the space for
t he exact purpose for which they were intended.

In terns of conmunity benefit, the
comunity doesn't just gain the sidewal k, which I
believe is a superb benefit to have a continuous
si dewal k fromFoxhal|l to Macarthur, they al so gain the
ability to use those spaces on eveni ngs, weekends and
with a school like Lab that does provide a |lot to the

community on the weekends, in particular the Swm
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Program which has 250 nenbers al one, these spaces
will be invaluable not just to Lab School faculty.

So we viewed applying to the Board for a
speci al exception and denonstrating that our benefits
outwei gh our detrinents was far preferable than to
seek to hide fromour parking requirenment by asking a
vari ance. The variance approach was suggested by the
ANC, because it was so opposed to the concept of the
angl ed spaces, and | maintain that we have a nuch
greater opportunity for a win-wn by acknow edgi ng our
requi renent and trying to neet it on a tenporary basis
in public space.

So we ask you to consider all of our
efforts. I think Allyn Kilsheinmer covered very
carefully the nunerous efforts to study the existing
site, to study opportunities in the nei ghborhood and
give us the tinme to do what we need to do to neet our
demand on a permanent basis, but give us the
opportunity to address the short-term problemin the
manner that we have proposed. Thank you for your tine
today. You have been very patient.

CHAI RPERSON CGRI FFI'S:  Thank you very much.
The | ast opportunity for any foll ow up questions from
the Board? Very well. Let's go through then where we

go fromhere. W have had several things cone up that
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we wanted to put into the record. I'mgoing to |ist
off mne. | know Ms. Bail ey keeps a copious |ist al so
and ot her Board Menbers and the applicant.

Starting with we were going to have the
applicant brief the variance and the accessory
buil ding issue. W're going to keep the record open
for that, obviously, Reverend Jordan would be able to
respond to that as the ANCC. M. Mtten had requested
the parking instruction sheet. | believe it was put
on page 4 of M. Wells' report fromthe school. W
wi Il have that into the record.

W are going to keep the record open for
DDOT" s revi ew and anal ysis and further recomrendati on
of the TMP. And then we would keep the record open
for the Ofice of Planning's supplenental report
attendant to all of those i ssues, but specifically and
directly in coordination with DDOT.

That's what | have at this point. Are
there other indications? Ms. MIler, are you aware of
sone?

VICE CHAIR M LLER | have two others in
my notes, nmaybe this is included, |I'm not sure, but
one was the breakdown of the types of enployees and
when they are on canpus that O fice of Planning was

| ooking for. And then ny last one is that the ANC
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have an opportunity to respond in witing to the great
wei ght issue that was raised.

CHAI RPERSON CGRI FFI' S:  Good poi nt. 1 ndeed.

COMWM SSI ONER M TTEN: I have one
additional thing, which is |I believe |I had put the
guestion to M. Wlls about whether or not he could
provide us with sone information about the nunber of
students enrolled in the night school who drive.

CHAI RPERSON GRI FFI'S: R ght.

COWM SSI ONER M TTEN:  So t he nodal split.

CHAI RPERSON GRI FFI S: I ndeed. Good. It's
substantial. D d we |eave anything out, M. Bailey?

MS. BAI LEY: Perhaps you said, M.
Chairman, a little differently than | have it witten
here and that is Ms. Mtten had asked for a copy of
t he parking policy.

CHAI RPERSON Rl FFI S: Ckay. Good. I
think we have that. That's the sanme piece. kay.
Good.

M5. BAILEY: Gkay. And that's it, sir.

CHAI RPERSON GRI FFI S: Excel | ent. Very
wel | . W can have that all in by 3:00 tonorrow?
Let's set schedule here and be realistic again going
to -- I"'mnot sure how, maybe O fice of Pl anning can

assist in looking at this time table, Ms. Prince, in
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terms of when we mght be able to receive sonething
fromDDOI. O course, they not being represented here
any speculation on that? Are we four weeks away?

M5. PRINCE: W would be four weeks away
where we did not have two holidays intervening.

CHAI RPERSON GRI FFI'S: Onh, i ndeed.

M5. PRINCE: | think our ability to work
with DDOI, to have time to work with DDOT is
absolutely critical and I would really -- | nean, for
once, I"'mnot putting time pressure on you guys. |If
you could give us a little nore tine, we would |ike
really at |east six weeks given the two holidays we
face to work with DDOT and the ANC. | nean, once DDOT
comes up wth a report, the ANC wll want an
opportunity to look at it and comment on it. So |
woul d appreciate at |east six weeks.

CHAl RPERSON GRI FFI'S:  See you next year.
kay. Vell, we have got the first Tuesday in
February.

MS. PRINCE: Excellent.

CHAI RPERSON GRI FFI'S:  The first Tuesday in
March. We al so have the first Tuesday in April. [|I'm
fairly flexible. 1 would rather have it closer than
further away, as, you know, we have read all this and

we woul d have to reread an awful lot of it to get to
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that point. But do you think February is tinme enough
or is it nore insurance to do March?

M5. PRINCE: | would be nore confortable
wi th March.

CHAI RPERSON GRI FFI'S:  Board Menbers, any
difficulty with that? Any concerns? Let's do that.
There it is. W've got an awful |ot said, but we're
not going to have filing dates set except for our
standard. We're going to want things in tw weeks

prior to the final decision naking. W're going to

have to have -- | nean, we are really relying on an
agency to give recommendation, which wll then be
served on everyone and then responses will conme in

accordi ngly.

M. PRINCE: Right.

CHAI RPERSON GRIFFIS: | don't know if we
need to refine it nore, responses, |'mgoing to use

everyone' s judgnment of paper conservation in terns of

that. Cearly, | think, you understand what we woul d
need to be seeing. What was | going to say? | don't
know.

M5. BAILEY: Set a date.
CHAI RPERSON GRI FFI'S:  Onh, yes, | think if
we get 14 weeks prior to the decision and we haven't

heard back substantially, which you will know better
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t han us, because we won't have the record in front of
us, and you don't have sufficient information or feel
that that's appropriate, we just need an update either
fromthe ANC or from the applicant, so that we can
reschedule this or deal with it at that point. Two
weeks prior will give us an opportunity for in public
session a week before to nake any sort of adjustnent
to the record or decision naking if we're to put it
off, is the point.

Good. kay. Anything el se then? Any
other clarifications? Yes?

COM SSIONER M TTEN: | woul d just ask if
the O fice of Planning and sort of being our |iaison
back to DDOT, if you would encourage themto consult
with MPD, because | was just really disturbed by the
fact that you have these two inportant agencies that
deal with traffic that are, generally speaking, not
tal king to each other.

CHAI RPERSON @RI FFI S: Yes, that's an
interesting point and absolutely, | think that's an
i nportant piece, especially with specifics to this.
Okay. Anything el se then? Yes?

VICE CHAIR M LLER. What's the date?

CHAI RPERSON GRI FFI'S: What is the date?

| don't know. What did | say, March?
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COW SSI ONER M TTEN:  Mar ch.

CHAI RPERSON GRI FFI'S:  The first Tuesday in
March will be our -- and that date is the 7'
Excel lent, the 7'" of March, which is the first
Tuesday, which is when we schedule our decision
maki ngs in the norning. Any difficulty with that
date? GCkay. Very well. |If there is nothing further
then, everything is clear on what the record i s being
left open for, M. Bailey, anything else for the
Board's attention this afternoon?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON GRI FFI S: Excellent. Thank
you all very nuch

M5. PRINCE: Thank you.

CHAI RPERSON  GRI FFI S: W appreciate
everybody bei ng down here. And if there is no further
busi ness before the Board, | et's adjourn the afternoon
sessi on.

COW SSI ONER M TTEN:  Good j ob.

(Wher eupon, the Public Hearing was

concluded at 5:21 p.m)
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