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P-ROGCEEDI-NGS
6:10 p. m

CHAI RPERSON M TTEN: Good eveni ng, | adies
and gentlenen. This is a Special Public Meeting of
t he Zoni ng Commi ssion of the District of Col unbia for
Monday, Decenber 19, 2005 and ny nanme is Carol Mtten.
And joining nme this evening are Vi ce Chairmn Ant hony
Hood and Conmissioners Mke Turnbull and Geg
Jeffries.

For our special public neeting and just so
we don't confuse anyone, there will be a public
hearing at 6:30 but there’s only one agenda item for
our special public nmeeting which is a hearing action
on Case Number 05-34 which is a map anendnent petition
from ANC 6C. So, now, I'Il turn to the Ofice of
Planning for their report.

IVB. STEI NGASSER: Madam Chai r,
Comm ssi oners, because the case i s somewhat conpl ex as
bal anced between the conprehensive plan and the
exi sting non-conformty of the site, we've done a
gui ck PowerPoint to kind of wal k through the various
i ssues and M. Mrdfin is going to open that up right
now.

CHAI RPERSON M TTEN: How long is this

going to be, five mnutes?
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5
MR. MORDFI N:  Approximtely five m nutes,

10 sli des.

CHAI RPERSON M TTEN: Ckay, we just don’'t
usually have this elaborate of a presentation for a
heari ng acti on.

MS. STElI NGASSER: W under st and. It’s
just the site has such existing conditions we thought
it would be hel pful.

CHAI RPERSON M TTEN: Ckay, okay. | guess
we can turn the lights off, and M. Mrdfin, you re
going to need to be on a mke, if you' re going to be
t he one speaking to us.

MR,  MORDFI N: Good evening, Chair and
Menbers of the Conmission. |’m Stephen Mordfin with
the Ofice of Planning and the nmap anmendnent
application filed by ANC 6C requests to rezone the
subj ect property from the R 5-D zone district to a
nmedi um hi gh density residential zone district, to the
R-4 which is predonminantly a real high zone district.
The subject property is located on the north side of
Massachusetts Avenue between 7'" and 8'" Streets
Northeast. It is in R-5-D, high density residentia
but reconmended for noderate residential density on
the generalized land use map of the Conprehensive

Pl an.
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Most of the surrounding properties are
zoned R-4. However, to the northeast are properties
within the C2-A zone district, a medium density
comercial zone district. At the northwest corner of
8'"" and Constitution Avenue is the original hospital
bui | di ng desi gned by Harry Wardman and constructed in
1928. This building is a contributing structure
within the Capitol Hi Il Hstoric District and it is
fl anked by 1956 bui |l di ng addi ti ons al ong Massachusetts
and Constitution Avenues and 8'" Street.

Wthin this picture what you can see at
the top is the 1975 buil ding addition which is a six-
story structure. Currently the site is conprised of
five buildings. Building A is the 1928 hospital
building. Building Bis the 1956 hospital addition.
Building Cis a 1975 addition. Building Dis a part
of the parking garage and Building E is part of the
| oadi ng dock that goes to the 1975 structure.

The owner of the property proposes to
redevelop the site in two phases; the first phase on
the right and the second phase is on the left on the
screen. So Phase 1 involves Buildings A and B. And
under Phase 1, Building A which is the historic
structure, is to be retained and Building B which is

the current 1956 addition is to be denoli shed.
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And a new building of the same hei ght as
the existing is proposed to replace Building B, the
1956 addition as is shown on this plan or this
drawing. And this chart conpares the maxi mumbui | di ng
hei ght FAR and | ot occupancy for the R4/ R-5-B, R-5-B
with a PUD and the R-5-D zone districts to the
exi sting i nprovenents on the site. Under the R-4 and
R-5-B and R-5-B PUD districts the existing buildings
woul d become non-conform ng structures. Under the R
5-Bwith PUD it would only becone non-conformng for
| ot occupancy.

However, the existing structures are
conformng to the existing R 5-D zoning. The
generalized land use nmap identifies the subject
property as being | ocated within the noderate density
residential land use category. Moderate density
residential zone districts are the R 2, R4, R5-A
and R-5-B. R-5-D, the existing zone district, is a
hi gh density residential zone district.

The existing buildings will beconme non-
conformng, let’s see, would beconme non-conformng
under the R-4 zone district. Therefore, the Ofice of
Pl anni ng recommends that the Conm ssion set down the
application to rezone the subject property to the R5

-B because the existing inprovenents are nore
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consistent with zone district and because the R-5-Bis
al so consi stent with the conprehensive plan
desi gnation of the site.

And this plan, what it shows is all of the
existing FAR on the site and under the R-5-B what
woul d happen to the existing building is there would
be approxi mately 59,000 square feet nore floor area
than is permtted under the R-5-B zone district. But
in order for the Commi ssion to adopt the R-5-Bin the
alternative, they nust first waive the rule set-down
in order to adopt the R 5-B rather than the R-4 as is
in the application.

And t hat concl udes the presentation by the
O fice of Planning.

PARTI Cl PANT: Thank you. So | just
wanted to clarify, Madam Chair, the Applicant had
brought this as a zoning consistency action at R-4.
What the Ofice of Planning is reconmending is set
down at the R4 or R5-Bin the alternative. W are
concerned about the creation of the non-conformty
given the generally not very attractive status of the
buil dings that are on the site now and the fact that
t he proposed new devel opnent, which is sonething that
nmenbers of the community and the Historic Preservation

Revi ew Board staff and the Applicant had worked on was
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given prelimnary approval with sone itens call ed out
to be further refined to get a full conditional
approval at District Preservation Review Board at
their last neeting. So there’'s still quite a bit of
work to go to get final approval from the Historic
Preservation Review Board, but our concern about --
while on the one hand it’s a zoni ng consi stency action
and it is inportant that the zoning not be
inconsistent with the Conprehensive Plan. On the
ot her hand, the possibility of getting rid of the
existing structures and getting sonmething that’s
better there at least in that area is -- that’s an
i ssue that weighs on us in ternms of if that existing
structure becones non-confornming, it’s not clear that
t he val ue woul d be such that that part of the project
would go on and of course, it leaves the 1975 w ng
which is even less attractive, would probably nean
that that will never get redevel oped because it has
substantially nore density than what would be
permtted under the | FRB and certainly t han what woul d
be permtted under the R-4.

But we have recommended setting them down
because of the zoning consistency issue.

CHAI RPERSON M TTEN: Just a couple of

guesti ons. One is the current proposal, which |
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understand from M. Mrdfin only applies to A and B,
where does that fit into the scheme in ternms of
density and so on between R-5-B -- R-5-D, the existing
zoning or RR5-Bwith a PUD or -- how does that fit in?

MS. STEINGASSER: It’s ny understandi ng,
having tal ked with the architects, that the property
woul d be subdivided, so that the new construction,
Building A and B would be a matter of right 3.5 FAR
under the R-5-D. So even under the PUD, R-5-B, it
woul d be a half an -- it would wal k away from about
a half an FAR

CHAI RPERSON M TTEN: So action by the
Commi ssion is basically going to derail the current
proposal ; is that correct?

MS. STElI NGASSER: As submitted to the
Hi storic Preservation Review Board, yes. It would
make that proposal and the existing site both non-
conf or m ng.

CHAI RPERSON M TTEN: So | guess |’ m j ust
wondering if this has been sonething that has been
worked on by -- | take it there’s not a whol esal e
consensus, otherw se we woul dn’t have this proposal in
front of us, but you know, how nuch support is there
in the comunity for the project as it exists?

Because if | understood what you just said, that
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there’s been work on the current proposal for sone
time, and that there’'s sone support for it. |Is that
-- did | understand that correctly?

MS. STEI NGASSER: The Conmi ssioner -- the
ANC Conmi ssi oner that we’ve been in contact with has
stated that the ANC has been negotiating in good faith
with the devel oper on the historic review process as
a fallback in case the Comm ssion chooses not to set
down t he existing zoning.

CHAI RPERSON M TTEN: But that it wasn’'t a
sign that the alternative design was supported by the
ANC. Is that clear to the larger public, do you think
that may be attending ANC neetings? |’ mjust talking
to the Ofice of Planning now.

PARTI CI PANT: It wasn’'t -- we didn’t have
an independent way to gauge the degree of community
support for the alternative.

CHAI RPERSON M TTEN: Ckay, and then as far
as the building that’'s designated or the section
that’s designated as B or the Section that’s
designated as C, would either or both of those
sections -- | just don’'t have this on the top of ny
head. You know, there’s a provision in the zoning
ordi nance where | think -- I"'msure it applies in R4

where you can do a conversion to multi-famly as | ong
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as you have 900 square feet of land per unit. Wuld
those be eligible for a conversion of that type?
M5. STEI NGASSER: Not for the number of

units and the density that are being proposed by the

owner .

CHAI RPERSON M TTEN: kay, when will they
be -- so they don’t have approval from HPRB at this
poi nt ?

MS. STEI NGASSER: No, they do not.

CHAI RPERSON M TTEN: And when are they
back in front of HPRB? Do you have any idea?

PARTI Cl PANT: | know M. Mrdfin tal ked
to the HPRB staff this afternoon.

MR.  MORDFI N: Right, | spoke with them
earlier. They have conceptual approval now or rather
t hey expect conceptual approval sonme tine between
January and March of next year to obtain that from
HPRB.

CHAI RPERSON M TTEN. Do you have a sense
of when the first date in January that they would --
if they were to get conceptual approval ?

PARTI Cl PANT: The Historic Preservation
Revi ew Board neets on the third Thursday of the nonth.

CHAI RPERSON M TTEN:  Ckay.

PARTI Cl PANT: But mny understandi ng was
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that the staff report was adopted which recommended
refinement of certain elenents of the design, soit’s
not clear that they will be able, given the holidays,
to get the design work done to the plans in tinme to
apply again, to be considered at the HPRB neeting in

January. So it may not be before the HPRB again until

February.

CHAI RPERSON M TTEN:  Ckay.

PARTI Cl PANT: And that’s just for the
condi tional approval, and then they still have to go

t hrough the detail design and the permt approval.

CHAI RPERSON M TTEN: kay. Anyone el se
have questions for the Ofice of Planning?

VI CE- CHAI RVAN HOOD:  Yes, MadamChair, |I’'m
just curious of the urgency of -- yes, our neeting was
post poned and why is this case the only one being
brought to us as opposed to all the rest of them and
then what will the other fol ks say that we didn’t hold
a special public nmeeting for their cases which our
neeti ng was post poned | ast week?

|’m just curious, why is this one so
significant? Is this atine issue or what’s the issue
her e?

PARTI Cl PANT: | think there had been a

fear by the ANC that there would be full conditiona
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approval given to the project at HPRB |ast week in

whi ch case they wanted to get it set down before there

were final permt draw ngs. Qur sense is, because
they don’t even have conditional approval yet, let
al one permt approval, that it will be several nonths

before it would be possible for themto submt their
bui l ding permt application.

VI CE- CHAI RVAN HOOD: Ckay, so |et ne nake
sure | understand what’s going on. The Petitioner --
there’s obviously something that’s com ng down the
pi ke to be proposed for this site.

PARTI Cl PANT: There is a proposed
redevel opnent for a portion of the site.

VI CE- CHAI RVAN HOOD:  So as the Chair has
al ready said, they' ve been working with | guess the
applicant -- the person who is petitioning is the ANC,
6C that we understand it.

PARTI CI PANT: Ri ght .

VI CE- CHAI RVAN  HOOD: They have been
working wth whoever the applicant is, whatever
they’'re going to do with the site.

PARTI Cl PANT: Wl |, the ANC, Capitol Hil
Restoration Society and others were part of the group
wor ki ng on the refinenent of the design before -- for

purposes of taking it to the Hi storic Preservation
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Revi ew Boar d.

VI CE- CHAI RVAN  HOQOD: And they all --
through that, the discussions, were they all in
agreenent with R-4 zone?

IVB. STEI NGASSER: We’'ve not heard
i ndependently fromthe Nei ghborhood Associ ati on or the
Capitol H |l Restoration Society as to which -- what
their feelings are in the design or the down-zoning.

PARTI CI PANT: W' ve met with the ANC
That was the main group that brought the petition to
us.

VI CE- CHAI RVAN HOQOD: kay, so from what
|’ m hearing, are we noving prenmaturely? O would we
be noving prematurely? I know, ny colleagues we
haven’t discussed it but |’mjust curious.

MS. STEI NGASSER: | don’t know how to
answer that.

CHAI RPERSON M TTEN. Ckay, thank you.

CHAI RPERSON M TTEN: M. Turnbul | ?

COWMM SSI ONER TURNBULL: | guess |'mstill
confused as to what we're trying to achieve. W’ve
got a property which is now R-5-D, which has a | arge
structure on it. ANC is reconmendi ng R-4. You're
recommendi ng R=5-B, but it sounds |ike no natter what

happens, we’'re still going to end up with a non-
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conform ng use when we’re finished.

PARTI Cl PANT:  That woul d be the case. W
went with R-5-B because it is -- since this action was
brought as a zoni ng consi stency action. R5-Bis the
upper limt of what is considered noderate density
residential whichis what the generalized | and use nap
designated the site to be. W have expressed our
concern to the ANC that creating a non-conformng
structure on this site does not -- creating zoning on
the site that would nmake this structure non-
conform ng, we think, does not nove toward achieving
what t he nei ghborhood is trying to achieve in terns of
a building that’'s conpatible with the architectura
style and scal e of the nei ghborhood.

But we’ ve expressed that to the ANC. The
ANC has indicated that they don’t share that opinion.

CHAlI RPERSON M TTEN: Anyone el se
guestions? The hearing -- M. Hood is suggesting that
we may be acting a little prematurely. | have sone
guestions that 1'd like to have answered before we
take any action the perhaps you could help us wth.
One is, | don't know if you have -- since the site
seens to be sort of divided in A and B on the one hand
and everything el se to the south on the other, | don’'t

know if you can divide it this way or you can --
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however, you think would be nobst helpful to
conmuni cate to the Conmission, but |'d be interested
in knowi ng what the existing density is on those two
portions of the site, so that we have a better grasp
of what the effect in terms of non-conformty as to
density woul d cause.

Then 1'd also like to have an explicit
analysis and this is sonething that | don't think is
going to be too difficult to do, just as | was asking
you about the opportunity for conversion to multi-
fam |y under the ordi nance, given the 900-square foot
rule, if it were zoned R-4, an anal ysis of under R-4,
here’s all the things you could do with the building
as it is, under R-5-B here’s all the things you could
do with the building as it is, because | nean, your
concern is -- the concern that the Ofice of Planning
has articulated is very real because no one is going
to tear down a building that’'s twice as big as what
they have now only to replace it wth sonething
smaller. | just don't see that.

But | think it would help guide us in
terns of what to set down and what the effect of
putting in place the R-4 zone, what the inpact would
be. I'mnot quite ready to nove forward on it and |

think whatever sense of wurgency mght have been
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conpelling this to get -- to have this special neeting
toni ght has been all ayed by the fact that HPRB hasn’t
given their blessing yet and we have tine to take a
| ook at this.

Is this something -- | don’t know, any
coments fromthe Conmi ssion on that?

VI CE- CHAI RVAN HOOD: | woul d concur with
you, Madam Chair, but then | renenber your coments
earlier about how the ANC and the Applicant and the
O fice of Planning and nei ghborhood all work together
to get to a point. And | know being from the
community nyself, | know often times it takes a |ong
time for that to happen and one of the things that you
said was about derailnment. | don’t want us to derai
what’s al ready been done and we have to start from
ground -- back to the very beginning. So I would
agree with you, Madam Chair.

CHAI RPERSON M TTEN: Vwell, and also |
t hi nk maybe sonet hing the O fice of Planning can do in

the neantinme is find out, you know, exactly where --

yeah, were different groups are. | think that would
help us as well. [|I'mforgetting what date -- | know
our January meeting is kind of early. Is it the 9'"?

MS. SCHELLIN: It’s January 9'".

CHAI RPERSON M TTEN: Do you think you can
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get back to us by the 9'" so that we coul d take this up
in January?

M5. STEINGASSER: Only if the Commi ssion
iswilling to accept a late filing.

CHAI RPERSON M TTEN:  Yeah, | nean, we’ve
sort of been prepped for this, so --

MS. STElI NGASSER: Yeah, the 10 days.

CHAI RPERSON M TTEN: Yeah. Not a probl em

VI CE- CHAI RVAN HOOD: Wl |, that will give
everybody an opportunity during the holiday season
|’mjust asking. | mean, the 9'" is fine, but | want
to make sure everybody has an opportunity because, you
know, getting the ANC together. |'msure the ANCis
not mne. It takes us awhile to get together. They
don’t have that problem

CHAI RPERSON M TTEN: Vell, | think one
thing is inportant to keep in mnd, we’re asking them
to gauge the | evel of support for what’'s been done so
far given that our action could have an inpact on
this. We’'re not asking for an official position
because this is a set-down and we -- | nean,
basically, the ANC s official positionis they' re the
Petitioner and they’'re asking for RR4. | think that’s
their official position. | think w’'re asking for a

nmeasure of support from groups that are not the ANC
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for the projects that’s going forward.

PARTI Cl PANT: | believe by then we
probably woul d have the transcript available fromthe
Hi storic Preservation Review Board neeti ng.

CHAI RPERSON M TTEN:.  Ckay.

PARTI Cl PANT: That m ght be useful for
the Commssion to take a look at and if that’s
avai l able nmore quickly, we can send that by the 10
days, but | know because of holiday schedules, it wll
be hard to do the report before the 10 days, but we’ll
see what we can do about that.

CHAI RPERSON M TTEN: Is it clear what
we’'re looking for? Is it clear to you what we're
| ooki ng for?

PARTI Cl PANT: | believe so.

CHAI RPERSON M TTEN:  Ckay.

MS. SCHELLI N: I just wanted to clarify
one thing, Madam Chair, this additional subm ssion
just to make sure that we don’t get bonbarded wth
stuff fromeveryone el se, do you want everything to go
through OP as far as the other groups, where they
stand so --

CHAI RPERSON M TTEN. Ri ght, that woul d be
nost hel pful.

V5. SCHELLI N: That’s all we’'re | ooking
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for is just an additional filing from them and not
from ot her peopl e.

CHAI RPERSON M TTEN:  Ri ght .

PARTI Cl PANT: Actual |y, Madam Chair, |
said we understood what you were |ooking for but |et
nme just paraphrase it so that |I’mcertain.

CHAI RPERSON M TTEN:  Ckay.

PARTI Cl PANT:  You want us to analyze if
the site is divided -- subdivided as that proposed
devel oper or the property owner was proposing, what
woul d be the existing density -- the existing density
on each of the two portions of the site and how woul d
the conpare to R-4 or R-5-B as --

CHAI RPERSON M TTEN: Wl |, the way you had
it sliced, R4, R5-B R%B with a PUD, R-5-D
exi sting.

PARTI Cl PANT: kay, and in ternms of |ot
occupancy density as the chart described. Then you
woul d al so like us to analyze if the buildings remain,
what are the potential uses for the building under R-4
and R-5-B.

CHAI RPERSON M TTEN: Yes. kay, anyone
el se, final coments? (Okay, so we'll take this up
again at our January 9'", public neeting and we're

adj our ned now.
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(Whereupon, at 6:32 p.m

entitled matter concl uded.)
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