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P-ROCEEDI-NGS
9:45 a.m

CHAI RPERSON GRIFFI'S:  The hearing will please cone
to order. This is our Wdnesday, 29th of My, 2002 Public
Hearing of the Board of Zoning Adjustnents, District of Colunbia.

M/ name is Ceoff Giffis. I am the Chairperson.
Joining me today is Ms. Anne Renshaw, the Vice Chair. And with
great enthusiasm and announcement the first day of our new
appointment by the National Capital Planning Comm ssion, M.
Davi d Zai dai n.

So we will welcorme himand we won't make fun of him
today. We'll leave that until next week. And that will be our
Board today, which is a quorum So we can conti nue.

Let me introduce quickly the Staff. On ny very far
right, M. Beverley Bailey, we welconme you and good norning to
you, M. Nyarku and Ms. Pruitt.

And Ms. Sansone, Corporation Counsel on ny left and
Ofice of Planning Representative which we will introduce when we
get to reports.

Copies of today's hearing are available to you.
They are at the table close to the door that you entered into.

Pl ease be aware that these proceedings are being
recorded so that we ask you to refrain fromany disruptive noises
or furtive actions in the audience.

And we also ask that when you come forward to
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present to the Board, that you speak into the mcrophone and
we'll give you technical assistance if you're not famliar. And
we also ask that you state your nanme and address when first
com ng up.

Al persons planning to testify either in favor or
in opposition are to fill out two witness cards. Wtness cards
are also at the table where you entered into and there are
witness cards at the table where you give testinony.

When conming forward to present testinony, you can
deliver those two cards to the recorder who is sitting to ny
right.

The order of procedure for today for both the
speci al exceptions and variances will be first a statement and
witnesses of the Applicant, second is the governnment report,
Ofice of Planning, etc.

Third, we'll get to the reports of the Advisory

Nei ghbor hood Conmi ssi on. Fourth would be parties or persons in

support.

Fifth would be parties or persons in opposition.
And sixth, finally, we wll have closing renmarks by the
Appl i cant.

Cross examination of witnesses is permtted by the
Applicant or parties, the ANC within which the property is
located is autonmatically a party in the case.

The record will be closed at the conclusion of
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each case except for any materials specifically requested by the
Boar d. And we will be very clear on what we intend to have
submitted to the Board and the time where submission and when
subm ssion is required.

After the record is closed, of course, no other
information will be accepted by the Board. The Sunshine Act
requires that the public hearing on each case be held in the open
bef ore the public.

The Board nmay, consistent wth its Rule of
Procedure and the Sunshine Act, enter Executive Session during or
after the public hearing on a case for purposes of review ng the
record or deliberating on the case.

The decision of the Board in these contested cases
must be based exclusively upon the record. Therefore, we ask
persons present not engage any nmnenbers of the Board in
conversation so that we don't give an appearance to the contrary.

I would ask now that we turn off all cell phones
and beepers and any other noise-making devices so that we also
don't disrupt the proceedi ngs as we nove al ong.

The Board will now consider any prelimnary matters
for the cases. In the morning, prelimnary nmatters are those
which relate to whether a case will or should be heard today such
as requests for postponenent, continuance or wthdrawal or
whet her proper and adequate notice of the hearing was given.

If you are not prepared to go forward today wth
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the case or if you believe the Board should not proceed, now is
the time to raise such a matter.

Let me first turn to Staff to see if there are any
prelimnary matters and, if not, | can hear from others and we
can nove on.

MS. BAI LEY: Menbers of the Board, good norning.

CHAl RPERSON GRI FFI'S: Good nor ni ng.

M5. BAILEY: M. Chairman, Staff does not have any
prelimnary matters for this norning.

CHAI RPERSON GRI FFI S: Ckay. Thank you. Does
anyone have prelimnary natters for any of the cases in the
nor ni ng sessi on?

(No response.)

CHAl RPERSON GRI FFI S: In which case, we can call
our first case.

V5. BAILEY: Application No. 16874 of Peter Anthony
and Mchelle Pablo pursuant to 11 DCMR = 3104.1, for a special
exception to construct a two-story addition to a one-famly
dwel ling under Section 223, not neeting the side yard
requirenents, that's Section 405, the lot wdth requirenents,
Sections 401 and 2001.3, the property is located in a R1-A
District at premses 4912 Quebec Street, N W, Square 1474, Lot
20.

Al those wishing to testify, please stand to take

t he oath.
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Pl ease raise your right hand. Do you solemly
swear or affirmthat the testinony you are about to give in this
proceeding will be the truth, the whole truth, and nothing but
the truth.

(No response.)

M5. BAILEY: Thank you.

CHAI RPERSON (R FFI S: Good nor ni ng. I'm going to
ask you to turn on the mc when you speak and you just push the
button right -- there it is.

M5, PABLO There we go. M/ nane is Mchelle
Pabl o. M/ husband's name is Peter Anthony. And we live at 4912
Quebec Street, N.W, in Washington, D. C

CHAI RPERSON GRIFFI'S:  Very good. | will turnit to
you to wal k us through your special exception case and | think we
can get through this pretty quickly so we're probably just going
to interrupt you with questions so that we can get --

M5. PABLO That's fine.

CHAI RPERSON (Rl FFI S: -- to specifically what we
need.

V5. PABLO Cay. Essentially, mnmy husband and |
are applying for an 18-inch variance on the side yard nearest to
ny nei ghbor who is present with ne, Roger Cerstenfeld.

W have an existing famly room right now Ve
bought our house three years ago. And we are essentially

building on that same piece of property where the width is
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currently -- so the current famly roomis 18 inch -- where we're
building on. W're not asking for any further width. But it's
18 inches too close to the side yard.

CHAIRPERSON GRIFFIS: | see. So the existing wal
actual |y encroaches on the side yard?

V5. PABLO Yes. Wiere the existing famly room
is. But we were not aware of that --

CHAI RPERSON (RIFFI'S: | see.

MB. PABLO ~-- at the tine so we went ahead, we did
the plan. And then ny builder went down to get the pernmt and
that's when we realized we would need to apply for a variance.

CHAI RPERSON GRI FFI S: Ri ght. Speci al exception
you nean, not variance.

M5. PABLO |'msorry. Special exenption

CHAI RPERSON GRI FFI S: W don't want to put you
t hrough that today.

M5. PABLO  (Qops, okay.

CHAI RPERSON GRI FFI'S: Ms. Renshaw?

M5. RENSHAW I would like to ask the Applicant,
Ms. Pablo, did you bring any of your plans with you --

M5, PABLO | did.

M5. RENSHAW -- to wal k us through? That woul d be
hel pful. The xerox copies, ny xerox copies are kind of poor

CHAI RPERSON GRI FFI S: Yes, for clarification, you

did submt theminto the record. And we all got copies. And, as
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Ms. Renshaw stated, we get xeroxed in our files and they are not
as clear as we mght expect.

M5. PABLO Ckay. Here it is -- do you want ne --
here's our actual --

CHAI RPERSON GRI FFI S: M. Nyarku, in that we have
copies, why don't we just pass that copy down. | don't think --
that's no different than what was submitted, correct?

M5. PABLO R ght . It's not different but it's
just clearer.

CHAI RPERSON GRIFFI'S:  Exactly. And what we can do
is return that to you because we have one in the official file.
So this is the wall here.

MB. RENSHAW Is this east?

CHAI RPERSON GRIFFI'S:  The -- in order to orient --

M5. RENSHAW |s this east?

CHAI RPERSON GRIFFI'S:  -- the door is showi ng --

PARTI ClI PANT: The door is actually north, 1 think.

So the wall would be the east side.

M5. RENSHAW Ms. Pabl 0?

M5. PABLO Ch, sorry.

M5. BAILEY: That's okay. Wen -- you need to just
speak on the mcrophone. That's the problemwe' re having.

MB. PABLO  Sorry.

CHAI RPERSON GRI FFI S: Actually, | think we can

figure it out.
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M5. PABLO Do you think that these pictures m ght
hel p? Should | give you these pictures because it sort of shows
what the existing house is and how we're building. Shoul d |
submt these?

CHAI RPERSON GRI FFI'S:  Yes, we can have those.

M5. PABLO  kay.

CHAl RPERSON GRIFFI'S: Did you put these in?

PARTI Cl PANT:  No.

CHAI RPERSON GRI FFI S: Ckay. So you've handed us
phot ographs that have a red narker indicating where the addition,
second floor addition will be.

MB. PABLO Right.

CHAl RPERSON GRI FFI S: Wiich is aligned with the

existing --

M. PABLO Right. So --

CHAI RPERSON GRI FFI S: -- encroachment on the side
yard.

M5,  PABLO -- we're not trying to go out any

further than where the existing addition is. The wi dth remains
the sane. But we are building on. W're building a bedroom on
top of our -- on top of that famly room

| could conme up and show you the plans if you think
that will help.

CHAI RPERSON GRI FFI S: I think we can get through
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MS. PABLO  (xay.

CHAI RPERSON  GRI FFI S: Talk just briefly the
materials that the addition is.

MB. PABLO  Ckay.

CHAI RPERSON GRIFFIS; It appears to be a brick --

M5,  PABLO It is. Currently we have -- the
existing famly roomis siding and it has an exposed w ndow unit
air conditioner that you can see on one of those side vyard
pi ctures.

The new addition will be all brick which is
consistent with the nmain structure of the house and we'll
obviously have central air conditioning so there wll be no
exposed air conditioning unit which is nore in keeping with the
house, nore in keeping with the neighborhood and certainly nore
pl easant for our neighbors.

I'd also like to add that both ny nei ghbors, Roger
Cerstenfeld, who would be the nost affected, has come to support
me on this and has given his witten consent. That's in our
file.

And the neighbor on the other side of ne, the
Lorenzes, they also have given witten consent. And it's in our
file.

CHAI RPERSON  GRI FFI S: Ckay. And the chi mey
extension is not dinensioned. Do you know, off hand, what the

di mension on the chimey is? 1Is it on that one?
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M5. RENSHAW It |ooks something like this but |

can't --

M. PABLO | can --

CHAI RPERSON GRIFFI'S: | need the projection.

M5. RENSHAW  You nean out ?

CHAI RPERSON CGRI FFI' S: Yes.

M5. RENSHAW Al right.

M5. PABLO I can give that information in just a
m nut e.

M5.  RENSHAW It's saying that the chimey will
project into the required eight foot side yard by three feet.

CHAl RPERSON GRIFFI'S:  That's fine.

M5. PABLG  The chimmey dinmension is 5 foot 10 by
18, which is per Code.

CHAIRPERSON GRIFFIS:  So it projects out 18 inches.

MB. PABLO  John?

MR GUBI SCH: It looks like it's about 18 inches
roughly.

M5. PABLO  Yes.

CHAl RPERSON GRIFFI'S:  Eighteen inches. Ckay. M.
Sansone, how do we | ook at the chimey in ternms of its projection
into the side yard? Allowable, if |I'm not mstaken, by Regs,
there's an allowable two foot encroachment of chimey or el enents
i ke chimeys onto the side yard.

In that we're encroaching in 18 inches, do we add
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18 and 18, which would be, if ny math's correct, is 36, which
would rmake it a three foot, which neans it actually is a foot
beyond?

M5. SANSONE: M. Chairman, | think what the Board
would want to do if vyou're inclined to grant the special
exception is just indicate that it includes the chimey
proj ection as shown on the plans.

CHAI RPERSON GRI FFI'S: Very good. GCkay. We'll take
note of that. Board nenbers, |'m sure you understand that if
this special exception goes through on this, that we wll take
into account and nmake note of the fact that the chimey is
included within that expansion into the side yard.

Ckay. Any other questions on the plans? |ssues?
Yes?

MEMBER ZAI DAl N: You had stated that there's an
existing addition there and this is going to -- or structure it

| ooks Iike. And this is not going to encroach out any farther

into this side yard set back. I'ma little confused on that.
M5. PABLO It's the same -- where the existing
famly roomwall is, where that slab is, we're building exactly

on that same sl ab.

MEMBER ZAI DAIN.  Ckay.

V5. PABLO So the width is not changing on that
dinension into the side yard. So where you see the existing

famly roomis exactly where the new addition will be.
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Ckay.

MS. PABLG No further out.

CHAl RPERSON GRI FFI S:
as existing conditions,
What

t here. is different

proj ection on the new.

you can see the footprint

is the fact

Right. So what was submitted

of the walls

that there's a chimey

MEMBER ZAI DAIN:  Ch, okay.

CHAI RPERSON GRI FFI S: But the footprint stays the
sane. | imagine they nmaybe using the sane footings for this so
that that line is consistent.

MEMBER ZAI DAIN.  Ckay.

V5. RENSHAW But this goes out two feet beyond

where they are now.

CHAl RPERSON (Rl FFI S:

Towards the rear.

MS. RENSHAW Towards the rear.

CHAI RPERSON GRI FFI S:
for us.

PARTI Cl PANT: Yes,
back.

MB. RENSHAW  Ckay.

CHAI RPERSON GRI FFI S:
yard set back.

MEMBER ZAI DAI N:

CHAI RPERSON (RI FFI S:

['Il turn it back to you.

Right. Wich is not an issue

they neet the rear yard set

W only have a snmall side

Thanks.

Ckay. | think we're clear.
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M5. PABLO | really have nothing nore to say other
than that | think we've gone through the appropriate process, we
went to the ANC neeting and got approval .

John Fondersmith wote a report and recomended it.
And | think what we're adding is much nicer than what we have
that's existing there in ternms of keeping with the character of
the house and the character of Spring Valley.

And we made sure to go and speak w th our neighbors
who would be nost affected just to nake sure it was okay wth
them and Roger woul d be the nost affected.

So -- and, you know, we just put a lot of tine and
effort and thought into it so that we wouldn't offend anybody.

CHAI RPERSON GRI FFI S: Good. And so when you say
nost affected, M. Cerstenfeld lives on the side where the side
yard is?

MB. PABLO Right.

CHAI RPERSON CRI FFI S: Ckay. Are you having him
testify today? Are you calling himas a wtness?

M5. PABLO Yes, | am

CHAI RPERSON GRI FFI S: This would probably be a
great tine to throw himin there then.

M5. PABLO  Roger? Here you go.

MR CGERSTENFELD: M/ nane is Roger Gerstenfeld. |
live at 4900 Quebec Street, the adjoining house. I'm the house

where the side yard is being made snaller than is required by
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Code what ever.

| think the inprovenent -- what they're doing to
the house, is architecturally very nice. I fully consent to
what ever they do. I think it actually inproves ny house by

havi ng an ni cer house next door.

And | think they're entitled to have a naster
bedroom which is Iiveable. You know these MIller houses just
didn't have naster bedroons. And it would be nice for ny

nei ghbor to live nicely.

And | also want to say they very carefully went
over all the details of it with nme and explained it very nicely
and | appreciated their cooperation.

CHAI RPERSON GRI FFI'S:  Good. Thank you very nuch.

MR CGERSTENFELD: Yes.

CHAI RPERSON (RI FFI S: And, you know, | think you
just went to the heart of Section 223, which obviously goes
towards allowing, under the Regulations, addition to housing.
But it has certain requirenents and that is not being detrinental
to adj acent properties and use.

So we absolutely appreciate those notes that you,
in fact, believe that it nmay actually inprove the nei ghborhood if
not your specific property.

Any questions?

(No response.)

CHAl RPERSON GRIFFI'S:  Good, let's keep this rolling
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then, shall we?

M5. PABLO Ckay. Thank you.

CHAI RPERSON GRIFFI'S:  Sure. Actually you don't --

M5. PABLO Ch, do | stay?

CHAI RPERSON GRIFFI'S:  You stay. He can sit.

M5. PABLO Thank you.

CHAl RPERSON CGRIFFI'S:  You can turn off his nic and
let us nmove to -- let's go right into OGP and M. Fondersmith is
here and we can get through that.

MR FONDERSM TH.  Thank you, M. Chairnman, nenbers
of the Board. I"'m John Fondersmith, Developnent Review
Specialist with the Ofice of Planning, here to present the
Ofice of Planning Report.

The O fice of Planning recommends approval of this
speci al exception to allow construction of a two-story addition
that you've heard presented.

And as has been said, this is really the kind of
case that Section 223 was designed to deal with.

You' ve got the description of the -- you' ve had the
description of the house. In this case, it does not conply wth
the side yards, as you' ve heard, or the lot width requirenents
under the present requirenents.

O course, this lot was subdivided and the house
built back in the 1930s. It's an interesting area, | mght add.

As you know, this Spring Valley was probably the first area in

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




19

the District where there was a nmajor departure from the grid.
And the introduction of kind of curvilinear streets to respect
t he topography.

And in this case, there is a fairly substantial
fall off to the south of the houses along Quebec Street,
including this one. And as we noted, there is a special kind of
feature in this case in that there's a linear park south of this
property and the other properties along Quebec Street.

And so there is in the rear, of course, a great
di stance there between this property and the other properties to
the south al ong Hi |l brook Lane.

The main issue, of course, is the side yard, as
you've heard. And the fact that the existing addition is 6. --
extends a foot and one-half into the side yard. |In other words,
6.5 fromthe property line.

And so they, as you've heard, propose to retain
that. They do -- will extend about another two feet to the rear.
And that is about the point where the lot falls off and the
t opogr aphy begi ns to change.

As indicated, the materials will match the existing
house. There's not a zoning issue, of course, with the snall
extension, the two feet to the rear. Lot occupancy is very small
and, of course, there is anple rear yard.

So we' ve gone through the Section 223 requirenents,

noting that this will also extend a foot and one-half into the
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si de vyard. And as has been noted, the chimey protrusion wll
extend about three feet total; that is, another foot and one-half
into that side yard.

And certainly in looking at the site, |ooking at
the building, and we nmade a site inspection, but going over the
pl ans, the neighboring property that is potentially nost affected
is the one next door at 4900 Quebec Street.

VW | ooked at that. W don't believe that the |ight
and air available at that house or other nearby houses, and this
would be the one on the other side, are affected, adversely
affected, unduly affected.

You mght note that there are no w ndows on the
east side of the addition, facing the adjacent property. And, of
course, as Yyou've heard, the neighbors on both sides have
submtted letters into the record that they do not object to the
new addi tion.

In looking at how it would be viewed from the
street, the addition is only visible on the left side of the
house. It will, of course, be two-story rather than one-story.

Al t hough as you can see fromthe height -- fromthe
phot os, the height of the existing addition which kind of raises
up, it won't be -- the two-story addition wll not be
substantially greater than that.

And the naterials are brick and the slate roof to

be conpatible with the existing house. W don't think there's
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any problens with the views of the addition from Quebec Street.

And obviously from HIllbrook Street to the south,
let's see, there's approximately 300 feet distance in there
through forested park land. So that's not a problem

They've submitted the photographs that show the
rel ati onshi ps. The lot occupancy, as | said before, is not a
probl em W do not believe that any additional screening or
speci al design features are needed beyond what has been proposed.

So, in summary, we believe that the rear addition
to this house neets the requirenments for a special exception
under Section 223. And we recommend that the Board approve this
speci al exception.

CHAI RPERSON GRI FFI S: Good. Thank you very nuch,
M. Fondersmnith. Does the Applicant have any cross exanination
or questions for the Ofice of Planning?

MB. PABLO No, | do not.

CHAI RPERSON GRI FFI'S:  Ckay. Board nenbers?

(No response.)

CHAI RPERSON  (RI FFI S: Good. Thank you, M.
Fonder sm t h. And, as usual, we appreciate the thoroughness of
the report. And also the area history, which is always an

interesting tidbit to read late at night as we review our files.
Let us move on then to the ANC Is the ANC
representative here?

(No response.)
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CHAI RPERSON GRIFFIS: Ckay. And let me just get a
gauge. |Is there anyone else here attendant to that will testify
in this case today?

(No response.)

CHAl RPERSON  GRI FFI S: Not seeing any other
indication, let us go to the ANC letter. Ms. Renshaw, do you
have that in front of you?

M5. RENSHAW Yes. ANC 3D has sent a letter dated
May 6. It's signed by John Finney, the Chair.

And he states that at its regularly schedul ed
monthly neeting on Wednesday, May 1, 2002, there was a quorum of
three present at all tines and proper notice of the neeting was
gi ven.

And M. Anthony cane before the Commission and
presented the plans. The Commission voted 4-0-0 to support the
existing side yard variance. And since the back of the house
overl ooks a park area, there were no neighbors who would be
affected.

And M. Finney asks that the decision be given
great weight.

CHAl RPERSON GRIFFIS: Good. And | believe it was
tinely filed so we can give it the great weight it so is worthy
of. That's all | have record of in terns of governnment reports
unl ess ot her Board nenbers have others.

Let us go to persons in support. W do have a
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letter in the record of support from Kevin and Cathy Lorenz, is
that howit's stated?

PARTI Cl PANT:  Yes.

CHAI RPERSON  GRI FFI S: Ckay, of  course, M.
CGerstenfeld has given testinony today. Are you aware of any
ot her subm ssions of support at this tine?

M5. PABLO No ot her submi ssions of support.

CHAI RPERSON (RI FFI S: Ckay. Then that's what we
have. W do have a letter of concern by Ms. Mary Payne WIt.
Did you get a copy of that letter?

M5. PABLO | saw it this norning

CHAl RPERSON R FFI S: Ckay. As did we. It
indicates of -- anong several issues of concern it indicates a
concern that this nmay set a precedent for Spring Valley
nei ghbor hood.

And it indicates that several neighbors nmay feel
that way but don't want to go in witing as that nay hurt
feelings, which we absolutely appreciate.

But let me just state first of all that the Board
of Zoning Adjustments takes each case individually and on its
face. And so we do not set precedents by cases neaning if this
is granted that -- clearly it would not nean that by right, your
nei ghbors coul d encroach on their side yards

W would put them through the treadm || just Iike

we're doing you. So, that being said, | don't see issues unless
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you want to speak to any of the issues that canme up in the
letter.

| think there are clearly pertinent issues in many
cases such as this. But | think the record as has been testified
today is showing that these will not actually be of any great
magnitude or, in fact, be incredibly detrinmental to the overall
nei ghborhood. And certainly not to the adjacent neighbors.

D d you have any comment on the letter?

M5. PABLO  No.

CHAl RPERSON CGRIFFI'S:  Okay. Very well then. That
is what I'm showing for us to go through at this point. Any

final questions? Anything |I've mssed? |If not, then we can turn

to you for -- if you have any cl osing renarks.

M5.  PABLO | don't really have many closing
remarks but just to say that | just want -- there is no
precedence that -- | assune this is a process that anybody would

have to go through. And | just hope that ny neighbors end up
realizing that so they don't think that, you know, |'ve caused
this big problemin Spring Valley. That's really it.

CHAI RPERSON GRI FFI S: Good. Thank you very much
Ckay. This is a design build project, isn't it?

(No response.)

CHAl RPERSON GRI FFI'S:  Ckay. You don't --

M5. PABLO  You know, can you clarify what design

build neans for ne?
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CHAl RPERSON @RI FFI S: You don't need to answer

t hat .

M5. PABLO  kay.

CHAI RPERSON GRIFFI'S:  Let me just nmake a comment --

PARTI Cl PANT: Answer the question.

CHAI RPERSON GRI FFI S: No, the comrent -- | just
wanted to know, the drawi ngs that we've just seen, the blueprints
that you' ve subnitted, are, | think, exciting to see because
they're nice hand drawings which we don't see a lot of these
days.

But in any case, that has nothing to do with your
application. | just wanted to nake that comment.

| think clearly -- let ne nove that we approve the
speci al exception for Application 16874 to construct the two-
story addition to a one-famly dwelling under Section 223, which
is not neeting the side yard requirenents that are evidenced
under Section 405, and the lot width requirenments, Section 401
and 2001.3. And ask for a second.

M5. RENSHAW  Second.

CHAI RPERSON  GRI FFI S; Thank you, M. Renshaw.
Cearly, the case is very straightforward. W have had testinony
that shows total conpliance with the regulations under 223.

In fact, | think it went above and beyond, as we've
seen in sone other cases, in 223 coning in of which one of great

concern of the Board has always been and will continue to be the
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design, the naterials, howit actually fits into the nei ghborhood
but also fits into the existing structure.

Cearly, there's no direction either at this point
because the Applicant has put forth designs that certainly go
beyond what is required and obviously are very concerned wth
fitting into the existing structure.

There's no opposition. There is the letter of

concern. And | think we have dealt with and deli berated on those

i ssues.

The O fice of Planning, of course, is reconmending
approval as is the ANC And | think we can nove forward wth
this.

Any di scussion on the notion?

(No response.)

CHAl RPERSON GRIFFIS:  Good. Then | would ask for
all those in favor, signify saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed.

(No response.)

CHAI RPERSON GRIFFI'S:  And we can record the vote on
t hat. Before we record the vote, are you requesting a Summary
O der on this? And do you know what that is?

M5. PABLO | don't know what a Summary Order is.

CHAI RPERSON GRI FFI S: Ckay. There are two things

that the Board can do. W can do a Summary Order or we can do a
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full Oder.

A Summary Order is a very quick order. You'll get
it, obviously, in less tine. A full Oder will actually lay out
all the findings of fact, conclusions of law It will go through
-- it's a very large piece. It's often done in contested
applications.

M5. PABLO Is a Summary Order just as effective?

CHAl RPERSON Rl FFI S Even as effective. It
absolutely is.

M5. PABLO | opt for the Summary O der.

CHAI RPERSON GRIFFI'S: Very wel I, then.

MB. BAILEY: The vote is recorded as 3-0-2 to
approve the application. M. GQGiffis nade the notion, Ms.
Renshaw second, M. Zaidain is in support. M. Etherly nor a
Zoni ng Conmmi ssion menber is present this norning. And that's a
Summary Order.

CHAI RPERSON CRI FFI S: And that's it. Thank you
very nuch.

M5. PABLO  Thanks very rnuch.

CHAI RPERSON GRI FFI'S:  Appreciate your tine.

M5. PABLO  Yes.

CHAl RPERSON GRI FFI'S: And have fun.

MB. PABLO Thank you. Special thanks to M.
Fondersm th for hel ping ne.

CHAI RPERSON CGRI FFI S: Ch, and did you -- | guess
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what we'll do is, Ms. Pablo, is just keep those plans that you
submtted in today into the record.

M5. PABLO That's fine.

CHAl RPERSON (RI FFI S: Ckay. Good. And then |
think we're ready to call the next case.

M5. BAILEY: Application No. 16872 of Alison Gay
pursuant to 11 DCVMR = 3104.1, for a special exception to allow an
accessory apartnment under subsection 202.10, the property is
located in the R 1-B District at premses 3633 Ellicott Street
N. W, Square 1983, Lot 47.

Is the lady with you going to be testifying today?

(No response.)

V5. BAILEY: Ckay. Pl ease raise your right hand
Do you solemmly swear or affirmthat the testinmony you are about
to give in this proceeding will be the truth, the whole truth,
and nothing but the truth?

(No response.)

MS. BAI LEY: Thank you.

CHAI RPERSON GRI FFI'S: Good nor ni ng.

M5. GRAY: (Good norning. How are you?

CHAlI RPERSON GRI FFI'S: Good.

M5, GRAY: M/ name is Alison Gay. | live in a
single-famly dwelling at 3633 Elicott Street, NW wth ny
daughter, Sarah Pell, who is nine years old. And | appreciate

your giving nme the opportunity to appear for you today.
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I am seeking a special exception for an accessory
apartment in the basenent area of ny single-famly dwelling. As
I've set forth in the submission, there's two reasons that | am
seeking this exception.

One is financial, so that it can supplenent ny
incone. And the second reason is security for ny daughter and,
in the event of an energency, if something happened to ne or
while we are away fromthe home, just to give the hone additional
security.

I think all of this is set forth fairly explicitly
and thoroughly in the submission so | don't want to waste
anyone's tinme or spend extra time this norning going through
everything that's in the witten docunents.

On April 15th, | believe, there was a hearing
before ANG 3F, which approved the Resolution, in a 6-1 vote.
Following that hearing, M. Arthur Jackson, from your Ofice,
came for a site inspection.

And last week, | also submtted a supplenental
filing, which included a petition in support by the vast majority
of ny neighbors in the area.

And |1've also submitted pictures and maps of the
area that denonstrate that the neighborhood is very diverse in
terns of the types of dwellings that are in that neighborhood,
whi ch include a church on the corner of ny street, which includes

a honel ess shelter in the basenent area of that church.
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There is a school across the street from ny hone.
There are duplexes on the street directly behind ne. So it's not

a nei ghborhood that is just filled with single-famly dwellings,

one after another. 1t's a very diverse and m xed nei ghbor hood.
In reviewing the file last week, | did not see any
witten objections. | notice this norning when entering the room

that there are two of ny neighbors that are here that would Iike
to speak.

| think, having talked to them that their
obj ections, although I'm sure they'll speak for thenselves, are
less with ny particular request for a special exception, but
rather that they also, as in the last case, are a little bit
concerned about setting a precedent by granting ny |eave.

And | think that's all | have for right now then.

CHAI RPERSON  (RI FFI S: Ckay. Thank you. Two
things. And | appreciate you setting up reasons for why you want
to do this, although in the test of a special exception, of
course, we're looking at basically that this, if granted, would
be in harmony wth the zoning regulations. And obviously
wouldn't tend to adversely affect the wuse of neighboring
properties or the intent and purpose of the zoning naps.

And | think you' ve gone to that in your witten
subm ssions and also in your testinmony right now in terns of
tal ki ng about the other uses in the nei ghborhood and showi ng that

it is diverse inits use.
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Secondly, the gentlenen in the back, are you going
to testify today? Wre you sworn in?

PARTI C PANT:  No.

CHAI RPERSON (RIFFI'S: Ckay. Wy don't we do that
now so we don't interrupt because it would be better to do it --
if anyone else is -- and you can stay right there. As long as
you can see, we'll swear you in.

M5. BAI LEY: Do you solemmly swear or affirm that
the testinony you are about to give in this proceeding wll be
the truth, the whole truth, and nothing but the truth?

(No response.)

CHAl RPERSON GRI FFI'S:  Good. Ckay. Also in 202.10,
there is quite a bit of provisions that obviously have to cone in
to compliance. And | think that the submitted witten testinony
and drawings, if I'mnot mstaken, speak to an awful |ot of that
in ternms of access and doors into the unit.

There is also an issue that you have with the zone
that you're in, which is the R1-B, the lot size is required to
be 5,000 square feet. If 1I'"m not mstaken, you' re not changing
the lot size in any way, but it just isn't comng up to 5, 000.

And, nore inportantly, you're not changing the
footprint or the lot occupancy of the house itself. It's a
conversion of an interior space. Cbviously, your basenment, which
is existing. So it's an interior renovation.

Ckay. If there's nothing further that you want to
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present, did you want to call any witnesses? D d you want to go
t hrough anything el se on this?

M5. GRAY: M architect, Reena Racki is here.

CHAl RPERSON (RI FFI'S:  Yes.

MB. GRAY: | don't know if she wanted to add
anything or if you had any technical questions, she would
certainly be happy to address any of those concerns as well.

CHAI RPERSON GRI FFI'S:  Board nenbers, any questions?

| think we're okay at this point.

M5, GRAY: (Kkay.

CHAI RPERSON (RI FFI S: We'll reserve the right to
call her up if needed.

M5, GRAY: Ckay.

CHAI RPERSON R FFI S: Let's go quickly then to
Ofice of Planning and also, oh, I'm sorry, clarification, M.
Jackson, who will be presenting the Ofice of Planning nmeno works
in the Ofice of Planning, not in the Ofice of Zoning. But |
think we'll let himspeak anyway.

M5. GRAY: Ckay. Thank you.

MR JACKSON M. Chairnan, nenbers of the Board,
ny nane is Arthur Jackson. | work with the Ofice of Planning.
And |I'm presenting the report today on the requested special
exception.

Subj ect property is a single-famly lot |ocated on

Ellicott Street. If you will refer to the photograph and the
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aerial and zoning nmap that was included in your packet, in the
back of your packet, note that the lot is near the intersection
of Reno Road.

It's a rather irregularly-shaped |ot, however, it
still cones close to the mninmumlot size of 5, 000 square feet.
This lot also predates the current Zoning Code in terns of when
it was actually created.

The property is a two-story masonry, single-famly
dwel ling and surrounding properties in the area are prinmarily
residential. The Applicant has asked to convert her basenent to
an accessory apartnent.

In the conversion, the existing stair from the
first floor, the basenent nechanical room would be walled off.
Access to the apartnment would be through the existing basement
door fromthe rear yard and through a new entrance from the side
yard.

Note that the new entrance fromthe side yard woul d
not be visible from the street because of an existing screening
fence that runs along the front property line.

The proposed apartnment would constitute about 15.9
percent of the total building area of 3,056 square feet based on
the square footage that's on record with the D.C. Departnent of
Tax and Revenue.

Basically, this special exception has to neet a set

of standards that are outlined under 201.10, 202.10 in the Zoning
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Regul at i ons.

And to be brief, I'Il go through those standards
and indicate in howthis application neets those standards.

The minimum | ot area for this accessory use in R 1-
B is 5,000 square feet. The lot square footage is a total of
4,747 square feet so it is five percent snmaller than the
st andard.

However, as | stated before, the lot was created in
1939 so it predates the current Zoning Code. And again, the
difference in the allowable size and the size of the lot is
nmerely five percent.

The house has to have 2,000 square feet and the
house, according to the public record, has a gross floor area of
3, 000 square feet.

The accessory apartment may not occupy nore than 25
percent of the gross floor area of the house and as proposed,
this apartnent woul d occupy approxinmately 16 percent.

The apartment shall be created through internal
conversion of the house only wi thout any additional |ot occupancy
or gross floor area and the garage space shall not be converted.
That is the case with this application.

The addition of the entrance should not be |ocated
such that it does not face the street. As | said, the additional
entrance would be on the side yard and not be visible from the

street.
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The principal dwelling shall be owner-occupi ed and
the Applicant has indicated that they plan to continue to occupy
t he bui I di ng.

The aggregate number of persons who can occupy the
house should not exceed six. Qur Staff has reconmended this
requi rement be a condition of approval since that is the case now
and it is not anticipated to change.

The accessory apartnment may not be added if a home
occupancy has already been located on the prem ses. Wien |
checked with the Departrment of Consurmer and Regulatory Affairs
they were able to check records back for the last year and one-
half. Permts issued prior to that were not avail abl e.

So based on that information, Staff concludes that
there are no current home occupancy pernits on the site and al so
recommends that that be a condition of approval.

And the Board of Adjustnent has the authority to
nodify or waive no nore than two requirenents. Staff would
support nodification of the requirement for this site to allow
approval of this special exception with the existing square
footage of the lot instead of the required 5,000 square feet.

Based on this analysis, Staff believes that this
application nmeets the requirenents of 202.10.

And based on that, we think that the specia
exception, as conditioned, would be in harmony with the general

purpose and intent of the zoning regulations and zoning maps and
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will not tend to affect adversely the use of neighboring
property.

W think it is consistent with the Conprehensive
Plan. W note that the comunity comments as of the April 15th
neeting were in favor of the proposal. Vll, not -- were not
adverse to the proposal. And we received no negative coments
from ot her governnment agenci es.

Wth that, the Ofice of Planning recommends
approval of this special exception subject to the follow ng
condi ti ons:

As stated before, the property at 3633 Elicott
Street, NNW shall continue to be occupied by the property owner
for the duration of the special exception;

The nodification of the mnimm |ot area
requi rement should be approved by the Board to allow the use to
be established on a lot that has 4,797 square feet instead of
5, 000 square feet;

That no person residing on the subject property may
make application for a honme occupancy permt for the duration of
t he speci al exception use; and

That the aggregate nunber of persons on site shoul d
not exceed si x.

| should note that the reason we are indicating
adding these specific requirenents as conditions to the special

exception, although they are requirements of the -- that we

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




37

reviewed through the evaluation, but just to make sure that
they're always very obvious to the property owner and any other
person who resides on the property.

And with that, that concludes the Ofice of
Pl anning report. And we're avail able for questions.

CHAl RPERSON  (RI FFI S: Good. Thank you, M.
Jackson, and | did take great note that you pointed out 2010l
gives the Board the ability to nmodify or waive not nore than two
requi rements. And you're indicating those two requirenents, one
of which, of course, is the mnimmlot area.

| have a quick question. In terns of your wording
on Condition No. 1, which is the property 3633 Elicott Street,
etc., shall continue to be occupied by the property owner. You
nmean shall continue to be owner-occupied. 1Isn't that correct?

MR JACKSON:  Yes.

CHAI RPERSON GRIFFI'S:  Ckay. Just to be absolutely
clear. You're not nmandating that this Applicant needs to stay in
the house for the duration of the special exception.

And then the aggregate nunber, |'ll take it as the
last condition that you said, we'll take it as -- well, as
witten, which is the aggregate nunber of persons that occupy the
princi pal dwelling.

You just stated sonething el se which woul d nmean she
couldn't have nore than six visitors. But that's clearly not

your intention.
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So that's fairly clear to ne. Let nme ask the
Applicant if first of all, you have any questions of the Ofice
of Pl anni ng. And secondly, if you are absolutely clear of the
conditions that they are proposing for this special exception.

And | would draw your attention to the hone-
occupation permt. Just to nake sure that first of all, you
understand what that is. And secondly, that you have no future
intention on having a hone-based business. And if you do, we
shoul d probably tal k about that.

M5, GRAY: | asked ny architect last -- | had a
chance to review the report last week when | reviewed the file.
| had a question about what that neant because | wasn't sure.
And she indicated that it neant a home office.

CHAI RPERSON GRI FFI'S: R ght.

MB.  GRAY: I work outside the hone. I have an
office in Dupont Circle. And | have no intention of having a
hone office in any near future as far as | know. So --

CHAI RPERSON (RI FFI'S:  Ckay.

M5. GRAY: |'ve worked for the same conpany for 17
years, soO --

CHAI RPERSON GRIFFI'S: Ckay. Good. That's a good
clarification. Now the other thing that | have, 1'd actually
like to ask Corporation Counsel. In terns of nost of these

recommendations are actually following the regs at 202. 10.

I'm wondering, do we have to, in a special
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exception, condition it? O is it by the regulation that it
woul d have to be in conpliance with this?

M5.  SANSONE: M. Chairman, you would not, and |
believe this is what M. Jackson just stated, you would not need
to condition the special condition approval on conpliance wth
the regul ati on.

However, if you wanted to make sure that in the
future, as time goes by, perhaps future property owners or the
Applicant wanted to go back and refresh their nenory as to what
the approval required, it could be stated either within the body
of the Order or it could be stated as a condition.

CHAI RPERSON (RIFFI'S: | see.

M5. SANSONE: There is no requirenent to list them
as conditions, however.

CHAI RPERSON (RI FFI S: Ckay. Because clearly the
recommendations are not far afield. They are following strictly

the regulation. So what your point is is that it lends to

clarification for future owners which, | think, makes sone sense.
M. Zaidain?
MEMBER ZAl DAl N: |'ve got a question about the --
for M. Jackson, for the first recommended condition. |Is it kind

of OP's concern that throughout the duration of the special
exception, this could essentially be turned into a multi, well, |
don't know if multi-famly is the right word to use, but to a

two-unit apartnment house? |Is that basically the intent of that?
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MR JACKSON: Yes, | think the intent of the
regul ations, as they currently stand, is to nmake sure that this
is an accessory use to a principal single-famly dwelling. The
concern would be that this would no |onger be an accessory to a
single-famly dwelling, it would becone two apartnents or naybe
even nore.

The normal regulations having to do with single-
famly dwellings or single-famly residences, do have a limt on
them of six people, which is where the six person requirenent
came from

But it's just to nake sure that we don't have an
upstairs apartrment and a downstairs apartnment. And the Applicant
indicated clearly that that isn't her intent.

But, again, looking long term we want to make sure
that anybody who acquires the property in the future is aware
that this is a requirenent and, as such, would not be encouraged
to violate it for lack of know edge.

And also, to make it easier to enforce if there is
a situation where there are two apartnment dwellings, they can
just go back to this approval, the Final Oder. And it would
clearly state what should be the situation on site.

MEMBER ZAIDAIN. M. Chair, can | ask a question of
the Applicant?

CHAI RPERSON GRIFFI'S: O cour se.

MEMBER ZAlI DAIN.  How many bedroons are in the main
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use, the nain single-famly dwelling?

MB. GRAY: There are three on the second floor.

MEMBER ZAI DAIN.  Ckay.

M5, GRAY: And there is an attic space which is
finished which is also used as a bedroom space.

MEMBER ZAI DAIN  Ckay. So four?

M5. GRAY: Four.

MEMBER ZAI DAIN: Essential | y?

M5, GRAY:  Yes.

MEMBER ZAI DAIN. Ckay. Thank you.

CHAI RPERSON CRI FFI S: Ckay. I think the actual

designation that OP is trying to ensure that this wouldn't becone

a flat.

MR JACKSON:  Yes.

CHAI RPERSON GRIFFI'S:  And that this would naintain
an accessory-use apartnment. I think that's fairly clear. Any

ot her questions of OP at this tine?

M5. GRAY: | don't think so.

CHAI RPERSON GRI FFI S:  Ckay. Board nenbers?

(No response.)

CHAl RPERSON GRI FFI S: Good. Let's nove on then.
And we do have a report from DDOT, which is now the Departnent,
no longer the Division. But that neans a lot to some and naybe
not anything to anybody el se.

But that being said, let's go to M., | think M.
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Laden filed the report and it is in -- let me sunmmarize quickly
on the May 6, 2002 Exhibit No. 29, the review of the application
did not identify any adverse traffic or parking inpact associated
with the proposal. And accordingly, DDOT has no objection.

W can nove on to DHCD. DHCD submtted a report.
Did we get clarification about why we have a DHCD report?

MR JACKSON M. Chairman, the O fice of Planning
asked themto coment on this.

I think in instances where we're looking at a
change in a single fanily, the clear single fanmly character of
an open area or instance where there mght be sone inpact on the

long-term goals in terns of providing affordable housing, we

often times will send the applications to DHCD just to see if
they had any comrents on themat all. And this is one of those
cases.

CHAI RPERSON GRI FFI S: Ckay. Vell, M. Jackson's
neno to the Board, dated May 6, 2002, Exhibit No. 26, indicates
t hat they've reviewed the application and supports the
application based on the foll owi ng statenents.

And they give five statenents which follow that in
the Ofice of Planning reports. And in the outline description
of the project by the Applicant.

Do you have any questions on these reports?

MB. GRAY: | just don't understand who the entity

is you just referred to.
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CHAI RPERSON GRI FFI'S:  The Departnent of Housi ng and
Comuni ty Devel oprent.

M5, GRAY: (Kkay.

CHAI RPERSON (RI FFI S: Interesting to see it. Al
right. But they are in support. That's all | have for
government reports. Let's nmove on to ANC, which is ANG 3F, which
al so supports the application. M. Renshaw, do you have that?

M5,  RENSHAW VW have a letter from -- or a
resolution from ANC 3F, signed by both Kathy Wdst, the Chair,
and David Bardine, the forner Chair and now the Secretary.

And it states that 3F does not object. It's not
supporting and it's not against. But the ANC 3F does not object
to the BZA issuing a special exception for an accessory apartnment
inthis case.

And I'mjust |ooking here to see when they nmet. It
doesn't say. But they voted, yes they did, they voted 6-1-0 at a
duly-noticed public nmeeting with a quorum present on April 15,
2002.

CHAI RPERSON GRI FFI'S:  Good. Ckay. Do you have any
-- the ANC nenber is not here, is that correct?

(No response.)

CHAI RPERSON GRIFFI'S:  Ckay. Al right. Let us go
to persons or parties in support or in opposition actually.
Anybody that wants to testify in this case, why don't you cone

forward now? That would be great. And also, Ms. Gay, if you
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want, after testinony, you have cross exam nation ability --

MB. GRAY: kay.

CHAI RPERSON GRIFFI'S:  -- of any of the witnesses so
if you -- I can walk you through that if --

M5. GRAY: kay, thank you.

CHAI RPERSON CGRIFFI'S:  -- you don't understand. And
good nmorning to you, gentlemnen

MR KIRSCH  Good norning. Thank you for allow ng
us to participate.

CHAl RPERSON GRIFFI'S: O course

MR KI RSCH: This is Paul Barry, 3628 Everett
Street, very close by. And ny nane is John Kirsch. And | live
at 4923 Nebraska, yes, but | won't elimnate the Northwest 20008
fromthat.

CHAIRPERSON GRIFFI'S:  Gkay. And in that we don't
have a large plan, do you want to just indicate kind of adjacency
to the Applicant's property?

MR KIRSCH Ckay. | -- that was ny --

CHAI RPERSON GRIFFI'S:  |Is that what you're doi ng?

MR KIRSCH  Yes.

CHAI RPERSON GRIFFIS: | will let you continue then.

MR KIRSCH | wll do that. CQur concerns are the
use of single-famly homes for other than single-famly usage,
multi-famly rental units, group houses, student houses, dorns,

frat houses, things like that.
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As Alison said, we may not be focusing specifically
on her situation, but the general situation that exists. Paul is
probably less than 100 yards from the particular house, if you
need to know that. And |I'm probably, you know, w thin the sane
range.

But our situation is that in the inmediate area,
less than a block away from us and maybe |less than 100 yards in
sone cases, we have had as nmany as six group homes, okay?

At 3626 Everett, next door to Paul, 4919 Nebraska,
next door to ne, 3626 Fecendent Street, around the corner from
me, you know, |ess than 100 yards, and 4831 Nebraska, which m ght
be a bl ock and one-hal f away.

And 4927 Nebraska, next door to me, and 3631
Everett, right behind me, were group houses within the |ast
coupl e of years.

So at one tinme, within the last five years, | was
conpletely surrounded with group houses in what started out as a
total single or as a single-famly neighborhood. Now | probably
can't go back 50 years and say that there wasn't sonething el se
t here.

So right now, | have an AU Frat House within a few
doors of nme, six to eight people living next door wth their
attendant notorcycles and each has a vehicle.

Paul has probably four to five people and as many

as eight in the house next to him And | don't know how many
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people live at 4831 Nebraska.

But they have converted their front lawmn to a
parking lot. And there's a big parking lot there, you know, that
you may -- are you fanmiliar with that if you ve been in the
nei ghbor hood?

Ckay. So -- and there is always any nunber of cars
there and that may be an AU Frat House. (Ckay. The problens, of
course, with this are overloaded facilities, parking, which is a
big problem and the little or no naintenance that cones with
these kinds of places.

The frat house at 3626 Fecendent is really a
problem You know, they have nice sofas that they |eave outside
all year long and sit on. | think it has since been noved after
our last -- and, you know, there are any nunmber of little animals
that live in there.

The unruly behavior that comes with things Iike
this. On Decenber 8 of last year, there were 200 people at a
party there.

They were selling big cups that comrenorated the
dat e. The police were -- there were eight or ten police cars
there at any one tine. And so --

CHAl RPERSON GRIFFI'S:  Hopefully not engaged in the
party.

MR KIRSCH  No, no, no.

CHAl RPERSON GRI FFI'S:  Ckay. Good.
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MR KIRSCH No, they were on the street. And, you
know, so they were using our yards and that for, you know,
recreational and health facilities and --

CHAI RPERSON  (RI FFI S: Let me ask you a quick
guestion on these houses because what |'m going to need to do is
just kind of focus your attention to --

MR KI RSCH Sure. And 1'Il get through it
qui ckly.

CHAI RPERSON GRIFFI'S: R ght. Because we don't have
any control over that. You painted a picture which is inportant
to us.

MR KIRSCH  Yes.

CHAI RPERSON GRI FFI S: And | appreciate that. Do
you know i f these are matter of right group housing?

MR KIRSCH Wsat is that?

CHAI RPERSON  GRI FFI S: Do you know if they're
actual ly | egal under Zoning?

MR KIRSCH | don't know that.

CHAI RPERSON GRI FFI S: Ckay. Maybe you can get
that. Well, don't let me interrupt the flow

MR KIRSCH Paul will speak --

CHAI RPERSON CGRIFFIS:  If you want to just continue
on.

MR KIRSCH Yes. And | don't know that --

CHAI RPERSON GRI FFI'S:  Ckay.
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MR KIRSCH And to be very -- to get to the point
is, this -- by having this notice to be here, you' ve given us the
opportunity to speak to soneone who will stare and | ook back at
us and that. So that's why we're here, you know, we've been, you
know, calling facel ess people and things |like that. But --

CHAI RPERSON GRIFFI'S:  Ch, and before | forget --

MR KIRSCH So --

CHAI RPERSON GRIFFIS:  -- this is sonmething -- this
is not involved in this application. But | think it nay be
inmportant for you if you have time right after this to go into
the Ofice of Zoning, famliarize yourself with howit works.

MR KIRSCH  Sure.

CHAI RPERSON GRI FFI'S:  Because you can actual ly | ook
to properties and you may even have an opportunity to talk to a
staff nmenber about specific properties, whether they have any
sort of relief granted, whether they are natter of right. And
that may help you in ternms of continuing dealing with sone of the
probl ens.

MR Kl RSCH: Right. And these problens go up and
down. I mean the group of people next to nme now are very nice
peopl e, you know, except they don't own it and they have all
sorts of activities going on there. And they're good enough.
The frat house isn't.

Ckay, let me go on. So we see these sort of

activities here as the first step to nore multi units. You know,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




49

you say you can put six people in this house, okay, so nake the
baserment into a six unit.

O neke the up -- the second floor into a, you
know, four people living there and rent it out. And then sonmeone
live in the basenent.

You know, so it all starts out innocently. Next
door to me, the house inmediately next door, 4927 Nebraska, the
guy built a basenent apartnent in there. I'"'m sure he didn't
apply but had his daughter in there and that was fine and, you
know, nice kids and all that kind of stuff.

So he noves on, sells it, and imediately this
thing is advertised as a two-unit building, you know, with the
real estate person coming around, you know, live in the bottom
rent the top, this, that.

And, you know, | got in their faces a little bit
and they changed it. But then they nmade it into a group house
for probably two or three years.

It has since converted back, soneone bought it and
it's back to sort of single famly in there now

But it all starts out innocently. You know, | nay
want to put ny grandnother, if | had one, in ny basenent soneday,
too. But --

CHAl RPERSON CGRI FFI S: And | think the difference
with this application --

MR KIRSCH  Yes.
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CHAIRPERSON GRIFFIS:  -- is two-fold. One, it may

start out innocently but whether they went through, actually, the
proper relief --

MR KIRSCH Ch, they did.

CHAI RPERSON GRIFFI'S:  -- they probably did not.

MR KIRSCH No, they did actually go through -- |
mean we credit Alison for --

CHAI RPERSON GRIFFIS:  Well, and that's ny point is
this application is actually doing that.

MR KIRSCH:  Sure.

CHAlI RPERSON (Rl FFI S: And you note, |'m sure you
noted the Ofice of Planning's report. And they are very
concer ned.

MR KIRSCH No, no. W --

CHAIRPERSON GRIFFIS:  In fact, the regulations are
very --

MR KIRSCH Right.

CHAI RPERSON (Rl FFI S: -- direct and stringent, in
fact, with this kind of accessory use. And that's why they are
asking for the condition --

MR KIRSCH: Sure.

CHAI RPERSON GRI FFI S: -- of the property to be
owner occupi ed.

MR KIRSCH No, we understand that.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR KI RSCH: W understand that this one went
through. Now, | doubt if these others have gone through. Those
6, when there were the 6, were probably out of 20 houses,
probably 30 percent of the inmmediate area was group housing. And
that, you know, m ght have been 6 out of 25. But they were all
very cl ose.

So anyway, the other one, 3631, which Paul will get
to, Everett, across from him which was a group, that was also
narketed as a group house until we went in and conplained to the
real -- you know, they were market -- it had been one so they
were marketing it, you know, and telling people how they could
nake a lot of noney on it and do all these things like that.

CHAI RPERSON GRIFFI'S:  Well, | think after today --

MR KIRSCH  But anyway --

CHAI RPERSON GRIFFI'S:  -- you are going to have the
resources to conbat that, if you have issues. Because you are
going to get a contact in the Ofice of Zoning that you are going
to be able to talk to and they can help you through any of the
specific properties.

MR KI RSCH: Ckay. Al right. So briefly,
sunmary, our primary concern is this evolution from a single-
fam |y neighborhood to, you know, to these other activities. To
a commerci al nei ghbor hood, as such.

Paul Barry, who | introduced earlier, has a few

comment s.
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CHAI RPERSON GRI FFI S: Ckay, before we go to him

l et ne ask you the direct question.

In light of what you ve heard today and your
understanding of this application, are you -- what is your
position with this specific application, noting, and the Board
clearly notes your concern with --

MR KIRSCH  Yes.

CHAI RPERSON GRIFFI'S:  -- the changi ng character of
t he nei ghborhood that might be, but noting that this will be in
conpliance with the conditions as set forth in 2002.10, which
woul d require, of course, an owner-occupancy and accessory unit
down bel ow.

What is your position on the application today?

MR KIRSCH | don't want to beg off on a position,
but Paul will cover that in his conclusion, our positions on that
specifically.

CHAl RPERSON GRI FFI'S:  Ckay.

MR KIRSCH  Ckay.

CHAI RPERSON (RI FFI S: So you'll be joined in your

posi tion.
MR KIRSCH Does that make sense? That he has it?
CHAl RPERSON GRIFFIS: Geat. Ckay.
MR BARRY: M nanme is Paul Barry. And | live on
Everett Street, which is the next one -- our yards back up on the

sane alley with Aison.
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I, too, want to commend Alison for going through
the proper procedures. | do know that none of those group hones
were | egal.

And, in addition for exanple, the one next to ne
when | noved in, | knew that it was an owner-occupied place in
whi ch the owner, who we had net and talked to quite a bit before
we bought the house, was allowing other people, who were
supposedly close friends, to live in the house.

As it turned out, that wasn't exactly true. She
did live in the house and occupied the first floor. But -- and
not hi ng was advertised, but the turnover of four or five other
peopl e kept going on and on.

When she sold, she sold to a single-famly owner,
soneone working for a foreign enbassy here in Washington. W net
-- she went through the trouble of introducing us to the famly
buying the house, who assured us they would live in it as she
had.

And, in fact, their famly was |arge enough, they
woul d not be renting any part of it to anyone el se.

It turned out, although it was true that this
famly worked for a foreign enbassy, they had no intention of
l[ivinginit. Onelives in Italy and one lives in Australia.

That sane thing is true. |'ve been naintaining
that property for 26 years because no one else wll. So | do

have some general concerns with what happens.
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Now, | went through a lot of trouble to try to get
the proper channels to get that problem taken care of. And not
ever being able to get a hold of any of the owners, nothing
happened to it. So, | kind of gave up on that.

Wiat | did do, as Jack nentioned, when | -- when a
honre went on sale again, | would talk to a realtor and say,
"Since you know that it's not legal, then don't advertise it that
way. And you make sure that it goes to a single-fanmly owner or
soneone who intends, at least, to live in the property."

And interestingly enough, there were three realtors
i nvol ved over a period of tine. They all said, "Wy, | never
heard tell of such a thing. | had no idea that this had been an
illegal house but I'mglad you told ne."

So that's -- | say that only to say that that's one
of the reasons we've been able to retrieve sone of those hones.

But ny biggest concern, if | can put it -- about
what -- even though Alison has done an exceptional job of naking
it clear the specific and limted purposes for which she wants to
put this addition on, | disagree with VDOT that there's no
parking problemin our specific area.

Qur couple of streets in a row there have a serious
probl em because there are so nmany apartment buildings nearby.
You can't come home after ten o' clock at night and get a parking
place. Not in the last two years.

One of the thing that happens is a lot of tines
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when you have sone people in apartnent buildings who have zone
stickers that they shouldn't have. How they get them | don't
know. But that's a problem

The neter maids cone around about once a nonth, at
the nost. So it's worth paying 120 dollars a year to get six
tickets or so for the year and park in front of ny house all
year. So we do have sone problens wth parking.

I[t's our experience, of course, that wherever you
have one person nore in a house, you don't necessarily only have
one vehicle. They do have visitors, they do have -- ours is
considered a safe street, traffic-wi se, ny street.

Alison's is a little nore busy, but nonetheless,
it's a safe street because it's close to Connecticut Avenue and
it's close to Nebraska on the other end. So that we -- the nore
peopl e that we have that -- it does cause a bit nore of a problem
than we have now.

CHAI RPERSON GRI FFI S: Let me just address that
before we get too far.

MR BARRY: Sure.

CHAI RPERSON GRI FFI S: In the report submtted by
M. Laden, and | would al so encourage you to look at the letters
in the case file, but DDOT is not indicating that there is no
parking or traffic problens in the area. | think they'd be the
first to --

What their specific point was that because the
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Applicant -- the house has a garage that can acconmpbdate two
cars, that they don't anticipate that there's any adverse parking
i npact associated with the proposal.

So basically with the zoning regulations, what
woul d be required and what they're looking at in terms of conmmon
sense, if there is parking avail abl e.

But again, that doesn't -- clearly doesn't address
if there are larger inpacts with, you know, the increased density
or the illegal parking.

MR BARRY: Ckay. The -- so that, as | say, ny
concern, another concern that | have is we know that there have
been a lot of informal renting, so to speak, in other words
peopl e who do not ask for exceptions and go through the |egal way
of doing that.

And nost of themdon't talk about it. But we know
they're supposedly all friends and what have you. Wth the -- if
one exception is granted, |'ve heard you very clearly that, you
know, it has to be very specific.

And Alison has told ne, obviously, it takes an
awful lot of work to get it done and get it done the right way.

But nonetheless, in ny view, it mght encourage other people to

do the sane thing. |If they see it granted once.
W have the -- it was nentioned here today, that we
have a very varied nei ghborhood. But in one sense, we don't.

QG her than a church and the attendant schools that are nearby,
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there aren't any hones, thenselves, that are anything other
legally than single-famly dwellings. And it's been that way.

Because we're so close to, on both ends, to
Connecticut Avenue, which has commercial property, and on both
sides, north and south of us, because that's true, | think that
granting any use for specifically, legally that it is, for renta
pur poses, tends to see a nei ghborhood begin to do the sane thing.

W have a, you know, we have blocks not that far
away from us that have gone one by one, by allowing rental units
one by one. And then other people granting it.

It turns into an area that is |ooked at as a smal
area that will be -- and the single-famly dwelling
classification may very well be taken away from a whole area if
you have too many of these types of rental units allowed.

And that's why | say it's the first time that we've
had a chance to say, you know, there have been nmany, nany things
done with regard to several of those group hones to try to get
the probl emtaken care of.

But I'm willing to admt right along with the
Zoning people that it's not an easy thing to do. The police had
cane out several times but said we can't find an owner to talk to
and we can't find -- and although this wonman who |ives and her
husband who live in Australia and sonetinmes in Italy, they have a
manager .

But she's not officially a manager. And she
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refuses to admt she is a nanager, although she collects the
rents. She refuses to take care of the property because she's
not a nanager.

I nmean she knows that | know. And the owner knows
that | know. So we've had sone of those problens and, you know,
you get -- you work on them and you get tired and you kind of
drop it.

So we've been successful in taking care of it by
other means. And this is just another concern we have generally
for our neighborhood. W did not -- Alison came and asked ne
specifically if |1 would sign a statenment saying | had no
obj ecti on, which was what was presented to the ANC

And, unfortunately, |I didn't see the notice for the
ANC nmeeting. So | wasn't there.

But nonetheless -- and | don't know whether they
knew that | was going to, nyself anyhow, was going to present,
you know, somne objections or concerns about the application.

Thank you.

CHAI RPERSON GRI FFI S: So where are you in your
position on the application?

MR BARRY: My position is -- or our position is

that because of what | fear for -- regardl ess of what you may say

CHAl RPERSON GRI FFI'S: Yes.

MR BARRY: -- what nay happen in the future --
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CHAl RPERSON (RI FFI'S:  Yes.

MR BARRY: -- | object to the granting of the
appl i cation.

CHAI RPERSON (RI FFI S: Ckay. Thank you very nuch.
And thank you both for your tine here.

You' ve raised quite a fewissues. And | think that
they -- nost of which go beyond the scope and our jurisdiction
for this particular application.

But | want to address a couple of them First of
all, in ternms of the, let's call it the donmino theory of the one
bui | di ng goes and thereby the rest nmay tend to go.

| would point -- and | think it would be worth you
getting a quick overview from Zoning staff in that you have a
zoni ng desi gnati on of R 1-B.

There are certain linmtations that will always be
inherent in that. And | would probably guess that the areas that
you' ve seen change in terms of units and rental units that are
adj acent that you mght be talking to are probably in a less
restrictive zone.

In fact, there's an R 2 zone that abuts your R 1-B,
which is less restrictive and so obviously it goes higher and
conceivably it continues after that. M/ point being that we do
not set precedent, which |'ve stated.

More inportantly, we do not wite the zoning

regul ati ons. W are not allowed to change zoning regul ations.
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That's the Zoni ng Conm ssi on.

And if, in fact, it was -- if, in fact, we did
sonething that then let everyone else in the nei ghborhood start
putting in multi units, that would, in fact, be changed in the
regs and we would have no jurisdiction. And frankly, we would be
taken to Court by probably close to a hundred peopl e.

['m not sure if that's clear to you but ny point

being it's inportant to note that -- why | say we don't set
precedent. It is exactly that.
Because we cannot set precedent. Because we

cannot, by right, give people the ability to do what we may grant
or may not grant today. O at any other tine.

The other issues bringing up in terns of the group
hones, group hones clearly are a concern for numerous
nei ghborhoods, if not all neighborhoods. And dependi ng on who
has the houses and all that. And | won't get into that. It's
very conpl ex.

But | share your concern. And | would just focus
your attention to what the legalities of these that are in the
nei ghborhood, as | stated, you need to focus on the definition of
fanmily, fanily goes to whether it -- the nunber of occupants in a
building. And that will nake it legal or not |egal, depending on
t hat .

Agai n, Staff, I t hi nk, will bring nor e

clarification. But | think that's the inportant piece to go to
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The other direction, and it's the last | say
because it's outside the scope of this application, is |I'm sure
you're doing it, but clearly copying your Council Mnber on
everything that you do would be very hel pful.

The other piece is the fact that there are nunerous
agencies that will need to focus their attention on each of these
specific properties. You know, from property maintenance that
may be DCRA or Building Code and such.

There nmay be zoning issues. And there are
obvi ously issues that the metropolitan police would be concerned
about and perhaps the fire departnent also.

And that's where | think a Council Menber can bring
all of those together, helpfully, and have it focused, rather

than having individuals kind of take a stab at it and not really

know whether they have control or change it. That being said,
let us go to -- did you have questions? Yes?
M5. RENSHAW | just wanted to say to M. Kirsch

and M. Barry, this is outside the scope of this application, but
just to urge you to keep in touch with the ANC, specifically your
si ngl e-nenber District Conm ssioner who can, on your behal f, take
up these issues with the Gty governnent.

So that where you said you were at least talking to
soneone today, face to face, you would have a single-nmenber
District Conm ssioner with whom you could discuss these natters

face to face.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




62

And | do want to say to the Board that we are
experiencing in this ANC and in ny ANC, properties that go rental
and the owners are out of the area and these properties do have a
rapi d changeover and often are group hones. So | can synpathize
wi th what has been said today.

CHAI RPERSON GRI FFI'S:  CGood, thank you, Ms. Renshaw.

M5. RENSHAW  Yes.

CHAI RPERSON  GRI FFI S: Just to note it again,
soneone is paying the taxes on this. And so they have to have an
addr ess. So the Gty knows where they are reaching to owner or
the owner's agent. So, yes, M. Zaidain?

MEMBER ZAIDAIN. M. Chair, it is ny understandi ng,
have you seen the Ofice of Pl anning report and the
recommendations that they are recommending that we add to the
approval if we grant it? In terns of keeping it owner occupied
and limting the anount of people in there? Have you seen that?

MR KIRSCH W haven't seen it. W heard it.

MEMBER ZAI DAIN.  Ckay. And you don't think -- you
don't feel that that will help alleviate the situation in terns
of this particular property or address your concerns?

CHAI RPERSON GRI FFI S: I"mjust going to turn your
mc if you talk.

MR BARRY: | can't say that it won't -- sone of
the things | heard certainly alleviate some of the things that |

had in mnd, yes. But -- and | brought the group homes up not
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because they are the best or the worst exanple.

But because | don't think any one of them started
out as a group home. They started out by allow ng one person in
and then that person knew soneone el se and what have you.

MEMBER ZAI DAIN  Ri ght.

MR BARRY: So |I'm just saying that allow ng
anything officially for rental purposes is the only tine, if
that's the only one that's going to be in our area where
sonething has been granted officially. And when anything is
granted officially, ny antennae go up.

And | say there will be other people who think it
may be worth their while, they're allowi ng soneone to stay there
for 300 bucks or 400 bucks now. But if they put in a good unit,
then it could be 750. So it may spur other people on.

And as you say, they are all considered on an
i ndi vi dual basis but I"'msure that if | wanted to do it tonorrow,
I would certainly cite the fact that you had granted one for
Alison.

CHAI RPERSON GRI FFI S: Tr ue. But you'd also be
requi red on a 2002.10 to have it owner occupi ed.

MEMBER ZAIDAIN. Right.

M5. RENSHAW  Yes.

MR BARRY: Yes.

CHAI RPERSON GRI FFI 'S Ckay.

MEMBER ZAIDAIN.  And if it were not to becone owner
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occupied, then it would then it would --

CHAI RPERSON GRI FFI'S: R ght.

MEMBER ZAl DAI N: -- the special exception would
di sconti nue.

CHAI RPERSON GRI FFI'S:  So, right.

MEMBER ZAIDAIN. Right?

CHAI RPERSON CRIFFIS: So if it was rented out, the
speci al exception wuld be void. And, in fact, they wouldn't be
able torent it.

MEMBER ZAI DAIN.  Ckay.

MR BARRY: Al right.

MB. RENSHAW M. Chairman, |I'd like to ask M.
Kirsch and M. Barry whether they discussed with the Applicant
whet her or not her potential renter was going to definitely use
that one space in the garage, thus keeping a car off the street?
And whether she had agreed to one person only in the basenent
unit?

MR BARRY: Let me answer that. Alison was very
good about coming around to each of us within the boundaries that
she thought were included. And then specifically for nme, we had
quite a | ong conversation.

She made all those things very clear to me. And |
said to her at the time, I'mnot sure | wll officially object,
but | certainly have sonme concerns that I'd like to -- and | told

her what ny concerns were. So, yes, she nade that very clear.
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| personally don't think that -- we have about
ei ght or nine people who have a garage. No one uses them as a
garage at the nmonment but -- it's not easy to go in and out of the
garage all the tine. But hers is one of the easiest ones to go
in and out of, I'Il grant that.

But nonethel ess, when you -- no matter where you
live, you do have visitors and other people comng around. And
one car draws a couple nore usually. At least for periods of
time that nmake it difficult in parking when you go hone at night.

M5. RENSHAW | don't believe the Applicant and M.
Kirsch and M. Barry know that we're going to have additional
cars in the neighborhood because of the closure of the Tinley
Fi rehouse.

And the truck is going to be housed, at |east as we
understand now, over at Engine 31. So there will be at |east
four additional cars in the neighborhood per day from the
different platoons working on the truck or assigned to the truck
unit.

MR KIRSCH W would save the firehouse issue for
anot her tinme and forum

CHAI RPERSON GRIFFIS: | think that's a great idea.

MR KIRSCH W have concerns with --

MB. RENSHAW I ndeed, i ndeed. But again, any
concerns go to your ANC person --

MR KIRSCH  Yes.
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M5. RENSHAW -- and appear before your ANC pl ease.
| was just pointing out that there will be additional cars in
t he nei ghbor hood.

MR BARRY: Thank you.

MR KIRSCH  Being washed in the parking lot there
at all hours, and flooding the back yards, and --

CHAI RPERSON  CRI FFI S: Al right. A quick
clarification for the record, | cited 2002.10, which | neant
202.10. But hopefully everyone el se knew that. Ckay.

Anything el se? Any other questions? kay. Let's
hold for two seconds. Let me just run through the rest. And
gentl enen, thank you both very much for taking --

MR BARRY: Thank you.

CHAl RPERSON GRI FFI S: -- the time to come down

today and express your concerns. And let us go to the petition -

MR KIRSCH.  Thank you.

CHAI RPERSON CGRIFFIS:  -- that is in the file which
also was subnitted by Ms. Gray, which is indicating 24 signatures
in support of the special exception application and addresses
goi ng down themrange fromE licott to Reno to Everett, Nebraska,
and that is on file.

| don't believe anyone else -- oh, |'m sorry, |
don't nean to overl ook you. Go ahead pl ease.

M5. RACKI: Thank you very much. M nane is Reena
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Racki . And | live at 3754 Jocelyn Street, NW and |I'm an
architect. And ny office is at 5520 Connecticut Avenue, N W

First of all, | wanted to say is ny house is one
bl ock off Connecticut Avenue. And | think in the zoning or in a
city, when you have nmjor avenues with comercial use, nmnulti-
fam |y housing, retail and so on, if you live close to an avenue,
there are the advantages of public transportation and the
anmenities of that avenue.

But the disadvantages are that you do have
additional traffic. On ny street, there's additional traffic.
But we don't object because we can walk to all those anenities on
Connecti cut Avenue.

And it does make sense to have a higher density on
the mgjor avenues to support the comercial and it gives the
comunities a sense of comunity.

The other thing that | wanted to nention is as an
architect in northwest Washington, | go into nany, nany houses.
And | find that there are many, many illegal apartrments in the
basenents of these houses.

And what concerns ne always that these are -
they're there and they're a fire hazard. Usually they aren't two
nmeans of egress. There are no fire separations. And very
occasionally, there is a fire and sonebody gets kill ed.

So | think Alison's attenpt to do everything

according to the strict aspects of the law, that is the way |
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al ways recomrend doi ng things.

And | do feel that the Gty shoul d be supportive of
different famly types. Alison is a single nother with a small
child. She lives in the house by herself.

And having another person living in the basenent
will be very helpful to her. She has no intention of having nore
than hersel f, her daughter, and one person in the basenent.

And | think just as probably the D strict of
Col unbia would al so support a granny unit to -- there are many
different kinds of fanmlies today and if sonebody applied for a
speci al exception for their grandnother or their nmother to live
in the basenment, and they were going to do it legally, | think
that shoul d be support ed.

Things that have already been nentioned are that
the change to the accessory apartnent wll not affect the
exterior of the house in any way. It's entirely interior. The
house is about 3,000 square feet and the apartment is less than
500.

So | don't think there will be any crowding in the
house or in terms of cars on the street because Alison has a car.

And if the tenant has a car, there's a space for them So they
woul d be just like a single fanmily

If they have visitors, there will be nore cars on
the street. And | don't think one can really object to traffic

and parki ng when you live so close to a najor avenue.
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| think the sane thing would apply on Wsconsin
Avenue. There's higher-density housing there and they are going
to park on the side streets.

And that's why | support -- when DHDC supported in
favor of this application, | agree with them Because | think
there's a trenmendous shortage of affordable housing in the city.

And affordable can be a teacher or a fireman or a
student. And this kind of accessory apartnent, if properly done
and legally done, contributes to affordable housing in the proper
manner .

As | said, in opposition to the hundreds and
hundreds of houses that 1've seen that have illegal units in the
basenent, which are a real fire hazard. So those really are ny
mai n points.

CHAI RPERSON (RI FFI S: Good. Thank you very nuch.
Questions Board nenbers?

(No response.)

CHAI RPERSON GRIFFI'S: Do you want to, M. Zaidain,
why don't you pose your question to the Applicant. She can cone
back up to the table and we --

MEMBER ZAI DAIN.  Actually | think --

CHAl RPERSON  (CRI FFI S: -- can prepare for her
cl osi ng.

MEMBER ZAl DAl N: -- Ms. Racki cleared up the --

there is a two-car garage there. And you only have one vehicle
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So you will be making one space available for whoever rents the
apart nent ?

(No response.)

MEMBER ZAIDAIN. kay. And just another point of
clarification to nake sure | understand. There's one mneans of
ingress and egress to this apartnent aside from going through the
house or whatever? Correct?

M5. RACKI: There will be two | egal neans of egress

fromthis apartnent. It will not be the stair that's inside the
house.
MEMBER ZAIDAIN. |I'msorry, could you repeat that?
MB. RACKI: The main stair in the house, the

central staircase --

MEMBER ZAI DAI N Yes.

M5. RACKI: -- will not be the nmeans of egress. W
are having two additional means of egress.

MEMBER ZAI DAIN. Ckay. That lead to the outside --

M5. RACKI: Lead directly --

MEMBER ZAI DAIN. -- outside of the house?

MB. RACKI: -- to the outside --

MEMBER ZAI DAIN.  Ckay.

M5. RACKI: -- so you don't have to go through the
house because if there's a fire in the house, there's no -- it
really woul dn't work.

MEMBER ZAIDAIN. So there's a rear and the side, is
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that what we're tal ki ng about ?

M5. RACKI: In the rear and at the side, yes,
exactly.

CHAI RPERSON GRIFFI'S:  There's an existing rear and
you're going to be adding a side entrance?

M5. RACKI: Yes, exactly.

CHAI RPERSON GRI FFI S: Way don't you cone up, M.
G ay, because none of that got on the record.

M5. GRAY: | n response to your question, | was just
saying there already is an existing rear door to that --

MEMBER ZAI DAIN.  Ckay.

M5, GRAY: -- space.

CHAI RPERSON GRI FFI S: Right. And just to recover
it, you will be adding a side?

M5. GRAY: Right.

CHAI RPERSON GRIFFIS: Gkay. And | think the plans
submtted show that. 1Is that correct?

MEMBER ZAIDAIN Right. Yes, they do.

CHAI RPERSON (RI FFI S: Ckay.

M5. RACKI: They do.

CHAl RPERSON GRI FFI S: So we have that on the
record. Ckay. Any other questions at this time?

(No response.)

CHAI RPERSON GRI FFI S: Then | would give you the

opportunity to make any sort of closing remarks that you wanted,
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i f needed. Not required.

MB.  GRAY: I don't think | have many closing
remar ks. I would just like to say that | synpathize with M.
Barry and M. Kirsch al so.

As a home owner in that area, | don't want to see
it turn into a nei ghborhood of group hores.

And | think, just to reiterate what Reena said, |'m
trying to do it legally. And |I want any tenant that |'m all owed
to have to be safe.

And | don't think | should be penalized for doing
it legally as opposed to illegally, to put it bluntly.

So, | appreciate you giving ne the opportunity to
speak t oday.

CHAI RPERSON CRIFFI'S:  Yes, that is the doubl e- edged
sword when you come forward, you often run into problems. But --
and we appreciate it and obviously we advocate for doing it
l egal ly.

And | think this is an interesting situation that
you' ve got neighbors that can cone and, not in great viciousness
but in good concern and articulation, raise sone najor issues for
the overall area.

M5. GRAY: Yes.

CHAl RPERSON GRI FFI S: Ckay, | would nove approva
of the Application 16872 of M. Aison Gay for a special

exception to allow an accessory apartnent under subsection 202.10
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at the premses of 3633 Ellicott Street, NW | would include,
with the notion for approval, the reconmrendations of the O fice
of Pl anni ng.

And | think it would probably be pertinent to make
them conditions on the special exception, clearly noting that we
are just reiterating the standing zoning regul ations. And t hat
this -- and any other, but this specific application would have
to be in conpliance with that.

Those conditions | think that ought to be stated in
the Oder would be that the property, 3633 continue to be owner
occupied, and that no persons residing in the subject property
woul d nake application for home occupation pernmt, and that the
aggregate nunber of persons that occupy the principal dwelling
and the accessory apartment conbi ned woul d not exceed si x.

I think it is clear in the -- that in taking action
on this special exception that we are waiving the requirenent of
the mninmum |ot area. Cearly it's been shown -- well, let ne
have a second. And then | can speak to the notion.

M5. RENSHAW  Second.

CHAI RPERSON  GRI FFI S: Thank you, M. Renshaw.
Cearly, |I think the infornmation given in the application shows
that this is an interior renovation thereby not affecting any of
the FAR, |ot occupancy or any other issues that may be associ ated
with the | ot coverage.

It is a standing | ot area which was constructed, as

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




74

OP indicated, in 1930. So it's an existing condition. It is not
changi ng.

Ckay, others?

MEMBER ZAl DAl N: I have a suggestion. It seens
like we nmay be able to add a condition to address sone of the
parking things. And | just wanted to get the Board's reaction to
possi bly adding a condition saying that one space in the two-
space parking garage nust be nmade available to the rentee or
what ever of the apartnent. And | wanted to see what the Board's
reaction was to that.

CHAI RPERSON GRI FFI'S:  That the parking space shoul d
be available for -- does the Applicant have any objection or
comment on that?

M5. GRAY: | don't have any objection to that. It
makes sense for the occupant, the tenant to use the garage
par ki ng because the rear entrance is along with the garage.

CHAI RPERSON  GRI FFI S: So they're going to be
entering the site fromthat way.

M5. GRAY: So they would be using it.

CHAI RPERSON GRI FFI S: Al right. I nmean | don't
have any objection to that. W can nake that a condition.

MEMBER ZAIDAIN:  Yes, |I'm just suggesting it as a
condition that m ght provide sone |evel of confort to --

CHAI RPERSON GRI FFI 'S Ckay.

MEMBER ZAI DAIN. -- making it a condition.
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CHAl RPERSON GRIFFI'S: kay. M. Renshaw, you --

MB. RENSHAW Yes, another confort condition, so to
speak, and that is to require that this 487-square foot apartnent
unit be for one person because of the snall space.

CHAIRPERSON GRIFFIS: | don't think --

M5. RENSHAW And that ties into the parking, one
car for that person.

CHAI RPERSON  GRI FFI S: Ri ght. Wthout creating
conditions that one, are hard to enforce and two, nmay be beyond
or may be covered by others, be it Building Codes and reality,
frankly, | think we've put an occupancy on the entire structure.

And | think that is strong enough and it goes to
the regulations that are stated. To nake an additional provision
on that --

M5. RENSHAW But the occupancy for the entire
structure is six?

CHAI RPERSON GRIFFI'S:  Correct.

M5. RENSHAW And there are two in the famly.

M5. GRAY: Correct.

M5. RENSHAW  And that |eaves the possibility of

putting four in the basenment. And | think with that small size -

CHAl RPERSON GRIFFI'S: | think we coul d probably get

M5. RENSHAW -- | would --
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CHAI RPERSON GRIFFI'S:  -- the housing inspectors out

there for that.

M5. RENSHAW -- | was just suggesting that it be
l[limted to one and that would be in conformance to the parking
arrangenent, the use of one space in that garage.

CHAI RPERSON GRIFFIS:  Wll, | don't want to take a
long time because if we actually go to that, if we go in our
jurisdiction, if we go to zoning and if we ook at one unit or we
ook at units and then the parking requirenents on it, we would
actually -- they would actually be over what would be required if
we start doing multi units. They'd have -- dependi ng.

But, you know, right off the top, you usually have
one parking space for two units, depending on the zone districts.
So I'mnot sure there's a direct tie there that we could go to
tolimt the unit.

| can't inmagine your anticipation is that nore than
two people would be living in a 483-square foot apartnent. I's
that correct?

M5. GRAY: That's correct.

CHAI RPERSON GRI FFI' S: Yes.

MEMBER ZAl DAl N: It seems like that would be a
Bui | di ng Code i ssue.

CHAIRPERSON GRIFFIS: | think it would be.

VB. RENSHAW Vell, we've counted in the

nei ghborhood with many nore than that in basenent apartments.
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And could not get it changed, even with asking inspectors to cone
out and take a | ook.

CHAI RPERSON (RI FFI S: So you've had like three or
four people in a small apartment?

M5. RENSHAW  Fi ve.

CHAl RPERSON GRI FFI'S:  One bedr oonf?

M5. RENSHAW  Fi ve.

CHAI RPERSON GRI FFI S Fi ve?

M5. RENSHAW  Yes.

CHAlI RPERSON Rl FFI S: Wll, again, | think there
are other agencies that have direct jurisdiction over that. And
| think that the size will actually limt the occupancy. And we
will limt the occupancy based on 202.10. And that would be
keeping it to not exceeding six persons, which | can't inagine
that woul d ever even get close to.

M5. RENSHAW However, this runs with the property.
And |'m just concerned that should the Applicant sell her hone
and nove away from the area, then soneone who buys her property
woul d then also have the right to continue a rental apartment in
the basenent. And they nmay not be as, shall we say, as sensitive
to the nei ghborhood as the Applicant, Ms. Gay, is.

So | just think in line with the concerns that the
Ofice of Planning has recomended to the BZA to place on this
application, that we also keep in mnd that this unit would be

best for no nore than two. And put that in as a condition.
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Because the Applicant today has stated that she would agree to
that and | feel that it would be wise to place that within the
condi ti ons.

CHAI RPERSON  GRI FFI S: I think that's perfectly
appropriate to have the language of not nore than two in the
basement unit.

M5, GRAY: | don't have any problemwith that. |
think that's --

MEMBER ZAIDAIN  So to make sure | understand, it
woul d be no nore than six the entire structure, with the linit of
two in the accessory.

MB. RENSHAW Exactly.

CHAI RPERSON GRIFFI'S:  And the no nore than six goes
to the definition of famly.

MEMBER ZAIDAIN  Right.

CHAIRPERSON GRIFFIS: So that's going to stand. So
there it is. | think that's very clear. Any ot her conments,
di scussion on the notion? Then, all those in favor, signal by
sayi ng aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAI RPERSON GRIFFIS: And let ne also ask Ms. G ay,
are you requesting a Sunmary Order?

MS. GRAY: That's fine.
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CHAI RPERSON GRI FFI S: Did you want nme to describe
the difference?

M5. GRAY: You did in the |last application.

CHAl RPERSON (RI FFI'S:  Yes.

MB. GRAY: So | think I understand it.

CHAI RPERSON GRIFFI'S: | appreciate your not having
nme repeat that. Then we'll do that. Go for Sunmary. W can
record the vote when Staff is ready.

MEMBER ZAIDAIN M. Chair?

M5. RENSHAW | would -- M. Chair?

CHAl RPERSON (RI FFI' S Yes.

MB. RENSHAW M. Zaidain has a conment.

MEMBER ZAIDAIN. Well, | was going -- did you anmend
the notion to include those two conditions?

CHAI RPERSON GRIFFI'S:  No, | snuck it by so you guys
were cut out.

(Laughter.)

CHAI RPERSON (RI FFI S: Yes, | absolutely did. And

["'msorry | didn't nmake a notion.

MEMBER ZAIDAIN. | just wanted to clarify that for
the record.

CHAl RPERSON (R FFI S: And have it seconded. But
that's absolutely appropriate to clarify that. I figured since

we are just a closed group here today, the three of us, we can

assune that it was carried. But it did, indeed.
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MEMBER ZAIDAIN. Thank you for that clarification

M. Chair

MS. BAl LEY: The vote is recorded as 3-0-2 to
approve the application. M. @Giffis nade the notion, Ms.
Renshaw second, M. Zaidain is in approval. M. Etherly and the

Zoni ng Conm ssi on menber, neither are here today.

And briefly, M. Chairnman --

CHAl RPERSON (RI FFI'S:  Yes.

M5. BAILEY: -- the conditions, very fast.

CHAl RPERSON GRI FFI'S: Cood.

M5. BAILEY: The property at 3633 Ellicott shall be
owner occupied, no person residing in the property shall nake
application for a hone occupation permt for the duration of this
speci al exception use, the aggregate nunber of persons that
occupy the principal dwelling and the accessory apartment
conbi ned shall not exceed six, one on-site parking space shall be
made available to the -- for the tenant of the building or the
structure.

And lastly, the accessory apartnment shall be
l[imted to no nore than two persons.

CHAI RPERSON GRI FFI'S:  Absol utely perfect. Everyone
i n agreenent?

M5. RENSHAW  Yes.

CHAI RPERSON GRI FFI'S:  Cood.

MR JACKSON. M. Chairman?
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CHAl RPERSON (RI FFI'S:  Yes, M. Jackson?

MR JACKSON: Just a point of clarification.

CHAl RPERSON GRI FFI' S Yes.

MR JACKSON Did you nean that it would be the
apartment, one parking space would be reserved for the apartnment
use?

CHAI RPERSON GRI FFI'S:  Ri ght .

MR JACKSON It sounds like the -- 1 didn't
understand when she said accessory unit or wunit or structure.
I'm wondering if you want to clarify and say just one reserved
for the apartment use.

CHAI RPERSON GRI FFI S: Ri ght. And | believe she
stated the accessory apartnent.

M5.  BAI LEY: The accessory apartnent shall be
limted --

CHAI RPERSON GRI FFI 'S Ckay.

M5. BAILEY: -- to no nore than two persons.

CHAl RPERSON CRIFFIS:  Right. And then before that
was the parking space.

M5. BAILEY: Okay. One on-site parking space shall
be made avail able for the user of the accessory apartnent --

CHAI RPERSON GRI FFI S Cood.

M5. BAILEY: -- or tenant.

CHAI RPERSON GRI FFI'S:  CGood. Anything el se?

(No response.)
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CHAI RPERSON GRI FFI S: Very well. Thank you very
nmuch.

M5. GRAY: Thank you very nuch.

CHAI RPERSON GRI FFI S: | appreciated everybody's
time down here today and all the testinony that we heard. And we
wi sh you good | uck.

Let us nove quickly on so that we can finish our
norni ng schedule in good time and call the next case.

MB. BAILEY: M. Chairman?

CHAI RPERSON CGRI FFI' S Yes?

M5. BAI LEY: The last case of the morning is the
National Association for the Education of Young Children,
Application No. 16873, pursuant to 11 DCVR = 3104.1 for a special
exception to continue the use of an existing parking |ot under
Section 213, the property is located in the Dupont Crcle Overlay
District, and it's zoned R5-B, at premses 1522-1526 Church
Street, N.W, Square 194, Lots 50-52.

Pl ease stand to take the oath. Do you solemly
swear or affirmthat the testinmony you are about to give in this

proceeding will be the truth, the whole truth and nothing but the

truth?

PARTI Cl PANT:  Yes.

MB. BAILEY: Thank you. M. Chairman, a real quick
coment . M. Tumonds just handed to ne the parking |ayouts so
if that's okay, I'll just pass that up as soon as | find it.
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CHAI RPERSON GRIFFIS: That's great, yes. And let's
just right into it and good norning to all of you. Thank you for
your patience.

MR G NSBERG Good nor ni ng.

MR TUMONDS: Good norning. M. Chairnan, nenbers
of the Board, |'m Paul Tummonds on behalf of Shaw Pittman. As
Ms. Bailey discussed, we are here today to present BZA
application for the continued use of a parking lot for the
Nati onal Association for the Education of Young Children.

Due to the overwhelnming support that this
application received fromthe Ofice of Planning, the Department
of Transportation, ANC-2B, as well as the adjacent neighbor, St.
Luke's Episcopal Church, we have shortened our presentation for
you this morning. And we're going to rely on the materials that
we've submitted in the record of this case.

Qur only witness is Dr. Mark G nsberg, imediately
to ny right, Executive Director of NAEYC M. G nsberg wll
address the actions that NAEYC has taken since the last tine this
parking | ot cane before the Board, which was approved in the year
2000.

Then, if you have any questions with regards to the
operation of the lot, M. Bill Harris, who is the Associate
Executive Director for Finance and Qperations is here to answer
any questions regarding operational issues.

Wth that, | wll let D. Gnsberg present his
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testi nony.

DR G NSBERG  Thank you, Paul. And good norning.

The National Association for the Education of Young Children,

NAEYC, was founded in 1926. W are a national, professional,
non-profit association, devoted to facilitating the work of early
chil dhood educators and others who work with and on behalf of
young chi |l dren.

And in helping to make avail abl e and accessible to
all young children in our nation as well as their famlies, high
quality earlier childhood prograns.

Qur national headquarters have been in D.C for
nany years. W fully occupy several buildings, two snaller
buildings on Connecticut Avenue and our main headquarters
buil ding which is at 1509 16" Street, adjacent to the parking |ot
on Church Street that is the subject of today's mneeting.

Since noving to our 16" Street |ocation, we noved
into the building in '93, we continually have been working wth
the neighborhood which is notoriously short on public access
parking, to nmake our parking lot available to the public wthout
fee during the evenings and on weekends.

Just for the record, nost evenings and weekends, it
is filled to capacity with cars belonging to nei ghbors as well as
guests of the neighbors. There are 19 spaces in the lot. At one
point, there were 21. |It's now 19, in large part because of sone

of the inprovenents we made to the lot over the last few years
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since our last neeting with you.

In the last few years, as Paul nentioned, we've
been working in close collaboration with our neighbors to inprove
the |lot. A nunber of things that we have done include the
installation of a nore nmajor lighting system repaving to the
facility, changes to the access pattern to the lot to accomodate

the request by the neighbors that the access be only through an

all ey.

There are some photos of that before you. W' ve
planted trees and done other |andscaping. And generally have
mai ntained the condition of the area. In fact, we have our

buil ding naintenance staff inspect and clean the lot every
wor ki ng day.

W've also worked collaboratively with our
nei ghbors with respect to our current request to you this
nor ni ng. To our know edge, there is full support by our
nei ghbors for NAEYC to be granted pernmission as well as the
authority to continue using this property, which is adjacent to -
- on the other side of an alley from our headquarters buil ding,
the picture to the left.

The larger building is our 16" Street headquarters
small alley to the left of that, which Paul is talking about, is
the egress into an alleyway. And then the lot is off to the
left, right behind the building that you see there.

And that's the area to the lot. W have clearly
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posted signs that allow for staff use during the day. But open
use in the evenings. And again, it is filled to capacity
virtually every night.

W' re asking that we be granted perm ssion and the
authority to continue using this property as a parking |ot, which
has been the use for nany years. And, as Paul nentioned, our
petition unaninmously was supported recently by the ANC for the
nei ghbor hood.

And | think there is also a letter of support in
the file from our largest institutional neighbors, St. Luke's
Chur ch. St. Luke's Church has the three adjacent parking |ot,
little pieces which Paul is pointing to right now

W've also had communication wth virtually
everybody in the neighborhood. And, to the best of our
know edge, all of our neighbors are supportive of this as they
really do appreciate the use of the lot on weekends and in the
eveni ngs as well.

And there is no known opposition. W thank you for
your consideration. And certainly ook forward to answering any
guestions and engagi ng i n any di al ogue.

CHAl RPERSON GRIFFI'S: Wl |, thank you very nuch.

DR G NSBERG  Sure.

CHAIRPERSON GRIFFIS: And it's fairly clear in all
the submissions that this is a different application than perhaps

was the one before us before. | did not have the pleasure of
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seeing that. But | noted in the submission that there was sone
opposition to that.

DR A NSBERG You know, | should say, just for the
record, too, that in the previous time, that was the period of
time when | first cane to the organization. And M. Harris took
over the role as our Associate Executive Director.

And through the years, | think w've nmade a real
commitnent not only to the nei ghborhood but to being a very good
and inportant organization in this city working on behalf of
children. So we're proud of those acconplishnents.

CHAI RPERSON Rl FFI S: Good. And | don't think
anyone questions the nature and the definition of what you're
doi ng. The substance of your organization. And clearly we're
tal ki ng about parking here, which --

DR G NSBERG Right.

CHAIRPERSON GRIFFIS: And it's clear to ne but just
to reiterate, all of the landscaping, the lighting, and the
signage is new fromthe previous Oder.

And basically that was done over that period of
time in the two years that we've had the Oder in effect, which
obvi ously shows good effort on your part to accommpbdate one, the
regul ati ons, but two, also, the nei ghborhood' s concerns.

| had, and | know we've just been handed this
| ayout that kind of indicates the location of, for instance, the

evergreen planting and brick wall, which is also shown on the
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phot ographs on the board that you presented today.

CHAI RPERSON GRI FFI'S: R ght.

CHAI RPERSON GRIFFI'S:  And the phot ographs are j ust
simlar in submssion to the case in the application. But there
was, if |I'm not mistaken, there was reference to an Exhibit 33,
which was a | andscape plan. And |'mnot sure that | had that. |
could not find it. Ws that submtted?

MR TUMMONDS: Exhibit 33, it was Exhibit 33 of
16548 --

CHAl RPERSON GRI FFI'S: R ght.

MR TUVMONDS: --  which was the previous
appl i cation.

CHAl RPERSON GRI FFI'S:  (n.

MR TUWONDS: And it was the [andscape plan which
was in effect --

CHAI RPERSON GRI FFI'S: Wi ch created this?

MR TUWONDS: Right, yes.

CHAI RPERSON GRI FFI S:  Ckay.

MR TUWONDS: Cane about to the parking lot inits
current situation.

CHAI RPERSON GRI FFI S: Ri ght. And that was ny
assunpti on. But just for clarification, that exhibit wasn't
submtted as part of this one?

MR TUMMONDS: Right. Yes, it was 16548, Exhibit

33.
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CHAI RPERSON GRI FFI S: Ckay. Any other questions

fromthe Board?

(No response.)

CHAI RPERSON GRIFFIS: dearly, the access into this
is fromthe alley side. The parking layout is as shown in the
recent submi ssion. The buffering is along Church Street, which
is clearly the nost inportant inpact area. And that's where
we're seeing the evergreens and the brick wall.

The signage is at the entrance and that's the only
signage that's there, correct? Wiere you -- the vehicular
entrance into the parking lot?

DR G NSBERG There's actually two signs --

CHAI RPERSON GRI FFI 'S Ckay.

DR A NSBERG -- that are posted. So people see -

CHAI RPERSON R FFI S: At the entrance off the
alley?

DR G NSBERG  There's one in the entrance to the
alley and | think there's one on the lot itself near where that

light pole actually would be, but |ower down.

CHAIRPERSON GRIFFIS: | see. kay. So there's one
inthe lot --

DR G NSBERG There's one in the lot.

CHAI RPERSON CRI FFI S: -- which would indicate if
you --
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DR d NSBERG There's three signs, |'m sorry.

There are three signs.

CHAI RPERSON (RI FFI S: Ckay.

DR G NSBERG They're all the sane sign. But
there are three --

CHAI RPERSON GRI FFI'S: R ght.

DR G NSBERG -- of them posted.

CHAI RPERSON GRIFFI'S:  kay. So there's one at the
entrance and approxi mately one on each side, nmaybe md --

DR G NSBERG Exactly.

CHAI RPERSON GRIFFI'S: -- span down?

DR G NSBERG  Yes.

CHAI RPERSON GRIFFI'S:  kay. In case you fly by the
first sign when you' re parking, you'll be able to see it.

DR G NSBERG You can't mss it.

CHAI RPERSON GRI FFI S: Ckay. And what kind of
provisions do you have, although there are signs posted and
towing enforced, have you -- | don't really care if you ve towed
or not, but --

DR G NSBERG Actually, we haven't.

CHAI RPERSON GRIFFI'S:  -- do you have soneone -- do
you have a towi ng conpany under contract? You're fully prepared
to enforce that 8:00 to 5:007?

MR HARRIS: Yes, we -- well, I'mBill Harris.

CHAl RPERSON GRI FFI S: Yes.
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MR HARRI S: So you can hear another voice here.
Yes, we've actually had occasi ons where we've called the parking
enforcement authorities to ticket individuals who were parked
illegally. W found that none of themreally were nei ghbors.

CHAl RPERSON GRIFFI'S: | see.

MR HARRIS: They were just individuals working in
t he nei ghbor hood.

CHAI RPERSON GRIFFI'S:  During the day?

MR HARRIS: But we did not have anyone towed.

CHAI RPERSON  GRI FFI S: Ckay. During the day,
t hough?

MR HARRI'S: During the day.

CHAI RPERSON  GRI FFI S: And the District parking
enforcement will ticket on that |ot?

MR HARRIS: Yes, they will.

CHAI RPERSON GRIFFI'S: | see, okay. And then -- and
this may be just nmy non-clarification and we have several parking
applications in today. After hours, how do you regulate the use
and who parks there?

DR G NSBERG It's really open.

CHAl RPERSON GRIFFI'S: It is?

DR G NSBERG Yes. |It's really open.

CHAI RPERSON GRI FFI S: Ckay. So it's first cone,
first serve.

DR ANSBERG It's first come, first serve.
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CHAI RPERSON GRI FFI S: As long as they're out by
8: 00?

DR G NSBERG Yes. And then the staff when they
cone to work on Mnday, and the nei ghbors have been very good --
we really haven't had problens with cars, nei ghborhood cars being
in spaces on a Mnday norning or during the week. Peopl e are
very respectful of each other.

| mght add, too, that at the ANC neeting, right
before our conversation with the ANC, there was a presentation
about parking in the neighborhood. And the shortage of parking
i n the nei ghbor hood.

And several nenbers of the ANC expressed their
appreci ation because it does ease the parking difficulties,
particularly in that section of town.

CHAI RPERSON GRIFFIS:  Good. Well, and | think it's
only going to increase in terns of parking denand.

DR G NSBERG That's right.

CHAl RPERSON CGRI FFI S: Until we change our entire
public transportation system which probably won't be until next
year or so. Ckay. Qher questions of the Applicant?

MEMBER ZAI DAI N Yes.

CHAI RPERSON GRI FFI'S: M. Zai dai n?

MEMBER ZAl DAl N: Looki ng through, you reference
Exhibit Ein terns of your I|ighting?

DR d NSBERG Yes.
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MEMBER ZAl DAl N: And | -- just from |ooking, you
know, looking through this last night and |ooking through it
again today, | take it you're just showi ng where the poles are?

MR TUMMONDS: I think that and to also show that
that was one of the conditions in the prior Oder --

MEMBER ZAIDAIN. Right.

MR TUMMONDS: -- was to install the lighting to
ensure security. And just to show you that that was, in fact,
done.

MEMBER ZAl DAI N: Ckay. And you don't have any
conplaints from surrounding business owners or neighbors or
anyt hi ng about the lighting?

DR G NSBERG No, in fact, the lighting was
designed and installed with the help of the neighbor who is our
| ocal ANC Conm ssioner who actually helped to pick out the Iight

fixture that on behalf of the neighborhood, they would prefer

t here.

MEMBER ZAI DAIN.  Ckay.

DR G NSBERG So, in fact, that's it. You can see
it in the picture. It really does light up the lot but it's

pretty focused on the lot.

MEMBER ZAIDAIN  Right.

DR G NSBERG And, again, the alley is to the --
if you're looking this way, towards you would be the alley. And

on the other side, the focus on would be Church Street.
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And then straight ahead is another surface parking
| ot. So it really doesn't inpede or go anywhere near anybody's
dwel I'ing, the light in the evening.

MEMBER ZAI DAIN. Ckay. Thank you, M. Chair.

V5. RENSHAW M. Chairman, just to follow al ong
with the lighting, in Exhibit E there is a close up of one of
those lights. And it |ooks broken.

CHAl RPERSON GRIFFI'S:  Is it broken?

DR G NSBERG No.

M5. RENSHAW The gl ass on it | ooks broken.

CHAIRPERSON GRIFFIS: | think it's a reflection on
t he gl ass.

RENSHAW Very good. So we can --

G NSBERG No, it's all operational.

2 3 B

HARRI'S: Ch, absolutely.

DR G NSBERG  Yes.

M5. RENSHAW Al right. Very good. So we can
attest that it is not a broken Iight.

DR G NSBERG Ch, no, absolutely. That's --

PARTI Cl PANT: Oh, | see, here's the unit -- it's
just the lighting.

DR G NSBERG Yes, it nust be the design of it,
it's absol utely working.

V5. RENSHAW  (kay.

MEMBER ZAI DAIN. Are they --
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M5. RENSHAW (o ahead.

MEMBER ZAl DAl N: Are they tined, as in like when

the sun goes down, they automatically come on? Something |ike

t hat ?

DR G NSBERG Yes

MEMBER ZAlI DAIN.  Light sensitive? Ckay.

M5.  RENSHAW I would like to ask you about the
first picture in the ot which shows a burgundy-colored car. |Is
that parked on the street or is that parked illegally?

CHAl RPERSON GRI FFI'S:  Were is --

M5. RENSHAW Per your parking |ayout? It's
Exhi bit E

CHAl RPERSON GRI FFI S: It would be on the Church
Street side

DR ANSBERG No, it's inthe lot. This car here

Bill.

MR HARRIS: Oh, yes. That car there is actually
one of our staff was parked there tenporarily. He really does
not have a -- | understand he does not have a quote unquote I|ine

It's not a space lot. No. It's not one of the assigned spots
her e.

But | recognize the car and he's one of our staff.
And he was there tenporarily and does not --
DR G NSBERG Not sonebody who is --

MR HARRIS: -- park there on a regul ar basis.
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M5. RENSHAW So tenporarily is not all day?

MR HARRIS: No, no. It's not.

M5. RENSHAW Every day?

DR G NSBERG No.

M5. RENSHAW Al right.

DR G NSBERG | probably shouldn't have taken the
picture when | did. | didn't realize. But we caught him

M5. RENSHAW Was he fined?

DR G NSBERG | don't know.

M5. RENSHAW In the old Oder that is Exhibit G --

DR G NSBERG  Yes.

M5. RENSHAW -- on page 3, you said that -- you
state a nunber -- or we state in No. 7, a designated person shall

police the parking lot on a regular basis. And that is yourself?

MR HARRIS: It's one of ny staff.

M5. RENSHAW It's one of your staff.

MR HARRIS: Yes.

M5. RENSHAW  And they do that how nmany tines a
day? O just once a day?

MR HARRI S It's done once a day when they first
come in.

DR G NSBERG In the norning.

MR HARR S: In the norning. And then actually
during the day, we have another staff who just goes out and

checks the lot just to make sure that the correct staff are
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parking in their appointed places.

M5. RENSHAW Al right.

DR G NSBERG There had been many problens with
trash in the lot. It had been used -- it needs to be maintained
regularly to be kept clean.

M5. RENSHAW So you have a nai ntenance person out
t here?

MR HARRIS: Yes, a maintenance staff nenber.

M5. RENSHAW |n the parking |ot?

DR G NSBERG Yes, one of our staff. V% have
several people whose roles are to be the naintenance people in
our building. And it's part of their job description.

M5. RENSHAW (kay. Thank you.

CHAl RPERSON  CGRI FFI S: Ckay. And just for
clarification, of course, your testimony today is that at |east
five percent of the lot is |andscaped. |s that correct?

MR HARRIS: |If that's part of the --

DR G NSBERG | would think, yes.

CHAI RPERSON GRI FFI S: Yes, it's part of the old
Oder, it's part of the regulation.

MR HARRIS: Yes, we definitely followed --

CHAl RPERSON GRIFFI'S:  So, to nake sure we're --

MR HARRIS: -- the procedure.

CHAI RPERSON GRI FFI'S:  Ckay. Any other questions?

M5. RENSHAW Just to ask is one or nore space
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desi gned for handi cap parki ng?

MR HARRI'S: Yes, we have two.

M5. RENSHAW  What nunbers woul d they be?

MR HARRIS: They would be --

MB. RENSHAW No. 1 and 2 on the --

MR HARRIS: It's actually on the far ends of each.

It's No. 9 and No. 10.

M5. RENSHAW No. 9?

MR  HARR S: Actually it's the far ends of each
| ot .

M5. RENSHAW Al right. Thank you

CHAI RPERSON (RI FFI S: Ckay, if there's no other
qguestions, why don't we nmove on to Ofice of Planning's report
Wiy do | have -- okay. Good norning

MR MOORE: CGood nor ni ng. CGood norning, M.
Chai rman and nenbers of the Board. M nane is Stephen More from
the Ofice of Planning. The Ofice of Planning reconmrends
approval of this application and is wlling to stand on the
record unl ess the Board has any questions.

CHAI RPERSON GRIFFIS: Al right. Wll, that's the
easy way out. But since we're so close to lunch tine and this is
-- | appreciate that. | think that's absolutely appropriate.

Let us, Board nenbers, if we have any questions of
Ofice of Planning's report?

(No response.)
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CHAIRPERSON GRIFFIS: It was fairly clear that they

outlined and went through sone of the history and the regs. And
| think we're okay on that. Did the Applicant have any questions
of the Ofice of Pl anning?

MR TUWONDS: No questions.

CHAI RPERSON GRI FFI S: You were in receipt of the
report?

MR TUMMONDS: Yes, we did. As well as DDOT
report.

CHAI RPERSON CRI FFI S: Ckay. Ckay, good. Let us
then nove on to Department or DDOI's report submitted My 23,
2002. It is Exhibit 26. Do either of you have that in front of
you?

M5. RENSHAW Just a minute.

CHAI RPERSON GRI FFI S: Al right. Not to worry.
['I'l pick it up. They have reviewed the application and they are
addressing the transportation elenents. And to sunmarize, they
have no objection to the proposal.

ANGC- 2B, whi ch has been di scussed  already,
recommends the approval. It is Exhibit 22. M. Renshaw, do you
have that ?

M5. RENSHAW Yes, M. Chairnman.

CHAI RPERSON GRIFFI'S:  If you can just summarize the
time and date.

M5. RENSHAW The letter is dated May 20, 2002.
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And it's signed by Vince McCone, the Chairperson. And M. MCone
states that at ANC-2B's neeting on May 8, 2002, this Application
16873 was considered and it was unani mously approved and they
support it for a period of five years.

And | was just looking here for the vote. Let's
see -- the vote is not -- oh, 6 of 7 Conmissioners in attendance,
a quorum at a duly called public neeting, the notion was
unani mously approved for a period of five years.

CHAI RPERSON GRI FFI'S:  Good. And for clarification,
the ANC has put a time linit on it and the request for this
application, is there a time being requested by the Applicant?

DR d NSBERG No, there really wasn't. And |
think, as | recall the conversation, they thought that that's

what they could do. And I don't know if that's true or not. But

MR TUWONDS: | mean, it's -- our viewis that we
woul d request approval for at least five years. Typically, it's
been -- I've worked on other parking lot cases where it's been
ten years, fifteen years. The ANC, yes, they believed that the
nost that they coul d approve was for five years.

And they noted that in 2000 when this case was
brought before them they thought two years was appropriate, just
because of --

CHAI RPERSON GRI FFI'S: R ght.

MR TUWONDS: -- the history they had before.
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CHAI RPERSON GRI FFI'S: R ght.

MR TUWONDS: And so that's what --

CHAI RPERSON GRIFFIS:  wWll, and | think that was a
successful time limt. | nean, obviously, it was time enough to
renedy all the situation, to cone back and have obviously a nore
supported application than in the past.

MR TUWONDS: Right.

CHAl RPERSON (Rl FFI S: So | think we should -- we
will need to deliberate on tine period.

Let nme ask quickly, Ofice of Planning, whether
they had discussed or would recomrend any sort of time period on
it? And whether they had any other conditions? | nean | note
that they are recomending approval of the application but
whet her they are -- well, there it is.

MR MOCRE: W had not discussed this with the
Appl i cant. W did receive the ANC recommendation that included
the five-year recommendation for approval. And are in agreenent
with that.

CHAI RPERSON GRI FFI S: And woul d you have problens
with the -- well, there, okay. They are in agreenent with the
ANC time period. Ckay. That takes it for government reports.
Let's run dowmn -- we do have letters of support from St. Luke's
Epi scopal .

| don't show indication of any other subnmtted

support letters or letters of opposition. Am| correct? Are you
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aware of any ot her subm ssions?

MR TUWONDS: VYes, that's the only letter we know
of .

CHAI RPERSON (RI FFI S: Ckay. Noting that there is
no one sitting behind you, |I'm assunming no one else is here to
testify in support or opposition. Can you -- then let's go --
qui ck questi on. In terms of trash pickup, you ve testified to
the fact that you have someone going through and picking up
trash, which | think is expected of your own parking |ot.

That you actually open it up to public use, | think
is a-- you should be applauded for picking up the trash for that
ki nd of use. But in terms of that, you've testified that it is
dai |l y pickup.

DR G NSBERG It is.

CHAIRPERSON GRIFFIS: Is it enough that, you know,
it would create an additional requirenment for trash pickup or is
it accommodated within your normal commercial trash pick up on
the site.

MR HARRIS: | would think one time during the day
is appropriate because then at that point, it's all staff there.
And staff are inside the building. So no one is really at the
parking lot --

CHAl RPERSON (RI FFI'S:  Ckay.

MR HARRIS: -- until the evening hours where trash

may devel op again.
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CHAI RPERSON GRIFFIS:  So if you pick up the trash

do you have a dunpster close by --

MR HARRIS: Yes.

CHAIRPERSON GRIFFIS:  -- that it goes into --

MR HARRIS: Exactly.

CHAl RPERSON GRIFFIS:  -- and it doesn't -- it's not
creating enough that actually is --

MR HARRI'S: No.

CHAI RPERSON GRI FFI'S:  -- nmking nore of a burden on
the trash pickup that that dunpster may be overflowing or
anyt hi ng?

DR G NSBERG Ch, no, no, no, no, no. [t's an
occasi onal soda can or sonething. W have kind of seen it as
part of our on-going building maintenance.

CHAI RPERSON GRI FFI S: Yes, okay. Cood. And how
often do you have trash pickup on the buildi ng?

MR HARRIS: It's done once a week.

CHAI RPERSON Rl FFI S: Cay. CGood. Q her
clarifications? Questions to the Applicant?

(No response.)

CHAl RPERSON GRI FFI S: Then let us turn to the
Applicant for closing remarks, if there are any.

MR TUMMONDS: Just really quickly. W, again,
note all the support for this application. W would request that

the Board approve the application for a period of at least five
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years. And we woul d request that a Summary Order be granted.

Thank you.

CHAl RPERSON GRI FFI'S:  Good. Thank you very nuch.

MR HARRIS: Thank you.

CHAI RPERSON CGRI FFI S: Ckay. I would nove then
approval of the special exception for Application 16873 for the
use of an existing parking lot under Section 213 at the prenises
1522- 1526 Church Street, NW | would ask for a second on that
notion and then go to discussions of conditions, if we have any.

M5. RENSHAW  Second.

CHAI RPERSON GRI FFI S: Thank you, M. Renshaw. I

think, first of all, the condition -- we will put atine limt on
this special exception. I'd like to have a quick discussion on
t hat .

I think five years is clearly appropriate. | would
even be open to longer than that. Probably not nore than ten,
however .

I think clearly this Applicant has nade excellent
efforts and show the concern of the past Oder that we can have
great insurance that this will be continued. So we can pick that
up i f peopl e have opinions.

Actually, | would just -- nmaybe we advocate for
splitting the difference of five to ten and just start discussion
at eight?

M5. RENSHAW Could we start the --
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CHAI RPERSON GRI FFI'S:  Li ke an auction, you know.

M5. RENSHAW  Yes, right. | don't have a gavel,
though, 1'm kind of at a disadvantage here. But | would start
the di scussion actually at five.

CHAl RPERSON GRIFFI'S: At five?

M5. RENSHAW  Yes.

CHAI RPERSON (RI FFI S:  Ckay.

M5. RENSHAW  Having sat on the original case, |
nmean, several years ago, two years ago.

CHAI RPERSON CGRI FFI' S: Yes.

M5.  RENSHAW And noting the great inprovenents
that you have nade --

DR G NSBERG Thank you.

M5. RENSHAW -- and the case you presented to the
Board. | applaud what you've done.

DR G NSBERG Thank you.

M5. RENSHAW -- and the attention to the parking
area, not only for yourselves but for the comunity as a whole.
But | feel that five years, an extension to five years would be
adequat e.

CHAl RPERSON GRI FFI S: M. Zaidain, you have an
opi ni on?

MEMBER ZAl DAl N Yes, | would agree with M.
Renshaw. Five years seens to be a good bench nark. | nean, at

that time, you know, things can change in five years and it m ght
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be a good tine, then to cone back and reassess the situation.

| mean obviously they are good stewards of the |ot.
But, you know, in five years tinme, they nmay still not be there.
It may be different adnministration or whatever. So | would
agree with five.

CHAI RPERSON CGRI FFI S: Ckay. Cood. Then we'll
include in the notion a condition of approval for five years. |
would nove on to -- frankly just restate a lot of the conditions
for clarity and for the record. But listing those conditions, in
Condition No. 2, | would indicate as during evening and weekends,
the parking lot would be nade available to nenbers of the
comunity and to nearby churches.

I would also add that the parking lot shall be
posted with a sign which linmts the use during the day. And |I'm
taking this fromthe previous Oder and that's Condition 5, so we
can get the | anguage on that.

I would al so have condition that the parking | ot be
kept free of refuge and debris, and paved, |andscaped and, of
course, according to the regulations at |east five percent of the
| ot shall be | andscaped.

And they al so include a designated person, which is
happeni ng now, patrolling the parking lot on a regular basis,
Monday t hrough Friday, for security purposes.

Striping and lighting would al so be the condition,

as stated previously. And | think last, would just -- actually
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we could add it into -- and I'Il nake this clear for Staff
because |'mjunping around here, if there's difficulty.

I would add in the condition that all parts of the
lot shall be kept free of refuge, debris, and shall be paved or
| andscaped. At least five percent of the Ilot shall be
| andscaped. And that maintenance and upkeep of the |andscaping,
as shown currently, be done.

M5. RENSHAW Yes. That's No. 10, isn't it?

CHAIRPERSON GRIFFIS:  Well, it is kind of No. 10,
but I don't want to reference Exhibit No. 33, which isn't part of
this record. And so what I'msaying is that they're not actually
creating a proposed | andscaping, they're actually maintaining --

M5. RENSHAW  Conti nui ng, yes.

CHAl RPERSON GRI FFI S: -- the existing. So,
anything else in ternms of clarifications, conditions?

M5. RENSHAW And it's for five years.

CHAl RPERSON GRI FFI S: And it's for five years.

Ckay.

SECRETARY PRUI TT: Excuse ne.

CHAl RPERSON GRI FFI'S:  Yes.

SECRETARY PRU TT: I just want clarification,
pl ease. You're basically saying that all parts of the parking

ot shall be kept free of debris and the existing |andscaping
shal | be naintai ned?

CHAl RPERSON  GRI FFI S That's correct. Ri ght.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




108

Exactly. R ght. Existing |andscaping and they had a nai ntenance
contract which goes to their operations. And | think that's it.
So, | can ask then for all those in favor, signify by saying
aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S: And opposed?

(No response.)

CHAl RPERSON GRI FFI S: Fabul ous. W can, in fact,
record the vote and a Summary Order was requested. And | think
that is appropriate at this point.

M5.  BAI LEY: The vote is recorded as 3-0-2 to
approve the application. M. Giffis nmade the notion, Ms.
Renshaw second, M. Zaidain is in agreenent. M. Etherly is not
here today. O a Zoning Conm ssion nenber.

And M. Chairman, did you need for ne to go through
these conditions?

CHAl RPERSON GRI FFI S: I don't think so unless the
Applicant is wondering what | said.

DR G NSBERG No, | think we got them

CHAI RPERSON GRI FFI S: You think you have all of
t hen?

DR G NSBERG  Yes.

CHAl RPERSON  GRI FFI S And quite frankly and
straightforwardly, a reiteration of all the conditions --

DR G NSBERG Right.
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CHAI RPERSON GRI FFI S: -- of the previous Oder

except for Condition No. 3, which is not pertinent.

DR G NSBERG That's fine.

CHAl RPERSON (Rl FFI S: And Condition No. 1 was
changed to five years.

DR d NSBERG That's fine, we appreciate your
support of this.

CHAI RPERSON GRIFFI'S:  Good. Then | think --

MR TUWONDS: Thank you.

CHAI RPERSON GRIFFI'S: -- we're done. | thank you
all. And | absolutely applaud you for the efforts and the work
that you've done. And clearly it has been a success.

DR G NSBERG W appreciate that, thank you.

CHAI RPERSON GRIFFI'S:  Good. And | wish you then a
good rest of the morning and afternoon. And we wll adjourn our
morni ng session for the 29" of My, 2002.

(Whereupon, the foregoing matter went

off the record at 11:53 a.m)
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