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P-ROCEEDI-NGS
(9:50 a. m)

CHAI RPERSON GRI FFI'S:  Good norni ng | adi es
and gentlenmen. Let nme call to order the 24 of January
2006 public hearing of the Board of Zoni ng Adj ust nents
of the District of Col unbi a.

My name is Geoff Giffis, Chairperson
Joining ne today is Vice-Chair, Ms. MIller, and M.
Et herly, our other menber will be joining us shortly
as he is a bit del ayed. However, representing the
Nat i onal Capital Planning Comm ssionis M. Mann. And
representing the Zoning Commssion is Ms. Mtten.

Copies of today's hearing agenda are
avai l abl e for you. They are located at the table
where you entered the hearing room You can pick one
up and see where you are in the chronol ogy of cases
before the Board today.

A couple of wvery quick things but
i nportant aspects in mnmy opening renarks. First, |
woul d ask that everyone present please turn off cel
phones, beepers, or any ot her noi se naki ng devi ces at
this time so we don't have a disruption of the
transm ssion of our hearing, and nore inportantly
interrupting the concentration of those individuals

provi di ng evidence before the board today.
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You will note that we are going to be
creating an official record. That of course entails
all of which you will be presenting to the Board and
nost inportantly everything that is said will be
recorded and it is recorded today in a single fashion;
that is by the court reporter sitting on the floor to
my right.

Attendant to that, | ask that everyone
pl ease fill out two witness cards prior to addressing
t he Board. Those wi tness cards then can be presented
to the Court Reporter on ny right. Wen that is done
and you're prepared to present to the Board, | would
ask that you just state your nanme and address for the
record once and then we can nove ahead with all of the
testinmony to be provided.

The order of procedure for special
exceptions and variances is as follows: first, we
hear fromthe applicant, a presentation of their case.
Secondly, we will here governnent reports attendance
to the application. Third, we will hear from the
Advi sory and Nei ghbor hood Commi ssion within which the
property is | ocated. Fourth, we wll hear from
persons or parties in support of an application.
Fifth, woul d be persons or parties in opposition to an

application; and sixth, finally, we will returnto the
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applicant for any rebuttal testinony, closingremarks,
and sunmati ons. Cross-exam nation of wtnesses is
permtted by the applicant and parties in the case.
The ANC within which the property is located is
automatically a party in the case and, therefore, is
a full participant and will also be able to cross-
exam ne all w tnesses.

The record wll be <closed at the
conclusion of the hearing on this case and we would
antici pate cl osing nost hearings today, if not all of
them The record would stay open only in the cases
whi ch t he Board deci des that additional informationis
required. And we will be very specific on what
additional informationis requiredintothe record and
when it is to be submitted into the record. After
that material is received, it should be very clear
that a record would then be finally closed and no
other information is accepted into the record. It's
i mportant to understand that, of course, the record
that is created before us is exactly what the Board
wi |l deliberate on, not anythi ng outside of that, but
only on the record.

Accordingly, the Sunshine Act also asks
that we conduct all our hearings in the open and

before the public. This Board does enter into
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executive session both during and after hearings on
cases, and that is utilized for the purposes of
reviewing the record and/or deliberating on cases.
This is in accordance with our rules, regulations,
procedures, also in accordance with the Sunshi ne Act.

Let me at this time say a very good
norning to Ms. Bailey with the Ofice of Zoning on ny
far left. M. Rose is also fromthe Ofice of Zoning
and CEGis represented with Ms. dazer. M. My wll
be sitting on ny right and he is also going to be
joining us and he is with the Ofice of Zoning.

At this time I'"'m going to ask that al
t hose persons planning to testify in all the cases in
this norning's hearing to please stand and gi ve your
attention to Ms. Bailey. She's going to swear you in.

(Wher eupon, an oath was administered to
those persons present at the hearing who will be
testifying before the Board.)

CHAI RPERSON GRI FFI'S:  Thank you all very
much.

At this tine then the Board will consider
any prelimnary mtters. Prelimnary matters are
t hose which rel ate to whether a case will or shoul d be
heard today. Requests for postponenents, w thdraws

where the proper and adequate notice has been
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provi ded, these are elenents of prelimnary matters.
| @m going to ask Ms. Bailey first if she's aware of
any prelimnary nmatters for the Board' s attention and
then turn to those present today.

M5. BAILEY: M. Chairman, nenbers of the
Board, and to everyone, good norni ng.

CHAI RPERSON GRI FFI'S:  Good nor ni ng.

M5. BAILEY: Thereis -- it has to do wth
one of the cases that was wthdrawn, and that is
Application Nunber 17401, Ann Goodman. That case was
wi t hdrawn, M. Chairman.

CHAI RPERSON GRI FFI'S:  Excellent. So there
is no action required by the Board in that case?

M5. BAILEY: None at all.

CHAI RPERSON GRI FFI S: Excel | ent . Thank
you very nuch.

| s anyone else aware of any prelimnary
matters? You can bring that to the attention of the
Board now. You can cone forward.

(No response.)

CHAI RPERSON GRI FFI S: Not noting any
indication of any prelimnary nmatters, why don't we
call the first case of the norning.

V5. BAILEY: Application Nunber 17440, of

D.C. Water and Sewer Authority, pursuant to 11 DCMVR
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3103.2 for a variance from the off-street parking
requi renents under subsection 2101.1, and pursuant to
11 DCVR 3104.1, a special exception to allow the
construction of a new punping station and related
facilities under section 207. The property is zoned
R-2 and is located at 1801 M nnesota Avenue,
Sout heast, Square 5616, Lot 800.

CHAI RPERSON GRI FFI'S:  Thank you very much.

A very good norning.

VR. STI LLVELL.: Good  norni ng, M.
Chai r man.

CHAI RPERSON CGRI FFI'S:  Yes.

MR, STILLWELL: If | may begin.

CHAI RPERSON GRI FFI S: Pl ease.

MR, STILLWELL: For the record, nmy nane is
Garland Stillwell with the Law Ofices of Pillsbury
W nt hrop Shaw Pittman, representing the applicant, the
District of Colunbia Water and Sewer Authority,
DCWASA.

| have a couple of prelimnary matters but
I"d first like to introduce the proposed w tnesses.
To ny imrediate right is M. Jerry N Johnson, Ceneral
Manager for the District of Colunbia Water and Sewer
Aut hority. Qur next witness will be Ms. Karen Moran,

the Project Engineer wth Witnman, Requardt and
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Associ at es. Qur Project Architect is M. Victor
Wl burn. And we al so have who may provide testinony
on an as needed basis, M. Roger Gans, Mnagers of
Pl anning and Design, Departnent of Engineering and
Techni cal Services for DCWASA, as well as M. Avis
Russel |, DCWASA Ceneral Counsel.

Just a couple of prelimnary matters, M.
Chai rman, you shoul d have entered into your record as
a last Exhibit item the signed naintenance affidavit,
whi ch was received by staff.

CHAI RPERSON GRI FFI'S:  Go ahead.

MR, STILLWELL.: And secondly, at the
request of the Ofice of Planning, we do have two
Exhi bits, which you have in front of you, which we do
have boards. And since they'll be referenced by our
first witness, | just ask that, request that they be
marked for identification at this tine.

CHAI RPERSON GRI FFI S: Absol ut el y. They
have been submitted into the record.

Ms. Bail ey, do you have an Exhi bit nunber

on these?

MS. BAILEY: | can have one for you before
the --

CHAI RPERSON QRI FFI S: Excel | ent, no
probl em
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MS. BAILEY: -- hearings.

MR, STI LLWELL: Also, M. Chairman, ny
first witness wll be speaking to a Powerpoint
presentation, which you should also have in front of
you, and | believe would appropriate to have that
Power poi nt, which will be verbatimto what we'll be
seeing on the screen identified as a separate Exhibit
itemas well.

CHAI RPERSON GRI FFI'S:  Excel l ent.

MR, STILLWELL: Thank you. M. Chairnman,
as stated, this is a special exception application for
a proposed punping station to be located at 1801
M nnesota Avenue, in the R-2 zone, in ANC 8-A

Qur team will cover all aspects of the
application. You should have also in front of you, in
addition to the original application, a detailed pre-
hearing statenent. And all of the Exhibits that are
referenced will be referenced in either the original

application as an Exhibit or the pre-hearing

st at enent .

On that note, 1'd like to call ny first
W tness, M. Jerry Johnson who will proceed.

CHAI RPERSON @RI FFI S: Excel l ent, and
bef ore we have M. Johnson, just first of all, | think

this an excellent application in ternms of its
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conpl eteness and | can assure you that the Board has
read the entire file and is prepared to hear the rest
of the testinony today. Wth that note | would say
that we could probably highlight certain things that
the Board has already been able to digest. | noted
the Powerpoint is going to be an interesting vehicle,
what is already submtted, so we have been able to
reviewit, but we can go through and hi ghlight sone of
the additional facts that you want to nmake sure that
we under st and. And secondly, one of those facts,
clarification of actual parking calculation. Ther e
seens to be sone di screpancy.

MR, STILLWELL: Yes.

CHAI RPERSON GRI FFI'S: It doesn't seemli ke
it wll take that much to get up to that and then
we'll spend sone tinme on the | andscape pl an.

MR, STILLWELL: Thank you, M. Chairnan.

CHAI RPERSON GRI FFI' S:  Good, thank you very
nmuch.

And a very good norning, M. Johnson.

MR, JOHNSON: Good norning, M. Chairnan.
Thank you very nuch.

My nane is Jerry Johnson. |1'mthe General
Manager for the District of Colunbia Water and Sewer

Aut hority, and we appreciate the opportunity to be
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able to cone before you today to present this
application for this very inportant and critical
project for the inprovenent of a water systemin the
District of Col unbia.

The repl acenment of the existing Anacostia
Wat er Punping Station is a key el enent of the District
of Colunbia Water and Sewer Authority's plan to
i nprove water services east of the Anacostia R ver in
the service area shown on the map in this slide. And
| would note a couple of things; that we're creating
a new pressure zone as a part of this project that
will be south of WStreet in the, if | can get this
little device to work, in this area; and a new punpi ng
station that will be built with the addition of a two
mllion gallon water storage tank to create this new
pressure zone. In addition, the punping station wl]l
punp into the two zones.

| would note that we have initiated this
proj ect. It was noved up in the capital budget
because we had discussions wth people in this
community and, in ny very early years here at the
Aut hority, this was a project that was noved, way out
in the capital program VWat we learned from
residents in that area is that they had, they were

constantly experiencing |low water pressure and there
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was sone water quality problens that existed in that
area as well. And so we began then to refocus our
efforts. Rat her than wusing best practices and
engi neering theories and that sort of thing, let's
listen to people in this comunity and what their
concerns are and what their issues are and begin to
address those nore specifically. So this project has
been nmoved up by about six years in the capital
program so we could initiate it right now and get it
done. And you'll understand sonme of the other issues.

Also, it's interesting to note that there
are seven pressure zones in the District of Colunbia
that serve the entire city. Three of these zones are
east of the river so that there are sone very uni que
chall enges as you would note in trying to address
this. Wwen we finish this project, there will be four
east of the river to ensure that we have adequate
water quality as well as water pressure in that area.

The next slide --

CHAI RPERSON GRI FFI'S:  And when you say si X
pressure zones, sorry to interrupt you, what does that
nmean, a pressure zone?

MR, JOHNSON: ["m sorry. The city is
divided into a variety of pressure zones in order to

either punp or to flow by gravity certain vol unes of
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water. And so we carve those up basically based on
geogr aphy and t opogr aphy.

CHAI RPERSON GRI FFI'S:  Ckay.

MR, JOHNSON: To ensure that there is
adequate water pressure. And as we go through this
presentation you' |l see sone of the chall enges that we
have in this particul ar area.

CHAI RPERSON CGRI FFI'S:  Excel I ent.

MR. JOHNSON: The problens that we will be
addressing with this particular project are | ow water
pressure in the southern portion of the service area
south of WStreet, |ow pressure at Saint E s canpus
One of the things that we found at Saint E's is that
there is inadequate fire protection on the canpus as
it relates to water. They have augnented that and
taken care of that problemthrough the construction of
a 100,000 gallon water tank that is extrenely aged and
has |ived beyond its useful |ife. W have worked with
them very carefully to ensure that those facilities
continue to be operational but they are in desperate
need of replacing. And there is a further plan that
you wi I | hear about at a |l ater date for taking care of
that particular problem but that is a major problem
for us. And this is where hospitals are being built

and the West Canpus where major federal facilities are
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currently being pl anned.

Under wutilization of the existing water
storage reservoirs that are located in Fort Stanton
Park, when the tank goes into service the pressure
will be maintained by that facility and the existing

reservoirs, which is belowgrade. A 13 mllion gallon

reservoir will be used for enmergency and peak demand
storage, and this will inprove circulation throughout
the area and will inprove water quality. Currently we

have to keep that water storage facility full all the
tinme, nmonitor it very closely because that's part of
the systemthat we're using now to ensure that we can
mai ntain water pressure. And underground storage
facilities sinply should not be used for that purpose
but rather ought to be used for punping, and we'l
show you what woul d change once we have -- once we've
gone into this.

W' re going to be replacing transm ssion
and distribution pipes that have aged and cannot
wi thstand the additional pressure that will be added.
Maj or water main replacenents total about $19 millions
and small main replacenents total another $17 mllion.

W will also be replacing agi ng equi pnent
in the old Anacostia Punping Station that was

originally constructed in 1913.
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WASA' s program i nvol ves over $70 million

of inprovenent that wll wmintain water quality,
provide nore reliable fire protection, I mprove
pressure, inprove reliability of service, address

probl ens of water supply and mai ntenance in the Saint
El i zabet h' s canpus, and support future devel opnent in
the area, which I think is absolutely key. As you
know, the city is developing very rapidly in areas
where before there had not been very nuch devel opnent
and growmh, and this water problem will be a mgjor
issue for us if we don't go ahead and address it now
for we will not be able to do the condo devel opnent
that's planned for east of the river

Maj or issues south of WStreet where there
is low pressure at higher elevations, and this
pressure will be inproved to optimumlevels. And if
you look at the current system and configuration,
you' Il note that right now the normal range is about
28 pounds per square inch in this area. And you'll
see that we're serving sone very critical facilities.
You've got the Saint Elizabeth's canpus, Geater
Sout hwest Communi ty Hospi tal , Hadl ey Menor i al
Hospital, and they very a great deal in elevation in
that particul ar area.

And 35 pounds of pressure is sort of the
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| ow end of the acceptable threshold, and we're nore
frequently operating at about 28 pounds of pressure in
t hat area

After the construction you'll see a
different configuration. You see the proposed water
storage facility and we'll see pressure in the nornal
range of about 50 to 65 PSI, whereas the nornmal range
before had been 28 to 43. And the optinmal pressure is
50 to 80 pounds of pressure and if need be we can push
the system once we've gotten it nore robust to get it
into that range of other devel opnent in that area. So
we will be prepared for the | ong range and the future.

The next slide shows a full configuration
of what the plans are for this area in schematic form
The reservoir that | just about, rather than being
used for water pressure purposes, would be used for
water storage as it should be intended to. Next you
see the proposed Anacostia Punping Station that woul d
then fill the proposed el evated storage tanks. There
are several other storage facilities in the area, the
Good Hope Road tank and the Boul evard tank. Both have
been rehabilitated in recent years so we're maxi m zi ng
the use of them and naking sure they're in good
operating condition.

We do have sone dead ends in the system
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Those dead ends cause water to stagnate and we have to
go flush those systens with a great deal of regularity
to ensure that water is fresh and fl ow ng through the
ar ea. W also plan, as a part of this project, to
elimnate those dead ends so that there is total
circulation in the systemand water is fresh all the
tinme.

The map that you're | ooking at on t he next
slide shows where the specific inprovenents are
| ocated. And if you' d like |I can go through these in
sonme detail, just to talk about the various things
that are attendant to or ancillary to the devel opnent
of the punping station and other facilities. The
repl acenent of 6,000 feet of 20 and 30 i nch pi pe al ong
M nnesot a Avenue, the replacenent of existing punping
station, which is the subject of this hearing today,
ei ght inch pipe in various |ocations. W tal ked about
the piping that sinply is either old and is not in
good shape and won't sustain the new pressures that
we'll be putting in, 100 feet of 24 inch pipe along W
Street, the rehabilitation of the Good Hope tank,
which is conpleted as | just discussed, 4,800 of 20
inch pipe along Martin Luther King Avenue. That
project started this past year and is nearly conplete,

and the rehabilitation of the Good Hope Road tank
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al so.

And on the next couple of slides you wll
see pictorially sonme of the facilities that have been
conpleted, the two water tanks, which obviously
i nproves the appearance. They had -- it's anmazing to
me that we have such acrobatic young artists in the
city. They had been graffitied and just not, had not
been very well naintained and were not in great shape.
These tanks were all sterilized, cleaned, relined, and
painted and so we're now in great shape with them
And they provide sone additional safety features as
well for the people that have to go in and operate
t hose.

Then the other -- we've conpleted the 20
inch inprovenents along Martin Luther King Avenue,
from MIwaukee to Upsell, which obviously replaces
sonme of that | ow pressure pipe with sone of the better
pi pe that we've tal ked about. Repl aci ng the 6,000
feet of 20 inch pipe along Mnnesota Avenue from
Pennsylvania to WStreet, again because of the need to
have a pipe that will sustain the additional pressure
that will be there. And then there are sone pl anned
i nprovenents, other inprovenents which include the
5,300 feet of 24 inch pipe. And this basically gives

you the nore specific locations of where these
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facilities will be install ed.

Next is the 36 inch, 3,600 feet of 24 inch
pipe inthe area will that will be done. Basically in
the -- for the punping station along W Street. And
then we cone to the actual inprovenents that are to be
done on-site and that are the subject of this hearing,
whi ch you see the top slide is the existing 1913 era
building with a couple of diesel powered generators
sitting in the back of it, of the existing Anacostia
Punpi ng Stati on. And the bottom phot ograph shows a
rendering of the new proposed punping station that's
to be constructed there.

And this is -- the next slide is very
interesting for a couple of reasons. One, it shows
where all of the facilities are on the existing site.
But | think nore notably is the fact that prior years
wi sdom we went in and basically made a huge concrete
pad of this whole block. And it's been used for pipe
storage and there's a huge crane on the site now that
has been used to nobve various piping and equi pnent
around. W' ve changed the way that we do sonme of our
operations now and don't have the need for that pipe
storage facility. W've elimnated its use sone tine
ago. W would then -- you also see the siding on the

next slide -- 1'm sorry, go back one, yes, of the
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proposed punping station and sone very significant
changes. W have becone very sensitive, obviously, to
i ssues around | ow i npact devel opnent and i nprovenents
to ensure that we don't have a whole |ot of water
runoff and that we're taking nore responsibility for
what occurs on the site. And one of the other
presenters will go into greater detail in discussing
that. But we've been very concerned w th | andscapi ng,
t he appearance of the building and the way that it
fits into this conmunity. Wen we build these
facilities, we're talking about the |ast one being
built in 1913, and perhaps at sone point in the future
sonmeone will be sitting in this chair or some other
chair or doing sone electronic presentation show ng
another facility to be built, but we know that's going
to be many, many years from now. So we try to be
sensitive as a long-term permanent fixture in this
comunity to ensure that we're sensitive and concer ned
about the needs, environnental ly, as well as
aesthetically when we've gone in and done these
vari ous i nprovenents.

You will note in the next slide the series
of inmprovenents that total $70.2 million that are to
be undertaken as a part of this project. They are

laid out here for you so that you can see the cost of
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each one of the proposed projects that are to be done.

The exi sting station will remain
operational during the construction with no loss in
service. There will -- we don't have any firm pl ans
with what we're going to do with that facility. W
woul d address that at a l|later point because of the
tinme that it's going to take to do the construction.
But one of the things that we have done in working
with the engineering staff is ensure that the site
presently has a series of pipes, huge pipes, that
traverse the site, and as we go through wth our
pl anning efforts what we're doing is relocating those
pipes to the periphery of the site so that it wll
maxi m ze our ability togoin and flexibility to go in
and do sonething with the site at a l|ater point,
rather than being restricted by the infrastructure
that's |l ocated out there. So that's certainly that's
one thing that we will be doing.

In summary, this facility is in the
pl anni ng process. Fol |l owi ng discussion with the
residents in that community have identified the need
for major reinvestnment in infrastructure east of the
Anacostia River. The project briefly described here
will greatly enhance the service in this area at a

cost of about $70 mllion.
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|"d certainly be pleased to respond to any
guestions that you mght have. There are several
ot her presenters that will go into substantially nore
detail regarding the facilities and the site as we go
forward

CHAI RPERSON GRI FFI S: Excel | ent . Thank
you very nmuch

MR. JOHNSON: Thank you very nuch.

CHAI RPERSON GRI FFI S: Let ne see if the
Board has quick questions at this point, but I think
it's very clear that this is a nonunental project that
is of great need and requirenent to deliver, as you
said, consistent quality and reliable water east of
the river.

A couple of things in ny mnd, the
existing station you said is described in the
subm ssi on as abandoned i n-place. You' re going to be
mai ntaining it, you just tal ked about it briefly, what
are the potential future uses for that?

MR, JOHNSON: Wl |, you know, the building
itself | guess would be, interns of its structure, is
probably marginal in ternms of the structural integrity
of the building. It was built to shelter the punping
station. It's a Tudor style structure that we don't

think has an significant architectural or historical
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signi ficance. And so we would be looking for
sonmething that would be consistent with the
nei ghbor hood and that comunity so that we're not
i nposing on themas a residential comunity but would
service the needs of the authority.

CHAI RPERSON GRI FFI'S: Ckay. But in terns
of function, anticipating out and projecting, | know
you don't have one use designated at this point, but
woul d it be an additional punp station or would it be,
you know, maybe a back-up generator. s there any
t hought at all what it mght be utilized for?

MR, JOHNSON: Not at this point, sir.

CHAI RPERSON GRI FFI'S:  Ckay. Gkay. And --
there it is, are there any other questions?

VI CE- CHAI RPERSON M LLER: | just have one
guestion with respect to the | andscapi ng. How visible
is this site to the nei ghborhood?

MR, JOHNSON: The latter part of the
presentation will get into those details, but we have
attenpted to our best to get as nmuch of the facility
into the ground as possible so that we don't have an
overwhel mng site. And we've gone back and actually
redesigned a good bit of the initial design of the
facility so that it's nore consistent wth the

nei ghborhood and surrounding area. But t he
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architectural presentation that's to be done this
nmorning | think will denonstrate that.

VI CE- CHAl RPERSON M LLER  Ckay.

CHAI RPERSON GRI FFI'S:  Excel | ent, thank you
very nmuch. Any ot her questions?

(No response.)

CHAI RPERSON GRI FFI S: Very well, let's
nove ahead.

MR, STILLWELL: Thank you, M. Chairnman.
My next witness is Ms. Karen Mdran and she wll be
setting up. W just need a brief nonent while we set
up the presentation boards.

CHAI RPERSON GRI FFI'S:  Whil e they do that,
M. Johnson, just to field tinme alittle bit but also
for ny edification, you tal ked about the inportance,
of course, of fire protection and you laid it out
t here. Am | correct in saying the fire protection
relates directly to the water pressure? Cbviously
when you open up a fire punp or fire hydrant you'll
going to need that pressure there. So sone of your
concern in upgrading this and servicing those areas
that areas of very |low pressure would be that there
may not be enough pressure to fight a fire?

MR, JOHNSON: Well, | think both pressure

as well as having adequate supply of water because we
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have to punp into that reservoir and have to keep it
pretty full. And when you're drawing down for fire
protection it's going to draw down pretty quickly.

CHAI RPERSON GRI FFI'S:  Right.

MR JOHNSON: So that's been one of our
chal l enges, so we work very closely with the fire
depart nent whenever there's an incident in the area to
ensure that we are keepi ng systens bal anced and t hi ngs
open that need to be open. So that has been a
chal | enge was both volunetric as well as pressure.

CHAI RPERSON CRI FFI S: Excel l ent, good.

Thank you.

MR, STILLWELL: | believe our next wtness
is ready.

CHAI RPERSON GRI FFI'S:  Good.

M5. MORAN: Thank you. Good norning, ny
nanme is Karen Moran. I'm a civil engineer and

associate with Witman Requardt and Associates in
Baltinmore. W are the design engineering firmfor the
Anacostia Punping Station project. And 1'd like to
spend a few mnutes talking about sone of the
engi neering features of the station.

As M. Johnson nentioned, the existing
station was constructed in 1913. It has ei ght booster

punps, which are located within the existing sort of
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Tudor style building. There are also two diesel
backup drives for two of the punps in the station
outdoors, as well as a small backup generator for
lighting in the event of the loss of power at the
exi sting station. And there is an electrical
substation, and I'll give you an idea of what sone of
t hese | ook |ike, an electrical substation on the site.
There's a photograph of it right here. [It's |ocated
on a pad and within chain linked fencing, but it does
house a significant anount of l|arge and not very
attractive electrical equipnent.

The existing station does punp to the two
hi gher pressured zones in the Anacostia area, the
first and second high service areas. And w thout the
operation of the punping station, as M. Johnson
menti oned, water can't be provi ded, adequate pressure
can't be provided to the area for much period of tine.
The station was | ast renovated in 1979 and since then
it's operated as an wunmanned station, renotely
operated from the Bryant Street Punping Station in
downt own D. C.

The repl acenent of the punping station at
this point, rather than rehabilitation again, was the
option that was selected by DCWASA. There are a

nunber of reasons for that; anong them that the cost
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of replacenent was approxi mately the sane as the cost
to rehabilitate the station again. And repl acenent
allows us to avoid sone conplicated construction
phasi ng that woul d be needed if we were working within
the existing punping station, replacing punps, and
pi pi ng, and valves, while also maintaining service.
And as M. Johnson nentioned, the existing station
will stay online providing service the whole tine that
the new station is being constructed on the site.

This is the location of the new punping
station. It will be on the sane bl ock as the existing
punpi ng station, just to the east of it. And, as M.
Johnson nentioned, there are at present no firm plans
for what the eventual use of the existing punping
station building mght be.

One of the reasons for l|ocating the new
station on the existing site is because of the major
pi ping that now cones into the site all around the
peri phery of the existing station. We have piping
that conmes into the station and piping that exits the
station after the water goes through the pipe. And
part of our engineering project is to connect up in a
generally east/west corridor and wth sonme going
around the periphery of the site all of our new piping

that we need to cone into our new station and exit
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from our new station and connect into the existing
network, transm ssion, and distribution mains that
exi st.

The proposed replacenent of the station
will, of course, provide us with state-of-the-art
punpi ng equi pnrent as well as el ectrical and mechani cal
equi pnent. And the control systemw | allow |ocal
renmote, and automated operation of the punping
station. Again, automated from the Bryant Street
Punping Facility.

The new punping station is anticipated to
house 12 booster punps and a new el ectrical substation
will be constructed. That new substation will be
housed within sort of a garden wall if you will, and
M. WIlburn will talk a little bit nore of the
aesthetic factors. But the rather unsightly
el ectrical equipnent that you see now will be housed
within a walled area so it won't be visible to the
comunity once we're done with the construction.

The exi sting outdoor diesel generator and
diesel drives wll also be -- wll have a new
generator that wll be housed within a building
enclosure in the new punping station. So those wl|l
no |l onger be outdoors and those structures are being

designed to inprove the acoustics so that the noise
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transm ssion to the outside is mnimal.

VWen we're conpl et e, the existing
electrical substation wll be denolished. Wth
respect to sonme of the other structures on the site,
there is an existing WASA storage facility. That's
this red prefabricated butler building if you wll.
That wll be renmoved from the site during the
construction project. There is an existing security
trailer, which is down in the southern part of the
existing site. That wll be renoved during the
construction project. And then the traveling bridge
crane, which you can see in a nunber of these photos;
it's a ten ton capacity crane that, as M. Johnson
referenced, used to be used to nove pipes and other
equi pnent around the site, that, the supports, and the
traveling bridge crane, all of that structure will be
renmoved at the beginning of the construction because
it's located basically in the area where the new
punpi ng station will be | ocated.

So, in summary, when the project is
conpl eted, we will have renoved four major structures:
the storage facility, the electrical substation, the
trailer, and the traveling bridge crane fromthe site.

Al so, as M. Johnson had  briefly

nmenti oned, we do have the opportunity to take what's
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basically an i npervious site right noww th a concrete
slab and to inprove it in terns of its |andscapi ng and
removi ng i npervious areas. W estimate that on the
site that's just over two acres we'll be able to
provide an additional 20,000 square feet or
approximately 20 to 25 percent of the site will becone
grassed and | andscaped. And you can see, these areas
right now that are paved wll be grassed and
| andscaped. And we're providing | andscaping to screen
the site fromthe northeast side, fromthe view that
one woul d have fromthe northwest side, and along the
southern side and into the southeast corner of the
site. And we'll be providing storm water managenent
devices that will basically collect the runoff from
t he punping station and the paving areas that we w ||
have and transmt themthrough these for treatnent to
inprove the quality and attenuate the peak flows of
the stormwater on the site.

There are -- we do need to maintain some
of the area paved for access into the punping station
as well as for parking of nmintenance vehicles that
will need to be periodically parked at the site when
equi pnent needs to be maintai ned.

And then the last thing I'd like to

mention is that there is a snmall area here at the
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northern part of the site that's wused by the
Department of Public Works through | think it's rather
i nformal agreenment w th DCWASA But that area w |
continue to be used by the Departnent of Public Wrks
goi ng forward.

| think that concludes what | wanted to
tal k about.

Pardon me -- the automation? Well, there
won't be any staff regularly assigned to man the
punpi ng station, if you will. It will be controlled
fromthe Bryant Street Punping Station through what we
call a Scada System that nonitors the punps and the
pressure and transmits the data from the Anacostia
Punping Station back to the Bryant Street Station
The operators there can nmaintain control renotely of
the station and adjust things. So what will happen
periodically on-site would sinply be naintenance of
the punps, or the valves, or the electrical equipnent
on site.

MR. STILLWELL: And how often woul d that
happen and how many people would that entail ?

M5. MORAN:. Dependi ng on the significance
of it, the routine maintenance woul d probably only be
a coupl e peopl e periodically, you know, naybe once or

twice a year you mght do nore mmjor naintenance on
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the punps and the valves that mght involve a staff
of, you know, five or six people, but regularly I
woul d antici pate that you would only have a coupl e of
peopl e on site.

CHAI RPERSON GRI FFI'S:  And are you aware in
your design of this how many cars are actually
proposed to be stored there? You nentioned as
mai nt enance vehi cl es.

M5. MORAN: | don't believe the intent is
to store any vehicles there. Those parking spots are
sinmply being provided for the tines when the peopl e do
need to cone to the site.

CHAl RPERSON GRI FFI'S: | see.

MR, JOHNSON: M. Chairman, | woul d point
out with regard to the automation of this facility, we
did a very thorough look at nobst of our facilities
shortly after 9/11 with respect to the direction that
we were noving, which was to have nostly unmanned
facilities around the city, and nade a very consci ous
deci sion that we would continue to pursue that course
of action to have unmanned facilities based on the
state of technology and our ability to renotely
oper at e. But we have significantly enhanced our
security and there are a nunber of el ectronic kinds of

ot her types of security nmeasures that will be taken as
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we go about the operation and obviously the
surveillance of this facility.

CHAI RPERSON GRI FFI'S:  Excel | ent, thank you
very much

One last question, in your understandi ng
of the functioning, you may not know all of it, but
the daily noise level of the punps, what is it
anal ogous to for our understandi ng?

M5. MORAN. Well, the punps will be housed
inside a new building and Victor will talk a little
bit nore about it. But we are using sound-danpening
bl ock in the construction of the punping station where
the punps will be | ocated and as well the l|ouvers are
noi se-attenuati ng | ouvers. So it's all designed to
absorb the sound before it really emts to the
nei ghbor hood.

| guess | would equate it to sort of a | ow
hum

CHAI RPERSON GRI FFI S: Ckay, good. And
when those generators, if those generators kick in
that would be a whole different level, wouldn't it?

M5. MORAN. Well, the generator roomw | |
have the same noi se danpeni ng.

CHAI RPERSON GRI FFI'S:  Right.

M5.  MORAN But the generator is a
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slightly | ouder piece of equipnment. But | would al so
note --

CHAI RPERSON GRI FFI S: So the generators
woul d be kicked on in an energency, in a loss of
power ?

M5. MORAN:. Right. There are two feeders,
two electrical feeders to the station now and there
will be two feeders to the station in the future.

CHAI RPERSON CRI FFI S: So if they're
starting up we're nore concerned with why than noi se,
is that correct?

M5. MORAN.  Probably so.

CHAI RPERSON GRI FFI'S:  Ckay.

V5.  MORAN: And they'd be necessary to
mai ntain water pressure, which is also a critical
el ement .

CHAI RPERSON GRIFFI'S:  So they conme in as
backup if there wasn't enough power --

M5. MORAN: Correct.

CHAI RPERSON GRI FFI'S:  -- evenif it wasn't
an energency.

M5. MORAN. | f both feeders to the punping
station were out, which | would note | think has
rarely if ever happened at the existing station, the

generator woul d provide power that woul d be necessary
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to maintain the water pressure in the area.

CHAI RPERSON  GRI FFI S: And are the
generators fired up for maintenance purposes?

M5. MORAN: They w Il be periodically
exerci sed, yes.

CHAI RPERSON GRIFFI'S:  That is --

M5. MORAN. Once a nonth, approximately.

CHAI RPERSON GRI FFI'S:  Ckay, good. | don't
have any ot her questions unless any others do.

(No response.)

CHAI RPERSON GRI FFI'S:  Excel l ent.

MR, STILLWELL: Thank you, M. Chairnman.
My next witness is the Project Architect, M. Victor
Wl burn. 1t's ny understanding that we do not have a
traveling mc, so M. Wlburn will be referring to the
Exhibits to ny left, so |I'm going to change seats so
he can refer to his Exhibits and still stay on the
mc.

CHAI RPERSON GRI FFI'S:  Excel I ent.

MR. WLBURN. Thank you, Garl and.

l|"mVictor Wlburn, the | ead architect of
the firm Victor WIlburn Architects. And | want to
talk a little bit about our design intent in this
proj ect.

This project has two characters. It has
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a residential elenment. It also has a heavy industry
el enent, which is being elimnated mainly in the form
of the crane. And we wanted to do this to be a better
nei ghbor in the neighborhood because it's a
resi dential nei ghborhood. The two have coexisted for
gquite awhile, nearly 100 years. So what we're trying
to do architecturally is to be sure we inprove that
rel ati onship.

And vyou've heard sonme of the nmajor
el enments. We have renoved the crane, which was a
| arge and form dabl e appearance itemso that it | ooks
nore residential than it has in the past. W' re using
the sane materials that the nei ghborhood has, slate in
the slate roofs, brick that matches the walls of nost
of the housing and of the | odge buil ding.

The |l odge building referred to is a Tudor
construction and has been there for sone tinme. |It's
alittle whinsical in that there's not heavy snow in
this area, but at the sanme tine it's alittle charm ng
for the area. And while its use is uncertain, its
vi sible presence is clear and we're trying to nake the
nost of that appearance.

We do that by placing the new building in
the area where there hasn't been any construction

And we do that because the new building wll be a
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[ight-industry building. And basically what | think

that should be interpreted to nean is that nmuch of its
activities are interior. The crane is interior.
There is a crane but it's conpletely out of site. The
punpi ng station has an energency generator, which is
conpletely out of site and enclosed. And these are
the features that make it a better neighbor than it's
been in the past.

Now, a feature that defines this site is
its surrounding wall of brick and ornamental iron.
And I'd like to show some illustrations. At the
nonent this is what the wall is like and it surrounds
the site. And on top of it there is ornanental arns
and about approximately four to five feet high is a
brick wall. Now, we would extend this character
around the entire site. \Wat that neans, what that
means in this illustration is the property is
cont ai ned and protected fromeye-1level inspection. W
woul d alter the existing fence and wall so that the
spi kes on the top are cutoff and the cap of the piers
is flattened so that it's weather resistant.

One of the things that identifies the new
building is the fact that it's very tall. And we try
to mtigate that by a pre-cast panel that has w ndows

and recessions in it that break the nonotony of nearly
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100 feet of wall. The entire wall uses the materials
that have been wused in the neighborhood so that
there's a harnony in that end.

The size of the building is approxi mately
20, 000 square feet and these exterior walls have been
designed so that they're not nonotonous. And let ne
illustrate with one of the renderings. Instead of a
large flat surface that runs for approximtely 100
feet, we have recessed panels; there are six or seven
of them so that sonme are in, sone are out, and they
break the rhythmof this large wall. They have shadow
lines that are useful to give it scale, and that's on
the vertical side. On the horizontal side we stop the
brick approximately 20 feet above the ground and use
the precast panel, which has windows in it, to give
scal e. And these are the devices that tame the
building in spite of its size. You see them at work
inthis view, which is the principle entrance into the
buil ding and the in and out effect, again, at shadow
I ines and gives scale, and takes such a | arge buil di ng
and nakes it less form dable. There is an entry point
off of the southeast that is very nuch in scale with
t he nei ghborhood because it's a one-story building,
but it also perforns a function of providing toilets

and ot her needed facilities.
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This breaks down the scale so that the
nei ghbors that are surrounding don't have to walk
i medi ately next to a 20 foot or 30 foot wall.

The | ouvers have been nentioned and they
are acoustic louvers and they are sound-deadening
| ouvers. And they are acoustic |louvers not only for
the punping station itself but also for the energency
generators, a very large and very effective in this
yard.

The interior walls are sound treated and
sound absorbing, and the building itself is reinforced
concrete, which is very substantial in mass and is
resistant to sound transm ssion in and of itself, and
we think that that's an inportant addition.

One of the features that the design
stresses is to take heavy industry elenents out of
site. It's been nentioned earlier, but | want to
stress the inportance of it. This viewshows that the
substation, the electrical substation that is part of
the project is behind a ten foot wall, so that nost
eye-1 evel approaches, as you wal k around t he buil di ng,
you don't see the equipnment and it's better in scale
wi th the nei ghborhood.

I'"'m nentioned that we use the sane

materials. And we do have one chal l enge that we tried
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to resolve here with the roof system  The buil ding
itself fromgrade to top of building is approxi mately
30 feet. And we find that by using a hip roof we give
the illusion that it's not quite so high, because the
roof recedes at about the 20 foot level and the top 8
to 10 feet is in the hip construction. That is nore
in keeping with the scale of the surrounding area, and
the intent is to be a good neighbor, a good visual
nei ghbor. And we believe that this will be a vast
i nprovenent over what's been there for nearly 100
years, and we think that this will respect the needs
of the residents.

And t hat concl udes nmy conments.

CHAI RPERSON GRI FFI'S:  Excel | ent, thank you
very much and very thorough. W wiill need to have
those renderings into the record because |I don't think
they are in the file at this point.

MR, STILLWELL: Actually, they are in the
record in the original submssion. |If you bear with
me a second, they are referenced as Exhibit nunber 5
in the original application package.

CHAI RPERSON GRI FFI' S:  Fabul ous, all right,
very wel | done.

Good, let's nove ahead.

MR. STI LLWELL: M. Chairnman, unl ess there
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are questions of this witness, this concludes the key
present ati on. Il will remain -- 1'Il reserve ny
closing for after the next phase, but | would want to
state since you're going to go into it you've
menti oned at the outset that you' ve had a couple of
guestions concerning |andscaping and discrepancy in
t he parking cal cul ation.

CHAI RPERSON GRI FFI'S:  Right.

MR, STILLWELL: The |andscaping, if | can
address that first, as addressed by M. Johnson and
Ms. Moran is reflected in the two Exhibits that we
asked to be marked, but it was a direct result of the
request made by the O fice of Planning | believe that
they will address that during their presentation

CHAI RPERSON GRI FFI'S:  Right.

MR, STILLWELL: Wth regard to the parking
calculation, | also have consulted with the O fice of
Planning, and | believe what happened is in the
original application subm ssion we were counting not
only the proposed punping station building but all
exi sting buildings just to be safe.

CHAI RPERSON CGRI FFI'S:  Sure.

MR, STI LLWELL: But we concur with the
Ofice of Planning with regards to the 20,612 square

foot punping station, which would result in, under
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normal conditions, 35 parking spaces. And the relief
that we're requesting is to reduce that nunber, via
vari ance request, from35 to 14.

CHAI RPERSON GRI FFI'S:  Ckay.

MR STI LLWELL: So we are in accordance
with the Ofice of the Planning with regards to that
nunber.

CHAI RPERSON GRI FFI'S:  Good, and just for
clarification you're calculating off of the new
structure that will be utilized, and that's the 20,000
plus square feet. | think that nakes sense.

Regarding just to address the |andscape
plan. You've listed the type of tree or |andscaping.

MR, STILLWELL: Yes.

CHAI RPERSON GRI FFI'S:  And i s there anynore
-- | guess there wouldn't necessarily need to be
anynore definition on that, unless the Board Menbers
had any questions on that.

MR, STILLWELL: We had -- our engi neer has
done a tree count so she can speak to that nore detai
if you'd like.

CHAI RPERSON GRI FFI'S:  Yes, | don't see any
need to unless any of the Board Menbers need it. It
may come up in Planning but we can address it at that

poi nt .
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| don't have any ot her questions, does the
Board have questions?

Ms. MIler?

VI CE- CHAI RPERSON M LLER: | just have one
guestion. The Ofice of Planning, on page 3 of their
report when they tal k about the | andscapi ng.

MR, STILLWELL: Yes.

VI CE- CHAI RPERSON M LLER: It said that you
were wai ting approval of a stormwater nanagenent pl an
before subm tting your | andscaping plan. So does that
nmean you have gotten approval of that?

CHAI RPERSON GRI FFI'S:  No, at the tinme, and
"1l let the consultant speak to that in nore detail,
but at the tinme of the Ofice of Planning and Revi ew

there were two concepts that were being proposed. But

since then one concept is being proposed and will be
reviewed by the Departnent of Health. But that
approval is still pending, but the only difference now

is we know what that concept application or the
concept presentation will be. And that is what has
been presented in front of you.

CHAI RPERSON (Rl FFI S: But for t he
| andscape pl an purposes it would have m ni mal i npact,
is that correct?

MR STILLWELL: Yes, it would have m ni nal
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i npact .
CHAI RPERSON GRI FFI S: In terms of where
you' re planting.
MR, STILLWELL: That is correct.
CHAI RPERSON GRI FFI'S:  The other was nore

of where, perhaps, the underground storage m ght be.

MR, STILLWELL: 1t woul d have sone i npact,
but with regards to the anobunt of inpervious area
those figures would remain the sane.

CHAI RPERSON GRI FFI'S:  Right.

VI CE- CHAI RPERSON M LLER:  Thank you.

CHAI RPERSON GRI FFI'S:  Okay, anything el se?

(No response.

CHAI RPERSON GRI FFI S: Excel | ent. Thank
you very nuch.

Let ne ask is the ANC represented today,
ANC 8A, is any representative fromthe ANC here?

(No response.)

CHAI RPERSON GRI FFI S: Very well. Not
noting any, let us proceed. W'll nove on to the
O fice of Planning.

M5. BROMWN ROBERTS: Good norning, M.
Chai rman and nenbers of the Comm ssion -- nenbers of

t he Boar d. | am Maxi ne Brown-Roberts fromthe Ofice
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of Pl anni ng.

This application is for a special
exception under Section 207 and also for a variance
fromthe parking requirenents. The proposal is for a
public utility punping station, whichis -- and it is
considered a public facility because the applicant, DC
Water, is an independent authority of the District of
Col unbi a.

Regar di ng t he need for set backs,
screeni ng, and ot her saf eguards, the new building wl]l
be nade of materials that are conpatible with the
architecture of the houses and other buildings wthin
the area, which are mainly bricks, slate, and precast
concrete.

As part of the redevelopnent of the
station sone of the itens on the site will be renoved.
The applicant has agreed to reduce the anount of
i npervious surface on the site and replace it wth
grass and OP is satisfied with the | andscape pl an t hat
was presented by the applicant this norning.

And | just wanted to say that the
applicant -- we tal k about, have a discussion about
the stormwat er managenent and there were two options
at that tine. And | asked themto see if they could

bring it dowmn to one option so we could get a really
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good concept of what are the | andscapi ng options that
woul d be required. And from what they presented |
think this is satisfactory.

One of the concerns that we had was that
the new building was being located closer to the
residential area to the south. And so although they
had a higher wall we still wanted to have sone trees
that would buffer that area. So | think what they
presented is satisfactory to us.

The replacenent fencing wll be nore
consistent with the surrounding residential use and
will be nore attractive than the chain-Iinked fence
that is there currently.

The proposed devel opnent neets all the
requi renents, required setbacks of the R-2 district.
In addition, the houses across the alley are
approximately 75 feet away and would be buffered by
i mproved fencing and |andscaping around the rear
property |ine.

Regar di ng t he requested variance fromthe
nunber of parking spaces, a total of 35 spaces are
required and 14 are proposed. The property is unique
due to an exceptional situation. The |ocation of the
punping station as its location is based on the

geography and topography of the area that nmkes it
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ideal for a punping station to serve the Anacostia
area. And it's an institutional use in a residential
ar ea. Due to the automation of the facility
operations, there are only a few people who cone to
the site for maintenance purposes and wll not be
there for extended periods of tine. |If the applicant
were to neet the parking requirenments, it would be
difficult to accommpdate the 35 parking spaces on the
site. It would require an unnecessary nunber of
par ki ng spaces because of the autonmated operations.
There would be nore inpervious surface on the site.
The reduction in the nunber of parking spaces wll
allowthe facility to beconme nore integrated into the
community as it will elimnate |arge areas of surface
parking and allow for nore |andscaping on the side.
The proposed nunber of parking spaces will be nore
than sufficient to accombdate workers who cone to the
site and they will not have to park off-site.

Therefore, the reduction in parking on the
site will be an asset to the residential nei ghborhood
and will nmeet the intent of the zoning regulations to
provi de required parking on-site.

The Ofice of Pl anni ng therefore
recommends approval of both the special exception and

t he vari ance request.
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| also wanted to nake one correction. In
my report | stated that the applicant had net with the
ANC twi ce, and actually it is once.

Thank you, M. Chairman.

CHAI RPERSON GRI FFI'S:  Excel I ent, thank you
very nuch. And that's an excellent report and
anal ysi s.

A particular note, the requirenents, of
course, for the special exception under 207, which is
one of the reasons why the applicant is here today,
the Board has jurisdiction over screening and
set backs, and setbacks on sonething particular |ike
this. And | think it's inportant to note the Ofice
of Planning indicating that it actually conplies with
t hose which would be required in the R-2. And | know
we haven't had a | ot of discussion on those, certainly
this screening.

So thank you very nmuch, Ms. Brown- Roberts.

Is there any other questions from the
Board at this tine?

BOARD MEMBER ETHERLY: Very briefly, M.
Chair, if | could.

Thank you, M. Brown-Roberts for your
report. There was a reference to the informal, if you

will, summary agreenent with DPWregarding their use
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of the smallest structure on the site. D d you have
occasion to assess whether or not there were any shal
we say parking issues that arose out of the use of
that particular site, in ternms of the traffic that
comes to that site?

M5. BROMAN- ROBERTS: No, | didn't, but from
when | went out there, there were a few parking spaces
that DPWuses. And | think I got from the applicant
that that situation was not going to change but |
didn't see there was a problemthere.

BOARD MEMBER ETHERLY: Ckay. |If | could,
M. Chair just very briefly while | raised it, through
you to either M. Johnson or M. Mran, could you
speak very briefly too. | don't have any ngj or, major
concerns about it, but | just wanted to, for the
record, get a sense of what the usage of those
particul ar spaces and just confirmthat we're tal king
about this area here.

BOARD MEMBER MANN: Currently, DPWhas a
smal | street sweeper operation in that, on that site.
There is a small building there and an entrance off
M nnesota Avenue that they use to service that
facility. And we're working with themto see if we --
we have sone ot her operational needs, as does DPW and

we woul d be | ooking over the long-termto try to make
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some arrangenents with them to try to clean that
portion of the site up as well. W just have not been
able to reach an accord at this point because of the

| ack of availability of that kind of property around

the city.

BOARD MEMBER ETHERLY: Okay and thank you
very much for that. Based on your experience wth
t hat arrangenent, however, you would -- it would be

safe to say that you don't expect there to be any
maj or expansion use of that building that m ght
i ntroduce additional vehicular needs?

MR, JOHNSON: Absol utely not.

BOARD MEMBER ETHERLY: Excel  ent, thank
you, Ssir.

Thank you, M. Chair.

CHAI RPERSON GRI FFI'S:  Good, thank you.

Any other questions for the Ofice of
Pl anning fromthe Board?

(No response.)

CHAI RPERSON GRI FFI'S:  Does the applicant
have any cross-exanination of the Ofice of Planning?

MR, STI LLWELL: No, M. Chairman, we
concur with the Ofice of Planning s conclusions and
fi ndi ngs.

CHAI RPERSON @RI FFI S: Excellent, | don't
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have any other governnment reports that pertain to the
application, unless the applicant is aware that | have
not taken notice of.

MR, STILLWELL: [|'m not aware of any.

CHAI RPERSON GRI FFI'S:  Excellent. W can
nmove on then to the ANC if they are present. ANC- 8A,
attendant to 17440.

(No response.)

CHAI RPERSON GRI FFI S: Not noting the
presence of an ANC nenber, the O fice of Planning did
note that you met with the ANC. | amnot in receipt
of a report fromthe ANC, unless you are aware of any
reports that have been submtted.

MR. STILLWELL: No, we have not received
one.

CHAI RPERSON GRI FFI'S:  Very well. At this
tinme, let's ask that anyone here present that would
like to provide testinony -- persons to provide
testinony on 17440, application of DC Water and Sewer
Aut hority to cone forward at this tinme in support of
t he application or opposition of the application.

(No response.)

CHAI RPERSON GRI FFI'S:  Not noting any ot her
persons present, we'll turn it over to you for any

cl osing remarks you m ght have.
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MR, STI LLWELL.: ["l'l be brief in ny

cl osi ng remarks.

M. Chairman, unless there are no further
guestions of my team in closing | would just state
that we believe that based on the testinony provided
and the evidence presented in the application and
included in our pre-hearing statenment, that the
punpi ng station pursuant to the required findings for
speci al exception approval is not only clearly a
public wutility wunder Section 207 of the zoning
ordi nance, but we believe that based on the testinony
presented the punping station is necessary to support
the activities of DCWASA and will not have an adverse
af fect on the surroundi ng nei ghborhood, with regard to
buffering, with regard to setback, and also find that
there's been no evidence that would indicate that it
is not -- that it is inconpatible with the nmaster
pl an, zoning map, or zoning regul ations.

Wth regards to -- and we have di scussed
this previously, the variance request, we believe that
the 14 spaces that we are providing are nore than
adequate to accommpdate what wll primarily be an
automated use. And even wi th whatever nunber, the 51
nunber or the 35 parking spaces that are cal cul ated

based on the existing square footage of the proposed
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punping station, all that would do is add nore
i npervious surface, which is the opposite direction
which this applicant is trying to go.

We also believe that the efforts of the
applicant to de-institutionalize the use by renoving
the crane, by renoving a nunber of the structures, by
removing one electrical substation, by housing a
second one so that it is effectively screened also
goes a | ong way towards nmaki ng the use very conpati bl e
with, or very conpatible wth the surrounding
nei ghbor hood.

On top of that, the applicant has
commtted, pursuant to the two new Exhi bits presented
to do significant |andscaping, particularly along the
single famly residence on S Street.

And we believe that given that and the
fact that this is an exceptional situation wth
regards to the fact that this punping station really
needs to be |l ocated at this site that the requirenents
for the variance, a variance request, has been net.

We are in full concurrence with the office
of planning and wunless there are any specific
guestions, we believe that we respectfully request a
sumary order, pursuant to the testinony presented and

the fact that there's been no opposition presented in
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this case.

CHAI RPERSON GRI FFI'S:  Excel | ent, thank you
very much, M. Stillwell.

Are there any other followup questions
fromthe Board at this tinme?

(No response.)

CHAI RPERSON GRI FFI S: If not, | would
thank M. Johnson, Ms. Mdran, and also M. WIburn
| appreciate all the testinony. The application that
was prelimnarily sent in was very substantial and
today | think answered any remaining questions that
the Board m ght have had. M. Stillwell's closing
remarks | think sunmarized it very well and | think I
am prepared to nove forward unless there is any
di sagreenent fromBoard Menbers. And | think it m ght
be extraditious to do so under a notion.

| would nove approval of 17440, the DC
Water and Sewer Authority, that it'd be, pursuant to
t he special exception and the variance for the use and
al so for the parking reduction, I'd ask for a second.

M5. MTTEN. Second.
CHAI RPERSON GRI FFI' S:  Thank you,
very much, Ms. Ml er

I think the witnesses have provided very

per suasi ve testinony for the special exception and al so
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the Ofice of Planning's report and analysis; 207 is
small  but has a huge requirenent in two snal
par agraphs the world is open for our eyes. And our
judgnment that may be good and may not be, in sone
cases. But in this case, it seens to have worked out
fairly well in ternms of the requirenents of sonething
like this; of course, in the special exception criteria
with the utilities, if the use is deenmed conpati bl e,
but we have to make sure that it won't actually create
sonme undue negativity to the surrounding area. And I
think that there has been a great effort here in terns
of the setbacks and in terns of the |andscaping. I
think it's excellent to be at an era of which we have
an agency that's concerned with water, that's not only
concerned with water getting it across the city, but on
their own site, and how it's dealt with and how not
only the visual inpact, the storm water nanagenent
i npact, and then the overall functioning and security.
It's a new day and age where we have so many different
el ements that we need to be concerned with. Wth that,
I think the special exception has been adequately and
nore t han adequat el y addressed and i s persuasive for ny
support of it.

Internms of the variance, of course, higher

threshold is a |l evel of what we need to |l ook at. And
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that is basically on uniqueness and out of that
uni queness what sort of practical difficulty is there
inconplying fully with the zoning regul ati ons. And of
course if you reach that you need to establish that it
woul d not inpair the integrity of the zone plan nap or
go agai nst the public good.

| think it's very clear that there are
several elenents of wuniqueness here and special
ci rcunstances. The nost conpelling, of course, is the
use, the already established use, the critical nature
of the functioning of it, and then our nodern day
functioning 1is; that neaning the renoteness of
operation and control, obviously going directly to how
many people we would need to adequately park on the
site is very persuasive and clear, the fact that there
will be mnimal and certainly not consistent flow or
demand of parking on the site. It has not been crossed
or given other information that would indicate that we
woul d want to | ook at nore than 14, and | think that as
it plays out it seens to be very adequate in terns of
the space wutilization adequately provided to the
parking that is there today.

That's ny coments and we' |l open it upto
ot hers for additional coments on the notion.

Yes, Ms. Mller?
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VI CE- CHAI RPERSON M LLER: | just want to

conment on the variance. It seens that were we to
i npose the conpliance with the parking requirenents it
woul d actually be counter to the zone plan and counter
to the interests of nmaking this site conpatible with
the community. And it would be a practical difficulty
in that they woul d have to reconfigure and delay their
project for a purpose which would be counter to the
public interest.

That's the only addition | would make. |
think it's a very strong case here.

CHAI RPERSON GRI FFI'S:  Excel I ent point and
| appreciate that input. Let me step back just a brief
nonent and nmake sure that there's a concurrence of the
Board and a consensus. I would assune that the
conceptual | andscape plan is part of the application of
course, but it is part of our condition of approval of
this that it would be as its built out, the conceptual
pl an woul d be also fulfilled.

(No response.)

CHAI RPERSON GRI FFI'S:  Ckay. |If there's no
ot her concerns, any other comments then?

(No response.)

CHAI RPERSON GRI FFI S: Very well. W do

have a notion before us. |t has been seconded. | ask
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for all those in favor signify by saying aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON GRI FFI'S:  Abst ai ni ng?

(No response.)

CHAI RPERSON GRI FFI S: Very well, M.
Bailey, if you wouldn't mnd recording the vote.

M5. BAI LEY: M. Chairman, the vote is
recorded as 5-0-0 to approve the application. M.
Giffis has nmade the notion, Ms. Mtten, second, M.
Mann, Ms. Mller, and M. Etherly are in support of
t he noti on.

CHAI RPERSON GRI FFI S: Excellent. And we
al so have a request for a summary order on this and | et
ne hear any objections from the Board in issuing a
summary order

(No response.)

CHAI RPERSON GRI FFI S: Not noting any
objections from the Board Menbers, we can waive our
rul es and regul ati ons and i ssue a sunmary order on this
case.

V5. BAI LEY: Just to let you know, sir,
that the existing and proposed conditions are | abel ed

as Exhibit 29.
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CHAI RPERSON @RI FFI S: Excel | ent.

M5. BAI LEY: And the docunent entitled
pl anni ng i mprovenent s of t he wat er system
infrastructure | ocated east of the Anacostia River in
Washi ngton, D.C. is Exhibit Nunber 30.

CHAI RPERSON GRI FFI' S:  Excel | ent. Thank you
very nmuch, Ms. Bail ey.

M. Stillwell, | appreciate it. Excellent
presentation today. Is there any other questions of
pr ocedur e?

MR, STILLWELL: No, M. Chairnman, thank you
very nuch.

CHAI RPERSON GRI FFI'S:  Very wel |, thank you
all very much. | appreciate you being here.

MR, STILLWELL: Thank you, M. Chairman.

CHAI RPERSON GRIFFI'S: Wth that we'll give
them a nmonent to get their boards together.

But in the neantine, Ms. Bailey, if you
woul dn't mnd calling the next case for the Board' s
consi derati on.

M5. BAI LEY: M. Chairman, | wll be
calling the case as its advertised, but keeping in mnd
that there's a request from relief from another
secti on.

CHAI RPERSON @RI FFI S: Excel | ent.
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M5. BAILEY: Application Nunber 17404 of

W bur Mndie, pursuant to 11 DCVR 3103.2 for a
variance fromthe ot width and | ot area requirenents
under section 401.3 to allow the construction of four
plats at prem ses 410, 412, 414, and 416 Richardson
Pl ace, Northwest. The property is zoned R-4.

CHAI RPERSON GRI FFI'S:  Let ne just make sure
that the court reporter has gotten the information he
needed. You're all set, okay.

(Wher eupon, the above-entitled matter went
off the record at 11:02 a.m and went back on the
record at 11:05 a.m)

CHAI RPERSON GRI FFI S: Very well, are we

ready?

MR. MCCANTS: We are ready.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. MCCANTS: M. Chairman and nenbers of
the Board, ny nane is Leonard MCants. ["'m an
attorney. | represent M. WIbur Mndie, who is the

applicant in this case.

M. Mndie is an applicant and he's filed
hi s application pursuant to 11 DCVMR, Section 3103.2 for
-- well, previously filed for variance relief fromthe
m nimal | ot and area requirenent, but that application

was subsequently anended. And now he is seeking
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relief, special exceptionrelief, under Section 410, to
permt construction of a single building consisting of
four single-famly dwelling wunits on a single
consolidated lot, inclusive of the following lots:
lots 411 -- | nmean 811, 12, 13, 14, an 15 at 418
Ri chardson Pl ace, Northwest, Square --

CHAI RPERSON GRIFFI'S: [I'msorry. Hold on
a second. D d you --

MR. LA COUR Wth respect --

CHAI RPERSON GRIFFI'S: | was going to say,
if you' re going to address the Board then you need to
be on the record. So you need to be --

MR. LA COUR It's probably inportant
procedurally --

CHAI RPERSON GRI FFI' S:  Here, take your tine.
Have a seat. You want to have the m crophone on

MR. LA COUR It's probably inportant
procedurally --

CHAlI RPERSON GRI FFI S:  Just touch, touch the
mc. There it is.

MR. LA COUR How about that? |Is that
better?

CHAI RPERSON GRI FFI S: Good, now we're
r eady.

MR LA COUR I'mnot really too famliar
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wWith --

CHAI RPERSON GRI FFI'S:  That's fi ne.

MR. LA COUR: -- your procedural rules, but
I think it's inportant that the Board and for the
record that M. MCants is sworn in. He was not here
in the norning when we had the swearing in process and
| think if he's going to give testinony --

CHAI RPERSON GRI FFI'S: W're going to do two
things. First of all, if you can just state your nane.

MR. LA COUR Sure, 1'm Karl La Cour at
1722 Fourth Street.

CHAI RPERSON GRI FFI'S:  And you are the party
in opposition of this application.

And it is nmy understand, M. MCant that
you are the attorney representing --

MR. MCCANTS: |"'m the attorney; that's
correct.

CHAI RPERSON GRI FFI' S: You woul dn't be sworn
in then.

MR. MCCANTS: That's correct.

CHAI RPERSON GRI FFI'S:  Ckay. He's not goi ng
to be providing any testinony.

MR. LA COUR. Ckay, great.

CHAI RPERSON GRI FFI'S:  He provi des t he | egal

anal ysis and he is not sworn in.
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MR. LA COUR The other two itens is there
are two itens that | don't know if we, they can be
di sm ssed or deal t Wi th regarding the  ANC
Unfortunately, he's at a funeral and |'mauthorized to
speak on his behalf. | have that paperwork. | think
it's been provided to the Board, but | was asked to
submt it at the begi nning of the hearing. And | don't
know if | do that at this tine.

CHAI RPERSON CGRIFFI'S: Do we have that in
yet? If not, yes, if you wouldn't mind providing it to
the applicant. W can get that into the record. Wat
el se do you have?

MR. LA COUR And the other itemis in
respect to the seven day rule. And | don't knowif you
recei ved the paperwork with respect to that; however,
as you know, the ANC neeting did not nmeet until -- so
we woul dn't have net the seven day rule and we ask for
a wai ver of that seven day rule.

CHAI RPERSON  CGRI FFI S: I ndeed and |
appreciate you bringing that to our attention.

MR LA COUR Right.

CHAlI RPERSON CGRI FFI'S: W are aware of that.
W often tinmes take that up in the chronol ogy when we
cal |l opposition.

MR. LA COUR Ckay. | didn't know when
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t hat was.

CHAI RPERSON GRI FFI'S:  That's fi ne.

MR LA COUR And | didn't want to | ose the
opportunity to say.

CHAI RPERSON GRIFFI'S:  Yes, we won't |ose
opportunities here.

MR. LA COUR The copies | have were to be
presented to M. My. That's what | was given.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR LA COUR Is it okay to approach M.
Moy ?

CHAI RPERSON GRI FFI'S:  Absol utel y.

MR. LA COUR Thank you. |"m sorry to
interrupt M. MCants.

MR. MCCANTS: M. Chairman, as | understand
it, you're waiving the rule with respect to the ANC
filing its report on tine?

CHAI RPERSON GRI FFI' S: That's correct. "1
take comments fromthe Board if they have any concern
on that.

Board Menbers, comments on waiving our
rul es and regul ati ons and accepting the ANC report?

(No response.)

CHAI RPERSON GRI FFI S: Noting there's no

opposition the Board woul d accept that in, so that wll
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be part of the record, of course, and then it wll be
present ed.

MR. MCCANTS: All right. | would just |ike
to object for the record that we have not seen the
report. We don't have any evidence of the report.

CHAI RPERSON GRI FFI'S:  Okay.

MR. MCCANTS: So it's a total surprise as
to the ANC report, so we are at a di sadvantage in that
respect.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. MCCANTS: But | understand the court's
ruling.

CHAI RPERSON GRI FFI'S:  No, | appreci ate your
position on that, of course, in having the ANC nenber
not here today; however, it is presented for your
review today and we will, if needed, allot for nore
time or subm ssion as that is required to address the
ANC report.

Ckay. Then we were back at the revision of
the relief being requested.

MR. MCCANTS: Yes, sir. That's correct.

CHAI RPERSON  GRI FFI S: And, as you've
i ndi cated, you requested special exception from 410.

MR. MCCANTS: That's correct.

CHAl RPERSON GRI FFI'S:  Let ne ask, first of
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all, the Board is very famliar with it, is it as a
single lot to be viewed as separate buildings as one
bui l di ng for purposes of the regulations.

Let nme ask, is this a single lot?

MR. MCCANTS: No, it's not a single |ot.
It's under one ownership but there are four different
| ot s.

CHAI RPERSON CRI FFI S: And vyour |ega
opinion is that 410 would be --

MR. MCCANTS: Applicabl e?

CHAI RPERSON CGRI FFI' S:  Appl i cabl e t o addr ess
the situation where you actually have nultiple |ots?

MR. MCCANTS: Yes, sir. | don't believe
that the regulation prohibits that.

CHAI RPERSON GRI FFI'S:  Okay.

MR. MCCANTS: And | believe the regul ation
does not in any way prohibit that nor does it speak to
that one way or another. But since these lots are al
owned by the sane person and he intends to consolidate
them under one building, | don't think it's a problem
with the regulation with respect to that.

M5. M TTEN I think the issue is still
out standi ng, but can | just get you to repeat one nore
time which lots are included in the application,

because docunents -- you just nentioned four |ots, but
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I think you said five -- | think you kicked off five
| ots. | just want to be sure that | wunderstand the
subj ect .

MR. MCCANTS: [I'msorry. There are five.

They are lots 811, 812, 813, 814, and 815.

M5. MTTEN. Okay. The issue still remains
that the Chair brought up

CHAI RPERSON GRI FFI S: 811, | didn't have
t hat not ed.

Ckay. I think it's inportant to take a
qui ck monment to | ook at 410 just for clarification.

Not i ng speci al exceptions, thetitle 410 of
course is for groups of residential buildings in R5
and R-4.

Ckay. Let's nove ahead then with that, in
terms of 410. W may have additional information or
guestions as we get into the testinony today.

MR. MCCANTS: All right then

CHAI RPERSON GRIFFI'S: | noted a coupl e of
things as we were reading and | think the other Board
Menbers have a couple of prelimnary questions on it.

The other aspect, and | think it cane up
either from the party in opposition or one of the
subm ssions from the ANC of ownership. And you' ve

indicated that in fact these are all wunder single
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owner shi p?

MR. MCCANTS: That's correct.

CHAI RPERSON GRI FFI'S:  And the applicant is
the owner of all of these?

MR. MCCANTS: That's correct.

CHAI RPERSON GRI FFI'S: 811, 812, 13, 14, and
815? One other question from Board Menbers, is there
additional relief required.

Ms. Mtten, | don't know if you want to
address that?

M5. MTTEN: The issue that the Ofice of
Pl anning had noted that | think is relevant is that
when you consider this a single structure then it
beconmes sort of inpossible to consider it individua
road dwel li ngs and i nvoke the | ot occupancy limtation
for a road dwelling at 40 percent, or at 60 percent,
I"'msorry, where as the Ofice of Planning' s view and
I'' mopen to be persuaded ot herwi se, but based on their
argunents, that this would come under Aall other
structures@, which is at 40 percent, sort of |ike you
can't have it both ways. So what's your response to
t hat ?

MR. MCCANTS: Well, ny response to that is
that this clearly does cone under 410. It is one

structure. The whol e purpose of 410, obviously as you
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know, is to allow the builder or developer to build
mul tiple properties under one structure as long as
certain thing are done; t hat they're bui | t
si mul taneously, that they have front entrances, and so
on and so forth. Both itens are set forth in the
regul ati ons.

In ternms of whether these conply with 410,
| think it's quite clear that they do. The Ofice of
Planning's position seens to be that well, it cones
under the regulation which states and say Aall other
structures@. That is not ny interpretation of the
regulation and | think others who have | ooked at this
al so have concluded that that's not a part of it.

Wat is relevant is that 60 percent | ot
occupancy, which shows that it's road dwellings, plats,
church, or public school. 1In this case we're talking
about pl ats.

Now, how do t hey becone pl ats? They becone
plats once it's built we cone back to the Board and we
say Board please subdivide these into four different
properties. And that's a special exception and it can
be done with mniml involvenent of the Board and
m ni mal requirenent, as long as certain things are net.
And | just have a copy which shows that. Under 410. 6,

we cone back after we've been approved to ask for a
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subdi vi si on of the property, and no subdivision of the
property shall be authorized until the Board has
determned that the following requirenents are net:
there shall be adequate free access to the street from
each separate dwelling; in this case, we conformwth
that and that's the way we're going to build it, group
of dwel Iings or building resulting from the
subdi vi si on; adequate access for fire protection and
ot her purposes will be provided by easenent, alley, or
street, and obviously that will be the case because
we're building on a street and be fronting on a street,
on a public street that's already there. It's no
different from any other property on that street.
There shall be adequate yard, court light, for each

dwel l'ing, group of dwelling, or group of buildings

resulting from the subdivision. And obviously that
will be provided as well. These will be real houses or
plats. The idea is that it will be no different from

any of the other buildings on that street.

M5. MTTEN. Here's ny issue withit, which
is that you are selectively drawing on provisions of
the ordi nance. So for purposes of the flexibility
that's afforded by 410, which is allowing you to
consider these structures as a single building for

zoni ng purposes there's flexibility built into that.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

73

That' s why you anended your application. You found out
that you don't have to apply for all these individua
| ot variances; so there's flexibility built into it.
But one of the trade-offs for that is you re no | onger
a road dwelling, a plat, or so forth. But then you're
sayi ng but when we cone back then we will be a series
of road dwellings. Well, if you want to look at it
that way, then those series of road dwellings won't
have | ots that conformto the m nimuml ot w dth and the
mninmmlot size. So what I'mtrying to say is there
needs to be a consistent interpretation when you're
i nvoki ng 410.

So, this structure that you -- or this
building that we will consider under 410 contains a
series of road dwellings or plats, which neans that it
is itself that building, not a road dwelling or plat.
So it's an Aother structure@. That's ny view

CHAI RPERSON CGRI FFI'S:  And there's a whol e
ot her aspect to that, and | tend to agree with where
you're going with that. But it seens that we're
mssing a step too. And | don't think it's even the
intent. | think it's the direct reading of 410 that
you're assumng that it's a single ot and then al
these structures are going in there and how they're

dealt with will be dealt with in 410. And then the
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next step is, and | think we can authorize in one
speci al exception, it's not two steps, the next stepis
a subdi vision. But we've stepped over that w thout any
sort of --

M5. MTTEN.  True.

MR SHER -- dealing. And | think that's
where 410 in ny reading and my experience in other
cases have been that 410, the intent and the direct
letter of it isto give sone flexibility, as Ms. Mtten
has said, if you have a larger lot and you want to
create sonmething that one, is in character with the
rest of the area, which may be on the fringe of an R-4,
or in an R4 and R-5 and do nunerous buildings. The
regul ations allowus to look at it as single structure
for our purposes. But this seens to be stepping,
dancing over, and as Ms. Mtten adequately said, |
think selectively utilizing aspects that I'm not sure
it's all clear in my head how or whether that's
appropriate at this point.

Ms. MIler?

VI CE- CHAl RPERSON M LLER:  Just fol | owi ng up
on what you're saying, when |I'mlooking at 410, and we
have to determ ne whether or not it conplies, the
application conplies with 410, | see lot only referred

to in the singular, such as in 410.8 and 410.9. I
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don't see anywhere, unless |'mm ssing sonet hi ng, where
this provision applies to several |ots under one
owner shi p. And so ny question is, do you have any
authority for that or do you think it's a reasonable

interpretation for sone reason?

MR. MCCANTS: In terms of what -- [|I'm
sorry, | didn't get the question.
VI CE- CHAl RPERSON M LLER: | think the

guestion is whether 410 can apply to property that's
consi sting of nore than one |ot.

MR. MCCANTS: | think it does apply because
it's all in one ownership. The building --

VI CE- CHAI RPERSON M LLER Is there any
authority for that in here where it says it's all under
one owner shi p.

MR. MCCANTS: No, but putting it another
way there's no prohibition to it.

VI CE- CHAI RPERSON M LLER | guess --

MR. MCCANTS: And the --

VI CE- CHAI RPERSON M LLER: -- do the
regul ations read in terns of lot? | nean | don't see
under 410 anywhere where it says lots in the plural.

MR.  MCCANTS: It doesn't even speak to
lots. And | don't think -- the regulation that | read

says in an R 5 that approved by the Board of Zoning

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

76

Adj ust ment as a special exception under 3104, a group
of one fam |y dwellings, plats, or apartnent house, or
conbi nation of these buildings with division walls
erected fromthe ground up, fromthe | owest floor up,
may be erected and deened a single building for the
purpose of this title.

VI CE- CHAl RPERSON M LLER.  But if you go
further and | ook t hrough the provisions; for instance,
410.8 and 410.9 reference lot. It doesn't say anything
about nore than one |ot.

MR,  MONDI E: If I may just comrent. \%%
nane is WIbur Mndie, for the record, and | have
wal ked through a lot at the zoning offices,
particularly with Ms. Faye and here in this building.
And there's never been an objection between noving the
buil ding | ots between 12 feet and 14 feet, or cl oser as
needed and is required. And with single ownership,
we're taking that a step further and noving themto the
extremties so as to create this one lot. And there's
never been a problemand | was very poignant in asking
Ms. Faye, | guess you all know her, could we do this --
as far is there a problem about since | own all five
| ots to nove themas needed for property |ine purposes.
And there was categorically no exception, no problem

with that.
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CHAI RPERSON  GRI FFI S: Vell, | think

generally I would tend to agree but are you creating
one |lot?

MR. MONDI E: Yes, just for this purpose so
that we can build, you know, apply 410. | nstead of
noving them from 12 feet to 14 feet or 11.6, we're
noving it to the extrene east, west, north, and south
could get. That's one |ot.

CHAI RPERSON GRI FFI'S: And how ar e you doi ng
this. | nean where are you in the process?

MR. MONDI E: Were are we in the process?
By, as you say ownershi p, now that we have the one and
the two to nove those lot lines --

CHAI RPERSON GRI FFI'S:  Have you pulled the
plat and submtted for the subdivision into a single
record lot?

MR. MCCANTS: No, that hasn't been done yet
and it won't be done until we get the Board's approval
because that's one of the things. I nean because
that's one of the things -- | nean if you did that
before it gets the Board's approval and if the Board
di sapproval s, then he has one gigantic | ot and woul dn't
be able to build.

CHAI RPERSON GRIFFI'S:  That's right.

MR. MCCANTS: So that's the problem So
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that's why the first step was to get your approval
Then the second step was to go back to the subdivision
office to get themto consolidate themas one |ot.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. MTTEN. | think the bigger point is
the one that the Chair was getting at though, which is
that we shoul d decide what the proper interpretation
is. But for the purpose of the presentation to the
Board, it isasinglelot. It is asingle entity. And
I think what the Chair was getting at is that if you
have that single entity already subdivided into
i ndi vidual lots, then doesn't that sort of -- does that
inmpair the Board's ability to invoke the requirenents
of 410.6, which is -- we my not -- the fact that
there's al ready an exi sting subdi vision that may not be
t he subdi vi sion that we woul d approve if we had a bl ank
slate and it were a single lot. So I think we have to
assume we have the blank slate and the fact that
there's an existing subdivision of lots is of no
concern of ours.

CHAI RPERSON GRI FFI'S: Right. Yeah, it's an
interesting -- it's kind of -- | think we can nove on.
Actually, 1'd like to hear the position of the party in
opposition and the ANC parties alsowith this to see if

they have any additional comrent, or position, or
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clarification for the Board.

M5. MONRCE: M. Chairman, can | comrent a
second on this.

CHAI RPERSON GRI FFI'S:  Yes.

M5. MONROE: Because | just want to nmention
because it mght help to put things a little bit in
perspective, but traditionally I think 410 is seen as
an exception to 3202. 3, because 3202.3 is the summati on
set and that says every buil ding has to have a separate
lot. And in this case, what 410 is trying to do is say
if you have one large |ot, not several multiple |ots,
but one large lot, each one of these individual row
bui | di ngs doesn't need to have its owmn lot. It can be
consi dered one building on one |ot. VWhich is why |
think it mght not be clear in 410, but | think what
410 is after is that you have one lot, not individual
tax lots or individual whatever, just one |ot and one
owner shi p. And that's what | think kind of a
fundanental part of 410, you need to have one lot to
start with because it's an exception to 3202. 3.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. MONRCE: | don't know if that hel ps.

CHAI RPERSON GRI FFI S: Yes, | absolutely
agree. And then you wonder when 2516 kicks in. Wat

is the exception to building ot control
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M5. MONRCE: Because this only applies --

410 only applies in R4 and R-5, or questionably; 2516
and 2517, one | think is commercial districts and one
is residential, but 410 these are ki nd of separated out
even nore.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. MONRCE: And those other ones are nore
general special exceptions.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. MONROE: | think that's the way it
wor Kks.

M5. M TTEN: Vell, and 2516 relates to
properties that don't have street frontage too. So
that's one of the requirenents of 410.

M5. MONROCE: Right that was for lots
originally.

CHAI RPERSON GRI FFI'S:  Okay.

MR. MCCANTS: M. Chairman, | believe --
do you have any further questions on that?

CHAI RPERSON GRIFFI'S: | don't think so at
this tine.

But does the party in opposition have a
position on this?

MR. LA COUR. May | approach?

CHAI RPERSON GRI FFI'S:  Yes. And is the ANC
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present, ANC representative for 5-C?

MR. LA COUR No, M. Berry is at a
funeral. He's going to try to nmake it here but he's
just running very late so he asked ne to appear for
hi m

CHAI RPERSON GRI FFI'S: | ndeed.

MR. LA COUR | guess the first thing that
I'"d like with respect to M. MCants about not being
able to respond to the report that we're requesting to
wai ve, as he may recall --

CHAI RPERSON GRI FFI'S:  Actually, |'m just
asking if you had a position on this particular,
specific --

MR. LA COUR  Yes, our understanding and
our position has always been is that we don't think
that you can conbine lots that have already been
subdi vi ded pre-57 and get a 410 exception to it. W
al ways assuned that it had to be a single |ot and that
if youre going to do a single lot it's going to be
anot her structure here because they're not going to
neet the width and they're not going to neet the
m ni mum si ze requirenents. So it's a backdoor way to
cleverly try to make apartnent buil di ngs where in an R-
4 where it should be single fam |y hones. And we think

that's what was going on here.
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CHAI RPERSON GRI FFI'S:  Ckay. | appreciate

that. Thank you.

MR. MCCANTS: M. Chairman, | just want to
make one thing for the record clear.

CHAI RPERSON CGRI FFI'S:  Yes.

MR. MCCANTS: These are not going to be
apartnents. These are single-famly hones. These are
town hones. And the only difference between buil ding
them individually and building them the way we're
building themis 410 allows us to do that, building
them si mul t aneously --

CHAI RPERSON GRI FFI S: No, we're clear on
why you're here.

MR. MCCANTS: You know, so it's not an
apartnent. So | just want the record to be clear.

CHAI RPERSON GRI FFI'S: | under st and.

MR. MCCANTS: No apartnents.

CHAI RPERSON GRI FFI'S:  Understood. 410 is
alittle precarious in the utilization of this and I
thi nk you understand what we're investigating here.

MR. MCCANTS: Yes, sir.

CHAI RPERSON GRI FFI S: | don't think the
Board has -- | know the Board has not taken a position
on this but obviously is gaining the advice and wi sdom

of all those that have | ooked at this, because in the
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flip side and in your cormments these are townhouses or
plats, and in that case then they woul d have to cone in
conpliance with different dinensional requirenents in
the regul ati ons.

Ckay. That being said | don't think
there's any position of definitive nature at this
point. | think we ought to proceed, hear the facts of
the case, and then the Board can in its deliberation
and tinme appropriate nake a definitive stance.

Ms. Mtten?

M5. MTTEN. | would just like to rem nd
you that there was the issue that was raised by the
Ofice of Planning that | think we do have to decide
because it speaks to the relief that's being requested
and the applicant didn't advertise for variance from
the |l ot occupancy to the extent that we agree with the
Ofice of Planning's interpretation.

CHAI RPERSON GRI FFI S: Right, and as |
understand the O fice of Planning's position on that,
and | think it's inportant to address it nowif we can,
the point is in the R4 district road dwellings and
plats are allowed at 60 percent |ot occupancy. There
are other structures, specifically enunerated that, or
rather a conversion into an apartnment buil ding, which

woul d be an exi sting, has no | ot occupancy prescri bed,
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and then those of other <categorization would be
required to conply with 40 percent | ot occupancy, if I
have ny percentages correct.

The question then is, is this Aother@ or
is this a townhouse flat. And | guess the difficulty
in understanding the aspect is in one sense you're
asking us to look at it as a single building and then
inthe next, as Ms. Mtten says, in the next iteration
we | ook at it individually. How do we reconcile that,
in ternms of the regul ations.

MR. MCCANTS: Well, | think you |l ook at it
as one building pursuant to 410, which does not have
these requirenents. | nmean that's why 410 was there.
It's not, it's not for the purpose of |looking at it as
i ndividual buildings but to look at it as one
structure. And even if we l|looked at it as one
structure, this property will occupy 59.7 percent of
thelot, soit will be in conpliance in accordance with
the regulation, as we deemit to be a road dwelling or
flat. And I think that's what we are here about and
that's what we are saying and that's what our testinony
will be, that it is in fact one buil ding occupying 59.7
percent of the |ot.

CHAI RPERSON GRI FFI S: Ckay. | f I

under stand you correctly, you're reading 410.1 whichis

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

85

tal king about a group of types of structures. And
you're saying this is a group of road dwellings or
flats?

MR. MCCANTS: That's correct, in one
structure being built sinultaneously.

CHAI RPERSON GRI FFI'S:  Ri ght and 410 | ook at

that as one structure.

MS. MTTEN: | nean | understand -- | think
I understand the differences between -- | nmean this is
clearly just an interpretation question. \%%

interpretation would be consistent with what the Ofice
of Planning had suggested because | think that you
can't -- if you're going to invoke 410 then it's a
building that is conprised of a group of individual
bui | di ngs. And that group cannot be anything but
anot her structure under the | ot occupancy rul es because
it'"s not a single road dwelling, flat, and so on. So
you either invoke 410 or you don't. That's kind of ny
deal

CHAI RPERSON GRI FFI'S: Ot hers?

(No response.)

CHAI RPERSON GRIFFI'S: Let's hear fromthe
Ofice of Planning and since it is their analysis, if
they have anything they want to contribute in that?

MS. THOVAS: |'m Karen Thomas with the
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Ofice of Planning. |If it's -- for this situation of
all other structures is it one -- if you don't | ook at
it as Aall other structure@, what is it? Is it a big
giant row house? Is it a big giant plat? Wat exactly
is it? There are four regulations that contain road
dwel ling plats, if you have churches. Everything el se
is lunped into all other structures. Wen the zoning
regul ations were being contenplated prior to 1958,
everything that didn't conformto a road dwelling or
plat was lunped into the category of Aall other
structure@ and put in allowed occupancy of 40 percent
because it probably/possibly didn't want it to expand
because already it woul d ve been a non-conform ng use
or a non-conformng structure within the R4 zone. So
you couldn't have -- it sort of tanpers that expansion
of these Aall other structures@ by putting in a 40
per cent . So this, we believe, is an Aall other
structure@ because it doesn't conply with either a row
house or a plat. Wat is it? Is it a big giant row
house?

MR.  MCCANTS: M. Chairman, it's one
building that's being built that's going to have four
di fferent townhouses. Under 410 -- that's why 410 was
there so as to allow you to do that w thout going

through the very imagination that one woul d have to go
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t hrough and then an individual to build the property on
an individual lot. That's why they have it.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCCANTS: And actually in the preanble
to the Zoni ng Conm ssion Order 19 of Novenber 17, 1970
when this was created it says the proposed text
anmendnent is to provide for inproved site planning and
mx of housing types commensurate wth that of
community facilities and encourage ownershipinthe R-4
and 5 districts.

M5. THOVAS: Can | just add one nore thing.
Al so, we | ooked to the definition of what exactly is an
apartnment. One building of various units, nore than
three units. You're having four units. The R4 zone
regul ati on does not account for having apartnents in
the R4 district. So if you're erecting a new
structure from the ground up, this is not even a
conversion, you are in fact de facto erecting an
apartnent building. Three units all together, three or
four units all together in one building where it | ooks
like a row house it is an apartnent buil ding.

MR. MCCANTS: M. Chairman --

CHAlI RPERSON GRI FFI S Yes, | understand the
difficulty because 410 is asking us to |look at it as

one structure. But in terns of program in terns of
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utilization, it is being proposed as not being an

apartnment buil di ng. | guess it doesn't seem to be
clear on either -- | don't think the regulation is
unclear, | think the facts and specifics in this case

make it nore difficult to easily decide it should be
distinctly in one and not the other, based on the fact
that we have nunerous lots but we're being asked to
ook at it as asinglelot. | don't have difficulty in
getting into a building. 1'mnot so sure |' mpersuaded
that it should be utilized in all the requirenents as
an apartnment building in an R-4, only because 410 seens
tointend us to look at it and then intends us to | ook
at it as to what the specifics are required in that
section. But it's just not clear that we should be
i nvoking only 410 in ny m nd.

O hers, quick questions?

VI CE- CHAI RPERSON M LLER:  No, | just want
to comrent. I think I agree with the Ofice of
Planning and Ms. Mtten. | don't see how the 60
percent can apply to this situation because it refers
to row dwelling, like one row dwelling, and this is
four row dwellings and we can't divide themup and see
if each one is 60 percent because then that takes away
fromthe whole 410 concept. So it looks tonme if it's

410, it's not a row dwelling and you would have to
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apply the 40 percent.

M5. MTTEN:. | think, you know, just in you
articulating it that way it just kind of gelled even
nmore in my mnd, which is about the selectivity, which
isif you're going to call it a row dwelling then row
dwel lings require a certain lot wwdth and all of that.
So they're not individuals because it's a selective
interpretation. You can't pluck sonething you |like out
of | ot occupancy and ignore sonething you don't Iike
out of rear yard, or lot width, or mninumlot size.

MR. MCCANTS: M. Chairman, may | just say
one thing. If I can ask Board Menbers to | ook at 410.1
inthe regulation. It specifically says that inthe R
4 district, approved by the Board of Zoni ng Adj ust nents
as a special exception under 3104, a group of one
famly dwellings; here we have a group of one famly
dwel lings, all right? Plats or apartnent houses or a
conbi nati on of these buildings, so it could be plats
and apartnment buildings all at the sane tine, with a
di vision wall erected fromthe ground up, sane as here,
or fromthe | owest floor up, may be erected and deened
a single building for the purpose of this title,
provi ded the requirenents of 410.2 and 410. 11 shall be
net. That's all the regulation requires. | nmean we

cannot --
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CHAI RPERSON GRI FFI'S:  Ckay.

MR. MCCANTS: Pl ease don't change the
regul ations on us. | nean we rely on the regul ati ons.
W're conplying with the regulations. And we're
conplying with the regulations to their respect and
that's all we've got to go by. No matter what the
regul ation says it's quite clear, it says that a group
of one famly dwellings, and that's all we have here.
These are townhouses that are grouped together.

M5. MTTEN. That's exactly the point. The
point is, the point is that 403.2 says that the 60
per cent maxi num percentage of | ot occupancy applies to
a rowdwel ling, not a group of rowdwellings. Wen you
go into 410, you are saying we want to be considered a
group of row dwellings. And the ordinance is clear
that 60 percent |ot occupancy applies to a row
dwel |'i ng.

MR. MCCANTS: Now, we are tal king about a
group of one famly dwellings, which the regulation
says right here. That's what we are.

M5. M TTEN: M. Chairman, | think the
issue is real clear. | don't knowthat there's a whole
ot nore to say. We're just debating back and forth
t he same words.

CHAI RPERSON GRI FFI'S:  Ri ght.
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VI CE- CHAI RPERSON M LLER:  No, | think the

attorney raises the question of whether 403 even
applies or whether you just have to follow what's
witten out in 410 peri od.

I's that your point?

MR. MCCANTS: That's exactly ny point. The
only thing we have to do is follow the requirenents
under 410. And what they say, all buildings in a group
of buildings shall be erected simultaneously. So it
contenplates that there are nobre than one building
going to be built at the sane tine.

CHAI RPERSON GRI FFI S: Right, I intend to
agree with that assertion; however, then | go back to
the original assertion that we made that 410 is witten
for a single lot and multiple dwellings are | ooked at
on a single lot, and therefore conbined for our
pur poses under 410. But we haven't nmet that threshold
and that's why -- believe ne, | think we're bright
enough because we've been through nunerous aspects of
this and that's the confusion. It's like we have a
little piece, | think Ms. Mtten said it succinctly, we
have a little piece of this and a little piece of that
but 1'mnot sure we're 100 percent where we need to be.
Soit's either we're looking at a | ot occupancy for an

apartnment building in an R4 under 410, in which case
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we' re | ooking at 40 percent | ot occupancy, or we need
to have sone substantiation that there's a single |ot,
or we need a subdivision that shows that there's, or a
variance fromthe | ot w dth.

And | guess | don't really know how to
force which way to go in this but that's where | am

MR MONDIE: If | mght offer a coment.
M. Chai rman, sonething you sai d at the begi nni ng, what
character of the buildings were going to be an
essential point. Part of our presentation goes to that
because we noted in our rehearsals of getting to that
that character was a part and when you nentioned that
the light went on and | said, oh, yeah, that was our
whol e -- we under -- and the way it was presented to ne
in discussions with zoning is there i s a netanorphoses
of a sort that Chapter 6 give us that reason and
requi renent to cone back to the Board to see if these
three things have been net, and one of which and the
nost essential is now is it in character with this
parti cul ar nei ghborhood. And part of our presentation

isdrivingtotry to get that, to address those issues.

CHAlI RPERSON GRI FFI S: Ckay. I think |
understand what you're saying. I want a couple
clarifications on 410.6. | don't know anything in the

regul ations that has you cone in for one special
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exception and hold out for the next step. W don't do
a two-step process. | think 410 reads Atogether@.
And so if you cane in for a special exception it would
be, and then it woul d be presented to the Board as part
of this single lot it was to be subdivided. W would
| ook at that potential subdivision. That's not a case
that we have before us today. And that just -- that
actually reinforces ny own confusion because if we
can't even | ook at a nmmjor section of 410 what are we
doing in 410. But I've said all that and I' mnot sure
we have consensus in that direction

Yes?

MR.  MCCANTS: M. Chairman, | see your
poi nt on 410.6, however, we were going to address that
t oday.

CHAI RPERSON GRI FFI'S: | under st and.

MR.  MCCANTS: Yes, in ternms of the
subdi vi si on of the property.

CHAI RPERSON GRI FFI'S:  Ckay.

MR.  MCCANTS: So that's going to be
addr essed.

CHAI RPERSON GRI FFI'S: Ckay. The party in
opposition has their hand of. And I'Il just nake note

if you want to address the Board you just need to cone

forward. | mean |I'mnot going to stop process, but you
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are a full participant in this, so if there's
addi ti onal comments you can be here.

MR. LA COUR: Thank you.

CHAI RPERSON GRI FFI'S:  Yes.

MR LA COUR | have a question. I
downl oaded fromyour website a code section. | checked
wi th sonebody else who had downl oaded it, and under
410.1 it specifically says in an R5 district, |
noticed M. MCants keeps saying R-4 district, thisis
-- but it says R 5. | think there is a significant
di stinction there. If it wanted to say R-4, it
woul d' ve put R4 in there.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. LA COUR | understand that the header
says R5 and R4, but in that section itself it only
says R-5. R-5 is contenplating apartnent buildings,

whi ch i s exactly what our confusion was and our concern

all along, and | just wanted to bring that to the
Board's attention so that nmaybe I'mm sled, | have the
wong statute, |'m understanding you have the sane

statute as ne.

CHAI RPERSON GRI FFI'S: Right, | think you' ve
hit a very critical aspect that, in fact, the Board in
this case and previous cases has been westling wth.

In fact, we've pulled the entire |egislative history,
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the witings on this and understanding. And | know our
attorneys at QAG are working on this because there are
di ffering understandings of why this is. But for our
purposes today, | will hear others if they disagree,
410 does cover R-4, based on the fact that the
regul ations read it in the title. But | think you're
absol utely correct, it then specifically identifies R5
all the way through it. So one could logically cone up
with the question of is R4 actually even covered in
410. But it's been the process of the Board to date
and it hasn't been established from our attorneys or
any applicants persuasively that it would not cover R
4. But you're absolutely correct that it does raise
the confusion factor even higher.

MR. LA COUR M other question is under
the General Provisions under 3102.3, it says in any
conflict between this chapter 31 and any other
provi sions of thetitle, which wuld be title 11, which
is what 410 would fall wunder, it says the other
provisions of this title should govern. In any
conflict with this chapter between the general and
specific rules, the special rules shall govern. It
woul d seemto nme arguably then that even if he got his
410 exception he would still have to neet the wi dth and

the |l ot use requirenents, or aml mss sonething?
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CHAI RPERSON @RI FFI S: No, I woul d

absolutely disagree with you there because 410 is
actually nore prescriptive or nore specific. It would
be required to conply fully with 410 but not go back to
the general provisions of the zone district.

MR. LA COUR  So what woul d be the purpose
of having an 18 foot rule. How | ess specific can you
get? Can you neke it any width you want to then?

CHAI RPERSON GRI FFI'S: Wl |, that goes into
a very large picture of the regulations, but there are
general requirenents in the zone district and then
there are specific requirenents, and then there are
exceptions and special exceptions laid out for those
peri meters.

MR. LA COUR This has been quite an
education process for ne, so.

CHAI RPERSON GRIFFI'S: It is indeed.

MR. LA COUR. | appreciate it. One other
thing that | wanted to add that was brought to nme by
one of the other opposition group nenbers is that we
fully concur with OP's analysis of this.

CHAI RPERSON GRI FFI'S:  Okay.

MR. LA COUR If that's of any help for the
record.

CHAI RPERSON @RI FFI S: It is indeed.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

97
MS. MTTEN. Can | just --

CHAI RPERSON CGRI FFI'S:  Yes.

M5. MTTEN. 1@m glad M. La Cour asked
the question because there -- for whatever this is
worth and | think it is worth sonething in terns of
gui dance to the Board, if you then -- if there is sone
uncertainty about whether this should apply in R4,
then what was intended in R 5, you know, just by way of
| ot occupanci es since that seens to be an i ssue. Well,
in RR5A the only distinction that's nade anong uses
that are given 60 percent |ot occupancy are church or
public school. Road dwellings, plats, they fall into
Aall other structures@ in R-5A In R5B, all
structures have a 60 percent | ot occupancy requirenent.
So | think there may be sonething there for the Board
to use as guidance. | think the choice we need to nake
is what was the level of intensity intended in R4
versus the R-5 zones. And that may help us sort
through this. | don't know.

CHAI RPERSON GRI FFI S: Good, | think that
does help in ternms of analysis and in ny position,
whi ch perhaps | have not been clear. But the clarity
of nmy positionis this: | don't see 410 as being read
or the intent of 410 to do away with the general

perinmeters of the 410 requirenent, nmeaning there is a
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density that is controlled with our ot width, m ninum
| ot width, and di nensions and | ot occupancy. 410, in
my mnd, is not to be read of if you have one |large
site you can actually increase your density. No, it
allows you the flexibility of placenent of themwthin
a certain reason

So, | guess succinctly | would tend to
agree that there would be a | ot occupancy perineter in
this specific case that woul d need to be adhered wth.

VI CE- CHAl RPERSON M LLER:  Just to fol |l ow up
on that because |I think I had paraphrased applicant's
attorney interpretation and |I think he agreed and |
don't think it's correct. He was saying that if you
just read 410 you don't have to look at the other
regul ations. And that's not correct because you don't
just disregard |ot occupancy you have to figure out
which one applies and that's in 403. And there's
nothing in 410 that specifically addresses which one
shoul d apply. So we're left then to interpret what
kind of building this is and apply the right 1ot
occupancy.

CHAI RPERSON GRI FFI'S:  And where do you see
410 directing you to conply with | ot occupancy?

VI CE- CHAI RPERSON M LLER:  You don't ignore

a regul ation just because it's not addressed i n anot her
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one. For instance, 403.2 is pretty strong. It says no
structure including its accessory building should
occupy its lot in excess of the percentage of |ot
occupancy set forth in the follow ng tables.

CHAI RPERSON GRI FFI'S:  Good, | think that's
an excellent point; 410 is a special exception that
does not relieve you of [|ot occupancy and that's
exactly where we are is then therefore, what is it that
has to be conplied with and then obviously we | ook at
where we are. |Is this a larger structure than a one-
famly dwel ling, group of one-famly dwellings, is this
too sonething that would be designated in the R-4 as
Aal | ot her@.

MR MONDIE: And if | may, M. Chairnman,
the [ ast docunment as ny attorney was explaining to ne
just yesterday as we were rehearsing, our presentation
is sonmewhat geared to bring in other parts of the code
of Zoning Regul ations to address that. So | think if

we went through it would maybe be a |l ot clear.

CHAlI RPERSON GRI FFI S: Ckay. | think we
should -- let's nove ahead. W wi Il hear the case and
the facts in the case and then we will obviously have

you address that issue if you find it persuasive and
the party in opposition can obviously position themin

the sane respects, and at the end, obviously, before we
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decide this we will be definitive of what relief is
required.

M5. MTTEN: | just want to be clear. So
we're going to proceed with the hearing even though at
the concl usi on of the hearing or when we deliberate on
the case we nay decide that, in fact, they didn't see
k all the relief that they're required to and perhaps
have to have an additional hearing?

CHAI RPERSON GRI FFI'S:  No, absolutely not,
but the substance of it what |I'm directing the
applicant to do is to address the issue of |ot
occupancy. If they want to address it in terns of
maki ng a variance case that's their prerogative. | f
they want to address to the fact that they do not have
to have that relief, then that's also their case
present ati on.

M5. MTTEN. | guess | think it -- | would
think it would be fair for the Board to make a ruling
at this time as to what the appropriate interpretation
is soit's not for themto continue to argue what the
standard is, but for us to tell themwhat the standard
iS.

CHAI RPERSON GRI FFI'S:  Okay.

M5. M TTEN: | mean that's what | would

advise. And then, in fact, depending on what we think
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if a variance is required we should do what we al ways
do, which is have soneone advertise for the proper
relief and conme back.

CHAlI RPERSON GRI FFI S: Vell this case we
woul dn't necessarily need to because they have the
vari ance al ready advertised. | think we could get away
with that.

M5. MTTEN. Ckay.

CHAI RPERSON GRI FFI S: But that's a good
poi nt . But let's hear from others on this as to a
definitive position of the Board that would like to be
stated that we coul d nove ahead w th?

VI CE- CHAI RPERSON M LLER: I guess
alternatively | hear them saying that they have a case
that mght influence this issue and that we ought to
hear that. So | guess | see this as an application
under 410. W put the applicant on notice of the
concerns that we have and we could hear their case.

And | guess the sane with the variance. |If
they have the opportunity, if they've advertised, to
make an alternative case and we can just hear it and
then decide at the end.

CHAI RPERSON GRI FFI S: Al right, we're
going to take five mnutes and just address this very

qui ckly and we will be back.
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(Wher eupon, the above-entitled matter went
off the record at 11:56 a.m and went back on the
record at 12:40 p.m)

CHAI RPERSON GRIFFI'S: Al the great m nds
on the Board have focused on this and tried to derive
sonet hi ng. W have not cone up wth anything
definitive in terms of how 410 or | ot occupancy shoul d
be utilized or applied for in this application. This
has very specific characteristics and uni que facts.

So, what | amgoing to instruct you to do
is to proceed with the special exception under 410,
noting the coments of the Board and t he concerns that
we have in terns of one, not being a single |lot of
record, thereby having us look at a single |ot of
record of individual structures deemed as one
structure for the purpose of 410. Wth that and
directly attendant to it, what other relief and
requi renents woul d be -- should be addressed? Because
410 does not relieve you, it's not a special exception
like 223 that relieves you of other aspects in the
regul ati on under one unbrella of a special exception.
No, 410 instructs how to | ook at certain aspects and
has those perineters but doesn't relieve you and
there's no address of |ot occupancy. And so | wll

instruct you also to address the variance of |[ot
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occupancy, as you are not neeting the 40 percent if
this was | ook at or definitively decided by the Board
as this would fall under the category of all other
structures. | think that woul d expedite our, if | can
use that word at 12: 30, our proceedings today. And I
will open it up to you to give you obviously the
opportunity not to proceed today, to reevaluate the
application of what |I'm saying, or to proceed ful
speed ahead. W would not need to re-advertise this
as it's fairly clear that it was originally advertised
for a variance relief, difference specifics but the
variance relief was there. So I'll answer any quick
guestions that you m ght have.

Wiy don't you pull a seat up around here?
I"mjust going to take questions just on that piece.
If you have --

MR LA COUR | just had -- is this on?

CHAI RPERSON GRIFFI'S:  There it is, sorry.

MR. LA COUR Just one nore quick
observation and I know there's counsel in the w sdom of
many. However, | |ooked at section 410 again, the
speci al exception, it says in R5 and R4 and our
concern is, and maybe I'm not articulating this wel
enough but | wanted this to be very clear, but our

concernis if you allowa single building to go up that
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has three or nore units, then by definition it becones
an apartnment in an R4 zone. And what you're doing is
you' re changi ng the character of an R-4 zone, which is
single famly honmes, into an R-5.

CHAI RPERSON GRI FFI'S: 1" mgoi ng to have you
do that in your case presentation --

MR. LA COUR  Ckay.

CHAI RPERSON GRIFFI'S: And let me just try
and assure you, if | can or not, that we are very aware
of all the issues attendant to this and probably nore
so than actually have been addressed here. So the
notion will not go unnoticed, anything I doubt will go
unnoti ced. But again, we need to gather all the
i nformati on.

MR LA COUR | appreciate that. | don't
want to second guess the Board. | just reread the OP
report and | noticed that wasn't nentioned in there and
it is a major concern of the opposition group.

CHAI RPERSON GRI FFI' S:  Excel l ent, and we' ||
| ook for that in the case presentation because | think
that will probably be of substance.

MR. LA COUR: Thank you.

CHAI RPERSON GRI FFI'S:  Okay.

And M. MCants, you're prepared to go

forward today?
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MR. MCCANTS: Yes, sir

CHAI RPERSON @RI FFI S: Excel | ent.

MR. MCCANTS: We're prepared to go forward

t oday.

CHAI RPERSON GRI FFI S: Then let's nove
ahead.

MR.  MCCANTS: At this time, given the
anount of tinme that we've spent so far, I'mgoing to

call M. Mndie and ask hima few questions.

M. Mondie, would you please state for the
record your nane.

MR MONDIE: M nane is WI bur Mondie.

MR. MCCANTS: And what is your address
sir?

MR. MONDI E: 1311 Del aware Avenue,
Sout hwest, Washington, D.C

MR. MCCANTS: And what do you do for a

['iving?

MR MONDIE: | ama realty specialist. |
work for the Departnent of Veterans Affairs. |'mover
170 nedical centers. | do their real estate issues.

| do easenents, sone acquisitions and di sposal of real
estate.
MR. MCCANTS:. And you are the applicant in

this case?
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MR MONDIE: | amthe applicant.

MR. MCCANTS: And woul d you tell the Board,
you own | believe four or five lots, lots 11, 12, 13,
14, and 15 on Richardson Pl ace, Northwest?

MR. MONDIE: That is correct.

MR.  MCCANTS: Al right. Now, vyou're
seeking fromthe Board relief under 410 of the zoning
regul ation, is that correct?

MR. MONDIE: That is correct.

MR. MCCANTS: Now, have you prepared pl ans
i n connection with howyou propose to develop this |ot?

MR. MONDI E: Yes, | have.

MR. MCCANTS: Al right, do you have an
Exhi bit there that will show that?

MR. MONDIE: Yes, | do.

MR. MCCANTS: Al right, would you show
that to the Board, please?

MR. MONDI E: Yes.

M. Chairman --

CHAI RPERSON GRIFFI'S:  You're just going to
have nmake sure you're on a mc

MR MONDIE: On a mc, okay.

M. Chai rman, nmenbers of the Board, what we
have here is a presentation of this project. W start

wi th a photograph, and by the way, this is part of the
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subm ssion we nmade earlier

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MONDIE: If you get to those Exhibits,
Exhibit 1 of 3, it shows in particular the houses, the
resi dences that are on Richardson Place. At the top
you see the first 1, 2 --

VI CE- CHAI RPERSON M LLER:  You' re not bei ng
pi cked up by the court reporter.

MR,  MONDI E: If you look at the top of
Exhibit A-1 of 3, you'll see the first three houses
going from west to east, facing north on Richardson
Place. At the bottomyou would see, taking again that
we started at residence nunber two through six. So
there are six residences on the north of Richardson
pl ace, four on the south. O interest, all of these
particular units are, if we had to characterize themas
being twins, they are ten-tuplets. They are virtually
identical. They vary only in the way they are painted
basically, and the width. And all of the widths are
between 11 and 12 feet.

CHAI RPERSON GRIFFI'S: So the | ot widths are
11 and 12 feet?

MR. MONDIE: 11 and 12.

CHAI RPERSON GRI FFI S: And how tall are

t hey?
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MR. MONDI E: They are, as shown here, they
are two story.

CHAI RPERSON GRI FFI'S:  Ckay.

MR,  MONDI E: What we're proposing is a
devel opnent that matches the facade of that particul ar
buil ding. That's been a great concern. W worked with
the various groups appointed the citizens of the
community. They were concerned that as you | ook out to
the right there, Exhibit A-3 of 3, we first came with
a building that was a |l ot nore nodern, for |ack of a
better word, it had pitched roofs and a |lot features
that were out of character with the nei ghborhood, and
we told themwe were proposing to change that. And as
you look in the drawings we have conme to that sane
character that they have with those ten buildings. And
we have repeatedly made the adjustnent and we will
continue to. W will get it as close to matching
exactly; they' Il becone instead of ten-tuplets, it wll
be fourteen-tuplets if you will.

CHAI RPERSON GRI FFI' S:  Does t hat nmean you' re
going to reduce it to two stories?

MR. MONDIE: No, we're going to match the
facade, and the facing, and the fenestration, et
cetera.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR. MONDIE: The materials and the --

CHAI RPERSON GRI FFI'S:  The material s and t he
fenestration?

MR MONDIE: Yes, sir. Yes, sir. Right
now we're trying to match what the code permts and
that is what it permts as far as the hei ght and nunber
of stories.

Exhibit CG1 -- by the way, Exhibit B is
showi ng that we are, we were converting froma vari ance
to this 410 and we have the signature of Attorney
McCants there and nyself indicating this way. That was
Exhibit B

Exhibit CG1 of 3 is showing the new site
pl an. As you look through you can see these lots
which were, by the way, 12 feet wide as they're
currently recorded, plus or mnus 12 feet. There are
a fewinches. |If you look to the plat plan fromthe
district, whichis Exhibit C3, they are shown as bei ng
plus or minus three feet. And there again, the sane --
we' ve had no problem noving, as a matter of fact, the
O fice Planning has suggested we nove the ot line to
make it two separate lots. So these lot lines to be
noved has not been ever an issue; that we noved ours
from 12 feet to get the nmaximum permtted for these

resi dences since they were, there's a lot of stress to
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make themas wi de as possible. Twelve feet is what was
al | owabl e wi t hout goi ng over the boundaries and giving
confortabl e placenent of the buildings on that.

CHAI RPERSON CGRI FFI'S: | don't understand.
You' ve noved the boundary lines? You' ve subdivided
this already?

MR. MONDI E:  Not subdi vi ded.

CHAI RPERSON GRI FFI'S:  How do you nobve the
boundary line? Wat's the boundary line? Are you
tal ki ng about the property |ine?

MR. MONDIE: Yes, the property lines are
shown on the plat plan

CHAI RPERSON CGRI FFI'S: | have that. Those
are the originals.

MR. MONDI E: Those are the originals.

CHAI RPERSON GRI FFI S: So what are you
novi ng?

MR. MONDI E: So they have been designed to
be 14 feet wi de now for the construction purposes. For
the new project that we are building --

CHAlI RPERSON GRI FFI S: For the structures
thenselves. |If you look at Exhibit C 1, they are now
14 feet each. W have, and | stress again, we have
gone t hrough pl anning. There was never a question, one

of nmy specific questions to Ms. Faye, who was the head
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over there, was can we do this. Can we nove this 12
feet to 14? Absolutely yes. W've talked to people in
this building of zoning, and | believe what Ms. Karen
Thomas is suggesting is that instead of having four
bui | di ngs we should have two-two story structures on
two | ots.

CHAI RPERSON GRI FFI'S:  Okay.

MR,  MONDI E: Again, we would be noving
these property lines to acconplish that.

CHAI RPERSON  CGRI FFI S: But in your
di scussi on, you nentioned several tines nowdown at the
DCRA and the Ofice of Zoning here, is it your
testinony that you were told that you could do this as
a matter of right?

MR. MONDIE: If you are the owner of those
properties, yes.

CHAI RPERSON GRI FFI S: Then why are you
her e?

MR. MONDI E: Because when they are noved
they do not becone 18 feet wide to get four units.

CHAI RPERSON GRIFFI'S: Soit's not matter of
right? So Ms. Faye told you that you could put a 14
foot structure there, correct?

MR, MONDI E:  Yes.

CHAI RPERSON GRI FFI'S:  But di d she say that
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MR MONDIE: If we go through -- if we had
gone through the variance process we would ve done
t hat .

CHAI RPERSON GRI FFI'S:  Ckay. So she didn't
say it was a matter of right, but rather of course you
could do that.

MR. MONDI E: Yes, yes.

CHAI RPERSON (Rl FFI S: But you've got to
come to the Board to get release to do it?

MR MONDIE: Yes, sir. Yes, sir.

CHAI RPERSON GRI FFI'S:  That's true. | nean
you could put the Chrysler Building on this, just as
| ong as you got a height variance from us.

MR MONDI E: Yes, sir.

CHAI RPERSON GRI FFI'S:  Ckay, | under st and.

MR. MONDIE: Sorry, sir.

VI CE- CHAl RPERSON M LLER:  And | just want
to ask a follow up question to make sure | understand.
In Exhibit C1 where they're divided into 14 feet
widths, is that just a drawing or have you actually
changed the boundari es al ready?

MR,  MONDI E: W have not changed the
boundaries officially wi th goi ng through procedure, but

as owner of the lots we woul d theoretically make it one
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buil ding as Ms. Thomas i s suggesting, we could conbi ne
two of these into a 28 foot wide |ot and easily neet,
but we'd be building | ess buildings so to speak.

VI CE- CHAI RPERSON M LLER: Okay. So thisis
just how you intend to divide it?

MR. MONDI E: Yes, yes, indeed, indeed.

VI CE- CHAl RPERSON M LLER: Ckay. Thank you.

MR MONDIE: And that has never been an
i ssue, a question of having to go and officially doit.
That's why | was trying to point out there.

CHAI RPERSON GRIFFI'S: |I'm sorry because |
want to put this torest. 1 cannot believe or it's not
nmy understanding that you could actually go subdivide
these into 14 feet. And you said that you woul d have
had to -- the district, DCRA cannot and the Zoning
Adm nistrator will not approve a non-conformng ot in
a subdi vi si on

MR MONDIE: Oh, I"'msorry, | ms spoke, it
woul d have to go to variance to build the buildings on
that |ot.

CHAI RPERSON GRI FFI'S:  Right, okay, so with
approval certainly it could be subdivided.

MR.  MONDI E: Yes, and that's why we are
here for approval for the 410 and we're doing the sane

virtual novenent of lot lines to acconplish this.
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Exhibit CG2 is the mailing map that was
provi ded by the D.C. Governnent showi ng how t hey were
-- where the 200 foot radius was. And if you | ook at
it, the bulls eye is right in the mddle and that 200

foot radius, there was a | ot of questions raised by the

community as to they were not notified. | do not see
any of those people. Are any people here from the
community now, | nean other than the focus group?

Because there was a | ot of questions and i ssues. They
did not get notified and --

CHAI RPERSON CGRI FFI'S:  That's fine. W can
nove ahead.

MR. MONDI E: So we got that squared ahead.
I'"d love to clear that up every chance | get because
sone people feel very -- like we're at fault for not
notifying themand I'd like to point that out that it's
not our responsibility or duty.

So this gives a picture of the lot as the
project as we contenplate it. W want to build four
units, and as | go through I'Il be pointing out --

MR. MCCANTS: Go ahead, | wanted to ask a
few questions so we could kind of nove on. \What type
of --

MR MONDIE: Well, in that case | have a

list of questions that was presented by the focus
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group, which is Exhibit D. W've gone through A, B, C,
and now D.

CHAI RPERSON CRI FFI S: You need to get
closer to a mc.

MR. MONDI E: Sorry about that.

CHAI RPERSON GRI FFI S: And we note that
actually Exhibit Dis the response to questions?

MR. MONDI E: yes.

CHAI RPERSON GRIFFI'S: Do you just want to
hi ghlight that for us? | know the Board has | ooked at
it and revi ewed.

MR. MONDI E:  You want nme to just highlight
it and go through it briefly, is that what you nean?

CHAI RPERSON GRI FFI'S:  Absol utely.

MR. MONDI E: Yes, okay.

CHAI RPERSON GRIFFI'S: | nean we've read it.

MR. MONDI E: Ckay. What's happening there
is there were questions asked that basically wanted
certain aspects of this building changed and we net and
changed it to their requirenents. Most noteworthy was
the parking i ssues. And for that response we nade the
buil dings with a three and a hal f foot easenent area to
the rear parking area that allows access not only for
the residents who will Iive here but for fire, and

safety, and the like. So they can have ease of aspects
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to get and service these buil dings.

CHAI RPERSON GRI FFI'S: Good. Going directly
to the parking, which goes to question nunber three of
that, the new | ayout you just addressed, the three and
a half foot access easenent, slanted spaces provides
easy access, it seens to nmake sone sense, on lot 4, the
rear parking space, does that neet the requirenent of
9 by 19 space?

MR. MONDI E:  Nunber 4? The length and the
wi dth, yes, yes, sir.

CHAI RPERSON GRIFFI'S:  So on the left side
of the sheet there is a clear 19 foot that is
consistent that is consistently 9 feet w de?

MR MONDIE: Oh, if you -- fromthis to 9
feet wide? Well, if you' re talking at the very base of
it I would have to research that.

CHAI RPERSON GRI FFI'S: Okay, wel |l let's take
-- we'll keep the record open for that dinension

MR. MONDI E: Yes, yes, but the width, the
length is definitely over 20 feet.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. MONDI E: So the questions they asked we
-- especially for changes to be nmade, by and | arge we
conplied with all of them There was a question, as

nmenti oned earlier, about changing fromthe nodern | ook
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to the traditional |ook; we' ve nade those changes and
we' ve worked what we think very diligently and given
them basically everything they've really asked for in
this process. W are -- Exhibit E are sone of the
people who have signed saying they support this
construction, we went through the nei ghborhood. And
one issue --

MR. MCCANTS: | just want to ask you one
guestion, Your butting property owner, does he support
your application?

MR MONDI E: Yes, he does, a M. Jim
Norris, as a matter of fact we are purchasing the
property fromhimthat adjoins the property.

MR. MCCANTS: Al right, go ahead.

MR. MONDI E: Ckay. Next was the quality of
construction. Ohe was we are building wth
manuf act ured hone and it is enbraced by the District of
Col unbi a. And we have an exanple at 1380 Tuckerman
Street, Northwest, just a nere four bl ocks from Wlter
Reed i n a very excl usi ve nei ghborhood. And not know ng
I would need this for these denonstration purposes but
| did take photographs while it was under construction,
just kind of a hobby of mne, and we see where the
foundation walls were built. These are trucked in from

Pennsyl vani a. They were placed on top of the
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foundation. And | mght nention in passing the Board,
when we were neeting with the opposition party, | found
that M. La Cour had quite a bit of know edge about
this, which was beneficial because we'll talk about it
later, if needed, that this was well received by the
citizens group, M. La Cour being head of that.

CHAI RPERSON GRI FFI S: Vell, I'ma little
per pl exed on why you' re showi ng us this and al so I know
you have sone kind of advertising cut sheets from
Del uxe Buil di ng Systens.

MR MONDIE: Yes, sir. Only to show that
this was a quality construction building that we're
pl aci ng.

CHAI RPERSON GRI FFI'S:  Ckay. These are all
det ached hones, is that correct?

MR MONDI E: Yes, sir

CHAI RPERSON GRI FFI'S:  And you're buil ding
row dwel |i ngs?

MR MONDIE: [|'msorry?

CHAI RPERSON GRIFFI'S: | guess |'mhaving a
difficult tinme | ooking. That's a beautiful house,
sure, but that's a detached hone and you' re proposing
to do row dwel I ings, whichis a whole different type of
structure.

MR. MONDI E: And the only way of presenting
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these is to say you can get them of all stripes, al
shapes, all heights.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MONDI E: In our case, they do build
specifically these particular hones. And these are
redesi gned as needed.

CHAI RPERSON GRI FFI S: Vel l, why woul dn't
you give us a picture then of a row dwelling?

MR.  MONDI E: Actually, 1 could have but
this was nost handy right of the Internet.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. MONDIE: And it was kind of way to show
you can do a laundry, |ike a shopping list.

CHAI RPERSON GRI FFI'S:  Sure, sure.

MR. MONDIE: |If you want a cape cod, if you
want a row house.

CHAI RPERSON GRIFFI'S:  And |I'm sure these
are over at Fairfax; however, |et's nove ahead.

BOARD MEMBER MANN: Ckay. So this is a
sanpl e of the direction and the quality of construction
we' re goi ng.

MR. MCCANTS: Now, let ne just ask you a
coupl e of questions.

Are all the buildings in the group of

bui | di ngs going to be erected sinultaneously?
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MR. MONDI E: Yes, they are.

MR. MCCANTS: Al right, and when they're
erected simultaneously, will they be attached, those
building -- an exanple of a building that showed in

Exhibit, what is that Exhibit nunber there? The

pi ctures?

MR. MONDIE: That's Exhibit F, | believe,
yes.

MR. MCCANTS: They wll be simlar
buildings that will be built, they will cone together
as -- With no separate walls or space between the

buil dings, is that correct?

MR. MONDIE: That is correct.

MR.  MCCANTS: kay. So it will be in
ef fect four buildings?

MR. MONDIE: That is correct, sir.

MR. MCCANTS: WII all the front entrances
of the group butt the street?

MR. MONDI E: Yes, they wll. Yes, they
will. They will be abutting Ri chardson Pl ace.

MR. MCCANTS: WIIl there be any rear or
service entrance, no rear or service entrance shall
abut a street, front yard, or the main floor, do you
conply with that?

MR. MONDIE: We have conplied with that,
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and the rear is an alley.

MR. MCCANTS: No exterior stairways shal
be constructed above the level of the joists of the
main flow unless located entirely within the buil ding
area?

MR.  MONDI E: That is correct. V¢ neet
that. W conformto that building requirenent.

MR. MCCANTS: There shall be adequate free
access to the street fromeach separate dwelling?

MR. MONDI E: Yes, there is.

MR. MCCANTS: Adequat e access for fire
protection and other purpose shall be provided by
easenent, alley, or street?

MR. MONDIE: That is correct.

MR. MCCANTS: WI Il there be adequate yard,
lights, courts, and air for each dwelling?

MR. MONDI E: That will be provided. e
conformw th that.

MR. MCCANTS: W I Il your property, will the
height of the building be in conformance with the
hei ght of your other buildings in the area?

MR. MONDI E: Yes, the height and we have
exanpl es of sone buildings, other buildings. 1In this
phot ograph they are virtually 80 feet away, 100 feet

away.
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MR.  MCCANTS: The front entrance of the
dwel I'ings shall face the street or abut -- that's on
the street onthe lot will abut the street and face the
Sstreet?

MR. MONDI E: That's correct, will abut and
face Richardson Pl ace.

MR. MCCANTS: WII there be any exterior
stai rways above the |evel of joist?

MR,  MONDI E: there will be no exterior
st ai rways above the |evel of the joist, no.

MR.  MCCANTS: WIl the erection of the
proof of buil ding that we propose here adversely affect
the present character or future devel opnent of the
nei ghbor hood?

MR.  MONDI E: No, we are absolutely
commtted to maki ng where there exists ten-tuplets, for
| ack of a better word, fourteen-tuplets. They wll be
mat ching and in all formand character.

MR. MCCANTS: WI I these be apartnents?

MR. MONDI E: These absolutely will not be
apartnents. | have reiterated and said that to M. La
Cour, the opposition group on nmany occasions, and
that's our conmtnent. And even if the Board wanted to
make it a requirenent to go with the building when we

sell it, as indicated as a concern, we would subnmt to
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that. It's a bit of overkill. | don't think any ot her
devel opnent s woul d make t hose ki nd of requirenments, but
we are so commtted we would take that drastic step.

MR. MCCANTS: | have no further questions
of himat this tine.

VI CE- CHAI RPERSON M LLER. M. Mondi e?

MR, MONDI E: Yes.

VI CE- CHAI RPERSON M LLER:  Here | am

MR, MONDI E:  Yes.

VI CE- CHAI RPERSON M LLER: | just wanted to
ask you what you neant by your statenent that they
won't be apartnents. How are you defining apartnents
or distinguishing themfrom apartnments?

MR MONDIE: W intend to cone back to the
Board, as indicated in paragraph six, and ask to
subdi vide these units into single famlies, right there
at the fourteen foot line. And whereupon we hope to
sell themfee sinple, not as condom niuns and with the
intent of saying this is now your single famly hone,
you can occupy it.

W have designed them as well, sone
bui | di ngs design intentionally --

CHAI RPERSON GRI FFI'S:  Keep your voice up,
she can't hear. Keep your voice up

MR,  MONDI E: kay. Sonme buildings are
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designed intentionally with a separate entrance wher eas
the party can nowenter fromthe front of the building,
go downstairs and open a door and conme and go
separately. The person living in the cellar of this
building will have to go through the mai n entrance door
shared by the family of ownership, go to a stairway
within and go downstairs. That person, that famly
occupying or anyone living in the cellar would have to
go through the main residence to go downstairs.

M5. M TTEN: Do you understand that what
you just said is that you intend to build plats, a two
famly dwelling is a plat.

MR MONDIE: No, this is not a dwelling.
Wien you go downstairs this is you're going to your
cel |l ar where you have an additi onal bedroomfor the one
famly that owns the four floors. W are not naking it
for separate famlies within this building.

M5. MTTEN. Then why would you have the

separate entrance? You |ost ne.

MR, MONDI E: No, no, | said there is no
separate entrance from the outside. There is one
single entrance into this, into each one of these

bui | di ngs here.
MR. MCCANTS: May | just say, in nost

District of Colunbia, nobst townhouses have ability
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where one can go into the basenent from the front of
the building. And what he's saying, he's negating that
so that won't be an issue.

M5. MTTEN. ay. Then naybe 1 just have
on the cellar plan that we have in the record there
shows stairs at the rear and stairs at the front of the
cellar that are not part of the interior

You're going to need to get on a mic.

MR,  MONDI E: kay. At the rear, at the
rear for fire purposes you're required to have an exit.
At the front there's no separate -- the stairs you see
are the ones you enter and you go upstairs to get to
the main entrance for the one residence. The one
resi dence --

CHAI RPERSON GRI FFI'S: W have all that in
front of you so you don't need to -- just point to it
and we have the copies in front. So you could probably
just have a seat and be on the mc

MR. MONDI E: Ckay.

CHAI RPERSON GRIFFI'S: | think it's be easy
enough.

MR. MONDI E: Okay. These stairs that you
see at the front of the building are the ones that you
wal k up to get height for the cellar. You are not

inside the building with these stairs. That's a --
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it's not an entrance to the buil ding.

M5. M TTEN: Ckay. | guess | wouldn't
expect to see that on the cellar plan but maybe that's
just ne.

MR. MONDIE: Yes, soif yougotothe first
floor, to the first floor plan you' Il see that at the
entrance there's one, two, three, four, five, six,
seven, eight rises to get to where you can enter this
parti cul ar buil di ng.

MB. MTTEN. Right.

MR. MONDI E: And those eight rises are the
one that | guess showing and reflected in the cellar
because they are taking up space in the cellar.

M5. MTTEN. kay. And then at the rear?
Wiy is there a requirenent to have that -- that's not
a fire code requirenent to have a wal kout cellar?

MR. MONDI E: Yes, you don't want people in
the cellar to get trapped with one exit-way and can't
get out, can't conme back up these stairs they can run
out the back.

M5. M TTEN: Are you representing that
that's a fire code requirenent?

MR. MONDIE: Yes, yes, ny architect, M.
Adebity, who was one of the leading architects at

Howard University, now retired, a |lot of the
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requi renments he was pointing out we cannot get around
and this was one of them for the fire exits.

M5. MTTEN. Ckay. | noticed that there's
an awful lot of plunbing in the basenent. Ther e
appears to be a full bathroom and then a half bath in
t he basenent ?

MR, MONDI E: Yes.

M5. M TTEN: Wiy do you need so nuch
pl unbing in the basenent?

MR MONDIE: W want -- this is -- we're
making it high end. The person who m ght occupy that
bedroomin the cellar will have conplete privacy.

M5. M TTEN: Wiy do they need their own
bat hr oom pl us anot her hal f bat h?

MR, MONDI E: For that individual who is
wat chi ng the gane or whatever who's in the weck room
area, that does not now disturb the person who is
sleeping in the backroom And there is serious
consideration taken into what you're saying to make
this into the hot water, the furnace room It is
interesting that you woul d nmention that because that is
one of the areas we are seriously considering putting
the furnace area and hot water services, in that half
bat h.

M5. M TTEN | just have a concern that
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you're basically creating a de facto apartnment in the
basenent and that it will becone a separate unit. And
there are a lot of plats on Capitol Hi Il that have sort
of been grandfathered over tinme, but when you build it
new you have to conformto all of the requirenents,
i ncludi ng the requirenent for parking.

MR MONDIE: Right, well the only thing I
can say to address that is we have designed it as a
five bedroom house. W feel there is a shortage of
such, to have -- to nmake it exclusive and to give it
sonme of the high end characteristics we are going for,
whi ch I have not gone into. A lot of the high techis
to have each bathroom -- each bedroom will have its
separate, and we want sone additional half baths for
guests and visitors.

M5. MTTEN. Who do you envision living in
this dwelling with five bedroons, five and a half
bat hs? No, five baths and two half baths?

MR.  MONDI E: That is correct. W are
| ooking for that fam |y who has a need for extra space.
And we definitely do not -- we're not building it as
t he nei ghbors are worried about | owinconme. That's why
we're putting so many anenities within the property.
We have anenities such as everything frombeing able to

see the person who is at the front door, to having
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heated toilet seats, a lot of privacy, a |ot of none-
sharing of restroons and the I|ike.

M5. MTTEN. | guess | just, you know, this
is all part of your case, but | findit alittle ironic
that you're tal ki ng about high end and so on, and yet
you're putting it into a 14 foot w de house. Part of
what's luxury is space. And there is an awful |ot
being cramed into the anpbunt of space that you're

tal king about. So | just find that sonewhat ironic.

MR. MONDIE: Well, I think, personally, as
the devel oper here, | think there's a shortage of that
nunber of bedroons, which will give this property an

attraction.

CHAI RPERSON GRI FFI S: Okay. And | think
what Ms. Mtten is just trying to get a handle on is
just 410.16 and getting into the character or group.
Certainly zoning wouldn't prescribe who |ives here or
how they |ive, but getting a handle on the density and
the size of this and whether that would in fact
adversely affect the present character and future
devel opnent of the nei ghborhood.

Ckay, any other questions fromthe Board?

MR MONDIE: If I mght cooment, sir.

CHAI RPERSON GRI FFI'S:  Certainly.

MR. MONDI E: VWen and if the Board
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determnes that this is in fact residential that issue
goes away as far as density because then again we have
-- we are less than the 60 percent. It is high density
when you define themas apartnents over the 40 percent.
Wen we go to 60 percent and we are only at 59.7 |
believe it was, it is nowwithin the code, the zoning
regul ations, and is no longer dense. And | can't say
of ten enough that we are willing to make where t he next
per son who purchases this property cannot nake it into
apart nents.

CHAI RPERSON  GRI FFI S: Good, and I
understand that but let ne address just briefly
because, in ny mnd, |'m|ooking at and antici pating
the rebuttal case presentation. And you say that
al though this is, the density isn't inpacted because
you're conplying with, as you said, 60 percent |ot
occupancy, then | would have to say it's been proposed
here that you're not conplying with the dinensional
requirenents of the lots and size, and that would
directly i npact the nunber of structures that you have.
Because if you had a conpliant lot width and | ot
di mension you would dimnish the nunber of housing.
So, just to put it in perspective, but | understand
your point.

Ckay. Anything else then, any other
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guestions or clarifications?

(No response.)

Anyt hing further presentation?

MR. MCCANTS: Just a couple of questions.
Interns of the | ot area, what is the required, m ninmum
requirenent ?

MR, MONDI E: The m nimum requirenment --
those nunbers I've got to admt | don't carry themin
ny head.

MR. MCCANTS: M. Chairman, | believe the
mnimum lot required is 1,800 square feet. He's
providing 1,258 per lot, if one were to look at it this
way. So you tal ked about variance, I'mjust trying to
put on the record what the variance requirenments woul d
be. Two variance would be required, |lot area and | ot
width, if we were to look at it as individual |ots and
not under the 410 description.

CHAI RPERSON GRI FFI'S:  True, or you could go
under | ot occupancy. If you canme under 410 there's
still the question of the Board that you woul d have to
conply with the lot occupancy as it's designated in
403, which would allow for 40 percent, not 60.

MR.  MCCANTS: Well, that's the debate
because the 40 percent conmes when you call them

apartnments or Aot her structures@.
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CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCCANTS: This is not.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCCANTS: What |'m saying to you is
that's not the way in which it's to be | ooked at.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCCANTS:. It's to be | ooked at as plats
or townhouses.

CHAI RPERSON GRI FFI'S:  But | hope I' mcl ear
that the Board said that they were not definitive that
you were; however, we're putting you on notice that you
need to make the case of a variance for the |ot
occupancy because it may well be determ ned that after
hearing all the facts of this case that we reside in
that definition and that interpretation of the
regul ations. |Is that clear?

MR. MCCANTS: Yes.

CHAI RPERSON GRI FFI'S:  Ckay.

MR  MCCANTS: In terns of the |ot
occupancy, M. Mndie, would it be possible for you to
buil d t hese four buildings using only 40 percent of the
lots, of the area of the |ots?

MR. MONDI E: Using only 40 percent, no.

MR. MCCANTS: And why is that? Wy could

you not do 40 percent?
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MR. MONDI E: That would require, to do what
we want to do, the only way we could do it is if they
wer e apartnents.

MR. MCCANTS: And --

MR MONDI E: Another -- well, let ne see,
the only way we could do this if they are residences,
single fam |y residences, where it requires 60 percent.

MR. MCCANTS: Al right. And having 40
percent occupi ed you woul d only be able to put I assune
two units on there, on the property?

MR. MONDI E: Thereabout, it would go down
from40 -- it would go dowmn from60 to 40, that's a 33
percent reduction.

MR. MCCANTS: Al right. Is it possible
then for you to get any other property or adjoining
property to make these properties conply with the
zoning regulation, in terns of occupancy?

MR. MONDIE: No, the only |l and available is
the lot there. W are bounded by an alley on one side
and exi sting buildings on the other.

MR. MCCANTS: Al right. | think that's
it. | don't have anything further

MR. MONDIE: And the one thing that | did
want to get into was -- if you don't mnd, | could

addr ess that.
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MR. MCCANTS: Sure, go ahead.

MR, MONDI E: The | ast packets we passed
out, and | think the nenbers of the opposition have it
as well and I think you have one, Ms. Karen Thonas.

CHAI RPERSON GRIFFI'S: Right, we have it.

BOARD MEMBER MANN:  And t he Board Menbers.
In our research we cane across Section -- where did we
start? At the beginning is -- we already tal ked about
Section 6, which allows it to be subdivided. W have
to cone back for subdivision and it has to neet A B
and C, which was there should be adequate free access
to the street. B was access for protection for other
purposes |ike good fire protection.

CHAI RPERSON CGRI FFI'S:  Good, | don't think
we need to go through that again. You' ve addressed
that conpletely.

MR,  MONDI E: What's new is if you go to

Exhibit A in that packet, you'll see that we're
starting -- what is acceptable for special exceptions.
And there's a chart there. It goes from accessory

apartnments on the first page to overlay district,
that's the way it ends. Those pages -- that's 31.4.
As we go al phabetically to get to the end on 31.8, it
specifically lists and is circled and asterisked that

residential buildings, groups of districts, are
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permtted and those residential buildings are R4, R
5A, and R-5B, are permtted to have speci al exceptions.
And the third colum asks what sections and which
conditions are specified. Sections in which the
conditions are specified and t hose sections are 410. 12,
410. 14, and 410.16. As we have listed, 410.12, on the
next page, the next page shows that 410, again, that's
just a duplication of what we' ve al ready | ooked at, but
R-5 and R-4 are under specifications. 410.12 is
specifically for R 5A, which we pointed out earlier
today. As you read further, if you turn to Exhibit E,
410.14 is specific for R-5B. These are specific on the
record zoning codes that are allowing residential
exceptions for R4, R5A and R5B. Now, if R5A s
410.12 and R-5B is 410.14, and that's for R-5B
specific, 410.16 is required the erection of that group
of buildings shall not affect adversely the present
character or the future devel opnent of t he
nei ghbor hood. That 410.16 is not for R-5A it's not
for RR5B, it nust be, as indicated in that table, for
R-54. And this is what | was sayi ng we have done the
research to fine where this R-54 applies as a
residential district for exceptions. And here is a
clear indication that 410.16 is not specific for R-5A

It doesn't nention it. R-5 --
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CHAI RPERSON GRI FFI'S:  Ckay. | don't think

you need to persuade us on what the regul ati ons say.

MR,  MONDI E: Yes, okay. So here it is.
And the nost inportant thing, as | just said, M.
Chai r man

CHAI RPERSON CGRI FFI'S:  Yes.

MR. MONDIE: Was the character. It says
the erection of the group of buildings shall not affect
adversely the present character or future devel opnent
of the nei ghborhood.

CHAI RPERSON (RI FFI'S:  Good.

MR. MONDIE: And | believe our character
that we're proposing is like if right now ten-tuplets
woul d be fourteen-tuplets, would be right inline with
the width of those buildings that exist there.

CHAI RPERSON GRI FFI'S:  Good, in fact your
testinony is that it will be in conformance with the
presence character in all formand character, is that
correct?

MR. MONDIE: Yes, sir.

CHAI RPERSON GRI FFI S: Ckay, under st ood,
anyt hing el se?

MR. MCCANTS: That's all.

CHAI RPERSON GRI FFI S: Good. M. Mondi e,

| et me ask you, what's uni que about this property?
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MR,  MONDI E: VWhat's unique about the
property?

CHAI RPERSON GRI FFI'S:  Yes, what's uni que?
What' s the uni que circunstance or uni que aspect of the
| ot or property?

MR. MONDI E: The size of the property, the
| ocation, Northwest Washi ngton, D.C

CHAI RPERSON GRI FFI'S:  And out of that size,
configuration, | ocati on, what ' s t he practica
difficulty in conplying with the | ot occupancy?

MR. MONDI E: The | ot occupancy, well when
we do this what's interesting is that we do qualify for
residential construction for row houses at | ess than 60
percent. W are 59.7.

CHAI RPERSON GRI FFI S: kay, under st ood.
Ckay, let's nobve ahead. Anyt hing else, any other

guestions?

M5. M TTEN: I just wanted to ask a
guesti on. You were talking about the simlarity
between -- |I'm over here.

MR. MONDI E: Ckay.

M5. MTTEN. In case you were | ooking for
nme. | see you were | ooking for ne.

MR. MONDI E: Yes, yes.

M5. M TTEN: You were tal king about the
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simlarity between what you're proposing and existing
dwel |'i ngs.

MR, MONDI E: Yes.

M5. M TTEN: I|"m just having trouble
reconciling a three story building as being a close
relative of a two-story buil ding.

MR. MONDIE: kay. In character what the
opposi ti on has nost cl osely questi oned us on was thi ngs
i ke the roof shape, the dorners that we were first
proposing. At the last neeting that was required by
the Board, we actually went down to the detail of the
nunber of panes of w ndows in the w ndows, so yes, we
are matching all of those characteristics while staying
wi thin the Board. So maybe | shoul d characterize that.

M5. M TTEN: No, |I'm asking you to
specifically explain to the Board how a three-story
dwel ling is consistent with the character of a little
nei ghbor hood that you've pointed out to us that has
only two-story dwellings.

MR. MONDI E: Okay, maybe | should quality
it to that extent that in conpliance wth the
hei ght/density regul ati ons pernmtted we are naki ng t hem
identical sothat it doesn't clash architecturally with
the existing buildings.

M5. MTTEN. So you're just not answering
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my question directly. Are they consistent, are three
story dwellings consistent with two-story dwellings in
character?

MR. MONDIE: In terns of nunber of stories,
no.

M5. MTTEN. Ckay.

MR, MONDI E: Yes.

M5. M TTEN The other thing is you
nenti oned that the five bedroom product that you are
interested in constructing is sonmething that is unusual
and you think that it's a niche that hasn't been net in
terms of the product that's being offered. |If that's
true, then howis that consistent with the character of
t he nei ghbor hood? Howis a five story or howis a five
bedroom dwel ling consistent with the neighborhood if
that's not typical?

MR. MONDIE: |'m speaking purely fromthe
out war d appearance as far as -- but when we get into --
we want to neet a niche we think is existing in the
housi ng market where five bedroons there's a need and
a demand for.

M5. MTTEN. Ckay. |Is a five bedroomhouse
consistent with the character of the nei ghborhood?

MR. MONDIE: In these particul ar exi sting,

the ten buil dings, no, no.
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M5. MTTEN. Gkay. Thank you.

MR MCCANTS: Board Menber Mtten?

M5. MTTEN: Yes.

MR. MCCANTS: | think the regul ati on says

that the erection of the group of buildings shall not
affect adversely the present character or future
devel opnent of the nei ghborhood. So what we're tal king
about is the neighborhood.

M5. MTTEN:  Yes.

MR. MCCANTS: And it would not adversely
affect the character or future developnent of the
nei ghbor hood. Putting these houses there isn't going
to adversely affect it. It doesn't have to be
identical to the other buildings.

M5. MTTEN:. | understand.

MR. MCCANTS: It just has to not adversely
affect it.

M5. MTTEN:. | under st and.

MR. MCCANTS: Ckay.

MR, MONDI E: Right and this photo easily
shows that this has the one, two, three, and so on.

M5. MTTEN. Thank you, M. Chairman

MR. MONDIE: And where it has an exterior
entrance fromthe front we definitely are not putting

one in there.
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CHAI RPERSON GRI FFI' S: | ndeed. | under st and

in matching the character and not being adverse in
character is you' re matching material s of the adjacent.

MR. MONDI E: Yes, sir, exactly.

CHAI RPERSON CGRI FFI'S:  And al so the wi ndow
patterns or other patterns.

Ckay. Any ot her guesti ons or
clarifications fromthe Board?

M5. MTTEN Oh, | did need sone
clarification.

CHAI RPERSON CGRI FFI'S:  Yes.

M5. MTTEN. Wiichis | just think that for
the record to be conplete that we don't have a rear
elevation | don't believe. And the front elevation
that we have doesn't show the nmaterials that are going
to be used. | knowit's been represented to us but in
order to have that be part of the record I think we
need to know the various materials and have them
i ndi cated on the el evation

CHAlI RPERSON GRI FFI S: Excel | ent . It was
done in a bit of a narrative description but I
absolutely agree, in terns of you have the el evations
that are submitted. You can just put notes on what is
going to be proposed. | understand that there may be

sone siding on the read but brick on the face, but we
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can have that noted al ong with the parking di mensi on on
the site plan.

Ckay, anything el se?

MR. MCCANTS: | believe that's all we have
at this tine.

CHAI RPERSON GRI FFI'S: Thank you very much.

MR. MCCANTS: Thank you.

CHAI RPERSON GRI FFI S: Does the party in
opposi ti on have any cross-exam nati on of the witness or
do you want to save it for your case presentation?

Have a seat. You're going to need to sit
over here.

MR. LA COUR Ckay. I'mgoing to just nove
that over and sit down there.

M. Mndie, one thing that we've been
confused about since the very beginning and there's
been several plans that have cone in and it's been
resubm tted several tinmes, we still don't have areally
good wor ki ng knowl edge of what exactly is going to be
built here. And fromthis presentation it's changed
yet once again, which really is frustrating the
opposition. But | guess ny question is first goes to
you indicate you are the owner of the lots, and we
don't know what your ownership interest is. W' ve gone

t hrough the records, the OP and it's comment --
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CHAI RPERSON GRI FFI' S: Pl ease ask a questi on

and get a quick answer.

MR LA COUR What is -- is it just that
you own the tax |liens on these or do you own these free
and clear? Do you have entire clear interests of these
property lots? | can't figure that out --

CHAI RPERSON GRI FFI'S:  Okay.

MR. LA COUR -- and we can't find that

fromthe record either.

MR, MONDI E: kay. To answer your
guestion, | have clear -- |'ve gone to settlenent on
three of the lots. I  have a nenorandum of

understanding signed with Jim Norris with all of the

details of conversion to the fourth lot, known as a

garden | ot.

MR LA COUR And the fifth l[ot?

MR. MONDIE: | have gone to settlenment on
four, lots 811, 812, 13, and 14, a nenorandum of

understanding with JimNorris on | ot 815.

MR. LA COUR: So you don't have clear title
on all five lots yet?

MR. MONDI E: No, | have a nenorandum of
under st andi ng signed by JimNorris and nysel f.

CHAI RPERSON CGRIFFI'S:  Is that on | ot 8157

MR MONDI E: 815, vyes.
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CHAI RPERSON GRI FFI' S:  Ckay, next questi on.

MR. LA COUR |'mcurious that you had sone
bi ddi ng on these | ots for purposes of the construction.
W did a CGoogle search and found out on Google that
you' re doi ng an open auction to the | owest bidder for
buil ding on these lots, is that correct?

MR.  MONDI E: On, absolutely not. The
| onest bidder usually has the worst product.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. MONDIE: One of our assessing is --

CHAI RPERSON CGRI FFI'S:  So no, the answer is
no.

MR. MONDI E: The answer is no.

MR. LA COUR Fine, that's inconsistent
wi th what your application says.

CHAI RPERSON GRI FFI'S:  Ckay. Wat's your
guestion?

MR. LA COUR: Let's see. Wen you talk
about the character of the nei ghborhood, are you being
inclusive of only those twelve units that are on
Ri chardson Pl ace, or the square, which consists of sone
64 buil di ngs?

MR.  MONDI E: Vell, in our research of
nei ghborhood, we did not find a definition in the

zoni ng regul ations, but we did | ook up the definition
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in Websters. And Wbsters --

CHAI RPERSON  GRI FFI S: How are you
characterizing the character of the neighborhood?
What's the perineter of neighborhood?

MR. MONDI E: Exactly. W're sayingthisis
a uni que nei ghbor hood and we want to naintain that | ook
of the exterior structures as we see it.

MR. LA COUR. So you're only considering
the twelve wunits there on R chardson Place and
excl uding the other 60-sonething honeowners that |ive
i n the nei ghbor hood?

MR,  MONDI E: My definition of Wbsters,
this is a neighborhood that we want to maintain the
character of and we are doing so.

MR LA COUR |Is that a yes or a no.

MR. MONDI E: W are nmaintaining the
character of Richardson Place, yes.

MR. LA COUR So Richardson Place only,
twelve units rather than the entire square, okay.

MR, MONDI E: To us that's a unique
nei ghbor hood.

CHAI RPERSON CRI FFI S: W got it, next
guesti on.

MR. LA COUR. Wth respect to sending out

notice, after the last hearing that we had hear did you
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go back to the Board or did you go back to the Ofice
to request that those individuals, which are nore than
50 percent that did not receive notice that you send
them noti ce out?

MR MONDIE: No, we did not. It was not a
requi renent of the Board. It was a continuation as |
understand it.

MR LA COUR At the time that we had the
| ast hearing it was indicated for the purposes of you
expedi ti ng your project because nbney was a concern to
you, did you not indicate that you wanted a neeting as
qui ckly as possi bl e?

MR. MONDIE: That is correct.

MR LA COUR And with that conciliation,
did not the ANCindicate that they had to neet first to
review and wite a witten report regarding --

CHAlI RPERSON GRI FFI S: Let's stick to the
relief that's before us. There's not nmuch that we can
do about what happened.

MR LA COUR Well, it gets to he objected
with regards to the seven day notice. And | don't
think it's fair that the attorney should now object
when earlier they had agreed to it.

CHAI RPERSON GRIFFI'S:  That's fine --

MR LA COUR But | want it to be part of
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the record though. M concern is that we feel |ike we
are getting blind-sided.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. LA COUR: Unfortunately, we don't have
attorneys that we pay by the hour.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. LA COUR:. W are t he nei ghborhood here.
Unfortunately, our ANC had a serious issue and so if
you woul d bear with ne too, | would appreciate it.

CHAlI RPERSON GRI FFI S: But |ook at the
bottomline fact that the Board actually accepted it
into the --

MR LA COUR | asked that and | didn't
know t hat .

CHAI RPERSON GRI FFI'S: W absol utely did.

MR. LA COUR Ckay. | apologize. 1 did
not hear you say that.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. LA COUR | just heard his objectionto
it and you said that we could bring it up later and
that's why I"'mbringing it up now.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. LA COUR. Ckay, great. Ckay.

You had indicated that, there was a

statenment you said that you would wite sonething --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

148

how are you going to bind sellers who purchase those
properties to not converting themto plats, as a matter
of right? How can you do that?

MR. MONDI E: Ckay, ny answer to you i s that

isit's an owner burden, one not often or |'ve heard of

inall ny years, but it's one that I'mw lling to take
on if you are that concerned. | want this project to
go forward. | have talked with a M. Fred G eene, |

under stand he was --

CHAI RPERSON GRI FFI S: Well, | think the
direct question is how would you do it? \What's the
vehicle that you have to actually do that?

MR.  MONDI E: I have -- it is ny
understanding fromtalking to M. Fred Geene that it
i s possible. Wen he was director of -- about 10 or 15
years ago that he put in place the possibility that it
can go with the lang, that this zoning requirenent
could go with the |and.

CHAI RPERSON GRI FFI'S: Sonehow you woul d ti e
it to the deed or title?

MR. MONDI E: Yes, a covenant.

CHAI RPERSON GRI FFI'S: A precl usi on of sone
sort at conversion.

MR MONDI E: Right.

CHAI RPERSON GRI FFI' S:  Ckay, next question.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

149

MR, MONDI E: That person woul d have one
year or two --

CHAI RPERSON GRI FFI'S:  Under st ood.

MR. LA COUR The last thing is and what
we' ve asked for all along is what is the uniqueness of
this piece of property? Wiy can't you just put two
town hones on there |ike the | aw requires, why are you
buil ding four there? 1 don't get it.

CHAI RPERSON GRI FFI'S:  Ckay. | think we've
asked that already. |If you don't mnd, you can address
that in your case presentation, but asking him to
answer it again it's going to be productive at this
poi nt .

MR LA COUR Has he answered it?

CHAI RPERSON GRI FFI S: He was posed the
guestion and there was an address to the question.

M5. M TTEN I think just for the
distinction is the question to be put to the -- and
this is the question we did put to them and the
Chai rman was attenpting to elicit the answer; it's not
why you can't do sonething, it's why should you be
all owed to do what you're asking, which is a slightly
di fferent question. But the burden is for why they
quality for what they're asking, and that's why the

Chair was | eading himthrough the test for a variance
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earlier.

MR. LA COUR  Well, | guess our point is
from the very beginning we've been asking why this
property is so unique and we've never got an answer to
that. This is the first time that |'ve heard the Board
address it, which I think is great, but | still don't
know why it's so uni que.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. M TTEN And you should nake that
argunment when you make your presentation.

MR. LA COUR: Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

MR, LA COUR:  No.

CHAI RPERSON GRI FFI'S: Thank you very much.
Let's nove ahead to the Ofice of Planning.

M5. THOVAS: CGood afternoon, M. Chairman
and nenbers of the Board. |'m Karen Thomas with the
Ofice of Planning. And with respect to the
Application before us, the Ofice of Planning does not
support approval of special exception relief, pursuant
to Section 410, to construct a single building with
four single famly units on a consolidated |ot on the
R-4 zoned district.

However, if he could support a variance

from the mninum |lot area requirenent to permt
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construction of two plats on two matter of right lots,
subject to the consolidation and subdivision of 811
t hrough 815, in conformance with the | ot requirenent of
the R4 zone district.

Briefly based on information provided by
the application, OP's analysis concluded that the
proposal for a single building of four units
constituted an apartnent by the definition of Section
199 and Section 300 does not contenplate or include
such a structure in its use of uses.

Further, Section 330.4 stipulates that no
bui l ding shall be erected that is arranged, intended,
or designed to accommobdat e uses not stipul ated through
Sections 330 to 349. Therefore, the structure proposed
woul d qualify as Aall other structures@ within the R-
4 zone. AAIl other structures@ require a |ot
occupancy of 40 percent, as stipulated by 403.2, and
the developer is proposing a |ot occupancy of 59.4
percent, or 59.7 percent as M. Mndie said.

Therefore, the occupancy for the proposed
structure would require variance relief since it
exceeds the 40 percent requirenent and the applicant
woul d have to show that neeting this requirenent
creates a practical difficulty.

In addition, we also believe that the
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applicant would need variance relief from Section
202. 6, which provides that a new structure shall not be
erected to house a non-conform ng use. Section 410 is
not applicable to establish an apartnent using the R-4
zone district and the applicant would need a use
variance to supplenent the application if Section
410.12 were applied.

Wil e all structures al ong R chardson Pl ace
street fronted are 12 feet in width, these structures
were built in 1900 and predate the current zone
regulations. O the 52 lots in the square, only 21 are
between 12 to 13 feet wi de, which represents |ess than
40 percent of lots within the square.

Therefore, we believe the structure would
not be in character with the existing neighborhood.
Section 401 is «clearly intended to bring new
construction and subdivision into conpliance with the
R-4 standards.

Based on t he above reasons, approval of the
four unit single building would not be in character
wi th the nei ghborhood and woul d al so inpair the intent
and purpose of the zoning plan, as enbodied in the
zoning reqgulations and map, including Sections 330.1
t hrough 330. 4, Sections 2000.2 and 2006. 2, which would

result in an intensified use beyond that intended by
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the R-4 zone.

We concl uded that atax | ot could be easily
subdi vided into two conformng R-4 lots and two plats
could be built in conformance with the | ot requirenent
of the R4 zone district, as anticipated by the zoning
regul ati ons. Thank you.

CHAI RPERSON GRI FFI'S: Thank you very much.
Any questions fromthe Board?

Ms. MIler?

VI CE- CHAI RPERSON M LLER: Do you support a
variance fromthe |ot area requirenents because it's
not possible for themto conply with it or why?

M5. THOMAS: Yes, it woul d not be possi bl e.
If the applicant were to build within the by-right,
matter of right, 18 feet wde lots, we could support a
variance, area variance fromthe | ot area because there
woul d be no way for himto increase his |ot size.

VI CE- CHAI RPERSON M LLER: kay. But
otherwise then the applicant could conply with the
regul ations. |Is that correct?

M5. THOVAS: That's correct.

VI CE- CHAI RPERSON M LLER:  Thank you.

M5. MTTEN. | just want -- maybe you just
said it and I just wasn't listening carefully enough.

I f you woul d support a variance of the m ninmuml ot area
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requirenent, what is it about the property that's
uni que?

M5. THOVAS. Well, in that regard, if he
could' ve net at least the ot width, there would be no
way for himto increase. |It's unique because it's a
small piece. It's asnmall lot. |If he actually went in
and said okay I'mgoing to create an 18 foot w de | ot
there would be no way for himto increase the area.
But we would not support anything that's not 18 feet
wi de beyond t hat.

M5. MTTEN. Ckay. Maybe I'm-- just help
me with this a second. Isn't the total area of the
five lots 4,809 square feet? 1Is that right?

M5. THOVAS: That's correct.

M5. MTTEN. kay. And you're advocating
for two lots?

M5. THOVAS: Two |ots.

M5. M TTEN: kay. So -- and those two
lots could neet the mnimumIlot width requirenent?
nmean when | divide -- the mninumarea requirenent is
1, 800. So I'm just wondering what is -- |'m just
wonderi ng why they would need a --

MS. THOVAS: Well, if he did neet it, if he
did neet it, it was dependi ng on how -- we want to know

how he subdivided the lots, but were saying definitely
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18. | guess | didn't look into area that nuch after
t hat .

M5. MTTEN. Ckay.

CHAlI RPERSON GRI FFI'S:  Right --

M5. THOVAS: W were stuck on the 18 foot
wi de, we just didn't want anything out of character
beyond 18 foot.

M5. MTTEN. Ckay.

MS. THOVAS: Less than 18 feet.

M5. M TTEN. (Okay, because if | understand
it correctly I don't think you would need an area --

CHAI RPERSON GRI FFI'S: Ri ght, you coul d make
a conform ng subdivision on two | ots.

M5. M TTEN: Ckay. | just wanted to
under st and t hat .

CHAI RPERSON GRI FFI'S: Anything el se, any
ot her questions fromthe Board?

(No response.)

CHAI RPERSON GRI FFI S: Does the applicant
have any cross-exam nation of the Ofice of Planning,
any questions or oppositions?

MR. MCCANTS: Onh, | have none.

CHAI RPERSON GRI FFI S: M. Mondie, do you
have questions?

MR MONDIE: O course for neit's an issue
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of time because what |'mhearing is we would get what
we want we'd have two --

CHAI RPERSON  GRI FFI S: This is an
opportunity for cross. Do you have hard-hitting
guestions of the Ofice of Planning that would crunble
their anal ysis?

MR. MONDI E: Ch, okay.

CHAI RPERSON GRI FFI'S: | add that narrative
to sort of break here. Ckay. You'll have plenty of
time to address in your closing and sunmations that
we'll get to very quickly | anticipate.

Does the opposition have any?

(No response.)

CHAI RPERSON GRI FFI'S:  Not noting any. W
will take note of the ANC. They did present their | ast
or their subm ssion to us today as presented. They're
not represented but it is in the record and we have
wai ved our rul es and regul ati ons and accepted that into
the record, noting the continuation of this and the
timng of the ANC, it is particularly inportant to have
that in. Were there is an objection by the applicant
interns of accepting this and I think we can, if need
be, keep the record open for address of the ANC report
al so.

Wth that, let's bring the opposition party
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up and |I'lIl give M. Mndie and his representative a
nmonment if you want to address the ANC subm ssion now.

MR. MCCANTS: Yes, sir

CHAI RPERSON GRI FFI'S:  Go ahead.

MR. MCCANTS: If I'munderstanding that the
record, the rules require that the ANC representative
be here as well?

CHAI RPERSON @RI FFI S: No, it doesn't
require themto be here in person. |Is that what you
mean?

MR. MCCANTS: Yes.

CHAI RPERSON GRI FFI'S: No. It would require
if they were here in person a representative of the
ANC, any presentation then would be the official
position of the ANC. So at this point | think what we
woul d be faced with is just presenting the letter and
not getting anecdotally into the other aspects of it.
But | think we can address that.

Is there any other comrents?

MR. MCCANTS: No, | have nothing further.

CHAI RPERSON GRI FFI'S:  Very wel | .

MR. LA COUR  For the sake of brevity can,
wi thout nme having to read the entire letter into the
record, can we just --

CHAI RPERSON GRI FFI'S:  Absol utely, no need
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toread it into the record.

MR. LA COUR I guess of enphasis is on
page two is where it says |i ke the OP, the ANC does not
support the construction of the four wunit building
proposed for the af orenenti oned of consolidated | ot for
the reasons related to the requirenents of the R-4 zone
regulation | think is inportant.

CHAI RPERSON GRI FFI S: Ckay, good. Very
well then, we'll turn it over to you fur presentation

of your case in opposition

MR LA COUR Thank you for this
opportunity. As | said, this has been a |earning
experience for ne and the nei ghborhood. | noved into

t he nei ghborhood only about two years ago and |'m not
very famliar with the zoning and | probably know nore
than | probably want to know about zoning, but it's
very inportant and as a nei ghbor and having a viable
single fam |y existing nei ghborhood and keeping it that
way, | think it's very inportant for us to be heard
here today, as well as the ANC s report, as well as OP
all in opposition to M. Mndie's plan.

W feel that there's a hidden agenda here.
W feel that we want to keep the single famly hones
that are in this nei ghborhood. W feel the best way to

do that is to keep it R4. Qur concernis that if a
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410 exception is granted here, effectively a single
building is going to beconme four wunits, which is
apartnment building, which we feel is only going to
exasperate the density issues, infrastructure issues
that we have on Richardson Place. W have been very
anenable to having homes built, single fam |y hones
built in the neighborhood, which has, single famly
homes has been for 40 plus years now has been single
fam |y honmes. There are no apartnent buil di ngs there.
Qur concern is by allow ng soneone to vertically build,
| guess it's vertically build, four town hones only 14
feet wwde as a matter of right, sonmebody is going to
conme along | ater and nake theminto plats. As a natter
of right that's tw plats, that's eight apartnent
bui | di ngs that we get there where there should' ve only
been, by law, 18 feet wide to put in tw town hones,
and we would like to keep it that way.

We are no opposed with the fact that it is
taller than the character of the buildings that are on
Ri chardson Pl ace because it's consistent with what's in
the rest of the neighborhood. Wat we are concerned
about with is getting the density issues and getting
the infrastructure issues resolved. | know it's
sonet hing that the zoning doesn't exactly weigh in on,

but our concern is that due diligence hasn't been done
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here. W' ve spoken with Pepco; we've spoken with water
and sewer. There's a lot of infrastructure issues here
that M. Mndie has not addressed. W' ve asked for
paperwork regarding this. W have not received it. W
are concerned about his ownership interest in this
property. At this point, we don't even know who owns
this property. He says he has an interest in it, but
we don't know that. He's gotten a witten agreenent
wi th the gentl eman who owns four of the buil di ngs next.
Qur concern is once the Board approves this 410 section
exenption it's going to happen down the road with the
ot her four buildings and we absolutely don't want to do

that because then we're dealing with 16 apartnent

bui | di ngs.

CHAlI RPERSON GRI FFI'S:  Excel | ent .

MR. LA COUR Thank you to be heard. Thank
you for this opportunity. | hope the Board will do the

right thing, listen to the concerns of the ANC, the OP,
and a nei ghborhood that is adamantly agai nst having
construction done that doesn't follow the zoning
regul ati ons and vari ance requirenents of being 18 feet
wi de.

CHAI RPERSON GRI FFI'S:  Excel l ent, thank you
very nmuch. Let me be ask you this to be clear. In

ternms of invoking the 18 feet of course would be a non-
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conform ng dinmension of the lot your concern is the
density, is that correct, and how that changes and
i npacts the surroundi ng area, the nunber, as you said,
units, but of people that m ght be there?

MR LA COUR That's correct. If 1 can
expand on that just alittle bit. Richardson Place is
a very unique street. It's less than 200 feet |ong.
This project is going in at the very end of Ri chardson
Place in very small lots. They want to put in four
t own homes whi ch coul d eventual |y be converted into, as
a matter of right, into eight plats. W have a serious
parking issue right now It is abutted on three sides
by alleys. Richardson Place is the only access/egress
into Richardson Place right there. Qur concern is
there's going to be safety issues, there's going to be
sewer issues, there's going to be electric issues.
don't know if you follow the papers or not but we just
had a brownout again just yesterday in the Richardson
Pl ace area because the electrical systemis so taxed.
Adding in four to eight nore units is only going to
make t hat worse

CHAI RPERSON (Rl FFI' S:  Good, okay, thank you
very nuch.

Any ot her questions fromthe Board?

(No response.)
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CHAI RPERSON GRI FFI S: Is there any cross

fromthe applicant?

(No response.)

CHAI RPERSON GRI FFI'S:  Very wel |l . Thank you
very nuch.

MR. MCCANTS: | have a -- go ahead, no
guesti ons.

CHAI RPERSON GRI FFI'S:  Ckay. Thank you.

MR. LA COUR: Thank you.

CHAI RPERSON GRIFFI'S:  Let's nove ahead to
ot her persons present in this application to provide
testinony for 17404. Are there any persons in support
of the application?

(No response.)

CHAI RPERSON GRI FFI'S: I n opposition to the
appl i cation?

(No response.)

CHAI RPERSON GRI FFI'S:  Not heari ng any ot her
persons present to provide testinony we can nove ahead
t hen and cl ose.

MR. MCCANTS: Yes, thank you very nmuch, M.
Chai rman and nenbers of the Board. | hope that we w ||
resolve the issue of 410 in this application to this
zoning application. | |looked in the zoning files and

found a case that's simlar to this case, case nunber

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

163

17381. | have the file in front of ne, in which the
same type of application is being filed -- had been
filed. | don't see any indication yet that the Board

has ruled on it. But in point, in fact, what they did
was the very sanme thing that we're doing. There's a
ot that they had --

CHAI RPERSON Rl FFI S: Is the address
Bel nont ?

MR. MCCANTS: Rock Creek Road, Northwest.
It is Application Nunber 17381.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. MCCANTS: Now, all I"msayingis -- and
M. Chairman, | understand that you are preparing to
deal with things as they are as opposed to exceptions.
Just give himthe sanme justice that you give everyone
else. This is a small developer. He is a guy that's
trying to nake it. The entire area that surrounds this
area i s developing all over and people are devel opi ng
every piece and parcel of |and. He happens to be one
who's attenpting to do the very sane thing. You know,
he's different fromthe others except that he's small.
Thi s man needs an opportunity to devel op and to i nvest
in the coommunity |ike everyone el se. He intends on
living in one of the units on the property. So he's

not a stranger. He's not a devel oper that's com ng in,
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who is going to just build sonething and go away. He
is going to live in one of the units hinself. He
definitely has an interest in this property and this
community as M. La Cour and everyone el se. But he
wants a viable community as well as anyone el se. Wat
the opposition continues to say is that he is
devel opi ng apartnents. He has said under oath that he
is not developing apartnents. The Board can, in its
order, make sure that it doesn't happen by restricting
the use to single famly units. You can do that in
your order. You can in your order provide that there
will be no plats or additional units in the buildings
through your order. So there are ways in which this
could be done, but don't deny him the opportunity to
develop and to build in this comunity sinply on
specul ation and on unjustified fears because he i s not
here to do anything other than to i nprove the comunity
and to develop the community in accordance with the
regul ati ons.

Now, just briefly, with respect to the 410
application and how it applies here, he wll do
everything he possibly can in order to conply and I
believe he has conpli ed. As we went through the
regul ation we indicated that he will conply with each

and every one of the enunerated requirenents under the
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speci al exception. The only area that, M. Chairnman,
you and sone of the nenbers have is whether or not he
conplies with other parts of the regul ati on whi ch deal
with the area requirenents, | ot requirenents, and what
have you. | suspect that in terns of the |[ot
occupancy, the OP has indicated that this is apartnent
use. | don't believe it is. As we indicated before,

that's a non-starter, it is not, and therefore that

should not be -- this property therefore should not
becone -- be considered an Aall other structures@
category. It is a plat. It is a townhouse. It is a
group of buil dings. It is not an apartnent. And |

think that the Board should be aware of that and keep
that in mnd as you go through your deliberation on
this. All in all, | appreciate the Board's
opportunity to give us -- the Board give us this
opportunity to present our case and | hope that the
Board will consider this application objectively and
fairly and give this man an opportunity to build his
property in accordance with the regul ation, but at the
same tinme not in away that will econom cally strangle
himand kill himby just requiring that he build these
two units, because he sinply could not make it if he
were to do it that way. Economically it just doesn't

make any sense.
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So | respectfully ask the Board to grant
hi m speci al exception and, if necessary, a variance in
order to build these properties as he proposed.

Thank you very nuch.

CHAI RPERSON GRI FFI' S:  Excel | ence, t hank you
very much and | appreciate your patience getting
through all this, although you' ve added to it alittle
bit by changing the relief required, but | think we
have a good handle on that wth the full case

presentation, except for a few of the itens and let's

run down. |I'mgoing to set this for decision-mnaking.
There will be a decision in the first neeting in
February. That's the 7th of February that it'll go on
our docket for our public neeting. My list of

information that we are keeping the record open to
recei ve and would be the requirenent, and that is the
site plan showing the dinension of the parking
requi renent and how the parking requirenment is net;
second, the elevations indicating the materials that
are going to be used, front and well, one side and the
rear. We are allowing the record to stay open if you
will -- well, let ne nove -- we're going to have the
record open for the clarification of ownership of al

the lots and specific to 815. And | would be open to

havi ng subm ssions on the reiteration of your case and
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also the case in opposition if you wanted to just
summari ze into some short, very narrative fashion to
address that.

Ms. Bailey, other Board Menbers, if [|'ve
m ssed anything, |let ne know.

VI CE- CHAI RPERSON M LLER: | don't think you
m ssed anything but I would |ike to know, with respect
to the variance, that the applicant's attorney just
said that he couldn't conply with the regulations it
woul dn't be economically viable and | just want to note
that there's -- | don't believe there's any evidence in
the record to that effect, and so if we want to | eave

open the record for themto address that I'd be open to

that. | guess you're |leaving the record open for them
to address the variance just in general, is that
correct?

CHAI RPERSON @RI FFI S: Yes. | want to

caution to the effect that that's a whol e new ar gunent
to be made. In closing that's one aspect but to issue
as another argument we would need to allow the
opposition to address it and respond. W won't make a
February 7 decision. | don't think there's a need to
do that. | think -- well perhaps |I could be corrected,
but you were naking an assertion that the reality of

the market wouldn't have you indicate to do two
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buildings on that site when you believe that the
possibility is to do four?

MR. MONDIE: Well, just one clarification
I would like too is what Ms. Thomas i s sayi hg we coul d
essentially get four buildings but they would be
stacked on top of each other. |Is that right? On two
| ots we woul d have two buil di ngs but now we have the 18
foot w dth. There would be one here and one
underneath, one here one underneath on two separate
| ot s.

CHAI RPERSON GRI FFI'S:  No, she's sayi ng have
a conformng lot and two plats. |Is that correct?

M5. THOVAS: Yes.

MR. MCCANTS: And so end up with two --
four units?

CHAI RPERSON  GRI FFI S: R ght. Ckay,
anything el se? Anything else |I've mssed, M. Bailey?

M5. BAILEY: No, M. Chairman, just when
woul d you like to have the docunents cone in to the
record?

CHAlI RPERSON GRI FFI S: Three o' cl ock next
Wednesday, is that a difficulty?

MR. MCCANTS: No, | don't think so. W can
conply with that.

CHAI RPERSON @RI FFI S: Excel | ent. Those
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will also be served on the ANC and al so the party in
opposi tion.

MR. MCCANTS: Al right.

CHAI RPERSON GRI FFI S: Let ne ask M. La

Cour, are you anticipating submtting anything into the

record?

MR LA COUR W' ll do one final
subm ssion, yes, but it will be brief.

CHAI RPERSON GRIFFI'S: Ckay. A narrative
subm ssion we'll anticipate from the party in
opposition. Ckay. It's just a reiteration of course

of what was presented today so it will be inportant for
the Board to look at all that. W're not offering an
opportunity for responses to those subm ssions, as
we've had anple tine to address those today.

Anyt hi ng el se?

VI CE- CHAIl RPERSON M LLER: M. Chai rnman, are
you saying that we won't really be taking new
information in, they' Il just be addressing what's been

in their case?

CHAI RPERSON  GRI FFI S: That's exactly
correct.

VI CE- CHAI RPERSON M LLER:  Ckay, thank you.

MR. LA COUR. Before you close can | nmake
two --
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CHAI RPERSON GRI FFI'S:  Can you cone up?

MR. LACOUR -- followups to his comrent?

CHAI RPERSON GRI FFI S: No, not really but
come up fast.

MR LA COUR It grieves ne that economc
feasibility takes place in this.

CHAI RPERSON GRI FFI'S:  Ckay, but it hasn't
been presented as an argunent for the variance.

MR. LA COUR Ckay. Fine so that's not
going to be an issue of <consideration for the
uni queness of the property?

CHAI RPERSON GRI FFI'S: | think that opens up
a whol e new - -

MR. LA COUR Geat, | just wanted to nake
sure because we're talking about an individual who
after he did his original subm ssion went out and got
two nore |ots.

CHAI RPERSON GRI FFI'S:  Okay.

MR. LA COUR So | nean he keeps expandi ng
his project.

CHAI RPERSON GRI FFI S: Under st ood, okay
fine.

Anyt hi ng el se?

MR. LA COUR  Thanks.

CHAl RPERSON GRIFFI'S:  Ckay. And | don't
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think it's difficult for you to add a sentence i n your
subm ssion to make sure that we have that on point.

Ckay. Anything else in ternms of process
and subm ssi ons?

MR. MCCANTS: | don't believe that's -- |
don't have anything further.

CHAI RPERSON GRI FFI S: kay, we're al
clear?

(No response.)

CHAI RPERSON GRI FFI'S:  Very wel |, thank you
all very nmuch. We do appreciate everyone's patience
thi s norning.

MR. MCCANTS: Thank you, sir. | appreciate
it very much.

CHAI RPERSON GRI FFI'S:  Unfortunately those
that are here for our 1:00 session have now sat through
a substantial and exciting presentation of our norning
session. | will adjourn the norning session with this

and say we're going to need to take a 30 m nute break

and then resune and call to order the afternoon
session. So | would anticipate being back -- no, it's
afternoon -- so we will be back at 2: 30.

(Wher eupon, the above-entitled matter went
of f the record at the concl usion of the norning session

at 1:58 p.m and resuned its afternoon session at 2:44
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p.m)
AFT-EERNOON SES-SI-ON
(2:44 p.m)
CHAlI RPERSON GRI FFI' S:  Good af t ernoon | adi es
and gentl enen. Let nme call to order the afternoon

session of the 24th of January 2006. M/ nane is Geoff

Giffis, Chairperson.
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Joining me today is the Vice-Chair, M.
MIller, and our esteened colleague, M. Etherly wl]l
join us. He's been called out and will cone back in,
as is Ms. Mtten who is representing the Zoning
Conmmission with us this afternoon. Both wll be
present shortly. Representing the National Capital
Pl anni ng Comm ssion with us is M. Mann and we're goi ng
to nove forward with the opening and call the first
case of the afternoon.

But, before | do call the first case, a
coupl e of qui ck opening remarks of great inport. First
of all, let me ask that everyone turn off cell phones
and beepers at this time so that we don't have a
di sruption of our testinony and recreation of our
heari ng.

It shoul d be known to everybody that we are
recording all proceedings in our hearing room recorded
in the nost inportant fashion of the court reporter
sitting on the floor to nmy right. Two witness cards
need to be filled out by everyone that is going to be
provi di ng testinony before the Board. Those shoul d be
given to the reporter prior to comng forward so that
we have your nanme for the record.

Copies of today's hearing agenda are

avai l abl e for you. | imagine you ve had anple tinme to
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review that and re-review the schedule. So let's get
right to it.

The order of procedure for special
exceptions and variances is as follows: first, we hear
fromthe applicant and their case presentati on; second,
woul d be any governnment reports attendant to the
application; third, will be the report of the Advisory
and Nei ghbor hood Comm ssion; fourth, would be persons
or parties in support of an application; fifth is going
to be persons or parties in opposition to an
application; and sixth, closing remarks by the
applicant. The applicant and the ANC wi thin which the
property is located are automatically parties in the
case. W do have, from tine-to-tinme, requests for
party status in cases and we wll decide those as
prelimnary matters as the case is called. Al parties
in the case are able to cross-exam ne wi tnesses. That
i ncludes the applicant and the ANC within which the
property is | ocated.

It should be noted that we anticipate
closing the record at the end of today's session. That
woul d cl ose the hearing on each individual case. |If
the record is to be kept open, the Board will be very
speci fic on what and why it is being kept open and what

material should be submtted and when it should be
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submtted into the Ofice of Zoning.

It is a very inportant understanding for
everyone here that we have certain requirenents and
regul ati ons. One inportant one is the Sunshine Act
requires us to hold all our proceedings in the open and
before the public. This Board does enter into
Executive Session during and after hearings on the
case. This is wused for reviewing records and
del i berating on cases and is in accordance with our
rul es, regul ations, procedure; it is also in accordance
with the Sunshine Act. Attendant to that though, in
terms of the public forumand all of our creating of
records and deliberating in the public we ask the
peopl e present today not engage Board Menbers in
private conversation so that we do not give the
appearance of hearing information or evidence outside
of the record that will be created before us today.

Let ne ask all those persons -- well,
first let ne say a very good afternoon to Ms. Bail ey
who is with the Ofice of Zoning. She's on ny far
right. And Ms. Jazer with the Ofice of the Attorney
CGeneral. M. My will be with us also representing the
O fice of Zoning shortly. Let nme thank everyone for
their patience as our norning did run over, but we are

going to make up tine in this afternoon's case.
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And to that, let nme ask all those people
who are planning to testify or thinking about both
cases in the afternoon if you would please stand and
give your attention to Ms. Bailey. She is going to
swear you in for this afternoon's hearing.

(Whereupon, an oath was admnistered to
those persons present at the hearing who wll be
testifying before the Board.)

CHAI RPERSON GRI FFI' S:  Excel l ent, thank you
all very nmuch. You can take your seats. And with that
I"'mgoing to ask if there are any prelimnary natters
that people are aware of for the Board s attention
today. Prelimnary matters are those which relate to
whet her a case will or shoul d be heard today. Requests
for postponenents, continuances, Wwthdrawals, or
whet her proper and adequate notice has been provided,
these are elenents of prelimnary matter. |If you have
a prelimnary matter you can cone forward, have a seat
at the table.

In any case, I'"'mgoing to ask Ms. Bailey if
you're aware of any prelimnary matters for the Board's
attention today.

M5. BAILEY: M. Chairman, nenbers of the
Board, not at this time and good afternoon.

CHAI RPERSON GRI FFI'S:  Excel l ent, and good
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afternoon to you. Then in which case then, not noting
any except that the applicant is ready to roll, | do
believe, why don't we call the first case of the
aft ernoon.

Ch, I"msorry, were you conmng up for the
prelimnary matter?

MR. BJORGE: A prelimnary matter.

CHAI RPERSON GRI FFI'S:  Excellent, 1'm just
goi ng to have you turn your m crophone in front of you.
Just state your nane and address for the record.

MR. BJORCE: Yes, good afternoon nenbers of
the Board. M nane is Mke Bjorge. | represent ANC

2-B, single nmenber District 2-B05. And this would be

CHAI RPERSON GRIFFI'S:  And that's for the
case of N Street Follies?

MR, BJORGE: Yes, 17337.

CHAI RPERSON (RI FFI'S:  Good.

MR, BJORGE: |"'m not entirely sure that
it's appropriate to nention this because it doesn't
fall within the strict confines of what you defined as
a prelimnary matter, but ANC 2-B was not given
sufficient notice of this hearing. W did not receive
the filing by N Street Follies in tinme for us to call

a public neeting and take a vote, and therefore
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regi ster great weight. W would not, however, request
a continuance. W would rather request, given the
anount of energy and effort displayed by the other
parties to this case, that the record be | eft open, and
that |, as single nenber District Comm ssioner be
all owed to describe our |last vote on a substantially
simlar but not identical proposal put forth by N
Street Follies.

CHAlI RPERSON GRI FFI S: Excel l ent, | think
it's appropriate that we take that up when we call the
case then and then we' ||l get onto the aspect of whether
and what shoul d' ve been noticed, as this was post poned
from the 1st Novenber 1, >05 to today. But |
appreciate you bringing that to our attention and we
can bring that up when we call the first -- when we
call your case.

MR. BJORGE: Thank you, Chair.

CHAI RPERSON GRI FFI' S:  Excel l ent, thank you
very much. In which case, if there's nothing else for
the Board's attention let's proceed, Ms. Bail ey.

M5. BAILEY: Application Nunmber 17409 of
Gonzaga College H gh School, pursuant to 11 DCWR
3104.1, for a special exception to increase the student
enrol l ment from900 to 980, and to i ncrease the faculty

and staff from 110 to 120 persons. This is under
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Section 206. The property is |located at 19 | Street,
Northwest. It is zone C2A, C3A and R4, and it's
al so known as square 622, |lots 90 and 840.

CHAI RPERSON GRI FFI'S:  Excel l ent, thank you
very nmuch, Ms. Bail ey.

Good afternoon, M. Tumonds.

MR. TUMMONDS: Good afternoon. M nane is
Paul Tunmonds with the law firmof Pillsbury Wnthrop
Shaw Pittman. Wth nme here this afternoon is Father
Al'l en Novotny, the President of Gonzaga Coll ege and
Gsborne George of O R Ceorge and Associates is here
with us as well .

Qur application is very sinple. W are
requesting the Board' s approval to increase the nunber
of students from 900 to 980 and to increase the staff
levels from 110 to 120. No new construction is
proposed with this application. W believe that our
pre-hearing statenent thoroughly and conpletely
addresses the applicant's satisfaction of Section 206
and 3104 of the zoning regulations. | would note that
this application has recei ved unani nous support of ANC
6-C, the Ofice of Planning, and the Departnent of
Transportation. W are not aware of any opposition to
this application. Therefore, our only witness will be

Fat her Novotny, who will briefly describe Gonzaga's
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history and role in the neighborhood, as well as the
need for these proposed staff and student increases.
M. George is here to answer any questions that you may
have. [1'll have Father Novotny provide his testinony.

CHAI RPERSON GRI FFI' S:  Excel I ent, thank you

very nuch.

REV. NOVOTNY: Thank you for your tine
today, M. Chairman. |'"ve been the Chief Executive
O ficer of CGonzaga now for 12 years. It's a school

with 185 years of history behind it. And although I
did at one tine teach history, | won't bore you with
all the details, but just to say you could read it in
a book we just published on Gonzaga in the press, 1821
to 1899. It nmoved to its present location from F
Street --

CHAI RPERSON GRIFFI'S: O course you know
we'll need 20 copies of that in the record.

(Laughter.)

REV. NOVOTNY: | understand. That woul dn't
be considered a bribe?

(Laughter.)

REV. NOVOTNY: It nmoved to its present
| ocation from F Street in 1871. And it's present
| ocation is just a few bl ocks from our hearing today.

And it stayed in that area through thick and thin and
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all the ups and downs in the District over the ensuing
period. It is a place and institution that has a great
soci al consciousness. W have a diverse student body,
bot h geographically diverse, ethnically diverse, and
soci oecononi cal |l y diverse. And to that end we give
this year $1.4 mllion in financial aid, which covers
al nost one out of three of our students. So we don't
want ability to pay to be a barrier for students to
cone to Gonzaga.

Inadditionto serving the District through
education of the youth, including those who could not
otherwise afford to conme, Gonzaga has always tried to
be a good neighbor to those around it, in ternms of
letting our facilities be used; for exanple, providing
of fice and program space for the higher achievenent
program the college bound program the Washington
Jesuit Acadeny, especially inits formation stage. Qur
t heat er has been used by other groups and
organi zations, not-for-profits. The gymhas been used
for not-for-profit, for fundraising, basketball ganes;
for exanple, between nenbers of Congress and the
faculty of Georgetown Law School. And our track and
field has been used by groups such as the Police Boys
and Grls C ubs.

In addition to the use of facilities, we
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have an extensive community service program whereby
our students provide help for the needy, including the
McKenna Center right on our canpus, which is a honel ess
center and soup Kkitchen. Qur students work at the
Perry School Community Center a few blocks away in
tutoring and working in the nmedical clinic. The J.B.
Johnson Nursing Hone right next door; they read to
residents there. They take food out and aid on
McKenna's Wagon and Food and Friends. And as of
yesterday, we were the first high school in the country
to becone a site for the Canpus Kitchen Program which
takes surplus food from restaurants and hotels and
prepares it for the needy.

The need that we cone before you today, as
Paul nentioned, we have in a given year between 700 and
750 applications for our freshnman year. That denmand i s
far in excess of our current capacity, and as Paul al so
nmenti oned we have the capacity in terns of our physical
facilities. 1t involves no new construction and woul d
not take place, the increase, over a one year period
but woul d be phased in over three to four years.

MR. TUMVONDS: That concl udes our
presentation. W're available for any questions you
may have.

CHAI RPERSON GRI FFI' S:  Excel | ent. Thank you
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very nmuch. | do appreciate that and it's an excell ent
subm ssion actually and very full. And the Board has
taken the tine to go through and in fact, | spent an

anpl e anount of tinme this weekend trying to find the
second half of the application because | couldn't
i magi ne an increase enrollnment comng in with such a
smal |l file, but nonetheless it was establish that it's
full and we nove ahead.

A question, you are under section 206 and
you've asked for an increased enrollnent and also
faculty. Sonme of what M. Ceorge's subm ssion went to
is the trip generation, but also parking. | had a very
qui ck question on parking. Because you are a high
school, what is the age that your students drive?

REV. NOVOTNY: Well, if your question is
how do they get parking, they have to be seniors.

CHAI RPERSON GRI FFI S: "Il be clear. I
understand it's very clear in its subm ssion that they
have to be -- there's a certain -- they have to be
given a permt to park and that's the way they drive,
but ny understanding is what is it, 18 years to drive
in the District, do you know?

REV. NOVOTNY: Si xt een

CHAI RPERSON GRI FFI'S:  Are you sure of that,

M. Ceorge?
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MR, GEORGE: M. Chair, GCsborne Ceorge for

the record, I'm not sure but | think I've heard it
di scussed that students get a |icense at 16.

CHAI RPERSON GRI FFI'S:  Excellent, let's get
sonme clarification on that for the next case. It won't
necessarily be required for this. But ny understandi ng
is that it my be that the D strict of Colunbia
residents it's 18 and then the surrounding jurisdiction
m ght be less. But we'd love to | ook at that because
it will have sone inpact on obviously other parking
requirenments. | don't see it rising to the |evel of
getting to the bottom of it in this case, because |
think there's anple parking. |In fact, it's over 101
for the students, if | recall correctly, on the
adj acent site, and then there's certainly anple for
faculty and staff.

That's all the questions that | have for
clarification unless Board Menbers have any other
guestions?

Yes?

VI CE- CHAl RPERSON M LLER: |1 do.

Caps were put on in 1998 for 900 students
and 110 faculty and staff and |I'm wondering if you or
M. Tumonds, one of you can tell me how t hose nunbers

were arrived at. I mean why did they pick those
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nunbers then? The Board set those nunbers but it's a
summary order, it's not really apparent why those
nunbers were picked.

REV. NOVOTNY: Well, certainly in our
internal planning at the tine that's what we foresaw a
student body of 900. Since then, as | pointed out, the
demand has continually gone up so we would like to be
abl e to accommodate nore of the demand, slightly nore,
and that's the reason why we're back

VI CE- CHAI RPERSON M LLER: Ckay. So at that
time it wasn't chosen based on your facilities or the

traffic and parking situation, any of that?

REV. NOVOTNY: I think that's what we
request ed.

VI CE- CHAl RPERSON M LLER: | also had a
guesti on. | think you identified two spaces being

allocated for visitors, is that correct? And | was
j ust wondering that sounds kind of | ow but maybe that's
been working all these years, so | was just wondering
the rationale for that?

REV. NOVOTNY: Well, one of the ways the
parking works is that we have a certain nunber of
spaces allocated for faculty. The understanding is
that those are reserved up until the tine that schoo

starts, so about 8:00, 8:15, they becone open during
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the day they're open for visitors.
VI CE- CHAl RPERSON M LLER:  Ch, okay.

REV. NOVOTNY: So the reservation is only

VI CE- CHAl RPERSON M LLER: kay, so there
are actually nore spaces available for visitors?

REV. NOVOTNY: Right.

VI CE- CHAl RPERSON M LLER: Ckay. Thank you.

CHAI RPERSON GRI FFI S: Is there anything

el se? Any other questions or clarifications at this

time?

(No response.)

CHAI RPERSON GRI FFI' S:  Excel I ent, not noting
any, M. Tummonds, we'll nove ahead. Excellent, let's

go then to the Ofice of Planning, Exhibit Nunber 26,
a very good afternoon.

MR. MORDIN: Good afternoon, M. Chairman
and nmenbers of the Board, |'m Stephen Mordin with the
O fice of Planning. The subject application is in
conformance with the specific criteria contained in
section 206, in that it is for the continuation of an
exi sting private school predomnantly |ocated within
the R4 zone district. The remainder of the site is
| ocated within the C2A or C 3C zone districts, which

permt private schools as a matter of right.
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The traffic study concludes that the
proposed increases are not Ilikely to result in
conditions that are objectionable or otherw se
i njurious to nei ghboring properties. Parking provided
is in excess to the mnimumrequired and approxi mately
one third of the students arrive by public transit.
And the athletic field is located on the south side of
the site and separated fromthe row houses on K Street
by brick buildings, with a result that noi se generated
by the field is not likely to becone objectionable.
Therefore, the proposed increases in enrollnment of
faculty and staff are not likely to becone
obj ectionabl e to adjoi ning or nearby properties.

The O fice of Planning recommends that the
appl i cati on be approved as submtted and t hat concl udes
the presentation by the Ofice of Planning.

CHAI RPERSON GRI FFI'S: Thank you very much.
Is there any cross-exam nation fromthe applicant?

MR. TUMMONDS: None.

CHAI RPERSON GRI FFI'S:  Any questions from
t he Board?

(No response.)

CHAI RPERSON GRI FFI S: None? Very well,
we'll nove on. That being said we can nove on to ot her

governnment reports relevant to the application.
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Exhi bit Nunber 22 we wll note DDOI, is there a
representative from DDOT here today?

(No response.)

CHAI RPERSON GRI FFI S: Not noting any, of
course, we do have that into the record. | note, M.
Tumonds, you' ve seen that, is that correct?

MR. TUMMONDS: That is correct.

CHAI RPERSON GRI FFI'S:  Excellent. And they
were indicating in Exhibit Nunber 22 that there was
anpl e parki ng supplied to accommpdat e the students and
the staff increase. They have no objection to the
proposal and we'll take that into consideration as we
continue through this.

ANC 6-C is the ANC within which the
property is |ocated. Exhibit Nunmber 23 is in the
record. |Is the ANC representative here today?

(No response.)

CHAI RPERSON GRI FFI'S: Not noti ng any ANC 6-
C here today, we'll take note of that. It was, as ny
understanding, tinely filed and can be given a great
wei ght, al though it does appear to have bene submtted
to OPM But nonetheless, it was routed correctly down
to O and it was a wunaninous in support of the
appl i cati on.

I am not aware of any other governnent
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reports attendant to the application unless you are,
M. Tummonds?

MR, TUMMONDS: No.

CHAI RPERSON GRIFFI'S:  Very well, at this
time we'd ask for any persons present to provide
testinony to the Board to cone forward in support of
the application or in opposition to the application.
Is anyone here to provide testinony in this
appl i cation?

(No response.)

CHAI RPERSON GRI FFI'S:  Not noti ng any com ng
forward then we can nove ahead. M. Tummonds,
bel i eve we' d be ready for any cl osi ng remarks you m ght
have.

MR,  TUMMONDS: Just real briefly, as we
stated earlier, we believe our pre-hearing statenent
di scusses how we satisfy the special exception
standards. Based on the support for this project of
the government agencies as well as the ANC, we'd
request a bench decision and summary order for this
application. Thank you very nuch.

CHAI RPERSON GRI FFI' S:  Excel I ent, thank you
very nmuch, M. Tunmonds.

Board Menbers, | ast opportunity for

guestions or clarifications fromthe applicant.
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No? Yes?

VI CE- CHAI RPERSON M LLER: | just wanted to
offer a clarification on the driving age. Having a
t eenage daughter, ny understanding is they're eligible
for alearner's permt at 16 and a driver's |icense --
I mean at 16 and a half, but the 18 year cones in with
certain restrictions that apply until they are 18.

CHAI RPERSON GRI FFI'S:  Li ke driving al one.

VI CE- CHAl RPERSON M LLER: Li ke driving
alone or driving after mdnight, or things |like that.

CHAI RPERSON GRIFFI'S:  So could a 17 year
old drive to high school on their own or with a bunch
of friends in their car or would they need a driver
that's 21 years ol d?

VI CE- CHAI RPERSON M LLER:  They coul d drive
on their own.

CHAI RPERSON GRI FFI'S:  They coul d.

VI CE- CHAI RPERSON M LLER: That's ny
understanding. Not with a packed car of Kkids though.

CHAI RPERSON GRI FFI'S:  Good, all right. M
daughter has a few nore years not to worry about.

However, novi ng ahead with t he specifics of
this case; first of all, I think it should be conmended
on one level just the application and presentation

Qobviously there was a | ot of good work that went ahead
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in doing this. And of course | joke, but it's not
al ways that easy in nmaking any changes to institutions
like this in the Gty. It goes wthout saying and I
t hi nk your openi ng remar ks were excellently put of what
a comunity service Gonzaga does in that specific
| ocation but I think citywide. | nean it's great to
hear these brief but stories of how the canpus and
facilities are opened up to other uses so we don't have
pl aces that are just dark or closed off of the real
definition of private and not accessible to others.
And | think it's to be cormmended to do that.

Now, that doesn't go directly to the case,
but I think it does talk a | ot about 206, Section 206,
and how we needed to decide if this change would i n any
way have sone sort of negative inpact or objectionable
condition. And it's fairly clear in the presentation
and obviously the | ack of any opposition that there is
not hi ng that's been evi denced or persuasive that woul d
lend us to go in that direction.

So with that, | think it's appropriate at
this tine to nove for approval of 17409, Gonzaga
Col | ege Hi gh School . That woul d be pursuant to the
speci al exception to allowfor the enrol |l nent increase
from900 to 980 and also the faculty/staff level from

110 to 120 persons under 206. And | would ask for a
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second.
VI CE- CHAI RPERSON M LLER:  Second.
CHAI RPERSON GRI FFI'S: Thank you very much.
| have said what |'ve needed in terns of
the notion. Qoviously, I"'m in support of it. ["m

going to let others speak to it if they have any
conment s.

(No response.)

CHAI RPERSON GRI FFI'S: Very wel |, not noting
any other additional deliberation on the notion we do
have a notion before us that has been seconded. [|'m
going to ask for all those in favor to signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  And opposed?

(No response.)

CHAI RPERSON GRI FFI'S:  Abst ai ni ng?

(No response.)

CHAI RPERSON GRI FFI S: Very well, M.
Bailey, if you wouldn't mnd recording the vote.

M5. BAI LEY: M. Chairman, may | ask a
guestion pl ease before recording the vote, and that is
the conditions, are there no conditions, just have you
have arti cul at ed?

(No response.)
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M5. BAILEY: The vote is recorded as 4/0/1
to approve the application. M. Giffis has nmade the
nmotion. Ms. MIler second. M. Mann, M. Etherly is
not with us at this tine. The vote is 3/0/2, M.
Etherly and Ms. Mtten are not present at this tine.

CHAI RPERSON GRI FFI' S:  Excel I ent, thank you
very nmuch, Ms. Bail ey.

Thank you all very much.

MR. TUMMONDS: Thank you.

CHAI RPERSON GRI FFI'S: W do appreciate you
putting the application together and if there's no
further questions, have an excellent afternoon.

Let's nove ahead then and call the next
case of the afternoon.

V5. BAI LEY: M. Chairman, |'m going to
call the case as it is advertised, but as you are aware
there are revisions to this application.

Application Nunmber 17337 of N Street
Follies, Limted, pursuant to 11 DCVR 3104.1 and 3103. 2
for a special exceptions to allowa hotel under Section
512, for a partial waiver of the rear yard requirenents
under subsection 534.6 to allow nultiple roof
structures and roof structures not neeting the nornal
setback requirenments of subsection 530.4, under

subsection 411, and for variances from the height
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requi renents under section 530, the floor area
requi renents under section 531, and the court
requi renents under section 536. This is to allow the
construction on an addition to an existing building to
be used as a hotel at prem ses at 1743 through 1745 N
Street, Northwest.

M. Chairman, there are several, well
probably four prelimnary matters associated with the
application. One of which, as | had indicated, it has
been substantially revised.

CHAI RPERSON GRI FFI S: Excellent, that's
one. Request for party status is two. Wat is three
and four?

M5. BAILEY: The ANC indicated that they
did have a prelimnary nmatter associated with the
revi sed application, and nunber four is | think there
was a request, I"'mnot sure if it's fromthe Ofice of
Planning that there possibly is a postponenent for a
portion of the application that they were not able to
make a conpl ete recommendation at this tine.

CHAI RPERSON GRI FFI'S:  Ckay. All right, and
actual ly Exhi bit 41, M. d asgow has addressed possi bl e
post ponenent. So, let's take themup. Well, let's do
it one at a tine. But first | think it would be

appropriate to look at the new request for party
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status, and that's WIliam G eene representing Sci ence
Service, Inc.? AmIl correct?

Is M. Greene available? If you wouldn't
m nd com ng up pl ease.

Good afternoon. Just touch it, touch it
agai n.

MR CGREENE: Is it on?

CHAI RPERSON CGRI FFI'S:  There it is.

MR. GREENE: Ckay, good.

CHAI RPERSON GRIFFI'S: I f you wouldn't m nd
just stating your nane and address for the record?

MR, GREENE: MWy nane is WIlliamA. G eene.
I work for Science Service who | amrepresenting, 1719
N Street, Northwest, Washington, D.C

CHAI RPERSON GRI FFI S:  Excel | ent, and you' ve
indicated in your subm ssion several things for sure
that you will be here not using | egal counsel. You're
also very adjacent to the property and you're
representing other groups, is that correct?

MR  GREENE: Yes, there are several
organi zati ons on our street who are in opposition to
this based on the traffic situation. Science Services
won the United Auto Workers, the Penn Arts Ladies, the
M ddl e East Institute, and Johns Hopkins University.

CHAI RPERSON GRI FFI'S:  Ckay. And you have
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stated in your submssion that you are uniquely
inmpacted if this is to be approved, based on your
proximty and those i npacts that woul d i nclude but not
be limted to accessing alley safety and the traffic
conditions, is that correct?

MR. CGREENE: That is correct.

CHAI RPERSON GRI FFI'S:  Any questions from
the Board, clarification?

(No response.)

CHAI RPERSON GRIFFI'S: M. dasgow, do you
have a position on the party status request.

MR. GLASGOW Yes, we're going to object in
that it's untinmely and by the way that it's been
structured. They are not uniquely affected.

CHAI RPERSON GRI FFI'S:  Okay. Woul d you li ke
to el aborate on that one?

MR. GLASGOW They have stated that there's
use of the alley, which all property owners are
permtted by lawto use the alley. So just to say that
there is going to be increased use of the alley by a
property owner wthin the square is not a unique
situation. All the property owners are using the
alleys, that's why they were established in that
fashi on. And due to the historic nature of the N

Street facade frontages and being in the historic
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district, you're not going to get a curb cutoff of N
Street anyway so you're going to have to use the alley.

CHAI RPERSON GRI FFI'S:  Ckay.

MR GLASGOW But | think the basic issue
is that party status was taken up in this case on
Novenber 1, and they did not appear. So their request
is untinely.

CHAI RPERSON CRI FFI S: Very well, M.
Greene, address the first. Wiy wasn't this when we
first called the case?

M. Nettler?

MR. NETTLER Can | just weigh in --

CHAlI RPERSON GRI FFI'S:  Yes, sure, sure.

MR. NETTLER. -- since we are a party?

This is Richard Nettler on behalf of the
Tavern Inn. W don't have an objection to them being
all owed as a party, as yourecall. | recognize, as M.
A asgow has pointed out, that they did not file for
party status two weeks before the first hearing, which
of course the applicant's sought to postpone, but I
don't think anybody has been harnmed by -- there's no
prejudice to having themcomng in as a party at this
point, particularly giving the fact that this is an
ever changi ng project, which even to this day appears

to keep on changing, which we will get to.
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As far as them being uniquely affected, |
think the fact that they -- this individual appears to
represent the conmerci al establishnments off  of
Massachusetts Avenue who, at | east fromour experience,
nore heavily use this alley than woul d seem any ot her
owner of the buildings certainly on N Street, it would
seem that their concerns are, while they' re sonmewhat
different than the concerns, they are sonmewhat simlar
as well that we have, they are different in magnitude
and raise conpletely different issues of what a very
| arge part of our presentation will be, so | think they
clearly are damaged and have a position to present that
is different than what other property owners would
present.

CHAI RPERSON CGRI FFI S: kay. I think I
understand. Foll ow up questions from Board Menbers?

VI CE- CHAI RPERSON M LLER:  What | woul d j ust
don't understand this. \What property owners that are
not participating are we tal king about? | nean | don't
understand this. Is this a large group of property
owners or is this a group that they're residential as
opposed to organi zati ons?

MR, GLASGOWN Well, I"mjust |ooking at M.
Greene's submission. That's what I'mtaking this from

and what his earlier statenent was. He said he's
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representing several groups that are seeking party
status. That's his position.

VI CE- CHAI RPERSON M LLER  You just -- you
said they weren't different because -- they weren't
different fromall the other property owners, so | was
j ust wondering what other property owners?

MR GLASGON Well, | think that the -- |
didn't see where they di stingui shed thensel ves fromany
ot her property owners in the square.

VI CE- CHAl RPERSON M LLER: Ckay. I think
M. Nettler just addressed that to a certain extent, |
just wanted to see if you had any ot her know edge about
property owners.

MR,  GLASGOW About their particular
groups?

VI CE- CHAI RPERSON M LLER:  Yes.

MR. GLASGOWN | nean there are comerci al
groups, there's a residential building, and there are
vari ous organi zations that have properties within this
squar e.

VI CE- CHAI RPERSON M LLER | hear who they
are. | just thought you may have had other property
owners in mnd that were not participating.

MR GLASGOW | believe that there are

other property owners in the square that are not

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

200
partici pating.

VI CE- CHAI RPERSON M LLER: kay, but you
don't have anynore information about their interests
bei ng different or anything?

MR, GLASGOWN  No.

VI CE- CHAl RPERSON M LLER: Okay. And al so
how is the applicant harned or prejudiced if we admt
themas a party at this point?

MR GLASGOW Well, | think it has been the
Board' s position, generally, that when there is -- when
party status is taken up it's taken up at one tine
during the proceeding. That's generally the way the
Board has handl ed t hese type of cases. Wether there's
a postponenent or not, and party status was addressed
at the Novenber 1 neeting.

CHAI RPERSON GRI FFI'S: Anyt hi ng el se?

(No response.)

CHAI RPERSON GRI FFI S: M. Geene, you've
heard two comments in opposition to your request for
party status. The first being you're not any
differently inpacted on this all ey than anybody el se on
the alley and then second, which I'd like to hear
first, is what precluded you fromfiling party status
request in Novenber?

MR. GREENE: W actually were going to do
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it but did not get it done in tinme and nmy understandi ng
was, by the fact of the case, | was here that day when
the case was brought out. There was a |ady
representing N Street, it was continued to today and so
I wanted an opportunity to talk to nore folks in our
ar ea.

And to address the first one, we tried to
get a cross-section of folks; | think and I would be
happy to give this a try if this case is continued, |
don't think there is anyone who works or lives in that
area or works in that alley that would not join us in
this sane basic believe that we are, | think we do have
a cross-section of nost everyone in that alley and we
certainly could strive to get that, but | realize that
we don't have that today.

CHAI RPERSON GRI FFI S: Right, and you're
indicating the inpact on you may not be 100 percent
uni que fromall those property owners on the alley, but
it would be unique fromthat of the general public?

MR. GREENE: It would be unique to anyone
entering and exiting that alley in the day and we just,
because we are there day in and day out and have
experienced these things for 20 or so years can attest
to the fact with the problens of the alley.

CHAI RPERSON GRI FFI'S: I ndeed. M. d asgow?
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MR, GLASGOWN Sure, | think he's indicated

just in the last sentence that they' re problens wth
the alley. Just that general type of statenent, that's
the sane for anybody that's got any property in the
square. There's one way in and out of that alley and
| don't believe that that rises to party status. He's
certainly in a position to be a person in opposition or
take what ever position they want to do.

CHAI RPERSON GRI FFI' S: Board Menbers?

VI CE- CHAl RPERSON M LLER: M. G eene,
could I just -- | just want to get a clarification
of the inpact. 1Is it because you all enter and exit
the alley nore frequently than nenbers of the
general public or is it because your buildings are
there, and you work there, and you are affected by
ot her people entering there?

MR. GREENE: W are affected by the
traffic flow The question and the problemis not
who it is, the increase in the traffic flowis the
problem as per the photographs and things that |
attached with ny application. |It's the increase in
the nunber and the anmount of cars that are going to
cause the problem And it's not only any particul ar
use -- any particular tinme of the day, primarily for

us it would be in the norning and in the afternoon.
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For sone of the other organizations it would be any
nunber of tines. The Mddle East Institute has
fol ks comng and going all throughout the day, so
they woul d be severely inpacted. The UAW the sane
way. And everyone of these, across each of these
groups, has different tinme franes that these
probl ems woul d exist and so the general consensus
is, as we stated it in there, is that it's just the
increase in the nunber of cars in the alley is
what's going to be al nost intolerable.

VI CE- CHAI RPERSON M LLER:  Thank you.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

Does ANC have a position on this?

MR. BJORGE: On the position of the
all ey?

CHAI RPERSON GRIFFI'S:  No, the position
of the request for party status?

MR BJORGE: The ANC does not have a
position. W do not stand in opposition.

CHAI RPERSON GRI FFI'S: Ckay, excellent.
Anything else? Any other clarifications for the
Board? Direction?

BOARD MEMBER MANN: | don't have any

opposition to granting party status to M. Geene's
gr oup.
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CHAI RPERSON GRI FFI'S:  Okay. Ohers?

VI CE- CHAl RPERSON M LLER | would al so
be in favor. I think it sounds |I|ike these
organi zations will be inpacted nore than the general
public of the alley. And | don't think that there's
any prejudice to the applicant by allowng themto
come in at this point.

CHAI RPERSON GRI FFI'S: Very wel |, 1 would
tend to concur and | wll tell you ny great
hesitation was the | ateness of the subm ssion and |
think M. Nettler has nmade an interesting and
persuasive point in the fact that we have changed.
So | nean the inportance of establishing party
status early on in prelimnary matters is full
partici pation throughout. So as things change, as
things were submitted, or as we required things, it
seens like we are here today to really get ruling,
conceivably. So I'm not concerned in terns of the
timng and | would be anenable to waiving our
requi renents on that and granting party status.
Al so, attendant to the substance of the case in
terms of how this group would be uniquely -- I think
they have a uni que perspective on their issue, and
that issue is utilization of the alley and how t hey

are conpared with their differing functions and |
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think it would be appropriate to have them as a
parti ci pant.

So with that, wunless there is any
opposi tion to it, we' || t ake into t hose
partici pating, Board Menbers, and grant party status
at this tinme --

BOARD MEMBER ETHERLY: M. Chair, just
very briefly --

CHAI RPERSON CGRI FFI'S:  Yes.

BOARD MEMBER ETHERLY: | will be voting
in opposition to the application for party status.
| understand the argunents that have been of fered by
M. Greene and understand t he circunstances that you
found yourself in, but however, | am not swayed by
the rationale that was offered for the |ateness of
the reply. Clearly, should vyour notion be
successful, of course, | would definitely wel cone
you and perspectives of your representative bodies
to this particular case, but | do continue to have
a little bit of a concern about setting the
precedent wthout a very clear reason for the
| ateness of the reply. | understand M. Nettler's
argunment with respect to the issue of no prejudice,
but | think it's very inportant that clarity be

established as quickly as possible in our
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proceedings as it relates to all of t he
participants. And | think that's sonething that's
in place both for the protection of the applicant as
well as for the integrity of the process. But that
being said, once again, should the npbtion be
successful, I would definitely welconme the
perspectives that you will bring to the table.

Thank you, M. Chair.

CHAI RPERSON CRI FFI S: Excel  ent, thank
you very nmuch, well said.

And let's put it to a vote then. I
woul d nove to approve the party status application
of WIlliam Greene as representing the organizations
as attached to his applications. 1Is there a second?

BOARD MEMBER MANN:  Second.

CHAI RPERSON GRI FFI S: Thank you, M.
Mann.

Let ne have anyone speak to that notion?

M5. MTTEN. | just wanted to say that
since | was unable to be here to hear the argunents
["lI'l just abstain.

CHAI RPERSON GRI FFI'S:  Okay.

M5. MTTEN. | feel not fully infornmed
on the subject.

CHAI RPERSON CRIFFI'S: And little did you
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know it was going to be controversi al

M5. MTTEN: Little did | know.

CHAl RPERSON Rl FFI S: Very well,
appropriately sai d. Any ot her coment s,
del i berati ons?

Very well, we do have a notion before
us. Let me ask for all those in favor signify by
sayi ng aye.

(Chorus of ayes.)

CHAI RPERSON GRI FFI'S:  Opposed?

BOARD MEMBER ETHERLY: Opposed.

CHAI RPERSON GRI FFI'S:  Abst ai ni ng?

(No response.)

CHAI RPERSON GRI FFI'S:  One abstention.

Ms. Bailey, if we can nove ahead. Let's
get down to business, shall we? There are a couple
nore prelimnary matters if I @m not m staken

Second was -- oh, the ANC is here. Do
you want to just address now, you're on the record,
we've called the case, and the issue was that you
had | ate notice of this hearing, is that correct?

MR.  BJORCE: Actually, we had late
notice of the nodification of the proposal. I do
believe the ANC is on record regarding the first

proposal. This one seens to us to be substantially
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simlar though not identical.

CHAI RPERSON GRI FFI'S:  Okay.

MR. BJORGE: So we woul d of course |ike
the opportunity to weigh this proposal and woul d
request, given the anount of tine and effort people
are here, people are ready, that the record be held
open for this and that we be allowed to coment on
sonme initial reactions, although not having the
great |ead of course.

CHAlI RPERSON GRI FFI'S:  Excel l ent, | don't
see any objection in doing that and | appreciate
your perspective in continuing today and getting as
much done as we can. Certainly we can keep the
record open if required.

Let's go on the same position, M.
A asgow, you have submitted into the file also of
January 10 indicating that you were not able to
present revised plans to the ANC and therefore you
were anenable, if it's appropriate and also to all ow
OP additional time to continue this case.

Are you prepared to go forward today?

MR, GLASGOW W are prepared to go
f orwar d.

CHAI RPERSON @RI FFI S: Ckay. Is there

any objection of M. Nettler or the party in
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opposition to continuing today?

MR. NETTLER W have no objection with
goi ng forward today.

CHAI RPERSON GRI FFI'S:  Excel lent. Phew
Al right, any other prelimnary matters that we
have?

Ms. Bailey, have | covered all four,
consol idating two?

M5. BAILEY: Just that the application
was revised substantially.

CHAI RPERSON CGRI FFI' S:  Excellent. Ckay.
In which case we' || get right into that then. Thank
you all very nuch. Let's nove right ahead.

M. dasgow, are you going to clarify
the relief that's being sought?

MR GLASGOWN Yes, | am sir.

CHAI RPERSON CRI FFI S: Excel lent, we'l]l
nove ahead.

MR. GLASGOW All right. Good afternoon
nmenbers of the Board. For the record, my name is
Norman M d asgow, Jr of the law firmof Holl and and
Kni ght, representing the applicant. Here with ne
today are M. Mdrton Bender, the applicant in this
case, M. Tom Carroll and M. Steven Sher, also

Hol | and and Knight are here. And M. Sher will be
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submtted as an expert witness in land planning.

M. Osborne George is in attendance and M. lain
Banks. M. Ceorge will be submitted as an expert
traffic consultant. M. Jame Karn for the

architect, or Karn for the architect is here to
represent on behalf of the architecture for the
project. W are submtting M. Sher and M. George
as expert w tnesses and before proceeding with --
woul d you like to make a comrent ?

MR. NETTLER |'ve just been handed by
sonmeone who obvi ously works with M. d asgow anot her
change in plans it appears fromthe ones that were
submtted to you before this hearing. | don't think
that's appropriate to be submtting the change in
plans today for this project yet again when here
we' ve just gone through a discussion over the fact
that the ANC hasn't even had an opportunity to
review the plans that were submtted on the 10th.

CHAI RPERSON GRI FFI'S: M. d asgow?

MR. GLASGOW Sure, the sheet -- there's
one particul ar sheet that was subm tted and t hat was
to address the issue with respect to the roof
structure relief.

CHAI RPERSON GRI FFI'S:  Okay.

MR, GLASGOW It was -- there was a
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guestion raised by the Ofice of Planning and by the
Hi storic Preservation Division representative that
they would i ke to see the roof structure reduced in
size, as fronted on N Street, and we have responded
to that. In fact, every subnmission that we have
made to nodify the plans have been in response to
either a <concern expressed by the Ofice of
Pl anning, History Preservation Division, staff, or
in response to comments that M. Bender received at
an ANC Meeti ng.

CHAI RPERSON @RI FFI S: Ckay. So these
are responsive in leading up to this.

M. Nettler?

MR. NETTLER  Yes, if | mght respond.
I mean if you recall, and it may take sone history
here, we were -- we cane before you in Novenber and
this matter was continued because the applicant
wasn't ready until today to provide revised plans so
that they mght be reviewed by the Board of Zoning
Adj ust nent s. And that was presunmably giving the
applicant enough tine to present whatever revised
plans they had to both the Advisory Neighborhood
Commi ssion, to the Dupont Circle Conservancy, to the
Hi storic Preservati on Revi ew Board, and any ot her --

and us who had party status at that tine in order to
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prepare for this hearing today.

| understand that a request was made to
place this on the agenda, that the plans that had
been submtted on the 10th from the Dupont Circle
Conservancy, at its neeting this nonth, no one
showed up for that neeting. There was a request to
place it on the HPRB agenda but the plans weren't
submtted in time for that neeting, which is being
held this week. There was never any attenpt to get
the plans to the ANCs so they could nake a
recommendation this nonth for this neeting, and now
we' re havi ng new pl ans submtted that's purportedly,
because we have no testinony here from anybody
either fromthe Historic Preservation Ofice or from
anybody else that purportedly, according to M.
A asgow, responded to comments that we have no
record of, and to have the parties essentially
address plans that they've never seen before, at
this hearing and to have this Board address those
plans. | just think it's inappropriate to do that
and | think that what we should be going forward
with are the plans that were submtted. If there
are going to be nodifications that are nade to those
plans as a result of coments that are nade to the

Board and to the parties, then naybe each party wll

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

213

have an opportunity to address those, but to have a
conpletely different presentati on made responding to
issues that M. dasgow knows that we nade even
before Novenber 1 in our pre-hearing statenent
Wi thout giving us an opportunity to even |ook at
those plans | think is entirely inappropriate.

CHAI RPERSON GRIFFI'S: | don't disagree
Wi th your position, M. Nettler, interns of overall
process; however, just |ooking at it and we're doing
a qui ck conparison because it's just been handed to
us, | don't think this is nonunmental in terms of
getting a quick study and understanding what the
issues are. And in ternms of whether it was nodified
or not, there are two aspects. "' m not sure that
they woul d be precluded frompresenting this today.
It perhaps is -- if it is to address Historic
Preservation staff nmenbers comments or not, they
still will be going through that review after this.
We have our own review that we need to account for
So I'm not sure why we would stop the proceedi ngs
based on this scenario.

MR. NETTLER Wll, I'"mnot asking to
stop the proceeding. |I'msaying that to the extent
there are any plans that are being presented here

that are different, and we've had an opportunity to
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just | ook at these, that are, in effect, sone of the
i ssues that we've raised and that we will raise in
our opposition, I think the, because we do not want
this thing to be continued, that we want to nake
sure that we have an opportunity to be able to
respond to those pl ans and subm ssi ons subsequent to
thi s hearing.

CHAlI RPERSON GRI FFI'S:  Excel l ent, | don't
see any difficulty in laying that out and in fact we
m ght have our own questions and have additional
i nformati on. Just to be clear though that you're
asking, as the ANC al so asked that if there is need
to, if we cannot acconplish everything in cross and
presentation today that we would look to and be
requested to keep the record open for additional
filings. Certainly we won't prohibit that at this
point and we'll address it when we nove on.

Ckay. Anything el se?

(No response>0

CHAI RPERSON CGRI FFI'S:  Then we' re ready.

MR. GLASGOWN Sure. M. Chairman, 1'd
just like to note for the record that it's not
uncommon for applicants to submt plans, revised
plans, on the day of the hearing. It happens

constantly before the Board.
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CHAI RPERSON GRI FFI S: Ri ght and not

al ways productively, but nonetheless it happens a
| ot.

MR,  GLASGOW It happens, right
Getting back to the opening statenent and before
proceeding with the testinony of the w tnesses, the
revisions that we have are principally shown on
sheets D-8 and D10, and that is a reconfiguration
of the roof structure elenents. That's on that
part. But also and to reduce the height of the main
pent house to 14 feet and to provide a great setback
fromM Street.

CHAI RPERSON CRI FFI S: I think if you

ook at D-10 just for quick clarification, M.

Etherly was |ooking at that. That's a stair
encl osure on the very left side. |Is there a change
in that?

MR. GLASGOWN Yes, what that did is the
part of the stair tower than went up through the
building toward N Street was relocated to the rear
of the structure and was greatly reduced in size.
If you look at the overall size of the roof
structure, on the eastern side of the site, it has
been substantially reduced in size.

CHAI RPERSON GRI FFI S: Ckay. But this
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one stair enclosure that was al so noved back?

MR. GLASGOW Yes, that was noved back
of f and that was part of the reason why we were abl e
to significantly reduce that area because of the
i ntroduction of that stair tower back in that area.

CHAI RPERSON GRI FFI'S:  And t he hei ght of
these structures, have they been reduced al so?

MR, GLASGOW  Yes.

CHAI RPERSON @RI FFI S: Ckay. W were
| ooki ng and the origi nal penthouse was 16' -8" wasn't
it? It's hard to read, 16'-8" and | think it's 14
now. |Is that what we're?

MR. GLASGOW That is correct.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. GLASGOW Al right, and the one to
the rear that you're tal king about has been reduced
further. That is even smaller. That is going to be

i ke approximately eight feet in height. The one at

the north --

CHAI RPERSON GRI FFI'S:  Ckay.

MR GLASGOW -- side of the site.

CHAI RPERSON GRI FFI S: It's 8 feet with
sone detail it seens, so an overall height of about
10 feet?

MR GLASGOW Yes.
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CHAI RPERSON GRI FFI'S: All right, | think

I"'mclear. What other changes are we | ooking at?

MR GLASGOW All right, from the
original case we have -- we no |onger have an FAR
vari ance. W no longer have a height variance.
Those were two itens that as we received comments
back from the Ofice of Planning, the ANC, and in
review of the transcript of the Novenber hearing, it
was indicated that there was desire on the Board's
part that we address sone of those issues, and we
have by reducing -- by elimnating those two areas
of relief and we have elimnated the relief for the
rear yard setback. So the building is, in our view,
substantially smaller than it was previously. W
have reduced the nunber of hotel wunits from I
believe it's 118, 117 to 77. The parking spaces
have been reduced from 128 to 96.

And so there are three areas of relief
that remain: a special exception for hotel use in
the SP-1 District, special exceptionrelief fromthe
roof structure requirenents, and a variance to
conti nue an open space, which Is now classified as
a side yard, which wll beconme under the
redevel opnent will technically beconme a court and i s

a non-conform ng court. But the distance between
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the walls, the walls already exist, their separation
remains the sane. So we believe that we have
significantly reduced the areas of relief requested.

CHAI RPERSON GRI FFI S: Excel l ent, any
guestions or clarification fromthe Board?

(No response.)

CHAI RPERSON GRIFFI'S:  Very well, let's
nove ahead.

MR. GLASGON | would like to confirm
that the Board Menbers do have a copy of the
statenment of the applicant that was filed January
10, 2006.

CHAI RPERSON CGRI FFI S: Absol utely. And
I"msorry | don't have an Exhi bit nunmber on m ne but
we do have in receipt and have read it.

CHAI RPERSON CRI FFI S: W are pleased
that the Ofice of Planning is in support of the
hot el special exception and the court request, and
we hope that when di scussed today that there will be
coment nmade on the roof structure special
exception.

And with that, I would like to introduce
M. Bender, call himas the first witness in the
case.

Wul d you please identify yourself for
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the record?

MR. BENDER: Morton Bender, 1'm the
managi ng partner of N Street Follies. W' ve owned
the property since the late-1980's and | believe it
was the early 90's we had a different plan to
devel op the property. W were going to an office
bui | di ng an apartnment house and that didn't receive
too nmuch acceptance. W then have been working on
it and have conme up with doing a hotel. Qur
original plan for the hotel we asked for increase in
FAR and height, primarily because the Historical
Preservation wanted us to maintain all of the walls
inside the existing structures. And, as a result,
it just got a lot wider than it should and we
t hought we were losing useful FAR, and that was
approximately 25,000 feet. So we asked for an
increase and to do that we needed an extra 10 feet
of FAR

After going to the ANC and the Ofice of
Planning and hearing all the negative coments, |
went back to the architects and said let's -- what
can we do, let's just stay within what we are
allowed to do for FAR a 55 foot height that
exi sting buildings are. So we cut the building back

from 117 hotel units to 77. W cut the garage down
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to 96 from 127 and mnim zed whatever issues would
be questionable by anybody. And that's what we're
hoping to do. W -- | know the opposition from M.
Greene is about the alley. The alley is what it is.
W can't get a curb cut to cone through to feed our
garage. W feel it's inportant to have a garage for
our hotel and here we are. Thank you.

CHAI RPERSON GRI FFI S: Thank you very
much.

MR GLASGOW |1'd like to call the next
witness, M. Jame Karn, to discuss the plans for
t he proposal .

MR. KARN: Good afternoon. | don't know
how famliar you have been with the project from
earlier iterations.

CHAI RPERSON GRI FFI'S: W' ve had nonths
to study it.

MR.  KARN: Ckay. Vell really quickly
then, the first floor has not changed substantially
ot her than what was a atrium the courtyard in the
back, was previously an atrium It is now an open
space. It wll not be roofed over. Generally, you
know, entrance, |obby, public bar or restaurant, and
| obby check-in et cetera are on the first floor. On

the second floor there are two or one | arge neeting
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room that can be divided into two, and then guest
rooms. And then fromthe third, fourth, and fifth
floors there are guest roons only essentially. The
configurations of the plans changes as you go up,
entirely in response to the historic facades. You
can see the first and second floor the facades are
pretty consistent. And the courtyard and the court
that was nentioned is this area that previously was
a side yard that went through. And because of the
subdi vi sion of property that court is ended by the
new wor k.

CHAI RPERSON GRI FFI'S:  |Is that the extent
of the court?

MR, KARN: Yes.

CHAl RPERSON Rl FFI S: Wat's the
di mensi on of that

MR. KARN:. 21 foot deep by 10 foot wi de.
And these are historic -- I'll just point out, the
gray walls are historic fabric that's being
retained. So all these exterior walls out here are
historic fabric and what's what's defining the width
of the courtyard, the court.

CHAI RPERSON GRI FFI'S:  Okay.

MR.  KARN: As you go up, again, this

atrium remai ns open. It's not roofed over; it's
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just an open area. This facade, these are all guest
roons, a total of 77, as had been --

CHAI RPERSON GRI FFI S: Sorry, let ne
i nterrupt you again just to make sure the Board sees
with clarity, you have an AL@ shaped court, is that
correct?

MR. KARN: This court?

CHAI RPERSON GRI FFI'S:  No, the one that

you're comng in for relief for?

MR. KARN:. The -- I"'mnot sure if this
part in front qualifies as a court or not. |[|'d have
to admt to ignorance n that. M. Sher could can

respond to that.

CHAI RPERSON GRI FFI'S: | guess -- | nean
the court has got to be bounded by two exterior or
nore walls in a property line. |Is that correct, M.
Sher ?

MR. SHER. Yes, for the record, ny nane
is Steven Sher, Director of Zoning and Land Use
Services for the law firm Hol |l and and Kni ght.

There are in effect two courts there, or
one could call one AL@ shaped court. The front
pi ece of the court, the wi der part, actually neets
the court with requirenents. So we don't need a

variance for the front part. It's the part that
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extends -- this part here that's only ten feet w de,
where the mnimumis 12 feet for a court in an SP-2
district. So that's the part where the variance is
required. This dinension here that you neasure the
court with, parallel with the open end of the court,
that di nension neets the court requirenments. But it
is the piece back here that does not.

CHAI RPERSON  GRI FFI S: Ckay. How
obscure. As we go through that, obviously the other
part is we need to bring chairs around. By al
means, nmake sure everyone can see it.

So what is the court width end in the
conform ng court? Were does it start and stop?

MR. SHER It follows the wall of
building here on the west side, the wall of the
buil ding here on the east side, the front of 1751
here, and then that |ine extended across. And then
this court is created by the tw walls of the
bui l di ng on the east and west, the rear, the wall of
| guess this is new construction that doesn't exist
now behind the piece of 1751 and adjacent to 1755,
and then the front of that court is that sane line
ext ended bef ore.

CHAI RPERSON GRI FFI'S:  Okay.

MR, SHER: So this distance here is
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substantially nore than the 12 foot m ni mumrequired
for the width of a court in an SP-district, because
you can see that this dinmensionis 10 feet, we only
need to have 12, we're about 3 tinmes that across the
front.

CHAI RPERSON  (RI FFI S: So, i f I
understand you correctly what you' re saying is that
there is one you could have defined it as a portion
that is conform ng, and you' ve taken up a portion
that is not because it doesn't neet at that one
point the mninmum dinensions required in the SP-
zone?

MR. SHER That's correct.

CHAI RPERSON GRI FFI'S:  Ckay.

MR. SHER At the present there is a
property line that runs down this wall of building.
CHAI RPERSON GRI FFI'S:  Ri ght.

MR. SHER: And this space is actually a

side yard for the building at 1745, rather than a

court.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR SHER.  \Wen we subdivide all this
into one lot that's no longer -- and build the

buil ding behind it that's no |longer a side yard it

becones a court. The di nensions of the court are
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such that it needs to be three inches per foot of
hei ght but not less than 12 feet. |If you neasured
the width of the court based on the height, it's
actually less than 12 feet, it's only 10 feet, but
it has to be not less than 12 feet. So we're 2 feet
short on the existing condition.

CHAI RPERSON GRI FFI S: CGot you. kay.
Is everyone clear? You know what | m ght have you
do is with the easel, why don't we just angle it a
little bit here so that others can see this. At
some point I'm told this wll be broadcast

everywhere, in all these televisions and screens

around so there will always be a good view But
until that day, we'll use the nanual effort.
Excel | ent.

MR. KARN. Again, the fourth floor, the
third floor is all guest roons and circulation. And
you can see the size of the corridors, et cetera,
mai ntaining the historic fabric. The fourth fl oor
is exactly the sanme. It's the fifth floor that, as
you can see, the existing structure, sonme of the
exi sting structures stop at the fourth floor and
you're | ooking down now at their roofs. So that
pul | s the envel ope of the structure back. And guest

roons here, storage here, and then the typical
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pattern of guest roons toward the back

CHAI RPERSON GRI FFI'S: On the fifth fl oor
there show ne what's creating the penthouse on the
encl osure.

MR. KARN: The elevators are a
controlling factor.

CHAI RPERSON GRI FFI S: That's okay.
That's a good plan to have. So what's the inpact if
you nove it? Wiy aren't you just noving the
el evators into the plan and setting it back? You're
here for a special exception for 411, a setback

MR,  KARN: | think for purposes of
circulation in the lobby if we push this back then
we | ose access back to the back, the rear portion of
the building, and it just, it doesn't work very well
for circulation essentially. And I think we have,
we pushed them back, they were here. The origina
effort was to place them where there were air
shafts, as a request from Hi storic Preservation to
mai ntain as much fabric as possible. W initially
| ocated themin air shafts and they have been pushed
back.

MR,  GLASGOW M. Giffis, maybe it
woul d be helpful if we said exactly where we need

the relief from because we no longer, wth the
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revised plan, would need relief from our setback
fromN Street.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR GLASGOWN We do not setback fromour
exterior wall on that interior court now. kay.
That's an area of relief that we had.

CHAl RPERSON GRI FFI'S:  Okay. Maybe that
woul d be hel pful, vyes.

MR. GLASGOW (Ckay. Steven, do you want
to help with that and then show the rel ocated piece
and how it confronts the alley so we get this -- |
think if you understand exactly where we're asking
it fromand why that may be hel pful to the Board.

CHAI RPERSON GRI FFI'S:  Absol utely.

MR. SHER: Ckay. Sheet D-7 is the roof,
the roof plan. And the property line is here at the
front. The main penthouse is at the double Iine
here. You can see the elevator is popping up here.
And you know where the elevators are. These would
be the |obby level and if you look at the floor
plans you will see that they conme out right at one
of the corners of the AL@ of the wing and that's
sort of where they want to be. The penthouse is set
back approximately 40 feet from the property line,

21 and a half feet fromthe edge of the roomat this
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poi nt, but only 10 feet fromthe edge of the roof at
this point, which would have to be four feet nore
because the room structure is 14 feet above the
hei ght of the roof at this point here. Again, this
i s because there are | ower elenents of the existing
building that are being retained so that the new
construction is set back at this point here. Four
nore feet gets you to a point where you can't get
out of the el evators when you get to the roof |evel.

As M. dasgow was nentioning, along
this side, on the west side of the main penthouse we
are on the line of this interior open courtyard,
whi ch at one point was covered but is now open to
the sky from the ground. So the wall of the
bui | di ng goes all the way up on the east side of the
court house, which is the west side of the
pent house, so we don't have a setback there. On the
east side we are now setback 8 feet from the Iot
line but the Board in the Belnont Street appeal
rul ed that penthouses didn't have to be setback from
a common lot line wall so we don't have to have any
setback there but in fact we have eight feet on the
east side of the penthouse. W have in excess of 14
feet, the dinension w dens because the property is

not square in the back there. So on the north side
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of the penthouse we don't have a setback issue.

CHAI RPERSON GRI FFI S: And would vyou
address the --

MR. SHER: The second penthouse is the
freight elevation. This is the one that's only five
feet above the roof and that one neets the setback
requi renents on all sides.

Ckay. The third penthouse is the stair,
which in the earlier plans had been | ocated next to
the elevator here. W need one stair going up to
the roof. In order to bring this penthouse setback
further back we've taken that stair, taken it form
this corner of the corridor and put it all the way
at the northwest corner of the building so it is --
thisis atotal of ten feet if you could all the way
to the top of the decorative elenents of the stair
tower. It is not set back on the westside property
line, but again it does not have to be. It is not
set back from this court that is created here by
this indentation in the building. It does neet the
set back requirenents on the east side by plenty and
on the, let ne get ny directions straight, and on
this side, this is the south side, 1'd have to | ook
at the other plan that had that dinension on it, but

it does not neet the setback requirenent on the
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north side as well. So we have three penthouses,
one of which is entirely conplying and two of which
are partially conplying but for different reasons.

CHAI RPERSON GRI FFI S: And then we're
| ooking for the single enclosure also, correct?

MR. SHER Ri ght. We, under the
regulations we are able to have two penthouses
because we have two el evator cores, but because we
have a third penthouse we now have nultiple
encl osures as well.

CHAI RPERSON (Rl FFI S: Ckay. I's
everybody clear? Excellent.

MR. GLASGOW (Ckay. Let's see, is there
anything -- are there any other aspects of the

plans, M. Karn, that you need to review with the

Boar d?

MR, KARN: No.

MR GLASGOW Al right, M. Sher,
you're now the next w tness. And we have M.

Gsborne George here for questions for the Board, his
report is in the record.

MR. SHER: M. Chairman, nmenbers of the
Board --

MR. GLASGOW  Excuse nme Steve. And |

understand that the Board has accepted both M. Sher
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and M. Ceorge as expert wtnesses in their
respected fields?

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. GLASGOW Thank you

CHAl RPERSON GRI FFI'S:  Yes, | don't have
any difficulty in doing that, again, in this case,
particularly for the elenents that are going to be
di scussed and testified by.

MR, SHER: This is a DO SP-1 district.
The DC is the Dupont Circle overlay. It frankly has
no bearing on this application because it tal ks about
standards for PUD s and prohibits curb cuts on
Connecti cut Avenue, neither of which are applicable
here. So it doesn't really add or subtract anything
to the application. So you're basically |ooking at a
pi ece of property that's in an SP-1 zone. The SP-1
permts a hotel as a special exception. It allows a
maxi mum hei ght of 65 feet, a maxi num FAR of 4, of
which no nore than 2.5 may be for other than
residential purposes. But for a hotel you are all owed
to prorate parts of the hotel between the residential
and non-residential FAR So all of our building fits
within the 4.0 FAR allowed under the SP-1 District.
Rear yards are required to be 2 and a half inches per

foot of height but not I ess than 12 feet, and in an SP
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District where you abut an alley at the rear you can
nmeasure the rear yard from the center line of the
alley. W have an alley that varies in width from at
its eastern side in excess of 25 feet to the western
side where it is in excess of 40 feet. So even at the
narrowest point of the alley the building neets the
rear yard requirenents because it is |less than half
the distance to the -- less -- the rear vyard is
required to be less than half the width of the alley
at its narrowest point. The reason we were able to
elimnate the rear yard waiver from the earlier
application was because the height of the building
went down by 20 feet. So that reduced the m ninmum
requi red depth of the rear yard by enough to nmake the
alley sufficient to account for the rear vyard. So
i nstead of having a 75 foot high building we now have
only a 55 high foot building. And that reduces the
rear yard requirenents because it's based on the
hei ght .

As you heard, we're tal king about a 77
room hotel, five stories, a little bit Iess than 55
foot in height and 4.0 FAR And the relief that we
require is three fold: a special exception for the
hotel use itself, a special exception on the

restructure requirenents, and a variance on the
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court. | think totry to clear up the court | think
| described what that area is before. The basic
reason for that relief is it is an existing
condition. The walls are ten feet apart. W, in
sonme respects, we'd like to be able to take those
wal s down and make them 12 feet but they can't.
They are contributing buildings in the historical
district. W've accepted as a given the fact that
those walls are going to remain, so that space which
is now a side yard becones a court. Wwen it is a
court it is required to be three inches per foot of
hei ght . The actual conputation of that is just
about the wdth of that court now but the
regul ati ons say but not less than 12 feet, and we're
not 12 feet we're 10 feet. So we need a vari ance on
the 2 feet and it all arrives out of the fact that
that is an existing condition and if we want to
consolidate this and adaptively reuse the existing
bui l di ngs and build anything behind it, whether it
was a hotel, an office building, or an apartnent
house you'd have the sane problem The court --
you'd either have to pull the building all the way
to the front and elimnate the court, which how do
I want to say contradicts the existing historic

condition, or if you maintain sonme setback to | eave
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that condition in place you ve got a court that
doesn't conply.

On the hotel itself, the standards for
speci al exception are set forth in Section 512. The
Board is required to determne that the design
should be in harnony wth existing uses and
structures on nei ghboring property. This block of
N Street, the 1700 bl ock of N Street has essentially
lost its entire residential character. There are no
| onger any residential uses to ny know edge in that
bl ock. The uses are predomnantly office uses.
There are two hotels in that block, the Tavern Inn,
i medi ately to the east of the subject property and
the Topaz, which is inmmediately to the east of that.
O her than that the uses are office uses in those
bui | di ngs. The height of the developnent is
essentially the sane as the three existing buildings
on the western portion of the site as you can see on
the front elevation which is on the easel on ny far
right your far left, and then they are slightly
hi gher than the two buil dings on the eastern side of
the site which are a little bit |ower than what we
are proposing. But we are still talking about a
hei ght of 55 feet, which is 10 feet |lower than the

hei ght permtted as a matter of right, which is 65
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feet. As we stated earlier, the bulk is within the
FAR. The building mass is conparable to other
existing buildings on N Street in the 1700 bl ock.
The exterior design of these four buildings, as
viewed from the street, is essentially unchanged,
but of course the exterior design is subject to
review and will be controlled by HPRB because we' ve
got to go through that process as well.

Anot her one of the requirenents that the
Board has to find is that approval results in a
bal ance of residential office and hotel or in-uses
in the SP-district inthe vicinity of the site. 1In
order to reach sonme conclusion about that | | ooked
at the subject square and the square i Mmediately to
the south and inmediately to the north in terns of
the area zoned SP. And what |'ve determ ned was
that there is in fact a balance of those uses and
t hat bal ance woul d be retained. There are high rise
apartnment houses on 18th street and on the north
si de of Massachusetts Avenue. There are office uses
al ong both sides of N Street, the south side of the
1700 bl ock of Mass Avenue and at ot her places on the
north side of Mss Avenue. And as | indicated
before there were two hotels in the 1700 bl ock of N

Street. There are other uses besides residential
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hotel and offices uses in that space, but the
essential balance is not disturbed by allowing this
property to be used by a hotel. The buil dings have
been vacant for quite sone tinme and putting themin
any use wll alnbst not wupset or destroy that
bal ance as it now exi sts.

W are required to show that the
function roons occupy less than 15 percent of the
gross floor area of the building. The building is
-- 15 percent would be approxinmately 12,385 square
feet. W have small function roons on the first and
second floor which total 6,400 square feet so we're
just a little nore than half of what we would be
permtted to have in way of function roons.

We have to showthat we are within 1,300
feet of the central enploynent area or the netro
station. W are actually within the boundaries of
the central enploynent area, so the 1,300 foot
nmeasur enent doesn't nake any difference. No parking
or loading is required for this hotel because this
isin addition to five contributing buildings in the
Dupont Circle Historic District. However, we are
provi di ng both parking and | oading and we neet the
requi renents that would apply if they did apply,

which they don't. But we have nor than enough
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par ki ng and nore than enough |oading to neet those
requirenents if they were applicable. As has been
i ndicated earlier, access to both parking is through
the alley at the rear because we don't have a curb
cutoff in N Street and we're not going to get one,
so we've got to cone in through the alley. There's
one | oadi ng berth and one service delivery space off
the alley, and there is a parking garage, three
| evel s in the basenent, which is actually accessed
by an elevator. W can do that because this is not
required parking and it doesn't have to be accessed
by a paved inpervious surface. W can use an
elevator to do that so we've been able to -- and
given the way the site lays out, that was actually
the nost efficient way to get access to an
under gr ound gar age.

CHAI RPERSON CRI FFI S: Ri ght. So the
el evator is taking the cars down. That's why it's
going to be val et parking?

MR SHER Wwell, it's a hotel. 1t would
probably be valet parking in any event, but it wll
be val et parKki ng.

CHAI RPERSON GRI FFI'S:  Okay.

MR. SHER: Patrons of the hotel will not

take their cars directly to the garage and park t hem
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t hensel ves. This is a -- | want to call it a
nmechani cal / el ectroni c system You bring your car to
the garage. It takes it down to one to three
| evels, carries it along a platform inserts it in
a parking space and you don't even know where your
car is. It's down there sonewhere.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. SHER Wien you want it back the
val et know whi ch spot you're in, you're in spot 17
on the second |l evel. He pushes a button, the thing
goes down, gets the car, and brings it back up.

CHAI RPERSON GRI FFI'S: And you hope you
didn't fall asleep in the backseat.

(Laughter.)

MR. SHER: |'ve never used one but they
tell nme it works.

CHAI RPERSON GRI FFI'S:  Okay.

MR. SHER. There's an exanple of one in
the District in the building at the corner of 15th
and | that was the addition to the M neworkers
Building. But it can't be required parking because
it's not a driveway forned of all weather,
i npervious materials, but since it's not required
parki ng and wasn't in that case either, you can do

t hat .
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CHAI RPERSON CGRI FFI' S:  Excellent. Ckay.

MR,  SHER: Roof structure special
exception | think we've gone over what are the
conditions that create the need for relief fromthe
Boar d. As the architect indicated, one of the
things that happened when we were trying to
accombdate the desire to reduce the visibility of
the penthouse fromN Street was we took the el evator
core, which had initially been in the very front
ri ght-hand corner of the building and pushed it to
the other side of the lobby a little bit nore
further back and nore away from that east property
line. And as a consequence they're here rather than
they were here before, pointing to the east side |ot
line as opposed to the nore central position where
they are now. In so doing, you still wind up with
a penthouse that, at this point, can't neet the
setback requirenments for four feet in this,
essentially opposite here to here, and again as we
i ndi cat ed we pushed t he pent house back al ong our own
interior court line, courtyard line, so that we' ve
got the setbacks that otherw se woul d be pushing the
thing towards the front. And then we've rel ocated
the stair, which was also in the front of the

pent house to the back corner so we have the one
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access to the roof that is required. And that is
caused by what is essentially AU@ shaped hotel
building around the central courtyard here wth
space that goes this way and then goes around the
back. And the dinensions of those again, this is a
hotel, not an office building. If this were an
office building we wouldn't have that courtyard,
we'd fill in the whole square and you'd put a
pent house in the mddle and there wouldn't be an
i ssue. But because hotels and/or apartnment houses
want to have -- need to have wi ndows in roons that
| ook out on open spaces, we've essentially got roons
that face the street, and roons that face the back,
and roons that face the courtyard, and so we' ve got
to have sonme open space in the mddle of the site
and that constricts the location for rooftop
pent houses.

So for all those reasons we need relief
fromthe Board and | think I've kind of gone through
and explained as |'ve done that how we neet the
tests of the regulations. | believe we neet those
tests and this is sonmething the Board can and shoul d
approve.

CHAI RPERSON GRI FFI S: Thank you very

much, questions of the Board?
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MR. GLASGOW That conpl etes our direct

present ati on.

CHAI RPERSON @RI FFI S: Excel | ent. | f
there's no questions of the Board, let's start with
Cross.

M. Nettler, did you want to be first?

MR. NETTLER  Sure.

| thought 1'd start with M. Bender.
Good afternoon, M. Bender, Richard Nettler for the
Tabard [ nn. You had comented in your testinony
about the fact that you had previously sought a
pl anned unit devel opnent approval and this is a
substanti al change from what you had sought at that
time. Do you recall that?

MR. BENDER: Yes.

MR. NETTLER And how |ong have you
owned t hese buil dings that you' re seeking the relief
for?

MR. BENDER: Late 80's.

MR. NETTLER Late 80's, and how -- when
is the last tine that you had residence in these
bui | di ngs?

MR. BENDER: | don't recall the date.

MR. NETTLER Did you have residents in

t he buil di ngs before you sought the PUD application?
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MR, BENDER:  Yes.

MR. NETTLER Ckay. Do you know if you
had residents in the building after you had the PUD
appl i cati on.

MR. BENDER: | don't recall

MR. NETTLER: You don't recall, okay.
But these buildings were wused for residentia
occupancy at some point, is that correct?

MR.  BENDER: They were used for
apartnent house, office space, and a hotel.

MR. NETTLER  Ckay. And how much of it
was used for a hotel, do you recall?

MR. BENDER: | couldn't tell you.

MR. NETTLER  And do you know how nuch
was used for office space?

MR, BENDER:  No.

MR. NETTLER  Apartnent house?

MR. BENDER No, | don't have any of
t hat .

MR. NETTLER Ckay. You don't recal
what particular buildings were used for those
pur poses either?

MR. BENDER: | believe 1743 and 45 were
used as a hotel and 1755 was apartnent and 1751 was

of fice space. And it changed fromtine to tine.
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MR. NETTLER. The office space changed
fromtime to tine or the use as apartnents changed
fromtinme to time?

MR. BENDER: Al of it did. The use

before | bought the property is what | was telling

you about. And when | acquired the property |
didn't use it as a hotel. And the space that was
used as a hotel | was using as office space.

MR. NETTLER. Ckay. Did you get special
exception relief for that to use it for office
space?

MR. BENDER: | don't know.

MR. NETTLER kay. And when did you
stop using it for office space?

MR. BENDER: | couldn't tell you.

MR. NETTLER At the tinme that you
submtted the application for pl anned unit
devel opnent approval you had a traffic study that
was done by -- a traffic report that was done by
Robert Morris. Do you renenber?

MR. BENDER: | believe that's correct.

MR. NETTLER: kay. And at that tine
you had proposed to have a garage underneath the
property that would access off of N Street as

opposed to off of the alley, do you recall that?
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MR. BENDER: That's correct.

MR. NETTLER: And do you recall M.
Morris's traffic report providing support for having
that garage off of N Street rather than off of the
al l ey.

MR. BENDER Yes, then we were told we
couldn't gain access off of N Street so we had no
choice but to go through the alley.

MR. NETTLER: kay. And who told you
that you couldn't gain access off of N Street?

MR. BENDER: I believe Hi storic
Preservation.

MR. NETTLER Was that the Historic
Preservati on Revi ew Board?

MR. BENDER: People on the staff.

MR. NETTLER. Who on the staff told you
t hat ?

MR. BENDER: | couldn't tell you that.
It was over ten years ago.

MR. NETTLER So it was ten years ago

you couldn't get access off the alley -- off of N

Street. Do you know if that person is still there?
MR. BENDER: | couldn't tell you who it

was, so | couldn't tell you whether he was stil

there or not.
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MR. NETTLER Do you know whether
subsequent to that time the H storic Preservation
Review Board has provided for curb cuts in the
Dupont Circle historic district off of nain streets.

MR. BENDER: | have no know edge.

MR. NETTLER. Ckay. So you haven't gone
back and asked for a curb cut off of N Street since
t hen have you?

MR. GLASGOW |'mgoing to object to the
line of questions. First of call, M. Bender didn't
testify to all of this type of detail. And if the
records are going to be left open we certainly can
through the O fice of Planning get through conments
as to -- because there have been several neetings
with staff of Historic Preservation.

MR. NETTLER: Well, I'mnot going to get
into hearsay of people who aren't here, but M.
Bender --

MR, GLASGOW We'd be happy --

MR. NETTLER -- testified in his direct

testinmony that he could not get a curb cut on N

Street.

CHAI RPERSON Rl FFI S: And that's a
pertinent point that we can get to. | nean | think
we' ve exhausted that. | want to get quickly up to
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speed to the current. I'"'m not sure where the
hi story | esson was taking us.

MR. NETTLER  Well, M. Bender, do you
recall the reason why M. Mrris said you shoul d not
use the alley for any parking for the buildings that
you were trying to build at that tine or the
rehabilitation that you were trying to do at that
tinme?

CHAI RPERSON GRI FFI'S:  WAit a m nute.

MR. GLASGOWN | don't recall M. Bender
testifying to M. Mrris's report at all

CHAI RPERSON GRI FFI'S: M. Mrris was the
past traffic consultant that he was utilizing.

MR GLASGOW O a PUD which has not
been testified to.

CHAI RPERSON GRI FFI S: Ri ght. That's
attached to M. Geene's --

MR. NETTLER  Well, he testified to as
the PUDin his direct testinony the fact that he had
sought this PUD, the uses, the fact that it wasn't
provi ded for --

CHAI RPERSON CGRI FFI'S:  That doesn't open
it all up for cross.

MR. NETTLER It doesn't open it all up

but there's certainly a pertinent issue as whether
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the traffic and parking arrangenent that's been
provided for this proposal here is an appropriate
one that, because of a special exception criteria
that you nust consider --

CHAl RPERSON GRI FFI'S:  But isn't it nore
pertinent to take the current traffic consultant to
| ook at rather than 1990 --

MR NETTLER: Wll, 1'lIl get to the
traffic consultant as well. But we're dealing with
the rationale, one of the rationales given for why
they previously didn't seek to use the alley for
parking for this site.

M. Bender, well let's deal with --
let's go back to the question before you were
interrupted by your attorney about whether you have
talked to Historic Preservation since 1990 about
getting access into the building off of N Street for
par ki ng. Have you?

MR. BENDER: | believe we have.

MR. NETTLER | asked have you done so?

MR. BENDER  Me personal | y?

MR NETTLER  Yes.

MR. BENDER: | think we may have. |'ve
been in many neetings.

MR. NETTLER: And do you recall the
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Hi storic Preservation Revi ew Board taking a position
on that?

MR. BENDER: | believe they told us we
couldn't get a curb cut fromN Street.

MR. NETTLER You nade a presentation to
the Hi storic Preservation Revi ew Board?

MR. BENDER: Wat do you call a
present ation?

MR. NETTLER: Well, the Historic
Preservation Review Board has a nunber of nenbers
whi ch are chaired by M. --

MR. BENDER: Oh, we presented it to the
staff.

MR. NETTLER So you haven't gone before
the Hi storic Preservation Revi ew Board?

MR. BENDER: Not regarding this, no.

MR. NETTLER  Ckay.

M. Karn?

MR. KARN: Good afternoon.

MR. NETTLER: The plans that you
submtted today. Were they submtted to the
Hi storic Preservation Ofice as well?

MR. KARN. | submitted a set of draw ngs
| ast week, early |last week, yes.

MR. NETTLER. \What date | ast week?
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MR. KARN: Aside from-- there had been
sone slight changes nmade in the roof and aside from
changes made to the penthouses. Yes, and you know,
I"'mdrawing a blank. | haven't been getting a |ot
of sleep. But | submitted themby the deadline that
we were asked to submit them

MR. NETTLER Ckay. Do you know when
t hat deadline was?

MR,  KARN: It was 4:00 | believe on
Tuesday afternoon of |ast week. |Is that the correct
time?

MR. NETTLER And did you get any
comments from the Hi storic Preservation Ofice
regardi ng those plans?

MR. KARN: | have not.

MR. NETTLER Ckay. Have you had any
di scussions with the Historic Preservation Ofice
with regard to your prior plans.

MR. KARN. Not ne personally, no.

MR. NETTLER Ckay. And has sonebody who
wor ks for you had any di scussions with thenf?

MR,  KARN: Define the tinme period. I
nmean we have not been in the nost recent neetings.
I know there have been neetings that we have not

participated in.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

250

MR. NETTLER Ckay. Have you been told
what Historic Preservation's positionis with regard
to either these plans or the plans that were
subm tted on January 107?

MR, KARN: Yes.

MR. NETTLER  Ckay. Were you told that
they were going to oppose the -- they were going to
recommend di sapproval by the Historic Preservation
Revi ew Boar d?

MR. KARN: No, | was told that the staff
had coments and we'd revise the drawings in
response to the coments.

MR. NETTLER  Ckay. Were you told that
a mayor's agent hearing would have to be held
because of the anobunt of denolition that was being
pr oposed?

MR. GLASGOW M. Chairman, 1'mgoing to
object to that question. | don't know what that --
he hasn't testified to any of that. This is cross-
exam nati on.

MR. NETTLER He testified that these
pl ans were changed i n response to di scussi ons he had
with the Historic Preservation Ofice. [|'m asking
hi mwhet her he was -- about those di scussi ons he had

with the H storic Perseveration Ofice.
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CHAI RPERSON CGRIFFIS: Right. And he's

indicated -- | think he's answered the question and
now you're asking him for details of questions he
wasn' t involved in.

But are you aware of anything of
di scussions in terns of the mayor's agent or any
other additional review or relief that would be
required of a historic nature?

MR KARN No, | nean other than
conjecture no, |'ve not heard any reports.

CHAI RPERSON GRI FFI S: VWhat does that
mean?

MR. KARN: O her than sort of in-house
conversations with ny staff and stuff. So, no, we
haven't been told anything that it came from
hi storic preservation staff.

CHAI RPERSON  GRI FFI S: Ckay. Ckay.
O her questions?

MR. NETTLER: Sur e. I'"'m going to ask
you to look at a subm ssion that was made. Your
plans are providing for a five story building,
correct?

MR, KARN: Yes.

MR. NETTLER  Okay do you know why the

D-1 of the submi ssion, the pre-hearing statenent,
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which is the plans being overlaid on top of the
survey fromthe office of the surveyor has a seven
story buil ding?

MR. KARN. What's the date of this?

MR. NETTLER Well, this was January 10,
January 10, 2006.

MR,  KARN: You know, | don't know why
this plan is with this submssion. This is dated
Decenber 22. | know the nost recent plats are
showi ng five story.

MR. NETTLER Ckay. Do you have a pl at
with you that you' ve submtted that alters the plat
that was submtted two weeks ago?

MR, KARN: Yes.

MR. NETTLER. Ckay. Thank you.

CHAI RPERSON GRIFFI'S: W' re | ooking at

MR. NETTLER I was |ooking at B-1,
that's right.

MR, KARN: Yes.

CHAI RPERSON GRI FFI'S: And what date is
t hat ?

MR. NETTLER This was the January 10
submt. | was trying to understand the discrepancy

bet ween the plans and the plat.
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MR, KARN: The npbst recent is dated

January 19.

MR. NETTLER On the plans that you
submtted today, if you could turn to D 6. | f
you'll look at the lower right hand corner you'll

have what you described as a sitting roomthat is
taking the place | guess of what used to be
stairwell, is that correct?

MR, KARN: Yes.

MR. NETTLER Ckay. Do you know what
that sitting room is that part of the function area

space or what that was for?

MR.  KARN: Well, you know, that was
actually 1'Il take credit for that personally. That
was probably ny error. W were -- from an

architects point of view, if that room can be used
for something other than storage we'd love to do it.
W haven't had any conversations with the owner
about what that little room was. That becane
avai |l abl e when we noved the stairs. And it's, you
know, 8 by 10 or so, so we haven't really finalized
what we woul d use that roomfor.

MR. NETTLER  Okay. And are there any
other m stakes that | should be aware of on these

pl ans that you submtted today?
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CHAI RPERSON CGRIFFIS: Al right, let's

go to the next question.

MR. NETTLER Let me go to D -- let's
see, your elevations.

CHAI RPERSON CRI FFI S: Can | -- while
you' re doing that, the whole point M. Nettler, just
for the Board' s understanding of that question is
that you're assumng that that would go to the
cal cul ation of that area?

MR. NETTLER well, we don't know
because as he said --

CHAlI RPERSON GRI FFI'S:  Under st ood, but in
terms of the labeling that's why it would be
critical for us to |look at that.

MR. NETTLER:  Correct.

MR, STILLWELL: Ckay.

MR. NETTLER. Well, just to knowif it's
a small space and it doesn't add up to the anount,
the 15 percent that's permtted, then obviously it's
irrelevant. But if there was other space |ike that
in the building that's been m sl abel ed because of
the changes in the plans, then we don't know whet her
it nmeets the 15 percent or doesn't neet the 15
percent.

MR. KARN. | can confidently that, you
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know - -

CHAI RPERSON CGRI FFI'S: That's okay. It

MR. KARN:. W don't get anywhere cl ose
to the 15 percent.

CHAI RPERSON GRI FFI S: Right now it's
indicating on the record that's submtted it's
upwards of a little over 12 percent, although you
have 6, 000 sonet hing square foot cal culation out in
the percentage so we'll be clear on that. Ckay.

MR. NETTLER Al right, your el evations
are now -- what are they now nunbered?

MR KARN: D-- it started with D-10 for
t he new el evati ons.

MR. NETTLER: In the area where the
court is indicated on your plans, where you have
that AL@ shaped court between 1745 and 1751 you're
showi ng on your el evati ons what | ooks |i ke a cornice
and underneath this cornice are gates. Coul d you
descri be where those are | ocated?

MR. KARN. On the plan you nean?

MR. NETTLER Right.

MR. KARN:. The cornice is actually the
proposed canopy.

MR NETTLER  Right.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

256

MR. KARN:. The columms adjacent to the
gates are, ny understanding that's a historic
structure, a historic fabric that is there, and the
gates | don't know if that's reuse of historic
material as well.

MR. NETTLER kay, but where in
| actation to the court is this? Is this in front of
the court or behind the court?

MR. KARN. At the front.

MR. NETTLER This is at the front of
the court?

MR,  KARN: Yes, it's right at the
bui l di ng Iine.

MR. NETTLER  Okay. So you had or you
and M. Sher had testified that you' ve got this nore
than 12 foot wide AL@ in the front of the building
and the nit goes to 10 feet which then goes back |
think probably another 15 or 16 feet after you're
finished with the 12 feet; correct? s that
correct?

MR. KARN: Correct.

MR. NETTLER. Okay. And that cornice or
canopy and those gates are in front of those ten
foot piece, is that correct? On your plans you're

showing on D-10 gates, are those gates l|located in
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front of the 10 foot portion or in back of the 10
foot portion?

MR  KARN: In front of the ten foot
portion.

MR. NETTLER  Ckay. Had you consi dered
at all putting behind that canopy a sinple clear
glass roof over that court so that you would
elimnate the need for a variance?

MR. KARN. Not to ny know edge, no.

MR. NETTLER Ckay. And you never
presented anything like that to the historic
preservation either, did you?

MR. KARN. Not that |I'm aware of.

MR. NETTLER Ckay. That's all the
guestions | have of M. Karn. And now M. Sher.

MR. KARN. Thank you.

MR.  NETTLER M. Sher, you had
commented on the | ost residential character of this
street. Are you famliar, although M. Bender was
unable to testify, are you famliar with when the
| ast residents lived in M. Bender's buil ding?

MR. SHER:  No.

MR. NETTLER If | told you it was 1998
woul d that refresh your recollection at all?

MR. SHER:  No.
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MR. NETTLER  Ckay. Now you're -- you

stated that these properties -- that there's a
uni que condition here. And as | wunderstand it,
correct nme if I'm wong, the unique condition is

that they're in a historic district and that as a
result of the subdivision of the property you're
creating a non-conformng court by keeping those
hi storic portions of the building intact, that frame
that court, is that correct?

MR. SHER: | don't think | said it
exactly that way.

MR. NETTLER  Ckay. Wy don't you tel
nme in your words what you think is unique about the
bui | di ng, about the site?

MR. SHER Well, the question is the
court. The court is now an exi sting side yard which
is 10 feet wide at the front. [t narrows down to
about five feet wide further back because there's a
pi ece of the building that extends further over.

MR. NETTLER kay. Stop right there
t hen. How many other buildings on this block,
across the street, and down the street have that
exact sanme condition

MR SHER | don't know.

MR. NETTLER kay. Wiy don't you go
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further. Keep going then. | interrupted you but |
just wanted to see if you had a response to that
guesti on. But go ahead, keep on describing the
uni queness.

MR. SHER: Rewind. The existing space
bet ween the buildings at 1745 and 1751 is actually
a side yard on 1745. At the front of the lot that
side yard is 10 feet wide. Further back on the | ot
that space narrows. It is not a conform ng side
yard, but it is an existing condition now. Wen the
site is redeveloped, if redevel oped in accordance
with the plans that are proposed, the space between
the two walls, the two existing exterior walls would
remain at its existing dinmension, which is just
about 10 feet. | think it mght be 10 feet and half
an inch, but it's about 10 feet. The court
requi renent i s based upon the height of the court,
which starts above the canopy and goes to the
hi ghest point of the bounding wall. That height is
up 40-sone odd feet. And with the requirenent based
on three inches per foot of height, the court width
requi renent would be ten feet. It has to be a
mninmum of ten feet. That is a condition that we
think is exception and extraordinary on this

property when you |look at what has to happen in
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order to redevelop this site for adaptive reuse of
the existing buildings given our assunption that we
cannot renove those existing sidewal ks.

MR. NETTLER. Okay. So it's a condition
that wll be created by the subdivision. A
condition that will be created by not having a, any
-- a skylight, roof, enclosure of that court that
you made reference to, correct? Because if it was
encl osed then you wouldn't have that, you woul dn't
create anonaly, would you?

MR. SHER If it was covered it would
not be a court, that's correct.

MR. NETTLER  And you also testified I
believe that you can't -- you're unable to pull the
bui |l di ng, the new building that you' re constructing
in the back and the rear of the court to the front
to elimnate the need for that court al so, correct?

MR. SHER: That's ny assunption, yes.

MR. NETTLER Ckay. And that assunption
is based on sonmething the Hi storic Preservation
Revi ew Board has done or what?

MR. SHER No, we have not -- this
design has not been reviewed or approve by the
Hi storic Preservation Review Board. It is based on

what we believe we will be able to do with respect
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to the design of the building and the retention of
exi sting historic fabric.

MR. NETTLER: kay so rationale for
these conditions are sonething that wll be --
you're expecting to be created sonetine in the
future after this plan is reviewed by the Historic
Preservation Review Board. Is that a fair
assunption or fair characterization?

MR. SHER: That's part of the rational e,
yes. W -- there are two boards that have to work
their will here, the Board of Zoni ng Adj ustnents and
Hi storic Preservation Review Board. In this case we
happened to get here first.

MR. NETTLER Ckay. And as far as this
bei ng unique along in this particular area, are you
aware of other sites that have the exact sane

condition along N Street in this 1700 block of N

Street?
MR. SHER: |'m not aware of any, no.
MR. NETTLER Ckay. Wth regard to the
special exception, as | understand when you

finished, you needed the special exception for the
three penthouses, two of which need special
exception relief, correct?

MR. SHER: Yes, one penthouse neets the
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setback requirenents because it's only five feet
high and it's setback on all sides at |east five
feet fromany exterior wall. The other two do not
neet the setback requirenents.

MR. NETTLER Ckay. And the special
exception as well because of the hotel use and the
SP zone, correct?

MR. SHER: Yes.

MR. NETTLER  Okay and the variance as
you just described for the court, correct?

MR SHER If that's a question, yes.

MR. NETTLER  Well, 1| thought it was a
guestion. GCkay. Thank you.

Ckay. M George?

MR CGEORGE: Yes.

MR. NETTLER If you'll [ook at vyour
page 7.

MR GEORGE: Yes.

MR. NETTLER  And I'm not going to try
to beat a dead horse on this. But on page 7 you

have trips AM peak hour, trips in, 34, to the hotel
room and out 22. So are you telling ne that if 34
cars are brought into the hotel that at that point
that only 22 are then being taken out onto the

streets?
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MR, GEORGE: | think you' re m squoting
the nunbers. On page 7, table 2, at the bottom of
the table we show 19 trips in, 13 trips out in the
nor ni ng.

MR. NETTLER Ckay. So let's | ook at
page 10 of your analysis. You're telling -- so what
you're saying is that if a car comes in on N Street,
and 1'Il drop it after this, if a car cones in on N
Street fromthe direction of 18th Street one way, it
stops in front of the site and the car is given over
to valet, since | understand only a valet service
will be provided that that doesn't al so account for
atrip going back out to 17th Street, given the fact
that it were one way, and whatever way it can nake
it's way to the back of the alley?

MR,  CGECRCE: I think what you show is
that we have trips entering N Street and we also
show trips exiting onto 17th Street in the norning.

MR. NETTLER: Ri ght, but you're not
counting that car that conmes in and gets dropped
of f.

GEORGE: It's the sane nunber.
NETTLER.  Ckay.

GEORCGE: It's the sane nunber.

5 ® 3 3

NETTLER: And let ne ask you about
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this people who drop off at say 9 o'clock on a
Monday norning for this hotel. Could you tell ne
the route that's taken by the valet when he drops
that car off in front of the hotel at 9 o'clock,
when the car is picked up at 9 o'clock in the
nor ni ng?

MR, GEORCE: I think I can give you a
typi cal route

MR. NETTLER Wiy don't you tell ne at
9 o'clock in the norning.

MR CGECRCE: At 9 o' clock in the
nor ni ng?

MR. NETTLER Right.

MR. GEORGE: During the rush hour, which
is from 7 to 9:30, 17th Street is one way
sout hbound. So that vehicle would have to nake a
somewhat circular novenent, either turning right
onto 17th Street going to Rhode Island Avenue and
| oopi ng around, making a loop to get to 17th Street
at the point of the alley. The sane --

MR. NETTLER: And then where does the
person go? After he goes to Rhode |sland Avenue?

MR CGECRGE: He would have to make a
right onto Connecticut Avenue.

MR. NETTLER: And from Connecti cut
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Avenue where does the person go?

MR GEORGE: Continue onto 18th Street
North to Massachusetts Avenue. Make a right turn
and use 17th Street sout hbound toward the alley.

MR. NETTLER  Okay. And are all those
trips represented in this calculation that you did,
Exhi bit 4?

MR GEORGE: Yes.

MR. NETTLER: Ckay. | have no other
guesti ons.

CHAI RPERSON GRI FFI'S:  Very wel | .

Yes?

VI CE- CHAI RPERSON M LLER: | have a
guestion for M. GCeorge.

When you' re | ooki ng at the i npact on the
alley, does it vary? Wuld you |ook at how many
cars would be being parked in a certain anount of
tinme. For instance, if you have only one valet
par ker you m ght have fewer cars being parked within
a certain anmobunt of tine as opposed to nore val et
parkers? |s that a variable?

MR GEORGE: | think it would be a
consideration and that that would be taken into
consi deration as part of the managenent operations.

For exanple, if a hotel is having a significant
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check-in due to any schedule of whatever type of
activity, then | think that woul d be programed into
the operation, as far as the nunber of valets that
woul d be needed at any one tine. Hotel s, as you
know, Ms. M Il er, have check-out and check-in tines.
Most hotels check-out Ilate norning, around 11
o' clock to mdday and a check-in tinme around 3 to 4
o'clock. So | would think that those woul d be taken
care of as far as the scheduling and assignnent of
staff.

VI CE- CHAI RPERSON M LLER: So the cars
that are referenced here it's based on an estimate
of a demand, not based on how they would deal wth
t he parKki ng?

MR GEORGE: Yes, and | think that's
precisely the point. Because of the fact that this
is a small hotel, generating trips of approxinmately
30 in the norning and afternoon peak hours, you
m ght have heard said before from tine-to-tine a
detailed traffic analysis is not done for a use that
generates nore than 50 trips. So we present it as
background information, but again we did not do a
detail ed operational analysis of novenent between
the front of the hotel and the parKking.

CHAI RPERSON GRIFFI'S:  And -- sorry.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

267
VI CE- CHAl RPERSON M LLER:  Al'so, with the

el evator situation does the parking get done nuch
nore slowy? It seens like if you' ve got to drive
in -- is it one car at a tinme going down on an
el evator, as opposed to the typical par ki ng
situation where nmany cars can be conming into the
garage at one tinme?

MR. GEORGE: | have not been briefed on
the details of the operation. "1l defer. M.
Bender has advised ne that there wll be two
el evators.

VI CE- CHAl RPERSON M LLER: But t hat woul d
have an inpact as to how many -- how quickly the
cars woul d be parked, right, or how many cars m ght
be com ng around the street?

MR, GEORGE: Yes. Your questionis wll
it inmpact the efficiency of the parking operation?

VI CE- CHAI RPERSON M LLER:  Wel |, just as
far as the inpact on that alley goes, but | kind of
anticipate that your answer nmght be again it's a
managenent thing that they would only send to the
alley cars that they're ready to accommodate or
sonething. | nean there's not a backup in the alley
because these elevators are not ready for these

cars.
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MR CEORGE: I would that this will be

managed t hrough two-way communi cation and so if the
need arise. | would also like to say to the Board
that while our study has no addressed the
operational analysis, we did consider based on the
subsequent information, the degree to which that
activity, the checking in and the need for accessing
the parking in the rear and vice-versa in the
afternoon. It's so spread out over a four to five
hour period in the norning, between perhaps checkout
occurring as early as 6 and conpleting by 11:00
That one could envision that even if you had the
entire 77 room hotel checking out in one day, which
woul d be extrenely unlikely that spread over the
four hours the nunbers would be very small indeed.

VI CE- CHAI RPERSON M LLER:  Thank you.

MR GEORGE: Yes.

CHAI RPERSON GRI FFI'S: Anyt hi ng el se?

MR. NETTLER | have a followup from
Ms. MIler's question or do you want ne to let --

CHAI RPERSON GRI FFI'S:  Go ahead.

MR. NETTLER Ms. MIler had asked you
about the anal ysis and you responded t hat because it
was |less than 50 trips being generated into this

whol e anal ysis is that al so why you didn't take into
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account how the alley Is used by other buildings
that backup onto the alley, in terns of the parking
t hat goes on back there or the use of it for trucks?
MR, GEORGE: Yes. W did not anal yze but
that does not nean that we didn't observe it. Ve
observed it on numerous occasions. W observed it as
an alley that exists and we understood that there's
not the opportunity for making any changes to the
alley. W |ooked at the uses that are in the square
and the types of wuses. There is not significant
parking in the alley and we -- one of the things that
traffic engineers do is that to observe the ease with
whi ch you can nmeke the novenent. And so nyself and
other staff nade attenpts to access the alley on
numer ous occasi on; for exanple, we'd be there between
7:00 and 9:00 and see how many tinmes we could enter
and | eave without problens. And we were able to do so
on different days, as you know we did this eval uation
over an entire year, with it being taken in January of
| ast year. So it was our experience that we were able
to access the alley at pretty nmuch any tine of the day
and | personally do not recall an occasion when | was
encountered by another vehicle. Vehicles travel very
slowy and | think one of the advantages is that the

users of the alley are people who are accustoned to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

270

it. So there is that type of courtesy type of
situation which seens to cone into play. And | think
from that perspective | would say that it seens to
work well. Not from the perspective of any detailed
operational analysis as far as tine and distribution
of traffic, et cetera.

MR. NETTLER  Okay. You're aware that
a portion of the alley is only seven feet in wdth,
are you not?

MR CGEORGE: | neasured at ten feet?

MR. NETTLER  You neasured some portions
at 107

MR, GEORGE: The narrowest portion at
10. 5.

MR. NETTLER  Ckay. And have you seen
trucks using that alley?

MR. GEORGE: | have personally not seen
any trucks. |'ve seen vans.

MR. NETTLER Vans. And is it possible
for the alley to be used by cars comng in and vans
com ng out at the sanme tine?

MR, CEORGE: No, there's a portion of
the alley that's definitely one way. Yes.

CHAI RPERSON GRI FFI'S: M. d asgow?

MR. GLASGOW There was just one brief
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clarification of the record. | think on one
guestion M. George had answered that it was
extrenely, | think he said in response to one of
your questions, Ms. MIler likely instead of | think
he nmeant to say unlikely that all 77 would be going
out at one tine.

MR. NETTLER No, I'Il take the likely.
That's what he sai d.

CHAI RPERSON CGRI FFI S: | thought that's
what you were re-crossing on.

(Laughter.)

CHAI RPERSON  GRI FFI S: Ckay. Good
clarification. I think we understood it as that.
Very well, M. Geene, cross to the witnesses? No

Cross?

(No response).

CHAI RPERSON @RI FFI S: Excel | ent . ANC
have any cross?

MR. BJORGE: Very quick cross.

CHAI RPERSON GRI FFI'S: M. George, if you
woul dn't mnd comng up again, ANC has a quick
cross-exam nation question of you.

MR. BJORGE: Hello, Mark Bjorge for ANC
2-B. How did you neasure the alley width? | assune

that you neasured it at the nouth where it neets
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17th Street?

MR GEORGE: W neasured it at various
sections, at 17th Street, at approxinmately 100 feet,
and we neasured it el sewhere al ong.

MR, BJORGE: Could you describe the

actual route that you used to neasure. | was out
there this norning neasuring and |I'm Kkind of
wondering -- you're saying that the narrowest
constriction that you found was ten feet, is that
correct?

MR CEORGE: Yes, sir.

MR. BJORGE: Wen you were taking your
nmeasurenents, did you neasure fromwall to wall of
the existing structure?

MR CGEORGE: Yes, at the entrance to the
alley way there are actually two netal posts, so in
that vicinity.

MR. BJORGE: Did your neasurenents take
into account any of the |anpposts, or the netal
stairs, or any of the other things that are put
directly on the property lines that would frame the
brick portion of the alley?

MR. GEORGE: Yes, the alley is not very
wel | defined, so |I think one observes the general

travel way, the section of the roadway which
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vehicles use. And we certainly don't go -- did not
go all the way to the fence, but pretty nuch
approxi mati ng what was the travel way or the trave
wi dt h that vehicl es used.

MR,  BJORCE: kay. Maybe this is
sonething of a statenent, but when | was out
nmeasuring the alley --

CHAI RPERSON GRI FFI'S:  Why don't you keep
it for your case presentation.

MR. BJORGE: Thank you very mnuch, sir.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

MR. BJORGE: No, sir.

CHAI RPERSON CGRI FFI'S:  Okay. Excellent.
Very well, are there questions fromthe Board of the
Wi t nesses?

M5. M TTEN | have a couple of
guestions, M. Chairnman.

CHAI RPERSON CGRI FFI'S:  Yes.

M5. MTTEN. And | apologize if this is
in anyway overlapping wth what's been asked
already. | had to step out earlier and I don't want
to be tedious about anything. | want to understand
how the nunber of parking spaces was determnm ned
The zoni ng ordi nance does not require nearly as many

par ki ng spaces for a hotel. So in terns of where
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you see the demand coming from how was the nunber
derived?

MR CEORGE: Ms. Mtten, | think this
would be a question for M. Bender or for M.
A asgow. | did not develop the need for parKking.

M5. MTTEN. No, you just happened to be
sitting there. I"m just asking the question to
whoever can answer.

MR. GEORGE: | thought you were picking
on ne.

M5. MTTEN: Not at all.

MR. BENDER: | have previ ous experience
in hotels and I felt that we needed at |east one
par ki ng space for each room And since we're going
to have sone public space, we'd have need for extra
par ki ng beyond that. Though there's no requirenent
for parking for a hotel, | felt to build a hotel and
not have it would be foolish.

M5. MTTEN. Right. I'mjust trying to
understand the quantity of it. So do you foresee
accommodat i ng any enpl oyee par ki ng?

MR. BENDER Maybe the nmanager or
assi stant manager, but other than that the rest of
the help would hopefully be comng on public

transportation.
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M5. M TTEN: | guess what |'m | ooking

for is wll you make a specific representation that
you will forbid other than a manager and the
assi stant manager the opportunity to park in the
bui | di ng?

MR. BENDER:  Yes.

CHAI RPERSON GRIFFI'S:  Are you going to
be the operator of the hotel?

MR. BENDER: Right now | anticipate it
because | have operated a hotel before.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. M TTEN In the -- you nentioned
that one of the demand drivers for the parking
garage is the fact that there will be sonme neeting
space. And | don't know exactly how this garage
will operate in terns of it |ooks |ike there is two
el evators. WII| the valet go down into the garage
or is this all automated?

MR. BENDER: It's all automated. It's
a German system The cars pull up in front of the
hotel and the |uggage would be unloaded. And the
valet would take it around and put it into the
garage. It's all automatic. He parks it, pulls on
to this turntable, pushes the button, he gets out,

comes around front and the <car is parked
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automatically. He doesn't even know where it's
parked. The nmachine does it itself. And there are
two el evators that are parking or unparking, as you
m ght call it.

M5. MTTEN. And |I've actually seen one
of those over at the old M neworkers Buil ding.

MR. BENDER Right.

M5. M TTEN One of the things about
that is it's kind of slowto nove through its whol e
cycle of getting the car. You have to be very
preci se about how the car gets into the lift. And
then it mkes its way very gently through the
system So I'mwondering when there's |ike alot of
people coming to the hotel then, you know, the
val ets are going to be stacking up sonepl ace.

MR. BENDER: | don't anticipate that
occurring and ny experience, and | visited the old
M newor kers Bui |l di ng and went behind it, and you can

pull the car onto the turntable. You don't have to

be particul ar. It adjusts itself and whatever it
has to do. And it noves pretty fast. | didn't tine
it but we went through -- | spent a couple of hours

there one day with the people that nmaintain it and
asked them lots of questions and it nobves them

pretty fast.
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M5. M TTEN: Can you get wus sone
information howlong it takes fromthe tinme a car is
put on to the -- you know drive the car onto the
turntable thing and then it goes through its cycle,

how | ong that m ght take?

MR. BENDER: | may have sone of that in
my office but I'Il get it for you
M5. MTTEN. Ckay. | think that m ght

help. Then | wanted to ask a couple of other just
sort of mscellaneous questions if | could. About
the loading, which is shown in your first floor
plan. It | ooks like the | oading platformis bl ocked
by the | oading berth so that it doesn't have direct
access fromthe alley as woul d be required.

MR. BENDER: VWiich drawing are you
| ooki ng at?

M5. MTTEN. Oh, I'msorry, D 2.

MR. BENDER: D-2. Your question again

pl ease?
M5. MTTEN. The required |oading --
MR. BENDER: The 30 foot by 13 foot
| oadi ng berth, the truck will be parked parallel to

the ranp there and the other one would be back in
directly fromthe alley.

M5. MTTEN. Right. [I'mjust wondering
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-- | guess I'mwondering a couple of things. One is
the platform-- in order for -- required | oadi ng has
to be directly accessible from a right away, an
alley or a street, and so the loading platformis
not because it's bl ocked. You know, in the event
that there was a vehicle in the |oading berth it's
bl ocked. That's point nunber one.

MR. BENDER: The platform has to be
open?

M5. MTTEN. Each one | thought had to
be.

MR. BENDER: No, | don't think so. The
pl at f orm woul d be accessed off of the berth.

M5. M TTEN: | thought there was a
requirenent for a platform a space, and a berth.
Isn't there --

MR. BENDER: Yes.

M5. MTTEN. And I thought each of those
t hree?

MR. BENDER: Not i ndependent.

M5. MTTEN. Ckay.

MR. BENDER: The berth woul d be a backup
to the platform | think what nmaybe you' re seeing
is the configurationis alittle bit abnormal. One

woul d usual |y see that as a perpendicular, the berth
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| oaded back straight into the platform One m ght
ask a program question, how are you unloading a
truck in that berth with a platformto its side.

M5. MTTEN: | knew you would help nme if
| just got it out there.

MR  BENDER | ndeed. Vell, the
I'i kelihood of having 30 foot trucks I think would be
renot e.

CHAlI RPERSON GRI FFI S: But even still
practically if that has to parallel park in there,
the back of the truck, the opening to the back is
actually facing the service dock. How does it get
the goods off of that to the platform which woul d
continually be at the |oading?

VMR. BENDER: | understand what you're
sayi ng but we own other properties in the city and
we have simlar situations and we don't have any
pr obl em

CHAI RPERSON @RI FFI S: How do you not
have a problen? How do you do it?

MR. BENDER: Well, they open the doors
and then they get on the ground. Then they unl oad
the truck and put it on a platform And between the
20 by 12 space and the 30 by 13 there's probably

about 5 foot of open space there.
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CHAI RPERSON GRI FFI'S:  Okay. So there's

space enough to get out behind the truck?
MR. BENDER: Behind the truck, yes.
CHAI RPERSON GRI FFI'S:  Then concei vably
you're just not | oading straight onto the platfornf
MR, BENDER [|t's not uncommon.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. M TTEN: kay. I have one other
m scel | aneous question. It's on D-2. It's on other
drawi ngs as well, but there's -- I"'mjust trying to
figure out what this little opening is. In the

| uggage valet roomthat fronts on N Street there's
like -- it looks |ike an opening but not a door.
What is that opening? Do you know what |' m pointing
to?

MR. BENDER: That actually is a door.
It's an existing door.

M5. MTTEN. It's a door but it's just
not shown as a door?

MR. BENDER: No, it's just like the rest
of the -- | think the problem-- the existing space
| think just mssed it. But it is an existing door.

M5. MTTEN. kay. Gkay. It just needs
that little curve thing.

MR. GLASGOW Al right, we will revise
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t hat draw ng.

M5. M TTEN: Ckay. That's all 1 had,
M. Chai r man.

CHAI RPERSON GRIFFI'S: Al right.

Ms. Mller?

VI CE- CHAl RPERSON M LLER: I just have
one nore followup question to M. Mtten's
guestioning. Let's say, and | understand that it's
fairly renote, that there's a backup during rush
hour that you have cars that say you have six cars
and only two can be parked at one tinme, where are
the four going to wait? Is there going to be a
par ki ng problemthere?

MR. GLASGOW | think we've got space,
Ms. Mller. The alley that's right behind this
particular part of the facility is, ranges between
about 43 at the narrowest point on the east side is
25 feet, but there's a 43 foot section w dth. N
Street curb to curb is 40 feet. It is slightly
smaller than the alley. W are going to be
requesting and I think in one of the reports there
is no parking right nowin front of a couple of the
buil dings that M. Bender owns. W're going to be
asking for |oading zones and hotel valet parking

there, which is common in the city. That will give
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us two spaces there and we think that we've got room
for another two spaces plus the two that we're
par ki ng behind the building. Wen you | ook at that
alley, while it's very, very narrow at the east end,
you know, 10 and a half feet or whatever, it's 43
feet at the w dest end.

VI CE- CHAl RPERSON M LLER:  Thank you.

CHAI RPERSON CRI FFI'S:  |Is that dinmension
anywher e/

MR GLASGOW | believe that that
dinension is shown on the -- in the statenent of
applicant, Exhibit A what you'll see. You ve got
to look at it for a second, but at the -- what it's
showing is a portion that's 43 feet at the western
end of the site, see the dinension on the based
atlas, the old based atlas, Exhibit A on the
stat ement of applicant.

CHAI RPERSON GRI FFI'S: Ch, good, okay.

MR. GLASGOW (kay. You've got 43 feet.
Then it shows a portion that's about hal fway through
the site that's 32.5 feet. Ckay, do you see it?
It's dinmensioning the alley as it's going from west
to east.

CHAI RPERSON GRI FFI S: | see. What ' s

that dark line going through the mddle of the
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all ey?

MR,  GLASGOW Those were old -- they
used to show in the old based atlas the utilities.

CHAI RPERSON GRI FFI'S: | see.

MR GLASGEOW Like the sewer.

CHAI RPERSON GRI FFI'S:  Ckay.

MR GLASGON And a lot of tinmes it's a
conmbi ned system back in the old says.

CHAI RPERSON GRI FFI S: Going to the
subm tted sheet A-1, just in back of ot 836, that's
the wi de di mension of 43 feet, is that correct?

MR. GLASGEOW  Yes.

CHAI RPERSON GRI FFI'S:  Ckay.

MR GLASGOW |If that were dinmensioned
it would be approximately 43 feet at the w dest
poi nt .

CHAI RPERSON GRI FFI'S:  And at the top end
of 835 is where you'll access the parking garage
that's proposed?

MR GLASGOW That's correct.

CHAI RPERSON CRI FFI'S:  And t he di nension
there is approxi mately what?

MR. GLASGOW | would say that that's 25
to 30 feet.

CHAl RPERSON @RI FFI S: That has to be
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nore than 25 feet?

MR GLASGOW | believe it does.

CHAI RPERSON GRI FFI'S:  The next plat is
28.

MR. GLASGOW Yes, | know on the plat

it's showng 28 feet, then 30 feet. So it would

probably --

CHAI RPERSON GRI FFI S: So it's 29 feet
roughly.

MR,  GLASGOW Sonet hing along those
l'i nes.

CHAI RPERSON GRIFFI'S:  So you're saying
inanswer to Ms. MIler's question that if there was
a queue of four cars going to that parking they
woul d be queuing in the public alley at the |arger
di nensi ons?

MR CGLASGOW | think that that is one
pl ace that they could be, yes.

CHAI RPERSON GRI FFI'S:  Ckay.

Anyt hi ng el se?

M5. MTTEN. | did have anot her question
for, and this is for M. CGeorge | guess, which is do
you have any estimate, and | know in your traffic
anal ysis you focused on trip generations, you know,

passenger car trip generations. Did you focus at
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all on how many trucks would be needed to service
the facility between providing food, providing -- |
don't think the laundry is going to be done on-site,
you know, the thing that a hotel needs, trash
renmoval and all that stuff, did you focus on that at
all?

MR GEORGE: No, | didn't.

M5. MTTEN. 1Is that sonething that you
could do if the applicant were to ask you?

MR CGECRCE: Yes, we could. The
rel evant programming information I think we can do
that, yes.

M5. M TTEN: Because | think that's
i nportant because so far what we're getting is
exclusive -- exclusive in terns of the use of the
all ey by passenger vehicles and clearly trucks are
going to be using it and that's a conponent that |
thi nk needs to be addressed.

VR. BENDER: Your question about
| aundry, laundry is going to be done on-site.
Hotel s have cone full circle.

M5. MTTEN. Ckay.

MR. BENDER: They used to do on-site,
got away fromit, and now it's back again.

M5. M TTEN: Ckay. So you won't be
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havi ng those trucks?

MR. BENDER: That's correct.

CHAI RPERSON GRI FFI'S:  Ckay, let nme see
if I"mclear, you were perhaps requesting that the
Board have M. George | ook into what, the nunber of
trips generated from the service vehicles com ng
into the back?

M5. MTTEN.  Yes.

CHAI RPERSON GRI FFI S: Ckay. And what
about turning radius, anything of that nature?

M. George, are you able to estinmate
that and the appropriate turning radius, or is that
sonething left to civil?

MR GEORGE: W could do it. W could
work with the architect to do it and provide the
i nformati on on the plans.

CHAI RPERSON @RI FFI S: Good enough. I
don't think that's a bad objective to see howthat's
going to be accessed in, especially with the
comments that have cone up in terns of the |oading
and service of the building. Additionally with that
Ms. Mtten was indicating and | think Ms. M1l er was
al so questioning the timng and how fast this
roulette of car park is going to be. But the

elenent -- we're not finished, so we'll probably
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have nore at the end, but | want to nake sure |
address this, conparison is going to be inportant.
You could tell us that could put in 10 cars per
second and I'm not sure if that's faster than a
speed ranp in a nornal parking garage or slower. So
a little bit of conparison so for objectivity and
anal ysis woul d be inportant.

Ckay, any other questions from the
Board, the wi tnesses, anything else at this tinme?

Does the ANC have sonething el se?

MR. NETTLER  You had asked M. {d asgow
about the width of N Street and he said it was 40
feet, but the same Exhibit that he referred to that
shows the dinensions of the alley, M. d asgow does
it not, does Exhibit A show the street as 32 feet,
not 40 feet?

MR. GLASGOW  Yes, that does show the
street as 32 feet. That's -- we believe that's even
better for our case.

MR. NETTLER Vell, we'll get to that
point |ater.

CHAI RPERSON GRI FFI'S:  Ckay, i ndeed.

Ckay. If there's nothing else -- oh
yes, the ANC had one nore followup and then we'll

nmove on?
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MR, BJORCE: Yes, |'m sorry. Sone of
the discussion recently has made ne think of two
guestions which I'm afraid | wasn't prepared to
think of earlier.

M. Bender, the parking nechani smsounds
intriguing, do you have any data on how much noi se
is generated by the nmechani cal aspect of it?

MR. BENDER: Vell, nmy visit to the
operation on 15th and | there's no discernible noise
at all.

MR. BJORGE: Are there specs?

MR. BENDER: | don't know.

MR. BJORGE: You don't know, okay. 1|'d
just be interested, given the location of it --

CHAI RPERSON GRI FFI S: Certainly if
you're going to grab the loading and stuff of that
nature, the speed and the nechanismis probably in
that sane spec sheet.

MR. BENDER: Well, you nust renenber --
I"l'l see what | can get for you, but on 15th and I
the garage is under inhabitable space.

CHAI RPERSON CGRI FFI'S:  Sure.

MR. BENDER: So if there were a |ot of
noi se there would be a |l ot of conplaining, |I'msure.

CHAI RPERSON CGRI FFI'S:  Not that we woul d
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here about but sonmeone is going to conplain.

MR. BENDER: You better believe it.

MR. BJORGE: And again, comng fromthe
nmechani cal nature of the garage, how nuch, if any,
of the height of the penthouse or the above roof,
the highest point on the east-nbst side is due to
the nechani cal nature of the parking nechanisn? |Is
any of the --

MR. BENDER The parking nechanismis
not on the roof at all

MR, BJORGE: kay. So none of the
lifting mechanismis contributing to the penthouse?

MR. BENDER: The whol e parking garage
and its operation are bel ow grade.

MR. BJORGE: So none of the nechani cal
aspects go up and that was nmy only questions?

MR. BENDER: No, they're all below
gr ade.

MR, BJORCE: Ckay. And then one nore
guestion and it would be for M. GCeorge. And |
would wonder if the traffic study exam ned
pedestrian use of the sidewalks on 17th Street,
particularly the westside of 17th Street on that
bl ock during rush hour. | was wondering if you took

a l ook at the crossing, the cars crossing the public
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space? | live on 17th Street and | know there's --

CHAI RPERSON @RI FFI S: No, |'m just
trying to understand what your questionis tryingto
get to. You' re wondering how many cars are going to
be crossing the sidewal k or how many pedestrians are
wal ki ng?

VR. BJORGE: Wl |, M. CGeor ge
represented that he had been there on nunerous days,
you know, over the course of the year and had never
encountered any oncomng traffic. "' m wonderi ng
whet her or not he ever had to queue at the entrance
of that alley while waiting for, you know,
pedestrians to actually just get out of his way
because they're on the sidewalk, crossing the
si dewal k.

CHAI RPERSON GRI FFI'S: Ckay. So | hear
two questions. Anecdotally, of course, M. GCeorge
said he wal ked around. Let's ask his observance
"' m nore concerned about his expert study.

And M. Ceorge, did you look at, let's
call it the cross-sidewalk trips of vehicles. Dd
you do a count of that nature?

MR CGEORGE: Not at that |ocation.

CHAI RPERSON GRI FFI'S:  Did you do a count

comng off of 17th into the alley?
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MR, GEORGE: No, sir. No, we did not.

MR. BJORGE: That's the location that |
think I woul d be concerned about for safety reasons.

CHAI RPERSON GRI FFI'S:  There's nothing in
your traffic study that goes to the trips that are
generated off of 17th into the alley?

MR CGEORGE: 17th Street and N Street we
show tri ps being assigned or generalized estinate of
trips, newtrips fromthe hotel that would enter the
al l ey.

MR. BJORGE: | was | ooking for sone type
of duration of the queue to get into the alley from

17th Street. And | think that's --

CHAI RPERSON GRIFFIS:  Well, let ne see
if | understand what you're saying. You're
anticipating that cars mght be backing up, like

four our five deep that would just sit across the
sidewal k. So if you were wal ki ng down the sidewal k
you'd have to walk into 17th Street to get around
them is that ny understandi ng?

MR BIJORGE: Well, | think and this is
of course all anticipatory, but thinking of 17th
Street as it exists as a pedestrian route, and |'ve
lived on it for 12 years or nore, people walk to

wor k and they use those sidewal ks quite heavily and
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that is a narrow, blind alley. Il nmean it's a
narrow, blind alley. And I think that you're going
to have cars queuing up on rush hour 17th Street if
you antici pate people arriving and departing during
peak business hours then that's going to be a safety
concern that we may have.

CHAI RPERSON GRI FFI' S:  Right. Good, okay
I think we're going to investigate nore of your
testi nony when you do your case presentation.

MR. BJORGE: Thank you.

CHAI RPERSON GRI FFI'S:  Thank you.

MR. NETTLER: This is a response to what
you just asked --

CHAI RPERSON GRIFFI'S:  Yes, I"'mgoing to
stop talking because we're never going to get
t hrough cross.

MR. NETTLER Because | think maybe
there's a m sunderstanding. On Appendix E of your
traffic study, if you could at that, M. George, the
counts that you have com ng down 17th Street, those
are sinply traffic from17th Street. That's not --
there's no traffic counts for any of the cars com ng
out of the alley, are there?

MR CECRGE: No, sir.

VMR. NETTLER: So there are no counts
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figured into this of what traffic is being produced
by that alley?

CHAlI RPERSON GRI FFI S: I was clear on
that. Ckay, anything el se?

MR. GLASGOW We also will submt post-
heari ng because 1've been advised by the traffic
consultant that their neasurenent of the right away
width of N Street is 40 feet and we will confirm
that and submt it for the record.

CHAI RPERSON GRI FFI'S:  Ckay. | think we
can get that. | nmean there's a difference -- well,
there it is, we'll figure it out. W've got right
aways that are neasured and then of course the
street itself, curb to curb

M5. MTTEN. And | think we should be
cl ear about what we want.

CHAI RPERSON GRIFFI'S:  That's right.

M5. M TTEN: Do we want the road bed
nmeasured? You know, just so we're on the sane page.

MR. GLASGOW We were going to neasure
it fromcurb to curb.

CHAI RPERSON GRI FFI'S:  You' ve got a ri ght
away neasured here that's 80 feet, | nean on the
base atlas, | nmean that's obviously not functioning

for vehicles and | think that's going to be our
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critical aspect, so curb to curb is | think what
we' re | ooking at.

M5. MTTEN. | did have one additiona
piece of information that | think would be hel pfu
since | think the focus seens to be the alley and
not M Street or 17th Street, per se, but -- and we
have traffic counts on 17th Street and we have
traffic counts on M Street, but we don't have
traffic counts on the alley during the peak hour
which is what M. Bjorge. So |I think in order for
us to have a full understandi ng of the inpact on the
nost sensitive right away, we need to know during
peak hour what the existing usage of the alley is
and then that woul d then dovetail with our estimates
about what the demand in terns of service vehicles
and passenger vehicles how that all then weaves
together. But we'll only have half of it if we just
get the trip generation counts for the proposed
hot el

CHAI RPERSON GRI FFI'S:  Good, under st ood.
I think we need just a quick cal cul ation of that and
then we can factor in obviously the new trip
generation through the alley.

Ckay, anything el se fromthe Board? Any

ot her questions?
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(No response.)

CHAI RPERSON GRI FFI' S: Very wel |, | thank
you very nuch.

MR. GLASGOW Thank you

CHAI RPERSON GRI FFI'S: Let's nove ahead
then to, let's nove right into the Ofice of
Pl anning's report.

MR. PARKER: Good evening, M. Chairnman
and Menbers of the Board. M nane is Travis Parker
with the Ofice of Planning. As you recall, this
was before us in Novenber and our main objection --
OP"s main objective at that tine were -- main
objections to the plan had to do with density,
hei ght, FAR of the building. Subsequently, the
pl ans have changed to reduce the building to a scale
and character of the existing buildings and of the
surroundi ng nei ghborhood, so the plans -- the relief
isnowrelated to three areas and I'l| address those
three right now.

The first, of course, is the special
exception for hotel use. OP believes, as is laid
out in our witten report, our supplenent report,
that the application does neet the standards of
Section 512. Those are individually laid out in the

anal ysis section of ny report. Mst significantly

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

296

that the height, bulk, and design of the hotel have
been reduced to be conpliant with the Dupont Circle

overlay district and the surroundi ng nei ghborhood.

The second area of relief, of course, is
the court vari ance. W believe that the existing
conditions in conbination with the adaptive reuse of
these historic buildings leads to the exceptional
circunstance and the practical difficulty in now
being able to either fill in the court or leave it
as a side vyard. And therefore, we recommend
approval of the court variance.

We are not able to make a reconmendati on
on the roof structure relief at this tine. W did
have a neeting with the applicant at the tine of the
re-subm ssion. And, as was stated by the applicant,
Hi storic Preservation expressed sone concerns wth
the position of the roof structure on the front of
the building. The visibility fromN Street was the
mai n concern. The subsequent subm ssion today has
taken sone steps to address that but | have not had
adequate preparation tinme to consult with Histori cal
Preservation to determne if those changes are
adequate to neet those concerns and |' mnot prepared

to recomend on that portion of the relief today.
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CHAI RPERSON CRI FFI S: Excel  ent, thank
you very nmuch, we appreciate that and definitely
appreciate getting the wupdated report, revised
especially on the revised plans out.

As you indicated, in terns of the
changes, how woul d the Board proceed just from your
anal ysis under 411 in review ng these, know ng wel |
that Historical Preservation wll have its own
nmeasur enent . Could we not look at it just on the
basi s of the special exception?

MR. PARKER: W certainly coul d.

CHAI RPERSON  (RI FFI S: Ckay. I
understand it's valuable for you to also get the
recomrendati on of Preservation.

MR, PARKER: Yes.

CHAI RPERSON GRIFFI'S:  And particularly

as the Conservancy and ANC to be, which you have not

had.
MR, PARKER: Yes.
CHAI RPERSON GRI FFI'S:  Okay.
Any ot her questions fromthe Board?
M5. M TTEN: | have a question, M.
Chai r man?

CHAI RPERSON GRI FFI' S: Yes.

M5. MTTEN. In reaching your concl usi on
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under 512.9, related to parking and | oadi ng.

MR, PARKER:  Yes.

M5. MTTEN. Did you consult with DDOT?

MR. PARKER: W had consulted w th DDOT
on the original. W have not -- they have not had
a chance to review the new and revised pl an.

M5. M TTEN Do you intend to consult
wi t h DDOT?

MR. PARKER: | have multiple calls into

M5. MTTEN. Ckay. Thanks.

CHAI RPERSON @RI FFI S: But just for
clarity, the conversation was previous, which was
nore parking being provided, is that correct?

MR. PARKER:  Correct.

CHAI RPERSON  GRI FFI S: And we're
obviously looking for additional information just
based on that but nost specifically on the 101 |
think it is now, the other parking, and then the
access in the alley?

MR. PARKER: Correct.

CHAI RPERSON CGRI FFI'S:  Okay. Excellent.
Anyt hi ng el se?

Does the applicant have any cross-

exam nation of the Ofice of Planning?
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(No response.)

Any cross, M. Nettler?

MR. NETTLER Good afternoon, M.
Par ker .

MR. PARKER: CGood afternoon.

MR. NETTLER Let nme ask you about your
analysis on page 3 wth regard to the special
exception for the hotel use. You nake a nunber of
references to Historic Preservation Review Board
with regard to the high bulk and design of the
hotel, and to ensure it's in harnony with existing
structures and uses. If the Hi storic Preservation
Revi ew Board was to object this, would that change
your position regarding those 512.3 and 512. 47

MR. PARKER: | think the only issue that
the Historic Preservation Review Board m ght reject
us on would be whether the eastern nost buil dings
are considered denolition and from our viewpoint or
the other side, the zoning side, doesn't affect the
hei ght, bul k, and design, the scal e and character of
the buildings, the interior of the buildings.

MR. NETTLER  And when you | ook at that
issue with regard to the hei ght bul k design being in
harnony with existing uses and structures, did you

| ook at in context with the provisions of the Dupont
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Circle overlay as wel | ?

MR. PARKER: O course.

MR. NETTLER: kay. And one of those
provisions, if | mght refer you to is Section
1501. 4E, aside from others which deal with
historical buildings, which is to preserve areas
that are -- that had been planning as open gardens
and backyards and protect the light, air, and
privacy that those provide. Did you look at the
i mpacts of the rear additions to this property on
that open space that exists today, both in back of
the adj acent properties and other properties?

MR. PARKER: Personally | have not. The
Hi storic Preservation side of our office has and has
not raised objections to the additions on the rear
of the buil ding.

MR. NETTLER But this is a planning
situation here?

MR. PARKER Right.

MR. NETTLER That's a zoni ng regul ati on
and that's a provision of the Dupont Circle overlay.
So since you said that you're not relying on
hi storic preservation for your analysis here, you're
saying that you, yourself, haven't looked at it in

the context of the provisions of the Dupont Circle
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overlay with regards to those inpacts?

MR. PARKER You're asking on its
i npacts on the space on the individual lots or on
t he nei ghboring |ots?

MR. NETTLER. On areas planned as open
gardens, and backyards, and the light and air and

privacy that they provide.

MR. PARKER. | don't believe that this
wi |l have negative inpacts on the light and air or
on those -- especially for the properties in -- the

subj ect properties.

MR. NETTLER  Ckay, you did -- did you
do a light and -- have you seen a light and air
st udy?

MR. PARKER: | have not.

MR. NETTLER. Ckay. And you did this on
the basis of the plans that were submtted on
January 10, correct?

MR. PARKER: Correct.

MR. NETTLER  This analysis, okay. So
you' ve not seen how that additional inpacts the rear
of the Inn or anybody, or any other open yards that
are in the back there, have you?

MR. PARKER: O her than wal king the

site? 1've been to the site, yes.
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MR. NETTLER kay. So your position
was that a penthouse, and | know the pent house has
been changed and we'll get to that --

MR. PARKER  Sure.

MR. NETTLER -- in the future, at sone
point in this application, but your position was
that adding that additional 18 feet didn't have any
impact on light and air on the rear of those
properties?

MR. PARKER: | can't say that woul dn't
have any i npact.

MR. NETTLER. O adverse inpact?

MR. PARKER. | think that would be our
posi tion.

MR. NETTLER  That it doesn't have any
adverse inpact? Wthout having done a light and air
anal ysi s?

MR. PARKER: W thout having seen a |light
and air anal ysis.

MR. NETTLER: And that's because you
intuitively know how that will inpact thenf?

MR. PARKER | do not.

MR. NETTLER. OCkay. Now, with regard to
512.5, you said it wll result in a balance of

residential office, hotel, or inn uses. Wat's the
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bal ance of residential that's being created by this
addi ti onal hotel ?

MR. PARKER: There is significant
residential in the surrounding neighborhood. I
don't know that this offsets the balance of this
area in a negative way.

MR. NETTLER: Ckay. Do you know how
many ot her bl ocks have three hotels on themin the
Dupont Circle area?

MR, PARKER: No.

MR. NETTLER In the District of
Col unbi a?

MR PARKER: No.

MR. NETTLER: Ckay. So in terns of a
bal ance, in terns of a nunber of uses like hotels,
you didn't do any analysis to see whether having
three hotels on a block is sonething that provides
a bal ance of uses in that particular area?

MR PARKER: No.

MR. NETTLER Ckay. And with regard to
the variance, could you explain what's uni que here?

MR. PARKER As | said, as far as the
court you're asking?

MR. NETTLER: Well, that's the only

variance | see that's now on the table.
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MR. PARKER: Fair enough, fair enough
As | said, we believe that the existing situation
conbined with the need to adaptively reuse these
historic buildings results in an acceptable --

MR. NETTLER Ckay. Wiat's the existing
situation that's unique?

MR. PARKER. The 14 or excuse ne 1751,
1745 having the ten foot separation rather than a 12
foot separation

MR. NETTLER: Ckay. Do you know how
many ot her buil dings on that street have that exact
sanme separation?

MR, PARKER: That are under the sane
owner shi p and bei ng adaptable to --

MR. NETTLER  So the uni queness depends
upon the building be under the same ownership?

MR. PARKER: The uni queness depends on
the way that the buildings are situated, owned,
used, the entire situation.

MR. NETTLER Ckay. And so here that
entire situation is because you understand that
there -- well, you understand from a uni queness
standpoint that the subdivision, the future
subdivision if this approval is granted, is going to

create a condition that you' re saying is unique. 1Is
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that correct?

MR. PARKER: Correct.

MR. NETTLER kay. Not that there's
any current unique situation?

MR. PARKER: | fail to see where you're
goi ng.

MR. NETTLER:. Well, you're saying that
a subdivision will create a unique condition; there
isn't any existing unique condition.

MR. PARKER I would say that the
condition rises to the |evel of exceptional.

VR. NETTLER: The future unique
condition or the present unique conditions?

MR. PARKER  Bot h.

MR. NETTLER: Ckay. So what is it
that's uni que about it? Maybe | m sunderstood you.
What is it that's unique today, in the absence of a
subdi vision of this site?

MR. PARKER: I think that the unique
situation doesn't depend on the subdivision of the
site but depends on the application before us, the
ownerships of the site, all of the above. These are
currently under the sane ownership and proposed to
be wused under the sane use. And | think that

creates a situation that justifies
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MR. NETTLER. Ckay. o back to ny other

guestion then. Are you aware of how many buil di ngs
on this block have the sane exact side vyard
situation that are owned by the sane property
owner s?

MR. PARKER: |'m not aware of any.

MR. NETTLER Ckay. Are you aware of
how many buil dings are on this block that have that
situation at all?

MR. PARKER. A ten foot --

MR. NETTLER Right.

MR. PARKER: -- side? There are very
few, perhaps on the south side of the bl ock.

MR. NETTLER  The Iron Gate | nn?

MR PARKER: |'m sorry.

MR. NETTLER. The Iron Gate Restaurant,
is that perhaps what you're thinking of?

MR. PARKER The Iron Gate, yes, yes.

MR. NETTLER: And what about down the
bl ock, are there a few nore as well?

MR. PARKER:  Per haps.

MR. NETTLER: kay. And you heard ne
ask M. Gans a question about having this clear roof
over the -- behind the canopy, not visible fromthe

street, which would elimnate the need fo a court
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vari ance. Does that respond to the practical
difficulty issue in your view?

MR. PARKER: Vell, it does not If it
runs afoul of historic preservation.

MR. NETTLER. But nobody has presented
that history preservation?

MR PARKER:  True.

VR. NETTLER: So the practical
difficulty fromyour perspective is the question --
is the consequence of whether historic preservation
is willing to accept a treatnment that hasn't been
presented to it. Is that accurately stated?

MR. PARKER That's accurately stated.

MR. NETTLER. Ckay. Thank you.

| don't have any other questions.

CHAl RPERSON Rl FFI S: Thank  you.
Excel l ent, thank you very nuch, M. Parker, we do
appreciate it. Let me just followup with you a
little bit on some of the Iline of questioning
because it seened to be very clear in your analysis
in terns of the uniqueness, in terns of the court
vari ance.

MR, PARKER: Yes.

CHAI RPERSON GRI FFI S: And it's ny

understanding that you're finding that in fact the
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exi sting situation, which creates unique difficulty,
is the existing structures, one, the configuration
of the existing structures, and then this confluent
devel opnment and factors of ownership. And then you
even nentioned, | was trying to find the actual
wor di ng here, but you just said verbally the actua
reconfiguration and adaptive reuse. Am |
understanding that correctly as the unique and
practical difficulty of conpliance?

MR. PARKER: That's correct.

CHAI RPERSON @RI FFI S: Ckay. Let's
assess where we are this evening. W're at 5:22
| understand that | wll |ose sonme Board Menbers
this evening. | want to get to the ANC s case
presentation and M. G eene and M. Nettler, but I

need an assessnent of how nuch tine that's going to

t ake.

The ANC will take how nmuch tinme this
eveni ng?

MR. BJORGE: The ANCwi || be very brief.

CHAI RPERSON &Rl FFI S: WIIl be very
brief.

MR BJORGE: | have not had a chance to

eval uate; therefore, we don't have tine to discuss

it in anything other than generalities.
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CHAI RPERSON GRIFFI'S:  Ckay. Okay. So

for the record the ANC is going to be brief due to
the lack of full preparation because of the new
information that has cone into the record. And so
you'll be brief and in generalities.

M. Nettler?

MR. NETTLER Since we won't be brief
and there are new plans that we've all just seen
today and the ANC can't -- | nean ny suggestion is
unl ess you were prepared to go way beyond 6: 00 that
we should continue it so that everybody can deal
with that issue.

CHAI RPERSON GRI FFI'S:  Exactly. 1It's not
often that we would not go late just to finish this
because we have everyone here, but I'll say and not
to enbarrass her, but Ms. MIller is going to be
sworn in. So if we keep her here late then she
won't be here next week. So we need to get her over
there so that the mayor can swear her in this
evening and she can continue her service on the
Boar d.

So with that, | would suggest that we
get to the ANC, check our schedul es on when we woul d
continue and finish this, we will then start up with

the -- forgive ne, the parties in opposition's
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presentation of their cases, finish with any cross,
rebuttal, and sunmati ons.

MR. NETTLER Well, if I mght suggest,
since the ANC -- | don't' know what date this is
when it can be continued to --

CHAI RPERSON CGRI FFI'S: W m ght conti nue
t hem al so.

MR. NETTLER Wll, not necessarily
continue but allow them to also cone back after
they' ve had an opportunity to | ook at the new pl ans
so that they can supplenent whatever testinony
they're going to give today.

CHAI RPERSON GRI FFI' S: Wiy don't you cone

up M. dasgow and M. Greene. W just need to get

a continue -- we're at a good breaking point right
now. |'"mperfectly prepared to continue on alittle
bit.

M. dasgow, let nme hear from you, any
coments on that?

MR GLASGOW No, that's fine.

CHAI RPERSON GRI FFI'S:  Okay. The ANC, it
may be well appropriate rather than having, you
know, generalities this evening to cone back in full
preparation or |'m perfectly happy to hear you

t oni ght.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

311

MR BIORGE: Preferable to cone back
with better preparation, thank you.

CHAI RPERSON GRI FFI'S:  Ckay. What do we
got ?

MR MONDIE: | would concur

CHAI RPERSON @RI FFI S: W may have an
excel l ent opportunity on the 31st of January, which
woul d be next Tuesday.

MR. NETTLER. That's a problem

CHAI RPERSON Rl FFI S: What's the
pr obl enf

MR. NETTLER I've got one of ny
principle witnesses who's going to be out of town.

MR. BJORGE: The ANC s next neeting at
whi ch we woul d be able to take a position on this is
schedul ed for the 8th of February.

MR. NETTLER. M. Chairman, how does the
afternoon of the 14th | ook?

CHAI RPERSON GRI FFI S: |"ve got plans.
Actually, it looks like the first case in the
afternoon on the 28th.

MR. NETTLER O which?

CHAI RPERSON GRI FFI S: February, 1'm
sorry.

MR. BJORGE: So that would be 1:00 p. m
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on February 28?

CHAI RPERSON GRI FFI S: Ri ght . W have
one ot her case which we prom sed themthat we would
not schedul e anyt hi ng on; however, | believe that we
can be expeditious. W had an awful ot of tine in
prelimnary matters today and | think the case
presentation went fairly quickly. So | would
anticipate the case in opposition to do the sane.
W'l set sonme tine perineters so at |east we know
what to prepare for. And we'll go for there if
there isn't any difficulty for that day.

Excellent, we're all okay with that?
Very well. Ms. Bailey will make note of that. It
will be the first case in the afternoon on the 28th.
To that we have lots of things that we were kind of
asking for. | think it would be appropriate that we
have those submitted into the record as we have the
time now, if we have the tinme, you need to let ne
know M. d asgow and others. Likew se, while they
are checking their schedule and see how long it
m ght take, | forget what all we're asking for,
actually it doesn't seemthat cunbersone, we can get
it in a week before the hearing.

M. dasgow, do you see any difficulty

with that?
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MR GLASGON CGet it in on the 21st?

CHAI RPERSON (RI FFI'S:  Yes. Yes.

MR. GLASGOW Al right.

CHAI RPERSON GRI FFI'S: Do you want to say
-- or we can event extend it to Wdnesday, the 22nd
at 3:00 at the Ofice of Zoning, and then it would
get out to us and nostly, as | recall, we were
| ooki ng at the operational specifics of the el evator

and the garage, sone counts into the alley, et

cetera. We'll go over the others specifically.
Let's assess the timng that |I'm
anticipating on the 28th. In ny calculations

outside of Board questions we had just about 45
m nutes  of presentation and that's actually
enlarging the tinme substantially. O course, the
ANC is not restricted to tine, so we'll ask you to
gi ve us an i dea when you cone in how nuch tinme so we
can set the day schedul e.

MR. BJORGE: Thank you.

CHAlI RPERSON GRI FFI S: Sur e. And then
the parties in opposition would then be splitting
the 45 mnutes, so you'll present accordingly.

MR. NETTLER  That's fi ne.

CHAI RPERSON CGRI FFI'S:  Okay. CQutside of

that then, M. Bailey, do you want to just run
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through the Iist of things that we were | ooking at?

M5. BAILEY: M. Nettler had requested
to respond to the plans that were filed today, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Okay.

MR. NETTLER Well, we'll do that at the
heari ng.

CHAI RPERSON GRI FFI'S:  Ri ght.

M5. BAI LEY: The applicant i ndicated
that he woul d provi de details on how the nechani cal,
el ectronic valet systemwould work or is intended to
wor k, sonme witten docunentation on that.

CHAI RPERSON GRI FFI S: G eat and al so
maybe if there's any information on the sound
generati on.

MR. BJORGE: The speed and the sound |

think it was.

M5. BAI LEY: The nunber of trips
generated by the service vehicles. | think and the
churning radius, M. George is to provide

information on trucks and so forth and how many
woul d be anticipated to use the site.

CHAI RPERSON GRI FFI'S:  Excel | ent.

M5. BAILEY: And also there's to be

information provided concerning the queuing,
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particularly as it concerns from 17th Street, and
again the trip generator, generation

CHAI RPERSON CRI FFI S: Good. I think
there are two distinct points that are absolutely
i nportant. One is to try to get an idea of the
val et program what's being anticipated, and then
obviously the nore scientific counts of how that
i npacts one crossing the sidewal ks and the alley,
and then the third aspect of that is in terns of the
service trucks to the building.

Ckay, anything el se we're m ssing?

M5. BAILEY: There was some di scussion
about traffic count. And nmaybe you just said it and
I mssed it, but traffic counts on the alley during
t he peak hour?

CHAI RPERSON (RI FFI'S:  Good.

M5. BAILEY: Ckay. Was there a request,
M. Chairman, for the right of way neasurenent of N
Street?

CHAI RPERSON GRI FFI'S:  Yes, M. d asgow
is going to give us the curb-to-curb.

MR, GLASGOWN Ri ght.

M5. BAILEY: And those were the things
that I had, M. Chairman

CHAI RPERSON GRI FFI'S: Perfect. | think
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it wouldn't be bad if, M. dasgow, you nentioned in
your iteration of the applicant's testinony that
there is areas on N Street now current that are no
par ki ng. There are other areas on the block that
have restricted parking because of the other uses,
and then you nentioned the potential or anticipation
of requesting valet areas, if there's a graphic
representation of that so that we could factor that
into the whole mx, certainly that would be part of
the val et programmng | woul d think.

Ckay. Wat else are we mssing?
Anyt hing el se? Is there any other questions,
comments, clarifications?

(No response.)

CHAI RPERSON GRI FFI S: Very well, any
guestions fromthe applicant?

MR. GLASGOW | just wanted to make sure
that the tine that you said that we were filing,
that we file?

CHAI RPERSON GRI FFI'S: The | atest woul d
be Wednesday at 3:00, which would be the 22nd.

MR. GLASGOWN The 22nd?

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. GLASGOW Right. GCkay.

CHAI RPERSON GRI FFI S: Ckay. Everyone
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else clear? ANCis clear? You're going to put this
on your agenda then?

MR. BJORGE: Absolutely.

CHAI RPERSON CGRI FFI'S:  Okay. And you're
going to talk to everyone in the room and whoever
you need to be there you' re going to make sure that
they know the date, the tines, and all that stuff.

MR. BJORGE: Hopefully everybody.

CHAI RPERSON GRI FFI'S:  And we'll let you
go fromthere.

Excellent, if there's nothing further
then, thank you all very much. | appreciate it. |
think we've nmade a |lot of headway on this and we
| ook forward to seeing you on the 28th.

Ms. Bailey, any other business for the
Board this afternoon?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON  CGRI FFI S: If there's no
other business then let's adjourn the afternoon
session of the 24th. Thank you.

(Wher eupon, the above-entitled natter
was adjourned at 5:37 p.m to reconvene for further

testi nony on February 28, 2006.)
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