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P-ROCEEDI-NGS
6: 38 p. m
CHAI RPERSON M TTEN: Okay. Good eveni ng,
| adi es and gentlenen. This is a Public Hearing of the
Zoni ng Commi ssion of the District of Colunbia. Today
is April 27, 2006. My nane is Carol Mtten and
joining nme this evening are Vi ce Chai rman Ant hony Hood
and Conmi ssioners M chael Turnbull, John Parsons and
Greg Jeffries.
The subject of this evening's hearing is
Zoni ng Conmm ssion Case No. 06-09. This is a request
by Howard University for special exception relief
pursuant to sections 210 and 3104.1 of the Zoning
Regul ations for approval to allow the use of land in
Squar e 2872, which includes Lots 266 t hrough 271, 803,
820, 822, 823 and 824 for interim university use.
Square 2872 is bounded by Florida Avenue on the west
and south, Barry Place on the north and Sher man Avenue
on the east, all in the northwest quadrant.

Not i ce of today' s heari ng was publishedin

the D.C. Register on March 10, 2006 and copi es of that
heari ng announcenent are available to you in the wall
bin by the door. This hearing will be conducted in
accordance with the provisions of 11 DCVR section 3117

and the order of procedure will be as follows:
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W'l take up prelimnary matters first.
Then we'll have the presentation of the applicant's
case, report by the Ofice of Planning, reports by any
ot her Governnent agencies, report by the affected
Advi sory Nei ghborhood Conmission. In this case it's
1B. We'll have organi zations and persons in support
and organi zati ons and persons in opposition.

The following time constraints will be
mai ntained in this hearing. The applicant will have
30 mnutes. Oganizations will have five m nutes and
individuals will have three minutes. The Conmi ssion
intends to adhere to these tinme limts as strictly as
possible in order to hear the case in a reasonable
period of time. The Conm ssion reserves the right to
change the tinme |limts for ©presentations, if
necessary, and notes that no tine shall be ceded.

Al per sons appeari ng bef ore t he
Conmi ssion are to fill out two witness cards. The
cards l ook like this and they are | ocated on the table
by the door. Upon com ng forward to speak to the
Comm ssion, please, give both cards to the reporter
who is sitting to our right and have a seat at the
t abl e.

Pl ease, be advised that this proceedingis

bei ng recorded by the Court Reporter and i s al so being
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webcast |ive. Accordingly, we ask youto refrain from
maki ng any disruptive noises in the hearing room
When presenting informationto the Conm ssion, please,
turn on and speak into the mcrophone first stating
your name, and you turn on the m crophone by pushing
the button that is on the base. Wen you're finished
speaki ng, we ask you to turn the mcrophone off so
that it doesn't pick up any background noi se.

A deci sion of the Comrission in this case
nmust be based exclusively on the public record. To
avoi d any appearance to the contrary, the Commi ssion
requests that persons present not engage the Menbers
of the Conmi ssion in conversation during the recess or
at any other tinme. Ms. Schellin will be avail able
t hroughout the hearing to answer any procedural
guestions that you m ght have.

| would ask you to turn off all beepers
and cell phones at this tinme so as not to disrupt the
hearing and we'll take up prelimnary matters first.
Ms. Schellin?

MS. SCHELLI N: Just the two, the party
status requests and the request for a postponenent.

CHAI RPERSON M TTEN: Thank you. V'l
take up the request for party status first. W have

a late filing by the Cardozo-Shaw Nei ghborhood
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Associ ation, which | believe the applicant has seen.
And since there was a late filing, | will give the
applicant an opportunity to weigh in on the request
for a waiver of our rules to accept the late filing
and/or the party status request itself.

M5. G OCRDANO Cynthia G ordano, Arnold
and Porter Law Firm representing the applicant,
Howard University. W have no objection to the late
filing or the party status request.

CHAI RPERSON M TTEN.  Ckay. Ckay.

M5. G ORDANO  Thank you.

CHAI RPERSON M TTEN: One concern of m ne
isthat in the party status request the nature of the
opposition has not been expressed, so |I don't know.
| don't know how you woul d be prepared to address the
opposition, but | think we have a conbi nation of -- we
have a late filing. W don't have a full expression
of the nature of the opposition and | would be
inclined to deny the request for party status fromthe
nei ghbor hood associ ati on.

COWM SSI ONER PARSONS:  Yes, | concur.

CHAI RPERSON M TTEN:.  Anyone else? | will
nove that we deny the request for party status from
Car dozo- Shaw Nei ghbor hood Associ ati on.

COW SSI ONER PARSONS:  Second.
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CHAI RPERSON M TTEN:  Any di scussion? Al l

those in favor, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: |Is t here any opposed?
Ms. Schellin?

MS. SCHELLIN. Staff would record the vote
5-0-0 to deny party status to the Cardozo-Shaw
Nei ghbor hood Associ ati on, Conm ssioner Mtten noving,
Comm ssi oner Par sons secondi ng, Comm ssi oners
Jeffries, Hood and Turnbull in favor.

CHAI RPERSON M TTEN: Thank you. But we do
invite your participation at the tinme that
organi zations can testify in opposition. Okay. Next
we have M. Hunter is here representing the ANC and
t he ANC had requested a postponenent of the hearing,
and | would ask you to cone forward and Ms. G ordano
to that issue also. Ww'll let Ms. G ordano speak
first to your request.

M5. QG ORDANG W do object to the
post ponerment. We would very nuch |ike to proceed this
evening. | believe that the ANC wants the university
to conme to another ANC neeting next week and the
university is perfectly willing to do that, and we
woul d not object if the Comm ssion wanted to | eave t he

record open for a couple of weeks for additional ANC
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CHAI RPERSON M TTEN: Have you present ed at
an ANC neeting yet?

M5. G ORDANO. Yes. Can | ask Ms. Bennett
to come to the table and address that issue directly?

CHAI RPERSON M TTEN:  Sur e.

M5. BENNETT: Thank you. Good evening,
Madam Chair, Menbers of the Conmission. M nane is
Maybel | e Tayl or Bennett. | am the director of the
Howard Uni versity Community Associ ation

W have addressed the ANCwi th this issue.
Unfortunately, there is an anonaly that took place.
W have sone parts of the university who are very
famliar with the conmunity engagenent process and
other parts that are not and in this case, | did not
get brought inuntil the last mnute. And so we ended
up finding out about our placenment on the agenda and
we made sure we were there since the hearing was
coming up on the 27'" and we wanted to nake sure we
got there.

Unfortunately, we have not had the
opportunity to sit down and tal k with our nei ghbors in
the manner that we wusually do, and that wusually
i ncludes going first to the civic association where

t he proposed site happens to be | ocated, then going to
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t he ANC and t he whol e process.

CHAI RPERSON M TTEN:  Ckay.

MS. BENNETT: In this case, this case went
straight to our go-to person. Qur go-to person went
toit and got a call, said I'"'mgetting it done.

CHAI RPERSON M TTEN:  Ckay.

M5. BENNETT: And so that's how we got out
in front of ourselves. The ANC was cl ear about how
they were disappointed in the way in which we cane
before themw t hout havi ng the kind of disclosure and
conversations that we normally have, and so that is
where we are now.

W would wel come the opportunity to be
before the ANC again. W also had a subsequent
meeting with them on the 17'" to which only one ANC
menber was able to attend and flesh out some of the
i ssues.

CHAI RPERSON M TTEN:  Ckay.

MS. BENNETT: So that's where we are now.

CHAI RPERSON M TTEN: Thank you.
Commi ssi oner Hunter?

MR.  HUNTER: Thank you, Madam Chair.
We're very surprised that the university would not
want the continuance. The ANC s desire to have the

conti nuance was so that we could have afforded them
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t he opportunity to vet this project with the conmunity
and the community groups as it should be done. It was
our hope that with the additional tine to discuss it
with the ANC, as well as the civic association, we
woul d not be here testifying in opposition to the
project. That was our only desire for a conti nuance.

However, if Howard feels that, you know,
that is not necessary at this tine and they want to
proceed, then, you know, we'll allowthat. Qur desire
to get a continuance was to have di al ogue with themto
see if we could resolve our issues. W were not
consulted prior to them buying the ©property,
denolating this building, and we just feel the
comunity shoul d have nore input.

Again, it was just an opportunity to
continue the dial ogue, but apparently they feel they
have had enough.

CHAI RPERSON M TTEN: Vell, | think the
suggesti on about keeping the record open to allow for
additional tinme to neet with the ANC, the ANCis given
great weight in this process as |long as you address
yourself to the issues that are rel evant to the Zoning
Comm ssion, and so they are very concerned about
getting your support.

Soif we left the record open for a period
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of tine to allow sonme additional neeting, then there
is still an opportunity for the ANC to, you know,
weigh in if they decide to change their position. So
| think that m ght be the best way for us to proceed
since we have everyone here tonight.

MR. HUNTER: Very wel | .

CHAI RPERSON M TTEN:.  Thank you.

MR. HUNTER: Thank you.

CHAI RPERSON M TTEN:  Does the Conmi ssion
agree? Ckay. Thank you very nmuch. Al right.
Before we get started then, | would ask everyone who
is planning on testifying this evening to rise now,
rai se your right hand and direct your attention to
Ms. Schellin.

(Wher eupon, the witnesses were sworn.)

CHAI RPERSON M TTEN: Al right. Ms.
G or dano?

M5. G ORDANG Yes. (Good eveni ng again.
This proposal is a fairly mnor one in the general
scherme of things. W are requesting just a five year
period to use a vacant | ot for interimparking for the
university and we do have a board that shows the | ot
and M. Bruce Costella from the Ofice of Capital
Projects will just run through the particulars of this

site and then M. G oss from Arnold and Porter will
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address the criteria in the Zoni ng Regul ati ons.

CHAI RPERSON M TTEN:. Thank you.

MR. COSTELLA: Good evening, all. Let ne
just give you a brief overview

CHAI RPERSON M TTEN: Woul d you just state
your name for the record, please?

MR COSTELLA: Bruce Costella, Ofice of
Capital Projects.

CHAI RPERSON M TTEN:. Thank you.

MR. COSTELLA: Howard University. Let ne
just give you a brief overview of the proposed |ot.

CHAI RPERSON M TTEN:. | need you to be on
a mcrophone while you speak if you can do it. I
nmean, you can hold it up or --

MR. COSTELLA: Very wel | .

CHAI RPERSON M TTEN:  Ckay.

MR. COSTELLA: Ckay. What we have here is
a plan view of Florida Avenue.

CHAI RPERSON M TTEN: M. Costella, M.
Jeffries can't quite see. W have a portable mke
here that you could use. Just nake sure she's getting
it.

MR. COSTELLA: What we have here is a plan
view of the proposed ot with Florida Avenue, Barry

Pl ace and Sherrman Avenue, Barry Pl ace being north, a
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curb cut entrance and exit on Florida Avenue. It is
23 parking spaces and, approximtely, 10 percent of
the flat area will be | andscaped.

Previously, there were 10 parki ng spaces
on this lot. W are expanding it where the three
ot her structures or existing structures were and it
will be utilized by our service personnel who are in
this building here. They are pretty nuch regi nent ed.
They are in about 8:00 and out about 4:30. Then the
lot will be closed after 5:30 at night.

CHAI RPERSON M TTEN. Ckay. Thank you.

MR. COSTELLA: Thank you.

MR. GROSS: (Good eveni ng, Madam Chai r man
and Menbers of the Commission. | am Nathan W G oss
for the record. Il will sinply review the zoning
criteria in conpliance with those that are in our
preheari ng statenent.

First, section 210 of the residential
regul ations allows college or university use as a
speci al exception and the principal criteriain there
-- well, first, section 210.5 allows interim uses
within a reasonable distance of the <college or
university canpus and the approval criterion is
primarily that the college or university use shall be

| ocated so as it is not likely to becone objectionable
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to neighboring property because of noise, traffic,
nunber of students or other objectionable conditions.

And the reasons, as we set forth, that
this parking lot is not |likely to becone objectionabl e
are, and these are on page 4 of our statenent,
vehi cul ar access is fromFlorida Avenue, an arterial
street. Second, the apartnent buildings to the north
and east and nearby row dwellings are across city
streets and have anple separation from the parking
use.

As M. Costella said, it will only be open
in daytime hours and closed at 5:30 p.m There w ||
be no headlight effects from people entering and
| eaving in the evening hours. The parking ot will be
surrounded by an attractive netal fence to provide
vi sual screening fromthe public and nearby | and and
bui | di ng uses. The parking spaces will serve the
center staff, which is directly to the west of the
parking lot and the staff people will park and stay a
nunber of hours, so there won't be very nmuch by way of
in and out traffic.

This is an efficient land use pattern
because it's close to the canpus and the Howard
Service Center is within the canpus plan boundari es.

This site is, of course, just outside the canpus plan
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boundaries. In that sense, the proximty neans that
it"'sin keepingwith the intent of the regul ations for
an interimuse to be in reasonable proximty to the
canpus.

And assumi ng we had 23 spaces, the parking
lot is not large so only a noderate anount of traffic
will be generated and, all in all, the lot will not
create any noticeable traffic safety or traffic noise
ef fects on nei ghboring property.

Then we have the general regulations in
section 2303 of the Zoning Regulations regarding
parking lots in general. Regarding 2303.1, the plans
do provide for a bitum nous concrete surface and that
woul d be in conpliance with that provision. It shal
be desi gned so that no vehicl e extends over a lot line
or building line and there will be concrete wheel
stops and, of course, the fence surrounding the |ot.

Par agraph C provi des that there will be no
ot her use on the preni ses and parking will be the only
use. The entrance nust be at |east 40 feet from any
intersection and it conplies regarding t he two nearest
intersections. And, finally, the lighting has been
designed so that all direct rays are confined to the
surface of the |ot.

| guess that wasn't finally. And then
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Paragraph F, there has to be at |east 5 percent
| andscaping. 1In this case we have slightly over 10
percent | andscapi ng and the university does comrit to
mai ntaining the ot free of refuse and debris. And
with that, Mdam Chairman, that concludes our
presentation. W woul d be happy to answer questions.

CHAI RPERSON M TTEN: Thank you. Have you
seen the report by the Departnent of Transportation?

M5. G CRDANO Yes, and we nmet with them
| ast week.

CHAI RPERSON M TTEN: kay. There is a
recommendati on that the parking | ot be approved for a
time period not to exceed five years, as you expressed
in the beginning, and they also recommend that you
nodi fy the driveway entrance so that it's at a 90
degree angle. Does that reflect the nodification?

M5. GORDANO No, | don't think it does.
Maybe | didn't see that. Actually, | don't think we
have seen this report.

CHAI RPERSON M TTEN: Ch, you haven't?
kay. It's dated yesterday. Ms. Schellin, do you
have sonme extra copies? The ANC probably is going to
need a copy also. The last paragraph is where the
recommendat i ons are.

MR. COSTELLA: |'mnot sure howthat coul d
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be. If youtake it solely at a 90 degree angl e, which
woul d constitute aright angle, I'mnot sure that that
is the safest way to get out on the block. This is
following the contours of the curb cut. So | don't
know what is neant by that. W nmay have to ask for
further clarification.

M5. G ORDANG The existing curb cut.

MR. COSTELLA: Yes. Do you understand ny

poi nt ?

CHAI RPERSON M TTEN: | do.

MR. COSTELLA: kay.

CHAI RPERSON M TTEN. | do under st and your
poi nt . | guess | would like you then, since we're

going to be taking sonme additional tinme for you to
work with the ANC, that you work with the Departnent
of Transportation to resolve whatever concerns that
they have related to the --

MR. COSTELLA: And their interpretation of
what a 90 degree angle is.

CHAI RPERSON M TTEN:  Ri ght .

MR. COSTELLA: Yes.

CHAI RPERSON M TTEN: Right. It woul d have
been hel pful if they drew sonething.

MR. COSTELLA: Exactly.

CHAl RPERSON M TTEN: So t hat we coul d | ook

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

at it.

MR, COSTELLA: Yes.

CHAI RPERSON M TTEN: Look at what they
mean.

MR COSTELLA: | think what we need to do
is have some clarification, as you suggested.

CHAI RPERSON M TTEN: Ckay. Ckay. You
know, we just passed this, what we think is an
interesting additionto the regul ations, which permts
parking lots to have pervious surfaces instead of
i npervious surfaces and did you consider using a
pervi ous surface?

MR COSTELLA: No, we went with the nore
traditi onal approach.

CHAI RPERSON M TTEN:  Wbul d you consi der
using a pervious surface or what is it about that
t hat --

MR COSTELLA: | could have the architects
tolook intoit and see what the inpact would be both
on the scheduling of assenbly, as well as associ ated
costs and durability. Here again, we want to honor
the five year life cycle so, obviously, we're nore
sensitive to cost if we are expending this for a five
year term

CHAl RPERSON M TTEN: | don't know what it
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does. | know that there's issues when you do a
par ki ng | ot about storm water managenent and getting
t hrough that approval process, and | guess | thought
that there would be a trade-off perhaps in --

MR. COSTELLA: To answer your point, we
have comunicated wth WASA about storm water
managemnment because it's over 5,000 square feet, which
we require, too. W do have approval of storm water
managenment plans from WASA, so we have net that
criteria. Here again we're trying to neet a happy
bal ance of -- during inplenmentation with a five year
termin mnd.

CHAI RPERSON M TTEN: Ckay. Questions from
t he Conmi ssion? Any questions?

COMM SSI ONER  PARSONS: Just one. The
drawings that we have on Al.0 talks about a new
pl anted ground cover and it refers us to a civil
drawi ng, C9, whichisn't included. So the green space
is shown in the upper level of the draw ng there.
Apparently, it would be covered with ground cover.
What is that?

MR, COSTELLA: G ound cover would be --

CHAI RPERSON M TTEN: I need you on the
m ke.

MR. COSTELLA: G ound cover woul d be some
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vegetation that is probably not as yet sel ected.

COW SSI ONER PARSONS:  So it's not shown
on this civil drawing, C9? That's what the note says
in the corner.

MR. COSTELLA: kay. It may not be. That
detail may have to be incl uded.

COWMM SSI ONER PARSONS: So you would be
able to provide that to us?

MR COSTELLA: Yes, of course. That's
very m nor.

COWMM SSI ONER PARSONS: Ckay. Thank you.

CHAI RPERSON M TTEN. M. Hood?

VICE CHAIR HOOD: Yes, WMadam Chair.

Again, as | look at this I'mtrying to picture where
thisis. | knowthat Howard has a parking | ot east of
Sherman Avenue, well, to the east of Sherman Avenue.

Is this the | ot where the Howard's Police
Departnment operates? |'mjust trying to a get a rough
-- ny orientation is off from looking at these
designs. Maybe that's throwing ne off.

MR. COSTELLA: It is confusing because
it's a very small piece of property. Shernman Avenue
is running north and sout h.

VI CE CHAIR HOOD: Ri ght.

MR. COSTELLA: The large lot that you're
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referencing is about this | ocation down here.

VICE CHAIR HOOD: So it's bel ow where the
fire engine is?

MR. COSTELLA: Yes.

VICE CHAIR HOOD: So this one is north of
t hat ?

MR COSTELLA: This is north. No, thisis
south. It's south. The fire --

VICE CHAIR HOCD: South to the west.

MR COSTELLA: Yes, the firehouse woul d be
north of this.

VI CE CHAI R HOOD: Ckay. Were?

MR. COSTELLA: Georgia Avenue, just bear
with me, and then you would be hitting U Street
further down.

M5. BENNETT: M. Hood, if you're at the
corner of 9" and U and you're going north on 9'
Street.

VI CE CHAI R HOOD: Ckay.

MS. BENNETT: And you pass D.C. HFA on t he
right and you go a little further, you pass the 930
Club. Are you with ne?

VICE CHAIR HOOD: Right. | know where we
are now. |'mblocks away, so | know|'m --

M5. BENNETT: Okay. So yougoup alittle
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further and there is construction. There is the
Rhapsody new condo coming up on the left.

VICE CHAIR HOOD: Right. | know where we
are. Ckay.

M5. BENNETT: Wth Meridian on the right.
Then as the street veers off onto Sherman, there is
al so a way for Florida Avenue to veer to the |eft and
9'" veers to the right to Sherman. It's that

triangul ar square.

VICE CHAIR HOCD: | know where we are.

MS. BENNETT: In between Florida and
Sher man.

VI CE CHAIR HOOD: kay. | know exactly.
Thank you. That's fine. |'ma couple of bl ocks away.
Thank you.

M5. BENNETT: Ckay.

CHAI RPERSON M TTEN: Commi ssi oner
Turnbul | ?

COWMM SSI ONER TURNBULL.: | just had one
guesti on. | guess I'ma little bit -- 1 think the

| anguage that they are using on the fence calling it
vi sual screening fromnearby | and and buil ding use is
alittle generous since it's an open al um num pi cket
fence, but | think it is being a little bit generous

as to what it's really doing.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

| don't think it's really screening
anything, but it's defining the lot but, you know,
al I owi ng sonme kind of security, but I wouldn't really
say it's screening for the nei ghborhood.

MR COSTELLA: It's a narrow usage of
terms. It's really for security issues, to keep --

COWM SSI ONER TURNBULL:  Ri ght.

MR. COSTELLA: Yes.

COW SSI ONER  TURNBULL: Wll, that's
really what it |ooks like.

MR. COSTELLA: kay.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

CHAI RPERSON M TTEN. Anyone el se? kay.
Comm ssioner Hunter, if you would like to ask any
guestions on cross exam nation?

MR HUNTER: Not at this tine, Mdam
Chai r.

CHAI RPERSON M TTEN: Ckay. Thank you.
Thank you all. Now, we're ready to nove to the report
by the Ofice of Planning. Ms. Brown-Roberts,
wel cone.

M5. BROWN- ROBERTS: Thank you, Madam
Chai rman and Menbers of the Conmi ssion. | am Maxine
Br own- Roberts fromthe O fice of Planning.

Howard University proposes an interim

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

25

parking lot as an interim university use with 23
spaces to serve the Service Center. The property is
inthe R5-B District. The current Howard University
Campus Plan was adopted in 1998 and will expire in
2008. Section 210 of the Zoning Regul ati ons under
whi ch t he canpus pl an was approved al | owed uni versity
use as a special exception.

CHAI RPERSON M TTEN:. Thank you.

M5. BROWN- ROBERTS: The proposed parKking
ot will be outside of the area covered by the campus
plan, but is within a reasonable distance of the
canmpus and the Service Center which it will serve, as
shown on the attachment in our report.

The proposed parking lot is small and
should not negatively affect traffic in the area

because of the Iimted nunber of spaces, the hours of

operation and the fact that there will be limted
novenents to and from the site. The lot will be
secured with a fence and wll be patrolled by

university security. Only persons with permts wll
be allowed to use the |ot.

The applicant has subnmitted that parking
will be the only use permtted on the |ot. The
entrance to the lot is along Florida Avenue and this

entrance is | ocated at a distance that is greater than
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40 feet from the Florida Avenue/ Sherman Avenue and

Fl ori da Avenue/ 10'" Street intersections.

The light fixtures proposed wll be
| ocated so as not to illum nate the parking | ot al one
-- so as to illumnate the parking |ot alone.

Mai nt enance of the parking lot will be provided by the
university's maintenance crew that maintains the
canmpus. Two | andscaped areas are |ocated along the
northern corners of the property and account for,
approxi mately, 10 percent of the site area.

The O fice of Planning would like to note
that we do not support the use of this property as a
per manent surface parking | ot and a nore appropriate
use for the property will be addressed further when it
is incorporated into the canmpus plan, which is
schedul ed for review in 2008.

Cenerally, the application neets the
requi renents of the requested special exception and,
therefore, the Ofice of Planning recomends approval
of the application for a period of five years. The
five year period would allow for the updated canpus
plan to be submtted in 2008 and approved in 2009 or
2010. Thank you, Madam Chai r nan.

CHAI RPERSON M TTEN: Thank you, Ms. Brown-

Roberts. Questions for M. Brown-Roberts? Any
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guestions? M. G ordano, any questions?

M5. G ORDANO No questi ons.

CHAI RPERSON M TTEN: M. Hunter, any
guestions?

MR, HUNTER  No.

CHAI RPERSON M TTEN. Ckay. Thank you.

M5. BROWN- ROBERTS: You're wel cone.

CHAI RPERSON M TTEN: W already talked
about the DDOT report. | don't think we have any
ot her Governnment Agency reports, so | wll ask
Comm ssi oner Hunter to come forward and neke their
presentation for the ANC

MR.  HUNTER: Thank you, Madam Chair.
Thank you, Madam Chair, Menbers of the Comm ssion. As
you know, ANC-1B voted unaninously to oppose this
request to use this ot for the construction and use
of a parking lot. ANC-1B believes that the use of
this ot is not consistent with the existing nature
and pl anned structures in the nei ghborhood.

W believe that the use of this lot for a
parking lot is not reasonable. |It's objectionable to
many nei ghbors for various reasons regarding this
i nt ended use. Howard University has a |l ong history of
having parking lots in that area that stay there for

quite a bit of time. It's one of the | east desirable
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uses for land in a nei ghborhood.

There is a lot of construction going onin
the area. ANC-1B has actually asked that this area be
utilized for medium density mx comercial and
residential use only. For that reason ANC-1B is
opposed to this request to build a parking | ot there.

There i s al so a concern about safety. The
fact of the matter is that the creation of a parking
ot in that |ocation does create additional traffic
with cars going in and out, and we have heard
conpl aints and concerns from nei ghbors that there is
a safety issue involved here al so. Wile Howard wil |
counter that it's alimted nunber of cars, it's still
nore cars transgressi ng out of that area than had been
t here previously.

Essentially, again, the intended use we
don't think is consistent with what is going oninthe
nei ghbor hood right now and what is planned for the
nei ghbor hood ri ght now, and we're al so concerned with
the issue of safety and we would ask that you deny
this request at this tine.

CHAI RPERSON M TTEN: Thank you. Questi ons
for Conmi ssioner Hunter?

COW SSI ONER JEFFRIES:  Yes. | guess |'m

not clear as to what you nmean by safety in this
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si tuation.

MR. HUNTER: Vell, essentially, it's a
parking lot. There is a nunber of residential units
that are going up in very close proximty tothis |ot.
The primary safety concern is the additional traffic
of people egressing and entering the |ot. Many
residents who live in that particul ar area di d express
t hat concern.

COW SSI ONER JEFFRIES: So the concern is
t hat soneone might get hit, | nean, or are you just
dealing with just traffic congestion?

MR. HUNTER: It's atraffic safety issue.
That is the only safety issue.

COWM SSI ONER JEFFRI ES: Ckay. Thank you.

MR. HUNTER: Thank you.

CHAI RPERSON M TTEN: O her questions?
O her questions, anybody? M. Hood?

VI CE CHAI R HOQD: Conmm ssi oner Hunter,
even though it appears that you are going to still be
havi ng sone di al ogue with the university, and | know
you have to put your position out, do you think there
may be a chance that you nay cone to sone type of a
nmedi ati on and be abl e to conme back or report sonething
different fromnow or is that the hard and fast rule

fromthe ANC?
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MR. HUNTER. No, we have not had a chance

for any powwow. There was no advanced notice given
of their intention to destroy the buil ding and part of
the |ot. It is quite possible that with further
di al ogue we coul d reach sonme reasonabl e agreenent.

VI CE CHAIR HOOD: Okay. Now, is it lit up
now? It's a parking lot now, isn't it?

MR. HUNTER: Yes, | believe it's just --
there was a 100 year-old building on the site --

VI CE CHAI R HOOD: Ckay.

MR.  HUNTER: -- that the wuniversity
denol i shed without any notice, and | believe what is
there now is just the weckage of the denolition.

VI CE CHAI R HOOD: Ckay. All right. GOkay.
Thank you.

MR. HUNTER: Thank you

COW SSI ONER JEFFRI ES: Wait a mnute.
Just a question. GCkay. You shared sonething here, |
nmean, and obvi ously, | nean, Howard University should
speak to this, but you said there was a buil di ng that
was there that was denolished?

MR HUNTER: Part of the concern was the
fact that there was a building that was 100 years-old
t hat Howard acquired and denol i shed wi t hout any i nput

what soever from the conmunity. People were very
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disturbed with that. That is what happened.

COW SSI ONER PARSONS: Wl |, whoa, how do
you destroy a 100 year-old building in this city
wi t hout permts? Cone hel p.

M5. G ORDANO Howard went through the
denolition permt process which includes a notice to
the ANC, but they did not and they probably -- they
shoul d have gone to the ANC directly and di scussed t he
i ssue, but they were given the legal notice that is

required and it's a notice in the D.C. Reqgister and

think it comes by mail

It just has a list of addresses, so it's
not easy to pick up, but we're very convinced that
there was no historic value to this building and |
will et M. Costella address that.

MR COSTELLA: Yes. | would like to
address actually two points. One is the historic and
the other is the safety.

CHAI RPERSON M TTEN. Can we just do one
thing, which is can we get all through this and then
you can address it, because | don't --

MR. COSTELLA: Yes.

CHAI RPERSON M TTEN:. | just want to stay
or gani zed.

MR COSTELLA: Right.
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CHAI RPERSON M TTEN: So we'll take

what ever foll owup you want to have at the end.

MS. G ORDANG Do you want us to step
back?

CHAI RPERSON M TTEN: That woul d be great.

M. G ORDANO.  Ckay.

CHAI RPERSON M TTEN: Are there other
guestions for Conm ssioner Hunter?

COWM SSI ONER PARSONS: Wl I, | did.

CHAI RPERSON M TTEN.  All right.

COWMM SSI ONER PARSONS:  You know, if you're
objecting and as | sense it, you're objecting to an
interimland use of this nature, so | can't inmagine
how neeting with the university would --

COW SSI ONER JEFFRIES:  Change it.

COWMM SSI ONER PARSONS: -- change that
position unless they guaranteed that the fifth year
they woul d start construction of something. |Is that

what you're after?

MR. HUNTER. |'mnot sure that the five
years will be the nunber. | mean, it may be a | ower
nunber. It nay be in a nore anenable realm | would

hate to say that there is absolutely no ground for an
agr eenent .

COW SSI ONER PARSONS:  Ckay.
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MR. HUNTER: Because we haven't tal ked.

However, based on the information we do have and the
i nput we had fromthe community, we are opposed to the
use as it is requested by Howard at this tine.

COW SSI ONER PARSONS: Al right.
understand. Thank you.

CHAI RPERSON M TTEN: | guess the only
thing | would like to say is | have sat on cases in
different contexts where the position has been
advanced, exactly what you're advancing, which is
that, you know, we really don't pronote parking lots
as a use on their own, so they are considered interim
uses.

So | would just reconmend as the ANC
t hinks through this that it's very difficult to conpel
someone to buil d somet hi ng when they are not ready to.
So if it's not -- what would another appropriate
interimuse be if not a parking lot? So just have
t hat gui de your conversations with the university.

Anyone el se, questions?

COW SSI ONER TURNBULL: | guess nmy only
guestion, | just want to clarify, the residential use
t hat you' re concerned about for safety, is that across
the street on Florida Avenue?

MR. HUNTER: There is actually, | believe,
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a dormtory right around the corner. There's a couple
of dormtories which house a few hundred students and
there is also a great deal of construction of
condom niuns in very close proximty to the proposed
| ot .

COW SSI ONER  TURNBULL: But is there
anyt hi ng adj acent, across the street directly?

MR HUNTER: |I'mtrying to -- there are.
There is residential. Yes, there are residential
houses across the street and | al so believe adjacent
toit, yes.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

MR. HUNTER: Thank you

CHAI RPERSON M TTEN: Ms. G ordano, any
guestions for Conm ssioner Hunter?

M5. G ORDANO No questi ons.

CHAI RPERSON M TTEN: Ckay. Thank you very

much.

MR. HUNTER: Thank you

CHAI RPERSON M TTEN: Before you go, |I'm
sorry, | have a date that m ght work and since you're
at the table, if we left the record open until My

26'", would that give you anple tine to meet and have
a regular neeting and take a vote on that?

MR. HUNTER: That would give us tine to
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have a regular neeting and a special neeting to
address it, yes.

CHAI RPERSON M TTEN:  Ckay.

MR. HUNTER: Thank you

CHAI RPERSON M TTEN: Thank you. Al
right. |s there anyone who would like to testify in
support that hasn't done so already? Al right. Then
we' || have organi zati ons and persons i n opposition and
we'll start with Cheryl Cort for the Cardozo- Shaw
Nei ghbor hood Associ ati on.

MS. CORT: Thank you, Madam Chairman
Good evening. M nane is Cheryl Cort and | reside at
1438 Florida Avenue, N.W, and | amthe chair of the
Transportation and Parking Conmttee for the Cardozo-
Shaw Nei ghbor hood Association. | have been asked by
the association to testify before you on this case.
W'll do a better time next time requesting party
status. We're a little new at this gane.

The application before you to build a
surface parking lot as an interim use by Howard
University 1is of significant interest to our
nei ghbor hood. The subject property is entirely within
the boundaries of the Cardozo-Shaw Nei ghborhood
Associ ati on.

Si mply put, another parking | ot harns the
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historic character, safety and wal kability of our
nei ghborhood and its use, a 23 space parking |ot,
seens to not be a conpelling one. Surely, if Howard
University has a specific need for 23 parking spaces
for what on its application says faculty, it could
find them on its canpus rather than two or three
bl ocks away from the canpus.

It seens that there are many alternatives
to meet any transportation needs that the university
m ght have for its enployees. A surface parking | ot
at this location is an inappropriate and harnful use
even for an interimperiod.

| ask the Commission to deny the
applicant's request on the grounds that the harmdone
by the use i n our nei ghborhood is not justified by any
benefit that woul d be gained by the applicant. Many
alternatives are available to address the applicant's
needs which it clains are addressed by the proposed
speci al exception use.

The proposed parking | ot would be around
for, approximately, five years on a parcel that is
designated for nedium density. A 100 year-old
building with a store on the first floor stood at the
corner of Florida, Barry and Sherman Avenue until it

was knocked down a couple of nonths ago. | am al so
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concerned that a portion of the site that was
operating as a parking |ot adjacent to the building
that was standing there not too long ago was not
properly pernmitted, and we ask that you | ook into the
legitimacy of that parking |ot use before you take
affirmative action on this case.

When | asked a representative of Howard
University at the April 6" ANC-1B neeting for
justification for the special exception for a surface
parking lot, the representative responded that the
parking lot will address nei ghbors' conpl aints about
Howard students parking in front of their houses.
Thi s expl anationis inconsistent with the application,
which states that the lot wll "primarily serve
faculty nenbers and potentially sone students."”

So howis the faculty parking | ot going to
fulfill the cited need for student parking as a
response to community conplaints? There is no
evi dence that daytime parking conflicts are occurring
inthis area. None of the residential blocks directly
adjacent to the applicant's site are designated as
Resi dential Parking Permt Zones.

No part of the property in question nor
adj acent nearby commercially zoned properties crib

space is nmanaged with tine limts or neters. | f
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nei ghbors are concerned about excluding Howard
commuters, they can petition to designate their
streets for RPP Zones. | and CSNA woul d be happy to
hel p nei ghbors in this process, but we haven't heard
that there is a desire to do so.

Gven the applicant's contradictory
justification and the easy alternative of instituting
RPP Zones, parking tinme limts or neters for the area
to address any of the residents' concerns about
comut er par ki ng on t he nei ghboring streets, there are
residents directly across fromthis on Fl orida Avenue
and al so 10'" Street al so does not have RPP Zone.

W do not believe that the applicant has
any justification for a 23 space parking |ot. A
surface parking |l ot inthe nei ghborhood will, however,
significantly harmthe nei ghborhood t hrough creation
of an auto-donm nated | andscape, degraded pedestrian
envi ronment, undefined corridor of three streets. The
uni ntended use of this site that should be a nmedi um
density m xed use building creates nore dead space
with fewer eyes on the street and gi ves pedestrians a
feeling of less security fromcrime and traffic.

To address Howard' s needs to provi de good
access for its enployees and reduce the negative

i mpacts of the existing or proposed Howard surface
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parking lots in our neighborhood, we reconmend that
Howar d Uni versity devel op a transportati on nanagenent
pl an.

This can be done with the free assistance
fromthe Council of CGovernments Conmuter Connections
Program and | have attached sone infornmation about
that, which helps enployers devise strategies to
maxi m ze transit wal k and bi ke, car-pooling access and
better nmanage parki ng resources.

CHAI RPERSON M TTEN: | need your -- was
t hat your closing?

M5. CORT: Well, | just have a sunmary.

CHAI RPERSON M TTEN: kay. And then it
woul d be hel pful to us if we had that in the witten
t esti nony.

M5. CORT: | will submt this to you.

CHAI RPERSON M TTEN: Ckay. Great.

M5. CORT: Shall 17?

CHAI RPERSON M TTEN: Just wrap it up, yes.

M5. CORT: One, we request that you do
deny this application and require instead the planting
of grass and plant nmaterials to address storm water
runoff and until an appropriately scal ed buil ding can
be constructed at the site.

Two, require that the university prepare
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a transportation managenent plan to mnimze comut er
vehicle trips and maxim ze alternative access to the
university in the area and certainly in the case that
any vari ance woul d be granted to the university for an
interimuse.

And, three, require that Howard parking
| ot s woul d charge a hi gher fee than an average transit
trip would cost to the site.

And, fourth, we would be happy to work
with residents if there are any real concerns about
conflicts between Howard enployees parking in the
nei ghbor hood. Thank you.

CHAI RPERSON M TTEN: Thank you. Questi ons
for Ms. Cort? Any questions, Ms. G ordano?

M5. G ORDANO No questi ons.

CHAI RPERSON M TTEN: M. Hunter?

MR. HUNTER  No.

CHAI RPERSON M TTEN: Ckay. Thank you.

M5. CORT: Thank you.

CHAI RPERSON M TTEN: Anyone el se who woul d
like to testify in opposition? Anyone else? Ckay.
Now we' I | have Ms. G ordano and M. Costella conme back
up.

M5. G ORDANO Yes. | just wanted to ask

M. Costella to respond to the issue of what was on
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the site previously.

MR. COSTELLA: kay. Previously what was
on the site in relationship to the buildings and to
the parking lot, there was a 10 car parking |ot that
was there for quite sonetine, three buildings. | want
to get to the nature and type of the buildings in a
nonment. And what we are doing is requesting an uptick
fromthe 10 cars to 23 cars.

| would Iike to recap sone of the issues
that were brought up here in relation to historical
preservation and as they relate to the April 6"
neeting. | presented this project at the ANC neeting
and was asked by the nmenbers about the age of the
bui | di ngs and nature and type, and | was told that
t hey were of value, historical value. | asked the ANC
to share their data with me, their architectural data
of how the buil dings were val ued and what historical
presence they present ed.

| did not receive any information. | got
buckl ed brows. When | explained to them that, in
fact, the buildings were derelict, that, in fact, they
were | eft open, that, in fact, the president of our
institution has concerns of safety and peopl e going
into these derelict buildings and doing bad things,

that we were to take them down for that reason. And
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| will followup with a neeting that occurred on the
17" with one of the ANCs, a Phil Spalding, to that
and we nmoved forward nore on the April 6'" neeting.

In relationship to the safety issues, |
just stated that the university had that parking | ot
in operation for a good many years. W have had zero,
no i nci dents of any safety concerns. Wen | asked for
the ANC to present traffic consultants' reports on
safety issues, | received no infornmation. Qur
architectural firmhas stated to us that they perceive
a mnuscule uptick in traffic from 10 cars to 23.
This was al so a point of discussion that we had just
recently with the Departnent of Transit and they al so
concurred with our assessnent.

Sonmething else interesting happened on
April 6'". The community that was so up in arns about
this particular ot asked if the university would be
receptive to the conmunity utilizing the |Iot on off
hours. | just wanted to put that in the record.

Now, let nme followup on ny neeting with
M. Spal di ng, Phil Spalding, and this occurred on the
17" of this nonth. | sat with M. Spalding and
showed hi m pictures of the dil api dated buil di ngs and
at that neeting he also concurred that there is no

architectural fabric to those buildings and that they
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were, in fact, derelict. | wanted to share that with
you. Thank you.

M5. G ORDANG W can put those pictures
inthe record. | don't think you have themhere this
eveni ng, but we're happy todothat, if it's relevant.

CHAI RPERSON M TTEN: | don't think it's
going to be hel pful to us, because they are not there
anynor e.

MR. COSTELLA: Yes, right.

CHAI RPERSON M TTEN: So you said that the
uni versity had been parking on 10 spaces?

MR. COSTELLA: Yes.

CHAI RPERSON M TTEN: So you're here now
for permission for an interi muse, and was there al so
a special exception granting the wuse to the
uni versity?

MS. BENNETT: No, there was not. This was
an informal parking |ot, otherwi se known as it was not
appropriately permtted. M. Cort is correct.

CHAI RPERSON M TTEN. Okay. So there are
10 people informally parking there and then the ot her
13 peopl e, where are they parking now?

MR. COSTELLA: Ma'am let neclarify that.
There were 10 people parking there previously. The

other folks that were parking were parking at
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different lots around the canpus. And what we have
done i s taken the footprint of the existing structures
that we took down and expanding that footprint to a
total of 23 cars.

CHAI RPERSON M TTEN: So just so |
understand what you just said, so 13 people were
par ki ng el sewhere?

MR. COSTELLA: Yes.

CHAl RPERSON M TTEN: In campus, in
uni versity-control |l ed parking?

MR. COSTELLA: Either in wuniversity-
controll ed parking or on the street, conpeting on the
street, yes.

CHAI RPERSON M TTEN. Ckay. Anyone el se,
guestions? Fol | ow-up questi ons, anyone el se?
Comm ssioner Hunter, did you have any follow up
guestions?

MR. HUNTER: Yes, | did actually.

CHAI RPERSON M TTEN:  Ckay.

MR HUNTER M. --

CHAlI RPERSON M TTEN: | need you to turn
t hat m ke back on

MR- HUNTER: M. Costella?

MR. COSTELLA: Yes?

MR. HUNTER: Isn't it true that a store
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was open and operating in the building that was
denol i shed?

MR. COSTELLA: Yes.

MR.  HUNTER: Ckay. Therefore, your
testinmony that the building was derelict and it had
absol utely no positive use was untrue?

MR. COSTELLA: No, let me clarify. There
are three buildings, two derelict. One was historic
and was not operative at the tine.

MR.  HUNTER: Ckay. Does that sane
clarification apply to your representation regarding
Comm ssi oner Spal di ng' s opi nion regardi ngthe historic
val ue of the buil dings?

MR COSTELLA: | don't wunderstand the
guesti on.

MR. HUNTER: Well, | spoke to M. Spal ding
t oday who woul d be here, but he is out of town, and he
was very, very disturbed that the building, the 100
year-old building, was denolished. He did not
represent in any way that he did not feel that that
bui | di ng | acked any historic value and | object to the
representation that he did say that.

MR. COSTELLA: That is ny recoll ection of
the neeting. That's all | can say.

CHAI RPERSON M TTEN:  Ckay.
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MR. HUNTER: Thank you.

CHAI RPERSON M TTEN: Thank you. Ckay.
Anyone else? Al right. D d you have sonme closing?

M. G ORDANG Only that this is an
interimuse. The university is goingto clean up this
| ot, which | understand right now just has gravel and
some straw bales on it and pave it appropriately.
W'l look at inpervious surface and see if that is
cost effective, but the university's canpus pl anning
process will be undertaken soon and we'll be back in
2008 to, hopefully, have sone plan for this property
or we will have to discontinue the use of this |ot
after five years.

CHAI RPERSON M TTEN: Are these newy
acquired properties?

M5. 3 ORDANO. Yes, only a year and a hal f
ago.

CHAI RPERSON M TTEN.  Ckay. Ckay.

M5. G ORDANO And they were vacant. The

two buil dings were vacant when the university bought

t hem

CHAI RPERSON M TTEN. Ckay. Well, what |
think we'll dois, as | sort of vetted alittle while
ago with Conm ssioner Hunter, is we'll |eave the

record open until 3:00 p.m on May 26'" for you all to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

47

do sone additional work with the ANC, so then we woul d
all ow any additional information to cone in fromthe
ANC and anyt hing that you wanted to anend i n response
to your conversations with the ANC.

W would like to get Drawing C9 that is
referenced in Drawing AL.0, | think. Also, if you
coul d reconcil e your plan with t he DDOT r ecommendat i on
and have any additional subm ssion about that, and
t hen gi ve any consi deration that you nm ght want to t he
use of pervious materials. W would be interested in
that as well .

Then after the 26'", we would have unti
June 2" for responses to those additional submi ssions
and any proposed findings of fact and concl usi ons of
| aw t hat were submitted, and then we can take up this
matter at our June 12'" neeting. And that's it
because we're under the BZA rul es.

So | thank you all for your participation
this evening.

MR. COSTELLA: Thank you.

M5. G ORDANO  Thank you.

CHAI RPERSON M TTEN:  And we' r e adj our ned.

(Wher eupon, the Public Hearing was

concluded at 7:29 p.m)
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