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P-ROCEEDI-NGS
6: 38 p. m
CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlenmen. This is a public hearing of the Zoning
Comm ssion of the District of Colunbia for Thursday,
May 11, 2006. My nane is Carol Mtten and joi ning ne
this eveni ng are Comm ssi oners M chael Turnbull, Geg
Jeffries, and John Parsons.
The subject of this evening's hearing is
Zoni ng Conmm ssion Case No. 06-06. This is a request
by the Ofice of Planning for a text amendnment to
Title 11 of the District of Colunmbia Minicipal
Regul ati ons to change the definition of public schools
to include charter schools, to anmend the | ot area, | ot
wi dth, FAR, and |ot occupancy pernmtted for public
school s in Residence Zones, to allow collocation of
school uses wth other uses and sharing of
recreational facilities, permt schools in Residence
Zones not nmeeting the proposed requirenents to be
al l oned as special exceptions, and to allow public
schools in the SP, CR and W Zone Districts, and to
create standards for preschool s.
Not i ce of today' s heari ng was publishedin
the D.C. Register on March 17, 2006, and copies of

t hat hearing announcenent are available on the table
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by the door. This hearing will be conducted in
accordance with the provisions of 11 DCVR Secti on 3021
and those are the rules of procedure for rul emaking
cases.

The order of procedure will be as foll ows:
W'l take up any prelimnary natters. Then we'l |
have the presentation by the Ofice of Planning, we'll
hear from other Governnent agencies in attendance,
we' |l | have reports by the affected Advisory
Nei ghbor hood Commi ssi ons, organi zati ons and persons i n
support, and then organizations and persons in
opposi tion.

The following time constraints will be
mai ntained in this hearing. Oganizations will have
five mnutes, and i ndividuals will have three m nutes.
| would like to rem nd everybody that only one person
will get the five m nutes for any given organi zati on.

The Conmi ssion intends to adhere to these
time limts as strictly as possible in order to hear
the case in a reasonable period of tine. The
Comm ssion reserves the right to change the tine
limts for presentations if necessary and notes that
at no tinme shall be seated.

Al per sons appeari ng bef ore t he

Conmmi ssion are to fill out two witness cards. Those
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cards are also on the table by the door. Upon com ng
forward to speak to the Commi ssion we ask you to take
a seat at the table. Wll, actually, when you cone
forward give the cards to the reporter first and then
take a seat at the table.

| would like to remind you that this
proceedi ng i s being recorded by the court reporter and
is also being webcast |ive. Accordingly, we ask you
to refrain from maki ng any disruptive noises in the
heari ng room When presenting information to the
Comm ssion, please turn on and speak into the
m crophone first stating your name and home address.
When you have finished speaking, please turn the
m crophone of f because it tends to pick up background
noi se.

The decision of the Comm ssion in this
case nust be based exclusively on the public record.
To avoid any appearance of the contrary, the
Comm ssion request that persons present not engage
nmenbers of the Conmission in conversation during a
recess or at any other tinme. Ms. Schellin and M.
Ritting will be available throughout the hearing to
answer any procedural questions that you m ght have.

| would ask everyone to turn off their

beepers and cell phones at this time so as not to
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di srupt the proceeding. And | would just like to say
a coupl e of things just by way of rem nder. First, as
you listen to other people testify, because we have
gquite a long witness list this evening -- and | would
ask you to sign up on the witness list if you haven't
done so al ready.

| f you repeat what you have al ready heard,
pl ease just say, "I would |like to echo the conments of
so and so." W would like to elimnate as nuch
redundant testinony as possible. Anything that you
submit inwiting the Comrission will certainly read.

| would also like to say that the hearing
toni ght is about proposed text anendnent. It is not
about any particular |ocation. Il will cut off
testinmony that is about any either actual pending
appeal or contenpl at ed pendi ng appeal of a deci si on of
the Zoning Adm nistrator or anything pending wth
DCRA. That is not the purpose of this hearing tonight
sol will cut off testinony that goes into that realm

At this time, Ms. Schellin, do we have
any prelimnary matters?

M5. SCHELLIN:  Not hi ng.

CHAI RPERSON M TTEN: Great. Then we woul d
like to turn to the Ofice of Planning, M. Parker.

MR. PARKER: Good eveni ng, Madam Chai r man,
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nmenbers of the Commission. M nane is Travis Parker
with the Ofice of Planning. As discussed at the set-
down hearing, the proposed text amendnent for you
tonight is the result of anbiguities in the current
Zoni ng Regul ations regarding charter schools. The
mai n t hrust of the proposed anendnent is to recognize
charter schools as public schools for the purposes of
zoni ng.

| ncunbent upon us in changing the
definition of public schools to include charter
schools is a recognition of the differences between
traditional and charter schools in an attenpt tolimt
the inpacts of both on established residential
nei ghbor hoods.

As discussed in both OP reports,
traditional public schools are generally |ocated on
very large lots with open recreation space. Charter
schools don't necessarily fit into this nold. They
often don't have playgrounds, gyns, auditoriuns, and
ot her accessories of traditional schools and, as such,
they can locate in buildings originally built for
ot her uses and on lots of much |ess size.

This difference resulted in the need to
desi gn zoni ng standards for residential nei ghborhoods

to protect existing homes fromthe potential inpacts
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of school uses. The original application had several
facets. In addition to amending the definition it
adds | anguage to allow and encourage coll ocation of
schools with other uses.

It lays out, as shown in the table in the
OP report, mninmum |lot areas and lot wdths for
schools and residential districts in addition to
clarifying lot occupancy and heights in certain
districts. These standards were designed so that (a)
every existing public school would neet the new
standards, and (b) new school s woul d neet m ni num| ot
areas and lot widths to prevent negative inpacts of
smal | schools on snall nei ghborhood | ots.

The proposed lot area would encourage
schools to locate in slightly larger than nornal
residential |lots and di scourage schools froml ocating
intraditional single residential lots in the mddle
of established nei ghborhoods. The proposed | ot width
has the further purpose of assuring a m ninumarea for
drop off and pick up of students. Traffic is
traditionally one of the nmjor perceived inpacts of
schools and this mnimal standard is a mnor step in
t he absence of schools being able to provide onsite
drop of f | ocations.

Wth the know edge that there wll be
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exceptions to any rule, the proposed |anguage al so
makes approval of any public school that can't neet
these mninmal standards a special exception. Thi s
renoves t he burden of a variance test and necessitates
only a fining of no adverse inpacts on the
nei ghbor hood.

O her proposed changes in the origina
report included increased FAR for schools in the Cl
zones, permtting of public schools in SP, CR and W
zones where they are not currently allowed, and
creating a parking standard for pre-elenentary
school s.

There are several changes in the proposal
from what was presented to you at set-down. First,
Section 401.9 is recommended to clarify the I ot width
requirenent. Since this requirenent stens froma need
for student drop off and pickup space, OP recomends
that the | anguage be nodified to all ow school lots to
count all frontage on corner or through |ots towards
the 120 foot m ni mum requirenent.

The second change was presented in a
suppl emental report and at Section 410.10. Thi s
section clarifies that any split zone |ot existing
prior tothe newtext will be able to use the | ot area

and | ot width standards of the |l ess restrictive zone.
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Since the sit-down neeting OP has net with
Focus and ot her charter school affiliated groups with
the result that other changes have been al so proposed
in this report. The | ot area requirenment has been
removed from our proposal for the R-5-C, D, and E
zones.

Currently there are no mininmum | ot areas
for any permtted use in the R5 zones. These are
hi gher density zones designed for |arger school
residential buildings and the inpacts for public
schools will be felt less clearly than in |ower
density zones.

In addition, thelot width requirenment has
been owered to 80 feet inall R 5 zones. Wile stil
provi di ng | oadi ng space for up to four vehicles, the
| ower requirenent in the zones reflects the higher
density and higher threshold for inpacts on
surroundi ng properties.

Finally, for the purposes of FAR
calculation in conmmercial zones, it is recomended
that public schools be counted as residential floor
area. This would allowa public school to utilize the
entire building envelope in a m xed-use zone rather
than just that allowed for commercial uses.

One of the mmjor comments of charter

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

12

school groups has been that many charter schools start
out as small institutions with 40 to 60 students or
| ess that wouldn't have the resources to locate in
| arger residential |ots. The purpose of these
anmendnents i s to address the | ocation of exactly these
smal | est school s that m ght otherw se | ocate in smal

residential buildings in single-fam |y nei ghborhoods.

To balance the limtations on location in
R-1 through R4 zones, we have made many changes
earlier outlined. The change in the way the charter
schools count towards FAR in comercial zones, the
increase in allowable FAR in the C1 zones, the
addition of schools to CR SP, and W zones, the
removal of |lot area requirenments in the R 5-C through
E zones, and the lower lot width requirenents for al
R-5 zones.

Moreover, if these changes still don't
provide a |arge enough pot of properties to choose
from we have reconmended meking any public schoo
that doesn't neet these requirenents approvable by
speci al excepti on.

One ot her area of change was exam ned by
OP and not included as recommended change. Thi s
Commi ssion had requested OP to look into the

possi bility of renoving public schools as a matter of
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right in the CMand M zones. OP notes the Conm ssion
is inthe process of reviewing the recently conpl eted
i ndustrial |and use study. Any reconmendation on
schools in these districts has been left out of this
text amendnent as it would be nore appropriate to
incorporate it in changes resulting fromthat study.

Finally, the chief of staff inthe Mayor's
of fi ce has requested that the Zoni ng Conm ssion | eave

the record open after tonight's public hearing so

additional information may be submtted for the
smal | er school s. | would be happy to answer any
guesti ons.

CHAI RPERSON M TTEN:.  Thank you.

Questions for M. Parker? Any questions?
Ckay. Thank you very much

MR. PARSONS: Thank you.

CHAI RPERSON M TTEN: Are there any ot her
Government agencies represented here tonight? Wat
agency? | don't think -- are you a Governnent
enpl oyee? Ckay. W'Ill get to you then in regular
testinmony. Thank you.

Al right. At this point we are going to
take the testinony fromaffected ANCs and | will cal
forward fol ks that have signed up on the witness |ist.

You have to be representing -- in order to cone
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forward at this time you have to be representing the
views of an ANC that has taken a formal vote and has
a resolution to that effect. If you are just
representing your single nenber district, we'll take
you up as an individual at the proper tine.

We have a letter in the record from ANC

3C. |Is Sheila Hogan here representing 3C or anyone
representing ANC-3C? kay. | know we have M. Rice
here representing ANC-6A. |Is there anyone here from

ANC- 2F? M. Reed had si gned up, Charl es Reed. Anyone
el se representing an ANC?

That is a single nenber district. W'lI
get to you in regular testinony.

Ckay, M. Rice.

MR. RICE: Good evening. M nane is Cody
Ri ce. | am a nenber of the Advisory Neighborhood
Comm ssion 6A | ocated in Northeast Capitol H Il and |
very nuch appreciate the opportunity to nmake this
st at ement .

ANC- 6A has submitted a letter in support
of the proposal to clarify the status of public
charter schools under the Zoning Regulations and to
requi re speci al exceptions for public schools that do
not meet mninmumsite requirenents in the residenti al

zones. | have been authorized to represent the ANC on
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this matter.

The proposed text anendnents address the
very val id concern that placing schools on snall sites
will expose residential neighborhoods to traffic,
noi se, and cumul ative affects fromsimlar facilities.
In particular, sites with limted or no setback from
near by residential properties, limted street frontage
for student drop of f and pi ckup, and |i mted space for
of f-street parking are likely to i npose an appropriate
and obj ectional conditions on surroundi ng residenti al
properties unl ess nanaged through special exception.

Traditionally public school placenent has
been nanaged by the school system the el ected school
board, and the city council, all public input. As a
result, oversight of public school placenent has been
adequat e despite the matter of right zoning treatnent.
However, the advent of charter schools has created a
new cl ass of independent publicly funded schools for
which there is no explicit zoning regulation or public
process to govern site selection and pl acenent.

The proposed text amendnent creates
oversight to ensure the appropriate placenent of
charter school s and ot her public schools. | knowthat
there are concerns about inmposing a new special

exception requirenent on public schools but this
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proposal is conpletely reasonabl e and bal anced.

You nust keep in mnd that the existing
public schools including the 50 to 60 public charter
schools in the district all operate on sites that
woul d have allowed them to open w thout seeking
speci al exception even if this rule had been in pl ace.
The proposal addresses the clear outliers who insist
that any residential property is fair gane for a
school but allows themto nmake their case before the
BZA.

To add further context, | want to discuss
four other nonresidential uses that are already
controlled by special exception in the residential
zones; private schools, child devel opnent centers,
comunity centers, and home occupations. | bring
these to your attention to eval uate t he reasonabl eness
of the proposed text amendnent in the context of other
uses that are already controlledin residential areas.

First, with respect to private schools,
per Section 206 of the Zoning Regulations private
schools, whether they are large schools or small
school s, ol der schools or newer schools, they always
require a special exception in residential zones no
matter what their site | ooks I|ike.

Private school s are i ndependent
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educational entities like charter schools and, as
such, the opportunity for public input on their scale
and operations is limted except through the speci al
exception process. These schools nust be | ocated so
as not to be objectionable to a joining or nearby
property because of noise, traffic, nunber of
students, or other <conditions and this process
effectively balances concerns related to private
school operation in residential zones.

Second, with respect to child devel opnent
centers this use enconpasses child care centers,
preschools, nursery schools, and before and after
school progr ans. Like private schools «child
devel opnment centers are allowed only by special
exception in the |ower density resident zones per
Section 205.

Beginning in the R4 zone this use is
permtted as a matter of right for up to 16 children
and this is snaller than one public school classroom
Addi tional children may be added but they are added by
speci al exception. Agai n, these centers nust be
| ocat ed so as not to becone objectionable with respect
to the same conditions of noise, traffic, visual
effects, and so forth.

Third, | would like you to consider

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

community center buildings that are operated by | ocal
comunity organi zati ons or associations. This use of
permtted by special exception in residential zones
per Section 209. Li ke private schools and child
devel opnent centers, they nust be |l ocated so as not to
becone obj ecti onabl e because of noise or traffic.

Fourt h, and finally, consi der hone
occupati ons. Per Section 203 of the Zoning
Regul ati ons hone occupations are pernmtted as a natter
of right only if a nunmber of conditions are net.
According to the zoning code the purpose of these
provisions is to ensure conpatibility wth the
residential neighborhood in which they are | ocated.
Among others the following linmts are considered
necessary to ensure a conpatible use in a residenti al
ar ea.

No nore than one person who is not a
resident of the dwelling may be enpl oyed in the home
occupation, vehicular trips to the prem ses nay not
exceed eight trips daily on a regular and conti nui ng
basis, and the use may not produce a |level of noise
that exceeds that normally associated with that
category of dwelling or the i medi ate nei ghbor hood.

By conparison to these standards for

simlar sorts of facilities, the proposed amendnent
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for public schools seens quite reasonable. Schools
have one of nore teachers per class in addition to
ot her staff and visitors, has students who are dropped
off and picked up by car, and creates substanti al
noi se as children play outside.

As the proposal recogni zes, all of these
pressures on nearby residential properties can be
mtigated by a larger site with proper setback, off-
street parking, and adequate street frontage for drop
of f and pi ckup.

To sumup, | have discussed a variety of
uses that are all valuable to the community and when
pl anned carefully contribute to the well-being and
quality of 1life of a residential neighborhood.
However, the opposite nmay also be true if these uses
are allowed wthout any planning or input on
potentially objectionable conditions.

This is equally the case for traditiona
public schools and charter schools. If a site cannot
neet the requirenents proposed by Ofice of Planning,
it seens very reasonable to deal with the potenti al
spill-over effects through the special exception
pr ocess.

The issue is not large schools or snall

school s per se, but rather that schools on certain
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types of sites, the very snallest site with very
little setback from adjoi ni ng properties, nay inpact
nei ghboring properties adversely if allowed as a
matter of right. The proposed text anmendment provi des
a reasonable balance between the need for public
schools in the neighborhoods and the potential for
harmresulting frompoor site selection

ANC- 6A believes that the proposed text
anendnents will support the conprehensive plan by
mai nt ai ni ng t he char acter of exi sting nei ghbor hoods as
wel | as enhancing public safety. Al l owi ng public
schools to be sited on any residential property as a
matter of right would elimnate formal opportunities
for public participation and comunity input to
alleviate adverse inpacts through the specia
excepti on process.

This process is an effective tool for
bal ancing all of the conpeting interests and for
involving the community in |and-use decisions and
therefore, we urge you to adopt the proposed text
anmendnents. Thank you for your consideration

CHAI RPERSON M TTEN: Thank you, M. Rice.

Questions for M. Rice? Thank you very
much.

|"ve been told that Ms. Hogan has arrived
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for ANC 3C You need to turn on the mc and you
probably haven't gotten to the witness cards yet but
"1l ask you to do that when you are done.

M5. HOGAN. Ckay. Thank you. Yes, |'m
Sheila Hogan. | amthe designee to testify on behalf
of ANC-3C. Thank you very nmuch for the opportunity to
testify tonight.

ANC- 3Ci s strongly opposed to t he proposed
text anmendnent to Title 11 and is instead requesting
that all charter schools regardl ess of setbacks or
hei ght or other obstructions proposing to locate in
resi dential nei ghborhoods be subject to the specia
exception process.

Qur ANCis general ly supportive of charter
schools. In fact, we don't think there are enough in
Ward 3 but freedom from the traditional school
structure does encourage innovation and nore
educati onal opportunities for our youth. But froma
| and use vi ewpoi nt residents expect to have aright to
have a say in where public schools are | ocated.

The proposed text anendnent takes away
t hat voi ce. It disenfranchises our residents and
tells them that their concerns are not even to be
heard much | ess addressed because a charter school

status trunps their interests.
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Qur ANC has experienced the diverse
affects of a conplete lack of facility placenent
review, oversight, or concern for nei ghborhood input
on the part of two charter schools in a residential
nei ghbor hood i n our ANC.

You wi || hear nore details on effects such
as traffic, rats, vandalism and other matters that
have affected our nei ghborhoods. There are sone of
t he nei ghbors who are speaking |l ater tonight.

Qur nei ghbor hood' s probl ens coul d be t hose
of any nei ghborhood in the city. They just illustrate
why charter schools should not be | ocated as a matter
of right in any residential neighborhood wthout a
t horough public vetting as to whether that is
appropriate use for the proposed site.

Qur ANC s proposal is to require the
charter schools to go through the special exception
process -- that charter schools go through t he speci al
exception process is, at best, a conprom se. The
i deal solution would be a full-fledged restructuring
of the public <charter school application and
supervision process, the facility requirenments for
charters which would pronote and facilitate
col | ocation in under-utilized public schoo

facilities. | understand that there are sone points
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to this current text anendnent that start to address
t hat .

But that is obviously a discussion for a
different forum W feel that our conprom se request
for a special exception review of charter schools at
| east acknow edges that there are real traffic and
saf ety concerns which need to be addressed at m ni num
to ensure the safety of our kids and nei ghbor hoods.

Defining charter schools to be public
school s for the purposes of zoning does not nean that
charter schools are treated |ike public schools.
Traditional public schools have strings attached.
There are public processes that provide residents with
a say as to where such schools are |ocated, what
facilities are built, and what inpacts need to be
mtigated and by what neans.

The elected city council controls the
fundi ng and the whol e process is very public and very
political. These |ayers of public involvenent sinply
do not exist for charter schools. There is another
di fference between traditional public schools and
charter schools and that is one of quantity. Even
when our city was actively building public schools it
woul d be unusual for nore than one or two to open in

a given year, not the 20 or so charter schools which
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have been opening during sone recent years.

There is currently no nechanism for
eval uating whether all these schools are |ocating
cl ose to where the needs are, how they are inpacting
our nei ghborhoods, whether they are making adequate
use of public transportation, or whether the
facilities are truly adequate to even acconplish the
educational m ssions that they espouse.

I n concl usion, our |and use rules never
contenpl ated the exi stence, nmuch |less the extent, of
charter schools in our city. Any intense |and use in
a residential area is nornmally regulated and charter
school s shoul d be no excepti on.

Thank you very much for allowing us to
testify.

CHAI RPERSON M TTEN: Thank you, Ms. Hogan.
Any questions?

MS.  HOGAN: Do you have a copy of our
resol uti on?

CHAI RPERSON M TTEN: We do. It is Exhibit
10 in the record.

M5. HOGAN:. Thank you very rmuch

CHAI RPERSON M TTEN.  All right. Now I'm
going to nove to the witness list and | wll start

with, as | announced in our rules of procedure, that
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| will start with organi zati ons and persons i n support
and I'll start with those people who called in and
signed up first and we'll just work through.

When we get to the end of the list if
anyone else would like to testify we will pick you up
at that point in tine. James Gatson, Ill, Richard
Nei di ch, David Powel |, Karl Jentoft. | think we will
work with four since we only have three mcs.

M. Gatson, you are up first. Push the
button. Yes, please.

MR, GATSON: Good eveni ng. My nanme is
Janes Gatson, |1I1. | am President of the Lanont
Community Action Group. Qur neighborhood is |ocated
in the Lanmont Riggs section of Ward 4 and our
community based organi zati on has been in existence
since 1965. It consist of approxinmately 175 singl e-
famly honmes and we have committed to approving the
quality of life for our residents.

The LCAGis in general support of the text
anmendnent case 06-06 and any additional |egislation
that curtails the devel opnent of any future charter
school s wi t hout nei ghborhood or ANC approval of such
facilities. Qur neighborhood has been i nundated with
charter school s. Unfortunately, a portion of our

nei ghbor hood has a light industrial designation and
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many of the businesses in our neighborhood are
relocating to Maryland and are selling their
properties to charter schools and charter school
compani es.

Wthin a three-bl ock radi us of the Lanont
Community Action Group we currently have five public
charter schools, Kennett Institute, Barbara Jordon
| deal Acadeny, Young America Wrks, Roots Activity
Learning Center. Recent we learned that two
addi tional public charter schools are planned for the
same three-block radius in our nei ghborhood.

The Lanont Community Action G oup insist
t hat sone coor di nati on occur bet ween t he
nei ghbor hoods, the ANCs, and the D.C. Public Charter
School Board, and the D.C Public Schools regarding
the placenent of new and the relocation of charter
school s.

Qur area has becone conpl etely saturated
wi th public charter schools and sone of the conpl aints
fromour Lanmont Community Action G oup nei ghbors are
i nadequat e t eacher/staff parki ng which greatly i npedes
residential parking for some of our retired citizens,
charter school traffic, speeding, running stop signs
and blatant disregard for posted traffic signs,

charter school noi se and trash by di sruptive children.
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Some of our nmature residents have becone apprehensive
about | eaving and enter their hones at the begi nning
and ending of the charter school day due to sone of
t he sane disorderly children.

| nadequat e facilities for recess and ot her
recreational activities is one instance of a charter
school where children are actually playing in an
al | ey. Then, nost inportantly, the nonresponsive
school managenent and two residential concerns. Any
assistance that the Zoning Commission can do to
curtail these issues will be greatly appreciated.

Thank you. Respectfully submtted, Janes

Gatson, I11, President of Lanont Conmunity Action
G oup.

CHAI RPERSON M TTEN: Thank you, M.
Gatson. | woul d ask everyone to just hold your seats
and then we'll do the whole panel and then if the

Comm ssi on has questi ons.

M. Neidich.

MR.  NEI DI CH: Madam Chai rperson and
Comm ssion nenbers, my nane is Richard Neidich. I
live at 929 M Street, NW in the District of
Col unbi a. | have lived at that address for eight
years having noved from Capitol Hill after residing

there 15 years.
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My presentation tonight is as a
representative of the 25-year-ol d Bl agdon Al | ey- Nayl or
Court Association and as a resident of the Bl agdon
Al l ey-Naylor Court Historic District. W are
general ly i n support of the proposed anendnents and we
want to thank the Conmmission and the Ofice of
Pl anni ng for providing this opportunity for this brief

presentati on.

My current residence, as when | lived in
Capitol HIl, was located in a registered historic
district and, therefore, | feel that | have nore than

a passing experience with the issues of density and
parking in historic districts.

As you are aware, Blagdon Alley-Nayl or
Court Historic District is |ocated near Massachusetts
Avenue and the D.C. Convention Center. This historic
district was created in 1990 in anticipation of
t oday' s devel opnent pressures and many matter-of-right
residential buildings that could be built given the
nei ghbor hood' s open space and cl oseness to downt own
busi ness district.

This increased residential density al ong
with the traffic associated with the D.C. Convention
Cent er has caused our residents to becone quite active

inthe area of parking i ssues and par ki ng enf or cenent .
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Title 11 District of Colunbia Minicipal Regul ations

Chapter 21, Of-Street Parking Requirenents, Section
2100.5 states "No additional parking spaces shall be
required for a historic landmark or a building or
structure located in an historic district that is
certified by the State Hi storic Preservation Oficer
as contributing to the character of that historic
district."

Therefore, we request as part of the
i ncl usi on of the charter schools as part of the zoning
associated with public schools make the follow ng
additional condition upon the location of charter
public schools to the stated <chapter that |
ref erenced. Specifically, we request that the
provi sions of Section 2100.5 do not apply to charter
publ i ¢ school s.

To be brief, the waiving of the parking
space requirenments for schools in historic districts
making the parking problems of those historic
districts even nore difficult and acute than already
presented to the residents considering the historic
nat ure of the nei ghborhood and the very |imted anount
of open space and of f-street parking.

W respect new developnent in our

nei ghbor hood and we have been successful in having
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devel opers exceed their parking space provisions in
our area primarily to the econonm ¢ advant age of havi ng
nor e par ki ng and hi gh demand wi th a subsequent return
on investnent.

Wth respect to the creation of public
charter schools, these econom c returns do not exi st
and, therefore, we are concerned that public schools
and charter schools wll bring parking needs, not
solutions. The need for school staff and students to
park near the school location all day and the tw ce
dai |y demands of a school to support the arrival and
departure of students only nekes a bad situation
significantly worse

W the residents of Blagdon All ey-Nayl or
Court received at the March 23, 2006 neeting of our
ANC- 2F unani nous approval in a resolution requesting
the Comm ssion to consider parking, anong other
issues, in forrmulating the regulation of charter
school s.

There is a current proposal to locate a
400- st udent charter school in our nei ghborhood. This
wi |l make a bad situation and the | ack of parking even
wor se. Qur nei ghborhood is not the only one wth
t hese issues. Oher high-density historic districts

have simlar congestion and parking problens.
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Therefore, we strongly encourage the
inclusion of this provision as one nore nethod by
whi ch we, the residents, can have sone influence over
our nei ghborhoods to preserve their historic nature
and the quality of life we have as citizens of the
District of Colunbia. Thank you.

CHAI RPERSON M TTEN:.  Thank you.

M. Powell .

MR POAELL: Madam Chairnman and nenbers of

t he Commi ssi on, good evening. M/ nane is Dave Powel | .

| live at 111 12th Street, N E | have been a
resident of Capitol H Il for 15 years. | a here
representing the Capitol H Il Restoration Society.

As you know, the Capitol H |l Restoration
Society is the ol dest and | argest civic associationin
Capitol Hill representing about 1,000 nenbers. The
society was founded in 1955 to protect the historic
fabric of the nei ghborhood. | am a former society
board nenber and long-time nenber of the society
zoning comm ttee.

Gary Peterson, the chair of the zoning
conmittee, has forwarded a letter to the Director of
the Ofice of Zoning summarizing our position
regarding a charter school text anmendnent. The

soci ety zoning comittee voted unani nously to support
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the proposed text amendnent. W al so suggested two
nodi fi cati ons.

The first has to do with a test for
speci al exceptions. W believe that the | anguage
under Section 3104 as too general for public schools.
As you know, the |anguage involves harnony with a
general purpose and intent of the zoning regs and
maps. We woul d prefer | anguage simlar to that found
in Section 223.2 be nade applicable to public and, by
definition, charter schools.

As you know, this |anguage requires that
there be no adverse effect on the use or enjoynent of
any abutting dwellings or property. Mor e
specifically, light and air, privacy of wuse and
enjoynent, and no substantial visual intrusion upon
the character, scale, and pattern of houses.

Qur second concern is what happens to a
building that is no longer used by a particular
charter school or public school. W suggest that the
speci al exception be restricted to the applicant and
that a new public or charter school apply for a new
speci al excepti on.

Wth these nodifications we believe that
t he proposed text anendnents are consistent with the

conprehensive plan and will both serve the affected
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communities and public and charter schools. Thank
you.

CHAI RPERSON M TTEN:. Thank you.

M. Jentoft.

MR. JENTOFT: Good eveni ng, Comn ssioners
and staff. M nane is Karl Jentoft. | amthe CEO of
t he Nei ghbor hood Devel opnent Conpany. | have had
experience with public charter schools as a devel oper
and we are building a public charter school right now
for the ABC public charter school and as a public
charter school founder.

| just wanted to say that | amin general
i n support of the regul ati ons that have been proposed.
| think that in general they are good public policy
and will make it easier for charter schools to | ocate
t hroughout the District. Specifically, | think that
clearly defining public charter schools as public
schools is a step forward and wll pr event
m sunder st andi ngs and conf usi on.

| think that opening up C-1 zones to have
1.8 FAR will help invigorate some of the C-1 zones
that are currently dil apidated right now and provide
anot her alternative use that could be econonically
viabl e for sone of the small store fronts | ocated near

or in residential neighborhoods that are viable
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currently.

Finally, | think that including public
charter schools as a residential use inthe m xed-used
zones such as C-2-A and C 2-B enabl es public charter
schools to go in and build to the same kind of
density. It nmakes those kind of zones nore
econonmically viable to | ocate.

| do have a coupl e concern, though, that
| think still need to be addressed in terns of public
policy. As we |ook at locating public charter
school s, there is a tradeoff al ways between the public
good of educating students who live and reside in the
District with all public charter school students and
t he people who live in these nei ghborhoods.

There are other exanples of institutions
that have by right in residential zones such as
churches which serve a public good and enbassi es al so
are allowed w thout special exceptions.

For public charter schools the current
zoning puts sone pretty drastic mininmum |l ot size on
both the lot size and the ot width that | think for
nost large schools work fine but I am worried about
the public policy and its inmpact on small school s.

People are talking tonight about the

i npact that schools will have with traffic and with
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nei ghbors and noi se but there is a direct correlation
bet ween the size of the school and the inpact that it
has in the nei ghborhood. There are a nunber of snal
public charter schools that are opening up to
specifically serve young early chil dhood school s t hat
are appropriately | ocat ed in residenti al
nei ghbor hoods. Most public charter school s serve, at
| east about 50 percent on average, of students in the
| ocal nei ghbor hood.

As we look at this, |I nean, | think we
need to | ook at sone flexibility to allowsmall public
charter schools to locate on smaller |ots because |
know peopl e are tal ki ng about the potential of closed
D.C. buildings that could be used to help l|ocate
public charter schools but those wouldn't hel p snal
school s either because if you have a school that is
unt enabl e that is a 100, 000- squar e-f oot school that is
econonmically untenable for DCPS, it is not going to
work for a 30 or 40-person public charter school.

My suggestion would be | think the Ofice
of Planning can go back and |ook at what kind of
potential solutions could be thought of to help ease
t he burdens t hat woul d be put on small school s t hrough
this legislation. | think the legislation is a big

step forward and will help clarify things across the
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city for schools |ooking to | ocate.

CHAI RPERSON M TTEN:. Thank you.

Questions for the panel? Any questions?
| woul d just naybe nention to M. Neidich that | think
shortly fromthe Ofice of Planning we will be having
a report with some suggested clarifications of the
section that you nade reference to, 2100.5. As you
may know, there are other sections subsequent to that
that would seemto informthat the interpretation of
t hat section. | know there have been different
interpretations, and we hope to clarify that soon.

Thank you. Thank you all for vyour
t esti nony.

CGeorge Keyes. Ceorge Keyes, Dean Rosen
Frazer Walton, Veronica Ragland, Elizabeth Nel son.
Are you Ms. Nelson? ©Ch, you're M. Nelson. Ckay.
Geat. | think we have our four then.

M. Rosen, why don't you start.

M R . R O S E N

Thank you and thank vyou for hearing ny

t esti nony. | am here on behalf of the Northeast
Nei ghbors for Responsible Gowh. W are a community
organi zation that fornmed just this past year totry to
preserve the historic value and character of our

nei ghbor hood.
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W are here to strongly wurge the
Comm ssion to adopt the proposed text amendnents. W
think the anendnents are bal anced, very reasonabl e,
and very strai ghtforward and that they enbody one very
straightforward and basic principle and that is that
public schools, private schools, and public charter
school s all nust respect the nei ghborhoods in which
they seek to locate, or to expand their operations.

They must all follow a process and that
process nust include sonme | evel of comunity input to
ensure that the character of nei ghborhoods in which
they are seeking to |l ocate is preserved, the safety of
famlies in the neighborhoods is respected, and the
parking and traffic and other inpacts is considered.

This basic principle of i nput is
especially inportant where schools are attenpting to
| ocate or to expand on a relatively small piece of
property in a predom nately residential neighborhood
such as the one that our neighbors live in. Qur
nei ghborhood on Capitol H Il would be severely
i mpact ed shoul d any school, public, private, or public
charter seek to |locate in the m ddl e of a bl ock of one
of our residential areas where rowhouses that adjoin
each ot her.

For exanple, 12th Street, 10th Street
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Tennessee, the neighborhood right around us is
bordered by one-way streets that are streamng with
traffic, in the norning in particular and in the
evening at rush hour so we are very concerned about
any school that would come in and | ocate wi t hout that
ki nd of community invol venent making a very difficult
situation with traffic and congestion even nore
unbear abl e.

Yet, until these amendnents were put in
pl ace on an emnergency basis, any charter school that
woul d seek to | ocate i n our nei ghborhood coul d cone in
and claim that they were doing this by right. I n
fact, there have been circunstances where public
school s have cone in.

| think because of this |ack of process,
because of this lack of incentive have tried to do
that w thout reaching out to the neighbors. W very
sinply and very straightforwardly urge you to adopt
t he proposed anendnents to put public, private, and
public charter schools on nore or | ess a |l evel playing
field that ensures conmunity invol venent.

| want to say as one of many nei ghbors
trying to raise a famly, | have two young children
| have chosen to |live and work and pay taxes in D.C

in the historic district and | want nore school
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options, not fewer school options.

It isinportant to ne and it is inportant
to the rest of the neighborhood that is part of the
nort heast neighbors that all schools, again public,
private, public charter schools, respect the rights
and the input and the interest of the residential
nei ghbors who woul d be inpacted by the |location. W
think that the text anendnments before you seek to do
just that. Thank you.

CHAI RPERSON M TTEN: Thank you, M. Rosen.

M. Walton. | need you to turn on that
m crophone for me. Thank you.

MR. WALTON: Thank you. M nane is Frazer
Walton and |I'm President of the Kingman Park Civic
Associ ati on. The Civic Association represents a
comunity that is out near RFK Stadium | would first
like to say that | would like to thank the Conm ssion
of the Zoning Board for your outstandi ng work.

| would like to thank the Ofice of
Pl anning for presenting you with these anendnents. |
think that this legislation may be sonme of the nost
i nportant |egislation that has come through this city
probably in the last 20 years. | make that
representation because for quite a long while the

District of Colunbia has had a very poor track record
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the last 25 vyears in educating and graduating
st udent s. Prior to that tinme it had an excellent
record.

One of the best public school systens in
Anerica prior to that tine so sonet hi ng happened. You
see the return now of these charter schools that we
are speaking of. | didn't know rmuch about charter

schools so | really didn't take a real position on

them but after what | have seen in the | ast severa
years, | am beginning to very nuch dislike charter
school s.

The methods in which the charter schools
go about locating in the neighborhoods, the |ack of
concern for the nei ghborhoods thenselves, the fact
that they seemto be driven, nost of them

| can't say all but it seenms |like a | arge
nunber are driven by profit notive and not for
pur poses of educating students. And with these
regulations | think it will go a long way wth
controlling the way in which they are placed in our
comunity with controlling the way in which they are
pl aced in our conmunity.

They have i gnored t he conprehensive pl ans
of the communities.

Specifically, I"'mgoing to spend the rest of ny
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time tal ki ng about Ki ngman ParKk. There has been a
proposal that was initiated by the Mayor of the city.

CHAI RPERSON M TTEN. | woul d ask you not
to speak specifically about any given proposal. |If
you can keep it as generic as possible. M. Rosen

described his community in general so if you could do

t hat .

MR WALTON: I'I'l do that. You are in
charge. As nuch as | hate it but | will do it.

CHAI RPERSON M TTEN.  Thank you. \Wen |
come to your conmunity, | wll respect your gavel
then. Ckay?

MR. WVALTON: Yes, nma'am Wth respectsto
t he nunber of these schools, one of the big problens
that you will see occurring throughout the city is the
storage of charter school buses in the nei ghborhoods.
I n our neighborhood, and I won't nention the nanme of
t he school because you told ne not to, we have a bus,
a |l arge bus.

| f you go to 21st and Ckl ahona Avenue you
can see the bus tonight. It is parked outside. The
charter school is not in our neighborhood. Then on
Ri dge Road Sout heast this same school has a bus parked
so that is a big issue that has to be addressed, where

are they going to put these buses that go with these
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school s.

Another issue that is beconming a very
serious problemus the |location of these schools, as
several speakers have indicated, and their affect on
the current children in the nei ghborhoods. They are
bringing in schools where they are draw ng children
fromall over the city. They are fighting with the
children in the current nei ghborhoods. The police
department has indicated that is a massive problem
that is existing.

| think the Metropolitan Police should be
brought into this because they need to give gui dance
in the issuance of permts or exceptions or variances
or whatever the Zoning Board would do in these
ci rcunst ances because that is a very mjor inmpact on
t he public safety of our seniors, of our young peopl €,
and on the confusion that placing these schools
wi t hout regul ation into the nei ghborhoods will have on
t he nei ghbor hoods.

Anot her maj or problemis the regul ations
need to be stronger in my opinion. | support your
regulations but | think they need to be stronger in
terms of what will go into the construction of these
schools, how massive the construction will be, how

many students they should be allowed to have |iving or
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residing or attending school in these communities.
This should be a public process. There should be
heari ngs not only before the Zoning Board but before
all the other boards, the historic conpl exion of these
comunities. W are in an historic conmunity. There
is a conprehensive plan --

CHAI RPERSON M TTEN: | need your closing
t hought. You are out of tine.

MR WALTON: Yes, ma'am And with that |
will just say | respect what you all are doing and
support it. Thank you.

CHAI RPERSON M TTEN:. Thank you.

Ms. Ragl and.

M5. RAGLAND: Good evening. M nane is
Veroni ca Ragl and and | represent ANC-7D-01. | support
M. Walton and his statenments in ternms of the effect
of charter schools on our area in Kingman Park. I
just wanted to add that one of the things that we are
concerned about is the nunber of schools that are
bei ng placed in the nei ghborhood.

| live in a nei ghborhood where there are
approximately eight to 10 school s al ready that exist,
eight to 10 public schools that already exist, and
there are other proposed charter schools in the area

which will take up our green space. | think that the
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Commi ssion itself needs to |look at the green space
that is available to the neighborhoods. If the
nei ghbor hood i s being crowded with concrete buil di ngs
and schools and traffic, then | think there has to be
some limts put on the nunber of schools that go into
a nei ghbor hood.

| support M. Walton in saying that the
quality of life for our nei ghborhoods will be changed
if the Zoning Commi ssion is not vigilant in |ooking at
how this will affect the quality of Iife of the

nei ghbor hood.

Finally, I want to say that nany of the
charter schools that | have heard have gone around
District laws to get what they want. They have

approached other officials to intervene on their
behal f to get special perm ssion, special exenptions
so that they are allowed to exist.

| think that the Zoni ng Conm ssion needs
to be firm about how these charter schools are
established and to make sure that they adhere to the
law and that they are not allowed to accept or be
permtted to have exenptions so that they can conti nue
to make profits using public funds. Thank you.

CHAI RPERSON M TTEN:. Thank you.

And Ms. Nel son.
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M5. NELSON: Good eveni ng. My nanme is

El i zabeth Nel son. | amthe Chair of the North Lincoln
Park Nei ghborhood Association which operates on
Capitol H Il in the area just north and east of
Li ncol n Par k

Thank you for allowing nme to make this
statenent in support of the proposed text anmendnents
which clarify the status of public charter schools
under the Zoning Regul ations which set mninmmsite
requirenents for both public and public charter
schools in the residential zones.

One of the primary reasons for selecting
a hone in an R-4 zone is for the quiet residentia
character of the neighborhood. The neighbors |
represent want to choose their honmes with the clear
expectation of the types of uses pernmitted for nearby
properti es. Lack of clarity in the current
regul ations |eaves us subject to the inappropriate
incursion of large noise, litter, and traffic
generating i nstitutions

The proposed t ext anendnents woul d rectify
t hat situation.

The siting of a DCPS facility is
determ ned by central adm ni stration and vetted by the

city council and the Board of Education, elected
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officials answer abl e to t heir constituents.
Qpportunities for public coment are built into the
system The siting of a private school or a child
devel opnent center is addressed explicitly in the
current regul ati ons which are designed to ensure that
they do not present a hardship to the surrounding
comunity.

But the siting of charter schools is not
clearly addressed i n the current zoni ng | aws, no doubt
because they did not exist at the tinme the regul ations
were written. Al so, parking was a less inportant
consideration at that time for all schools public or
private because far fewer children were driven to
school

Very young children did not attend and
nost children enrolled in a school within a few bl ocks
of their honmes. If a DCPS school becones a poor
nei ghbor, residents can seek relief through their
council nenber or their school board representative
who are el ected and answerable to their constituents.

Al so, we know where the DCPS operated
school s are likely to be and can act accordingly. But
charter schools are popping up in unpredictable
| ocations and, |ike private schools, are answerable to

no one. Once they are in place, their neighbors mnust
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rely entirely on their good will. | nakes no sense at
all that these institutions that exist | argely outside
the control of the citizenry are regulated |ess
stringently than those that are within our purview.

| don't see how anyone can reasonably
obj ect to having uniformregul ations for all school s,
private, public, or public charter. | urge you to
adopt the proposed text anendnents. Thank you.

CHAI RPERSON M TTEN:. Thank you.

Questions for the panel? Any questions?

There's a couple of issues that you all
have raised that | would like call out to the Ofice
of Planning naybe for sone further comment in a
witten subm ssion. One is the issue of school bus
par ki ng. The other is the issue of over
concentration.

Sone of the issues that are nentioned are
nore managenent oriented and we have tried to stay
strictly focused on the |l and use issues but thank you
all for your testinony this evening.

Janet Quigley. Is there anyone el se who
would like to testify in support? Anyone else who
would Iike to testify in support, nowis the tinme to
cone forward.

Okay. Ms. Quigley, you are on your own
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t here.

M5. QUI GLEY: Good evening. H . M nane
is Janet Quigley. | have lived on Capitol H Il and
Massachusetts Avenue for 10 years now. | am speaking
for Stanton Park Nei ghborhood Association. It is a

group that represents the area from2nd to 10th Street
and Hto East Capitol Street. W pronote quality of
life for residential -- residential quality of lifeis
our main interest.

W have submtted a letter to the
Comm ssi on and we support the proposed anendnents. W
al so support the concerns al ready expressed by ANC- 6A
so | won't go back over those but | will mention the
two other points in our letter.

One was that to the extent that charter
schools are going to be considered partners in the
comunity, neighbors in the community, we would
suggest that they be held to the sanme standards and
processes as the residents in the comunity.
Particularly the hei ght and | ot occupancy requirenents
we would suggest should be the same for charter
school s as the residential neighbors.

The other itens was visitor parking. It
is mentioned in Section 206 that there should be

vi si tor parking and we woul d suggest that be clarified

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

or codified in the Section 2101, the one with the
table, to specifically say how nuch visitor parking
t here shoul d be.

Thank you. W support the amendnents and
t hank you for the opportunity.

CHAI RPERSON M TTEN:. Thank you.

Any questions for M. Quigley? Ckay.
Thank you. Actually, when | was reading the report
from Stanton Park, for high schools if there are
assenbly spaces, as they noted, we do have an
additional regulation and this would be, again,
something i f you could | ook into further that if there
are assenbly spaces i n non-hi gh school public schools,
how woul d we address parking in those instances.

Al right. Now we are ready to nove to
organi zati ons and person in opposition. Robert Cane,
Dr. Larry Riccio, Robert Brannum | don't see Larry
Ri ccio here. Bruce Joseph, Jack MCart hy.

M. Cane, why don't you go ahead.

MR. CANE: Good eveni ng, Conmi ssioners and
staff. My name is Robert Cane and | am Executive
Director of Focus, a nonprofit group here in the
District that provides advocacy and other fornms of
support to the District's public charter schools.

amhere to ask you not to add anynore than absol utely
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necessary to the principle burden that those who start
and run our charter schools nust carry the extrene
shortage of available space in which to put their
school s.

As you know, wunder D.C. law charter
schools are public schools. They are tuition free,
publicly funded, publicly accountable, have open
adm ssions, nay not discrinmnate, and nust provide
speci al education services. Starting fromtwo schools
with a conbined enrollnment of 160 students in 1996,
today charter schools enroll 17,500 students on 65
canmpuses, 24 percent of all public school students in
D.C. In other words, charter schools are wldly
popular with the citizens of the District.

The phenonenal growth of the District's
charter schools has occurred in spite of an ongoing
facilities crisis. Al though D.C.'s hot commercia
real estate market plays arole, this crisis has been
created and sustained largely by the D.C. governnent.

When the first charter schools opened in
1996 there were 60 surplus DCPS school buildings
standing enpty around the District all wunder the
jurisdiction of the WMayor. At the sanme tine the
school system was occupying by its own estinmates

around 3 mllion square feet of excess space.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

51

Inthe 10 years since then charter school s
inspite of alegal preference to | ease or buy surplus
and excess space have been able to gain access to only
13 of the surplus buildings and on the order of 25,000
square f eet of unused DCPS space.

Meanwhi | e, DCPS' s under utilized space has
grown to approxinmately 6 million square feet.

Several DCPS schools stand enpty and 53
occupi ed school s have 200 or nore enpty seats.
| have provided you with sone figure here on the
vari ous averages of enpty seats around the District
that are controll ed by DCPS.

Some of you nmay have heard that DCPS is
now prom sing to give us significant anounts of excess
square footage but this is far, far froma done dea
and, furthernore, DCPS does not recogni ze the charter
school s' legally mandated right of first offer onthis
property.

Thi s neans that charter schools are likely
to get the short end of the stick once again. Locked
out of nost public school buildings, the charter
school s have been forced into the conmercial market
often paying high rent for space that |acks norna
school anenities like libraries, playgrounds, and

gymasi a.
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Many have found space in conmerci al zones
often on busy streets. A few have located in
residential areas, generally in churches or community
centers. A nunmber of new charter schools have had to
post pone their openings by a year because they could
find no suitable space at all.

Now, as if all this weren't bad enough
the zoning adnministrator in response to conplaints
from a few neighbors of a snall charter preschool
seeking to locate in a comercial building on a
residential block in Ward 6 sonehow convinced the
Mayor's OFfice of Planning to recormend to you that
you adopt revised public charter school zoning
regul ati ons on an energency basis.

| amcalling these public charter schoo
regul ati ons, not public school regul ati ons, because in
practical ternms these will never ever apply to DCPS.
DCPS is shrinking, not growing, and it is hard to
i mgi ne any future in which DCPS will be | ooking for
sites to settle their new school zone.

The charter schools sonetinmes need -- if
t hey have 35 students they need a 5,000 square foot
ot and they can't afford a 15,000 square foot |ot.
DCPS even if it were to have new buildings is not

going to have small schools of this nature. These are
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really public charter school regul ations.

OP, | think -- | was here when you adopt ed
t hese enmergency regulations and OP told you this was
necessary fromthe benefit of the charter schools but,
in fact, three charter schools have already had
troubl e because of these energency regul ations.

One was denied a building permit on the
basi s of the emergency regs, one had put down earnest
noney on an R-5 property on Georgia Avenue with only
100 feet of street frontage and dropped its purchase
because it needed to occupy a new buil di ng before the
BZA process woul d run its cour se.

You can read, if you have tine, this | ast
exanpl e.

| f adopted on a pernmanent basis, these
regul ati ons woul d have the effect of making it next to
i npossi ble for small schools to find space. Wat we
ask youto dois we will be having people testify here
about the actual sizes that would be appropriate in
the residential zones and they are snaller than the
ones that are currently being reconmended. W would
ask you to take their testinony very seriously. Thank
you.

CHAI RPERSON M TTEN:. Thank you.

M. Brannum
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MR. BRANNUM  Good evening. M nane is

Robert Vinson Brannum Conmi ssioner of 5C-04. | am
here in opposition to the text amendrment but for a
different reason. | think it's confusing. | support
the controls in the regulations for charter school s.
| don't think charter schools should be given the
right to build -- the special exceptionto build as a
matter of right.

| don't think charter public schools
shoul d be pl aced under the unbrella of being defined
as a public school because it seens to nme it becones
confusing as who the charter schools' master is as far
as for zoning purposes. |Is it the chartering board?
Is it D.C. Public Schools? That is my confusion. |
feel that charter schools shoul d go through every step
inthe community to get the support of the comunity,
civic associations, comunity groups, ANCs.

| think the public should have a strong
opportunity to weigh in on where these schools go. |
don't think that putting themunder the definition of
public schools does that. | think that takes that
opportunity away and it shoul dn't be because currently
D.C. public schools don't respondtoreally in earnest
community concerns if you look at how it is

struct ured.
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| think that the controls that are in here
for the charter schools is good but | don't think it
shoul d be done as a defined public school. It should
be done separately for charter schools. You have
zoni ng regul ations for public schools because public
schools are a governnment agency and there are rules
and regulations of law that are under the council,
under the Board of Education and el ected officials.

Public charter schools are independent.
They are profit making entities. Charter schools are
not charitable organizations. They are profiting
cor por ati ons. If they didn't nmake noney, they
woul dn't be given a charter because when you charter
them you |l ook at their finances and see how wel | they
can operate. If they don't nmke noney, that means
they can't pay.

CHAI RPERSON M TTEN:. | need your closing
t hought. You are out of tine.

MR. BRANNUM The regul ation for charter
school s needs to be separate from public school s.

CHAI RPERSON M TTEN:. Thank you.

M. Joseph.

MR. JOSEPH. Good eveni ng, Madam Chai r man,
and nenbers of the Comm ssion. My name is Bruce

Joseph of Whodly Road, N.W, in ANC-3C. | have been
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a resident of that area for 18 years and in NW for
23.

| am appearing here today on behal f of
Nei ghbor hood I nput, a group of residents of an area
bounded by W sconsi n, Massachusetts, and | daho Avenues
in Ward 3. Thank you for the opportunity to speak
about an i ssue that will becone increasingly inportant
for all residential districts in the city.

First, let me say we are not against
charter schools. W want kids to | earn and we support
t he expansi on of educational opportunity. W are,
however, opposed to the proposed text amendnent to the
Zoni ng Regul ati ons because we don't believe that they
go far enough. The amendnent woul d create an enor nous
| oophol e in zoning | aw.

It woul d permit charter school s unlike any
ot her schools inthe District tolocate in residential
districts with no consideration of their affect onthe
comunity, no requirenent of nei ghborhood input, and
no obligation to avoid adverse inpact essentially as
long as the lot is big enough. That is bad policy.

Qur nei ghborhood has experienced the
problemfirst hand as a | ocation in our nei ghborhood
has becone a charter school mll renting its

facilities to three different schools in three years
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wi th no nei ghborhood i nput and no process to address

concerns.

W awoke one norning in 2004 to find a
200-student high school |located just around the
cor ner. There had been no discussion with the

comunity, just a poorly publicized neeting to
announce a done deal. W were assured that this would
be a one-tinme, one-year response to a facility
energency facing the school so many in the
nei ghbor hood actual |y supported the i dea, even t hough
there are already 10 schools within an eight-block
radius educating nore than 3,500 students.

Unfortunately in return we were nmet with
additional traffic, noise, vandalism Iloitering, and
drug use. W expected these to be only short-term
probl ems, however, as that is what we had been
prom sed.

In late June of 2005, though, we were

stunned to learn that the | ocati on suddenly announced

it was entering into a three-year $1 mllion | ease
with a brand new charter school. Again, the
announcenent was made wi t hout nei ghbor hood

consul tation
This year the school was an elenentary

school so the biggest problems were significant
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increases in traffic, the proliferation of trash and
t he acconpanying rats, and noi se nostly affecting the
adj acent properties caused by an absence of suitable
pl ay areas. That school has deci ded that the | ocation
was not suitable for next year so it's not renew ng.

I nstead we will be graced with yet athird
school, this time a new m ddle school. Each year we
have heard assurances fromthe school that they wll
accommodat e nei ghborhood concerns but absence a
bi ndi ng obl i gati on to respect t he nei ghborhood we have
seen absolutely no foll ow through.

As the Washington Post reported | ast

Sept enber, when a school is within a few bl ocks of
your hone, your quality of |ife if affected. W have
seen the truth of that statement first hand.
Remenber, in the words of Section 200.1, "The R 1
District is designed to protect quiet residential
areas."

As our ANC-3C representative, M. Hogan
testified, the proposed anendnent is at odds with how
the city regulates other kinds of schools. Under
exi sting Zoning Regul ations private building owners
are not permtted to becone conmercial |[|andlords.
Private schools are subject to full zoning review

Public schools are subject to the full political
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process.

The problem is conpounded, as others as
sai d here toni ght, by the enornous econom c i ncentives
for the property owners to ignore comrunity concerns.
Amllion dollars with this one case, for exanple, is
a huge incentive. Likew se, schools desperate for a
venue are willing to accept substandard conditions
such as lack of a playground, cafeteria, or crossing
guards. Concerns about traffic congestion, noise, and
nei ghbor hood securities are far down the |ist.

The goal of the proposed anmendnent, | have
heard, is to ensure the charter schools are designed
not to have an adverse inpact on residential
nei ghbor hoods. Unfortunately, it doesn't go far
enough. It gives charter schools a free pass with no
nei ghbor hood i nput and no obligation to avoi d adverse
impact as long as the lot is big enough.

Charter schools nust be subject to a
revi ew process that addresses nei ghborhood concerns
and reflects the views of the local ANC. There are
two NNW current editorials that say precisely that
fromlate last year and will include those with our
witten statement.

| was struck by the fact that nany of the

proponents of the text anmendnent express simlar
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concer ns. The main difference appears to be the
avai lable lot sizes in their neighborhoods. That is
not an adequate basis for distinction.

Qur ANC- 3C has adopted a resolution that

you have calling for a special exception. Such a
process will ensure that neighborhood concerns are
addressed and the properties that are used will be
suitable for a school. W urge you to accept the

recomrendati on of our ANC.

Such a reconmendation will foster I|inks
between the schools and their new comunities and
ultimately it will increase public support for the
charter school novenent. Thank you.

CHAI RPERSON M TTEN:. Thank you.

M. MCarthy, are you claimng the five-
m nutes for Appletree?

MR. McCARTHY:  No.

CHAIl RPERSON M TTEN. Ckay. |'Ill put you
down for three then

MR. McCARTHY: Good evening. M/ nane is
Jack McCarthy and | am Managi ng Director of Appletree
Institute for Education Innovation. There are four
reasons why the Zoning Conm ssion was wong to set
down anmendnment to the zoning ordinances on an

energency basis on February 13, 2006. | respectfully
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urge the Zoni ng Conmi ssion to reverse that decisionin
the interest of the children of the District of
Columbia and the many kinds of schools that are
wor ki ng to inprove their educational outcones.

First, there was not then, and i s not now,
any energency that requires the Comr ssion to enact
t hese ki nd of changes w thout hearing fromthe public
and examning the full inpact of the changes to the
zoning rules and how these changes affect D.C
famlies and children, as well as those who are
educating them

There are processes i n place for proposing
and maki ng rul es changes. These so-call ed energency
rules were recommended wi t hout any neani ngful input
from the affected parties or the residents of the
District of Colunbia. The proposed changes had only
a very limted circulation to just a few selected
individuals for a very limted tine.

The Ofice of Planning did not even
consult the District's facilities master plan, the
D.C. Ofice of Charter Schools Financi ng and Support,
or the DDC. Early Care and Education Adm nistration
bef ore nmaking their reconmendati ons.

G ven this context, it is easy to see that

t hese nunmerous changes which were set down on an
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energency basis so that they would take affect
i mrediately were a clear abuse of the rul emaking
process that should be corrected by this Conm ssion
rat her than by the courts or by the Congress.

Second, your decision to change the rule
suddenl y affected a nunber of parties who were relying
on the existing rules when making their plans and
proposal s which is contrary to any sense of fairness
or to the rule of law. The Ofice of Planning knew
that there were public charter schools, including
ours, and other charter schools that were in the
process of seeking construction permts.

Even though one or nore  of t he
Comm ssioners raised this concern at that Zoning
Comm ssion neeting held on February 13, 2006, the
O fice of Planning staff mnim zed that and negl ect ed
to provide you with a list of projects that would be
adversely affected by your action that day.

Third, your decision on February 13, 2006, thwarts t he
D.C. School Reform Act of 1996 which was enacted to
stinulate the creation of public charter schools to

addr ess a real energency in this city.

Pl ease recogni ze one out of every four

D.C. famlies choose a public charter school despite
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the sorry history of how these charter schools have
been deni ed access to adequate and sufficient school
facilities by the District of Col unbia Public School s,
as M. Cane testified before, and by the District
gover nment .

Your recent action wunderm nes recent
policy initiatives --

CHAI RPERSON M TTEN:. | need your closing
t hought .

MR. M CARTHY: Ckay. Basically, it
under mi nes Congress' effortstotry toincrease access
to quality education for people who live in the
nei ghbor hoods of Washington, D.C. Thank you.

CHAI RPERSON M TTEN:. Thank you.

Questions for this panel? Any questions?

Thank you all for your testinony. W wll
| eave the record open for a period of tine for people
to make written subm ssions.

Russ WIllianms, T. Robinson Ahlstrom
Wendel | Butler, Eve Brooks, Salona Goode, Elizabeth
Lazaro. Elizabeth Lazaro. | need you to turn your
cards in if you haven't done that already.

M. WIIians.

MR. WLLIAMS: Good evening. Thank you.

My name is Russ Wllians. | amthe Executive Director
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of the Appletree Early Learning Public Charter School .
| am here to testify in opposition of the proposed
text anmendnents regarding public charter schools.
filed a witten comment yesterday and have three
points | would like to make briefly this evening.

M. MCarthy just sort of tal ked about the
energency nature of the set-down when you consi dered
t hese anendnments. | just have a small bit to add, not
much to add on that point. W are concerned about the
process because it was clear to us there was no
enmer gency Wi t hin t he neani ng of t he D. C
Adm ni strative Procedure Act on February 13th or
t hereafter.

Under Section 2-5-5C of the D.C. Code
Muni ci pal Regul ations the notice of energency
rul emaki ng must clearly explain why the energency
action is necessary for the i medi ate preservation of
t he public peace, health, safety, welfare, or norals.

At the Conmi ssion's February 13th hearing
no nenbers of the public were permtted to conrent on
t he energency designation even though Comr ssioner
Parsons said at the time, "I am not convinced |
understand the energency here. What is the city-w de
energency?" Conmi ssioner Jeffries said, "I would like

to feel that there is an energency and |'mnot quite
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feeling it." Those quotes are fromthe transcript of
that particul ar hearing.

More than a nmonth later the Notice of
Emer gency and Proposed Rul emaki ng appeared. It said
that the i mmedi ate proliferation of charter schools in
residential districts has a potential for adverse
inmpacts. It did not identify any reason to believe
that i mredi ate proliferationwas a serious possibility
and it is hard to believe that treating charter
school s as public schools would have had that affect
since they had been treated that way wthout
controversy for nmany years in the city.

Surprisingly, the notice did not even give
lip servicetothe notionthat the unspecified adverse
i mpacts frominmedi ate proliferation were so severe as
to pose an inmmediate threat to the public peace
health, safety, welfare, or norals. | amnot a | awer
but I do not believe such vague post-talk
rationalizations could survive judicial review.

For nearly a decade bef ore t he
Comm ssi on' s ener gency rul emaki ng charter school s were
consi dered public schools under the existing zoning
regul ations which allowed themto |locate as a natter
of right in residential districts as long as they

conplied with the rel evant height, area, and density
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regul ati ons.

Second, | would like to echo a point made
by Vice Chairman Hood during the February 13th
neeting. |I'msorry he's not here, but he said, "Wen
you have a school whether it is a public charter or
public school, and |I'm not second guessing anyone
next to a trash transfer station, there is a problem
and we really need to revisit that."

Vi ce Chai rman Hood, we agree with you 100
percent on this point. W believe famlies of young
children would Iike to send their children to schools
| ocated wi thin the nei ghborhoods where they live. W
al so believe that nobst parents would prefer to not
send their children to schools located in strip malls
and | ocated next to trash transfer stations and ot her
i ndustrial businesses.

|"mjust going to make a side point. You
know, they are tal king about all this clustering of
schools in certain communities. | nean, part of what
is going to happen with this is you are going to be
clustering schools in certain neighborhoods and
certain commercial districts and if that is the
nessage we are sending the famlies going forward, so
be it, but it doesn't strike ne as a very famly-

friendly notion.
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The final point I would like to raise is
one of the reasons we are here today, that being the
phi | osophy of those opposed to schools locating in
nei ghbor hoods and the politicians who represent them
In a case that | am involved with we have been
vilified from day one by the folks we are dealing
Wi th.

Nuner ous repeated invitations to sit down
at a table and have a conversation, to hold a civil
di scussi on, have been repeatedly rebuffed. Virtually
everything we do is being msrepresented. They
presune to wunderstand our intent and broadcast
i naccurate statenents regarding our positions or
activities every chance they get.

CHAI RPERSON M TTEN: M. Wl lians, that is
not relevant to this proceeding. Could you just deal
with the | and use issues, please?

MR WLLIAMS: Sure, sure, sure. Well, |
nmean, the point | was going to make is just regarding
coalition, building the accomopbdation of opposing
views through broad conpromse and respect for
establ i shed precedence, you know. | hope the | ack of
regard for process does not extend to the nenbers of
t he Zoning Commi ssion. | urge you to not adopt these

energency rul emaki ng on a pernmanent basis. Thank you
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very much.
CHAI RPERSON M TTEN:. Thank you.
M. Ahlstrom | need youto turnthat nmc

on. Push the button in the base. There you go.

MR. AHLSTROM There we go. Madam
Chai rman, thank you for this opportunity. | am T.
Robi nson Ahlstromand | |ive here in the District and

| am Headmaster of the Washington Latin School. I
actually wish to amend ny owmn comments and to make

them nore brief and then submt paper copy to you in

a day.
CHAI RPERSON M TTEN:  That woul d be fi ne.
MR AHLSTROM And | do that because sone
of the arguments on both sides of this, |I think, are
conpelling. | actually do believe that the nei ghbors

have a legitimate right and interest to participate in
t he process of siting a school. Even though | risein
opposition to this particul ar amendnent, | think that
t he nei ghbors' case and the ANC s case i s a good case.
There needs to be a process, there needs to be a
partnership for everybody's sake.

Havi ng said that, | do speak i n opposition
to the proposed changes of the zoning |laws of the
District of Colunmbia. On Decenber 5, 1804, the City

Council of the District of Colunbia passed an act to
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establish and endow permanent institutions for the
education of youth of the City of Washington.

At its first neeting the trustees of the
new school board elected as the first school board
presi dent our third president Thomas Jefferson. From
that day until this for nore than 200 years the
District's public schools have as a matter of right
been able to establish thenselves in any of the
District's residential neighborhoods.

During the past decade that historic
matter of right has extended to the District's newest
publ i c schools, those chartered by DCPS and the D.C.
Public Charter School Board. The proposed zoning
restrictions that are before this Commttee represent
a fundanmental shift in the District's |ong-standing
policy of unrestricted support for free public
educati on.

| f passed woul d t hese proposed anmendnents
bring about a public good? That is yet to be seen.
If inplenmented, would they inflict a real harm on
educational entrepreneurs, idealists, and, nore
i nportantly, thousands of parents who are conmitted to
bui l di ng better schools for their children. There is
no question; they would inpose a real hardship given

the current environnment both with the D.C. Public
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School s reticence to utilize properties for education
and the overall real estate climte.

To change a policy that has been in place
for two centuries, there nust be a good cause. To
restrict rights of parents to have the school of their
choice for their children and their neighborhood,
t here nust be some conpelling reason. | would concur
that if there is a crisis, and there is, it is
educati onal, not environnental.

So just what is the rational for this
l[imtation of hitherto assuned rights and |iberties?
Is it nerely to save the nei ghborhoods? And, if so,
to save themfromwhat? Fromschools? Fromchil dren?
It occurs to ne these are the very things that nmake
nei ghbor hoods vital. Let us be honest with one
anot her. Sonme of us were born at night but none of us
were born | ast night. The proposed zoni ng changes are
not merely designed to protect neighborhoods. They
are in some neasure designed to protect the GOP, the
Grand A d Public, fromconpetition.

In Detroit in the 1970s there were auto
executives and wunion |eaders who believe wth
protective tariffs and bunper stickers that read "Buy
Ameri can" they coul d sl ow down the sal e of Toyotas and

encourage a few fol ks to buy Chevys. The strategy did
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not work then. It will not work now. Eventually they
had to build better cars and eventually we have to
buil d better schools. Conpetition and choice are what

Anerica is all about. The days of one-size-fits-al

schools is over and none too soon and it will never
return.

Dr. Janey, who | count to be a good
friend, knows that. He is a fine educator who has

opened his office to new peopl e and new i deas. He has
tried to reach out to charters and to institute
i nnovati on even t hough predictably reactionary forces
have attenpted to underm ne many of his best efforts.
| amlearning in D.C. no good deed wi |l go unpuni shed.

New York City Schools Chancellor Joel
Kl ein knows that. Speaking before the New York State
Assenbly very recently he said, "Charters can
stimulate innovation and we need to create an
envi ronnment in which charter schools can be supported
and thrive." 1t is that environnent in which charter
school s can be supported and thrive that is threatened
by this proposed change.

What is particularly troubling to nme is
that for many of those who encourage this change, the
very intent of the amendnent is to underm ne that

envi ronnent of innovati on and choi ce.
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CHAI RPERSON M TTEN: | need your cl osing

t hought .

MR. AHLSTROM Very good. In a city where
it is the nost expensive school district inthe world
-- not inthe country, inthe world, it is the | owest
performng district inthe country. It has been this
way now for a generation. Thirty-seven percent of the
adults in Washington, D. C are functionally
illiterate, the highest of any city in North Anerica.
That is the crisis. That is why we need school choice
now and tormorrow as well. Thank you.

CHAI RPERSON M TTEN:. Thank you.

(Appl ause.)

CHAI RPERSON M TTEN: | would ask in the
future that there be no denonstrations in the hearing
room

M. Butler.

MR BUTLER Hello, Ms. Mtten and M.
Par sons and ot her panel nenbers. M nane is Wendell
Butler and | am the Chief Operating Oficer of the
Communi ty Academny of Public Charter Schools. W are
wr appi ng up our 8th year of operations which makes us
one of the oldest and one of the larger charter
school s. In fact, we are the second | argest. Ve

educat e about 1, 000 children in grades PKthrough 8th.
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Qur experience has given us sone insight
intowhy it's necessary to have schools in residenti al
areas. Renmenber the fanmed bank robber WIlie Sutton
when he was asked why he robbed banks? Hi s answer was
the epitonme of | ogic, "Because that's where the noney
is." Well, that sane logic ought to be applied to
considering why schools ought to be located in a
residential area, because that is where the children
are.

Three of our four canpuses are |ocated in
residential areas. Al t hough we accept and enroll
children fromall parts of the city, we found that the
majority of our children come from the surrounding
nei ghbor hood. The school, in fact, becones an anchor
for the nei ghborhood and our experience has been that
opening a charter school often acts as a catalyst for
i mprovi ng the nei ghbor hood.

Trut hful Iy, our school is well established
and we have been fortunate through much of your help
to secure facilities that we have needed to expand,
al t hough sonmetines with difficulty. It is not likely
to be significantly affected by this effort. Those
nost likely to be shut out are snaller charter
school s, either those just getting started or bouti que

schools with a nore narrow focus.
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Many of them serve the early chil dhood
segnent, for exanple. So why am| here? Despite the
steady growth in the popularity of charter schools,
there remains a hardened core of individuals who see
charter schools as an outside threat to the
traditional public schools and continue to work to
thwart their devel opnent. These proposed zoning
changes | ook suspiciously |like a back-door attenpt to
do just that.

W are pl eased to see that there have been
some changes in the original set-down, particularly
the revised definition of public charter schools or
public schools. | amgoing to skip ahead and say t hat
| don't want to suggest that there aren't challenges
to schools in aresidential area. Traffic and parKking
are always a concern. But such difficulties can be
wor ked out through regul ati on and negoti ati on.

It is in our own best interest for a
charter school to be a good nei ghbor. W have found
that reasonable solutions can be worked out by
addressing concerns honestly and fairly. Charter
school s have gained traction and are now an integral
part of the District's educational system They have
done it usually with only grudgi ng support fromthe

city and DCPS, particularly in the areas of facilities
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and access to excess DCPS space.

Just when it appears that the city my
start adopting a nore sensibl e approach, we face this
fl anki ng attack. The strategy of charter school
opponents seenms to be if we can't beat them then
we'll confine them W strongly urge you to reject
t hose provisions of the regul ati ons which will hinder
the ability to provide children in the District with
educational opportunities that they deserve. Thank
you.

CHAI RPERSON M TTEN.  Thank you.

Ms. Lazaro.

MS. LAZARC Yes. Good eveni ng, Madam
Chair and the Hearing Board. My nane is Elizabeth
Lazaro and | am here in opposition of the proposed
anmendnents to D.C. Zoning Regul ations in ternms of the
smaller PCS or, as the gentleman nentioned earlier,
bouti que type of preschools.

| ama parent. | amvery interested in
| ooking for schools that have a snaller classroom
style and snal |l er nunber of students. That is what |
| ook for so | may | ook for a school for nmy child that
may only have 16, maybe 14 kids in a class. Those
particular type of facilities may not be very | arge.

They may not denmand a | ot of space. I
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find the snmaller spaces nuch nore conducive to
interaction. | did have ny sonin a very |arge public
school and it took 10 nmnutes to get to the
principal's office so | didn't really find that
functiona

| would Iike to let you know that | have
lived here in D.C. for the past 30 years. | have
lived in Northeast on 11th Street specifically. I
drive that way all the tine. | rarely encounter
congestion or traffic in that neighborhood driving
north and south. As a matter of fact, | usually take
those streets to beat the congestion of traffic that
you find on Pennsylvania and Benni ng Road.

| fear basically that today's discussion

is not in the spirit of comunity which is shared

interest, or in the interest of our children. It is
not in the spirit of safety or in education. | have
heard a lot of coments today and, | have to be
honest, | don't hear it. This proposed amendnent is

an af front on community and free choi ce and educati on.

| fear the good intentions that this
anendnent may have originally been put forward to
purport may in turn foster invisible gated communities
and that is ny greatest fear, especially in the

Capitol Hill and intercity areas that are now deened

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

hi stori cal .

Yes, comunities can thrive but if the
Board here doesn't go after that balance of self
interest and shared interest, our communities will be
allowed to separate off and discontinue their
i nvol venent with the larger community.

CHAI RPERSON M TTEN: | need your closing
t hought .

M5. LAZARO kay. | want to thank you
for allowing me to come and | pray that you | ook after
t he best interest of our children.

CHAI RPERSON M TTEN:. Thank you.

Questions for the panel? Any questions?

M. WIllianms, | actually want to ask you
a question. Because of your experience and what you
were expressing earlier about the desire to have an
opportunity for dialogue, one of the things that |
t hi nk has brought us all here is we hear both ends of
t he spectrum

W have the spectrum of conpl ete
unfettered opportunity for locating inacomunity and
then we have at the other end of the spectrum that
every charter school should have to seek conmmunity
support and go through some kind of public vetting

process.
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What | am hearing fromcertain people in
their testinmony is that | happen to be very famliar
with M. Butler's schools and they have a natura
affinity for reaching out to their neighbors. They
are not forced to do it. But what we are hearing is
that there are some charter schools that are not
operating in the larger communities' best interests
and are not interested in that relationship.

| f the approach we are taking here, which
is to focus on those instances where there is nost
likely to be adverse inpacts because it is nore
constrai ned physically, if that is not the right
approach but we are trying to deal with those schools
that are not wlling to engage in a productive
di al ogue with the community, what would you have the
Comm ssion do for the public in those instances?

MR. WLLIAMS: Thank you. Again, | don't
want to tal k about our specific case but | will point
out that we have been to like a half a dozen plus
comunity neetings. W hired a conmunity |iaison, for
exanpl e, and we have offered numerous tines to neet
but it usually is net with -- at one point we had an
agreenent to nmeet and then they rescinded. There i s an
i ndependent person that works in the community who can

verify this. Sonetines you hear maybe, "Well, they
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are not reaching out. They are not talking to us."

CHAI RPERSON M TTEN: |' m not focusing on
t hose areas.

MR WLLIAMS: Right. | understand you
are sayi ng what woul d you have them do or what would
you have the process be.

CHAI RPERSON M TTEN: How would the
comunity be protected in the i nstances where they are
not operating as nmany of the schools that we are
heari ng about in the | arger community's best interest?

MR. WLLIAMS: The point that | guess we
haven't nade is we are confortable if you all make
i ke sone changes to the zoning things over tinme but
we woul d prefer that there was a process and that it
was public and that it was sort of published and
peopl e could participate. Then a process for public
involvenent in terms of in the siting of charter
schools can be developed wth inputs from the
nei ghbor hoods and inputs fromthe charter schools.

The start of ny testinony was saying by
doi ng this on an energency basi s there was no di al ogue
and there was no process and there was no opportunity
for you all to kind of hash through sone of those
things and say, "Here would be a way that we can do

this when there m ght be adverse inpacts.”" O, "Here
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woul d be the process in these types of situations and
here would be the process in these types of
situations.”™ | think there are a finite nunber of
si tuati ons.

CHAI RPERSON M TTEN: | under st and you have
an issue with the emergency but that is what we are
here for now. | am asking fol ks because | have been
warned that -- | have been alerted, not warned, that
we are going to hear nore about the siting of these
smal | charter schools.

Vell, if this isn't the right approach
tell us what is. Just don't tell us that this isn't
going to work but if you can make constructive
suggestions, that is better for the Comm ssi on because
clearly there are issues.

MR WLLIAMS: | think what we would |ike
is for the emergency designation to be taken away and
for planning to be asked to go back and create like a
two or three-nonth process that involves charter
school s and t he nei ghborhoods that are interested in
t hese i ssues and to have a conversation and to ki nd of
col | aboratively cone up with a process because there
is interest on the school's part as well in terns of
reaching out to the neighbors and having these

conversations but because there is no "fornal process”
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and even i f you showup to certain neetings and thi ngs
and you listen, there is still a feeling that they
don't have any input or they don't have any say so
perhaps if there is sonme sort of process that planning
can go back and kind of reset thinking.

| think just revisions in terms of there
may be sonme big school -- you know, there is just a
| ot here that was done in a very quick manner and it
strikes ne that there is a lot nore thinking that
needs to go into this before it is actually set down.
That is probably part of it, getting everyone toget her
at the table.

CHAI RPERSON M TTEN: Thank you. Al
right. Thanks to the panel.

El | en Qpper-Winer, Donald Hense, Sara
Ri chardson, Marnie Nair. Marnie Nair. Joe Bruno.

Ms. Qpper- Wi ner, why don't you go ahead.

MS. OPPER- VEEI NER:  Good eveni ng, Chairnan
Mtten, menbers of the Comm ssion and staff. M/ nane
is Ellen Opper-Winer and | am here to testify in
opposition to some of the proposed text anendnents to
11 DCVR regarding charter schools.

| would like to say that although it is
not innm witten testinony that I aman attorney and

| do believe that these regulations need to be
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clarified frankly. It is always much easier for al
parties concerned if everything is clear. Cbviously
there is sonme om ssions here.

However, | do want to rai se some concerns
about the procedure that was used here. In terns of
the emergency | will just back up what everybody said
wi thout goingintoit, although | did consult Wbsters
which said that enmergency is a sudden, generally
unexpect ed occurrence demandi ng i medi ate acti on.

My confusion came that charter schools
have been in effect for 10 years. There has been no
effort on the part of the city until very recently to
change the definition that was clearly incorrect of
what a public school is in the regul ations.

In addition, there are schools that were
in the process of making application that were well
known to the city and not hi ng was done until it seened
very suddenly out of the blue. | believe the
energency action taken by the Zoning Conmm ssion on
February 13, 2006, sets a very bad precedent.

The Zoni ng Commi ssion's action was taken
hastily wi thout public notice and corment, and wi t hout
consideration of howthe parties directly affected by
t he enmergency rul es were i npacted which is contrary to

t he Zoni ng Commi ssion's own rul enaki ng procedures.
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11 DCVR Secti on 3000. 9 specifically states

t hat the Comm ssi on nmay for good cause shown wai ve any
of the provisions of this chapter if in the judgenent
of the Comm ssion the waiver will not prejudice, and
| enphasize that, will not prejudice the rights of any
party and is not otherw se prohibited by |aw.

In this case there were applicant's who
had applied for permts whose rights were negatively
prejudiced by this particular action. Thus, without
good cause shown, the Zoning Conm ssion bypassed its
own rulemaking procedures which resulted in
prejudicing the rights of at |east one and perhaps
ot hers.

The Zoni ng Commi ssi on, however, coul d have
deci ded under 11 DCMR Section 3000.9 to give proper
notice and permt public conment at its neeting from
any and all of the affected parties. However, the
Zoni ng Conmm ssion instead chose to proceed in a one-
sided manner and only heard from the Ofice of
Pl anning on February 13, 2006, with regard to the

O fice of Planning's proposed energency set-down.

CHAI RPERSON M TTEN:. | need your cl osing
t hought. 1'msorry.

M5. OPPER- VEEI NER: I would be happy to
gi ve you ny closing thought. | would like to raise a
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concern about the lot area and lot width which are
required under the proposed Zoning Regulations.
Clearly there will no possibility for small schools
| ocated in residential neighborhoods.

As a matter of fact, | can't understand
why the Ofice of Planning would propose to increase
the size of public schools and residential
nei ghbor hoods. It seems to ne it wll have the
opposite effect and will actually increase the size
and density and, therefore, the potential negative
impacts on D.C.'s residential neighborhoods.

CHAI RPERSON M TTEN.  We' Il read the rest
of it. That will have to be your closing thought.

MS. OPPER- VEI NER:  Yes.

CHAI RPERSON M TTEN:. Thank you.

MS. OPPER-WEI NER: You'll read the rest of

CHAI RPERSON M TTEN: Yes, we wll.
Absol ut el y.

MS. OPPER- VIEEI NER: I will be happy to
answer any questions you nay have.

CHAI RPERSON M TTEN:. Thank you.

M. Hense. | need you to turn on the mc.

MR. HENSE: M nane is Donald Hense. | am

Board Chair of Friendship Public Charter School, a
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nonprofit organization in the District of Colunbia.
W operate the largest public charter school in
Anerica on five canpuses in the District of Col unbia.
We have spent in excess of $50 million renovating
vacant buildings to provide an education to our
chil dren and we have a waiting list of nore than 1, 000
st udent s.

In general | have the foll ow ng feedback
with regards to the recomendati ons. They are based
onthe faulty prem se that there is no opportunity for
public participation in the approval process for
public charter schools. Public charter schools are
precisely that, public institutions.

The chartering authorities are required
during the charter review and approval process in
accordance with the D.C. School ReformAct to convene
publ i c hearings that are duly noticed. The public has
the opportunity to hear each charter school's plan
prior to opening and to express opposition if they
believe it necessary.

The recomrendati ons are al so based on the
prem se that charter schools are subject to nove which
is untrue given that our goal is to enter into | ong-
term facility agreenents or purchases to ensure the

stability of our enroll nent.
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Madam Chair, clearly if parents are, in
fact, enrolling their children in schools that are
near dunpsters. The public school systemis bad and
| would find it very difficult for this Comr ssion to
[imt the opportunities of people who live and pay
taxes in this city when there are no viabl e options.

These recomrendati ons al so say t hey woul d
pl ace additional limtation on charter schoo
devel opnent to such an extent that this initiative
conpl etely contradi cts the general comm tnent that the
District of Colunbia has nmade to support students and
public charter schools in an equitable fashion.

Public charter schools students |ike D.C.
public school students are the sons and daughters of
D. C taxpayi nhg residents who deserve to have the sane
right toquality educational opportunities and quality
educational facilities.

Finally, inplicit in this report is the
faulty assunption that public charter schools have
elected to pursue facilities outside of those
educational facilities in existence and under the
control of the Board of Education which oversees D.C.
publ i ¢ school s.

Clearly you renmenber M. Cane's earlier

testinmony. There are nore than 6 nillion square feet
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of vacant public school buildings that we have al ready

pai d taxes on. | have lived here for 33 years. I
have owned a home for 30 years. | pay taxes to.
Thank you.

CHAI RPERSON M TTEN: Thank you, M. Hense.

Ms. Ri chardson.

M5. RI CHARDSON: Good eveni ng. Thank you
for allowing ne the opportunity to testify at
tonight's hearing. M nanme is Sara Ri chardson and |
am the Chief Financial Oficer of Two Rivers Public
Charter School, a charter public school inits second
year of operation in Ward 6.

| am also a Ward 6 resident who Ilives
across the street froma public school building. |
can offer both perspectives as a honeowner and as
sonmeone in charge of facility issues for a public
school. | feel it is aninportant civic duty to share
city space with public schools.

| have personally led the facility
| ocation effort for Two Rivers for nore than three
years since nearly a year before the school opened.
It is extrenely difficult to secure any kind of space
in the city in any zoning. It takes nonths of
negotiations with owners and |andlords, nonths of

negotiations with bankers and |awers, and |ots of
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luck to overcome the conpetitive real estate
environnent in the city.

After, and nmany times during, securing a
facility another set of chall enges happened. |n order
to make the building safe and appropriate for
educating children, architectural and construction
wor k needs to be planned, pernmits need to be secured,
and certificates of occupancy need to be granted.

| have worked on nore than two dozen
failed facility deals all over the city each of which
require that kind of effort. It is costly, tinme

consunmi ng, and fraught with delays that inperil the

exi stence of the school. A few nonths delay nakes a
difference, literally the difference of |ife and death
for a school. The only helpful part of the facility

search has been matter-of-right zoning.

Matter of right zonings neant that an
al ready stressful process does not becone conpletely
i npossi ble. Wakening or doing away with natter-of -
right zoning can conpletely derail a delicate process
and | eave hundreds of children w thout an educati onal
hone.

Those hundreds of public school students
are children of parents who live in D.C. as well and

t hey are honeowners or renters here. | amspeaki ng on
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their behalf and ask that matter of right zoning for
public schools including public charter schools
continue. Thank you.

CHAI RPERSON M TTEN:. Thank you.

M. Bruno.

MR. BRUNO. Madam Chair and Menbers of the
Zoning Conmi ssion, | am Joe Bruno, President of
Building Hope, a Charter School Facilities Fund.
First, I would |like to express appreciation to the
O fice of Planning for the proposed zoni ng regul atory
anendnents that assist charter public schools.

Significantly, charter public school s have
been clearly defined as public schools for the
pur poses of zoning. This is an inmportant recognition
that gives charter public schools the sane status,
recognition, rights and privileges as traditional
District public schools.

There are, however, sone unwel cone
proposal s that woul d do great danage to the future of
charter public schools in the District of Colunbia.
As President of Building Hope, it is ny primry
responsibility to provide facility funding for quality
charter public school prograns. |In the formation of
a charter public school, a visionary, energetic and

dedi cat ed group of school adm nistrators, parents and
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community | eaders cone together to devel op a unique
program that seeks to neet the needs of children in
the District of Col unbia.

Sone school s focus on the arts, others on
technol ogy, still others focus on a classical |earning
program Each school strives to offer parents of the
District a quality choice for their children. As they
are being chartered, and many tines after the charter
has been granted, new charter public schools
experience difficulties in finding sui t abl e
i nstructional space.

For practical purposes, sone school s begin
in an "incubator facilities.” Such a facility houses
a "start-up" public charter school in its first few
years of existence. These start-up schools beginwth
a small nunmber of students and increase enroll nent
each year by addi ng cl asses and grades. Once it grows
to a suitable nunber of students, they |ook to be
housed in a larger, permanent facility el sewhere.

As noted by Robert Cane in previous
testinmony, since public school space is not really
avai |l abl e, charter public schools have often sought
nonpublic space both in conmercial and residential
zones.

The proposed anmendnents pose no chal | enge
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to charter schools in conmercial zones. 1In fact, the
proposed anmendnents allow public charter schools to
| ocate by right with sufficient off-street parking in
the special purpose areas, conmercial residential
areas, and the waterfront areas. However, many
school s find commerci al zone offerings to be | ess than
ideal, given their location and buil ding types.

So, these schools look to residential
zones, in alarge part because the school stakehol ders
want to educate children in a neighborhood
envi ronnent . For many years, and in many
nei ghbor hoods, the presence of a school infuses life
and energy into the | ocale.

Rat her than being seen as only a traffic
liability, aresidential nei ghborhood school shoul d be
seen as an asset, and a rem nder that education is the
foundation for the bright future of any comrunity.
And, it is in a neighborhood setting that children can
| earn to becone good nei ghbors.

The proposed amendnents changing the
residential zone requirenents will cripple small, new
charter public schools as they seek to find space.
These anmendnents |i kewi se woul d hurt school s seeking
an "incubator" facility. The current suggested

m ni mum| ot size has dramatically i ncreased for public
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schools inthe RI1-A and R |1-B zones to 15, 000 square
feet.

For exanple, on the size of this lot you
could build a 12,000 square foot school. However, for
50 ki ds you only need 5,000 square feet so it becones
econonmically not possible to put up a 12,000 square
building for a 5,000 square foot needed facility.

Thus, the current requirenments inpose a
financial burden on a snmall school particularly
seeking to locate in these zones. Wth these
regul ations, small charter public schools would have
to acquire nore than twi ce the space at tw ce the cost
than is actually needed for their school. These
schools are not for profit.

Charter public school s pride thensel ves on
fiscal responsibility and prudent use of public and
private funding. The acquisition of a |larger needed
lot and building by small schools is neither
responsi bl e nor prudent. 1In about all cases this is
not even feasible.

Anot her potentially crippling anmendnment
relates to the new mninum wi dth size for zones R 1
through R-4. The proposed 120 foot street frontage
woul d al low for five or six cars to drop off children

si mul t aneousl y. This requirenment is designed to
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m nimze the i npact of school traffic and residenti al
ar eas.

However, nost parcels of land in zones R-|
through R-4 do not have 120 feet of street frontage,
but rather have a narrow street frontage. W believe
that this requirenment is not necessary and that the
exi sting mnimuml ot wi dths should be retained. If a
public charter school of 50 or so children were to be
|ocated in an R 1 through R-4 zone, nany students
woul d be using public transportation or would wal k to
school . The school administrators, intheir desire to
be good nei ghbors, could well enact student drop-off
and pick-up policies that would prevent traffic jams
i n the nei ghbor hood.

VW in the charter public school novenent
want to respect the needs of all the stakehol ders when
it cones to public school zoning practices. Ve
understand that nei ghborhood residents do not want
their streets to becone a traffic nightmare on every
school day.

However, we believe that the presence of
smal|l schools in residential zones wll enhance
nei ghbor hoods wi thout <creating disruptive traffic
i ssues. By mmintaining both the existing mninmmlot

area and mnimuml ot width for public schools in zones
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R-1 through R-4, the Zoning Conm ssion will be acting
in the best interests of public education wthout
creating an undue burden on our District neighbors.

I n addi ti on, you should knowthat interms
of the financial feasibility, we nust take out a 30-
year nortgage and we nust have a successfu
generations of children in these nei ghborhoods. Thank
you very rmuch

CHAI RPERSON M TTEN:. Thank you.

Questions for the panel? Any questions?
Thank you all for your testinony.

Matt Oakes, Thonas N da, Tiffany Corley.
Tiffany Corley, Mchael Misante. kay. Here is one
|"'m not going to get. Persis A-P-P-1-A-GY-E-1I.
Ckay. Jerone Johnson. Here is another one |'m not
going to get, Y-A-X-U-E. That's the first nane.
CAO- Rtter. Ms. Ritter or M. Ritter. Ckay.
Those are probably just thrown in to ness ne up.
Karen Wight. Karen Wight. Shirley Evans Cool ey.
There we go.

M. Qakes, why don't you go first.

MR. QAKES: My nane is Matt Cakes. | live
at 233 14th Place N E

CHAI RPERSON M TTEN:  Could you pull the

mc alittle bit closer to you?
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MR, QAKES: Sur e.

CHAI RPERSON M TTEN:. Thank you.

MR OAKES: | think there is a real value
in having smal|l charter schools in our nei ghborhoods.
| think there is a value in having our kids go to
school nearby. To sonme extent | think there is a
val ue in those schools being a part of the community.
That said, | also think there is value in having
publ i c support and public input in the whol e process.
| amafraid the proposed regul ations don't really get
us where we need to be in terns of that bal ance.

The reason | think that is because any
time you locate a school, or really anything, in a
| ocation that brings in traffic and brings in nore
people, there is a group of people who are |ocated
around that building or around that entity that have
an i ngrai ned notivation to oppose it because it brings
intraffic so people who are affected by the traffic
bear that cost and they don't necessarily bear the
benefit so there is an inherent opposition group.

And i n the case of public charter schools,
there is an inherent support group and | think that
support group is the group of parents whose kids will
be going to that school. But with the school that

hasn't yet been opened the student body hasn't yet

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

96

been sel ected and that inherent support group hasn't
yet been chosen, can't nobilize.

The proposed new special exception
requirenent | think increases cost for the charter
school s and al so gives you a situation where there is
an i nherent opposed group and t he group of people who
would naturally support those schools aren't
necessarily notivated to give their voice.

| think that nmay skew the |ocation of
t hese schools away from nei ghborhoods where people
have the tinme and noney to oppose them and push them
toward areas where it is easier to locate these
comercial areas evidently, or in areas where people
are less inclined to oppose them which leads to
exactly the clustering problem that we have had so
far. | am afraid it will get worse. That's all |
have.

CHAI RPERSON M TTEN: Ckay. Thank you, M.

Cakes.

M. Nida.

MR. NIDA: Good evening. M nane is Tom
Ni da. I'm the Chair for the D.C. Public Charter
School Board. | wanted to cone before you tonight

just to nake a couple of coments and maybe clarify a

f ew points.
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I n sone of the nmenoranda that you all have
reviewed as part of this process and in review ng the
transcripts fromprevi ous neetings, | noted that there
was no reference from anybody with the Ofice of
Pl anni ng or anybody el se who has nade any contact with
nmy board relative to this issue of charter school s.
It seens to nme that since we are the prinmary
aut hori zer for charter schools in the city, we should
have been consulted.

| also noticed that in the process of
docunenting the approval of charters, there is a
reference in your nmenos that talk about no public
heari ngs. W have public hearings for approval of
charters. W have public hearings for anendnent of
charters. Amendnents of charters can include such
things as relocation where there is an enroll nent
i ncrease.

W have two nights of public hearings
com ng up Monday and Tuesday of next week for 11 new
appl i cations conmi ng before our board. | would liketo
suggest that perhaps between t hese two bodi es naybe we
can have a way of resolving sonething that we can
build on, a Iine of comunication between us that we
don't necessarily |ook specifically at |and use

i ssues, but we do require the charter applications
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both for new schools and for schools that are | ooking
to increase their enrollment to give us a denographic
anal ysis of the location they are noving to, to give
us a conpetitive analysis of other schools they wll
be conpeting for students wth.

W | ook at getting information that shows
they have gotten sone level of conmttee support
whether it is from ANC conmissions or |oca
nei ghborhood groups just to show that there is
support, that they have actually done their homework
to become good nei ghbors in those comunities.

| think perhaps ny suggesti on here toni ght
isif we could build a Iine of communication between
our two respective bodies we could come up with a way
that we can address the concerns of all parties
concerned and we can do it from the standpoint of
havi ng i nforned judgnent on the part of all concerned.
Thank you.

CHAI RPERSON M TTEN:. Thank you.

M. Muisante.

MR. MUSANTE: Yes. Thank you. | would

like to thank the Commttee for allowing nme to testify

t oni ght . | am M chael Misante. | am a 10-year
Capitol Hill representative -- 1'm sorry, 10-year
Capitol Hill resident. | currently reside on 11lth
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Street, NNE. |I'ma former ANC Conmissioner. | ama
representative of the Center for Education Reform a
national charter advocacy group here in Washington,
D. C

First, the one part of this that we do
agree with his your changing the definition of public
school to include public charter schools that are
chartered by DCBOE and DCPCSB. This puts you in
accordance and the intent of the U S. Congress when
t hey passed the | aw and descri bed charter schools as
public schools. You would be in step with not only
the U S. Congress but all of the federal agencies as
wel | recogni zing charter schools as public.

Second, if the District of Colunbia
allowed again the legally adopted first right of
abandoned buildings to charter schools, this would
al I evi at e many of the problens that we are now f aci ng.
| heard nothing frommy neighbors in the Capitol Hil
Hi storic District when Kingsman School sat enpty for
28 years and attracted drug deal ers, prostitution, and
all other sorts of crimes. There are now two charter
school s |l ocated in that building and, believe nme, the
nei ghborhood is far better off with themthere than
wi t hout them

Finally, as M. N da put it, there are
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organi zations that charter schools are answerable to
here and that is the D.C. Public Charter School Board.
The whole point of a charter school, which is a
nonprofit entity, is the fact that they will close if
not neeting the requirenents put forth by t he DCPCSB
They cl osed because they are not doing their jobs
right.

For t hese enmergency neasures to be sl apped
down on them at this point in tine really relays a
| ack of thought into the process of what nmakes a
charter school. | would ask that this Conmttee sit
down with the District of Colunbia Public Charter
School Board, the head of the D.C. Public Charter
School Association, the ANCs, and other groups
interested and |'m sure we could cone up with a far

better solution than what has been offered tonight.

Thank you.

CHAI RPERSON M TTEN:. Thank you.

Ms. Evans Cool ey.

M5. EVANS COOLEY: Yes. Good eveni ng.
Before | start, | amgoing to amend the statenent |

turned in to add another title | had not planned on
addi ng toni ght.
My name is Shirley Evans Cool ey and | am

t he President of the Washington Association of Child
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Care Centers, | amDirector of Rehobeth Bapti st Church
Child Developnent Center, a nationally accredited
center, and | am the Chairperson of the forner
Sout heast Acadeny Public Charter School which M. N da
did close down when it was not doing the job it was
supposed to do and we successfully rolled it into
anot her school so they do their job.

The next thing is | am a native of
Washington, D.C. | pay taxes. The only thing that is
bot heri ng ne toni ght is what about the children? Wat
about the children? Children thrive better in a
comunity that they are used to, they feel safe in,
where the environment is controlled and if the
nei ghbors partner and we nake a sensible bridge that
we can connect the <children, the schools, the
educators with the nei ghbors that say they don't want
the children in the communities.

It makes no sense because small child
devel opnent centers -- and | have been at Rehobeth for
27 and a half years. W have nanaged that school and
successfully noved it to national status. The Ofice
of Early Childhood Education has made sure that we
have been trained. W bridge with famlies.

W connect with our charter school s novi ng

our children fromthe child devel opnent centers to the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

public charter schools, to the public schools, to the
Cat holic schools. Renenber, it's about choice. It's
about parent choi ce where they want their children to
be educated. W pay taxes.

We should be able to nmove our children
into the spaces where we want the to be. By the
statistics based on what | have heard from Donald
Hense, the nunbers are there. The choice is charter.
The only problemis it took the city too long to
realize there should not be a difference between
public schools and public charter schools because we
all use the same doll ars.

Believe nme, there is no profit in running
a public charter school because we have to (1) take
t he noney, find a building that we have no clue that
you are going to allow us to use, try to retrofit it
to be safe, conducive for education, quality education
for the children to learn. W have to hire qualified
teachers to serve those children and to ensure that
t hey get the education that they need.

W have to nmmke sure our faith-based
or gani zati ons service t he chi | dren. Qur
preki ndergarten prograns DCPS has just rendered to
faith-based organizations and snall environnment

organi zati ons because they understand that smal
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environnments are conducive to |earning. Smal
environnents are conducive to parent involvenent.

Smal | environnents are conduci ve, believe
it or not, or should be to conmunity connecti ons.
am al nost enbarrassed to tell you that | live in
Ki ngdom Par k. For ny people to sit and say they don't
want public charter schools and they don't want
children to be serviced in ny conmunity, | am
enbar r assed.

So ny cl osing statenent sinply is day care
centers, faith-based centers, honme-based centers. D d
you know t hat Washington, D.C. isthird in the country
for nationally accredited homes and chil d devel opnent
centers in the nation through the accrediting
organi zations, one of them being NAEYC which is
Nati onal Association for the Education of Young
Chi | dren?

What | think we are missing is the
environment of a small environment is nore conduci ve.
All we have to do is learn how to connect with the
comunity and you should not throw in an emergency
ruling without us knowi ng about it so we can have at
| east input on it.

CHAI RPERSON M TTEN: Thank you, ©Ms.

Cool ey. Thank you very much
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Questions for the panel? | will ask you
not to clap, please.

M . Parsons.

MR.  PARSONS: M. Nda, I'ma little
confused about what you sai d about your hearings. Are
you dealing with location at all or are you sinply
dealing with the credentials of the organi zation and
whether it will performin your judgnment?

MR. NIDA: Well, we include | ocation as a
matter of course because, first off, we have to know
where the school plans to |ocate. There is no way to
have a denographic or conpetitive assessnment unless
you have a location. W also need to nmake sure that
the facility they are planning on is sonething that
will be adequately sized and appropriately outfitted
to educate children so we have input. W don't dea
wi th zoning issues.

W require the school s to get certificates
of occupancy before they open for business. Ve
require themto give us copies of building permts to
show t hey are conplying with the buil di ng code before
t hey commence construction. And all of our mneetings
are public neetings and the hearings that deal wth
charter application processes are publicly advertised

so we have a public process. Wat we are mi ssing here
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i s the connection between the two boards here that may
deal with nore specifically | and use i ssues. That has
not come up before us at this point.

MR. PARSONS: |s your process then a two-
step process? That is, if somebody is kind of
creating a charter school, do they cone to you
conceptual |y at the begi nning or are you at the end of
a process where they have invested in a property, got
building permits, hired architects, spent noney, and
there you are at the end of the novie saying yes or
no?

MR NDA: No. Typically speaking nost
charter schools will not get site control until they
have a charter that has been executed because
obviously sellers of property, |essors of property
aren't going to sell to something that doesn't have
the right to exist yet.

Wiat we have are letters of intent,
prelimnary agreenents where properties have been
identified and that we have done sone prelinnary
reviewas to their potential suitability based on the
type of program and their projected enrollnment. W
al so are factoring in what el se was around them

Not only other charter schools but D.C

Public Schools as well and, occasionally, even
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par ochi al school s that may be in the sane
nei ghbor hood. W have a process but we are not at the
tail end of the wagon there signing off on sonething
that is already a done deal. They can't do a dea
until we bless it first.

MR. PARSONS: In your experience do you
have a turnout like this occasionally?

MR. NIDA: W have turnouts that require
us to go to full auditoriunms to house the input both
pro and con. Yes, sSir.

MR PARSONS: | see. So citizens in a
comunity are conming to participate in this?

MR. NIDA: | would say that you coul d get
a direct answer fromMs. Cool ey here about the kind of
turnout schools can produce in a given nei ghborhood
based on what ki nd of action is being contenpl ated for
a given school both to approve or to deny.

MR. PARSONS: Vll, | hope we can work
together in the future.

MR NDA: | will look forward to it.

MR PARSONS: There is no reason to
duplicate or have redundancy here.

MR. NI DA: Absolutely.

MR. PARSONS: Thank you.

MR. MUSANTE: May | add sonething, M.
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Par sons, quickly?

CHAI RPERSON M TTEN: As |long as you do it
on the m crophone.

MR.  MJUSANTE: Yes, absolutely. The
District of Colunbia Public Charter School Board's
process for okaying a school and the accountability
that goes into it was actually just copied by the
State of Florida and passed into | egislation as being
one of the finest in the country to approve charter
school s and after hold themaccountabl e for what they
said they would do in their chartering things. I
t hought that was inportant.

CHAI RPERSON M TTEN: | just want to fol | ow
up on what | think was M. Parsons' original way of
articulating his question whichis, is your process if
you deni ed sonmeone a charter, say, based on the |and
use issue, would that be a legitinate reason for you
to deny the charter? O, as M. Parsons was asking,
is your focus the ability to function and provide a
proper educational environment, or how do you factor
in community concerns about sone of the things we have
heard tonight about noise, trash, vandalism bad
behavi or ?

MR. NI DA One of the things that new

charters have got to deal with is providing evidence
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of potential support because all of their enroll nents
at that point of application are nmerely projections so
t hey have to denonstrate community support for their
program Typically they have to nail down a | ocation
t hat they can be specific because parents aren't goi ng
to commit to a school that is nerely an idea that has
no | ocation identified at al | .

W have plenty of public input that cones
in. Qur approach is to look at applications in a
three-fol d process.

W | ook at the academic programthat is
being proposed and its nerits, we look at their
financial viability, whichincludes havi ng an adequat e
affordable facility and a location that serves the
popul ation they intend to enroll, and then we | ook at
the quality of the governance of the board because
these are all individual not-for-profit 501(c)(3)
corporations that are governed by independent boards
of trustees. W want to nake sure there are people
i nvol ved that have the requisite experience not only
to run a school but also to find and nanage a facility
and to run a staff.

CHAI RPERSON M TTEN: What woul d you say to
sone of the folks who testified earlier that are

havi ng probl ens with adverse i npacts, not necessarily
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| and use inpacts but just sort of behavioral inpacts
froma public charter school? Should they cone to
your board and conpl ai n?

MR. NIDA: They certainly can. | can give
you a story that illustrates how this can happen. |
used to be on the board of one charter school on
Bl aine Street. It was the Arts and Technol ogy
Acadeny. It was the original R chardson El enentary.
W had a | ady who was on the | ocal ANC conm ssi on who
came to a public nmeeting of ours conplaining about
students misbehaving and vandalizing in her
nei ghbor hood. W asked her to describe the children
and she did.

They wer e descri bed as typi cal young ki ds,
you know, with the blue jeans hangi ng down their hips
and all this sort of thing. | asked her if she
realized that charter school across the street had al
their kids in uniforns. | described the uniform and
asked if at any time she had ever seen a kid in that
uni f orm m sbehavi ng and she said she had not.

CHAI RPERSON M TTEN:. That doesn't really
address ny questi on.

MR. NIDA: The thing of it is that charter
school --

CHAI RPERSON M TTEN. |'msaying if there
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is alegitimate concern

MR. NIDA: Then they can cone to our board
and raise the issue.

CHAI RPERSON M TTEN.  And your board will
t ake action?

MR. NI DA: Absolutely.

CHAI RPERSON M TTEN:  Ckay.

MR. NIDA: W would hope that they would
address the board of the individual school first but
if they are not getting satisfaction, we have a forum
for themto cone for matters that are not resolved
with the individual board invol ved.

CHAI RPERSON M TTEN:.  Ckay. Quickly, M.
Musante, and then Ms. Cool ey.

MR. MJUSANTE: As | said, | was actually a

sitting comm ssioner on ANC-6A where rmnuch of this

debate started and | took wtnesses who actually
testified here tonight against Appletree -- let ne
rephrase that. | took witnesses who testified agai nst

Appl etree into Kingsman school that houses two
charters to sit down and have conmunity nmeetings with
t hose charter schools.

That princi pal and those teachers all sat
down and wanted to hear if their children were

m sbehaving. There is nore than enough of a dial ogue
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that is open when ANC Conmmi ssioners are approached.
The ANC Conm ssioner can go to those schools at
anytine, discuss with those principals and teachers
problenms with their children. | did it many tinmes.
| shouldn't say many tinmes. | did it once or tw ce.
They were friendly neetings and the problens were
resol ved qui ckly.

CHAI RPERSON M TTEN:  Ms. Cool ey.

M5. COOLEY: I think that a couple of
things that concern ne the nost, child devel opnent
centers that are governed by a great deal of
restrai nts based on zoni ng and regul ations. This kind
of novenment to put this rmuch restriction on children
to be placed in residential areas is going to back
flash on a lot of schools that have already been
establ i shed and proven that they can work.

The thing i s that no school be it charter,
day care, Catholic, is goingtogointo a facility or
nove into a facility and just jam the children in
there. There are space requirenents for any facility
as it relates to children being in a class. Those
requirenents are placed in the charter as it is
revi ewed, at | east the chartering authority I know and
understand. And there are public hearings.

When you finally find a site, whichis far
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and in between, there are public hearings to notify
the community around that facility that you are com ng
and that you are going to be there and the purpose of
you being there and inviting theminto your school, or
what potentially is going to be your school, and
inviting themto tell us what can we bring to the

comunity.

| am not sure where these people are
com ng frombecause | knowthe one | had to deal with
t here were many heari ngs when we opened and t here were
many heari ngs when we cl osed. Those families did not
want that school to close. Those famlies are still
in that particular building that we created for them
just wunder another name but still wunder the sane
authority and they are being watched very cl osely.

CHAI RPERSON M TTEN: Thank you. Thanks to
t he panel very nuch.

MR JEFFRI ES: Excuse ne.

CHAl RPERSON M TTEN:  |'m sorry.

MR. JEFFRIES: |'msorry. | just have one
comment -- question for M. Nida. There has been sone
testinmony this evening about just saturation of a
nunber of smaller charter schools. When you are

considering the applications of these charters, you
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said you are not dealing with land use but are you
dealing with |i ke nunbers of existing charter school s,
| et's say on the sane bl ock or how are you addressing
t hat ?

MR. NI DA: W require the schools to
provi de us wi th a denogr aphi ¢ and conpetitive anal ysis
whi ch we have been doing for the | ast couple of years
to show where they intend to drawtheir students from
what groups are supporting that effort to | ook at what
schools they will be conpeting with in that |ocation.
There is no sense in having a neighborhood that
happens to have too many schools. The reality is that
you may have several schools in a simlar area but
they are serving different popul ations.

MR. JEFFRI ES: So the first person to
testify was M. Gatson representing the Lanont
Community Action G oup and he spoke of five public
charter schools in that comunity with two nore
com ng. Your assunptionis that all those schools are
serving several different denographic areas.

MR. NIDA: Yes, sir. Cearly you run the
ganmbit from preschool through high school. You have
schools that cater to different academ c prograns.
You have schools that deal with special education

popul ati ons specifically. One of the issues wth
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charter schools is they are all independent and they
are all different and that is the way that parents get
to exercise choice. The fact that two or three
school s are roughly approxi nat e does not nean they are
drawi ng fromthe sane student base. Many do draw from
t he i nmedi ate nei ghborhood but by law it is a city-
wi de enroll ment for all the schools.

MR. JEFFRIES: Thank you.

CHAI RPERSON M TTEN:.  Thank you all very
much.

Li yah Brown, Mchelle Sylva-Brown. D d |
get hits on either of those? Liyah Brown, Mchelle
Syl va-Brown, Debbie Hall, MIlton Shinberg, Pau
Cor | ey. Paul Corley, Gl Martin. Gl Martin,
Ni ccol a Reed.

Ms. Hall, why don't you go ahead and get
started.

MS. HALL: Good eveni ng. My nane is
Deborah Hall. | am the Executive Director of Big
Momma's Children Center located in Ward 8 in
Washington, D.C. | amalso the Vice President of the
D.C. affiliate to D.C. Association for the Education
of Young Children which is the local affiliate to the
Nati onal Association for the Education of Young

Children, the largest wearly care and education
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organi zation in the world.

CHAI RPERSON M TTEN: | s your children's
center naned for you?

M5. HALL: M not her.

CHAI RPERSON M TTEN.  Ckay.

M5. HALL: | wish. |I'mwiting on behalf
of children, famlies, teachers, teacher's assistants,
and all other professionals responsible for the
education and care for our children of the District of
Columbia. | amwiting in opposition to the passing
of the enmergency zoning restrictions that take away
the rights for small schools to |ocate in the city's
resi dential nei ghborhoods.

If we are not permtted to |ocate our
schools in our residential neighborhoods where our
children live, then where will we be permtted to put
t hese new schools and day care centers? Are you
telling us that we need to | ocate avail abl e space in
dowmmtown D.C. where you and | both know it is so
costly that very fewcenters will be able to afford to
do busi ness.

O are you telling us maybe we | ocate the
centers or schools in other areas that are not
appropriate for our children to be educated and

nurtured in such as commercial and sone industria
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zones? Even sone residential zones in D.C. are not
appropriate for our children.

The early care and education comunity
strives very hard to offer high quality early care and
education to the city's youngest children. As Ms.
Cool ey testified, we are ranked No. 3 in the nation
for offering high quality care and education here in
the District of Col unbia.

We dothisin an effort to ensure that our
children entering kindergarten are prepared to excel
in elementary, mddle, and high school. W need our
children to be able to conpete in the global career
mar ket . So many of our jobs are being out-sourced
some of our parents don't even have j obs.

The best way to do this is to be able to
of fer early care and educati on and ot her education in
areas that are easily accessible to our famlies and
children. Just think, if the new schools and centers
cannot be located in our residential neighborhoods,
famlies will have to board buses, trains, and cars to
travel through a.m and p.m traffic wth our
chi | dren.

Famlies will have to spend npbney on
travel, an expense that they would otherw se use to

purchase food and pay bills. Sonme of the children
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that we are unable to serve now because of a |ack of
space available to current centers wll never be
served because the price will not be right for new
centers to do business in D.C

What a shane for the Capitol City of the
free world that we care so little for our children
living here that they would pass energency
restrictions that would take away their rights to be
educat ed and nurtured i n the nei ghborhoods where their
famlies live, work, and play.

| urge the Zoni ng Comm ssion to consider
the famlies and children of the District of Col unbia
and do not pass regul ations that do not benefit them
Renenber, these children that we are tal ki ng about are
the future decision makers in D. C Hopeful Iy they
will be nore considerate of us than we are of them
Thank you.

CHAI RPERSON M TTEN:  Thank you, Ms. Hall.

M . Shi nberg.

MR. SHI NBERG. Good eveni ng nenbers of the
Comm ssion, staff. | want to particularly thank OP
who has given us a nunber of opportunities to discuss
sonme of these proposed text anmendnents.

| amgoing to in consideration of the hour

[imt my cooments to sonme technical issues related to
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t he proposed text anendnent. But | do want to start
with a broader statenment briefly which is that | have

worked with as an architect over two dozen charter

school s.

They are enornously commtted groups of
people. It is a very difficult thing to create and
operate a charter school. | found that washes over --

t heir conm t ment washes over to the phil osophi cal base
that encourages their students and encourages very
good behavior. | have to say that in all the schools
| visited |I have seen renmarkabl e good behavi or.

| can say that particularly as a graduate
of the D.C. Public Schools a fewyears ago. A current
native. |"ve also had as an architect 35 years of
experience working with a variety of building types
wi th many schools over the last 15 years, public and
private, and charter schools. | think that gives us
some particul ar perspective.

| am going to focus on a few things.
Let's start with matter of right and lot controls
particularly. The text amendnent purports to grant
public charter schools parity with traditional public
school s but, in fact, the mninumlot standards are a
de facto taking of matter of right status fromthem

This turns the stated purpose of the text
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anmendnent on its head. Previously every zoning
adm nistrator, and we have worked with many, and we
have letters frommany, granted this parity with the
m nimum residential |ot standards. Many public
school s again have to struggle over their nost basic
right which is existence.

The mninmum lot standards are overly
restrictive internms of the realities of |and use and
school design. While they wouldn't restrict the huge
| and standards that DCPS sets for their traditional
public schools, they will greatly limt snmaller public
charter schools.

To take R4 as an exanple, the text
anendnent has a 9,000 square foot mininmumlot. Two-
thirds of the city's R4 lots are less than 9,000
square feet. They are greater. O those that are
smal ler, typically R4 lots are about 100 feet deep
and 18 to 20 feet wi de which nmeans it woul d take four
and a half to five of those lots to nmeet this m ni mum
| ot standard. Pretty hardto find that in established
nei ghbor hoods and nost of these neighborhoods are
establ i shed nei ghborhoods. There is a natural
l[imtation that is already built into this.

The 120-foot frontage is also, | think

excessive and oppressive. The argument in favor is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

120

safety for dropping student off. Wth all the schools
|"ve worked wth, those for younger children
consistently, in fact, in every case |'ve worked with
send staff out to the curb and bring the children in.
There is not a lot of stopping. There is not a lot of
wai ti ng. There is not unfolding of unbrella
strollers. There is not a lot of parking in the
nei ghbor hood to drop kids off.

CHAI RPERSON M TTEN:. | need your cl osing
t hought. You are about out of tine.

MR.  SHI NBERG kay. My conclusion is
that to allow adequate drop-off roughly three car
| anes or 55 feet will provide enough width that three
| ots conprising that same amount of frontage, which
woul d be between 5,500 and 6, 000 square feet woul d be
adequat e as a nmaxi num pl anni ng nunber.

To go from4,000 to 5,000 for those zones
that currently have 4,000 square foot limts would be
adequate and that the other factors do not need to be
changed to achi eve these public goals.

CHAI RPERSON M TTEN. Thank you. W would

| ove to get your comments in witing, too. Thank you.

Ms. Reed?
M5. REED: Yes. | had to turn the nmic on.
Hello. M nane is Niccola Reed. | amthe President
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of the New Famly Child Care Providers Association

Also, | live in an historical zone. | amthe third
generation on top of that. | live across the street
fromthe Frederick Douglass Honme. W have visitors
all the tinme and we have charter schools, we have

public schools. W have schools and we have centers.

W have it all and we all get along
believe it or not. Also, | am a product of public
schools but I'mnot here to talk about ne. 1'mhere

to tal k about the association that | represent.

On behalf of the New Family Child Care
Providers Association in D.C we are witing this
testinmony to pl ease reconsi der not having the centers
or the public charter schools under H Chapter 21 with
of f-street parking because if you all do allow this,
nost of the famly child care providers, we have 218
famly child care providers in the District all over
D.C., the Metropolitan area.

Unfortunately in D.C. we only can have
five children according to the DCVR 29. The nati onal
average, according to NACRA, is six. Unfortunately
nost of our providers are unable to really nmaintain
their businesses so they have to ook to other
nmeasures as far as center-based care which nore than

likely would be in residential areas or residentia
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zones.

They just cannot afford the conmerci al
zones. Plus we |like our children nmore so in
residential areas. Qur community hel pers are there.
Qur historical sites are there. Qur field trips are
t here. Qur exposure is there. Al so, the parents
really | ook towards us for care, especially with the
infant and toddler waiting list that we have that is
still not being serviced so we prefer to stay in a
residential zone with that.

Al so, we ask that you keep this an option
opened for us so those of us who have or wll be
putting in our permts to becone centers wll have
that option to be a center and not be | ocked i nto just
taking care of five children which in the District of
Columbia is really nothing. You barely can pay your
nortgage in the District of Colunbia with five
chi | dren.

Also the quality of care is different,
very different, from those who are in comercial
zones. | feel our children get the best of all worlds
because we are snall but at the same tinme they get to
see a whole lot. If we were a snmall center, we have
so much nore to offer our school systens, even our

comunity, and especially our parents and resi dents so
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pl ease reconsider us. Thank you.

CHAI RPERSON M TTEN: Thank you, Ms. Reed.

Questions for this panel? Any questions?
Thank you all.

MS. HALL: Could | make a comment
concerning serving the population? At the present
time with the space in the D.C. Public Schools, the
charter schools, those licensed centers and child
devel opnment homes, we are still wunder-serving our
chil dren.

W have approximately 32 percent of our
children who are not able to be served because we do
not have adequate space and we have thousands of
children on the waiting list for the infants and
t oddl er area. These are children under two and a hal f
so we need to take all of these things into account
when we are speaking of putting restrictions.

CHAI RPERSON M TTEN:. Thank you.

M5. HALL: Thank you.

CHAI RPERSON M TTEN: Anyone el se who woul d
like to testify in opposition? Anyone else? Please
come forward. Did you fill out a witness cards for
us? QGeat.

Anyone else? Nowis the tine.

Al right. Please go ahead. | need you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

124

to turn on that m crophone for us. There is a button
on the base. There you go.

M5. FORD: Thank you. M nane is Del ores
Ford and | amone of approximtely 118 |icensed hones
inthe District of Colunbia who wants to expand to 13
or nore children depending upon the space that the
i censing board requires. Many of these homes are
accredited and the increase will still be providing an
intimate setting.

W are small busi nesses generating
revenue, paying taxes, and we are constituents who do
not want to be denied the opportunity to continue to
neet the needs of the low no inconme famlies in the
District of Col unbia.

The Di strict of Col unbi a has approxi mately
5,000 | ow no i ncome children waiting to enter an early
learning facility. To deny a |icensed honme to expand
woul d be inposing a greater hardship on countless
nunbers of low no inconme families in the District of
Col unmbi a thus preventing their famlies from seeking
and/ or continuing enploynent for the lack of child
care.

At present famly child care providers can
only accept five children, thus causing a hardship for

famlies with multiple children in the home. Many of
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these children will be put at risk even nore if they
are denied an opportunity to receive an early
education at an early age. |'m speaking of infants,
t oddl ers, preschool ers, and school -age children. W
can relate back to the 1960s where Head Start proved
t hat fact.

Public schools with Head Start progranms
are not equi pped to care for all these children, thus
causing an overfloww thin the classroons, as well as
turning away children. The No Child Left Behind Act
is still leaving children behind. How? There are
t housands of children whose parents cannot find
quality child carewithintheir i medi ate communities.

The Early Chi | dhood Educati on
Adm ni stration understands the rising demands and
needs of famlies in the District of Colunbia, thus
their prograns are offering subsidized child care to
neet the needs of the TANF, Tenporary Assistance for
Needy Famlies, and the Wlfare to Wrk which was
i mpl enented by the dinton Adm nistration.

My suggestion as a famly child
devel opnent hone, off-street parking is not necessary
because only the working nenbers would be at the
facility that would have a car. Most of the famly

childcare providers in the District of Colunbia have
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a working relationship and partnering wth the
i mediate community, the residents, the other
comunity workers, and they network so the parking is
not a problem

CHAI RPERSON M TTEN:. | need your closing
t hought, Ms. Ford.

M5. FORD: M closing thought is all the
children need a place to grow and to be nurtured
Al so, education is key in a conmmunity setting to
foster foundations to create better citizens. Also,
| would like to add please | have applied for an
extension in Septenber of 2005 and | was proni sed
action within six nonths of that and | have not heard
from anyone and I do have off-street parking.

CHAI RPERSON M TTEN:. Thank you.

M5. FORD: Thank you.

CHAI RPERSON M TTEN: Any questions for Ms.
Ford? Any questions? Thank you. Thank you very
much.

What | would like to do for the nmonent, if
nmy col | eagues agree, is that we woul d | eave the record
open for approximately 30 days which would be June
12t h. In that tinme if the Ofice of Planning felt
that there was sufficient tinme to do so, to foll ow up

on the itens that | have nentioned, as well as to sit
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dowmn and talk to the chartering authorities, M.
Nida's group, and | believe there is a second
chartering authority, and then nmake an additiona
subni ssion to the Comm ssion by June 12th.

Do you have sufficient -- is that a
sufficient amount of tinme? All right. Then also for
the public if there is anyone who would |i ke to submt
witten testinony either that testified here tonight
or other fol ks, we woul d be nore than happy to receive
that. We will close the record then June 12th and all
submi ssions should be made by 3:00 p.m that day in
the office across the hall.

Then the Conmission will make a deci sion
on the case at one of its regular nonthly nmeetings and
we have those typically on the 2nd Monday at 6: 30 p. m
inthis room During that time we sinply deliberate.
W don't typically take public testinony there. Then
if you are interested in finding out if it's on the
schedule for a particular neeting, you can contact
Ms. Schellin in the Ofice of Zoning.

Then i f t he Comm ssi on pr oposes
affirmative action, we woul d publish that as a Notice
of Proposed Rulenmaking in the D.C. Register and then
t here woul d be an additi onal period of tine for public

coment . Usually it's 30 days. Then the proposed
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rulemaeking is referred to the National Capitol
Planning Conmi ssion for federal inpact review
Foll owi ng al |l of that then we take final action at yet
anot her public neeting.

So | think we are finished this evening.
| thank all of you for hanging in there until this
late hour with wus and thank you for your
participation. W are adjourned.

(Whereupon, at 9:13 p.m the hearing was

adj our ned.)
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