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P-ROCEEDI-NGS
2:54 p.m

CHAI RPERSON CRI FFI S: Good afternoon,
| adi es and gentlenen. Let ne call to order our 6th of
June, 2006 afternoon hearing of the Board of Zoning
Adj ustnents for the District of Colunbia. M nane is
Ceof f Giffis, Chairperson. Joining me today is Vice-
Chair Ms. MIler and M. Etherly. Representing the
Nat i onal Capital Pl anning Conm ssion is M. Mann and
with us this afternoon is Ms. Mtten fromthe Zoning
Commi ssi on.

Copies of today's hearing agenda are
avai l abl e for you. They are located at the table
cl ose to the door where you entered into if you need
to look at it. You may want to check that you are in
the right place because you're it today, our only
schedul e.

As you nmay have heard, the other case has

been withdrawmn so we are going to nove ahead

deliberately with this. W apol ogi ze for our late
start this afternoon. W had a very |ong norning
neeting for decisions. In fact, quite a lot was
acconpl i shed. However, here we are and let's nove

ahead to the order of procedures.

O course, for all special exceptions and
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variances is as follows. First, we hear from the
applicant and the presentation of their case.
Secondly, we wi || hear any Governnent reports attended
to the application. Third, we'll hear from the

Advi sory Nei ghbor hood Comi ssi on i n which the property

is |ocated.

Fourth wll be persons or parties in
support of an application. Fifth will be persons or
parties in opposition to the application. Si xt h,
finally, we'll hear from the applicant again any

closing remarks or rebuttal testinony that are
required.

|"mgoing to skip right through this and
if we run into mpjor difficulties with all our
regulations, 1'll point themout to you to make sure
you are aware. But a very inportant aspect of a
public hearing, of course, is cross examnation.
Cross exanmination of witnesses is permtted by the
applicant and/or parties in the case. As | indicated,
the ANCis a party automatically in the case that is
bef ore us today.

The Sunshi ne Act does require that we hold
all our hearings in the open and before the public.
W do enter into executive session both during and

after hearings on cases and this is used for the Board
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to review cases and/ or deliberate on cases. That is
in accordance wth our rules, regulations and
pr ocedur es. It is also in accordance with the
Sunshi ne Act.

The decision of this Board in contested
cases, of which all cases before us in variances and
speci al exceptions are contested, nust be based
exclusively on the record that is created before us.
That is what we are about to enbark on. W do ask
that if we recess or for any reason we are off the
dias this afternoon, we ask that you not engage us in
personal conversation so we don't give the appearance
of receiving information outside of the recordthat is
about to be set forth and created.

Wth that, let nme say a very good
afternoon to Ms. Bailey onny far left with the Ofice
of Zoning, Ms. Monroe with the O fice of the Attorney
CGeneral, and M. My will be joining us again shortly
-- I"'msorry, on ny right with the Ofice of Zoning.

At this time |'mgoing to ask that anyone
that will present testinony to the Board if you would
pl ease stand and give your attention to Ms. Bailey.
She is going to swear you in.

MS. BAILEY: Wuld you pl ease raise your

right hand. Do you solemmly swear or affirmthat the
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testinmony that you will be giving this afternoon will
be the truth, the whole truth, and nothing but the
truth?

W TNESSES: | do.

CHAI RPERSON GRI FFI S: Excellent. Thank
you all very nuch. Wth that we are prepared to hear
any prelimnary mtters. Prelimnary matters are
t hose which rel ate to whether a case will or shoul d be
heard t oday, requests for post ponemnent s or
wi t hdrawal s. We have had already a w thdrawal which
was a prelimnary matter already taken care of. Let
nme ask if there are any prelimnary matters from
anyone here present this afternoon on any ot her cases?
Noti ng not any indication of any prelimnary matters,
Ms. Bailey, are you aware of any prelimnary matters
for the Board's attention?

MS. BAILEY: M. Chairman, Menbers of the
Board, to everyone, good afternoon.

CHAI RPERSON GRI FFI'S:  Good aft ernoon.

MS. BAILEY: The only prelimnary matter
that | have you have al ready stated, M. Chairnman, and
so there are no others fromthe staff.

CHAI RPERSON GRI FFI S: Excel | ent. Then
| et's nove ahead and call our case for the afternoon.

MS. BAILEY: Application No. 17483. This
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is of the RLA Redevel opnent Corporation, pursuant to
11 DCVMR 3103.2, for variances from the residenti al
recreation space requirenments under Section 773, and
a variance fromthe | oading berth requirenents under
Subsection 2201.1, to allow the construction of a new
m xed-use building, residential/retail, in the C2-B
District at prem ses 1414 Bel nont Street, N.W (Square
2660, Lot 235).

CHAI RPERSON GRI FFI S: Excellent. Thank
you very much

| would just have you introduce yourself
for the record.

MR BLANCHARD: Yes, Chairman Giffis and
Menbers of the BZA, ny nane is Lyle Blanchard of
Greenstein, DeLornme, and Luchs. Wth ne today are
three witnesses, M. Mitt Mrrin from the NCRC
representing RLARC, the property owner, M. Glberto
Cardenas from the Jiar Lynch Conpani es representing
t he devel oper and devel opnent partner, and Rachel
Chung of Sorg and Associ ates, the architect.

CHAI RPERSON GRI FFI'S:  Excellent. Before
you go too far, | just want to make a di scl osure that
| am very famliar with this piece of property for
numer ous reasons. One being | live close to the area

and actually have known it since the early '90s as |
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studied it on one of the corporations |I was on the
board of.

More specifically | was on a team that
responded to the RLARC request for proposals and was
not obviously selected or I would be on that side of
the tabl e naybe. Not sure. | want to disclose that
and in all seriousness ask the applicant and the
applicant's representative or anyone here, especially
t he ANC, whet her anyone woul d have difficulty with ne
continuing to hear this case.

| think | could say assuredly that | wll
be able to fairly and inpartially judge the variances
before us at this time. But it should be well known
that | have probably nore informati on or know edge of
this site that may conme into the record and will have
to filter that or sonehow put it aside. |'Il open it
up for comments or opposition. No need to actually
substantiate it if you would li ke. Just request neto
remove nyself and | will and | wll also take
guestions fromthe Board but |I'Il put it to you first.

MR. BLANCHARD: W have no problem M.
Giffis, with your participation.

CHAI RPERSON GRI FFI'S: Questions? It is a
ni ce afternoon. | could take a wal k. Ckay. Very

wel | then. Let's nmove ahead with openings unless
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there are other cormments or questions. Okay. Let's
nove ahead.

MR.  BLANCHARD: M. Giffis, actually
Beverl ey Bai |l ey has done a fine job of sumrari zi ng t he
statenent of the case which is we are asking for two
vari ances today, area variances, one fromthe | oadi ng
requi renent under 2201.1 for a 50-foot | oading berth.
This would apply to a residential building with over
50 units. And the second variance is to reduce the
anount of required residential recreation space under
Section 773.

W have submitted beyond just the original
application a prehearing statenment several weeks ago
whi ch you should have in the file. W have al so
appeared before the local ANC and | believe there is
a letter fromthe ANCin the hearing file as well in
support of these variances. Your Honor, through our
testinmony and the docunents already in the record, we
hope to show that we neet the variance test for these
two variance requests.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. BLANCHARD: Wth that | would like to
turn to M. Mrrin to have his testinony on the
RLARC s i nvol venent.

CHAI RPERSON &Rl FFI S: Good. Good
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af t ernoon.

MR. MORRI N: Thank you and good aft ernoon.
My nane is Matt Morrin representi ng RLARC here today.
As | am sure many of you are aware, RLARC was
established by statute in 1998 as t he successor agency
to the former redevel opnment | and agency whi ch acquired
this site between 1969 and 1973.

In 2004 we conducted a devel oper
conpetition and RFE for this site and sel ected a team
led by the Jiar Lynch conpanies and have been
proceeding with the negotiation of transactional
docurnent s and devel opnent pl ans generally for the site
since then. W executed a | and di sposition agreenent
on March 23rd of this year with that teamon the basis
of the subm ssion on the basis of which, again, they
wer e sel ect ed.

Following their selection this team
approached us with a request to pursue the variances
that are before the Board today on the basis of a
detail ed survey of the | and that they conducted which
reveal ed two key issues. One was that the site was
slightly smaller than had been originally thought due
to the encroachnment of 14th Street onto this
particular site area. Also due to the proxinmty of

the Metro tunnel.
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In this project as in every other RLARC
project we are |ooking to achieve as nany comrunity
benefits as we can. In this particular case there is
a substantial amount of affordable housing that is
included. There is a substantial anmount of affordable
retail space. W have al so been very pleased with the
desi gn process that the teamhas gone t hrough i n whi ch
t hey have worked very closely with the ANC and with
the conmmunity.

In short, we are very pleased with the
| evel of community benefit that is being achieved
her e. One of the things | guess that we want to
enphasi ze i s that although we al ways want to maxi m ze
comunity benefit, we don't think that this particul ar
project or any other project can achieve absolutely
every possible desirable outcone with regard to
comunity benefits and so we are in support of the
vari ances which are bei ng pursued.

W think they are appropriate. W think
they are fair. W think that the project is still an
excel | ent one whi ch does the very best possible job in
trying to maxi m ze al | comunity benefits
understandi ng that not absolutely everything can be
achi eved in one project.

VI CE- CHAI RPERSON M LLER: | would like to
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ask a foll owup questions. Wat do you nean that the
property is smaller than they thought? How does that
happen?

MR- MORRIN:. The actual |and area of the
site was reduced after we received responses to the
RFP. The actual parcel of |land that we own continues
to be the sane size that we always thought it was but
14th Street actually was built on the private |and,
the land owned by RLARC so it was a snall piece of
| and that is being deeded back to DDOT i n order to not
force the realignment and reconstruction of 14th
Street. That did cause a redesign process based on
the fact that the actual neets and bounds of the site
are not all buil dabl e.

The actual anobunt of land is small that is
bei ng deeded back but it did force a redesi gn process.
In the course of identifying that piece of information
and al so in the course of identifying the proximty of
the Metro tunnel, we were approached by the
devel opnent team and asked to consi der these requests
for variances which we granted.

VI CE- CHAI RPERSON M LLER: So we are goi ng
to hear that the request for variances are directly
related to those two aspects?

MR MORRIN: |In addition to other factors
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but that was the sequence of events under which we
consi dered t hem

VI CE- CHAI RPERSON M LLER: Ckay. Thank
you.

MR. CARDENAS: M/ name is G lberto
Cardenas. | work with Jiar Lynch Conpanies. Just to
add to what Matt was saying, we have to go through
a -- to obtain a new subdivision on the lot, and I
have t he docunent here if you guys want to | ook at it.
The team the Jiar Lynch Conpanies put together for
this particular project is 100 percent LSEDE team |
think this is one of our biggest assets on this
particul ar project.

Qur approach on the sign and devel opnent
of the project has always been to have conmunity
participation in our projects. The comunity
participation started, | would say, about a year ago.
W started with the schematics on the project. W net
with different community organizations such as
Meridian Hi |l Nei ghborhood, Southern Col unbi a Hei ghts
Nei ghbor hood Associ ati on, Bel nmont Nei ghbor hood
Association, and the Devel opnent Corporation of
Col unmbi a Hei ght s.

W al so had several neetings with the ANC

Conmmi ssion and with Mke Smth. | don't renenber
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exactly his ANC but we net with hi mseveral times. W
al so presented to the ANC Conm ssion several tinmes.
The community had real input on the project, as well
as with the architect incorporated in sone of those
comment s.

W heard repeatedly fromthemi ssues about
parking. W heard from them i ssues about having a
building that is friendly to the nei ghborhood. I
think we are able to acconplish all of the
requirenents and all their needs on this particul ar
proj ect .

The project, as Matt was nmentioning, is
based on the LDA, Land Disposition Agreenent, has a
requi renent for affordable units. W are very, very
proud to say that we actually exceeded that
requi renent by 1.7 percent so we have a total of 31.7
of the sellable space is affordable. That is
distributed in different floors of the building. It
is also distributed in different types of units. W
have three bedroons, two bedroons, one bedroom
affordabl e units.

In addition to that we have 50 percent of
the retail space that we have is affordable and has
been offered to do local retail spaces now on U

Street. One of themis Wdel and the other is Trade
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Secrets. W are very proud of that process of keeping
the local retailers in our project. That's it.

MR. BLANCHARD: Ms. Chung, speak to the
vari ance test.

M5. CHUNG  Good afternoon. M nane is
Rachel Chung with Sorg and Associates. Briefly 1"l
just go over the project and then go into the
vari ances that we are requesting. The project is
| ocated on the corner of 14th and Florida. It is a
m xed- use project. It is five stories with cellar
spaces below, two parking |evels underground. W
have, I|ike | said, mxed-use units. W have
residential, retail, office, and business. W are
al so providi ng parking.

The two variances we are requesting, as
Lyl e had nentioned earlier, were the variance for 55-
foot | oading area and al so the rec space, 15 percent
of the residential FARthat is required in the Zoning
Regul ati ons.

| want to briefly tal k about the site and
t he uniqueness of the site. The site is unique
because it is not a true rectangular elenment. It has
three sides that front najor streets. You have 14th
Street here and Florida, Belnont is towards the north,

and on the west side is a 20-foot alley. In our
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design we had to respond to those frontages. Ve
couldn't put back of the house el enents on t hose ngj or
fronts.

W have to | ook at where we coul d put sone
of the service type itens. Also the existing grade
fromBelnont to Florida on the eastern side there is
about a 10-foot drop in grade fromthe north to the

sout h. On the western side towards the alley it's
nore of like an 18-foot difference so we had to work
with the site

W had to | ook at having the appropriate
cut and fill and not build things up or take too nmuch
dirt away. There were a lot of constraints to the
physi cal property. Also, the tunnel is running al ong
north/south of 14th Street and we are in the area of
i nfluence and we are goi ng t hrough the WVATA process,
the revi ew process. One reason why we didn't want to
bring the building down further and excavate nore is
purely because of that issue. There was a WATA
tunnel that runs north and south.

When we | ooked at the | oadi ng requi renments
of the building and providing a 55-foot |oading area,
it was very difficult and pretty nuch inpossible to

provide that in the back of the house part of the

bui | di ng. We | ooked at providing access from the
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alley side for a truck to go into those spaces.

The maneuvering and turning distances
required that we would elimnate a lot of the units
that were on the corner. All the parking | evel in one
| evel would be elimnated also. W coul dn't again
provi de that additional |evel of parking because of
t he WWATA tunnel and the cost associated with that.

What we | ooked at was providing a delivery
bay 12 by 20 in an area of a l|oading platform 200
square feet which is required by the Zoning
Regul ations. W have it tucked away in this area so
it is not where some of the private gardens are off
the live/work units. There are sone live/work units
on that first |evel

W believe there is anple enough kind of
gueui ng area, unloading area that you can have the
delivery person go into a nore private entrance or go
into the main entrance of the building. That are somne
of the constraints we have to work with and that is
why we are requesting a variance on the 55-foot
| oadi ng.

Regardi ng the rec space, again, the site
was a chal l enge fronting all these streets. W wanted
to provide sone rec space and with a real desire from

the community. As Glberto was stating, we nmet with

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

19

the community many, nany times in the beginning and
had the desire providing anple nunber of parking
spaces. Especially parking spaces to the |ive/work
units.

W requested a variance on the rec space.
W dedicated about 1 percent of rec space in the
bui l di ng which is on ground floor in the | obby area
where they can get together if they needed. W did
| ook at rec space on the roof, the |ow roof. The
design has sonme nezzanines and private gardens.
Thr oughout t he project we have about 2,000 square feet
of private gardens in the project.

W woul d have to bring an elevator up to
the low roof. W would have to bring a second stair
for means of egress in the low roof. W would al so
have to look at what really constitutes rec space,
official rec space, if we were to maintain the private
roofs because we have to at |east have 25 feet wi de
area for rec space. W al so have nechani cal equi prnent
on the roof.

I n essence you really have this area that
you can count as rec space if we were to put rec space
on the roof. The expense of carrying that stair upto
the roof, carrying that elevator, strengthening or

beefing up the structure for the roof structure is an
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added cost. W have sone nunbers here that Gl berto
can tal k about but it was not considered because of
t hose reasons so we are requesting that variance al so.

CHAI RPERSON GRI FFI'S: Good. Thank you.

MR. CARDENAS: Just to add a couple of
things to what Rachel was explaining, we receive
estimates from our construction conpany about the
additional stair, additional structure that is needed
up on the roof and bringing the elevator all the way
up to the roof. The estimated cost is in excess of
$120,000 based on nunbers that we have received
approxi mately six nont hs ago.

M5. CHUNG Also, we will -- Lyle wll
pass out some suppl enmental sheets for the packet that
you had received previously that reflects sone of the
new drawi ngs that | have presented here.

CHAI RPERSON GRI FFI S: Do we have a roof
pl an?

M5. CHUNG Yes. W have a high roof and
a | ow roof.

CHAI RPERSON GRI FFI'S:  You have to be on a
m c. That's not in our site plan.

M5. CHUNG You do have a roof plan. It's
a site roof plan. You do have that in your packet.

This is a revised draw ng. At that time we were
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t hi nki ng about extendi ng the el evator so that is what
has changed. | also --

CHAI RPERSON GRI FFI S: | thought | heard
you say there were sone roof decks.

M5. CHUNG There are. It is on the |ow
roof and it's fenced in. It's off the nezzanine fl oor
on the nmezzani ne | evel plan.

CHAI RPERSON GRI FFI'S:  There i s no graphic
representing any roof deck. |Is that right?

M5. CHUNG It's an enclosure. Right now
we are calling it a private enclosure. It would be
fenced off of their |loft space. That was submtted.
You should have a draw ng. It's called "nezzani ne
| evel plan.™

CHAI RPERSON GRI FFI'S:  What are the dash
lines on that one?

M5. CHUNG These dash lines are the
encl osures. W are outlining where the fenced privacy
encl osures would be. Each wunit -- many of the
nmezzanine units on the fourth floor wll have a
private deck

CHAlI RPERSON GRI FFI S: Does anyone el se
have that? O course | don't. That's what |'m
| ooki ng at, nezzanine |evel plan.

MR. COCHRAN: It's one sheet in fromthe
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front.

CHAI RPERSON GRIFFI'S:  Yes. |'m probably
| ooki ng at the wrong one.

M5. CHUNG We al so did a graphic study of
| ooking at the square footage required -- of the
required rec space. About 6,700 square feet is what
is required. If we just |ooked at a typical floor
plan, the gray area is the area that we would have to
dedi cate to rec space. That would elimnmnate nine and
a half units for this project. It is a graphic
representation of how nuch square area we woul d need.

CHAI RPERSON GRI FFI S: Excel | ent. Any
ot her questions? Yes, Ms. MlIler

VI CE- CHAI RPERSON M LLER: The $120, 000
that was cited for what the cost would be to bring, |
guess, an elevator and the stairs up to make it
conpliant with the code, | guess, what is the context
for that? | nean, what | don't knowis other builders
t hat have buil dings do this and t hey spend t hat anount
of noney or whatever. Wy is that a practical
difficulty for this applicant in particular?

MR. CARDENAS: | think that the big issue
here is that we are dealing with a project that has 30
percent of the units affordable. That is a big

requirenent for us, especially 1in the current
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conditions of the market. W have been for the past
10 nont hs recei vi ng cost estimates fromour contractor
and fromour third party, the reviewer.

The cost keeps increasing for us, the
construction cost. W have seen increases between 10
and 15 percent recently. As you know, the sales are
staying in the sanme place so we are being pinched at
both ends. The cost to bring those stairs up is a
core requirenent if we have the recreation space in
that area so we will need to bring up tw sets of
stairs instead of just one and the elevator bring it
all the way up

In addition to that we have to strengthen
the structure of the roof to be able to support al
that weight so that is a substantial change in this
particular building. As Rachel was explaining, the
buil ding has two stories of concrete but everything
else is what we call stick construction, basically
wood construction. That is what is letting us put
this project on the ground. If we were going to do a
full concrete project, we basically couldn't afford
it.

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

VI CE- CHAI RPERSON M LLER: Am | correct

that you are providing nore parking than is required?
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MR. CARDENAS: Yes.

VI CE- CHAl RPERSON M LLER: So you are
provi di ng nore parking than required but you are not
neeting the required residential rec space. | guess
my question is what if you cut back on the parking to
provi de the parking that is required? Could you then
afford to provide sonme residential rec space?

MR CARDENAS: We -- the reason we are
providing the anmount of parking that we have is
because we took the input fromthe comunity and we
are basically responding to their request. They were
actually asking us to have one-to-one ratio on the
number of units. W have a total of 72 units and we
were able to cone up with 56 parking spaces. W did
it as a conpromise to the comunity.

VI CE- CHAI RPERSON M LLER  Ckay.

MR. BLANCHARD: Si xty-two.

MR. CARDENAS:. |'msorry, 62 and 56.

VI CE- CHAI RPERSON M LLER: It sounds to ne
like you are doing something to respond to the
comunity as opposed to responding to the requirenents
of our regul ations.

MR. CARDENAS: W take the comrunity i nput
very seriously. It's not |like we are not taking your

recommendati ons seriously. That's not what |[|'m
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saying. W think that long-termis the way we see it
for the cormunity is going to be better for themto
have additional parking spaces than have recreation
space. First if all, we see it as an increase in
condom ni um cost for the residents.

Right now if you |look at the condo fees
that we are going to have on these buildings, the
condo fees for the nmarket wunits are basically
subsidizing the condo fee for the affordable units.
You cannot inpose a condo of $300 or $400 to an
af fordable unit. If we have additional recreation
space, that condo fee may have to be i ncreased because
you have to maintain it. |f you put a gymout there,
you have to put noney to naintain it.

Ri ght now the building is not designed to
have a full-time person out there |ike a doorman in
the building. Al of that is part of the design and
is trying to lower the nmintenance cost on this
particul ar building so we see it both ways. W see it
as a benefit to the community now with the nunber of
parki ng spaces and down the road in not putting
addi ti onal weight on the tenants, especially in the
affordabl e units.

CHAI RPERSON GRI FFI'S:  Good. | think M.

MIller has hit on an interesting point that Ms. Mtten
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is probably going to follow up on. Let's be clear on
a couple of things because you nade a comment. M.
Ml ler is not maki ng any recommendati ons. W are here
with the sane regulations as we had this norning and
| ast week and we will have next nonth.

The issue conmes from-- the issue for us
obviously in this is to |l ook at what is uni que about
this particular property and what creates that
practical difficulty. W have heard a | ot about the
community wants and that is inportant to the Board,
but we need to have, | think, a little bit nore
substantiation of, as | amhearing the questions, how
that actually relates to directly the practica

difficulties in conpliance. That is just for clarity

and direction. Ms. Mtten had sonme followup |
bel i eve.

M5. MTTEN. | just wanted to naybe put
some of the questions in context. | think it is a

fine project so | don't want you to m sinterpret what
" mabout to say. The Comm ssion has tried to guide
the BZAin the way i n which they are supposed to wei gh
sort of project related desires |ike affordable
housing or certain kinds of anenities |ike nore
parking than is required.

How t hey are supposed to weigh that in a
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variance case first is the things that are truly
unusual about a property like, in this case, the
sl oping things. The case that brought this to a head
it was very clear that the only basis for granting the
variance was the project itself and sone of those
requirenents. This is a hybrid of that so the
guestions we are trying to extract is sort of can we
sort of divide this and understand what is giving rise
to these practical difficulties.

| have to say, at | east on the residenti al
recreation space side the only argunments that 1've
heard advanced really relate to the program for the
bui l di ng, not the unique conditions of the property
itself. | am struggling with that aspect in
particular so let ne ask you a question.

Qobviously the Ofice of Planning is
strugglingwith this, too, based on their report. Had
the O fice of Planning discussed with any of you the
possibility of bringing this project to the Zoning
Comm ssion as a planned unit devel opnent rather than
for variance relief to the BZA?

MR. MORRIN. That is not an option that |
have discussed with anybody in Zoning and | don't
believe they have either. To go forward with a

pl anned unit devel opnment i s sonet hi ng that NCRC woul d,
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| think, think | ong and hard about whet her or not that
was a desirable alternative given the point at which
we are with the design of this building, with the
comunity i nput process, with the fact that we signed
an LDA, with the fact that we are very close to
cl osi ng.

| think in order to go forward with the
PUD process, t hat is sonething that m ght
fundanmentally in a very nmaterially way alter the terns
of the LDA and alter the terns of the devel opnent pl an
which we have already gotten a great deal of --
t hrough which we have already gone through a great
many formal processes including public hearings,
i ncl udi ng Board approval s and things of that nature.

| don't think it is sonething that we
would -- | can't speak for our organi zation in a final
way but ny sense is that is not sonething that we
woul d be supportive of given the additional tine and
gi ven the nore substantial changes that m ght invol ve
to current devel opnent.

M5. MTTEN. kay. Then if one or both of
the variances fail, then what would be the approach
that woul d be taken at that point?

MR. MORRI N: That is sonething that we

woul d di scuss with Jiar Lynch Conpanies but | don't
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bel i eve that we woul d be supportive of going to a PUD
process in order to rectify that situation. W would
have to go back to the drawi ng board and see what the
best approach was.

M5. MTTEN. Ckay. The reason | suggest
the PUD is not because | |ike nmore business for the
Zoni ng Comm ssion and | ess business for the BZA. It
is because much of what is being proposed here is
really about the balancing between relief and
anenities being offered. That is what the PUDis for.

The variance process is different than
that and so you are at least entertaining as a
possibility the redesign of the building suggest,
well, maybe it really isn't -- maybe we really don't

neet the test for a variance because different design

choices would result in naybe elimnating the
requi renent for a variance. That is what we are
struggling wi t h up her e.

Let ne ask you a couple of technical
points if I could. On the first floor plan that we
got today that shows the trucks noving in and out.

M5. CHUNG  Yes.

M5. MTTEN. First let nme ask --

CHAI RPERSON GRIFFI'S: I'msorry. That is

off the Bel nont side to the service area?
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M5. M TTEN: Yes. | s Bel nont Street one

way or two-way street? | don't know.

CHAI RPERSON GRI FFI' 'S Two way.

M5. MTTEN. Two-way street. Gkay. The
trucks cone of f of 14th Street and then t hey manage to
maneuver their way into that |oading bay. Then what
happens after they are ready to go?

M5. CHUNG |If they are ready to | eave the
site, they would either back out and go out on Bel nont
Street. They wouldn't go through -- they could if it
was a snaller 20-feet truck go in here and turn around
and go out, or they could just back out. This is a
backing in. It could go forward or backwards. This
di agram shows you that you could back it in that way
or drive in this way.

M5. M TTEN Ckay. Has DDOT | ooked at
this plan?

M5. CHUNG They have actually requested
-- we had a neeting with them several neetings, and
recently they requested a di agram showi ng the trucks
going in and out of Bel nont.

M5. MTTEN. Ckay. Requesting a diagram
and then looking at the diagram and approving the
diagram Did we get to that point with DDOT or they

haven't seen the diagramyet?
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M5. CHUNG They haven't seen t he di agram

W had a neeting with themthis norning. Gl berto or
Lyle can talk about that neeting. They did not, |
bel i eve, have an issue with going in and out. They
were just concerned how they would do it, how the
trucks woul d actually maneuver into those spaces.

M5. MTTEN. Okay. Gven that there is
not going to be on site managenent at the property, as
| understood the testinony, who is going to control
the use of this loading area? W is going to keep
people from -- in certain instances we have
conditioned the time at which a | oading base can be
used, the size of trucks that people can use to nove
in and out of property. \Wiat if sonebody shows up
with one of those really big nmoving vans? They j ust
do what ever they do?

MR CARDENAS: This is no different than
a lot of projects in D.C. | nmean, there is only so
much that the Community Association is going to be
able towith their tenants, with people living there.
| mean, they are going to give themcertain norns that
they have to follow, certain regulations.

Being out there day by day | think is
going to be very difficult. There is only so much

that they can do about this. Putting the regul ations
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out there explaining how it needs to get used. Then
it has to be, | guess, a conbination of conmopn sense
in how this area needs to be used.

CHAI RPERSON CRI FFI'S:  Entrance and access
to that parking in the courtroomisn't controlled at
all?

M5. CHUNG No. It is not gated. There
has been -- again, Glberto may speak on this. There
has been discussion with DDOT about allocating some
spaces either on Bel nont, Florida, or 14th Street for
t hose kinds of big --

MR. CARDENAS: W nmet with actually on
site a couple of tines and we went through the
of fices. They are in support of including a |oading
area either on Florida, 14th Street, or even on
Belmont. It will be basically an area designated for
| oadi ng between the hours of 8:00 and 3:00 or 4:00 in
t he afternoon.

The conmunity was al so i n support of that.
The reason why they were is because they understand
that this is sonmething that happens during the day and
that at night they can get the parking back so they
wer e supportive of that, too.

Speaki ng of that, the retail that we have

here is not really heavy retail. W are not going to
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have a McDonalds or any of that here. W have two
| ocal conpanies from U Street noving in there and
probably a smal | cof fee shop noving into the corridor.

M5. MTTEN: |'mnot sure | understand the
options for rooftop recreation space. |'msorry. You
just have to bear with ne on this one, unless maybe
there is a different drawing that we got with the
packet we just received. Let nme take a | ook. Maybe
if you can just point on the diagram sonehow. The
nezzanine floor is the fifth floor which is a parti al
floor. Right?

M5. CHUNG  Correct.

M5. MTTEN. Ckay. So there is a fourth
fl oor roof.

M5. CHUNG Correct. This is the fourth
fl oor roof.

M5. MTTEN. Ckay. And is that what you
were speaking of when you were speaking of the
potential for residential recreation space?

M5. CHUNG That would be the roof of
potential recreation space. R ght now that roof is
servicing nechanical equipnent, condensers, air
handling units, small air handling units, and private
terraces for the people on the fourth floor and there

are nezzanines to walk out off of their nezzani nes
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outdoors in a fenced privacy area. They can have
tabl es and chairs off to the deck.

M5. M TTEN But you don't have the
nmechani cal equi pnent shown?

M5. CHUNG | don't have it shown. | have
just allocated an area. | have a dash line for the
al | ocat ed area.

M5. MTTEN. Ch, | see. Kkay.

M5. CHUNG It actually will be encl osed
It won't be roofed. It will probably have a four-foot
hi gh wal | encl osure for sound because the conpressors
do nake sone noi se and we are consci ous of that to the
units, the residences.

M5. MTTEN. And then --

MR. CARDENAS: One of the things | want to
add is we really looked at this carefully before
com ng here today. The analysis that we did on that
roof, the reason why we can't really get the roof as
a community area, what is really preventing us is the
cost on that area because we have to bring up the
stair, bring up the elevator, and reinforce the roof
structure there.

That was really the critical issue in our
position on the roof. However, we have | ooked at

ot her options and these past couple of days we have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

35

| ooked at a couple of things that I'm going to |et
Rachel present.

M5. CHUNG W did |ook at some options
and | think even Ofice of Planning nentioned that in
their recommendation letter. W | ooked at elimnating
two parking spaces in the courtyard to devote to rec
space where they can put a barbecue, benches, seats,
and residences can use that space.

This is the first floor plan and prior we
had si x parking spaces |ocated in that area. W have
el imnated two parking spaces and created an out door
rec space with benches, barbecues, and thing Ilike
that. W have | ocated closer to the building so they
don't have to cross the parking lot to access it and
they have a sidewal k off the private entrance. W
have provi ded about 262 square feet in that area in
addition to the 416, | believe in the | obby space.

CHAI RPERSON GRI FFI'S: I n that cal cul ation
| know the O fice of Planning had some concern about
t hat . Did you count the entire |obby? Are you
subtracting out anything for circul ation?

M5. CHUNG No. W are not counting -- it
is a two-story | obby. W are not counting the upper
ar ea.

CHAlI RPERSON CGRI FFI'S:  You nean the air?
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M5. CHUNG Well, the stairs going up. W
are not counting the circulation.

CHAI RPERSON GRI FFI' S:  Are you awar e of the
Board ever |ooking at that as counting towards
residential rec requirenment?

M5. CHUNG Have we ever | ooked at other
projects counting that as rec spaces?

CHAI RPERSON CRI FFI S: O, nor e
importantly, have we? Are you aware of us --

M5. CHUNG | don't know. | don't know
t hat .

CHAI RPERSON GRI FFI'S:  Okay.

VI CE- CHAI RPERSON M LLER: The 262 square
feet that you were nmust nmentioning, is that sonething
that is not in the application that is --

MR. CARDENAS: Right, it's not. It is
somet hing that basically cane out this week.

VI CE- CHAl RPERSON M LLER  Ckay.

VR. CARDENAS: It's not in your
appl i cation.

VI CE- CHAI RPERSON M LLER: How does t hat
translate to percentage? You are supposed to have 15
percent and what percentage is it? | guess the | obby
was |ike 1 percent and what is this?

M5. CHUNG | think it may be -- | don't
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have a cal cul ator but maybe 1.5 or 2 percent. | nean,
probably 1.5.

VI CE- CHAI RPERSON M LLER  Ckay.

MR BLANCHARD: This would add to rec
space by providing outdoor rec space. W tried to
of fer concession or response, an alternative to the
concerns raised by OP in its report. | know we
haven't gotten to that as part of this hearing yet but
t he applicant did have concerns about providing nore
rec space and trying to balance that wth the
difficulties that are faced with the uni que shape and
really no back of the house.

You are faced with a smal|l courtyard. M.
Cardenas or Ms. Chung can tal k about how the parking
that is there is trying to address a need for those
live/wrk spaces. W are trying to balance a | ot of
di fferent needs.

M5. MTTEN. Right. That's why PUD woul d
be good but that is just an editorial comrent. I
woul d |i ke to make another editorial coment which is
that | know you guys are trying to be responsive to
the comunity. Part of this is for M. Spalding' s
benefit, too, and other ANC Conm ssioners in other
war ds.

It's j ust becom ng i ncreasingly
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frustrati ng when we have people conming to us all the
time. Affordability is a big issue and providing
parking is not -- doesn't necessarily go together with
t hat because it is nore expensive for you guys to dig
holes in the ground to provide parking.

Peopl e who requi re af f ordabl e housi ng t end
to be those people who use public transportation, so
on and so forth. W find in so many communities that
the fol ks want so nuch parking that we need to get to
t he point where we say -- if you would |ike us to help
you trim that back, we could possibly do that.

Basically over parking sites to satisfy
these external fears that already congested parking
conditions could get worse if there's one fewer
parking space that we could extract out of the
developer. In certain areas the Commi ssion actually
struggled with this recently on a PUD that we had in
Adams Mor gan

It just doesn't nmake any sense to think
anybody in their right mnd is going to bring one nore
car to park on the street to Adans Mdrgan. Sort of
the market condition there is such that people won't
do that. It is just frustrating to ne sitting here
and sitting on the Commi ssion when people -- |

understand perfectly why you nade the choice.
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It is very inportant to get comrunity
support but when communities keep asking for nore and
nore parking, it is frustrating because we don't get
the full benefit of being in these transient friendly
| ocations. That's the end of that editorial coment.

M5. CHUNG | think also, if | mght add
with the added 262 and the 416 rec space that we have
indicated here, the private terraces, that al nost
2,000 square foot adds up to about 5 percent of the
required rec space. Keep that in mnd al so.

CHAI RPERSON GRI FFI'S:  Fol | ow up?

VI CE- CHAI RPERSON M LLER: | have two
guestions. Wiat is the |ive/wrk area and how does
that create certain conplications or needs in this
case?

MR CARDENAS: The definition of |ive/work
area is a space that you can use to live and work in
t he same place. Wat we have is we have units facing
Fl ori da where you basically have two stories. The top
story is technically dedicated to retail space or to
have an of fice.

If you are a | awyer, you can use that as
an office. |If you are an accountant, you can use that
as an office. Then the lower level is |like a |arge

studi o where you can actually live in there. It's got
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a kitchen, a full bath, and is dedicated for young
prof essionals or artists who want to have that.

MR. BLANCHARD: Unfortunately, Ms. Mtten
we are in the GC2-B zone and we are not in the
Arts/COverlay. |If we were a few blocks to the south
the Board recently nade a decision for the
nodi fication to anot her BZA case that will change the
nunmber of units or the breakdown of units because sone
of the units in this other project were being called
live/work artists studios.

Here they are not necessarily artist
studios and we don't get any benefit because we are
not in the Arts/Overl ay. These are essentially
prof essi onal offices that you could sleep inthe couch
if you were working all night long or something and it
has a small kitchen and a bat hroom

VI CE- CHAI RPERSON M LLER: Back to the
vari ance questi on. You basically stated that the
reason you can't put nore residential rec on the roof
in accordance wth the Ofice of Pl anni ng' s
suggestion, eve if you got a variance from the 25
feet, is the cost. Ckay.

My questionis, | guess, | hear you saying
that you are providing nore parking than is required.

If we are tal king about dollars, there is a tradeoff

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

41

i n what you spend your noney on. | guess ny question
goes to couldn't you get sone of of that --- could you
get the $120,000 sonewhere else by cutting parking
spaces or sonething else, or is it not possible?

MR. CARDENAS: The difficulty we have
here, Ms. MIler, is we have a very conplicated site.
When we were doing the analysis on this, that's what
really made us meke all these changes. There is a
di fference in height of about 15, 18 feet between the
top of Belnont and Fl orida Avenue.

That nmeans that basically on Bel nont you
have to be two stories under ground just to start with
to be able to be on ground on Florida. Based on those
paranmeters there is only so much you can do when you
are on the ground. Those are the spaces that we are
dedicating for parking and that is why we are using
t hat space for parking.

If we had to go another story basically
bel ow t he el evati on where we are now, then it woul d be
a substantial cost. | guess in response to your
guestionis | think the siteis very conplicated. for
us to be able to get rid of parking, we couldn't
really wuse it for anything else because it's
under ground faci ng Bel nont.

VI CE- CHAI RPERSON M LLER: Ckay. So
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basically what you are saying is there is not a
tradeof f there because it has to be underground space
there. 1It's not like you could cut parking to save
noney to put it into --

MR. CARDENAS: Exactly. The site is so
smal | and we have basically streets all the way around
soit really doesn't nake sense. W | ooked at this at
t he begi nning of the project. W |ooked at making a
hole only where we were doing the parking.

Once you start doi ng excavation, once you
start doing the sheeting and shoring on that side, it
really doesn't nmake any sense for half of this tiny
little site. It nmakes nore sense from the
construction standpoint and fromthe cost standpoint
to dig all the way around and be consistent on the
desi gn.

If we start making cuts and going up and
down, the cost will kill us because of the size of the
project. This lot is not very big. It's only 15, 000

square feet and we have all the restrictions from

Zoning, building codes. It was very conplicated to
get this together. The site is sloping down to
Fl ori da.

M5. CHUNG One thing | mght add also is

G lberto is right. Because of the site and the
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grading situation, you' ve got alnbst 18 feet that
you're excavating and it would be partially
underground. Al so we have a height limt on this zone
and so we coul dn't add anot her story. W couldn't add
anot her story because of the construction type we had
al so. There were constraints because of the physical
site, the physical property lines, the WVATA tunnel
that is there, and other paraneters.

| think what happened was we are asking
this relief because we are neeting all the other
paranmeters but in weighing what the community
request ed, construction cost, and fulfillingthe other
requi renents, zoning and building code, these are
t hi ngs we thought we could get a relief on.

MR CARDENAS: This shows a section on
14th Street. This is the elevation of 14th Street.
This is P2 parking. As you can see, the Metro tunnel
is very close to us. This one here shows what | was
just stating a few mnutes ago, the difference in
el evation between this point and back here. This is
Bel mront and right here is Florida.

CHAI RPERSON GRI FFI'S: 1'msorry. Maybe |
m ssed the initial question. Wat is this all |eading
to?

MR CARDENAS: It's in response to your
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guestion about the use of parking and how we could
of fset the parking.

VI CE- CHAI RPERSON M LLER: | guess the
basic question was it sounds like it conmes down to
your estimate of $120,000 that you can't spend to do
the stairways and the elevator. Part of ny question
was why not? Can you cut the parking or whatever and
you're saying no. That is, | guess, one area.

| don't knowall your cost. |n sone cases
it is not feasible to put it on a roof because of the
way the roof is set up. |In your case it |ooks |ike
it's feasible and there is hardly any outdoor
residential rec being provided. Then the question is
why can't you do it and what is your practical
difficulty which cones down to an econoni cs questi on.
Then ny question was can't you shave sonewhere el se or
what ever .

MR. CARDENAS: Yes. The answer that | am
trying to explainto you is that because we are forced
to go two stories on the ground in this part of the
site. W really can't cut the P1 or P2 | evel s because
if we do, we are basically cutting a notch on the
property and it wouldn't be feasible that way.

VI CE- CHAI RPERSON M LLER: Vell, that

answers why you can't get savings fromthe parking.
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MR. CARDENAS: That's correct.

VI CE- CHAl RPERSON M LLER: That is just one
pi ece of your buil ding.

MR. CARDENAS: Right. | don't know what
ot her area you are thinking that we could save on.

VI CE- CHAl RPERSON M LLER: | don't know but
that's the question. | guess it is your burden to
show that it is a practical difficulty for you to be
able to do this. The reason it is for you is not
because that it's not possible to put it on the roof.
Your reason is it's noney that you don't have to put
t here because | gather you are putting it el sewhere in
your buil ding and you have a limted pool. You have
just shown why you can't take it fromthe parking.

MR. CARDENAS: That's correct. One of the
things that is really conplicated on this project it
is very unique for its shape but it is also very
uni que because we are close to WWATA. On this project
we are going to have to spend the sanme noney that big
projects like P. M Hoffman across the street spends
and that is a substantial burden because we didn't
anticipate it to be that nuch

There are nmany, many factors comng into
this project and it is getting very, very difficult to

get it done. That is the biggest issue. W are
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bui | di ng affordabl e housing. It is mxed-incone
project. W are responding to the community as much
as we can and we are asking for sone relief fromthis
because otherwise it is going to be very conplicated
for us to build

M5. M TTEN Let me ask along the sane
lines as what Ms. MIler was asking you but maybe a
little less conplicated. Wat is the practical
difficulty if we are looking at the first floor plan
since you showed us the configuration where you take
up two of the parking spaces there and have sone
residential recreation space outside.

What is the practical difficulty from
elimnating the remaining four spaces and then --
maybe |'11 ask this in phases. Wat is the practi cal
difficulty from elimnating those spaces and
converting themto residential recreation space?

M5. CHUNG | think the live/work units,
there are six, and they are facing the courtyard.

M5. MTTEN: Yes.

M5. CHUNG The intent of these |ive/work
units is to have sonme kind of custoner, public, going
in and out of those spaces, clients going out of those
spaces and to provide the parking adjacent to those

areas was the intent. Those four spaces that are
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still there after we took two to provide additiona
rec space would be dedicated to the |ive/work spaces
that are on that first floor.

CHAI RPERSON GRI FFI'S:  Can | ask you about
the live/work spaces? 1s there anything, how do you
say, designed to differentiate that from a standard
studio or residential unit?

MR. CARDENAS:. Yes. The |live/work spaces

here, first of all, they are going to have --
MR. ETHERLY: |I'msorry for interrupting,
M. Cardenas. | f you could just check your nic.

She' s not picking you up on the sound.

MR. CARDENAS:. Thank you. The |ive/work
units on the courtyard and on Florida are going to
have different finishes. They are a different design
t han regul ar projects.

CHAI RPERSON GRI FFI'S:  How so?

M5. CHUNG They al so have direct access
entrance fromgrade, whereas these other units you go
t hrough a | obby space. You go into an el evator.

CHAI RPERSON GRI FFI'S:  Okay.

MR. CARDENAS:. They have also a
separate --

CHAI RPERSON CGRI FFI'S:  So t hey access ri ght

out .
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MR. CARDENAS: -- addresses.

M5. CHUNG  Yes.

MR. CARDENAS: Yes.

CHAI RPERSON GRI FFI'S:  And, actual ly, these
don't connect into the main corridor?

MR. CARDENAS: No. They have separate

addr esses.

CHAI RPERSON GRI FFI'S: I nteresting.

MR. CARDENAS: The floors are different.
They are exposed concrete, exposed structure. The

condonmi niuns are totally different.

CHAI RPERSON GRI FFI'S:  Okay.

MR. CARDENAS. | don't know if you guys
have the same copy that we have here or sonething
simlar but we have private gardens to all of those
units. If there is a dentist or an attorney working
here, people are going to cone wal king through the
courtyard and be abl e to wal k t hrough a private garden
and then go into the unit. That is why we think these
units are very nice.

MR. ETHERLY: Just very quickly on that,
is all of that space accessible so, as you indicated,
t hat wal ki ng path through where it is |abeled private
garden you can wal k all the way through and it | ooked

for a noment |ike those were --
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MS. MTTEN. A curb?

MR. ETHERLY: Not a curb but they were
petitioned sonmehow.

M5. CHUNG No. It is a private fenced
encl osure.

MR. CARDENAS: |It's going to have a door.

M5. CHUNG It's a door. There's a gate

MR. CARDENAS:. There's going to be a gate
here so when you go in there you are going to see a
gate maybe on the back or the side. You enter into
this little garden and then you enter into the
[ive/work unit.

MR ETHERLY: | see. But as you are
making -- there we go. As you are naking the circuit
t hrough there, as you indicated, and you are wal ki ng
t hrough here, can you continue wal ki ng through that?
No, you can't?

M5. CHUNG No, but you can wal k. There
is no curb. The sidewalk is flush with the parking
area and you can wal k through that.

MR, ETHERLY: Ckay.

M5. CHUNG Again, the intent was those
par ki ng spaces would be utilized for clients, for
t hose peopl e that purchased these live/work units.

MR. ETHERLY: Gotcha. As you indicated,
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for any of the other units on the property, they would
have to make that sane trek to get to that space.

M5. CHUNG To those spaces, yes

MR. ETHERLY: Ckay. Thank you.

CHAI RPERSON GRI FFI S: Ckay. Anyt hi ng
el se?

IVB. M TTEN: I don' t find that
particul arly persuasive. | mean, you can still have
peopl e access, walk through as if they were just
pedestrians if they parked on Bel nont or some place
like that. They are not going to be com ng during the
hi gh parki ng demand tines so naybe if you would just
entertain me a little bit nore.

Let's say we didn't have to park cars
there and that were a full-fledged courtyard that
coul d be counted as residential recreation space and
that there were this access for pedestrians that exi st
as a sidewal k, | guess, up against the building as it
is, then that driveway then <could be treated
differently relative to loading. Couldn't it?

You don't have to have the driveway cl ear
for people to drive through to park and that is why
you tucked the delivery space off to the side,
couldn't that just becone like a |oading bay?

MR, CARDENAS: You are correct. If we
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didn't have the parking in there the courtyard could
be a totally different design. There is no question
about that. The problemthat we're facing is on one
side we have these live/work units that wll have
parking in front of themand will be easier to market
wi th those parking spaces in there.

M5. MTTEN: | understand that part.

MR CARDENAS: That is one issue. The
other issue in this particular courtyard is what we
would like to do is not just have a concrete
courtyard. W are | ooking into sone type of pavers to
make them nmore friendly and those type of things.

M5. MTTEN. Ckay. | think I'mdone with
t hat .

CHAI RPERSON Rl FFI S: Ckay. Let's get
clarification then. Wat are we actually | ooking at?
Are we | ooking then to the first floor plan? Has this
been submitted with this 262 square foot patio?

MR. CARDENAS: Yes.

CHAI RPERSON GRIFFIS: Ckay. So that is
t he added residential recreation space. W are going
to have a recalculation of the circulation. It wll
be taken out for the residential rec for the | obby I'm
assum ng. Can | ask you a graphic question? That

service patio 262 square feet, it has a door to it?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

52
M5. CHUNG Yes. |It's a gate.

CHAI RPERSON @RI FFI S: So is that all
encl osed then? 1s that what you' re proposing?

M5. CHUNG It's a low fence with an
encl osure.

CHAI RPERSON GRI FFI S: Ckay. Low Ilike
three feet or four feet?

M5. CHUNG Yes, because there is parking
t here.

CHAI RPERSON GRI FFI S: Sure. Ri ght . A
little buffer from the parking of vehicles and all
that. Okay. Wth the 262 square foot patio that will
be buffered, you'll nmintain four parking spaces and
t hen the | oadi ng.

M5. CHUNG  Yes.

CHAI RPERSON GRI FFI'S:  Okay. What is the
edge along the alley then?

M5. CHUNG There is a -- are you talking
about --

CHAI RPERSON GRI FFI'S:  You' ve got a grade
drop, | understand that, but uptop it shows likeit's
a curb or a wall on the property, all the way down.

M5. CHUNG We have a wall. W have a
property wall. It starts about five feet at Bel nont

and it is flush so it gets taller as it gets down to
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Fl ori da.

CHAI RPERSON GRI FFI S: Sure. That cones
out of the ground so there is that |evel which that
courtyard is setting up level as the alley drops.

M5. CHUNG  Correct.

CHAI RPERSON GRI FFI'S: Okay.

M5. CHUNG And as the alley drops, there
is parking underneath the courtyard, the parking
gar age.

CHAI RPERSON GRI FFI S: Ckay. Are these
par ki ng spaces outside the live/work, are they sold
with the live/work units?

MR. CARDENAS: That's correct. Yes.

CHAI RPERSON GRI FFI'S:  Okay. Again, that
is just going to be self-nonitored that no one el se
kind of slips in there and parks in them | ndeed.
Okay. Quick question. The elevator that is show ng
comng up from the main |obby, that services the
garage below the two | evel s?

M5. CHUNG  Yes.

CHAI RPERSON CRI FFI S: Ckay. And t hat
comes up and wal ks out. You have access to that
courtyard. is that correct?

M5. CHUNG Fromthe interior corridor,

yes.
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CHAI RPERSON GRI FFI'S: Right. Oay. There

is a cellar level which is what you were talking
sonewhat about in terns of the excavati on over towards
t he Bel nont. Then there is a window well in that
area. Is that right?

M5. CHUNG  Yes.

CHAI RPERSON GRI FFI'S:  And then the bays
conti nue above them (Ckay. Good. Anything else at
this point? Any other quick clarifications? Anything
else in the case in chief?

MR. BLANCHARD: No, | believe that's it.
W will respond to other questions as we hear fromthe
ot her agenci es.

CHAI RPERSON GRI FFI S: Yes. W have a
l[ittle nmore to go through and probably pick up sone
speed. Let's go to the Ofice of Planning.

A very good afternoon, M. Cochran. Wy
don't you present your report.

MR. COCHRAN. Thanks, M. Chair. A couple
of clarifications. W are working off of three sets
of plans so far. OP is working off of the My 22
pl ans. W haven't seen a copy of today's yet. [1'll
try to work with figures that are updated as close to
today's figures as | can which |I'm assum ng neans 62

units of housing still. W have gone from58 to 56
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par ki ng units which neans that thereis a 0.9 ratio of
spaces to a unit.

| had to extrapolate out to 41, 650 square
feet and that is based on if 1 percent of it is 416
square feet, i.e., the |l obby for the recreati on space,
| worked up fromthere. The plans that | had had one
stair going to the roof and one el evator going to the
roof. Am| to understand that we now have one stair
to the roof but no elevator?

M5. CHUNG  Correct.

MR. COCHRAN. kay. Thanks. And | would
like to clarify one other thing. Ms. Mtten asked
whet her we had ever tal ked about a PUD. Actually on
May 11th we did talk about a PUD. W suggested it to
t he applicant. The applicant initially got fairly
exci ted about the possibility of getting another fl oor
but then went back and |ooked at it and came to us
about a week later and said that a PUD was not
somet hi ng t hat t hey t hought woul d be appropriate to go
for at this point. That was at our first meeting and
devel opnent review on this case.

OP is very supportive of this case. I
think |i ke the Zoni ng Conmi ssi on, which spent a | ot of
time today -- excuse ne, the BZA and a Menber of the

Zoni ng Conmmi ssi on has spent a lot of tinme today trying
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t o suggest possi bl e ways in which the applicant m ght
neet sone concerns. So, too, OP had tried to do that
inits report. W feel that the applicant has net the
variance test for the |oading berth.

Qur only reservation, as | think you can
tell, is with the degree of relief requested for
residential recreation space. It's not that we think

the applicant hasn't justified that sonme relief is

required. They certainly have denonstrated that.
It's the amount of relief. They are asking now, it
| ooks like, for about 1.5 percent. That is if you

i nclude the entire | obby including all the circul ation
space.

It still doesn't seem like they are
providing really effective recreation space. The
| obby is designed essentially for circulation, steps
leading to the first floor hall, to the fire stairs,
to mail boxes, and to the elevators. There is really
very little room for recreational function and the
applicant doesn't really say what the | obby recreation
space would consist of or how it would be used for
anyt hi ng ot her than the | obby functions.

If this were a building that was a mar ket
rate building, as his typical with nmany buil dings

along 14th Street where it has one bedroom or one
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bedroompl us ten, OP perhaps woul d not be as concer ned
about the | oss of recreation space as we are today.

This is a building that's providing two,
and even three, bedroomunits to presumably househol ds
or famlies that have a nunber of people in the
househol ds and with a broad range of incones. The
applicant did Ilist a nunber of outdoor public
recreation spaces in the neighborhood that would be
sonmething that residents of this building would be
able to use.

OP feels that the Zoning Regulations
require a certain amount of on site recreation space
because you just can't substitute for havi ng sonet hi ng
really close to hone that is available nost tinmes of
t he day or night or, in many cases, in different kinds
of weat her.

In the case of famlies that mght be
living in here looking at the size of the units, it
doesn't seemlike there woul d be roomfor major famly
di nners. There is no comunity room for children
within the building to play in. That just causes a
great deal of concern. As we |ooked at the plans, we
noted the eight roof decks that are up there on the
top | evel.

W thought nmaybe that would be a good
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substitute, or at least a partial substitute. Then
again you |l ook at them and the eight roof decks are
serving only units that have one bedroompl us den, not
the kind of famly units that we're concerned about.
W | ooked at that floor plan for the roof and we
noticed that not only do these one bedroom plus den
units have access to their private fenced in area but
there are gates that go out onto the rest of the roof
so they wll have access to considerably nore
recreation space.

That is what is suggested to us in
conmbination with I ooking at the old plans that have
not only the stair access but the elevator access.
That suggested to us the possibility of making all of
this into recreational space for everyone because at
that point up until today's hearing it |ooked |ike
sinply by continuing the southern stair up one nore
floor to the roof you could with appropriate vari ances
achi eve recreation space on the roof.

| f you | ook through your plans, you wll
notice that the stairs on the north side of the
buil ding go all the way fromthe basenent all the way
up to the roof and the stairs on the south side go al
the way fromthe basenent up to the fourth floor but

not to the roof. At that point we were | ooking only
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at the extension of stairs one |evel.

There nmay indeed be building code
requirenents that require beefing up of roof
structure. W had not considered that but, again, the
public, or at | east the people living in the top fl oor
units and their guests woul d have access to that samne
roof structure that woul d need to be beefed up anyway.

W | ooked at that as a possibility. W
al so suggested the possibility of |ooking at space in
t he parking garage. W are not |ooking at a cost
savi ngs per se. W are looking at a trade off,
substitution of parking spaces. W're not saying you
can save $100, 000 by not constructing these spaces.

W are sinply saying or suggesting you
m ght want to | ose those spaces and cl ose a portion of
t hose parki ng spaces and use that for communal space
inthe first Ievel of the parking garage which would
have the fire stairs, the access by elevator, etc.,
and presumably could be made to neet code.

Wth respect to -- |l et ne address a coupl e
of other things that the applicant brought up today.
There were concerns that the condo fees would get
overly high if you | ost sonme of the market rate units
to provide recreation space. well, OP isn't

suggesting that you lose any wunits to provide
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recreation space, just parking.

| f that parking were to be sold, yes, of
course you would lose sonme incone if it were to have
been sold with units. But that does not have to
transfer onto the cost of the condo fees for the
af fordable units. You don't necessarily have to base
your condo fees on absol ute square footage per unit.
You can base it on the par value of the units which
woul d t hen have that difference assigned to the nmarket
rate units rather than to the affordable units.

Let nme just sumup. | think it's clear
how we feel about the recreation space here. We
understand that the neighborhood is very concerned
about any new devel opnent that is going to conme in and
would ideally want nore than one-to-one ratio of
par ki ng spaces per unit. It is getting 0.9 under this
pl an.

| live in Adans Mbrgan. | conpletely
understand. There is a building next door to nme that
is getting converted from a single-famly house to
five condonmi niuns and one townhouse and |' m quaki ng.
There is a point, as | believe Ms. Mtten said, where
one has to | ook at what the Zoni ng Regul ati ons say and
what the appropriate bal ance is.

In this case OP feels that, not to sound
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hackneyed, but we really do feel that it woul d be nore
i mportant to provide residential recreation space for
famlies presumably with children than it is to
provi de space for a couple or three nore cars. That
concl udes our testinony.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very rmuch

Fol | ow- up questions fromthe Board or the
O fice of Planning? Cross?

VI CE- CHAl RPERSON M LLER: | just wanted to
confirm did you say that in a previous version of
t hese plans there was an el evator and that since then
t hat has been taken out?

MR. COCHRAN: In the ones that you have
probably on your table that were filed May 22, that
had the el evator going up to the roof.

VI CE- CHAl RPERSON M LLER:  And do you know
why it was taken out?

MR.  COCHRAN: | heard today that it is
because they are doing cost savings. It's val ue
engi neeri ng.

M5. CHUNG |If | may speak, also it is not
a code requirenent to bring the elevator up to the
roof. One comrent | would |ike to make, we show gat es

on the privacy fences off the |oft spaces because of
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a code requirenment. The egress within the unit has to
neet X di stance and so we had to provide that second
neans of egress. That is why. If we didn't exceed
that length of distance, we would not have put the
gate but that was why.

CHAI RPERSON GRI FFI'S: Wi ch gate?

M5. CHUNG The private terraces on the
nmezzani ne roof. There is a gate that | eads one out to
the rest of the roof. That is there because the
travel distance within the unit is exceeded per
buil ding code and we had to provide two neans of
egress so you can go out through the gate onto the
roof into the stair or go through your unit.

CHAI RPERSON GRI FFI'S:  Ckay.

VI CE- CHAI RPERSON M LLER: | guess, M.
Cochran, | can see the appeal for residential rec
space on the roof. M question is, if | understood

you correctly, to suggest i ndoor residential rec space
it sounds like in lieu of some of the parking spaces
| "' m wondering how appealing that is for residents to
actually use that kind of space or what vyour
experience is with that.

MR. COCHRAN. | doubt that it would be as
aest hetically appealing. But when you are down to a

choice of, "Can | have ny famly over for Easter or

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

63

not ?" these are good architects so they coul d design
a space that would be, if not appealing, at |east not
of fensive in the basenent.

How nany private little gymmasiuns do we
see in condomniuns that are in the basenent? How
many condomi ni um neeting roons do we see that have
been in basenents that have come through here?

VI CE- CHAl RPERSON M LLER: | guess that is
part of my question because | think | have heard
applicants say they are not really used very rmuch. |
guess you are envisioning -- you're envisioning some
kind of like famly gathering in these roons and |'m
wonderi ng what do you nean. There's not going to be
a kitchen there. Wat is this going to be |ike?

MR. COCHRAN. |I'mnot trying to redesign
the entire building, although I know it sounds |ike
it, but there may well be a kitchen function down
there, or at | east a warnmup function. The BZA and t he
Zoni ng Comm ssion al so have not typically been faced
with buildings that have had two and three bedroom
units and are targeted at 30 percent incone. | think
peopl e who don't use these spaces have been peopl e who
can afford to go out and buy di nner and t ake advant age
of all the recreation space that we frequently refer

to half with tongue in cheek on U Street. ' m not
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sure that woul d be the case here.

VI CE- CHAI RPERSON M LLER:  Thank you

CHAI RPERSON GRIFFI'S:  Anything el se for
the O fice of Planning?

MR. CARDENAS: No, sir.

CHAI RPERSON GRI FFI'S:  Excellent. Do you
have questions?

MR. CARDENAS: | have a conment now t hat
l"'mlistening to Steve.

CHAI RPERSON GRI FFI'S: Ckay. We'll return
to you for closing remarks. On sone of the things
that the Ofice of Planning is purporting and then on
t he drawi ng sets that we have now, and |' m| ooki ng at
the dash line, do you want to just wal k through just
for clarity to make sure the Board is actually
understanding this roof area? |If we take a | ook at
the nezzanine level plan, that is the top |level of a
| evel below. That is where it wal ks out onto that
roof. Excellent. The one to your left is the roof
pl an.

M5. CHUNG |'Il also put up a section

CHAlI RPERSON GRI FFI S: Two questions |
have. You nade a comment -- well, first of all, let's
look at the site roof plan as conpared to the

nmezzani ne | evel plan. On the site roof plan you have
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one roof at 195.5 and then the mezzani ne roof whichis
at elevation 195.5. | assunme it's the sane.

So you walk out off of that nezzanine
| evel onto that roof level. Right?

M5. CHUNG  Correct.

CHAI RPERSON GRI FFI'S:  Okay. Doesn't the
el evator serve that |evel?

M5. CHUNG  The el evator does not serve
t hat | evel.

CHAI RPERSON @RI FFI S: So you stop it at
the fourth level and not to the nezzanine |evel?

M5. CHUNG It's not coming out of the
nezzani ne | evel. On the new drawi ngs nezzani ne | evel
it's not com ng out of the nezzanine |evel.

CHAI RPERSON GRIFFI'S: R ght. And that's
what has changed.

M5. CHUNG  Yes.

CHAI RPERSON GRI FFI S: So that is not
served there. Then this has probably no pertinence at
all but you just indicated that the gates are there
for the distance of travel.

M5. CHUNG Yes. You want nme to explain
t hat ?

CHAI RPERSON GRI FFI'S:  Maybe.

M5. CHUNG Ckay. | can show you the
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first floor.

CHAI RPERSON GRI FFI'S:  Are you sayi ng t hat
t he nezzani ne roof as | abel ed outside of that gate is
not going to be occupi abl e space? |'mnot sure how a
gate unless it's fire rated changes your distance of
travel

M5. CHUNG On the fourth floor -- |
believe it's 75 feet. On the fourth fl oor where t hese
units have the nezzanine levels you have to be
anywhere in that space 75 feet froman exit. The main
exit woul d be your entrance. Because of the | ength of
travel going all the way up to the stairway out on the
upper | evel of the nmezzanine fl oor and t hen out toward
your terrace because that is the distance | have to
count, the farthest distance in your terrace, to the
front entrance exceed 75 feet so we need a second
neans of egress so that is the gate. The gate is
there so you can -- it is not a rated issue.

CHAI RPERSON GRI FFI'S:  How do you get out?

M5. CHUNG How do you get out from --

CHAI RPERSON GRI FFI'S:  Ch, | see. You come
back into the building where the el evator used to be
into that stairwell.

M5. CHUNG  Yes.

CHAI RPERSON GRI FFI'S:  Gotcha. | thought
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what Ms. Mtten was tal ki ng about was questi oni ng why
you couldn't animate all the rest of that area. Wy
does your enclosure prior to the roof deck stop there
or why don't you have public deck out there? W have
heard the cost of restructuring the roof. |Is it an
occupancy | oad?

M5. CHUNG What will happen -- | nean, it
is acost issue. W would have to extend the el evator
up for accessibility. W would have to extend the
el evator up. We would also have to extend the other
stair, this stair, the south stair up to that
nmezzani ne |l evel, and al so beef up the structure.

CHAI RPERSON GRI FFI'S:  So why not give the
whol e thing to the private roof decks?

M5. CHUNG W could | ook at increasing
t he size.

CHAI RPERSON GRIFFI'S:  That will confuse
it. Wy do | care? Another quick question, the
private roof decks on the left side. | see the ones
t hat are accessed off the nmezzani ne and then there are
ot hers on the perineter.

M5. CHUNG  Correct.

CHAI RPERSON GRI FFI'S:  \Whose are those?

M5. CHUNG Those are also for sonme of

t hese units.
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CHAI RPERSON GRI FFI S: So they wal k out

onto the roof.

M5. CHUNG  Yes.

CHAI RPERSON GRI FFI'S:  And because of the
occupancy in the 170 square foot private decks you
don't have to have a second neans and di stance travel
i s okay?

M5. CHUNG Correct. |If we provided rec
space on the roof we would have to count that as a
di fferent occupant |load, a different requirenent, a
di fferent neans of egress requirenent, those kinds of
t hings, bringing the stairway up. Primarily bringing
the stairway up and the elevator up to that |evel

CHAI RPERSON GRI FFI'S:  Ckay. \What el se?

VI CE- CHAl RPERSON M LLER: Could vyou
clarify how nuch private rec space is being provided
or for how many units?

M5. CHUNG |It's alnost 2,000 square feet
over 14 units.

VI CE- CHAI RPERSON M LLER  Fourteen of the
uni ts?

M5. CHUNG  Yes.

VI CE- CHAI RPERSON M LLER:  And are these
units in a certain category? For instance, they are

not the affordabl e housing units?
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MR. CARDENAS: The live/work units, |

t hi nk one of those units is affordable and will have
a private terrace.

VI CE- CHAl RPERSON M LLER:  One out of the
14 has a private?

MR CARDENAS: One out of the 14. | can
doubl e check that. Just give ne a m nute.

VI CE- CHAl RPERSON M LLER  Ckay.

CHAI RPERSON GRI FFI'S: Do you want to know
how many of the affordable and what |evel of
affordability have private? 1Is that what you said?

VI CE- CHAl RPERSON M LLER: | want to get a
sense of where the private rec space was.

CHAI RPERSON GRI FFI'S: Okay. \Wat el se?
Anyt hing el se right now?

VI CE- CHAI RPERSON M LLER: My ot her
guestion just goes to a clarification on the | oading
berth. It looks like in the prehearing statenent it
doesn't seemto match exactly up with the Ofice of
Planning's Report. Are you going to have a 30-f oot
berth?

M5. CHUNG No, we are having a delivery
bay which is 12 by 20.

VI CE- CHAl RPERSON M LLER  Ckay.

M5. CHUNG And a loading platform an

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

70

area of 200 square feet.

VI CE- CHAl RPERSON M LLER: COkay. | don't
see page nunbers on here. |n the prehearing statenent
it's page 1, 2, 3. It says on the |ast paragraph,

"The 30-foot berth and the | oading platform provided
by the applicant are sufficient for both the
resi denti al and retail users. " Is that a
m sst at enent ?

MR BLANCHARD: Yes, Ms. Mller. That
originally was going to be the 12 by 20 foot service
delivery bay. Plus we are trying to accomodate the
| oadi ng pl atf orm sonewhere el se al ong the side of the
building and it wasn't possible to do that.

VI CE- CHAI RPERSON M LLER:  How shoul d t hat
read?

MR. BLANCHARD: It should read, "A 12 by
20 service delivery bay with a 200 square foot | oadi ng
platformdirectly adjacent to it."

VI CE- CHAI RPERSON M LLER:  Thank you

CHAI RPERSON GRI FFI'S:  Anyt hi ng el se?

MR, BLANCHARD: If we could ask M.
Cardenas on redirect to respond to OP. W didn't get
t he chance.

CHAI RPERSON GRI FFI'S: Sure.

MR. CARDENAS: First | want to answer your
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guestion about the live/work units and the
af fordables. There is only one affordable unit that
is going to have a terrace and it's on the courtyard
| evel. The other units are not because as requested
by NCRC and t he communi ty nost of the affordable units
are three and two bedroons and those units are not in
the area where we have the mezzani nes. Those are
basically one and two bedroons.

CHAI RPERSON GRI FFI'S:  Anyt hing el se ri ght
now? Ckay. We've got alittle bit nore to go. Let's
go to the ANC. A very good afternoon to you. We will
al so give you an opportunity to cross any of the
Wi t nesses that you've heard fromup to date and the
O fice of Planning, of course. You can do that all at
once. W do have your subm ssion, Exhibit No. 22.
We'll turn it over to you, M. Spal ding.

MR. SPALDING  Phil Spalding. | live at
1929 13th Street, N.W and | represent ANC 1B. I
would like to start with asking M. Cochran a
guesti on. | think you did a spectacular job of
deconstructing the residential recreation space. But,
as you nentioned, this is a tradeoff situation and |
don't think you spoke to the parking situation at all.
| would just like to get his response to the current

exi sting parking situation in square 2660.
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MR. COCHRAN. |'msorry, M. Spalding. |

have not spent enough tine there and haven't done a
par ki ng survey to respond.

MR. SPALDING Let nme illustrate for you
wher e sone of the concern fromthe community i s com ng
from In nost normal square in the city the
residential units are sort of by alleys and rear
pl aces to put autonobiles. Due to the intersection of
boundary/ Fl ori da Ave. Square 2660, which runs between
15t h, 14th, Belnont and Fl orida Avenues has no alley
service. Al of the residents who Iive in Square 2660
park in the street so there is no normal service to
the existing residential base in this square which is
one of the reasons that we got a strong denmand for
additional parking in this.

MR. COCHRAN. Ckay.

MR. SPALDI NG Beyond that in ny testinony
| would just stand on the submi ssion that | nade and
be willing to answer questions since obviously the
Comm ssion canme into play as asking for this tradeoff
bet ween parking and residential recreation space.

CHAI RPERSON GRI FFI S: Excellent. Thank
you. Questions fromthe Board?

VI CE- CHAI RPERSON M LLER: M. Spal di ng,

when you | ook at the rooftop provision for residential
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rec, as | understand it, and let nme know if you have
a different understanding, there is not a tradeoff of
parking for residential rec.

MR SPALDING Indeed, and | do have no
difficulty. If you can find a way of working with
this developer and the architect to develop roof
residential recreation space, that woul d be a benefit
to all.

CHAI RPERSON &Rl FFI S: Was there a
di scussion at the ANC |l evel fromthe community? D d
they nmeet with ANC Conmi ssioners? W often see from
1B the actual test of the variances that are being
sought .

MR. SPALDING No, not in this case. The
di scussion was fairly straightforward. W had
actual Iy had previous neetings with NCRCand with this
devel oper on this site. Wen they cane in for this
vari ance we were al ready reasonably fully aware of the
situation and we did not go into the zoning test for
t he vari ance.

CHAI RPERSON Rl FFI S: Ckay. So, if |
understand what you just said, the conmmunity, and
certainly the ANC Conm ssioners, were well aware of
the substantive issues of this site and its

requi renents and its requests?
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MR.  SPALDI NG Yes, prior to this. Ve

al so have been dealing with the entire area. W have
a PUD just to the north of this, a PUD just to the
east of this, a PUD just to the south of this. This
is a corridor which is lined with considerations and
we are considering projects in this area on a regul ar
basi s.

CHAI RPERSON GRI FFI'S: I ndeed. Yes.

VI CE- CHAI RPERSON M LLER: In the ANC
letter or report you state that basically the
Commssion is distressed by the reduction in
residential recreation space and in general what is
happeni ng. |' mwondering what the ANC s poi nt of view
is about that. What is distressing to the ANC about
it?

MR SPALDI NG Let ne see if | can answer
that and it is difficult. The sophistication of ANC
Comm ssi oners sonetimes gets to the point that | think
half of their concern is with residential recreation
space and half of their concern is wth public
recreation space which they conflate in their mnds.
Ward 1, and especially this section of Ward 1, is
particularly deficient in public recreation space.

Unfortunately, there has been a perception

over the years that there was enough public recreation
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space in our area but it was because after the riots
we had a | ot of enpty lots. People didn't see themas
actual Iy devel opable I ots. They sawa | ot of free and
open space.

As all of this is getting built up and is
getting dense, there is a certain concern with the
fact that there are very few parks. W have a few
smal | parks, one close to this facility, and we do
have public facilities inside structures, again, that
are closetothis site. The conmunity confl ates those
two ideas and so when a request comes in for a
reduction in residential recreation space they
confl ate those two ideas.

There i s concern about recreation spacein
the |l arger sense in terns of the Conmmission's ability
to perceive residential recreation space as a separate
item | think sonetines that is considered and
sonetines it's confl ated.

VI CE- CHAl RPERSON M LLER: | also want to
comment that often in these applications we hear that
there is sufficient public recreation nearby and,
therefore it's not as necessary for the particular
building. But it sounds |like what you are saying is
the reverse in this case, that there is limted

recreation space i n which case it woul d be nore needed
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in this building.

MR.  SPALDI NG Actually I'm giving the
wrong i npression to you then.

VI CE- CHAl RPERSON M LLER  Ckay.

MR. SPALDI NG There are actually a great
deal of recreation facilities. And speaking to M.
Cochran's point about the larger wunits and the
famlies that m ght nove into alarger unit, this site
i s about a block froma YMCA. It is about a bl ock and
a half from the Boys and Grls C ub. There are a
nunber of good, strong, long-serving community
facilities that serve as recreation.

W also have sone outdoor. W have
Harri son Recreation which is, unfortunately, a bit
under-used at this point and a bit not maintai ned by
Par ks and Rec but the space is avail able w thin about
a block and a half of the site. There is public
facility. In ternms of the corments about restaurants
on U Street, there is certainly plenty of recreating
going on. For adult recreationit is not an area that
i s under-served by ability to go out in the street and
find things to do.

M5. M TTEN | have a question, M.
Chai r man.

CHAI RPERSON GRI FFI'S:  Yes.
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M5. MTTEN. M. Spal ding, you tal ked | ong

enough to remind ne of sonething. Is the PUDthat is
on the north side of Belnont, is that the old Pitts
Motel site?

MR. SPALDING No. Well, that is actually
another. The PUD that is comng before the Zoning
Comm ssion right nowis the Nem Shopping Center.

M5. MTTEN: No, I'mthinking -- |I'm not
aski ng you what you were referring to. There is a
little zoning out there.

MR SPALDI NG Yes, there is a PUD al so at
the top of Belnmont which is the Pitts Hotel.

M5. MTTEN. Ckay. So that's like in the
bl ock that we are tal king about.

MR SPALDING That is correct.

M5. M TTEN: kay. Is my recollection
correct that one of the anenities of that PUD was t hat
t hey woul d have excess parking available to sell to
t he nei ghboring comunity?

MR SPALDING That is correct.

M5. M TTEN: So doesn't that sonewhat
aneliorate the need in this case to have an excessive
anount of parking?

MR. SPALDING It mtigates sone of the

need but renenber that in this entire square there is
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not the normal parking availability for my existing
constituents. They are parking in the street because
t hey have no alleys. They have no backyards.

M5. MTTEN. | took note of that when you
testified to it. | just renmenbered that was a very
unusual condition of that particular PUD which |'m
sorry | don't renmenber the new nanme of. | just wanted
to take note of that for my coll eagues here.

CHAI RPERSON GRI FFI'S:  We heard a vari ance
across the street and they had direct comment on that
PUD and whet her that condition of the PUDis actually
being conplied with. | thought maybe they had call ed
you by now. That is their responsibility.

M5. MTTEN. W don't do enforcement at
t he Zoni ng Comnmi ssi on.

CHAI RPERSON GRI FFI' S: I ndeed. COkay. That
is an interesting point. One of the things that |
t hought perhaps you were going to pick up on and have
it, and I want you to comrent if you have one fromthe
ANC s perspective, is Ofice of Planni ng made a poi nt,
not in their oral testinony but in their witten
submi ssi on, about the size of the units and the need
for residential recreation spaces for neeting. M.
Cochran glinpsed it a little bit but in terns of do

you see this particular site would be any different in
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its demand for neeting space based on the programt hat
i s being proposed?

MR. SPALDING | have actually not seen
the Ofice of Planning's witten report so | amjust
respondi ng to your question. M understanding is that
the developnent that is going on in the imed ate
nexus of this site includes a nunber of public
facilities including restaurants that will provide the
kind of space that could be used for neetings or
famly gatherings. | know that --

CHAI RPERSON GRI FFI S: What about condo
associ ation neetings, managenent neetings with the
|arger units? 1Is that a factor at all?

MR SPALDING As it is there are two or
t hree di ff erent nei ghbor hood associ ati on and conmuni ty
associations in an i nmedi at e nexus of this site. They
do use church facilities. They use a nunber of | ocal
facilities for neeting space which is being net.

CHAI RPERSON GRI FFI S: Ckay. Anyt hi ng
el se? Any other questions? Cross?

MR. BLANCHARD: No cross of M. Spal ding.

CHAI RPERSON GRI FFI S: Excel | ent. M.
Spal di ng, thank you very nmuch. | think we will have
to give you an award for the npbst patient ANC

Comm ssioner that is here through the duration.
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Excel | ent . | nean, as riveting as we are, we
under stand t hat but we do appreci ate you bei ng here on
all these cases.

As you have said, in fact outlined not
only the PUDs but you didn't even start with the
vari ances and the special exceptions that we' ve seen
in your ANC which is substantial. There it is. I
don't have anything el se for the ANC nenber. No cross
with that. Let's nove on. We have had sone
i ndication of di scussions wth Departnent of
Transportation.

| would inagine you are going to go
t hrough public space also. |Is that correct? W don't
have anything in the file, of course, with that at
this point and | don't have any other Governnent
agency analysis or reports on this wunless the
applicant is aware of any other subnissions that | am
not seeing.

MR. BLANCHARD: No, M. Chair. Again, we
have net with DDOT several tines. They are aware of
this |l atest configuration of the service delivery and
| oading area and see it to be a livable situation
That's why they chose not to file a report at this
time.

CHAI RPERSON GRI FFI'S:  Ckay.
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MR.  BLANCHARD: W have spoken, as M.

Cardenas testified to the Curbsi de Managenent O fice,
and at the request of the ANC to discuss retail
| oadi ng on either 14th Street or Florida Avenue. That
is the other -- | think M. Cardenas testified
earlier. 1 just wanted to clarify when he was tal ki ng
about on-street loading that it's closetotheretail.

CHAI RPERSON CRI FFI S: Ri ght . That was
what was i ndi cated as opposed to during day hours and
obvi ously woul dn't conflict as they would be able to
use it in the evening. ay. Wat else? Any other
guestions? darifications? Wat other reviews are
you having to go through at this point? Are you aware
of any others?

M5. CHUNG  Covernment reviews?

CHAI RPERSON GRI FFI S: Yes. Are you
getting public space for the bay projections?

M5. CHUNG  Public space and we will be
submitting to the Permit Ofice, of course, but that
hasn't -- we are right in the cusp of doing that.

CHAI RPERSON GRI FFI'S:  Ckay. Good enough.

M5. CHUNG |'msorry, and WATA

CHAI RPERSON GRI FFI'S:  Right.

M5. CHUNG That's a |ong process.

CHAI RPERSON GRI FFI S: Just coordinating
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with them Sure. ay. | don't have anything el se
t hen. | think we can nove ahead for any closing
remar ks that you have.

MR. BLANCHARD: At this time, Your Honor,
we woul d li ke your |eave to take a brief five-mnute
recess and cone back.

CHAI RPERSON GRI FFI'S:  Excellent. | think
that woul d be great. OCh, |let me ask you one questi on.
Does this go under NCPC review? No?

M5. CHUNG No, | don't think so. No.

CHAI RPERSON Rl FFI S: Ckay. Ckay.
Interesting. W'Ill give you 10 and we'll stretch our
legs. We'll be back when you're ready.

(Wher eupon, at 4:39 p.m off the record
until 5:05 p.m)

CHAI RPERSON GRI FFI'S:  Very wel | . Let's
resunme. At our break we had |l et you go confer. Wy
don't you |l et us know what you have cone up wth.

MR, BLANCHARD: Chairman Giffis and
Menbers of the Board, after a careful deliberation of
OP's comrents and the ANC s and t he questions fromthe
Board and what we are able to do wthin the
constraints of the site, we would |i ke your permni ssion
to submit an additional drawing within the next two

weeks.
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W need that tine to figure out which of
two alternatives is nore feasible for the applicant
and that would be either to convert the courtyard,
what are now six parking spaces, into outside
recreation space accessible to all the residents in
the building, or in the alternative, that portion of
the roof which is not the private spaces so far
i ndi cated, or naybe possibly a reconfiguration of the
nmechani cal space, but that remaining portion of the
roof as rec space available to all the residents of
t he buil di ng.

W would Iike to offer substantially nore
square footage of recreation space. | cannot say at
this juncture the exact square footage but depending
on which is nore feasible, either in the courtyard or
on the roof, it will be one of those two alternatives
and submt that for the record as our revised of fer of
recreation space.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR. BLANCHARD: And | would like to sumup
ot herwi se by sayi ng t hat we have attenpted to show and
| think we have shown that the site is unique as far
as its shape, as far as its grade with different
grades along 14th Street and along the alley, and the

WVATA tunnel which is another feature of the property
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whi ch nakes it uni que.

As aresult therereally is no back of the
house. You have three frontages and one alley. These
unique features of the site lead to practical
difficulties which nake I|oading from the alley
i nfeasi ble below grade |oading from a curb cut on
Bel ront Street with a private drive sonewhat feasible
but still not feasible enough to provide a 55-foot
| oadi ng berth.

The nmul titude of uses that we are trying
to provide in the building and its uni que three-sided
shape constrains our ability to provide recreation
space. W are trying to provide the nmaxi mumanount of
af fordable wunits. W are trying to provide nore
par ki ng. The design of the building is constrained by
the site and the site thus constrains where we can
provi de public residential recreation space withinthe
bui l ding or on the outside of the site.

As a result, we wll offer the exact
anount to be determned in a submssion if you | eave
the record open. A significant anmount of recreation
space but | cannot say at this nonent the exact square
footage. We will endeavor to be in harnony with the
general purpose of the Zoni ng Regs and Map by of fering

this enlarged recreation space.
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W have endeavored to stay i n harnmony with
t he Zoning Regul ations and Map as far as loading to
the extent it can be provided on the site. As you
have heard from the ANC, they don't see an adverse
impact on the use and enjoynent of the nearby
properties as a result of the degree of variances that
we are requesting today.

CHAI RPERSON GRI FFI S: Excel l ent.  Thank
you very nmuch. | think that is perfectly appropriate
and | would ask as you do submt that for clarity --
we'll get the whole schedule down but for clarity a
di agram sonmewhat like you did in terns of just the
portrayi ng of what would be the total required square
f oot age.

| f we could have that in ternms of what is
being counted. | would ask because it has been the
Board's procedure to | ook at residential |obbies as
counting towards residential rec with substraction of
that area that is used for direct circulation. I
nmean, it is pretty obvious that it has to be in the
regul ati ons, although as general as they are, it has
to be | aid out for passive or active recreation space.

| think that is an excellent idea. Let ne
step back a little bit. M. Cochran fromthe Ofice

of Pl anning has sone critical elenents and | think it
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is appropriate to take a little additional tinme to
address those. One of the interesting pieces, and |
think the productive pieces that M. Cochran started
by saying is that they are very supportive of this
application. | would also add that this Board, at
| east fromny perspective, is also very supportive of
this project.

| think that we see there is great
uni queness to this in terns of the primary facades as
has been indicated, in terns of the size of the |ot
which hasn't really been stressed but wth the
di mensi onal requirenents of a residential building.
Clearly this can't be a full donut building. There
are el enents that have to be stepped back and a little
bit of angulation and the grade change.

Al those factor into making it somewhat
difficult in laying it out on the interior and those
spaces and ani mati ng those spaces. The WVATA and t he
tunnel, 1'm not sure how that relates but clearly
there is a cost inplication and we are very well aware
of that and that factors into it.

My point of this is that we are very
supportive and we are so supportive that we are
actually looking to push this to get to a |evel of

which we feel is confortable in terns of the Zoning
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Regul ations and its requirenents and its i ntent and be
productive in use, not just to be superfluous in
havi ng additional square footages but if it's added,
make them usabl e and nake them actually function as
they are intended to.

Wth that as we |ooked at, if you were,
say, in these options to aninmate the courtyard, it
woul d be very inportant for us to see a
plan as it is laid out with those square footage
cal cul ations. Al so perhaps sone narrative or anyt hing
el se that you want to describe howit's going to be
| andscaped or ani mat ed.

| woul d just use an exanpl e as t he graphic
that you presented. It shows us our square footages.
W don't get the sense of what that is but it is a
| abel that went on two parking spaces. | think --
well, there it is. | think that is pretty clear.
O her conments, concerns, subm ssions? Yes, Ms.
MIller.

VI CE- CHAl RPERSON M LLER: | think it | ooks
like a good project as well but we need to make the
findings that are required for the variance test. |
just want to suggest that it sounds to nme that if you
provi de rec space in the courtyard in lieu of the six

spaces, or if you provide a portion of the roof to rec
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space, it doesn't sound |i ke you are going to neet the
15 percent. | woul d suggest that you address that
practical difficulty question as to why you can't --
what the practical difficulty is that would prevent
you from providi ng nore space.

Al'so, | think that M. Cochran had a good
point that | think the Board would al so suggest with
respect to the roof that even if you didn't neet the
required amount on the roof for the residential
recreation regulations that space would be a
mtigating factor in consideration of neeting the
residential recreation requirenents.

CHAI RPERSON GRI FFI' S:  You nmean addi ng nor e
private space on the roof?

VI CE- CHAI RPERSON M LLER: Yes, if it
didn't neet the 25 feet but it was still provided as
residential -- provided as rec space but technically
didn't nmeet the 25 feet.

CHAI RPERSON GRIFFIS: | see. As we have
seen in other cases where there is actually a relief
fromthe total amobunt of square footage and a reli ef
fromthe dinmensional requirenents of the residential
recreation space. kay.

MR BLANCHARD: M. Chair, we would need

t hat conconi t ant relief f or t he di nensi onal

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

89

requirenents if that turns out to be the alternative
we submt.

CHAI RPERSON GRI FFI'S: Right. And that is
not going to change anything in terns of processing
anyt hing fromour perspective. CGCbviously it doesn't
have to be readvertised. It's in the sanme section of
relief required. Gay. Anything else? Very well.
Two weeks you need to get that put together. |Is that
correct?

MR. BLANCHARD: Yes.

CHAI RPERSON GRI FFI'S: W have two choi ces.
One is that we set this for alimted hearing to have
that submtted. The other is we set this for a
deci sion maki ng and that cones in. | amgoing to ask
you which one you prefer noting that if we set this
for decision, we can set that anytine | want.
Everything will have to be to conpl eteness so thereis
sone risk involved in terns of we will not be able to
ask additional questions if we had clarifications.

The other alternative is that | could set
this for alimted hearing, and it will be alimted
heari ng as we have our schedul e al ready set with three
ot her applications on July 11th. W could do a
hearing at that point. O we would slip it in on the

27t h of June.
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M. My, M. Bailey, am | seeing those

notes correctly on that? W wuld have two -- we
woul d have three cases. The 27th do a limted
hearing. | think it would take no nore than half an
hour . Basically it wll be you wll have your

submi ssions in. You tell me the schedule but this is
what | propose.

W would have those in the Wdnesday
before, which we will give you the date on that, and
t hat woul d set us up for half an hour, no nore than 45
mnutes. It would be only for Board questions. W
obvi ously woul d notice the ANCif they wanted to comne
back for that.

W don't have any party i n opposition. No
ot her individuals. Let nme ask actually is anyone here
present that would like to provide testinobny as an
i ndi vi dual person? | probably should have done that
as a matter of formality. GCkay. Wat do you think?
The 11th decision making or we do a hearing on the
27t h?

MR.  BLANCHARD: W would rather just
submt for the record, M. Chair. W would rather
just submt for the record and forego an additi onal
heari ng.

CHAI RPERSON CGRI FFI'S:  Ch, okay. Fabul ous.
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Let's do it. In which case it would be -- two weeks
woul d be --

MS. BAILEY: Two weeks before the 11th,
M. Chairman, woul d be June 27th.

CHAI RPERSON GRI FFI'S:  Two weeks from now
will be the 20th that the subm ssion would be in and
the 27th woul d be action by the Board. |Is that what
you're saying, Ms. Bailey?

MS. BAILEY: No, M. Chairman. The date
that the applicant had selected, is that July 11th for
a decision? |Is that the date we are dealing with?

CHAI RPERSON GRI FFI S: No. W are not
dealing with anything yet. | was confusing that
probably. Wat they have indicated is that we don't
need an additional hearing, just a submni ssion and set
for decision. The question for us is whether we set
for a special public neeting on the 27th or we set
this for a regularly schedul ed neeting on the 11th of
July. Do you have an opinion on that?

MR BLANCHARD: W would | ove a decision
earlier if possible.

CHAI RPERSON GRI FFI'S:  Okay.

M5. M TTEN Can | ask then, you know,
sort of nmeeting us half way, | think it would be very

productive to have a little hearing just because we
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spent a lot of time on this and we want to see it
t hrough obviously. W wouldn't want there to be any
| oose ends. There is nothing stopping us from
deci ding the case after we have the hearing.

CHAI RPERSON GRI FFI'S:  We coul d do a bench
deci sion the sane day.

M5. MTTEN. Yes. So why don't we just do
everything on the 27th and have you be available in
case there are any questions?

MR. BLANCHARD: The 27th of June?

M5. MTTEN: Yes.

CHAI RPERSON GRI FFI'S:  Ri ght.

MR. BLANCHARD: Ckay. | was hearing July.
"' m sorry.

CHAI RPERSON GRIFFIS:  Ch, no. The only
two days we are talking about is the 27th of June

which we would slip in and we would really have no

nore than half an hour. | could promse 45 but it is
just going to be our questions and it wll be
clarification questions, | think, at this point
dependi ng on what we get. Then we could take it up

and we would nmke ourselves prepared if it was
possible with the subnissions to nmake a decision on
t hat date.

MR. BLANCHARD: You need the subm ssions
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by the 20t h?

CHAI RPERSON GRI FFI'S:  That woul d nmean t he
subm ssions at the sane tinme on the 20th which would
be two weeks from today.

MR, BLANCHARD: That's fine.

CHAI RPERSON GRI FFI'S:  Ckay.

MR BLANCHARD: | think that's best.
Thank you.

CHAI RPERSON (Rl FFI S: Excel | ent. That
wor ks out very well. So we have subm ssions due two

weeks fromtoday. Except for this side of the Board

it doesn't work so well. Several are falling off the
schedule in the afternoon. | think we're all right
with that.

There it is. Two weeks, the 20th. W
woul d ask by 5:00 then the subm ssions would be in.
That woul d get out to the Board the 27th. W'l set
this for the first case in the afternoon which neans
all the people sitting behind you are going to be very
angry with you so we will have very conci se questions
and answers and we'll nove you along. At that point
we woul d be prepared to take action as appropri ate.

M5. MTTEN: | just would like to ask if
the record is going to be open for a couple of weeks

and if between the applicant and the Ofice of
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Pl anning we could actually get something in witing
from DDOT t hat says they approve of the | oading plan
t hat we saw.

CHAlI RPERSON CRI FFI S: | think we would
keep the record open for that also if that can happen.
| think that is an excellent point. | think we should
be prepared to nove ahead with our deci sion as we have
found that may not be as expedited as we mght |ike
but please take the tine to try and get that done.

Ckay. Anything el se? Good. Questions or
clarifications?

MR. BLANCHARD: No, thank you.

CHAI RPERSON GRI FFI S: Excellent. Thank
you very nuch. W do appreciate it and we'll |ook
forward to seeing you at that next date on the 27th
first inthe afternoon. We'Il set that for 1:00 then
on the 27th of June.

| s there any ot her business for the Board
in the afternoon session?

MS. BAILEY: No, M. Chairman.

CHAI RPERSON CRI FFI S: Very well. Not
noting any other business, |et's adjourn.

(Wher eupon, at 5:22 p.m the hearing was

adj our ned.)
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