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P-ROCEEDI-NGS

6:41 p. m

CHAI RPERSON M TTEN: This is a public

heari ng of the Zoning Commi ssion of the District of

Col unmbi a for Thursday, June 22, 2006. My nane is

Carol Mtten and joining me this evening are Vice

Chai rman Anthony Hood and Comm ssioners M chael

Turnbul |, Greg Jeffries, and John Parsons will be with
us in just a nonent.

The subject of this evening's hearing is

Zoning Conmmssion Case No. 05-26 and it is a

continuation of our June 5, 2006, hearing. The case

is a request by Cdark Realty Capital, LLC, for

approval of a consolidated planned unit devel opnent

and rel at ed map anendnent for property | ocated at 2950

Tilden Street, NW and known as Lot 800 and Square

2234.

|"mnot going to read the entire opening
statement that | had before because | think nost
people were here at the last hearing but |'m just

going to review where we |left off in the hearing.

W are going to begin tonight with the
testinmony from the Departnment of Transportation and
M. Laden is here. Then we'll take reports of any

ot her Governnent agencies. W'I|l have the report of

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

5

Advi sory Nei ghbor hood Conmi ssion 3F. Then we'll take
organi zati ons and persons in support. W'I| hear from
the parties in opposition and then we'll take
or gani zati ons and persons in opposition.

"1l just remind the parties they are each
going to have -- the parties in opposition when it's
your turn you'll each have 30 mnutes each to make
your presentation and then organizations wll have
five minutes and individual will have three m nutes.

| " mjust rem nding fol ks that we are bei ng
recorded and webcast |ive so anybody who has a beeper
or cell phone | would ask you to turn it on vibrate or
turn it off so that we don't pick up any background
noi se or disruptive noi ses.

| guess the last thing I'Il just end with
i s anybody who wasn't sworn at the | ast session of our
hearing who plans on testifying this evening. l's
t here anybody who wasn't sworn? M. Laden. Anyone
el se? If you are planning on testifying this evening,
if you would rise now and raise your right hand and
direct your attention to Ms. Schellin and she'll
adm ni ster the oath.

(Wher eupon, the witnesses were sworn.)

CHAIl RPERSON M TTEN. Ckay. Great. Then

we'll start with M. Laden if you're ready.
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MR FECLA: Madam Chair?

CHAI RPERSON M TTEN.  Ch, |'m sorry.

MR. FEOLA: That's okay. Phil Feola for
the applicant. There was a request from the
Commi ssion to nmake additional subm ssions.

CHAI RPERSON M TTEN:  Yes.

MR FEOLA: W can do that now or |ater
after the hearing.

CHAI RPERSON M TTEN. | f you have it now,
why don't you just pass it up now and we'll get it
di stri but ed.

MR FEOLA: There are a nunber of them
The first was a report fromthe Fire Marshall on the
sufficiency of the fire lane that exist between the
two buildings. Attached to that is a report of our
fire engineer.

CHAI RPERSON M TTEN: Are you just going to
do witten subm ssions or are you going to nmake a
present ation?

MR. FEOLA: W were just planning witten
subni ssions unl ess there are other questions.

CHAI RPERSON M TTEN:. kay. That's great.
You don't need to tee it all up. Just pass it into
Ms. Schellin and she'll pass it out.

MR. FEOLA: Do you want ne to go through
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CHAI RPERSON M TTEN: | don't think so.

MR. FEOLA: Ckay.

CHAI RPERSON M TTEN: Make sure all the
parties get copies, too, please.

MR. FEOLA: Then the only one, and | would
ask | eave of the Commi ssion to file this, is a five-
story study of the building that the Ofice of
Pl anni ng has asked for.

CHAI RPERSON M TTEN. Ckay. W mght --

MR. FECLA: As you look at it we are here
until the end so you can ask questi ons.

CHAI RPERSON M TTEN: That's great. Thank

you.

MR. FEQLA: Thank you

CHAI RPERSON M TTEN: Pl ease begin, M.
Laden.

MR. LADEN. Thank you very much. M nane
is Ken Laden. | am the Associate Director for

Transportation Policy and Planning in the D.C
Depart ment of Transportation. Wth nme this eveningis
Jeff Jennings who is the Ward 3 transportation pl anner
who has hel ped with the preparation of the testinony
for today's hearing.

W have taken a | ook at the transportation
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anal ysis prepared by the applicant and we also did
some i ndependent i nvestigations. Certainly the access
tothis property is an inportant issue. Again, we've
taken a | ook at existing conditions and did find that
i ntersection at Connecticut and Tilden is a probl emat
certain hours of the day. I think the applicant
acknowl edged that there was a |evel of service F
during portions of the AM and PM peak.

W also found that taking a |ook at the
property and the intersection there that there is a
| ot of congestion there. However, in |ooking at the
nature of the devel opnent and the type and |evel of
traffic that it would generate, we also joined or
agreed with the basi c assessnent of the applicant that
it would add perhaps in the neighborhood of 20
addi ti onal trips during that peak peri od.

Because of its proximty to the Van Ness
Metro rail station, whichis just several bl ocks away,
that we could expect a significant number of peak
trips to use Metro.

W al so recogni ze the problens that were
stated by the community that with the nedian strip the
way it's constructed nowforces and right in and right
out situation at the property which neans that traffic

wanting to head west towards Connecticut Avenue wil|
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need to either nmaneuver through the nei ghborhood or
woul d need to make a U turn. | believe the closest
gap in that nedian is at 29th Street.

Again, | think the nunber of trips we are
anticipating is relatively light conpared with the
overall base traffic that occurs during the peak
hours. During nonpeak, again, we don't think this is
a particular problem because the level of service
there is pretty good, |I think, during the rest of the
day. There are sone things that could be done to
perhaps mnmitigate some of the queuing that was
reported, sone of the queuing of traffic that we
found, especially during the norning peak.

One of the recomendations that actually
cane out of our Connecticut Avenue transportation
study which was done several years ago is to try to
develop a small right-turn bay on westbound Til den by
per haps renoving three to four parking spaces that are
currently marked between the closest alley to
Connecti cut Avenue and t he i ntersection at
Connecticut. That would, again, only be during peak
hour tinmes to help perhaps reduce the anobunt of
gueuing. Again, at this point, | think this pretty
much sunmari zes our assessnent of the situation.

W recognize that, again, this project
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will increase the level of traffic but we think given
the anmount of traffic that we would expect fromit
during peak tines is relatively slight when conpared
to the overall traffic volumes. Oher than peak hour
times the travel generated by the building would not
be a significant problem for the existing
infrastructure.

CHAI RPERSON M TTEN: Thank you. Questi ons
for M. Laden fromthe Commi ssion? A couple of the
i ssues that we talked about that | was hoping you
coul d address in nore detail, you nentioned the right
in and right out.

W were tal king about particularly during
t he peak hour if people are naking that right turn but
they really want to go up or down Connecticut Avenue
and the traffic is backed up on westbound Til den past
the 29th Street turnaround. If there are nultiple
peopl e wanting to make that Uturn at a given point in
time, then traffic will back up on eastbound Til den?

MR LADEN. That is correct.

CHAI RPERSON M TTEN. And given it's just
one lane that gets by, is that a concern of yours?

MR. LADEN: Yes, it is but, again, the
guestion is how often that would occur and for how

| ong a duration would that backup occur. | think the
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report that we got fromour traffic services staff who
went out and took a look at it was that there was a
backup but the queuing that occurred westbound didn't
back up past that intersection. At |east during the
times they were looking at it it didn't back up past
29th Street.

Again, there will be tinmes when that woul d
occur and the only possibility is if that occurs, we
could try to find ot her ways of increasing the queuing
capacity of that corridor from29th Street to Til den,
again, by adding a right turn during peak hours at
Til den and Connecticut Avenue. That would allow a
couple of cars to queue there shortening the |ine.

If | remenber correctly, though, fromthe
traffic counts that they did during the norning AM
session, nost of the traffic was through on that
portion of Tilden. The second hi ghest anpbunt was | eft
turns and then the | east anmount was right turns during
t he norni ng peak.

CHAI RPERSON M TTEN:  Ch, okay. Anot her
thing that we tal ked about was the configuration of
the |l oading dock. |It's at the front of the building
on Tilden and so a truck that would be using the
| oadi ng dock has to back -- if they pull in forward

t hey back out and they back out into Tilden Street.
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W did get a commtnent fromthe applicant that they
woul d restrict the hours for use of the | oadi ng dock.
|"minterested in your reaction to just that need to
pull out into a one | ane street by backing up a truck.

MR. LADEN:. Yeah. That definitely is a
concern and we would definitely want to request that
the applicant ensure that deliveries are schedul ed
such that they are not occurring during the AMor PM
peak tines. Again, it is an unfortunate situation
that probably exist too often throughout the city
where we have various kinds of traffic whether it's
people pulling out of their driveways or trucks
pul i ng out of storage areas that either need to back
in or back out, one or the other. Yes, it is a
concern and we would join you in requesting that
deliveries be restricted to non-peak travel.

CHAI RPERSON M TTEN: Ckay. Anyone el se
have questions? (kay. Commi ssioner Perry did you
have - -

Actually M. Feola first. D d you have
any questions?

MR. FEOLA: No questi ons.

CHAI RPERSON M TTEN: Ckay. Commi ssi oner
Perry, did you have sone questions?

MS. PERRY: My nanme is Karen Perry from
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ANC- 3F.

M. Laden, would you describe Tilden
Street and the system of streets in that area? |
nmean, is it aconplete grid of streets? You nmentioned
peopl e coul d weave t hrough t he nei ghborhood. Isn't it
true the only other street is 29th Street?

MR LADEN. That is correct. FromTilden
i f you are headi ng east bound your only option is 29th
Street or you are basically headed towards the park.

CHAI RPERSON M TTEN: You shut your
m crophone of f there.

M5. PERRY: |Is there a conplete grid of
streets as there are in other parts of the city in the
nei ghbor hood?

MR. LADEN. No. At this neighborhood it
does not have a conplete street grid system

MS. PERRY: Ckay. What designation is
Tilden Street?

MR. LADEN. | would have to doubl e check.
|"m guessing it's a collector. | was going to say
col | ector or higher because --

M5. PERRY: W just received -- | guess
can't testify but we will put --

CHAI RPERSON M TTEN:. Thank you.

M5. PERRY: Your report indicated that
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Tilden Street runs north. Isn't it true that it's an
east/west street?

MR. LADEN. Correct. It's an east/west
street.

M5. PERRY: In your report you indicate
that trucks would use the lay-by in front of the
building. Are you aware that the plans have changed
and there is no | ay-by anynore?

MR LADEN:. | understand that for a while
t he | ay- by was per haps wit hdrawn but | understand nore
recently today that the | atest information we had, at
| east, was that the |ay-by was back in play.

CHAI RPERSON M TTEN:  That's news to us if
that is the case. Wy don't we just deal with the
testinmony that we've heard fromthe applicant so far,
that there would be no | ay- by.

MS. PERRY: Do you know what the makeup of
the building will be as to who will nove in, how many
people will work, where they will work?

MR. LADEN: No.

M5. PERRY: So there really isn't any way
i f judgi ng how many rush hour trips there will be, is
t here?

MR LADEN: | think there are sone

industry standards as to how nuch traffic a
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residential apartnment building or condom nium woul d
generate based on the nunber of units, and also |
think factors that are fairly accurate in ternms of
what one can assune woul d be attracted to mass transit
given the proximty to atransit station. Also there
is a substantial nunber of bus routes along
Connecti cut Avenue.

M5. PERRY: Has DDOT ever conducted a
survey in this area to show how many people living in
the high rises now are currently using Metro versus
drivi ng?

MR. LADEN. | would have to doubl e check
and see iif there was an analysis done in the
Connecticut Avenue transportation study but, other
than that study, there would not be, no. Again, |
think there are sone general statistics avail able from
Metro and fromthe Ofice of Planning and from ot her
sources that indicate how nmany trips one can
antici pate woul d cone through nmass transit.

M5. PERRY: Wuld you be surprised if |
told you that Arlington shows that only 9 percent of
t he peopl e use Metro?

MR. LADEN. Again, that's Arlington and |
woul dn't -- it depends on the specific |ocation as to

what their level of transit usage is. | know we did
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surveys in Colunbia Heights area and found that
transit use was up in the 40 percent.

MS. PERRY: kay. In your report you
state that a vehicl e backup occurs on Tilden Street to
about 30 feet west of the 29th Street intersection
based on your field studies.

MR. LADEN. Correct.

M5. PERRY: How far is 29th Street away
from Connecticut Avenue woul d you roughly say? Is it
i ke one street over, two, three?

MR. LADEN: M recollection is it was a
fairly long distance but | don't have the exact
di nensions for that with ne.

M5. PERRY: Okay. Were us Upton Street
with relation to this project?

MR. LADEN. Upton Street would be to the
nort h.

MS. PERRY: Was vyour office or vyou
i nvolved in two BZA cases involving the Burke School
and the Levine School of Misic in which traffic from
t he nei ghborhood was a nmjor issue?

MR. LADEN. Absol utely, yes.

M5. PERRY: | brought with me today the
two traffic studies conducted for the Burke Schoo

which was two years ago and the Levine School of
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Music. Isn't it true at that tinme the intersection of
Connecticut and Til den was operating at a | evel C and
29th Street is at a level A?

MR. LADEN. | would have to go back and
take a | ook at the findings and al so doubl e check and
see what the times of day were for those |evel of
servi ce.

CHAI RPERSON M TTEN: | just want to be
clear. M. Laden didn't testify about either of those
cases here.

M5. PERRY: (kay.

CHAI RPERSON M TTEN: Ei t her you are goi ng
to have to nmake a real quick connection or nove on to
somet hi ng el se.

MS. PERRY: In your current report you
said that you would nonitor traffic and make
adjustnments if the backups becane unbearable, etc.
Isn't it true that is the same thing that was said in
bot h of those cases and both of those schools use 29th
Street which is what is being proposed here?

MR. LADEN: Again, | think we did talk
about using or |ooking at ways of optimzing traffic
signals or nmaking other adjustnents if necessary.
There were also a host of other reconmendations with

respect to traffic mtigation for the Burke School
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case.

MS. PERRY: Ckay. s it possible in
reality for DDOT or for an applicant to nandate when
delivery trucks will cone to a building and aren't
there other delivery trucks other than just noving
vans such as UPS, FedEx, furniture delivery vans, Deer
Park Water?

MR.  LADEN: First of all, yes, the
Departnment of Transportation cannot direct when
deliveries would occur. | believe the Zoning
Conmi ssi on coul d of fer reconmendat i ons or i nstructions
or conditions associated with whatever decisions it
makes.

Utimately |I think one would need to rely
on the property owner to try to nanage deliveries in
such a way so as not to cause congestion. | think it
is to their advantage as well as the community's
advantage to try to nanage their traffic operation so
as not to cause congestion that woul d harmdeliveries
as well as other local traffic.

M5. PERRY: Since Tilden Street is really
only one lane in each direction because of the
installation of the bicycle lanes and parking, if a
nmovi ng van came during rush hour or the Deer Park

Water or FedEx or whatever, and double parked on
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Tilden Street, what would be the result?

MR. LADEN: If a truck or any vehicle
doubl e parked on Tilden, it could significantly bl ock
traffic while it was there.

M5. PERRY: This is a small | oadi ng dock
area being proposed with the turnoff off of Tilden
Street. |If something isn't convenient for a truck to
turn in or out of since | know for a fact UPS is 27
feet long, what would the result be? Wuld they use
it if it is not conveniently and easily accessible?

MR. LADEN. Again, | think in our review
of the design plans deternmi ne whether or not the
| oadi ng dock was going to be usable for the type of
trucks that woul d be maki ng deliveries there. Again,
| don't think we had any problenms with the way that
t he | oadi ng docks were established. The only other
option if for whatever reason that is not a conveni ent
| ocation for delivery would be to use sonme of the
curbside parking. |If they were to double park that
woul d cause congesti on.

MS. PERRY: Has DDOT followed all of the
recommendations in the Connecticut Avenue traffic
st udy?

MR LADEN: I  think nost of the

recommendat i ons have been i npl enmented. Again, one of
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t he ones associated with Tilden is not and that is to
restrict rush house parking for that short segment of
Til den Street.

M5. PERRY: That is residential parking.
s it not?

MR. LADEN. Correct.

MS. PERRY: Wbuld DDOT need a petition to
remove residential parking?

MR. LADEN: No. Petitioning is one
nmechani sm for establishing or renoving residential
permt parking but it's not the only.

M5. PERRY: kay. Isn't this a
nei ghborhood that has told you repeatedly that it
needs parki ng?

MR. LADEN. Absol utely.

MS. PERRY: So wouldn't it not be an
i nconveni ence to t he nei ghborhood to renove parking to
establish that westbound | ane but for delivery trucks
to a building?

MR. LADEN. Correct.

MS5. PERRY: (Ckay. Have you obtai ned any
traffic accident data for Connecticut and Tilden or
for Tilden Street?

MR. LADEN: I"'mtrying to renenber. I

vaguel y recol l ect that there was sone traffic data or
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crash data that we have but | don't have it with ne.

MS. PERRY: kay, because it was not
contained in your report and we would appreciate
receiving that if you can for accidents. Have you
t aken guest and visitor parking into account in your
report?

MR LADEN: W did, | think, in terns of
t he nunber of parking spaces that the building was
provi ding i nside. There seened to be nore than a two-
to-one ratio which | think would account for a
reasonabl e nunber of parking spaces for visitors.

M5. PERRY: You weren't at the |ast
hearing but they indicated that only 10 spaces were
goi ng to be assigned for guest parking. Do you think
that is enough for 49 units?

MR.  LADEN: "' m thinking. Under nost
circunstances it m ght be. On New Year's Eve probably
not .

MS. PERRY: Are you aware that the Zoning
Regul ati ons al |l ow hone occupancies in apartnments and
that the hol der of such a license is entitled to have
ei ght clients or custoners on the prem ses in any one-
hour period and woul d that change your m nd?

MR. LADEN: |'maware of the first part of

that, that there is a possibility of allow ng sone
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types of home businesses. | was not aware of as many
as eight clients. Again, if this were a building that
had a significant nunber of units that were used for
busi ness purposes, then, yes, | think they would -- we
would need to relook at the allocation of parking
wi thin the buil ding.

M5. PERRY: In the Wells traffic report
they tal k about the Sheridan School even though it
wasn't just on Tilden Street. They don't tal k about
the other construction projects going on in the area
such as the Chinese Enbassy and the Mroccan Enbassy
on Van Ness Street. Is that not going to have an
i mpact on traffic and further deteriorate Connecti cut
Avenue and possibly Til den?

MR. LADEN. Yes, that woul d put additi onal
traffic on Connecticut and Tilden. Correct.

MS. PERRY: Ckay. The Wells traffic
report and DDOT's was basically only done on one day
during the rush house periods but isn't there goingto
be -- has anybody done an anal ysis of the other hours
of the day and Saturdays and Sundays because that
usually is included in a traffic inpact study.

MR. LADEN. W did not | ook at Saturdays
or Sundays. W have been out there during m d-day

other days to see whether or not the rush house
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condi tions extended significantly into other portions
of the day. | think this was, again, maybe just
another two or three tinmes. It seened as though from
those tinmes we have been out there that the nmain
congestion was during the peak peri ods.

MS. PERRY: (kay.

CHAI RPERSON M TTEN:  Anyt hi ng el se?

M5. PERRY: One other question. Wen you
were out there during the rush house isn't it true
that there is no parking at that time on Connecti cut
Avenue and that we have the reversible | anes goi ng?

MR. LADEN. That's correct.

MS. PERRY: (kay.

MR. HOOD: MadamChair, can | follow up on
a question that Conm ssioner Perry asked?

CHAI RPERSON M TTEN:  Sur e.

MR. HOOD: You shook your head no.

CHAI RPERSON M TTEN:. | wasn't shaki ng ny
head to you. [|'msorry.

MR. HOOD: M. Laden, when a conmunity is
trying to get residential parking they petition and
that's howthat's done. In your testinony | heard now
to do away with it is not done by the petition
process. Howis that done? Can you expound on that?

MR. LADEN: What | said was that the
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petition process is one nmechanism for requesting
residential permt parking or for renoving residenti al
permt parking. | believe the Director of the
Depart ment of Transportation al so has authority under
certaincircunstancestounilaterally either establish
or wunestablish residential pernmt parking. For
instance, we did that in certain areas around the RFK
Stadium We inposed residential permt parking and
new st andards wi t hout goi ng through a pernmit process.

MR,  HOOD: Ckay. If a neighborhood
petitioned the director could have the option he saw
fit. He has that del egati on or he can del egate and he
can take the residential away.

MR LADEN: | believe so.

MR. HOOD: kay. Thank you. That's in
the statute?

MR. LADEN:. | believe so.

MR. HOOD: Ckay. Thank you.

MR. LADEN. It nmay be by regulation. [|'m
not sure if it's by statute or regulation. | think
the authority is delegated by statute and the
specifics on that with respect to the director's
authority is by regul ation.

CHAI RPERSON M TTEN: Di d you have a coupl e

guestions?
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M5. WSS: | have one question. This is
Comm ssi oner Cathy W ss. When you | ooked at this
project did you exam ne the driveway into the garage,
its wwdth and the turn into the garage and the wi dth
of the turn into the garage?

MR LADEN Yes, | believe so.

M5. WSS: And what were your findings?

MR. LADEN. Again, | think we found that
under normal circunstances the driveway w dths and
angl es were sufficient. Again, there could be unique
circunstances with truck deliveries or other novenents
where again people would have to use reasonable

judgnment for safety. By in large we felt that it was

adequat e.

M5. WSS: Do you recall what those w dt hs
are?

MR LADEN: | don't have those with ne,
no.

M5. WSS: Ckay.

CHAI RPERSON M TTEN: Ckay. Thank you. W
have one or two other opportunities for cross
exam nation, M. Laden if you just bear with us.

M. Rose, did you have questions for M.
Laden?

MR ROSE: I'll pass to ny council.
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CHAlI RPERSON M TTEN: | know who that is.

That woul d be Leslie Brown.

M5. BROMN:  Yes.

CHAI RPERSON M TTEN:  Ckay.

M5. BROWN: Hi. Leslie Brown.

CHAI RPERSON M TTEN: | need you on a m c.
Turn on the mc. There you go.

M5. BROMN: |'mLeslie Brown. |'mcounsel
for the Unit Owner's Association at 3883 Connecti cut
Avenue. We have no questions for DDOT and |'m not
sure if this is an opportune tinme but the Board of
Directors of the Association has approved w t hdraw ng
the association's opposition to the wvariance
application and we have sonet hing that we can submt.

CHAIl RPERSON M TTEN. Ckay. |If you would
submit that to Ms. Schellin. You are basically
declining your status as a party goi ng forward?

M5. BROMWN.  Yes.

CHAI RPERSON M TTEN: Ckay. That will
streanl i ne things. Ckay. And then we have M.
Hi t chcock.

MR. H TCHCOCK: Thank you, Madam Chair.

Good evening, M. Laden. Your testinony
tal ked about people sinply making a right turn going

east bound on Til den. |s that correct?
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MR. LADEN. Yes, with the nmedian being in

pl ace persons | eaving the property would need to turn
right.

MR.  HI TCHCOCK: Ckay. Your testinony
i ndi cated t hat you had studi ed the report subnmtted by
the applicant. Isn't it true that that report tal ked
about the possibility of cutting a 100-foot cut into
the nedian to permt left turns?

MR. LADEN.  Yes.

MR.  HI TCHCOCK: Did you departnent
consi der that possibility?

MR LADEN. Yes, we did take a |ook at
that possibility.

MR. H TCHCOCK: But you didn't nmention it
in your testinony?

MR LADEN. Correct, | did not.

MR HI TCHCOCK: Does that nmean DDOT has
forecl osed that possibility?

MR LADEN: W haven't foreclosed it but
| think that would be an alternative that we would
only consider if there were significant problens
resulting fromthe proposed devel opnent.

MR.  HI TCHCOCK: How would you define
significant problens resulting fromthe devel opnent?

MR. LADEN: | would think if there were
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the type of conditions described by Comr ssioner
Mtten with significant backups where cars are not
able to make that turn on 29th Street and there were
backups on east bound Ti | den, we woul d consi der putting
a nedian cut there but it would not be sonething we
woul d want to do if we didn't have to.

MR.  H TCHCOCK: kay. In other words,
it's possible that approving this particular
devel opnment could |lead to chopping up the nedian if
predi ctions are as sonme have said. Correct?

MR. LADEN. | wouldn't quite go that far
| think if conditions are significantly worse than
what we estimate, one alternative would be to renove
a portion of the nmedian. |'mnot sure how w de that
cut woul d be but we would want to do sort of a m nimal
removal of the median. Again, that is something our
traffic services folks and nmy administration within
DDOT woul d be reluctant to do.

MR. H TCHCOCK: What woul d be the m ni mum
footage that you would have to cut into the median
strip to permt the left turn?

MR. LADEN. Again, | would need to check
with our traffic operations people to find out what
t he appropriate turning radius woul d be.

MR. HI TCHCOCK: GCkay. Thank you. Anot her

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

guestion on a related subject. D d you exam ne |eft
turns -- let me back up. Did you examine or find in
your study traffic goi ng westbound on Til den nmaking a
U-turn right at the corner of Connecticut and then
goi ng east bound on Til den?

MR. LADEN. The report that |I saw fromny
staff did not indicate that.

MR. H TCHCOCK: Do you know why t hat was?

MR LADEN: | do not. | would have to
ask.

MR. H TCHCOCK: Ckay. So they may not have
exam ned that possibility.

MR. LADEN. Correct.

MR. H TCHCOCK: Ckay. Could you clarify
for the record? You tal ked about a turnaround that
would elimnate sone parking spaces. Coul d you
speci fy where that woul d be?

MR LADEN: It would be on westbound
Tilden, the north curb edge. There is an alley fairly
close to Connecticut Avenue. Maybe 100 feet from
Connecticut Avenue where there currently is a
designated area for three to four cars. Wat | said
was that one possibility would be to renove those
spaces on the north curb line of westbound Tilden

adj acent to Connecticut Avenue during the peak hours
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to allow some cars to queue there and make right
turns.

MR. H TCHCOCK: Ckay. Thank you. | have
no further questions.

CHAI RPERSON M TTEN: Thank you, M.
Hi t chcock and thank you, M. Laden.

MR. LADEN. Thank you

CHAI RPERSON M TTEN: | don't think we have
any ot her Gover nnent agenci es represent ed here toni ght
so |l will nove to the ANC for their testinony.

M5. PERRY: H again. Just so | can --
it'"s not in ny testinony but DDOT recently provided
our ANCwith the nap of the transportation area. For
the record, Tilden Street is a mnor arterial and 29th
Street is designated as a residential street just so
we have that in the record.

| was a commi ssi oner when Cl ark built 3883
Connecticut Avenue so | found it quite anmusi ng when
one of the first neetings Cark had with the conmunity
they indicated that the new building they were
proposi ng woul d mask 3883 Connecticut. | renenber the
lot we are discussing tonight and the residents
chai ned thenselves to the nore than 30 100-year-old
trees on this ot that were destroyed.

| al so renenber when the crane fell on the
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Kuwai ti Enbassy and t he Arny Corps of Engi neers i ssued
a notice violation for gradi ng and grubbi ng the ravi ne
there which contained waters of the U 'S. unnaned
tributary. This is a nei ghborhood t hat has been quite
active for sonmetime in trying to preserve the
character of the nei ghborhood and the precious park
| and adj oi ni ng this nei ghborhood.

It also led, as you will remenber, to our
ANC coming to the Zoning Conmi ssion for a tree and
sl ope overlay with the destruction of all the trees on
these lots. That building was a matter of right and
this building isn't.

Adrienne Coleman weighed in on that
project and | brought a copy of her letter with ne
tonight so if you want to see it. A lot of her words
for that ot 800 are also pertinent to this lot as
well. | amgoing to quote fromher. "Melvin Hazen
not only joins the | ot proposed for devel opnent but it
is dowmnstreamfromit.

I represents uni que concerns and
chal | enges si nce drai nage waters and silt fromerosion
will flow into the park. It is inportant to avoid
undesi rabl e channel erosion in the park that would
result from the increased flow that new pavenent,

rooftops, and simlar inpervious surfaces inevitably
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cause.

Drai nage fromi ndoor parking areas within
t he buil ding we have been told will be connected to a
sanitary sewer line on Connecticut Avenue so that
waste flows from cleaning and nmintenance are not
di scharged into the park."

She al so wote, "I amconcerned about tree
losses on the land surrounding Melvin Hazen
Mai ntai ning tree cover on lands adjoining the park
provides a highly beneficial buffer for all park
resources. It is not clear that the renoval of trees
to date is respecting this need. There is an option
available to retain or reestabli sh a wooded buffer for
the park and that should be eval uated.™

We al so know fromthe | etter sent to David
Mur phy at t he Park Service fromBowran Consul ting t hat
there is the potential presence of a seat running
through this subject site but we don't have the
i nformati on because we haven't heard testinony on
t hat .

| was al so confused by the testinony of
the Ofice of Planning, especially that of M.
Jackson. | have given you a copy of the base map
showi ng this area. Using M. Jackson's anal ogy of

drawing a straight line and letting the park be the
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buffer for high density devel opnent, then you would
have to i ncl ude t he Kuwai t i Enbassy.

M. Jackson said the Kuwaiti Enbassy was
appropriately zoned at R-2.

W' ve done sone research into this entire
parcel of |and using the | andmark application for 3902
Connecti cut Avenue. All of this land in the 19th
Century was all part of an estate naned the Vi neyard.
In 1887 M. Ryan purchased 109 acres of this property
all south of Pierce MII and renanmed his estate
Fer nwood.

Fer nwood extended to the present | ocation
of the Broadnoor. He then began subdividing it.
Fernwood eventually gave its nane to the cluster of
houses along Upton and Tilden Street. The | arge
estate of Fernwood was t hen subdi vi ded and nost of the
estate was purchased by the wvarious conpany
representatives and the related Chevy Chase Land
Conpany.

Contrary to what the Ofice of Planning
indicated, the eastern side of the |ong block of
Connecti cut Avenue between Porter and Tilden Streets
was once entirely owned by one owner. The land for
Tilden Hall was sold in 1922, 3901 Connecticut Avenue

in 1927, and t he Broadnoor Corporation purchased their
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parcel in 1928.

The United States purchased the eastern
nost portion of Melvin Hazen Run on Decenber 9, 1940.
It wasn't until -- by 1964 |ot 802 was purchased by
t he Kuwai ti governnent. |n about 1990 d ark purchased
| ots 800 and 804 and built 3883 Connecticut but they
were all part of the same square, 2234. This case is
alnrbost a case within a case. First there is the
zoning consistency and, second, the planned unit
devel opnent . Qur ANC believes, just as Council man
Mendel son testified, that ot 804 was intended to be
an R-2 lot and there is a m stake on the | and use map.

W believe that the R2 zoning is
consistent with the Ward 2 plan which calls for high
rises on the arterials and not the residential
streets. W also know of no other high-rises on any
of the residential streets east of Connecticut Avenue
wi th the exception of the Van Ness conmunity whi ch was
a planned wunit developnment and there are no
resi dential houses on Van Ness Street.

W have read the Kennedy-Warren case and
while there are simlarities, there are also
di f f erences. The Kennedy-Warren is on Connecti cut
Avenue. It was originally designed with the added

wing in the 1930s and it was only a change fromR-5-D
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to R5-E to allow an increase in FAR

The Appeal s Court quoted that the site of
t he Kennedy-Warren was i n t he hi gh-density residenti al
| and use category. High-density residential |and uses
are generally | ocated adjacent to central enploynent
areas, nmajor enploynent <centers, mjor arterial
streets. That does not fit the residential single-
famly character of Tilden Street.

This project also differs in that we do
not have an anenity as extensive tree preservation and
tree replanting plan as a buffer to Melvin Hazen.
M st akes happen and we believe that there is a m stake
here. Wat makes superior design? Sonething that the
Zoning Commri ssion has to consider if they want to
approve this PUD. |Is it just a pretty building or a
building that fits and blends in with the surroundi ngs
and does no harn?

Attached to our ANCresolution are all the
parts of the Ward 3 plan we feel pertain to this
project and | think Dan is going to talk about
character and Cathy so I'mgoing to skip that.\

W believe that this building will be
anot her standout, another statenent building just as
3883 Connecticut Avenue was. By building only 49

units instead of 50 they circunvent the zoning
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requi renent for a | oadi ng dock, |oading area, and for
screening of delivery areas from residential
nei ghbors.

Trucks and visitors wll pose a
transportation problem on Tilden Street. It's not
j ust noving vans that cone to a building. Trucks cone
on a daily and regul ar basis, be it the cabl e conpany,
UPS and FedEx, the Deer Park Water truck, the nmai
truck, and many of these trucks are larger than 15
feet and the building cannot control them

From property line to property line this
line will be carved out for underground parking.
Large canopy trees will never be able to grow and/ or
survive. WIIl this be a good neighbor and keep its
word? We watched construction trucks for 3883 drive
over the nedian strip and destroy the trees. dCark
repeatedly said they woul d rel andscape t he nedi an and
the prom se was ignored until two weeks ago at this
heari ng.

W believe that Cark issued an easenent
for the construction of 3883 Connecticut Avenue to
3901 Connecticut by saying they would only construct
t ownhones on | ot 804 and that easenent was necessary
for the underpi nning of 3883. Now because of the size

of the building on this small lot, they are also
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proposing to I|andscape the property in another
adj acent bui | di ng.

Are they offering enough anenities? W
don't believe so. Housing is an anenity but Ward 3
needs af f ordabl e housi ng and we are only getting three
af fordable units, not as the Ward 3 plan states in
Section 1402. 3.

"Where a new devel opnment is permtted or

is prescribed in the Iland wuse elenent, such
developnent is to provide additional housi ng,
particularly for the elderly and |owincone

popul ati ons and encourage a m x of populations with a
new or renovated rmulti-famly structures with up to 20
percent of the units set aside for | ow and noder at e-
income units.” W are only getting three.

Not only will these units be smaller than
the other units essentially setting |owincone
famlies apart but Clark will retain owership of the
units so that these units and | owincone famlies wll
not even have a vote at the condom nium neetings
because it is the owner of the apartnment that has the
vot e.

Even after two years of neetings with the
O fice of Planning, we still don't know the size of

the units, how guest parking will be handl ed, what
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wi |l happen if the UPS trucks and noving vans arrive
at the same tine, or how |l ong these affordable units
will even be available tothe city. Is it five years,
ten years, or forever?

W al so believe that O ark shoul d be nade
to live up to its prom ses when they built 3883 and
t hat t he Zoni ng Conmmi ssi on shoul d rej ect this project.
W believe that an attractive townhouse project can be
devel oped on this land using now eight separate
driveways as Cl ark stated, but one driveway t hat woul d
connect all the houses. W believe the nei ghborhood
woul d be very supportive of that type of project.

M5. WSS: MW nanme is Cathy Wss. | am
going to talk a bit about the zoning of the area, the
ur ban design and | andscapi ng. The Ofice of Planning
rationalized rezoning this property by arguing that
Connecti cut Avenue and Melvin Park serve as natural
boundaries for high density zoning. This nay be the
case for other nearby properties along Connecticut
Avenue but it does not apply to this property. OF's
construct ignores the fact that Cark's property is
bounded neither by Connecticut Avenue nor by Mlvin
Hazen Park. It is on Tilden Street, a side street,
and has residential neighbors adjacent to it and

across the street.
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One can understand the character of the
nei ghbor hood by exam ning the aerial map in Exhibit 1
attached to the Ofice of Planning Report. | don't
know i f you have that available to you or if you can
see it from here. Clark LLC s property is in the
m ddl e of the block that is zoned R 2. It is right
here. On the other side of the street R-2 properties
extend both east and west of where this property is.

There are sem - det ached houses there. No
wonder the residents across the street oppose this
project. Rather than mirroring and bal anci ng the | ow
density scale and character of their houses with a
simlar project on the other side of the street, this
project would bring high-density uses of Connecti cut
Avenue into their block and change the character of
t hei r nei ghbor hood.

This character is protected by the
exi sting zoning. The zoning for Tilden Street shows
an orderly and qui ck progression fromthe hi gh-density
apartnents al ong Connecticut Avenue to the very | ow
density area east of 29th Street. |In fact, the R2
zoning of Cdark's property is transitional. Wer e
Clark's application to be approved, the transition
woul d be | ost.

East of 29th Street the zoning is
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primarily R-1-A. This area i ncl udes several enbassies
on very large lots. Four of themwere products of a
PUDin the 1970s. Two of these were rezoned R-5-D but
the Zoning Comm ssion used R-1-A standards as the
maxi mum hei ght, nunber of stories, and | ot occupancy
for these enbassies and required a very | ow FAR

For exanpl e, the Polish enbassy, which is
hardly visible inthe trees on the center left of this
exhibit, although it was rezoned R-5-D as part of the
PUD, it was held to R 1-A standards but a maxi mum FAR
of 0.4. Generous 15-foot setbacks from the street
were al so required and renoval of trees for anything
but structures, driveways, or di sease was prohi bited.
You can see this in Zoning Order 106.

The squares along Tilden Street east of
29th Street where these enbassies are located are in
the Forest Hills Tree and Sl ope Protection Overl ay.
Exhi bit 1 shows the extent of three cover here. Mst
of this is Melvin Hazen Park but you'll get a sense of
this. This is the Polish Enbassy right here. It's
not visible fromthe street and even if you wal ked
down the lane intoit, it's very hard to find because
it isreally very, very low density and covered with
trees.

Clark's project put the Kuwai ti Enbassy in
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an untenabl e position. Currently it is part of an R 2
zone along with Clark's property where the adjacent
property would be held to three stories 40 feet in
hei ght, 40 percent |ot occupancy and an eight-foot
side yard. Now it is faced with a wall six stories
hi gh on the conmmon property line.

This is an extreme deviation. Cl ark
maintains that it won't be so bad because the
Kuwai ti es have a one-story buil ding al ong the property
line. In fact, the Kuwaities have a brick security
wal | around their property and a series of open-sided
carports along the conmon property line with the
exception of a small guard house right next to the
sidewal k in what is probably public space.

These carports do not constitute a
building. There are no sides, at |east on the side
where people drive in. One has only to observe the
nunber of guards outside the Kuwaiti Enbassy to know
that they value security. (Qobviously this very high
structure will breech that security which would be
easier to protect at existing R-2 zoning.

W al so noted in a resolution that this project
goes against what residents of nearby apartnent
bui | di ngs were told about Clark's intentions to build

sen -det ached houses.
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One of the nost obvious features of this
project is that it is sinply too big for the site. It
pushes the boundaries. For instance, there is a wall
agai nst the Kuwaiti Enbassy property. That is unlike
any other apartnment building in the area because in
this area to the south of Tilden Street the apartnent
bui | di ngs are stand-al one. They have side yards and
front yards. They are surrounded with trees. Well,
not all of them have big trees. Sonme of them have
wonder ful park-1like settings.

Inthis case there is no roomfor planting
on the Tilden Hall side of the property. In fact, the
trees will have to be planted on Tilden Hall's
property in the very snmall space between dark's
driveway and the Tilden Hall driveway. There is very
little space in the rear.

There is only 26 feet -- actually only six
feet between the fire | ane easenent and this buil ding
and 56-foot deep courtyard which the Ofice of
Pl anni ng said was about the width of a street in the
city, not in Ward 3. The local streets in Ward 3 are
90-f eet wi de. Usually 30-foot w de roadway and 30
feet on each side of that.

This building will sit closer to the

street than any of the others on the street. As |
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nmenti oned, when those enbassies were part of the PUD
they were required to be 25 feet back fromthe street.
The Kuwaiti Enbassy is significantly back from the
Street as i s Tilden Hal I

Again, this building itself is larger in
scale and width than any of the adjacent buil dings.

As for landscaping this project will | ook
much nore comrercial than anything in the area. Wy
i s | andscapi ng i nportant here? Wll, we have al ready
tal ked about how this is very close to the Tree and
Sl ope Overlay. The lot used to be wooded. Many of
the apartnents in the area and many of the honmes have
trees.

In fact, Tilden exhibits a naturalized
| andscape with tall trees, shrubs, and flowers. As
Ms. Sorg testified the other day, the standard in this
area is for buildings and hones to stand alone
surrounded by gardens. Because this project is
cranmed onto the site, this is sinply not possible.

There are, of course, other inportant
reasons for |andscaping. One is to provide screening
and interest and make the project superior. Also to
tenper the heat that can build up between all of these
bui l di ngs that reflect heat back and forth.

| nstead, in order to growsone trees there
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will be some ornanentals confined to planters. This
is clearly out of character with the nei ghborhood. |
was trying to think where this m ght be even downt own
and | really couldn't find anything. | think this is
nore of a shopping mall effect. It really is out of
character with this nei ghborhood.

The screeninginthe rear will be linted.
There is a six-foot berm for planting but this
easement is not just for fire, it's for air and |light.
My sense is that they are going to have to be cli pped
to being just six-feet wide. That is a little snal
for aholly if it wants to growto any size. You are
going to have to keep themsort of trimed to a hedge.

Wo will take care of the plantings at
Tilden Hall? WII these trees grow or die? They will
be for the nost part in perpetual shade. W didn't
| ook at the shade studies but the building directly to
the south, 3883, is nine stories tall. That's a
fairly big shadow and you can see the size of the
shadow in Exhibit 1. It covers a good portion of this
property.

On the north side of the building, the
Tilden Street side, the plantings will be shaded by
the building itself. Mst of these trees require sun.

|"ve looked up in Dirr's Manual of Wody Landscape
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Pl ants. For Redbuds t hey need noi st wel | -drai ned deep
soils, full sun or |light shade. They suffer
dramatically from excessive stress, be it |ack of
wat er, excessive noisture, mechanical injury, etc.

These are going to be in planters at the
front of the building. You could say the same for
nost of these other plantings. They |ike noisture,
they like sun. They are not going to be able to get
thisinalittle container pot. | knowthis fromthe
rai sed garden at the Tenley Library where | help tend
the trees. W consistently had dogwoods di e and have
to keep replanting them

That is a big planter. It may be 400
square feet but in the winter the planter nade it too
cold for the roots and in the summer it was too hot
and dry. | think you would find the sane thing here.
W might end up with no plantings at all. It al so
depends on the peopl e who have their private terraces
actual Iy mai ntai ning plants because that woul d be the
substitute for the high canopy of the trees that used
to be there.

That concl udes ny testinony.

MR KLI BANOFF: Hel | o. |''m Danie
Kl'i banof f, ANC Conm ssioner for F-07 which is the

si ngl e-menber district wherethisnicelittle piece of
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| and resides currently. W did submt sone pictures.
Comm ssi oner - -

MR JEFFRIES: Excuse ne. Can you repeat
your |ast nane agai n?

MR KLI BANOFF: Klibanoff. W did submt
some pictures. One of themis of the Kuwaiti garage
t hat Cormm ssioner Wss did talk about earlier. Al so
we submitted pictures of some of the other properties
of foreign governnents that are in the area to show
howthey are built to sort of | ower density standards.

Touchi ng upon the point of the character
of the nei ghborhood, it is one that does have a | ot of
very traditional architectural styles be them from
different eras. | did include a picture of the
rowhouses in here which | believe show that it is a
very |l owdensity classic nei ghborhood.

Even the buil dings that are on the corner
that are larger density that are on Connecticut
Avenue, which | have included as Connecticut and
Tilden, do show that they are very nmuch made of red
brick, stucco, nore traditional things.

| wish to touch on traffic since that is
one of the biggest issues | have with this project.
First of all, | believe that the traffic study that

was submitted is very inaccurate. It was only done on
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one day so it did not really get a good
differentiation between what traffic patterns m ght be
like on different days during the week.

It al so was done before the traffic signal
was retinmed at Connecticut and Van Ness, therefore,
causing nore of a backup. It did not take into
consideration the Chinese Enbassy project which is
goi ng on about three blocks away. | don't feel it
adequately addresses the right in, as M. Laden put
it.

They do say only a certain anount of
people will make that turn every so often. However,
there is no way of really telling when that is going
to happen and if two or three people, as has been
brought up in questions earlier, decide to do that at
the sane tine, it will severely back up traffic going
into the park and goi ng downtown. Also, | don't think
it addresses the fact that people com ng west on the
park who want to enter this property will either need
to go and make a U turn at Connecticut Avenue or go
way up Tilden Street father west.

Al so, the Ward 3 element of the
conpr ehensi ve plan does address traffic which we have
submitted and | wish to touch upon a couple of these

very quickly. In 1404.2 it does say that there should
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be an inmproving of the level of service at street
intersections to B or C at worst. It is already
beyond that although it may be difficult to inpl enment
neasures to inprove it to a B or C staying wth
matter-of-right zoning would exacerbate the problem
much | ess than adding this nmany nore units to that
nei ghbor hood.

It also says in 1404.3(i) that mjor
devel opnents should require transportation system
management programto prevent deterioration and | evel
of service affected by intersections below Cthat nmay
as a project anenity inprove the |evel of service at
these intersections. | did not see anything in their

application to do so.

| also wish to nention -- to touch upon
what Conmm ssioner Perry touched upon as well as
af fordabl e housing. | think it is very inportant for

Ward 3 to help attract policenen, fire, EMS, teachers
to live in our ward, to teach our children and to be
nore connected with our conmunity. Three units which
comes to approxinmately 6 percent not only falls well
below the 20 percent recommended in the Ward 3
elenent, it even falls below the 10 percent that is
currently been tal ked about with inclusionary zoni ng.

Those are the mmjor topics | wish to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

49

nmention at this point that ny coll eagues have not
al ready gone into.

CHAI RPERSON M TTEN:. Thank you.

MR. W NSTEAD: Good evening. M nane is
Frank Wnstead. | amANC 3F-04 Conmi ssioner. | would
like to draw your attention to these photographs,
phot ocopi es you shoul d have, exanples of noving vans
near Tilden Street. This is related to the | oad dock
which we really don't know where the | oading dock is
going to be but supposedly it's going to be for a 30-
f oot truck.

I f you take a |l ook at the first picture,
this is fromConnecticut Avenue. This is in front of
the Al bemarle House on Mnday, June 12th a little
after 10:00 p.m That is a nmoving van parked there.
| wal ked by there and | saw that. | counted the
sidewal k squares and multiplied by three and that
truck is 63 feet |ong. It's parked on Connecti cut
Avenue. Fortunately | assune the driver went sone
pl ace else because they didn't Ileave the air
conditioning running but that is a typical noving van
in our area.

Movi ng down, the next two pictures are on
Porter Street. This is the sane truck. You get a

better view of it. In the right-hand photograph
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you'll notice Porter Street, two travel |anes, two
curb lanes for parking, and this truck which is trying
to back into the |oading dock area of Quebec House.
You'll notice the front wheels are up on t he si dewal k.

Then if you nove back over to the left-
hand picture you will notice -- you can't see the
novi ng van too clearly but you see a D.C. trash truck.
They actually had to go into a small parking | ot area
across the street and drive through there just to get
down Porter Street.

On the next page you wll see four
pictures of a truck parked at Veazy Terrace. This
nmovi ng van was not occupi ed and not |eft running. You
can tell how it didn't even fit next to the curb
There is a yellowstripe on that curb al so. These are
typi cal noving vans in our area. | don't think that
the 30-foot |oading dock is really going to help
Thank you.

CHAI RPERSON M TTEN. Thank you. Is that
it for the ANC? Ckay. Any questions from the
Comm ssion for the ANC? Any questions for the ANC?

MR. HOOD: Yes. 1've been thinking about
t hese noving trucks. Have you ever seen a situation
where there are two like trying to maneuver at the

same tine? | see the picture here with the trash
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truck and the noving van but what about two noving
vans or noving trucks and what is the experience?

MR. W NSTEAD: | can say that this norning
-- | live at the Brandywi ne apartnments which is next
door to the Saratoga. The Saratoga was a PUD
condom ni unms, but | believe all the condos are rented
out. | saw three noving vans there. 1'm guess they
were 30 foot or less. Two were parked on Brandyw ne
Street one of them blocking the crosswal k and one
par ked on Connecticut Avenue. That was this norning.
That is probably the worse case |'ve seen.

MR HOCD: In a case like that do the
drivers usually work it out or does it cause a problem
or do they usually try to work it out?

MR. W NSTEAD: They park where they want
to park.

MR HOCOD. Ckay. | mean, | guess you

don't usually stick around and just wait to see what's

going to happen but | was just curious of what
resol ution usually happens when an event like this
occurs.

MR. WNSTEAD: | see things like that. |
wal k around and carry a canmera with ne. | take
pictures. Fromwhat | see there is no respect for the

par ki ng regul ati ons and there's no real enforcenent.
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MR. HOOD: Ckay. Thank you.

MS. PERRY: M. Hood, if | may also,
live in a high-rise right in the same area. W have
constant conflicts. This norning the UPS truck, which
is over 27 feet, arrived. Soneti mes you have nore
t han one nove in or nove out on the sanme day. W have
a |l oading dock with three | oading bays and we still
have conflicts.

The Consulate, which is one of the
bui | di ngs that was shown in the applicant's brochure,
has a 20 or 30-foot fire |ane. They also have a
circle driveway and DDOT had it installed "No Standing
and No Par ki ng" signs on Van Ness Street because those
| ar ge novi ng vans cannot make the turn of f of Van Ness
Street because of the parking to get into that |oading
ar ea. W still constantly have the double parked
vans. |It's a problemand it is very hard to nandate
when UPS and a truck is going to show up, when the
trash truck is going to show up.

| know all of our brochures say bring the
small nmoving vans but when you have a resident
standi ng there wanting their furniture and wanting to
nove in and you have the truck there. You can't send
it sonewhere to unl oad or whatever and cone back with

a smaller truck. It just doesn't happen in reality.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

53

W have constant conflicts.

MR. HOOD: Thank you.

CHAI RPERSON M TTEN: | understand the
ANC s position in ternms of the m stake that is on the
generalized | and use map and all that so | don't want
you to think I'm not getting that part, but you did
spend some tine in your testinony talking about the
deficiencies in the applicant's aneniti es package and
some of your concerns about the plantings and the
sufficiency of affordable housing and various things
like that. Have you talked to the applicant about
t hose concerns at all?

M5. WSS: W've talked to them at our
neetings. Now, we were surprised when we cane | ast
time tolearnthat there were different anmenities than
what we had been told at our ANC neeting. The
resolution that we submtted reflects what we t hought
the amenities were going to be at that tinme which was
$100, 000 for Pierce MIIl and $35,000 to $40, 000 for
Hurst Park, a recreation center. \Wen we were here
last time we learned it was only $50,000 for Pierce
MII, $50,000 for National Park Service, $50,000 for
Hurst, and $50,000 for Hillwood. W have not talked
to them about that.

CHAI RPERSON M TTEN: Are your concerns
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about the amount of affordable housing or are your
concerns about the plantings?

MS. PERRY: Those issues have been raised
at every nei ghborhood neeting that C ark had.

CHAI RPERSON M TTEN:  Ckay.

M5. PERRY: They were raised at our ANC
neeti ng. W didn't know until the last Ofice of
Pl anni ng Report that the units were even going to be
smal l er than the regular units. W' ve been asking for
sonme of the sanme things, shadow studi es, whatever. W
have seen not hi ng.

M5. WSS: W got the shadow st udy.

MS. PERRY: Wen?

M5. WSS: W did get a shadow study in
the mail after our neeting.

M5. PERRY: Ckay. O the six-story
bui | di ng? No.

M5. WSS: Yes.

MS. PERRY: But | think we have been
rai sing these i ssues. Wether this nei ghborhood woul d
consi der sone of what C ark i s proposi ng as anenities,

you know, it's highly doubtful. Hurst while it's in

our ward is not in this neighborhood. It's pretty
much borderlining ANC 3C. It's not used by a |ot
peopl e around here. The District just spent
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approximately $2 million now renovating it so that is
giving nore noney to the District. | don't know if
anybody has tal ked to the residents of 3801, 3901, all
bui | di ngs that border Melvin Hazen about |ighting and
how that is going to affect their building which is
part of the proposal to the Park Service. W have not
had hearings on those because this was all new since
our meeting.

CHAI RPERSON M TTEN: Ckay. Thank you.
Anyone el se have questions? M. Jeffries.

MR. JEFFRIES. Wre you going --

M5. WSS: | was just going to nention the
af f ordabl e housi ng. At our ANC neeting | asked why it
was only three units because that seens awfully snall
and was told, "That is what has generally been the
anount offered in a planned unit devel opnent so there
was no attenpt for themto try to do nore.

CHAI RPERSON M TTEN:  Ckay.

MR. JEFFRIES: |1'mjust trying to get ny
arms around just to sort of get a sense of the itens
that are of nost concern. | have on a sheet of paper
here concerns about project density, architectural
character. There's parking and vehicular traffic.
There's loading and concern about the anenities

package, particul arly affordabl e housi ng and al so tree
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conservation

I"'m just -- | mean, is there anything
about this particular application that is in some way
redeemabl e? |s there anything that can be negoti at ed
here because it seens fromwhere | sit that there is
a huge gap between what is there and everything that
you all are saying. |If you can sonehow prioritize.
O those things that | listed what are the things that
are nost troubl esonme for you? Anyone can speak.

MS. PERRY: |'mgoing to speak for nyself,
not for the ANC. | think for ne it's the size and
scal e of the building and how out of character it is
with all of the old architecture in this nei ghborhood
that we are going to have a building again just |ike
3883 which this building hopes to nask that is out of
character with this nei ghborhood.

It's taller. It doesn't have the
set backs. It doesn't have the trees. Thi s
nei ghborhood is pretty rmuch eligible for listing as
hi storic designation with all of these old buil dings.
They are red brick, they are | ower, they are four and
five stories. This is a building that is really out
of the character. It is precast concrete no matter
what color it is.

It is going to stand out |ike a sore thunb
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in this neighborhood of red brick and trees and
whatever. | think that and transportation would be
next for ne because living in that area | see the
reality of what happens wth trying to get
enforcenment, trying to get trucks juggl ed.

Sonmebody who sonetinmes takes Metro and |
sonmetinmes drive, it's inpossible to get down Tilden
Street or Connecticut Avenue on a Saturday or a
Sunday. | live right near UDC. The Mayor once said
he will never drive up in our area again because of
the traffic. It took him45 mnutes to get through
our intersection at Connecticut and Van Ness. | just
think that in nmy order it is the character and the
design of this building which is nore South Beach to
ne.

Next woul d be that because of the size of
this building we don't have the | oading dock. Ve
don't have a driveway. W don't have the in and out
and guest parking that is really going to be needed
for this nei ghborhood.

MR JEFFRIES: So it really all goes to
really project density. You deal with that and then
you sort of inpact some of those other areas that you
are concerned about.

M5. PERRY: It does. It does because by
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building -- if you build 50 units you need the | oadi ng
dock. You need the |oading bay. It's got to be
screened. Here by just building 49 units we have none
of that. |If a truck blocks Tilden Street or a noving
van it's there for hours. | nean, it's not sonething
that picks up and drops off. W're stuck. There is
no ot her nei ghborhood streets in that area to go to.

CHAI RPERSON M TTEN: Anyone else? M.
Tur nbul | .

MR TURNBULL: Yes, Madam Chairnman. Thank
you. | amglad M. Jeffries went down this line of
guestioni ng because that was one of the things that,
at least the inpression that I'mgetting, and any of
you Conm ssi oners can tal k about it, you all nentioned
about affordabl e housi ng and how t here was only goi ng
to be 3 percent.

My sense, though, after hearing you all
discuss this is that even if the applicant had
proffered twice the nunber of units, six units, 12
percent, that even that woul d not have been -- that is
really just a side point in the overall issue. It's
really the scal e of the whole project, not so nmuch the
affordabl e units.

MS. PERRY: That's partially true but they

are only offering three units out of 49.
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MR. TURNBULL: | guess what |I'msaying is

that if they had conme in offering six units, the
i ssues from your standpoint are still on the table
that the scale is still the primary issue.

M5. PERRY: The scale is still too |arge
but, at the sanme tine, if you are going to approve it,
we do believe that Cark is getting a big bonus
density. From eight houses they can build matter of
right to 49 units is quite a junp. W feel that at
| east 10 percent, which is inclusionary zoning or
nore, which is 20 percent in the Ward 3 plan, should
be affordabl e.

| know | just served on Conm ssioner
Grahanis rent control task force. W have a problem
W need affordabl e housing. The District mght |ike
all of these 500,000 and m|lion dollar hones because
of the tax base but it's not what we need as regul ar
working citizens because all of us are just regular
working citizens and the affordable units are not
enough. W woul d expect at | east 10 percent of the 49
units.

MR. TURNBULL: Let's just say for talking
pur poses that the applicant went further and offered
nore units, significantly nore units. Does that

change any of your position?
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M5. PERRY: It would not change mine on
the scal e and density of this building. | can't speak
for other comm ssioners.

MR. TURNBULL: GCkay. I'mjust trying to
get a sense, as M. Jeffries was saying, the
priorities and the needs of what the comrunity is
really | ooking for.

M5. PERRY: | guess, you know, |'monly
speaki ng for nyself.

MR. TURNBULL: Ckay. Thank you.

M5. WSS: | agree that it's the scal e and
density that is the problem for us because once you
reduce that, sone of these other things becone nore
manageabl e. It's not just that wunderground is a
parking lot that is preventing them from grow ng
trees. They've got a fitness center underground
They even have residential units underground.

| f they started to shrink that, shrink the
buil ding, instead of being an average between the
hei ght of Tilden Hall and the Kuwaiti Enbassy, this is
actual ly higher than each of those even though the
Ward 3 plan says it should be nore |i ke an average of
t he adj acent properties which would nmean it woul d be
nore like three or three-and-a-half stories.

They are going for six sothis is where it
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just keeps pushing the boundaries. If you start
shrinking the project, you could end up making a | ot
of these real concerns that we have dissipate. o
course, since it is a planned unit devel opnent, you
would want to have sone anenities |ike affordable
housi ng.

CHAI RPERSON M TTEN:  Ckay.

MS5. PERRY: | just want to al so say these
units aren't even being owned by the city. They are
still retained by Cark and we don't know who i s goi ng
to vote those shares at a condom nium neeting. I
personal |y do not believe whether you are | ow i ncone,
m ddl e i ncome, or high incone | think you are entitled
to the same type of housing in a building.

| think sonebody is going to feel very out
of place knowing that this unit is smaller, this one
is this. They don't have a vote at neetings. People
shoul d be treated equally in the same buil ding and t he
sanme type of unit. That's just ny belief.

CHAI RPERSON M TTEN:. Thank you.

MR. KLIBANOFF: | would just like to add
that Tangier questioned that it is so late in the
process now that if they had come earlier in the
process with offers of nore anenities, | mght have

considered | istening to what they had to say but it is
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so |late now | have trouble taking at face val ue what
t hey woul d have to say.

Al so, one of ny concerns in addition to
the size and density is the traffic. | currently
reside at 3801 Connecticut Avenue which is about a
bl ock and a half south of Tilden Street on the east
side of Connecticut Avenue. | can walk during rush
hour because | often do wal k fromny apartnent to our
ANC neeti ngs.

| can wal k four to five blocks and stil
be ahead of whatever car was in front of ny building
during the PM rush hour sitting in any one of the
three to four northbound | anes on Connecticut Avenue
at that time of day. It's 6:45t0 7:00 in the evening
when |I' mwal ki ng to these neetings which start at 7: 30
so that al so plays a big effect on ny m nd because |'m
| ooki ng at ny residence of ny single nmenber district
who are the ones who are having to sit in this.

Al so, nost of these residents are going
further into ANC-3F so they are the residents of ny
fell ow commi ssioners. Tone if it is matter of right
you are dealing with eight units. If it is this
| arger nuch denser building, it is 41 nore than that
so you are dealing with quite a bit nore traffic

t here.
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CHAI RPERSON M TTEN: Ckay. Thank you.

Anyone el se?

M. Feol a, any questions?

MR. FEOQOLA: Just a coupl e.

CHAI RPERSON M TTEN:. Can you nmake room at
the table there, M. Klibanoff?

MR  FECLA: I just have a couple
guestions. First, for Conm ssioner Wss. Let nme make
sure | understood you. D d you say that the property
isin the Forest Hills Tree and Sl ope Overlay or the
proposed Tree and Sl ope Overl ay?

M5. WSS: This property is not.

MR. FEOLA: Thank you.

M5. WSS: Ckay. There's alittle history
there but it is not.

MR. FEOLA: | mi sunderstood what you sai d.

M5. W SS: No, | did not. It's square
2232 and square 2238 that are shown on this exhibit.

MR. FEOLA: | didn't hear you correctly.
I's Hurst Rec Center in ANGC 3F?

M5. WSS: Yes, it is.

MR. FEOLA: Thank you. M. Wnstead, |
didn't see the photographs but | heard you describe
the loading issues in the area. Sounds like this is

a fairly common problemin your area.
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MR. W NSTEAD: These photographs | took

bet ween Monday June 12th and Monday June 19th. This
is within eight days. You will note this is md-
nmonth. This is not the beginning of the nonth.

MR. FEOLA: So this seenms to be a pretty
usual circunstance in this part of Ward 3.

MR. W NSTEAD: | have seen ot her instances
of this and | was able to take pictures of these.

MR. FEOLA: So we are not tal king about if
this project were approved creating anything unusual
that woul d happen with an apartnent buil ding, would
we? To followup on that, is Ward 3 falling apart
because of these trucks parked on curves and such?

MR. WNSTEAD: | don't think it's optina
use of our streets and our parKking.

MR. FEOLA: | agree with you there.

CHAI RPERSON M TTEN: Thank you, M. Feol a.

M. Hitchcock, didyou have any questi ons?

MR H TCHCOCK:  No.

CHAI RPERSON M TTEN:. Ckay. Thank you all
very much

Now | woul d ask is there anyone who woul d
like to testify in support, an organi zati on or person
in support? Please cone forward. Anyone else? You

can drop off those cards on your way. Actually, this
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gentl eman rem nded ne. As you cone forward when we
nove into testinmony of persons and parties and
organi zations, please renenber to turn in your two
Wi tness cards and drop themoff with the reporter.

Pl ease have a seat, sir

DR. SI SLEN: Thank you.

CHAI RPERSON M TTEN: Wbul d you turn on t he
mc and identify yourself for the record. There's a
button on the base right by your thunb there.

DR SISLEN. |'mMaurice Sislen, S-1-S-L-
E- N. I'm a retired physician who was born in
Washi ngton, D.C. 81 years ago. | lived in D.C. nost
of nylifeand | lived in the area for about 25 years.
| have none of the expertise that |'ve heard from
ot her wi tnesses and | apol ogi ze that | cannot speak in
an expert way except fromthe area of human resources.
Listening to the testinony here, |'ve heard that there
is an attenpt to exclude 41 famlies fromliving in
t he fi nest nei ghborhood in Washi ngt on.

| have lived in this neighborhood for
about 25 years. | was one of the early residents on
Lenore Lane when it was converted froma trash dunp
and a lover's lane to an area of beautifu
cont enporary houses of varying nodern architect right

next to H |l wood Mansi on.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

66

| amdi sturbed that we are tryingto limt
this uniquely wonderful neighborhood where you can
wal k to restaurants. You can wal k to shopping. You
can walk to theater. You can walk to Metro. This is
t he finest nei ghborhood, frommny point of view, in our
city.

| would feel very guilty if we residents
of this area say there are 41 fam lies that we are not
going to let in our neighborhood for various and
sundry reasons, the reasons that have been expertly
expressed and this di sturbs ne because | feel that the
attitude, and |'ve seen it before that, "W've got
ours and the heck with you," is not a decent way to
behave towards your fellow man.

| have no expertise but | would like to
nmake a plea for the 41 fanmlies that are trying to --
there's an attenpt to exclude from ny nei ghborhood
because | think it's a great place to be. [1'Il answer
any questions.

CHAI RPERSON M TTEN.  Thank you. Do you
still live on Lenore Lane?

DR SISLEN: No. W |left Lenore Lane when
the years caught up with us. W were there about 20
years and we noved into a high-rise at 3883.

CHAI RPERSON M TTEN:  Ckay.
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DR. SISLEN: For ol der people it's a lot

easier tolivein a high-rise than in a single-famly
home. | sound silly raving about the nei ghborhood but
t hose of us who live here know it's true.

CHAI RPERSON M TTEN:.  Thank you. Let ne
see if anybody has any questions for you, okay? Any
guestions from the Comm ssion? M. Feola, any
guestions?

MR. FEOLA: No.

CHAI RPERSON M TTEN.  Commi ssi oner Perry,
any questions of M. Sislen?

MS. PERRY: Just one. |s Lenore Lane al
single-fam |y hones?

DR SISLEN:  Yes.

MS. PERRY: How woul d your nei ghbors have
felt had sonmebody proposed putting up a multi-famly
buil ding in that nei ghborhood next to a residential
all single-famly homes?

DR. S| SLEN: I can't speak for them
You'll have to ask themand |I'Il give you their nanes
if you would Iike.

M5. PERRY: No. | know them [|I'm just
aski ng whet her they woul d feel the same way you do now
that you are not living there.

DR.  SI SLEN: | really don't wunderstand
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your question. This is all built up. You would have
to knock down these beautiful contenporary houses in
order to build a high-rise building there and | don't
t hi nk anybody woul d want you to do that.

MS5. PERRY: (kay. Thank you.

CHAI RPERSON M TTEN: One nore. M.
Hi t chcock, any questions?

MR. H TCHCOCK: No questi ons.

CHAI RPERSON M TTEN: Ckay. Thank you very
much, M. Sislen.

DR. SI SLEN: Thank you.

CHAI RPERSON M TTEN: It's nice to hear
peopl e that are big fans of their own nei ghborhoods.
That's great.

Ckay. Anyone else who would like to
testify in support? Okay. Then we are ready for the
single party in opposition, the Tilden Street
Coal ition, M. Hitchcock.

MR. Hl TCHCOCK: Thank you, Madam Chai r man.

CHAI RPERSON M TTEN: You'll have 30
mnutes and we will not interrupt you during your
presentation. W' Ill save our questions for the end.

MR. H TCHCOCK: Thank you, Madam Chair.
Menber s of the Comm ssion, before starting

| was wondering if we could take one w tness out of
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order. The Conmi ssion asked | ast time about the views
of the Governnment of Kuwait which is part of the
coalition. W do have a representative from the
enbassy here this evening who is prepared to nake a
bri ef st at enent . Because of sone ot her
responsibilities we were wondering if we could take
himfirst, take any questions, and then return to our
presentati on.

CHAI RPERSON M TTEN:  So you woul d | i ke us
to cross exam ne?

MR H TCHCOCK: He has a brief statenent
of maybe one or two m nutes.

CHAI RPERSON M TTEN: Ckay. Let's do that.
That's fine.

MR. H TCHCOCK: Then if you have questions
or if M. Feola has questions, just given his
schedule. W are delighted to have himhere. He is
sitting two seats over from ne.

CHAI RPERSON M TTEN. COkay. Let's get to
it then. Welcone.

MR . AL DAKHEEL:

Good eveni ng, Madam  Chair. I
unfortunately had to |eave last tine. | could not
stay until the end but I was told that you have rai sed

t he question on whet her --
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CHAI RPERSON M TTEN: Coul d you just tel

me your name first?

MR. AL DAKHEEL: |"m sorry. Nabeel Al
Dakheel , First Secretary at the enbassy.

CHAI RPERSON M TTEN:. Thank you.

MR. AL DAKHEEL: |"'m a diplomat at the
enbassy. I was told that the question of the
enbassy's security was raised. Now, | cane to make
two points very clear. | have a very short statenent
to say. First of all, that the enbassy does stand
with the neighborhood where the character of the
street stays the sane. It is very inmportant to us
that there are no high-rise buildings just to back up
what the nei ghbor hood wants.

That's our nmajor concern, the security
concern. W have an enornous, very, very big security
concern when it comes to that building standi ng next
to us. Now, unfortunately, | tried nyself. I
attended several of the neetings that Cark was
hol ding to discuss the different issues, tolistento
t he nei ghbor hood.

W believe we are part of t he
nei ghbor hood. Not believe but we are part of the
nei ghborhood. Wen | tried to express our security

concern, right away | was told not to speak, not to
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voice ny point of view, the enmbassy's point of view,
t he anbassador' s poi nt of view because the i ssue C ark
had di scussed with the State Departnent.

At that point ny anbassador and the
enbassy had deci ded not to have any contact with C ark
anynore and to discuss it directly with the State
Departnment which is what we did. W did it with a
verbal note. 1, nyself, went and net with officials
fromdiplomatic security with the desk officer at the
State Departnment and have expressed our very big
concern when it cones to the building next to us.

Now, | have to be honest as well that
Clark did try to contact us after this but seeing the
fact of how an enbassy representati ve has been treated
at that neeting, the anbassador said, "W wll only
discuss it with the State Departnent. VW will not
neet with Cark again."

The response that we had fromthe State
Departnment, just to nake it clear to the Comm ssion,
is that the State Departnment said they would not
address this issue until there is really a final
deci si on that has been taken. Now, what |I'mtrying to
say is that the State Departnment will have a point of
view according to your decision. If you approve it,

the State Departnent will have a point of view and we
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will also express nore and nore of our security
concern.

Another thing that | would |like to say
also is that we have not only the enbassy but this is
al so the anbassador's residence right there. The
anbassador entertains a | ot at the enbassy. W have
a lot of officials that do cone to the enbassy. |If |
can nanme a few, First Lady Bush. On several occasions
we did have six secretaries present at the enbassy so
the security is not only during the day where we all
wor K.

When we are working we are in our offices
but al so during the eveni ng when the anbassador is at
that residence. | just wanted to nake that clear. |
bel i eve, Conm ssioner Turnbull, you asked a question
| ast tine about what is the position of the enbassy.
| just came to make sure to nake it very clear to the
Comm ssion that we are very much concer ned.

CHAI RPERSON M TTEN: Ckay. Thank you.
Questions fromthe Comm ssion. M. Turnbull.

MR. TURNBULL: Yes, | just want to follow
up. Fromthe enbassy's standpoint do you feel that in
| ooking at the project the way it is nowis it your
sense that if it was scaled back significantly it

m ght hel p or do you feel that the original matter of
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ri ght eight townhouses is the appropriate way to go?

MR. AL DAKHEEL: This is exactly what |
was trying to express, Conmm ssioner, tonight. This
woul d not have any security concern for us. Ther e
won' t be anybody overl ooki ng t he enbassy conpound. We
woul d not have a problemat all.

MR. TURNBULL: Thank you.

MR. AL DAKHEEL: Thank you.

CHAI RPERSON M TTEN: Anyone el se? | have
a question for you about the matter-of-right project
at 3883 Connecticut which is a taller building. Can

the units in that building see into the enbassy

compound?

MR. AL DAKHEEL: Yes, very much so.

CHAI RPERSON M TTEN:  And did you all take
a position -- | nean, one of the things | have to say
| found a little bit -- everybody's got their own

process and | understand the State Departnent has a
totally different process than |lots of people. It's
not particularly helpful for themnot to weigh in at
a tinme when things are being discussed and to wait
until a decision is made and then react to a deci sion.
Di d you express concerns to the State Departnent about
the units from3883 that could | ook i nto your enbassy

conmpound and was any action taken as a result?
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MR. AL DAKHEEL: Madam Chair, | was not

present when the building was being built or if the
enbassy had expressed anything. | do not have any
background regardi ng that.

CHAI RPERSON M TTEN:.  Ckay.

MR. AL DAKHEEL: But --

CHAI RPERSON M TTEN:.  You just testify to
what you know.

MR. AL DAKHEEL: Wat | was going to say
is that when the building was built | was not present
at the enbassy at that tinme so | do not know what has
happened or if the enbassy had expressed any concern.
|"mpretty positive that it was di scussed sonehoww t h
some officials. The other problem is that this
building that Clark would li ke to build is overl ooking
directly at the anbassador's office and he is there
nost of the tine.

He even cones there in the evening to
wor k.  Anybody can just look in so it is a very big
concern. The anbassador's office and residence is
there. Hs entertainnent is there. W are there as
di pl omats but we are not facing really that buil ding.
It is really the concern on the anbassador's office.
When it cones to 383 | would not be able to answer

t hat .
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CHAI RPERSON M TTEN. Okay. Anyone el se?

MR. JEFFRI ES: "Il follow up on that.
But you did state that 3883 does pose some security
concerns for the enbassy. Correct?

MR. AL DAKHEEL: Yes.

MR. JEFFRI ES: Has the Kuwaiti Enbassy
done anything to mtigate those concerns as it rel ates
to its conmpound?

MR AL DAKHEEL: Well, like | said, | was
not present at that tinme so | really would not know.
Even if we were to express it right now, it's too
late, the buildingis there. |'msure that diplomatic
security is aware of it and they know howto take care
of 3883. Then, again 3883 is not the nextdoor
bui | di ng either.

MR. JEFFRI ES: |"m certainly not asking
you to divulge sonme of the security issues but |
want ed to know had sonme been taken. This really has
nothing to do with the fact that you weren't there.
|"mtal king about in the tinme that you've been there
has the Kuwaiti Enbassy at all dealt with potenti al
security concerns about 38837

MR AL DAKHEEL: Yes, it has. W do have
di plomatic security, uniformed and un-uniforned, |

bel i eve, going around the enbassy. W have our own
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security 24 hours there who take rounds around the
enbassy.

MR. JEFFRIES: And that will probably stay
in place if this devel opnent goes up. R ght?

MR. AL DAKHEEL: Absol utely.

MR. JEFFRIES: Gkay. Thank you.

CHAI RPERSON M TTEN. Ckay. M. Feola, did
you have any questions?

MR. FEOLA: Thank you. You indicated you
had contacted the State Departnment. Have they given
anyt hing back in witing to the enbassy?

MR. AL DAKHEEL: Yes, they have.

MR. FEOLA: |s that sonething that could
be shared with the Zoni ng Comm ssion?

MR AL DAKHEEL: | don't believe so. This
is sonething that stays between the State Departnent
and the enbassy.

MR. FEOLA: And you may know or may not
know and, again, if it's classified don't reveal it
but do you have an estimate of how many peopl e work at
the Kuwaiti Enbassy on a daily basis?

MR. AL DAKHEEL: On a daily basis about 30
peopl e.

MR. FEQOLA: Thank you

CHAI RPERSON M TTEN.  Commi ssi oner Perry,
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did you have any questions?

Ckay. Thank you very nmuch for com ng back
and staying as |long as you can.

MR. AL DAKHEEL: Thank you, Madam Chair.

CHAI RPERSON M TTEN:  Ckay.

M. Hitchcock, proceed.

MR. H TCHCOCK: Thank you very rmuch, Madam
Chair, menbers of the Comm ssion. W have a panel of
three witnesses who will testify on behalf of the
Tilden Street Coalition and want to nake a coupl e of
basic points that | will sunmari ze.

Wth due respect tothe architect, thisis
the wong building on the wong street at the wong
tinme. Tilden Street is a honpbgeneous residential
bl ock that serves as an inportant connector between
Connecti cut Avenue and Rock Creek Park. | think there
is one analytical error in the presentation fromthe
applicant and fromOP that we woul d ask the Commi ssi on
to focus on which is an effort to blur together
Connecti cut Avenue and this stretch as unified whole
and it isn't.

For exanple, there was the discussion of
the eclectic architecture. Vell, that's all on
Connecti cut Avenue. OP, for exanple, tal ked about how

this used to be part of Connecticut Avenue parcel
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Vel l, yes, until 1922 and has been severed since then.

W are going to have testinony in a few
m nutes fromM . Cberl ander who i s the pl anni ng expert
who has testified before on how this proposal is
inconsistent with the conprehensive plan and
inconsistent with the separation that should exist
between high density Connecticut Avenue and the
residential street along Tilden.

W are al so going to have testinony from
M. Mehra who will tal k about the traffic probl ens and
talk about also how the problenms are not fully
addressed in the Wlls traffic study and how this is
goi ng to do not hi ng but nake probl ems when you go from
what is supposed to be a devel opnent matter of right
wi th eight spaces to well over 100.

The Conmissionwi |l recall there have been
ot her PUD cases near redline properties, 5401 Western,
Tenl ey Town. Those were pronoted as transit oriented
devel opnent . Sonmething like this with a lot nore
density and a lot nore parking spaces is not
appropriate for this particular site.

W will also talk a little bit about how
the anenities package is really too thin to justify
this sort of approval. It is not superior. The

architecture is not contextual. |It's out of place on
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a honogeneous block such as this. The housing
contributionis mnimal and we don't have the details
yet. The idea of a six-story or even a five-story
bui | di ng nakes no sense from la planning standpoint
and this will add to rather than elim nate some of the
traffic probl ens.

The nonetary contributions are mninal.
W just got tonight the summary of the MOUs which we
woul d | i ke to respond to once we have a chance to | ook
at themin nore detail. Anyway you add it up, this is
not a project that should be approved as being an
i mprovenent over what woul d ot herw se be.

Wththat | will turnit over to our first
witness, M. Jake G llespie who with his w fe Susan
lives imrediately across the street and would be
extrenely adversely affected. They will put this in
context and tell you not only sone of the background
of this street and sone of the adverse effects the
project will have, they will provide sonme testi nony on
sonme of the real-life problens that exist today that
woul d only be made worse. They will also offer their
vision, the neighbor's vision, for what this block
should look like. Wth that I will turn it over to
M. Jake G|l espie.

W do have a PowerPoint presentation in
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addition to the testinmony fromM. Cberl ander and M.
Mehra and that were submtted | ast week and hopeful |y
distributed to the Commi ssion and we will be getting
copi es around as wel | .

MR. G LLESPI E: Thank you very nuch.

Madam Chai r man, Conmmi ssioners, | amhere to represent
the Tilden Street Coalition. | thought | m ght take
just a nonent or two, though, before | start to

respond to a question that you had for M. A Dakheel
about 3883, Commi ssioner Jeffries. It is a very
reasonabl e question. |'Il point out that was built
before 9/11.

| was there at that tinme and our concerns
today are quite different from9/11. There are peopl e
in this roomtonight who live on Tilden Street who
will tell you about the days when the children on
Tilden Street and the children from the Kuwaiti
Enbassy al | pl ayed together very easily back and forth
on the street noving around.

It is a sad world we live in but that
doesn't happen anynore. Wen 3883 was built, many of
t he security concerns that we woul d have t oday we j ust
didn't think about. W should have had t hem perhaps
but we didn't think about them that nuch

Yes, one other point that was nade
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earlier. |1 would like to point out that the Polish
Enbassy buil dings at the corner as you nove down 29t h
are Polish Enbassy residences that are back in the
woods in there. It is not the Chancery but it is
Pol i sh Enbassy property.

Tilden Street has nuch of the sane
character that it did 100 years ago. It plays the
sane role in those blocks where we live that it did
then. 1It's a gateway to Rock Creek Park

This picture is |ooking northeast fromthe
corner of Tilden and Connecticut. The ol dest hones
that you see there in front of you were built 100
years ago in 1906. They were anong the very first
houses built in Forest Hills. Earlier this year we
cel ebrated the Centennial. The neighbors all gathered
together to mark this 100 years. This is what Cark
will have us look at from our w ndows and our
nei ghbor hood.

| will no |l onger use South Beach. W have
beaten South Beach to death. Perhaps we could talk
about Santa Mnica but it isn't Forest Hlls. ' m
sorry. The neighbors on Tilden Street and in the
Tilden Street neighborhood are strongly opposed to
Clark's proposal.

In the two years since this proposal has

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

been in front of us, not one |ocal resident has ever
come out to speak in favor of the C ark proposal until
Dr. Sislen cane out tonight. Dr. Sislen lived a | ong
way when he |lived on Lenore Street from this
nei ghborhood. Dr. Sislen lives on the other side of
3883 and isn't going to | ook at this building.

This is |ooking east across the site at
the two-story enbassy of Kuwait. The proposed
building wll tower over that wth balconies,
terraces, and windows. This is the reality of what we
have today. Take a good look at this. This slide
| ooks west on Tilden Street. Trucks cannot negoti ate
turns today fromthe driveways on Tilden Street, and
thisis fromTilden Hall on the corner, and turn east.

The street is too congested. It is parked
as heavily on the south side as you see it parked
there on the north. \Wat does the trash truck do?
Trash conpactors cone out and | can virtually
guar ant ee you that one out of two days that it's there
aweek it will cross that nmedian strip or it will back
up on that nedian strip or it will do sonething just
to go west and it will just forget about it because if
it goes down to 29th Street, it's going to take it
five mnutes to turn around down there as well.

This is why we believe the O ark proposal
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does not neet PUD standards. It is bad planning. It
i s no special value to the nei ghborhood. The proposed
anenities hardly outweigh the negative inpact on the
comunity. It is inconsistent with the conprehensive
plan's goals to protect nei ghborhoods. It increases
traffic congestion. There is an inadequate plan for
delivery of city services, trash renoval

W lost alot of trees and we will never
have | arge canopy trees on this |lot again. At one
time if you | ooked fromTilden Street to Melvin Hazen
Park there were alnost 100 full growh trees as you
| ook down there. Nowwe will have wall-to-wall paving
on this lot.

That' s what they' re proposi ng and, as M.
Laden told us this norning, if things get so bad
we'll cut some nore green out of this fornmerly green
city and we'll cut another turn-around in there. It
doesn't nmke sense to ne but that's what he says they
woul d do. | should go back. The affordabl e housing
is dimninus and it is sonething they have thrown at
us to try to nmake thensel ves | ook good.

This is our vision or something like it.
W didn't draw anything up. W have no architects.
It's a marvelous cut and paste job by nmy house

desi gner. Townhouses will provide a streetscape that
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adds continuity to this nei ghborhood. Don't just take
our word for it.

Cl ark had a vision of townhouses, too, in
1999. This is their conceptual plan. Right out here
-- |I'"m sorry. |'"'m not too good with the pointer
anynore, if | ever was. There it is. There are eight
t ownhouses. |If you'll notice, off-street parking they
provi de for.

Then if we can go on, if you'll have a
| ook and can get to the paragraph, right along in
there where Clark on their website on Cctober 2001
they posted this and in that paragraph they said
"Townhouses are under construction.” This is what
t hey showed us. That doesn't | ook half bad, does it?
This is what they had up there.

They were trying to push 3883 to everybody
but there are the eight townhouses. They fit well.
There's off-street parking. There's room to turn
around. It looks to ne like they' ve only got two curb
cuts. They don't have to cut anynore than that. That
woul d work wel I .

| would |'i ke to make one word about trust.
Chairman Mtten asked the last tine we net not to
bring up the history of all of this and not to go

t hrough our history with dark, but we can't deny that
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there is history in this neighborhood with d ark.
Clark has made prom ses throughout these hearings.

They proni sed on the nmedian strip they are
going to fix it up. They prom sed noving vans wll
never be there. There will only be little cars. They
are going to have affordabl e housing and it's going to
be wonderful. Very frankly, | bet you can't get a
nei ghbor who will believe them W don't trust them
They have never carried out their promses to this
nei ghbor hood once.

When C ark built 3883 many of us opposed
the project. W tried every way we could to change
the design, to nmake it smaller, to reduce the scal e,
but we al ways recogni ze that C ark had matter-of-right
zoning for a nine-story buil ding.

Ckay. |If matter-of-right zoni ng was good
then, why isn't it now The Tilden Street Coalition
supports matter-of-right zoning for ei ght townhouses.
W woul d happily see thembuilt there. Thank you very
much.

MR, FEOLA: Qur next witness is Ceorge
oer |l ander who has been qualified as an expert on
pl anni ng i ssues.

MR OBERLANDER Madam Chai rman and

menbers of the Comm ssion --
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CHAI RPERSON M TTEN.  Wbul d you pul | that

m c over?

MR. OBERLANDER:  Sure.

CHAI RPERSON M TTEN:. Thank you.

MR. OBERLANDER: | thought ny voice was
| oud enough and you've heard it before. |'m George
Qoerlander. |1'm the urban planning expert for this
group. | believe you have ny five-page statenent plus
some graphics. Do you have it? (Good. | won't go
through all of the |anguage on there but | wll

highlight in the next few mnutes why this PUD and
zone change should be rejected at the density and the
hei ght proposed.

It is sinply over-crowding or over-
devel opnent on the size of a lot that exist. The
guestions were rai sed earlier this evening and that is
a sinple answer and that is the overriding issue in
terns of placing that amount of housing -- this anount
of housing on that size |ot.

It also has adverse inpacts on the
adjoining low density -- sorry. It has adverse
inmpacts on the adjoining |owdensity housing, the
Kuwai ti Enbassy, and the Melvin Hazen Park. You have
heard about that and I won't gointoit. 1'Il be glad

to answer any questions you m ght have on that.
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The existing zoning, as you can see the
zoning map in the statenent | presented to you has a
better version than you can read on that, shows a 798
foot R 2 zoning on the south side of Tilden Street.
Actual ly, the map shows 798 feet so sonebody neasured
it totw feet to be exact and that has been in place
since 1958.

The reasons for this is that the existing
| and uses t hat were bei ng pl anned back in the '70s and
the '80s all showed the frontage al ong Connecti cut
Avenue as the higher density. On either side of
Connecticut Avenue on the east side and on the west
side | ower density residential devel opnent.

There is a PUDsite in the white which is
vacant and behind it is the taller building that, in
nmy opi ni on, shoul d never have been all owed to be built
there except that it has a driveway frontage on
Connecti cut Avenue and that nade it eligible for that
hi gher density but that is the problemw th not having
a frontage requirenment in the Zoni ng Regul ati ons but
allowing a driveway to be servicing and, again,
overcrowdi ng the east side of Connecticut Avenue.

In 1978 the existing I and use -- | have a
board to show that but you can't see it in the

darkness -- the i medi ate area of both sides of Tilden
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Street were flats and garden apartnents. That's the
way it was characterized back in 1978. That is
substantiated the 1958 Zoni ng Regul ati ons which you
are still operating under today. That is why the
zoning shows R-2 south of Tilden Street. Wy cannot
this site be used on the R 2 zoning?

The current conprehensive plan docunent
shows a PUD sites in brown or higher density
designation. Inmy opinionthis, of course, allows in
addition noderate and nedium density. It's not

excl usively high density. The brown col or on the nap

may be a printing error. | haven't been able to
research it adequately. The Ofice of Planning
docunments do not show it as a printing error. The

Pl anni ng Comm ssi on' s docunents do not showit as such
either. Evenif it's not a printing error, it is not
the right thing to do for that particular |ot.

Back in 1970 through 1985 the |and use
objectives, and it's on the back of the Board that is
on the easel, both sides of Tilden Street showed | ow
and nediumresidential density. That is the basis of
t he current conprehensive planni ng.

This is the land use elenment of the
conpr ehensi ve pl an. It is somewhat tilted and you

can't read it anyway but | assure you it is the
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correct map and it shows in the black spot there the
site and it does have a brown color on it. In ny
opinion it is erroneously put there. In fact, the
printer may have made a m st ake.

There were some exceptions to that strip
of density al ong Connecticut Avenue. Back in 1968 the
Pl anni ng Conmi ssion suggested up down centers. M.
Parsons wi || probably renmenber that because he was on
t he Comm ssi on. Not back in 1968 but a little bit
| ater than that.

In 1984 the current conprehensive plan
est abl i shed housi ng devel opnent opportunity areas, the
HDOA. There is no housing opportunity area which is
a hi gher density designation al ong Connecticut Avenue
anywhere in this location so that's why the current
conpr ehensi ve pl an shows no HDOA area in the vicinity.
Regar dl ess of whether there is a printing area or not,
there is a very specific Ward 3 pl anni ng policy which
applies and I would like to call your attention to
that and read it to you.

| t says, “"Medium and high-density
residential uses where designated in the |and use
el enent should be limted to major arterials.” You
heard Council man Mendel son testify to that in his

personal experience with that because he was a staff
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menber of the council and worked on the details of the
ward pl ans.

The PUD site is not al ong a maj or arteri al
and for that sinple reason it should be rejected. Any
OP finding that the PUD is not inconsistent with the
conprehensive plan violates this conprehensive plan
policy. The OP report as it was submtted on May 26
is not yet conplete as | understand it. The report
ci tes conprehensi ve pl an general policies that the PUD
“"furthers.” This is not an adequate finding and not
i nconsistent with a conprehensive plan as required
under the Hone Rule Act of 1974-75.

Page 3 of ny statenent lists eight
additional Ward 3 specific policies that the PUD
violates. As to these specific policies, | call your
attention to Section 1409.7(e). From 1984 until 1999
that sectionidentifiedthe visual security issues for
several enbassy and transferees along Tilden Street.
You have heard about that and you have heard fromthe
Kuwai ti representative and | won't go into this.

The NCPC requested the D.C. Council to
el im nate that provision and that current provision of
t he conpr ehensi ve pl an says, "Eli m nat e any di scussi on
on security needs covered by this because of the

foreign m ssions portion of the conprehensive plan."
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It does say in the above paragraph, "New high-rise
structures adjacent to these properties would
adversely inpact existing residential uses in the
area." The anendnent to the conprehensive plan deal t
specifically with apartnent houses adjacent to this
site. Renobving this issue fromWard 3 portion of the
conpr ehensi ve pl an does not renove the security threat
and the OP report is silent on that.

Pages 4 and 5 of ny statement lists 17
additional reasons and ny tine is really running out
on this and hopefully when you read it you will see
all of the reasons. Let me just focus on the |ast
five of them The PUD is too intensive, as | said
earlier. In 1999 the applicant pronoted the concept
pl an. You' ve heard about that. That is shown here,
all owing 49 units rather than eight three-story units
is insufficient justification to rezone.

Exi sting planning and zoning seeks to
protect | owdensity properties to the rear and east of
Connecti cut Avenue. Finally, the applicant's econom c
benefit or maxim zing a devel opnent profit is not a
basis for granting a PUD. Thank you.

MR. FEOLA: Qur final witness is Joe Mehra
who is our traffic expert.

MR, MEHRA: My nane is Joe Mehra and the
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address i s 4605 Pi necrest O fice Park, Al exandria, VA

|"m going to talk about the traffic study that was
subnmitted by Wl |l s and Associ ates and to point out the
study deficiencies and factual errors in the study
that kind of leads to Ed O Neal's conclusions. The
itens that we are going to discuss are existing
conditions, future background conditions neaning
before the PUDis built, the site traffic analysis for
the PUD, the safety conditions, and the future
conditions with the site.

In terns of the existing conditions, the
Wlls traffic study shows that traffic on Tilden
Street is approxi mately 20 percent to 30 percent |ess
than the DDOT study that was done for Connecticut
Avenue. The existing queues on Tilden Street were not
actual |y observed. They used a forrmula to conpute the
gueues and that fornmula showed that the queues were
literally half of what the actual observed queues are.

Bicycles on Tilden Street were not
recorded or observed and | think nost of you know t hat
there is a bicycle lane on Tilden Street on both
sides, on the north side and the south side of
Connecti cut Avenue. Then, of course, the safety and
crash accident history was not anal yzed.

In ternms of the future background
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conditions whichis thetraffic beforethe buildingis
built consist of the existingtraffic and also traffic
fromot her approved devel opnents near by. Sone of the
approved devel opnent s or devel opnent s under
construction such as the Sheridan School and the
Chi nese Chancery were not included in the traffic
anal ysi s. However, they did reduce the traffic on
Tilden Street due to Burke School expansion.

Lastly, they assuned a right-turn | ane on
Tilden Street. | think everybody talked about
i ndustry standards and how all the anal ysis has been
done based on industry standards. The industry
standards says that if a roadway is not commtted or
is not going to be built by sonmebody or the noney is
not set aside, you do not assune that in your
anal ysis. However, the Wl ls study does assune that
there will be aright-turn | ane on Tilden Street going
west bound to north bound Connecticut Avenue.

Interns of the site analysis, thetraffic
study that was submitted to you and also to DDOT
actually assunmed that it wll be a full access
driveway into and out of the PUD which neans that
there will be a nmedian cut and traffic will be all owed
to | eave the PUD, make a left turn onto Tilden Street

goi ng towards Connecticut Avenue.
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Also, if traffic was coming from Rock
Creek Park going west on Tilden they woul d be al | owed
to make a left turn into the site using this new cut-
t hrough driveway. All the traffic analysis that has
been done and all the results that are represented are
based on t hat anal ysi s.

If the access is wong, or their
assunption is wong, all the anal ysis that was done i s
nmeani ngl ess.

Further, | think in ternms of the factual
i nconsi stencies, the traffic report shows that the
full access driveway will be approxi mately 1,000 feet
from Connecticut Avenue. However, when you mneasure
t he di stances from Connecti cut Avenue to the proposed
driveway it's approximtely 235 feet.

If you did have a nedian cut at that
poi nt, what you are going to find is, as you heard
fromseveral of the persons, that the queues on Til den
Street back up all the way to 29th Street so having a
nmedi an cut at about 235 feet is always usabl e because
that will be bl ocked continuously during the a.m and
al so the p.m peak hours.

The study assuned that there will be 33
peak hour regular trips. During the in-bound and the

out-bound there will be 33 trips. However, they are
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providing up to 110 parking spaces and | know there
was sone tal k about people will use it off peak but
typically the commuting trip is a tinme when you sort
of base all your anal ysis on.

Lastly, | think you heard about the
di scussion on the trash pickup. Saf ety. | think
nobody has really nentioned safety. DDOT did a study
on Connecticut Avenue and the intersection of
Connecti cut Avenue and Tilden Street was found to be
t he hi ghest acci dent | ocati on al ong Connecti cut Avenue
in the study.

Any additional traffic that will be added
to it would actually nake it worse or |lead to higher
number o f accident s

Again, the future conditions. They have
assumed a right-turn lane on Tilden Street. They
assurmed a full access driveway and no nitigation has
been provi ded.

This is a sketch showing the traffic study
that was done. There is a side driveway. There is a
median cut on Tilden Street and traffic would be
allowed to make a left turn out of the driveway onto
Tilden as well as left turn into the site. However,
what they are proposing is any traffic that's com ng

on Tilden Street from Rock Creek Park is actually
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shown in green and will come through, nake a U-turn,
and enter the site, or obviously there are other
nmet hods.

They can go up to Tilden and make a U
turn. Go up to 29th, go to Upton where the stop sign
is, and t hen try and make a left.

Anyway, thisis thetraffic study that was
done and this is what is being proposed. The traffic
study is not valid based on the reasons that |
ment i oned.

| just want to go through a couple of
things based on the last hearing. Ms. Ml anovich
testified that the projected i ncrease and del ay woul d
be | ess than 10 percent for any given approach.

CHAI RPERSON M TTEN: | need youto wap it
up.

MR. MEHRA: (kay. The study shows there
will be a 14 percent increase. Anot her one which
Comm ssi oner Hood was ki nd of questioning, what is the
i npact of the devel opnment. Based on their study which
is showmn in this red book, eastbound Tilden Street
del ay increases froml ess than one m nute per vehicle
intoday' s conditions to 12 m nutes per vehicle during
the a.m peak hour. East bound Tilden Street del ay

i ncreases from about two m nutes per vehicle in good
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conditions to 14 mnutes per vehicle in the p.m peak
hour. Thank you.

CHAI RPERSON M TTEN:. Thank you.

MR FEOLA: That concl udes our
presentation, Madam Chair.

CHAI RPERSON M TTEN: Ckay. Thank you very

much. Questions fromthe Conmm ssion. M. Jeffries.

MR JEFFRIES: If M. -- I'mso bad with
names -- M. Mehra. I'msorry. |If you could go to
page or to slide 34, page 34, | just want to be clear

are you saying that the Wlls traffic study assunes
that residents fromthe O ark Devel opnent coul d cone
out of the devel opnment and make a |eft turn heading
west ?

MR. MEHRA: Yes, sir. That'sright. This
study shows that.

MR. JEFFRIES: kay. | nissed that.

CHAI RPERSON M TTEN. Coul d you just -- |
was t hi nki ng, boy, | don't read very carefully. Could

you show us where it says that because we all m ssed

t hat .

MR. JEFFRIES: Yeah, | certainly mssed
that. | always assunmed it was a right-hand turn

MR.  MEHRA: On page 13 of the traffic
study, |I'm not sure what page nunber that would be
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that you have, it says, "Section 4 site analysis."
Look on the right-hand side under "proposed road
network." I'll read it out to you. It says, "Access
to the 6th Street condom nium®™ This is the original
study that was done. It's page 13 and it says,
"Section 4 site analysis" on the heading.

CHAI RPERSON M TTEN:  Ckay.

MR MEHRA: Access to the 6th Street
condonmi niuns i s proposed while a stop-controlled ful
access driveway on Tilden Street approxinmately 1,000
feet east of Connecticut Avenue, Tilden Street
intersection. If | may refer you to also Figure 4-1.
That actually graphically shows the | eft turns and in
and out of the thing. As a matter of fact they have
anal yzed that intersection in the traffic analysis.
However, the intersection of 29th and Til den, which is
really the inpacted intersection in this Uturn
access, has not been analyzed at all.

CHAI RPERSON M TTEN:  Ckay.

MR, JEFFRIES: Ww. This is really a ear
full. The other question, it says here on page 32 of
your presentation, it starts off, "The hi ghest nunber
of accidents at Tilden Street and Connecti cut Avenue."
What kind of accidents? Do you have a sense of --

MR. MEHRA: Yeah. They were --
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MR.  JEFFRI ES: | nean, what typically

causes whatever accidents are frequently happeni ng?

MR.  MEHRA: Ckay. | can give you the
exact nunber. There was one fixed obj ect, one head-on
collision, eight left turns, two parked, nine rear
ends, three right angles, three sidesw pes, atotal of
30 accidents.

CHAI RPERSON M TTEN. Can you submit that
for the record?

MR MEHRA: Yes, mm'am

CHAI RPERSON M TTEN:.  Thank you.

MR JEFFRIES: |'mjust trying to deduce
if those accidents were being caused by backups and
things of that sort. | nean, if it's just straight-up
human error but just submt it to the record because
| m curious.

MR. MEHRA: Certainly.

MR. JEFFRIES: You are asking all the same
things | keyed on. You said it was the highest nunber
of accidents within the study. And what was t he scope
of the study?

MR MEHRA: This was the DDOT Connecti cut
Avenue study done, | believe, 2002/2003. The
accidents are for a three-year period from1999, 2000,

2001.
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CHAI RPERSON M TTEN:  Ckay.

MR, MEHRA: And the study extends from
Tilden to Yuna and Al benarle Street but it al so goes
t hrough Reno and to the east.

CHAI RPERSON M TTEN: Ckay. Thank you.

MR. MEHRA: This was done by DDOT.

CHAI RPERSON M TTEN:.  Thank you.

MR. JEFFRIES: Also, | just want to get a
cl earer understanding of the inpact of the Wlls
report showi ng access to the subject site being 1, 000
feet from Connecticut Avenue versus what you say is
actually 235 feet.

MR. MEHRA: | think the inpact is that if
you have a driveway that is 235 feet from Connecti cut
Avenue, | think we all tal ked about it that the queues
on Tilden Street going eastbound --

MR JEFFRIES: So traffic --

MR. MEHRA: Excuse me, goi ng westbound to
Connecti cut Avenue is about 800 feet and 800 feet is
approximately to 29th. What it neans is that driveway
wi |l be consistently bl ocked during the a.m and al so
the p.m peak hours.

MR. JEFFRIES: Gkay. Thank you.

CHAI RPERSON M TTEN: Anyone el se? Anyone

el se have questions?
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| just wanted to ask M. Qverlander a
guestion or two about the internal conflicts within
the conprehensive plan of which there are a few
Isn'"t there a priority in the conprehensive plan for
resolving conflicts in favor of the | and use el enent ?

MR. OBERLANDER | amnot aware that it is
witten as such. | think that is the way it has been
interpreted over the years. It is up to the Zoning
Commi ssion in its wisdom of finding whether or not a
particular project is not inconsistent with the
conprehensive plan. The | anguage is very, to ny m nd,
vague. It is a matter of interpretation.

I n my opi ni on when you have specific ward
policies which are specific and not general policies
that there should be nore housing, that there should
be better traffic novenent and all of those kind of
good things that we want in a conprehensive plan

When you have a specific wording in the
ward section, which is a nmuch nore detail ed statenent
than the general portions of the plan which violates
-- which the project would violate that, in ny
opi nion, should be the judgnent that the Commi ssion
will give to that, that it violates the -- therefore,
you cannot find that it is not inconsistent.

CHAI RPERSON M TTEN: kay. | know in
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readi ng various iterations of the conprehensive plan,
and this may have just applied not to the origina
| and use map but changes to the |and use map, that
there's a text section that acconpanies the | and use.
WAs there any such text section that acconpanied the
generalized | and use map when it was changed fromwhat
we heard about in our |ast session of the "blob" map
to the one that we have now, the version that we have
now that's got the streets on it. Ws there any text
that went with it?

MR. OBERLANDER: | don't believe so. The
text that went with it was the nore specific policies
in the ward plan which tal ks about |and use policies
which are reflected --

CHAI RPERSON M TTEN: But |' mj ust focusing

MR. OBERLANDER: -- on the colors on the
map.

CHAI RPERSON M TTEN: |'mjust focusing on
the text that says map this color or this noderate
density residential or high density comrercial,
whatever, and the corresponding color along this
street for this depth and so on. There was no such --

MR. OBERLANDER: There is no such --

CHAI RPERSON M TTEN:  Ckay.
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MR. OBERLANDER: It's not a zoning map.

The zoning nmap does that in terns of specific
di mensions as | pointed out earlier.

CHAI RPERSON M TTEN:  Ri ght .

MR. OBERLANDER: The conprehensive plan
does not translate the words i nto graphics on the map.

CHAI RPERSON M TTEN. Okay. Anyone el se?
M. Feol a, any questions?

MR. FEOLA: | just have one for the two
experts, not for M. Gllespie. Phil Feola for the
applicant. | just have a couple for M. Mehra. In
the first case, M. Mehra, did you do any i ndependent
counts of the traffic in this area?

MR MEHRA: No, | did not.

MR, FEOLA: Did you do any independent
anal ysi s?

MR MEHRA: | observed the i ntersection of
Tilden and Connecticut to see the queues and just
traffic operations in general but, no, | didn't do any
counts. | didn't do any independent study, no.

MR. FEOLA: How many days did you observe
that queue at Tilden Street?

MR. MEHRA: | guess | can go back and say
that | amquite famliar with this area havi ng worked

on the Edmund Bur ke School project and ot her studies
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so | have observed it over time but this particular
time | was there tw ce

MR. FEOLA: Thank you. | am struggling
with one of the PowerPoints, and | don't renenber what
nunber, but you indicated that this project, which you
say anal yzes and projects the appropriate nunber of
trips com ng out of this garage based on I T st andards,
which the Wlls report says there are 14 in the a.m
peak hour, you indicated in that slide, | believe
that the del ay caused on Til den and Connecti cut woul d
go from one mnute to 12 m nutes. | amtrying to
understand how 14 trips could inpact that del ay.

MR. MEHRA: The study shows that. It is
not my analysis. | can show you where to | ook.

MR. FEOLA: You're telling ne that as a
prof essional, as an expert, that if you add 14 trips
to the intersection of Connecticut and Tilden you are
going to increase the delay 100 percent?

MR MEHRA: There are two reasons. Oneis
the traffic fromthe PUD, but also the normal growth
intraffic. It is conparing to today's condition.

MR FECLA: Oh, so it's not the PUD that
causes that del ay.

VR. VEHRA: I'm saying the total

conbi nation of both is causing --
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MR. FEOLA: The 14 trips have sone part of

that 12 m nute del ay.

MR MEHRA:  Yes.

MR. FEOLA: Thank you. Do you have any
i ndependent under st andi ng of how many trips woul d be
generated from the Chinese Chancery conplex that is
being built?

MR. MEHRA: No.

MR. FECLA: Thank you. M next series of
guestions are for M. Qberlander. It mght helpif we
coul d put your slides back up because the questions go
to --

MR. H TCHCOCK: Madam Chair, just for the
record, at one point M. Mehra held up an exhibit.
It's Figure 4.1 from the Wlls study just so the
record is clear that he was referring to in response
to M. Feola's question.

CHAI RPERSON M TTEN:. Thank you.

MR THOMM No. 20, | believe, is the one
| was going to ask a question about.

CHAI RPERSON M TTEN:. Did you all give M.
Feola a copy of the PowerPoint?

MR, THOMM We brought it down here, |
bel i eve.

CHAI RPERSON M TTEN:. Make sure he gets a
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copy. He is entitled to one.

MR. FECLA: I'"'m fine. A little light
r eadi ng.

DR SI SLEN: It's all in the witten
st at ement .

CHAI RPERSON M TTEN: He's still entitled
to a copy of it.

MR. FEOLA: That's okay. It's not a big
deal .

DR.  SI SLEN: It's explained in greater
detail .

MR. FECLA: On slide 20 you tal k about an
NCPC 1985 Land Use bjection Board. Was that a plan
t hat was adopted by the city council ?

MR. OBERLANDER: This was not adopted.
This was the plan back in 1978. This was the existing
| and uses. That's all that it says, existing |and
uses.

MR. FEOQOLA: (Okay, because the Power Poi nt
bull et says "land use objectives.” That's what |I'm
confused by.

MR. OBERLANDER: Which one are you
referring to?

MR. FEOLA: 1978, the last bullet point.

MR. OBERLANDER:. That's another map. |'m
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sorry. That's on the other side. |'msorry.

CHAI RPERSON M TTEN: W | you be
submitting copies of those naps for the record?

MR. OBERLANDER: Maps will be provided,
yes.

CHAI RPERSON M TTEN:  Ckay.

MR.  OBERLANDER: That is the NCPC s
adopted plan before the current conprehensive plan.
Again, the land use is the proposals that were nade
back in '75 and '78 range where the basis for the
original current conprehensive plan.

MR. FEOLA: But this is not adopted by the
city council?

MR. OBERLANDER: No, it wasn't.

MR FEOLA: And it was a 1978-ish version?

MR. OBERLANDER: It wasn't required to be
adopted at that tinme. It was required to be adopted
by the Pl anning Conmi ssion at that tine.

MR FECLA: | understand.

CHAI RPERSON M TTEN: Try not to argue with
M. Feola. Just answer his questions woul d be better.

MR. OBERLANDER: Just stating a fact.

MR. FEOLA: So | et ne understand. You say
t hroughout your testinony that this project shouldn't

be approved because it's R 2 zoni ng because zoni hg was
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put in place in 1958. In addition, there's a 1978
| and use map that wasn't adopted by the city but is
the basis for the plan. You've got a 50-year-old
zoning map and a 30-year-old plan and you are
suggesting that a conprehensive plan and a zoning
deci si on made i n 2006 shoul d be fol |l owi ng these very,
very ol d docunents as a pl anni ng prof ession?

MR. OBERLANDER:  What |'m suggesting is
that the current conprehensive plan incorporated the
| and use policies of the earlier plans. That's all
| "' m suggesti ng. It shows al ong Connecticut Avenue
hi gher density for the frontages along Connecti cut
Avenue and both side of Tilden Street at a |ower
density as the zoning currently shows.

MR. FEOLA: The NCPC pl an you refer to, as
you say, on both sides of Tilden Street, showa lowto
medium | think you said, a nedium residential
density.

MR. OBERLANDER: Right. That's correct.

MR FECLA: What is nedium residential
density?

MR. OBERLANDER: That's 30 dwelling units
to about 50 dwelling units range.

MR. FEQLA: | think your statenment said 30

to 60 if I'"'mnot correct.
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MR. OBERLANDER: Thirty to 60, yes.

MR. FEOLA: Wbul d you hazard a guess as to
what the density is of this project that's proposed at
49 units at three-quarters of an acre?

MR. OBERLANDER: It may be around 60
dwel l'ing units.

MR FEOLA: So it may be medi um density.

MR. OBERLANDER: Right, but not in the
ternms of the character of the type of structure that
was i ntended.

MR  FEOLA: I'"'m just talking about
density, not structure. Are you famliar with the
current process the city is undergoing with the
conpr ehensi ve pl an?

MR. OBERLANDER:  Yes.

MR. FECOLA: Are you aware that there is a
consensus in that planning docunment as it now exi st
that the city shoul d provi de about 60, 000 new dwel | i ng
units in the next 15 to 20 years?

MR OBERLANDER: Yes. That's the
obj ectives that the mayor has put out, yes.

MR. FEOLA: So it is your opinion that
this siteis not appropriate notwithstanding that it's
within a quarter of a mle of a Metro station and is

vacant | and. Where would you suggest putting the
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60, 000 new units?

CHAI RPERSON M TTEN: That's getting a
little bit off the testinony because --

MR FEOLA: Vell, he's testified as an
expert this is not a good |ocation for an apartment
bui | di ng.

CHAI RPERSON M TTEN:  But it's not within
t he scope of this case where what el se shoul d happen.
Hel p me out here, M. Feola.

MR. FEOLA: | withdraw the question.

CHAI RPERSON M TTEN. Thank you. He could
be off and running. There's no telling how | ong.

MR. FECLA: Could we go back to slide 19?
You i ndi cated probably in your witten statenment nore
than i n what your discussion of this evening was that
hi gh density uses only front on Connecticut. 1Is that
correct?

MR OBERLANDER: Yes, that's correct.

MR. FEOLA: And what about the density of
the uses immediately west of Connecticut Avenue on
Ti | den?

MR. OBERLANDER: The map doesn't show it
further the |lower density areas. Yes, there is a
hi gher density on the west side of Tilden as well.

MR. FEQOLA: So, in fact, there is higher
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density that isn't exactly fronting on Connecticut
Avenue in this portion of the city. |Is that correct?

MR. OBERLANDER: Probably on Til den Street
because there are some old apartnment houses going
further west, yes. |If | may while he is | ooking for
the next one, the intent of planning over the years
that 1 was with the Planning Com ssion --

CHAI RPERSON M TTEN: There's not a
guestion pending. The lecturing is just --

MR. FEOLA: M last question. Slide 21,
pl ease, M. Gl espie. That is, | believe you
testified, an excerpt fromthe District of Colunbia
generalized | and use map. 1Is that correct?

MR, OBERLANDER: Correct, yes.

MR FECLA: There are stretches of brown
whi ch are the high-density classification that seenmed
to stretch pretty far beyond Connecti cut Avenue. For
exanple, on Porter Street. That anonaly.

MR. OBERLANDER. What has happened over
t he years, yes, through PUDs and through -- basically
t hrough PUDs on Porter Street.

MR. FEOLA: So there is higher density on
somre of the side streets leading to Connecticut
Avenue?

MR. OBERLANDER: On Porter Street but not
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inthe vicinity of Tilden Street.

MR. FEOLA: Except on the west side of
Tilden Street?

MR OBERLANDER: On the west side of

Tilden it goes to the west side of Melvin Hazen Park,

yes.

MR. FEOLA: And on Veazy Street?

MR OBERLANDER: Veazy Street?

MR. FEQLA: |If you don't know, you don't
know.

MR. OBERLANDER: Well, it doesn't go that
far. There is sonme -- yes, there is sone apartnent

houses that do not directly front onto Connecti cut
Avenue.

MR. FECLA: Thank you. | have no further
guesti ons.

CHAI RPERSON M TTEN: Thank you, M. Feol a.

Comm ssi oner Perry, any questions?

M5. PERRY: M. Mehra, M. Feol a asked you
how many times you were out to visit the site and |
bel i eve you said two.

MR MEHRA:  Yes.

M5. PERRY: Isn't it true that the Wells
study only was conducted on one day during two tinme

peri ods?
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MR, NMEHRA: Yes.

MS. PERRY: So you were actually there
nore than the Wells study?

MR, MEHRA: |'mnot sure.

MS. PERRY: COkay. Is this the Connecticut
Avenue traffic study that you have been referring to?

MR MEHRA: That's correct. As a matter
of fact, Wells study also refers to it.

MS. PERRY: Refers to it. And the final
report was done in 2003 so is there anynore current

data regarding traffic and acci dents and crashes t han

t his?

MR MEHRA: |'m not aware of that.

MS. PERRY: | believe DDOT i s going to get
it for us.

M. Oberlander, M. Feola just referenced
Veazy Street. | believe it's probably Veazy Terrace

east of Connecticut Avenue that heis referring to and
that is the Van Ness conpl ex?

MR. OBERLANDER: Ri ght.

M5. PERRY: Are there any single famly
homes on that section of Veazy Street?

MR. OBERLANDER: Not that | have noti ced.

MS. PERRY: And wasn't that part of a

pl anned unit devel opnent that included the G ant Food,
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Van Ness South, and Van Ness East?

MR. OBERLANDER: |'"'m not particularly
famliar with that detail.

M5. PERRY: Ckay. Isn't there a statenent
in the Ward 3 plan that says that the Ward 3 plan is
t he authoritative documnent t hat suppl enent s,
qgualifies, and interprets the conprehensi ve pl ans nore
general objectives?

MR OBERLANDER Yes. That's what | neant
by the ward policies being nore specific and the
Comm ssi on should give nore weight to those than the
general policies.

MS. PERRY: That's all | have.

CHAI RPERSON M TTEN: Ckay. Thank you.
Thank you all.

MR JEFFRIES: Excuse nme, Madam Chair.

CHAI RPERSON M TTEN:  Sur e.

MR. JEFFRIES: Just a quick question for
M. Oberl ander.

On page 23, or slide 23, Section 1404. 3,
you say here ~-- it says nedium high-density
residential uses should belimtedto major arterials.
The PUD site is not along a major arterial. That
first bullet point doesn't seemto be necessarily hard

and fast. Are there exceptions? Does it speak to
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exceptions as it relates to nedium high density not
being on najor arterials?

MR OBERLANDER No, | don't believe there
are any. There nmay be sone. | have read pretty much
every word in the existing conprehensive plan. I
don't believe there is any specific reference to that
other than this one. | think this is the one that
Counci | man Mendel son was referring to when he drafted
for the council nmenber that he worked for at that tinme
t he | anguage that was i ncorporated into the ward pl an.

MR. JEFFRIES: Gkay. Thank you.

CHAI RPERSON M TTEN: Ckay. Thanks, fol ks.

Now we are ready for testinmony from
or gani zati ons and persons in opposition. | will begin
with, | think, the sign-in sheet that we had at our
June 5th hearing and then I'll pick up anybody who
signed up tonight. "1l apologize in advance for
nanmes that | m spronounce because there will be a few
Jaynie Simmons, Chris Carter. Did you turn in your
cards? Ms. Sinmons, did you have witness cards? M.
Si mmons, did you have w tness cards?

M5. SIMVONS: | did.

CHAI RPERSON M TTEN:  You turned themin.
kay. Geat.

Al i son Meiss, Scott Taylor. Scott Tayl or?
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kay, sorry. Ckay. M. Simmons, why don't we start

with you. Take your tinme.

M5. SIMMONS: | just did this on Mnday.
CHAI RPERSON M TTEN: You know what?
You' re doing pretty good in that chair. | need youto

turn on that m crophone.

M5. SIMMONS: Am | on now?

CHAI RPERSON M TTEN:  Yes.

M5.  SI MVONS: kay. Just so the
Comm ssion knows, |I'm actually here speaking in
representation of an organi zation.

CHAI RPERSON M TTEN:  And whi ch one woul d
t hat be?

MS. SI MVONS: That is the Tilden Court
Condom ni um Association and | have a letter of
aut horization fromthem and fromtheir president.

CHAI RPERSON M TTEN: Ckay. | think I have
anot her nanme down for that group. Jonathan?

M5. SI MMONS: John Persimmons who is not
able to be here today and asked ne to speak in his
pl ace.

CHAI RPERSON M TTEN. COkay. Go ahead.

M5. SIMMONS: M nanme is Jayni e Simmons.
| own a condom nium and reside at 4007 Connecti cut

Avenue, N.W which is known as Tilden Court on the
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nort heast corner of Tilden Street and Connecti cut

Avenue.

| have lived in Washi ngton since 1974 and
when | arrived here 14th Street was still pretty nuch
a burned-out shell and the 1968 riots were still on

t he mi nd of many peopl e who preferred to nove and |ive
in Maryland or Virginia, but I cane and | stayed and
for nore than 30 years | have lived and paid taxes to
the District of Colunbia. | amhere at the request of
t he Condom ni um Associ ation Board of Directors and
will speak as the organizational representative for
the 66 units contained at Tilden Court.

Til den Court, which was built in 1929, has
t he pecul i ar di sadvantage of havi ng been constructed
wi th no underground parking and no rear parking |ot
ar ea. The 66 condominiunms at Tilden Court are
entirely dependent on avail able on-street parking.
Qur opposition to the proposed Cark project is not a
case of, "Not in ny back yard." This is a case of,
“"No nore in ny back yard. The boat is full. W can
t ake on no nore passenger."”

The Cd ark proposal is a building better
suited to South Beach or perhaps even the Rockville
Pike. It violates the current zoning restrictions for

a residential side street and is utterly out of
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character for the Tilden Street nei ghborhood.

Like proud parents wth a squalling
newborn, C ark representatives keep i nsi sting over and
over again that we admre what is overly |arge,
ungai nly, and plainly unattractive to the rest of us.
Dare | say it? They have an ugly baby that is
obviously far too big and too noisy for the
nei ghbor hood' s britches.

The proposed O ark project is an enornous
edi fice shoehorned intoatiny lot. It islike trying
to squeeze a size 26 woman into a size 12 dress.
Trust ne, | know whereof | speak. It is
unconfortable, it's not pretty, and it nakes everyone
in the imediate vicinity very, very nervous.

There is no question that allowing a
project of this enornous size should be erected on a
resi denti al side street wll have disastrous
consequences in terns of increased parking and traffic
problenms. The Tilden Street nei ghborhood is already
i nundated with nore traffic and parking that it can
confortably handl e i ncl udi ng t he Ednund Bur ke School ,
t he Howard Uni versity Law School , the Levi ne School of
Musi c, Hillwod, The Enbassy of the Netherl ands, the
Enmbassy of Kuwait, and just down the street the

University of the District of Colunbia.
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Everyone seens to |l ove our fragile little
nei ghborhood. | would like a little less |ove and a
ot nore respect. | think I can safely speak for the
66 units and al nost 100 residents of my buil di ng when
| say that as the situation already exist we fight for
a reasonabl e place to park every day.

The Departnent of Transportation is
already planning to renove the only five parking
spaces on Tilden Street that are adjacent to the
Tilden Court building as they prepare to create a
special turning lane from Tilden onto Connecticut.
Where will the rest of us go?

The proposed Cl ark project will requiring

removi ng additional parking spaces in the 2900 bl ock

of Tilden. There is no proof or any verifiable
assurances that the Cark project will actually be
traffic friendly or Metro-centric. Quite the

contrary. W should note with great skepticismthe
i dea that the purchaser of a $1.5 m|lion condom ni um
is going to give up the air conditioned confort of a
personal vehicle for the hunbl e trappi ngs of a Metro.
| know I don't.

Unl ess soneone has a crystal ball, it is
entirely possible that there will be 49 units with 98

cars and those 98 cars will be out on Tilden Street,
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29th, and the rest of the imedi ate area every day.
They have a selfish traffic plan that exist that the
surroundi ng nei ghbor hood genuflect the needs of 49
condonmi ni uns that have no zoning right to be there in
the first place.

The idea that Cark will donate $50, 000
each to Hllwod, Pierce MII, Hurst Recreation
Center, and Melvin Hazen is a clever offer to curry
favor with Ward 3 organi zations. It mght | ook nice
on paper but it adds the real results. They are
gifting entities which have a mniml or tangenti al
relationship to the address where they propose to
bui | d.

Hi | I wood charges $12 for adm ssion so how
do | see these inprovenents? | pay $24 with ny
husband to see how they used Clark's $50,000. It is
truly a case of adding insult to injury. The fact is
there are no proposed anenities or gifts that could
ever nmake up for the crowding and traffic nightmare
that this project will create for the rest of us. The
boat is already full.

In Novenber of 2004 N cole Forest was
guot ed as saying, "W are very open to di scussion. W
don't want to build something that the conmunity

doesn't want." The community doesn't want Cark's
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pl anned devel opnment of 49 |uxury condom nium units.
This is a one-way relationship.

Like a high school boy on prom night
Clark and its representatives will extol our beauty
and friendly nature and whi sper many prom ses in our
collective ear. The problemis, just |ike with 3883,
that once promnight is over it is adios baby. The
nei ghbor hood and its residents are one nore notch on
their belt and we becone a distant, albeit financially
profitable, nenory.

CHAI RPERSON M TTEN. Ckay. | didn't want
to step on your |ine because you' ve got sone good
lines. | hope you'll come back and |iven up anot her
heari ng but now you're done, okay?

M5. SI MMONS: Sound bytes for rent.

CHAI RPERSON M TTEN:  Ckay.

M5. S| MVONS: | would like to say in
closing --

CHAI RPERSON M TTEN.  We'l| take the
rest --

M5. SIMMONS: -- that Clark isinvitedto
dine at our table and we have agreed, even wel coned,
the i dea that the prom sed ei ght townhouses and ei ght
famlies will dwell anong us. They are not wel coned

to barge into our neighborhood home, raid our
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refrigerator, overrun the dinner table wth 49
condonmi niuns and 49 famlies will literally eat us out
of house, hone, parking spaces, and traffic goodw || .
This is not a by-right project. It requires a serious
exenption. The exenption should not be made. | urge
the Ofice of Zoning to vote no on the proposed C ark
construction project. Thank you.

CHAI RPERSON M TTEN:.  Thank you. [If you

woul d submit your witten statenent for us, that woul d

be great.

Chris Carter, you're next.

MR. CARTER: Thank you very much. M nane
is Chris Carter. | live at 4,007 Connecticut Avenue.

As a honeowner and resident in the nei ghborhood of
2950 Tilden Street, NW | want to express ny strong
opposition to Clark Realty Capital's application for
Zoni ng Commi ssi on approval of the consoli dated PUD and
map anendnent fromR-2 to R 5-C.

At a local ANC neeting last nmonth dark
Realty presented its developnent plan. After
listening to the presentation the questions fromthe
ANC and the statenents of ny neighbors |I'm convi nced
this is not a well-conceived devel opnent and that it
woul d adversely inpact the quality of life that makes

our area a desirable place to live.
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My primary concern is the inpact on
traffic. Tilden is a two-lane residential street
separated by a tree-line nedian. The C ark property
is on the eastbound side of Tilden meaning any car
| eaving the property would have to go east on Tilden
making a U-turn at 29th Street and then go west again
on Tilden in order to get to Connecticut.

Al ready during the norning rush hour cars
line the westbound | ane of Tilden Avenue the entire
length of the block as neighborhood residents and
pastor commuters wait at the traffic light to turn
Anot her 50 cars a day making U-turns at 29th Street
where onconming traffic cones rapidly up the steep
grade from Rock Creek to the east would worsen an
al ready dangerous traffic situation.

The inmpact on the local street parking
woul d al so be extensive. | live at 4007 Connecti cut,
a five-story building onthe corner of Tilden built in
the '20s with no associated parking. | share limted
street parking with residents of the condo building in
t he opposite corner, townhone residents on Tilden and
Upton Streets, the faculty staff and students of
Ednmund Burke School and Howard Law School, Intel
enpl oyees, workers and clients of the Kuwaiti Enbassy,

and the wusual nunmbers of naintenance, donmestic,
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delivery, and construction workers in our nei ghbor hood
on any given day.

Despite Cark's plan for 110 parking
spaces this developnment will generate a need for
anywhere from 15 to 20 additional street spots a day
for guests and service vehicles. I'"'m also not
convinced that the proposed devel opnent has been
designed with the character, |ook, and feel of the
exi sting nei ghborhood in m nd.

Clark Realty envisions a sleek nodern
structure anongst turn of the century and Art Deco
i nspired buildings and rowhouses with no space for
canopy shade trees |like those at Grace, Tilden, and
Connecticut. This high-density devel opnent seens nore
at hone in Bethesda or Northern Virginia and would
seriously detract from the character of our
nei ghbor hood.

Finally, a concern raised at the ANC
neeting and today by the Kuwaiti Enbassy is also
extrenely disturbing to me. Cark's property design
woul d apparently enable terrace views of the enbassy
property, indeed, facing the very office of the
Kuwai ti anbassador pl acing the safety and security of
t he enbassy staff in jeopardy.

In these days of heightened concern for
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public safety, it would be unconscionable to allow a
devel opnment in Washi ngt on, D.C. that actually
j eopardi zes the safety and security of one of our
di pl omati c nei ghbors. This idea points very strongly
to the extrenely poor design of this devel opnment and
argues very forcefully against it.

For these reasons and the many ot hers you
have heard and will hear today, | urge the Zoning
Comm ssiontoreject Clark Realty Capital's request to
upzone the lot's classification. This is a bad
devel opnent for the nei ghborhood and should not be
allowed to go forward. Thank you

CHAI RPERSON M TTEN: Thank vyou, M.
Carter.

Ms. Meiss. Slide the mic down further.

M5. MEISS: Thank you. M nane is Alison
Meiss and |'ve lived at 3901 Connecticut for over 25
years. The building that C ark proposes to construct
at 2950 Tilden Street is inconsistent with the current
R-2 zoning and in stark contrast to the two and t hree-
story townhouses on the north side of Tilden.

Features of the project al so appear to be
inconsistent with the current Ward 3 section of the
conprehensi ve plan and the Rock Creek west section of

the new draft plan. Section 1402.1 of the current
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plan addresses the need for affordable housing.
Di splacenment of the elderly and noderate incone
famlies who cannot afford to live in Ward 3 is a
current public policy issue.

It states that Ward 3 has the highest
popul ation of elderly in the city and that housing for
the elderly should increase particularly along
transportation routes |ike Connecticut Avenue.
Conversions and redevel opnent have caused and w ||
continue to cause escalating taxes and out price
peopl e who mght want to live in the comunity.

| found no nention of a need for |uxury
condos in that section. |"m not trying to suggest
that this property shoul d be devel oped as housi ng for
the elderly, just that there is an argunent against
| uxury devel opnent and a need to provide affordable
housi ng.

Secti on 1402. 3 says t hat gener al
devel opnent pressures nust be controlled and that
devel opers of new multi-unit dwellings should be
encouraged to incorporate setting aside up to 20

percent of planned wunits for noderate incomne

resi dents. Three units out of 49 equates to 6
per cent . Clark could do rmuch better to serve ward
i nterest.
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The ward's re-environment section states
that ward policies focus on inproving and protecting
t he envi ronnent particularly by m ni m zi ng
devel opnents cl ose to streans, valleys, and parks to
prevent erosion or other adverse inpact on the park.
The Til den Street nei ghborhood all ready has one maj or
violation of this policy, 3883 Connecticut. The
comunity does not want anot her.

Preservation of the District's shade trees
is an inportant issue in the plan. Clark not only
pl ans no shade trees but they cut down the trees that
remained on the property when they finished
construction of 3883 several years ago. Street |evel
gardens and a green roof are hardly a substitute for
shade trees.

The Cark structure will occupy nost of
the property's land surface |eaving no space for
transitions between it and adjacent properties. The
Clark structure will elimnate any viewfromthe north
side of 3883, tower over the Kuwait Enmbassy, and
create a canyon out of the parking lot of 3901
Connecti cut.

Clark's nost recent construction in the
Tilden area, 3883, is a perfect exanple of a building

that is too large for its site. 3883 also provides
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evi dence that an acceptable, let alone attractive
transiti on between properties that include green space
is not guaranteed just because it's pictured in a
devel oper's preconstructi on draw ngs.

CHAl RPERSON M TTEN. We'll have to read
the rest of it. Wuld you like to give a closing
sent ence?

M5. MEISS: Yes. dosing two sentences.
The Tilden Street property shoul d be devel oped but in
a style appropriate to the neighborhood and and
density that wll not create negative inpacts on
nei ghbor hood quality of Iife. The current plan does
not protect the scale and character of the
surroundi ngs.

CHAI RPERSON M TTEN: Thanks. It's in
witing. We'll read it.

M5. MEISS: Thank you.

CHAI RPERSON M TTEN: | promise we'll read

M5. MEISS: (kay.

CHAI RPERSON M TTEN:. Thank you.

M5. MEISS: Thank you.

CHAI RPERSON M TTEN. M. Tayl or.

MR. TAYLOR: Thanks. My nanme is Scott

Taylor and | live at 4007 Connecticut Avenue. | noved
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to Washington, D.C. fromVirginia in 1998 when | was

hired for National Public radio. | fell inlove with
Washi ngton and | stayed here even after | |eft NPR and
went to work for a conpany with offices in northern
Silver Spring and Laurel sonetines driving al nost an
hour each way to and from worKk.

| currently work for the University of

Mar yl and. | still live here at D.C. and nake the
commute to Col | ege Park every day. It woul d be easi er
to nove but | have a personal and social |ife here and

want to stay in the city. For the past eight years |
have supported | ocal Washi ngton businesses and paid
property, sales, and incone taxes to the District of
Columbia. | would like to think I'"ma good citizen.
The biggest problem | face every day is
finding a place to park in ny own neighborhood.
Sonmetimes | arrive home at 9:00 or 10: 00 at ni ght and
nmust park three, four, five, and even si x bl ocks away.
The proposed Cdark project wll only nake the
nei ghbor hood' s traffic and parki ng probl ens worse.
The building's architecture and design
pl ans indicate that we will |ose many of the existing
on-street parking spaces in the block currently
bet ween Til den Hal |l and t he Enbassy of Kuwait. Forty-

ni ne sel f-described [uxury units will create a | arge
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pool of service people and contractors visiting the
bui | di ng every day.

The proposed new building will create new
visitors. They will need to park sonewhere. Thereis
no way for Tilden Street to accommobdate all of the
expected traffic. | ask the Zoning Conm ssion to
t hi nk about the existing population of owners and
residents who are already in the neighborhood. [|'m
not sure who this new project is going to benefit but
it is certainly not ne or nmy neighbors.

Pl ease preserve the R-2 zoning. |If the
Zoni ng Conm ssion decides otherwise, | have to ask
nmysel f why should | continue to live and pay taxes to
a city that favors unrestricted gromh as opposed to
citizens who are already living and payi ng t axes here.

Washi ngton is generally known as the City
of Transients. | have denonstrated nmy loyalty to
Washi ngton, D.C. for the past eight years. I hope
that the Zoning Comm ssion and Washington, D.C. will
denonstrat e some appreciation and |l oyalty to ne and ny
nei ghbors. If not, |I hear Virginia calling ne back
and Maryl and has sone very nice options, too. Thank
you.

CHAI RPERSON M TTEN: Thank you, M.

Tayl or.
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Any questions for the panel from the
Comm ssion? Any questions?

M. Feola, any questions for the panel?
Ms. Perry? M. Htchcock? M ability to spout off
names if | aggi ng now.

Thank you all very nmuch for your
t esti nony.

Okay. For the next panel we'll have Eric
Goul et, Noah, | want to say, Wagnan naybe. Anybody
named Noah? Okay. J. R (Gasser, Geneva Overhol ser,
M chael sonething that starts with L-A. Anybody naned

M chael that would like to testify? Stephen Dennis.

No? Okay. Jeanette MIller. Okay. |1've got to skip
another one that | can't read. Ms. Heidi, | don't
know how t 0o say your |ast name. Sue? Ckay. |'ve got

the table filled up.

M. Goul et.

MR,  GOULET: Chairperson Mtten and
nmenbers of the D.C. Zoning Conm ssion, thank you for
giving nme the opportunity to testify before you on the
application for a planned unit devel op at 2950 Til den
Street, NW M nanme is Eric Goulet. | live at 3801
Connecti cut Avenue, N.W which is two buil di ngs south
of the proposed site.

The dark PUD application and proposed
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zoning adjustnment that is the subject of tonight's
hearing should be denied. As has already been
di scussed in great detail in the testinony and the
resolution of ANC-3Fthis PUDis in conflict with many
areas of the Ward 3 el enent of the conprehensive plan
whi ch t akes precedence over the general objectives of
the city-w de plan.

The Ward 3 elenent also calls for
mai ntaining stability. This project has already
di srupted the stability of the surrounding conmunity
but it has served to gal vani ze residents against this
project in away that is al nost unheard of. There are
good reasons why the residents are 100 percent
adamant|ly opposed to this project.

No. 1, residents on the north side of 3883
Connecti cut Northwest nmust nowface the possibility of
living in shadow during the day and the illum nation
of bright glass corridors and blinking outdoor |ights
at night. Residents on Tilden Street would face the
reality of |ooking across the street at a building
that has been designed to |ook Ilike surrounding
bui | di ngs of South Beach, Florida, not Tilden Street,
Washi ngton, D.C.

Anyone attenpting to drive down Tilden

Street to the east during peak hours will be inpeded
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by vehicles making Uturns in the nedian towards
Connecti cut Avenue. From personal experience | can
tell youthat it can easily take a full mnute to take
that U-turn into westbound traffic on Tilden Street
during the peak hours.

If the two parking spaces allocated per
unit are tied to the purchase of units, buyers wth
one or no cars will rent these parking spaces out to
comuters thus further increasing traffic on Tilden
Street well beyond the estimates of Cark's traffic
study. Nearby residents like nyself who utilize zone
3 parking nust already wal k bl ocks to find a parking
space.

Wth this proposal we woul d al so be forced
to conpete with visitors and enpl oyees of the proposed
Tilden Street PUD. During construction the certain
| oss of parking spaces on Tilden Street will create a
par ki ng shortage for the entire nei ghborhood.

Finally, on as of June 5th hearing did the
Tilden Street comunity receive word that any
community benefits mght flow to the neighbors
actually affected by this project. Ironically repairs
to the nediumstrip and the planting of trees that are
purportedly community benefits by O ark Construction

are nerely undoi ng t he danage done by C ark during the
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construction of the 3883 buil ding.

Menbers of the Zoni ng Comri ssion, this is
not smart growth. This PUD would be an eyesore, a
traffic and parking nightnmare, and building that is
whol ly inconsistent with the Ward 3 el enent of the
conprehensive plan. | strongly urge you to maintain

matter-of-right zoning as the only appropriate use for

this site.

CHAI RPERSON M TTEN:. Thank you.

M. Gasser-Ransey. |Is that right?

MR, GASSER R ght.

CHAI RPERSON M TTEN:  Ckay.

MR. GASSER. M nane is Janes Gasser. |
live at 2922 Upton Street. |'m presenting testinony

with ny partner, Gegory Ransey. The point that |
would like to bring to you is sonething that | have
not heard but on just rare occasions for the | ast two
sessions whichis this particular buildingis goingto
i mpact not only Tilden Street but also Upton Street.

Upton Street currently has Burke School,
a new nedi cal school that is on Connecticut Avenue at
Veazy, Howard Law School, Levine School of Misic, the
Enbassy of the Netherlands, and the Hillwod House
Museum all spilling traffic onto our street. Each

year their traffic flows increase. Now we are going
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to have to have another negabuilding adding 110
addi ti onal vehicles sone of which will be using our
street to gain access to Connecticut Avenue.

The Burke School addition is yet to be
tested as far as how traffic will actually flow in
t hrough t he school, the new addition, out through the
all ey, and back onto Upton Street. If you have that
new addi ti on of traffic com ng onto Upton Street cl ose
tothe intersection and you have further traffic which
normal Iy comes down Upt on Street anyway, you are goi ng
to get severe backups.

This will then be added to by the 110 cars
and t he negabuil ding that O ark proposes because from
my own experience using nmy own vehicle to go to ny
office, I go down 29th Street to go across the park
When | amsitting at 29th | see people who in total
frustration of being able to nake the turn into
west bound Tilden going up 29th, down Upton Street
west, and they are going to be adding even nore
vehicles to an already cramred full Upton Street.

| would also bring to point that the
vehicle flowthat we are currently getting i s causing
damage to our vehicles, those of us that do park on
Upton Street. | have lost two sideview mrrors and

finally have decided that when | get out | close ny
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mrror. My nei ghbors have |ost several. W have
dents fromvehicles that just crease us as they try to
slide by because Upton Street is a two-way street.

What we are finding is that after 10 years
of living on Upton Street, we are finding there is a
definite inpact against the quality of life and the
environnental quality on Upton Street. This will
exacerbate it.

CHAI RPERSON M TTEN:. Thank you.

Ms. MlIler

M5. MLLER M nane is Jeannette Ml ler.
My address is 2841 Tilden Street. Rel i ance on the
conprehensi ve plan, the map, that is, should not trunp
comopn sense. This project is too dense, the
footprint too grand, all of it too nmuch for the site,
too nmuch for the street fronting it, and too much for
t he nei ghbor hood.

The conprehensive plan is intended as a
guide to intelligent land use and it's stated goal of
growi ng an inclusive city envisioned a high quality of
life for the city's residents. Qur nei ghbor hood,
historic, stable, and well naintained, nerits that
protection and we | ook to our | ocal |and use agencies
for support. Wat we seek is a finding, a

determ nati on t hat because of its very negative i npact
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t he proposed construction cannot be justified at this
| ocati on.

Wthin the | ast six or seven years a surge
of devel opnent al ong nearby Connecticut Avenue has
produced three high-rise buildings offering upscale
apartnents and condom ni uns. These are nunbered 3883,
4025, and 4411.

Devel opnment that includes density is
desirable in some l|ocations but rmultiple-dwelling

bui l di ngs should not encroach on a side street

featuring single-fam |y hones. |n our nei ghborhood we
have reached the saturation |evel. You have heard
many argunents agai nst the proposal. They are valid
argunents.

| amnot going to repeat what ny nei ghbors
have said but | will confirmny personal observation
t hat over-sized vehicles such as trash trucks, noving
vans, heavy construction equi pnent cannot negoti ate
all ey entrances and exits, cannot make turns on Til den
Street without junping curbs, severely rutting, and
ot herwi se danmagi ng t he nedi an.

| ask you to consider the enornous
di fference between servicing eight houses and what
woul d be required to serve 49 condos. | feel thereis

a tendency to say, "Traffic is bad. So what? What
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gets a little worse?"

| amasking you not to dismss the traffic issue. It

just nmust not be wi ped away.

CHAI RPERSON M TTEN:

to me and thank you
you.
Mller.
Ms. Tseu.
M5. TSEU

a resident of the 3883 condom ni uns. I

unit with a total

proposed building site and |

this project proposal

Thank you for |istening

for your consideration, all of

Thank you, ©Ms.

My nane is Heidi Tseu and | am

live in a 64

of two wi ndows that both face this

am here to testify that

is not appropriate and the only

right that Cark Realty should have is matter of right

zoni ng.

| chose

Cl evel and Park because of its safety,

the WMetro, suburban

Unfortunately, when |

to rent and then purchase in
conveni ence to
and beauti f ul

feel, scenery.

pur chased t he agent who sold ne

the unit omtted the fact that this proposal was goi ng
forward and specifically told ne that the | ot woul d be

used for townhones.

What | purchased and what | can now see
are a row or charmng townhones, trees in the
di stance, blue skies, and the tall church that is now
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Howard Law School. Wat Cark is proposing will nean
that | amto | ook down at a courtyard 56 feet fromny
wi ndow with |ighted glass corridors that nay or may
not be blinking on and of f dependi ng on who chooses to
wal k in the hallway at that tine.

More inportantly, the i mense massing of
this building will carry the feel of nore Dupont
Circle than develand Park. | feel that I'"maqualified
to speak to this project from two different
perspectives, that of a 26-year-old in my first job
who truly appreciates the need for devel opnment near
Metro stations, and that of a honeowner in the Forest
Hi Il s/ C evel and Park area.

I n both these capacities | can confidently
say that Cark's proposal does not nmake sense. Smart
devel opnent is needed. However, that does not
translate into building as much as possible into the
avai |l abl e spaces. Ceveland Park is unique. Anyone
who lives there will tell you that. It successfully
m xes the urban and suburban elenents to create a
nei ghbor hood feel. What C ark proposes will tip this
bal ance and j eopardi ze the success.

By clunsily trying to stuff as many hi gh-
priced units as possible into this area, dark is

destroying the very reason that people would want to
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nove here. As for smart developnent, it has been
touted as a nobel justification for this project.
However, even that is not being served in this
i nst ance.

You can rest assured that peopl e t hat need
access to the Metro and convenience to the city will
not even see any advertisenents for these types of
units. This developnment is not smart. [t's greedy
and it's inappropriate. Pl ease support matter-of-
ri ght zoni ng.

CHAI RPERSON M TTEN: Thank you. Questi ons
for this panel fromthe Comm ssion? Any questions?

M. Feol a, any questions?

MR. FEOLA: No.

CHAI RPERSON M TTEN:.  Commi ssi oner Perry?
M. Hitchcock? Ckay. Thank you all very nuch for
your testinony.

Al right, M. dark. No relation, I
assurne. Anyone else who would like to testify in
opposi tion, please come forward. M. dark, why don't
you go ahead.

MR. CLARK: Thank you, Madam Chairnan and
Menbers of the Comm ssion. M nane is George C ark.
| am here to testify on behalf of the Forest Hlls

Citizens Association. This site is conpletely
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i nappropriate for the developnment of a |large
condoni ni um pr oj ect.

Tilden Street is a scenic parkway that
wi nds and descends from Connecticut Avenue to Rock
Creek Park. |Indeed, the Median contains the nation's
smal | est national park. More inportantly, Tilden
Street is lined with townhouses, single fam |y hones,
and |arge residences, many of which have now been
converted to enbassi es and enbassy resi dences.

Granting this PUD application may well
lead to a fl ood of other applications to convert some
of the large enbassy properties to condos and destr oy
the residential character of this find street.

Let ne talk about the buildings off of
Connecti cut Avenue to the west on Tilden Street down
by the Broadnoor, down by Quebec House. All those
preceded the 1984 conmp plan. | think what we can read
the 1984 conp plan is saying is no nore. That's why
it was witten the way it was witten. It was to stop

that nmarch off of Connecticut Avenue of the condo

bui | di ngs.

Mor eover, the devel opnent i s i nconsi stent
with the Ward 3 elenents of the conp plan. I n
particular, I'mlooking at the | and use el enent which

| quoted in ny testinmony which | filed on My 26,
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Section 1409.4(a)(3)(b). It tal ks about i nappropriate
in-fill |ocations.

One of the criteria for inappropriate in-
fill locations were those behind historic apartnment
bui | di ngs or adjacent to parklands and on very | arge
lots in single-fam |y nei ghborhoods. That is this
project, all of those. It is an inappropriate in-fill
devel opnent under t he War d 3 pl an.

This history of this location provides
anot her reason for denial.

Until a short time ago this lot was
conpletely wooded and added trenendously to the
character of the neighborhood. This was even after
t he construction of 3883. A large stand of trees was
removed shortly before the tree cutting regul ations
under the city's tree bill went into effect.

Let ne talk about the tree and sl ope
overlay which this Commission is too famliar with in
Forest Hills. This property was not included in the
original TSL. It was a single isolated lot and it was
really kind of off from where a lot of the other
portions were.

It's across the street but it was an
isolated lot and it was surrounded at that point by

some of the apartnment buildings and by the Kuwai't
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Enbassy. Maybe in retrospect we shoul d have incl uded
it but we didn't. It did provide sone of the inpetus
for the TSL as well as the mansion houses that have
come about in parts of Forest Hills.

The amounts of parking and the proposed
prices for the units also indicate that this is not
transit oriented developnent but rather a |uxury
devel opnent close to transit. Eight townhouses are
consi stent with current zoning, the conp plan, and the
previ ous representations of the applicant, the ability
to make a large profit, and the ability to grow | arge
trees.

Comm ssioner Jeffries, you asked the
guestion about what are people really tal king about?
Aren't they a long way apart? Maybe one of the
reasons they are a long way apart is matter of right
is eight and what they want is 49. | can see that is
why they are a | ong way apart.

| want to nention the Kuwaiti Enbassy
because we have nmany enbassi es and enbassy residents
in Forest Hills. They are our neighbors, too. Quite
frankly, we are shocked at the way they have been
treat ed.

Dr. Si sl en nade a poi nt about Forest Hills

which | have to agree with. | nean, Forest Hlls is
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a uniquely wonderful neighborhood. Wiy is it a
uni quely wonderful nei ghborhood? It is a uniquely
wonder f ul nei ghbor hood because of things like there
are along Tilden Street in other parts of the
nei ghbor hood.

If we have the March of condos and
apartnents off of Connecticut Avenue, it is going to
change the character of that nei ghborhood and it is
going to be sonething that will not be that uniquely
wonder f ul nei ghbor hood anynore. Thank you.

CHAI RPERSON M TTEN: Thank you, M. d ark.

Ma'am | need you to turn on the
m crophone. Just push the button in the m ddle of the
base right there.

M5. GUERARD: My nane is Collot Guerard
and | live at 2951 Tilden Street. | have lived there
since 1987 and | was not planning to speak today
because |'ve witten to you twice and | think that mny
views have been stated both in nmy letter and in the
testimony by the opponents today.

However, several Conm ssioners asked a
guestion, a question that | wanted to address
personally. It was what are the priorities. | want
to give you ny priorities as a homeowner having |ived

on Tilden Street since 1987.
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| was concerned about coming to Tilden
Street because it was so close to Connecticut and |
was worried about traffic. I was worried about
finding a place to park ny car and that is a priority
for me, not having an increase in traffic on an
al ready over-trafficked street. |'m speaking to you
as a homeowner.

The other priority is finding a place to
park a car. Even if the applicant were to eliminate
all of the parking places, | would still object to the
construction because of the way it looks trying to
shovel this building, this white elephant into that
little tiny space. It doesn't fit with the character
of the houses that are across the street fromit and
down the street. My views are stated inny letters to
you. Thank you for listening to us. Please allow
homeowners to rely on what the zoning map says.

CHAI RPERSON M TTEN:. Thank you.

Ms. G ordano.

M5. G ORDANO Good eveni ng. Cynt hi a
G ordano from Arnold and Porter Law Firm | am here
to put on the record this evening the opposition of
the Tilden Hall Corporation to the project. Tilden
Hal | owns the inmedi ately adjacent property which is

an historic apartnent building that fronts on
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Connecti cut Avenue at the corner of Connecticut and
Tilden. 1t is an affiliate there and an affiliate of
Darrow Realty. They own a nunber of |arge apartnent
conpl exes in the city.

They are opposed to the building for two
basic reasons -- to the project. Excuse ne. The
density of the project is of concern to them the
i mpact on their residence. It is a rental apartnent
bui | di ng. They have inadequate parking. It is a
building that was built well before the 1958 zoning
regul ations and their building does not have garage
par ki ng.

They have a snal | | ot which doesn't really
fill the demand of their residence so they are
concer ned about increased parking congestion with the
project. They are concerned about inpact on views for
their units overlooking that side of the building.

They are al so concerned about the styl e of
architecture. Their building is very traditional
brick building and they are concerned about the
context the nore nodern architecture would create for
their building. | don't really have a lot to add to
the coments tonight but they did want to put their
opposition on the record.

CHAI RPERSON M TTEN: Thank you. Questi ons
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fromthe Comm ssion for the panel ? Any questions?

M. Feola, any questions? Conmmi ssi on
Perry, any questions?

MS. PERRY: Several weeks ago, or a couple
of weeks ago when we were here last, we heard that
there was a proposal. Clark nentioned there was a
proposal to put | andscapi ng on the side of Tilden Hal
as part of the anenities for the neighborhood.

| assune by your testinony tonight that is
not goi ng to happen.

M5. GORDANG | don't really know what
t he specifics of their | andscape plan are but we don't
have any agreenent about that at this tine.

CHAI RPERSON M TTEN: Thank you. M.
Hi tchcock. GCkay. Thank you all for your testinony.
Anyone el se who would like to testify in opposition?
Anyone el se? Okay. M. Feola.

MR. FEOLA: W just have a couple m nutes
of rebuttal, | believe. W did submit a lot of
materials into the record this evening including anew
scheme for a five-story building. | didn't know if
t he Conmmi ssion wanted to tal k through that.

CHAI RPERSON M TTEN: W mght have a
coupl e of questions for you which we can ask now or we

can wait until you do your rebuttal
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MR,  FEOLA: That's what | guess |I'm

aski ng, how you would like us to proceed.

CHAI RPERSON M TTEN: Vell, let's ask a
coupl e of questions to start. | just want to be clear
about the five-story version.

MR. FEQOLA: Shall we put the boards up?

CHAI RPERSON M TTEN: Not at the nonent.

MR FECLA: Cotcha.

CHAI RPERSON M TTEN: Are you proffering
that or you did that because the Ofice of Planning
asked for it and we encouraged you to subnmit it? How
should we take that?

V5. M LANOVI CH: Vel |, I"'m Jam
Ml anovich. |I'mwith Clark Realty Capital. W heard
the Ofice of Planning asked us to study a five-story
option for this site. | think we also heard sone
interest from sonme of you at the last neeting so we
spent the last two weeks doing exactly that.

W renmoved the sixth floor entirely from
the project. I'mnot sure if you want us to put the
boards up now.

CHAI RPERSON M TTEN: | guess what |'m
asking right nowis that the new schene or what does
it mean to you to show us those? Are you saying this

is an alternative that we woul d accept?
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MS. M LANOVI CH: Yes. We still believe

six stories is the right option for this project. W
believe that it is the project that allows for the
nost appropriate transition fromthe homes on Til den
to 3883 Connecticut and the other multi-famly
resi dents. However, if we are required to build a
five-story building, the project we submtted is one
we can definitely live with and absolutely be proud
of .

CHAI RPERSON M TTEN: Ckay. That's good to
know. One of the things -- if it's here |'msorry.
You were going to brief your interpretation of the
Kennedy- WArren case?

MR FEOLA: Yes. | was late and | wasn't
sure whether -- it was my suggestion but | wasn't sure

if that was accepted by the Comm ssion or not so | did

not do it.

CHAI RPERSON M TTEN.  Ch, |'m sorry.

MR FECLA: |'ve been told since then it
was.

CHAI RPERSON M TTEN: | tried to be clear

because | was very interested in that.
MR. FECLA: | would be happy to do it for
the record and certainly opponents can conment on it.

CHAI RPERSON M TTEN: Ckay. Then naybe you
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could just tell nme -- hopefully I'mnot being too dunb
in asking this -- why were we given this
adm ni strative issuance about rules of conduct
governing donations to the District Governnent?

MR  FECLA: One of the proffers is a
donation to Hurst Red Center and we were told by the
Depart ment of Parks and Recreation, which is the cover
letter that went along with that, is that they have a

project that they would apply the noney to but they

cannot accept the noney until it goes through this
process through, | guess, the Inspector Ceneral's
Ofice.

CHAI RPERSON M TTEN:  Ckay.

MR,  FEQOLA: They could not sign an
agreenent sayi ng they woul d accept it. They indicated
that if it clears all those hurdl es and the Conm ssi on
were to approve this project, then they would like to
accept it.

CHAI RPERSON M TTEN: | see. Ckay. It
wasn't i medi ately apparent to nme what the purpose of
t hat subm ssion was. Ckay.

M. Parsons.

MR. PARSONS: On this five-story building
you submitted tonight, has the unit count dropped or

where are we now?
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MS. M LANOVI CH: The unit count remains

t he same at 49.

MR. PARSONS: How did you do that?

MR. FEOLA: W might need to put the plans
up.

M5. MLANOVICH If it is appropriate at
this point, I would |ike to show you the boards and
tell you what changes we did rmake to the buil ding.

MR. PARSONS: It's all before us but you
nmust have made the units smaller.

M5. M LANOVICH No. W haven't done the
interior layouts of the building. W didn't doit for
the six or eight option. W haven't yet got there on
the five-story option but we have nmde mnor
adjustnments to the footprint of the five-story
bui | di ng on the west and south sides of the buil ding.
W identified parts of the building that would have
the | east inmpact on surroundi ng projects.

MR. PARSONS: Thank you.

MR. JEFFRIES: | have a question. So what
was the FAR before and what is it now? Is it the sane
FAR?

M5. M LANOVICH: It's approximately 87, 000
square feet, the sane as it was before.

MR JEFFRIES: So in terns of the common
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areas did they get smaller or is it just --

M5. M LANOVI CH: W can show you. The
only common area that changed was the rear courtyard.
It is still 56 feet deep and what we did in the
courtyard was we narrowed it by 10 feet on each side
which will not affect the units at 3883 with north
faci ng vi ews.

MR JEFFRIES: Okay. | just want to be
clear. So the community has not seen this plan. You
are debuting it tonight.

M5. M LANOVICH: That's correct.

MR. JEFFRIES: Gkay. Thank you.

CHAI RPERSON M TTEN:. What can you tell us
about -- what can you tell us about your conversations
with the State Departnent?

MR. FEOLA: We've had two neetings with
the State Departnment and we have submtted a series of
plans. | amprepared to bring to the Comm ssion those
letters with those plans. The State Departnent had
t hree comments about the original plans which are not
before you now. One of themwas that the | oadi ng dock
was originally located on the east side of the
bui | di ng adj acent to the Kuwaiti Enbassy.

They did not like that. They were

concer ned about w ndow openi ngs on the east facade of
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the building as it overlooked the Kuwaiti Enbassy.
They didn't like that. And they were concerned about
sone of the balconies that were nore interior to the
lot to the west of that property line and how that
m ght be addressed.

W have since, as you have seen fromthe
pl ans, renoved the loading dock to its furthest
| ocation, if you will, away fromthe Kuwaiti Enbassy
fromthe east to the west. W do not have w ndows on
the property line wall any |onger. W have been
trying to work with the State Departnent on what
appropriate screening can be placed on the exterior
bal conies. There are about six of them | believe,
t hat face t he Kuwai ti es.

| would be happy to submt the letters.

We have not gotten a response from our
| at est proposal to the State Departnent as to whet her
or not it's acceptable or not. W have been pushing
but they have not responded. | was Nabeel woul d have
t hat response but he doesn't know either.

CHAI RPERSON M TTEN: Ckay. This m ght not
be a wholly fair question but you are conveying that
there is a dial ogue and there has been a fairly cl ear
expressi on of concerns that you have responded to from

the State Departnent. Then what the gentleman from
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the Kuwaiti Enbassy, the inpression that he left at
| east ne with was that there are sone serious probl ens
here and the State Departnent is really not going to
engage i n taking a position until the Comm ssi on nakes
a decision. So what can you say to reconcile those
two i npressions that | have?

MR, FEOLA: What the O fice of Foreign
Mssions told us is if they believed there was a
security problemit is their responsibility through
t he Secret Service to protect forei gn enbassies inthe
city. |If there was a problem they would be here to
tell you that. they are not here and | can't prove
t he negati ve.

CHAI RPERSON M TTEN: | understand. Okay.
| do have one nore question about sone of the
testinmony that we heard. This has to do with M.
Mehra and his slide 34, | think, which is the one that
shows that the analysis, the traffic analysis, was
based on this cut in the nedian and, yet, that's not
the plan. What can you say to address that?

M5. M LANOVI CH: At the outset of the
proj ect when we started the traffic study, we did, in
fact, assunme that there would be a nedian break. As
we have gone through the course of the project over

the last al nost two years, obviously that's changed.
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W realize there is not going to be a nedi an break at
the driveway | ocation.

Subsequent to our original report we have
analyzed the driveway as a right-in right-out
dri veway, and we have anal yzed the 29th Street Til den
Street intersection to determne the inpact of the
| eft turns, the U-turns fromthe proposed site on that
i ntersection.

CHAI RPERSON M TTEN: Is the record
conplete on that? Do we have all of your subm ssions
on that then?

M5. M LANOVI CH:  Actually, DDOT did not
ask us to look at those. W had a neeting with them
where we discussed the original traffic study. Ve
tal ked about the U-turns and, quite frankly, there's
very fewtrips generated fromthis devel opment so t hey
did not actually ask us to submt a fornmal subm ssion.
| believe we have sone graphics that were part of our
Power Poi nt presentation last time that showed the
vol ume of traffic.

CHAI RPERSON M TTEN. | just want to nmake
sure the record is clear so | don't want there to be
a report that |eaves the inpression that you anal yze
one thing and this situation is going to be anot her so

|  would ask you to nmke whatever additiona
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subnmi ssions are required to clarify the record.

MS. M LANOVI CH:  Ckay.

CHAI RPERSON M TTEN: Anybody? M.
Jeffries.

MR. JEFFRI ES: Yeah. Can we go to the
perspective view? That's A8. That is still a six-

story building. Correct? |In that perspective?

MR FEQLA: |'msorry, sir?
MR. JEFFRI ES: I'"'m looking at vyour
rendering here. That is still a six-story building?

MR FECLA: That was done, | believe, at
t he request of the Conmi ssion to show a truer col or of
t he buil ding as opposed to the white.

MR. JEFFRIES: This is dealing with the
col or.

MR FEOLA:  Yes.

MR.  JEFFRI ES: It's still six-story.
Ckay. It didn't go with your elevation here. Ckay.
Thank you.

CHAI RPERSON M TTEN:  Anyone el se before
M. Feola presents the rebuttal testinony? W may
think of a few other things but why don't you go
ahead.

MR FEOLA: |If I mght follow up on M.

Jeffries' guesti on, which is a very astute
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observation. In the short tinme that we've had to do
the five-story scheme, we haven't done a conpl ete set.
W haven't done the perspective and haven't done sone
of the different |evels. If the Conmssion is
interested in seeing the full schene, we would ask
that you hold the record open and |l et us submt that.
W wanted to get sonething in front of the Commi ssion
that responded to the Ofice of Planning in terns of
bul k and size of the building and what it would do.

CHAI RPERSON M TTEN: | think a full set
woul d be good to see. You just need to tell us how
| ong you need for that when we get to that point. Wy
don't you go ahead and put on whatever rebuttal you
want .

Ch, [|I'm sorry. M. Turnbull has a
guesti on.

MR, TURNBULL: | just want to get back to
the units. The six-floor units, were they part of the
two-story units on the fifth floor?

M5. M LANOVI CH: On one side of the
bui l ding they were two-story units.

MR. TURNBULL: On one story. ay. Thank
you.

CHAI RPERSON M TTEN. Ckay. Go ahead.

MR. FECLA: Thank you. | have a question
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for Ms. MIlanovich. A couple of questions actually.
One, there's been a | ot of discussion throughout the
heari ng about problens of getting to Connecticut
Avenue and/ or goi ng west bound on Tilden Street. Wuld
you like to comment on that for the Comm ssion?

M5. M LANOVICH Yes. In ny professional
opi nion based on the anal yses that we've conducted,
and DDOT' s opinion as well, the proposed site can be
accomodat ed by the existing street system  First,
there is sufficient capacity at the 29th Street Til den
Street intersection to accommpdate the m ni mal anpunt
of traffic that wll be exiting the proposed
devel opnent and making the Uturn at t hat
i ntersection.

Additionally, for those vehicles going
downtown there are alternate routes avail able that
don't involve making the U-turn. | can show t hose on
an aerial on a board if you would |ike.

CHAI RPERSON M TTEN: Ckay. | have a hand-
held mc if you want to stand and point. Can you turn
it alittle nore sideways so that they can see it?
That's good. That should worKk. Just keep it up
tight.

M5. M LANOVI CH: As shown on the aerial,

the green route here shows the U-turn nmaneuver from
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the driveway on Tilden Street, conme up to 29th Street,
and then nmake the U-turn and go down Connecti cut
Avenue. The vyellow and blue routes show two
alternative routes that could be used if sonebody
| eaving the site wanted to head into downtown.

Bot h of those routes would i nvol ve maki ng
a right turn fromthe proposed driveway headi ng down
Tilden Street onto Park Road and they could either
continue on Park Road over to 16th Street or they
could turn right on Wallbridge Place and down Adans
M|l Road across Irving Street to head i nto downt own.
Both of those alternative routes would not involve
maki ng the U-turn and certainly woul d be an option for

peopl e exiting the devel opnent.

MR. JEFFRIES: | guess | don't know what
is being revealed here. In fact, | take that route.
That's what | do. | have a standi ng appoi nt nent. That

is the route I go, the Park Road.

M5. M LANOVI CH: | think questions have
been rai sed about the adequacy of the street systemto
accomobdate the vehicles exiting the site. In our
traffic study we assunmed that all of the vehicles
exiting the site woul d nake the U-turn and travel down
Connecticut Avenue. Sinply what we are show ng here

is that in addition to that, there are alternatives
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avai l able so that the volune of traffic exiting the
site could, in fact, be dispersed over three routes
rat her than just the one.

MR. JEFFRIES: But this assunes, though,
that, you know, everyone's destination nmaking the U
turn is trying to go downt own.

M5. M LANOVI CH: No, this is just for
traffic that i s headi ng downtown. People that want to
go north on Connecticut would still have to do the U
turn to head north on Connecticut or to go straight
across and head west on Tilden Street.

MR. FEOLA: Ms. Ml anovich, could you --
it's hard to describe the distances the relative
di stances between the different routes.

M5. MLANOVICH: Yes. W |ooked at the
mleage fromthe site to the Wiite House just to pick
a common poi nt. The Connecticut Avenue route is 3.57
mles. The route across Park Road and down Adanms M| |
Road is 4.1 miles. The route staying on Park Road and
cutting over to 16th Street was 4.14 mles. They are
all within about a mle of each other.

MR JEFFRIES: Connecticut is what?

M5. MLANOVICH It's 3.57 mles.

MR. JEFFRIES: So you are alnost like a

mle difference between -- is that what you' re sayi ng?
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M5. MLANOVICH There is closetoamle

di fference between the yellow route and the green
route. Little less than a mle.

CHAI RPERSON M TTEN: kay. Do we have
that in the record yet, a copy of that?

MR. FEOQOLA: Not yet but we'll get it.

CHAI RPERSON M TTEN:  Ckay.

MR FEOLA: | believe M. Mehra had a
slide, M. MIlanovich, that suggested there would be
an increase in delay caused by background traffic and
traffic fromthis devel opnent at the intersection of
Connecticut and Tilden fromwhat is now shown as one
mnute to 12 mnutes. He said that was a conbi nation
of background traffic and other developnent in this
devel opnent. Do you have a figure for how nuch del ay
traffic fromthe proposed devel opnent woul d be part of
that 11 m nute difference?

M5. M LANOVI CH: Yes. Based on our
analysis of the 49 units, the overall delay at the
Connecticut Avenue, Tilden Street intersection was
increase by approximately five seconds per vehicle
during the a.m peak hour and by approxinately three
seconds per vehicle during the p.m peak hour.

MR. FEOLA: |s there any mtigation that

could be applied to that intersection to |esson the
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gueues that we've heard about on Til den eastbound --
west bound. |'msorry.

M5. MLANOVICH Yes. In addition to the
potential right-turnlane on Tilden that woul d invol ve
removal of sone parking spaces that M. Laden referred
to, there could be sone mnor tim ng adjustnments made
at that intersection to optimze the timng of the
i ntersection.

The sout hbound approach on Connecti cut
Avenue is currently operating at a |l evel of service B
inthe a.m peak hour and a | evel of service Cin the
p.m peak hour. Al'l of the other approaches are
operating at a level of service F. This would
indicate that there is sone available tine to shift
around to the ot her approaches to provide sone relief.

W | ooked at nmmking some minor changes
accordingly and based on our analysis, this would
provide a decrease in delay of 27 percent for the
west bound Til den Street approach during the a.m peak
hour and a decrease in delay of 23 percent on the
west bound Til den Street approach during the p.m peak
hour .

MR.  FEOLA: My last question for M.
M | anovi ch has to do with sonme of the testinony we' ve

heard that suggest that the nodal split to us, that

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

163

is, how nmany residents of this building would utilize
mass transit is inappropriately high because of the
potential income levels of this building, not
wi t hstandi ng the prices haven't been set. Could you
coment on that?

M5. M LANOVICH:  Yeah. Actually, at the
| ast neeting we showed a slide that illustrated the
nodal split versus household inconme based on U.S
Census data. W |ooked at the census track in which
this site is located and the ei ght conti guous census
tracks around the site and really found two things.

No. 1, there is really no correlation
bet ween incone |l evel and transit usage in this area.
No. 2, all but one of the census tracks report nodal
splits, non-nodal splits that are higher than what was
assurmed in the traffic study. In our traffic study we
assurmed 34 percent and with the exception of the one
census track, the nodal splits reported range from
approxi mately 50 percent up to about 73 percent.

CHAI RPERSON M TTEN:. Thank you.

MR, FEOLA: W have questions on cross
exani nation

CHAI RPERSON M TTEN: Why don't you j ust do
all the rebuttal and then we'll ask the questions. O

is that it?
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MR. FEOLA: | have one question for Ms.
Thomm

CHAI RPERSON M TTEN:. Ckay. Package it up
and then we'll ask --

MR. FEOLA: This is for Ms. Thonm There
has been a | ot of exhibits submtted into the record,
testinmony, some slides suggesting that clark had a
prom se or had decided to develop this site wth
t ownhouses five or six years ago. | would like you to
comment on that for the Comm ssion, please.

M5. THOMWM Sure. Well, first of all when
he t ownhouse pl ans were shown we were focused entirely
on t he devel opnment of 3883 Connecticut Avenue and not
t he devel opnent potential of any other site. The
plans for the townhomes were shown sinply to
illustrate what <could be built north of 3883
Connecticut Avenue as a natter of right under the
current zoning conditions.

Second, we never prom sed that we would
buil d townhones on the site. A rendering of by-right
zoning is never a guarantee of what will actually be
built on this site. On the contrary, Cark Realty
Capital does not devel op narket rate townhonmes as a
I ine of business. In fact, inmediately after our

attention shifted from3883 three years ago, we began
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focusing on the rezoning of this site and, in fact,
fully disclosed our intentions to the contract
pur chaser of 3883 Connecticut Avenue who ultimately
sold the units to the individuals.

Lastly, we at Cark are accountable for
our actions but we cannot be held accountable for the
actions of the sales agents or the contract purchaser
to whom we sold 3883 Connecticut Avenue. It is
uncl ear as to whether our intentions to rezone the
property were conmuni cated to these owners, but what
is clear is that we conmuni cated our intent to rezone
the property to the contract purchaser prior to the
sal e of 3883 Connecti cut.

CHAI RPERSON M TTEN. Thank you.

MR FEOLA: There's one additiona
rebuttal point | would like to make but it's really
legal and it has to do with the conprehensive plan and
|"mnot sure howto -- | guess | can just address it
as | see fit.

CHAI RPERSON M TTEN: Go ahead.

MR. FECLA: The Chair asked M. Cberl ander
whether or not there was a provision in the
conprehensive plan that suggests when there is a
conflict of provisions in the plan that the agencies

that are | ooking at the conprehensive plan should or
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shoul d not | ook at the | and use elenment. | just want
to point the Conmission to the site that says just
t hat .

The conprehensive plan in the | anguage of
the plan and interpreting the plan in Section 112
gi ves a whol e seri es of guidelines as to how agenci es,
including the Zoning Conm ssion, are supposed to
interpret the plan. It says in particular that
provi sions of the plan should be studi ed and execut ed
in concert. \Were there is a conflict, the |and use
el enent takes precedent and that is 10 DCVR 112. 4.

The gui dance that the council has given
t he agenci es of the District of Colunbiain evaluating
t he conprehensi ve pl an and bal ancing all these issues
that the | and use el ement and what the | and use map i s
part of is the predom nant elenment, if you will. The
reason that it tal ks about in the conprehensive plan
isthat it brings together many of the other goals and
policies of the plan.

In that sanme |ight we have heard a | ot of
testimony from the ANC, from M. berlander, from
Council| Menber Mendel son about a mstake in the
contention that this high-density classification of
this property in the conprehensive pl an was a m st ake.

That expl anation just doesn't hold water.
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| think the Ofice of Planning did a great
job of explaining to the Commi ssion the planning
principles, the |logical reasons, and the consistency
of how those principles were applied throughout the
city, particularly in Ward 3 on t hese areas, as to why
or why not this property is in the high-density
cat egory.

Even i f you give the opponents that it may
have been a mistake, we are faced with a |law here
The conprehensive planis a law. The | aw hasn't been
changed. It has been high density residential onthis
property since 1984 through two major changes in the
conprehensive plan and it tells us as property owners
that is sonmething that the city council through the
pl anni ng of fice has found as an appropriate use.

| think as a matter of lawl' mnot sure we
have the authority or the Zoning Conm ssion has the
authority to just say, "Oh, that nust have been a
m st ake because it doesn't sort of fit what we
remenber was goi ng on al nost 20 years ago." Those are
ny | egal points.

CHAI RPERSON M TTEN: Thank you. Questi ons
fromthe Conm ssion? M. Hood.

MR,  HOOD: Madam Chair, just one quick

guestion. | believe in the submttal that was given
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to us this evening, a newspaper article from the

Nort hwest Current, at that tine the representative of

Clark Realty, | believe, made the statenent, "W
obviously don't want to build sonething the conmunity
doesn't want." That was highlighted for us. What has
happened?

Qobviously you are trying to work things
out with the community. Wat has happened fromthat
poi nt to now because obviously if that statenment was
made, sonet hing went awy because | didn't see but one

person come in here tonight in support. Wile all of

a sudden the change? If you don't wunderstand ny
guestion, | can elaborate a little bit nore.

MR  FEOLA: No, | understand your
guestion. | don't know how to -- | didn't make the
statement so | don't know howto -- | don't know what

context it was quoted or even what date.

MR HOOD: It's Septenber 2004. That is
t he easy way out, M. Feol a.

CHAI RPERSON M TTEN: Does it attribute the
statenent to an individual fromd ark?

MR HOOD: Ni col e Forest. She was the
proj ect manager at the time. WMybe you can answer the
guestion for ne.

MR THOM |'mnot sureif | will be able

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

169

t o adequat el y answer your question. | wasn't at Cark
at the tine.

MR, HOOD: That's all right. I f you
weren't at Clark you can't justify it but | just want
you to know that | take heed. You are representing
Clark, right?

MR. THOW | do.

MR,  HOOD: Maybe you can find out what
happened. You don't have to specul ate because if
sonebody makes t he statenent, "W obvi ously don't want
to build something the conmunity doesn't want," and
you have one person conme down at the hearing, then
somet hing went in disarray.

MR THOW Right. At dark --

MR. FEOLA: WMaybe we shoul d get sonet hi ng
and - -

MR. HOOD: Right, from sonebody who nay
know. | would appreciate that. Thank you.

CHAl RPERSON M TTEN: Anyone el se?
Questions on rebuttal ?

MR. JEFFRIES: This is a question for Ms.
M | anovi ch.

| am still trying to get nmy arns around
this notice that just kept coming up this evening

around certainincone |l evels, that certain individuals
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will likely be purchasing these units will likely not
use the Metro as nmuch. Wat was t he breakdown of that
i nformation that you read? Was there a breakdown t hat
tal ked about inconme levels or you just |ooked at
census track information?

M5. M LANOVI CH: Well, we | ooked at census
track information and what we |ooked at for each
census track was t he nedi um househol d i ncome for that
census track and then we pulled the non-auto node
split for that census track as well. W plotted those
to see if there was any correlation. For exanple, if
as the mediumincone |evel increased, if the transit
usage decreased and vice versa. VWhat we found was
that trend did not happen, at least in this area.

MR. JEFFRIES: But if you have a census
track that has a pretty wi de spread of incone | evels,
it's possible that those people who are at |ower
|l evels are using it considerably nore than those at
the higher levels. |I'mjust trying to understand how
you derived --1

M5. M LANOVI CH: | understand your
guesti on. Unfortunately, we don't have that much
information available. W used the census data that
was avail able and all that we could get fromthat was

t he nmediumincone for a particul ar census track.
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MR. JEFFRIES: That's what |'m focusing

on, the nediumincone, because it really doesn't tel
the story exactly who from that census track is
actually using the Metro but thank you.

CHAl RPERSON M TTEN: Anyone el se?
Comm ssi oner  Perry, guestions on the rebutta
testinony that you' ve heard?

M5. PERRY: A couple of questions. You
nmenti oned toni ght that you never said you were going
to build just eight townhouses on that site. | have
here a cooperati on and devel opnent agreenent whi ch was
turned into an easenent dated July 21, 1999, which
involves Tilden Gardens, LLC, which is your conpany
for the construction of 3883.

In here is a statement No. C Tilden is
the owner of the adjoining property and intends to
construct certain inprovenents including a nine-story
apartnent buil ding and ei ght duplex residents. That
was signed with an easenent. There is also a map
attached to it which shows the townhouses and the
3883.

If you didn't intend to do that
construction that way, why did you sign a cooperation
and devel opnent agreenent and file an easenent? This

is the docunent. Here is the Cooperation and
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Devel opnent Agreenment with 3901 which tal ks about the
under pi nning and there i s the easenent attached. This
isn't the signed one. The signed one |'ve got in ny
bag.

MR THOW As | said before, when we were
negotiating that agreenent we were focused on 3883
Connecticut and not on the devel opnment potential of
this site. The townhonmes were shown to indicate what
could be built as a matter of right.

MS. PERRY: Did you just negotiate an
agreenent with 3901 so that you coul d underpin 3883
and use that land with no intention of living up to
this agreenent?

MR THOW | can't answer the question.
| was not invol ved.

CHAI RPERSON M TTEN: | don't think there's
going to be nore of an answer forthcom ng.

MS. PERRY: Ckay. You nentioned changi ng
the timng of the light at Connecticut and tilden as
the possibility for alleviating traffic.

MR, THOW  Correct.

MS. PERRY: Howwi Il that affect the rest
of the traffic light systemin that nei ghborhood and
traffic on the other streets? I|f you change the |ight

-- | believe if you change the |light at one
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intersection it affects the rest of the nei ghborhood.

M5. M LANOVI CH: Not necessarily. The
ti m ng changes we are proposing are very mnor timng
changes and woul d not expect it to affect the upstream
and downstreami nt ersecti ons al ong Connecti cut Avenue.

CHAI RPERSON M TTEN. |s your answer that
they would not affect the other intersections if you
changed the tim ng?

M5. M LANOVI CH: The ti mi ng changes we are
tal ki ng about would not have a noticeable inpact on
t he upstream and downstream i ntersections.

CHAI RPERSON M TTEN: Ckay. Just wanted to
clarify.

M5. PERRY: | guess I'mnot clear. Wat
does the word "noti ceabl e" nean? Does that nean that
by making the light at Connecticut and Til den | onger
you're not going to create a |longer backup at
Connecti cut and Upton, Connecticut and Van Ness?

M5. M LANOVICH W' re not tal king about
maki ng the cycle length at the intersection |onger.
W are nerely tal king about shifting a few seconds of
green tinme fromone phase to another phase. No, you
woul d not see a significant -- you would not see an
addi tional backup at the upstream and downstream

i ntersections based on these changes.
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MS. PERRY: Alsol'malittle bit confused

in your |ast report because | was having trouble
heari ng you. You nentioned certain intersections and
Connecticut and Tilden being levels A and B. \Which
ones were those because |I'm |looking at the Wlls
traffic report for this PUD and it tal ks about in the
norni ng eastbound is at a level E, westbound is at a
| evel F, northbound |evel F, southbound |evel B, and
the overall rating is an F. It was the sanme thing
basically in the evening.

M5. MLANOVICH: | don't recall nmentioning
any |level service Aor B

MS. PERRY: (kay.

M5. M LANOVICH: |'mnot sure what you are
referring to.

MS. PERRY: Just a fewnm nutes ago in the
rebuttal you were tal king about intersections.

M5. M LANOVI CH: | mentioned that the
sout hbound approach at the Connecticut Avenue Til den
Street intersection currently operates at a | evel of
service Bintheam and a Cinthe p.m That is the
approach, not the overall intersection.

MS. PERRY: (kay.

CHAI RPERSON M TTEN:  Anyt hi ng el se?

MS. PERRY: W would like to reserve so
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that we can anal yze sone of this. W just got all of
t hese docunents tonight.

CHAI RPERSON M TTEN: We' I | keep the record
open.

MS. PERRY: (kay.

CHAI RPERSON M TTEN: VWhile you are up
t here, how rmuch time would you need for that?

M5. PERRY: We just got all of it tonight.
We haven't seen this. | don't know. Wth summer
vacations |'m assuning three weeks maybe. W'I| be
neeting the third Monday in July it looks like I'm
j ust hearing.

CHAl RPERSON M TTEN. Ckay. | just wanted
to get a sense of order of magnitude and anmount of
ti me you need.

MS. PERRY: I would |ike to get ny
cooperation and devel opnment agreenment and easenent
back fromM. Feola if | may.

CHAI RPERSON M TTEN: |"m sure he's just
about to hand it to you.

MS. PERRY: Since M. Feola also did sone
testifying, | would like to read one section fromthe
Ward 3 housing plan that was --

CHAI RPERSON M TTEN: Ckay. He'll doit in

a witten subm ssion. Ckay.
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MS. PERRY: Go ahead. Let's do one at a

CHAI RPERSON M TTEN:  You just tell ne when
you want me to junp in here.

MR. FEOCOLA: We'll be happy to put this
docurment in the record but if you read the entire
docurnent, not just the excerpt that Conm ssioner Perry
has read, it says that the reason for that townhouse
plan, if you wll, the parties shall cooperate
provi ded herein that the devel opnent upon the request
of Tilden supports the townhouse pl an.

It basically binds the property owner at
3902 to support the townhouse plan. It says nothing
about we will do a townhouse plan. It says nothing
about any constraint on doing anything nore than a
t ownhouse plan. It is basically an agreenent between
people that if they do a matter of right devel opnment
the other signers of this docunent 3901 would not
oppose it. That's all.

CHAI RPERSON M TTEN: You all can put
what ever you want in the record. This is the kind of
stuff that doesn't -- we've had cases where there have
been private agreenents and our role is not to enforce
private agreenents. If you want to put it in the

record, that's fine but I'm telling you it's not
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rel evant.

MS. PERRY: | won't.

CHAI RPERSON M TTEN:  Ckay.

MS. PERRY: W don't have that great a
Xer ox machi ne.

CHAI RPERSON M TTEN: Ckay. Commi ssi oner
W ss, do you have questions?

M. W SS: This is a question for M
Feola. You were testifying about the m stake on the
| and use nmap and - -

CHAI RPERSON M TTEN: | want to make one
thing -- | just want to make one thing cl ear because
M. Feola was advancing a |legal argunent and if you
woul d I'i ke to advance a different | egal argunent, you
are entitled to do that but this is not technically
testifying. He wasn't a witness. He was advancing a
| egal argunment. There is a distinction there.

M5. W SS: Oh, okay. So | can't cross
exam ne himon that |egal argunent.

CHAI RPERSON M TTEN:  No.

M5. WSS: Ckay.

CHAl RPERSON M TTEN. Ckay. |If you would
like to advance a different | egal opinion, you can do
that. Not now but in a witten statenent.

M5. W SS: Witten statenent. kay.
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Thank you.

CHAI RPERSON M TTEN: Ckay. M. Hitchcock.

MR.  HI TCHCOCK: | have a couple of
guestions about the charts and let ne just invert the
order. Ms. Mlanovich, the alternative that you
descri bed there, that was di scussed in the report that
you submtted previously. Wsn't it?

MR THOW The alternative routes shown
in yellow and bl ue?

MR H TCHCOCK: Correct.

MR THOW No, | don't believe they were
di scussed in the previous report.

MR. H TCHCOCK: Well, the report talked
about the nunmber of -- the ampunt of traffic that
woul d be going and nmaking a U-turn versus the nunber
continuing in the right.

MR THOMM Yes. We did assune a certain
per cent age woul d use those alternative routes.

MR. H TCHCOCK: Ckay. So in that sense
there is nothing really new here.

MR,  THOWM No. W just wanted to
hi ghl i ght because there was a | ot of focus on the U
turn and we wanted to highlight that there are
alternative routes if you don't choose to nmake the U

turn.
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MR. H TCHCOCK: Okay. A question on,

t hi nk you used the phrase, nminor timng changes. What
is a mnor timng change?

MR,  THOWM W are talking about five
seconds of green tine shifting it from phase to
anot her.

MR.  HI TCHCOCK: Ckay. So you woul d be
shifting the delay onto Connecticut Avenue?

MR THOMM The | evel of service would be
taking from there is a southbound advance phase on
Connecti cut Avenue currently. W would be shiftingit
fromthat phase to the side street phase. The |eve
of service for that southbound approach would not
change as a result. It would remain at a |evel of

service Binthe am and Cin the p.m

VR. HI TCHCOCK: kay, but drivers
approaching would have five seconds |ess on
Connecticut Avenue than is now the case. | s that

correct?

MR THOW That is correct, on the
sout hbound appr oach.

MR. H TCHCOCK: COkay. Several questions
for the dark wtness. Were you here during the
presentation by M. Gllespie for the Tilden Street

Coalition?
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THOM  Today?

H TCHCOCK:  Yes.

2 3 3

THOW  Yes.

MR. H TCHCOCK: Ckay. Do you renenber the
slide fromthe Cl ark website that said units are being
built in Cctober of 2001?

MR THOW  Yes.

MR.  HI TCHCOCK: Can you explain what
exactly was done when you said on the website
t ownhouses are being built in 20017

MR THOW | think that the testinony was
the website said that t ommnhones were under
construction and townhomes were clearly not under
constructi on.

MR. H TCHCOCK: Can you describe the state
of construction in October 2001 when that statenent
was made on the website?

MR. THOM |'mnot sure what the state of
construction was but no townhones were being built.

MR. H TCHCOCK: So the statenent was not
accurate? They were not under construction?

MR THOW If that is what the website
said, there were no townhones under construction at
the tine.

MR. H TCHCOCK: Ckay. M. Feola, who is
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the witness who is sponsoring this one?

MR, FEOLA: It would logically be the
architect, Suman Sorg.

MR.  HI TCHCOCK: Ckay. May | ask her a
guestion? | mean, she was up here at the table and
was presented as a rebuttal --

MR. FEOLA: It's the Chair's prerogative.

CHAI RPERSON M TTEN: Sure, if it's on the
addi ti onal subm ssion and she's the best to answer it
t hen, yes.

MR. H TCHCOCK: She's the sponsor.

Ms. Sorg, what is the -- could you tell us
wher e sonmeone woul d be standing to see this particul ar
depiction of the building on A8?

M5. SORG Across the street on the north
side of Tilden on the sidewal k al nost .

MR H TCHCOCK: And is it your position
that is an accurate depiction of what one would see if
the building was constructed as, | guess, the six-
story version?

M5. SORG Right. It's arendering of it.

MR. H TCHCOCK: Can you explain why it is
t hat you di d not depict 3883 Connecti cut Avenue behi nd
it?

M5. SORG You couldn't see it.
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MR. H TCHCOCK: You couldn't see it.

M5. SORG  You couldn't.

MR. H TCHCOCK: Howtall woul d you have to
be in order to see it?

M5. SORG  This perspective is done from
a five-foot eye | evel across the street. Wen we drew
the site lines in the conputer -- the rendering is
done by a professional renderer, and we subnitted al
the plans. Hi s conclusion was that you couldn't see
it fromthis angle.

MR. HI TCHCOCK: kay. But if you were six
foot then you would be able to see it?

M5. SORG |'mnot sure

MR. H TCHCOCK: Ckay. But you're saying
soneone five foot or under would not be able to see it
but --

M5. SORG | said five foot eye |evel
Your eyes would be at five feet.

MR. H TCHCOCK: All right. Five foot eye
| evel . Soneone taller than that would be able to see
it?

M5. SORG |'mnot sure of that.

MR H TCHCOCK: You're not sure of that.
Ckay. | think we understand your testinony. Thank

you. No further questions.
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CHAI RPERSON M TTEN:. Ckay. Thank you very

nmuch. Maybe you could just come back up. Did you
have sonet hing that you wanted to say? Go ahead.

MR, FEOLA: I'"l'l make a few concl udi ng
remarks. | appreciate your indul gence.

MR. THOW Thank you. Wil e our project
has changed and evolved over the |ast three years,
Clark's commtnent and focus on this site has not.
Qur project is the right project for this site for a
nunber of reasons. The comunity will benefit from
this project. W worked really hard to design a
building that is tailored for this site wth
t hought ful and appropriate transitions fromthe hones
on Tilden Street to the surrounding md-rise
bui l dings, as |'ve said before.

Qur proj ect is characteri zed by
articulation and sensitivity tothe streetscape inthe
front of the building, generous courtyards, private
gardens throughout, private entrances on the ground
floor, and a green roof in the rear of the building.
Further, our project will provide inportant cultural
benefits to the nei ghborhood.

W have spent alot of time with community
groups with the objectives of the existing conmunity

in mnd. Qur contributions will benefit arts and
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horticul ture, beautify our natural resources, provide
children with recreational space, and preserve an
i mportant |ocal historical nuseum

Finally, our project offers significant
benefit to the District of Colunbia. New hone
ownership opportunities will be created with diverse
units at a transit oriented site between two Metro
st ops. W are increasing the affordable housing
rental stock in the District and our project wll
bring new residents into D.C. which wll benefit
everyone in the formof sal es taxes, incone taxes, and
spendi ng.

Environnental | y sensitive bui | di ng
principles have also been incorporated into the
project which we hope will set an exanple for other
devel opnents. W appreciate this opportunity to once
agai n present our project and al so a shorter version
of it.

W |ove the project for this site and

think the evolution of the design represents an

architecturally superior design that will inprove the
community and lastly will provide |asting benefit to
D. C.

| would also liketotake this opportunity

now to thank the ANC, the Ofice of Planning, and the
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Zoni ng Conmi ssion. |t has been a | ong PUD process for
the past three years. Sone of us have been on the
teamfor three years and sonme of us for only a couple
of months but | do know that all of us appreciate the
time, energy, and consideration that all of you have
given to this project. Thank you.

MR. FEOLA: Just to wap it up, | think
what t he nessage we would i ke to | eave t he Conmmi ssi on
with is that echoing what the Ofice of Planning has
said, that the project acconplishes a |ot of goals of
t he conprehensive plan. W have been focused on the
| and use el enent, we have focused on the map, but it
does a lot of things that the city is |ooking to have
done on vacant property close to Metro stations.

As we tal ked about tonight, the map is
unanbi guous. It clearly shows a high-density
residential devel opment opportunity. There are somne
provi sions of the Ward 3 el ement of the conprehensive
plan that tug at the conprehensive plan generally.
Even though the provisions that have been suggest ed,
we don't believe this project violates.

W think the entirety of the project as
you | ook forward and ook at it is sonmething that the
city shoul d encourage happening slightly off of those

arterials or corridors on vacant land. | nean, we're
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not tal king about a conpletely single-famly
nei ghborhood. W are next to a five-story apartnent
buil ding i nmedi ately to the west in front of an ei ght-
story apartnent building to the south next to the
Kuwai ti Enbassy which we heard testinony tonight has
30 enpl oyees coning and going every day. That's an
office building. That's not a single-fam |y house.

My point isthat thisis atransitionsite
in an area that seens to call for sonething that
bal ances the transition fromthe corridor to the very
attractive single-fam |y houses across Tilden Street.
Wth that | think we have spent enough of your tine
and effort and we look forward to conpleting the
record and novi ng forward.

CHAI RPERSON M TTEN: Thank you, M. Feol a.

Does anyone have anything else? Ckay.
Just to figure out the time frame for additiona
submi ssions, realistically speaking we won't take this
up until Septenber so that will give anple tinme for
addi ti onal submi ssions. | would say just to nake sure
t he ANC has enough tinme to do anything that they need
to do, why don't we say sonething around the end of
July because we don't neet in August. That will give
you guys plenty of time to do what ever you need to do.

MS. SCHELLI N: So if we have additiona
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filings by July 31st, then we could allow the ANC to
respond by August 14t h?

CHAI RPERSON M TTEN: That woul d be great.

M5. SCHELLIN: And if they would like to
provide draft proposed findings of fact and
conclusions of law, we could have that also August
14th at 3:00 p. m

CHAI RPERSON M TTEN:  Ckay.

MS. PERRY: Unfortunately, that does pose
a problemfor our ANC.

CHAI RPERSON M TTEN. How i s that?

M5. PERRY: W neet the third Monday of
July. We do not neet in August.

CHAI RPERSON M TTEN: You don't have to
take all the tinme that you are being allotted.

MS. PERRY: No, but if the docunents
aren't entered into the file until July 31st, that is
after our neeting fromthe applicant. W don't have
any of this five-story plan to even revi ew

CHAI RPERSON M TTEN: It's all in the
record now.

M5. PERRY: W didn't get any copies of

CHAl RPERSON M TTEN.  Well, |I'm sure M.

Feol a has an extra set that he's going to hand to you.
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MS. PERRY: (kay, because we got none of
t hat tonight.

CHAI RPERSON M TTEN: You'll get all of
t hat before you | eave.

MS. PERRY: \hat about the brief on the
Kennedy- Warren?

MR FEOLA: That we could have within a
week so you'll have it in tinme for the July neeting.

MS. PERRY: (kay.

CHAI RPERSON M TTEN: Al'l right. Oay. So
everybody is clear on the dates?

MR HI TCHCOCK: Madam Chair, t wo
guestions. W may want to put in sonmething as well
when we review the additional filings. Wuld that be
by the 14th with findings and concl usi ons?

CHAI RPERSON M TTEN. Right. That's when
your responses woul d be.

MR, H TCHCOCK: Ckay. One matter as wel .
| have a request from Council Menber Mendel son who
testified last tine. He would like to nmke an
addi ti onal subm ssion but could not be here.

CHAI RPERSON M TTEN: We'll leave the
record open for what ever additi onal subm ssi ons peopl e
want to nmake because | think he owes of the blob map

if | recall.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

189

MR.  H TCHCOCK: kay. "Il advise the
14th for --

M5. SCHELLIN.  Additional filings would
still be due by July 31st and just the party's

responses by August 14th.
MR H TCHCOCK: Ckay.
CHAI RPERSON M TTEN: Ckay. Right.

M5. SCHELLIN. As long as we have it by

July 31st.

CHAI RPERSON M TTEN:  Yes.

MR HI TCHCOCK: "1l so advise. Thank
you.

CHAI RPERSON M TTEN: Thanks for the

clarification. That's good. Everybody is clear then.
Okay. | would Iike to thank everybody again. W had
anot her long night but we finished. | would like to
t hank you for your participation. As | said, we won't
take this up until Septenber. |f you are interested
infinding out if it's on the agenda of our neeting in
Sept enber, you can contact Ms. Schellin at the Ofice
of Zoni ng.

Then as you may or nmay not know, we wl|
put it on the agenda of a neeting we take a proposed
action and if the case advances, then we refer it to

the National Capital Planning Conm ssion. Then they
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have a federal inpact review and then we have a fi nal
action so there's two votes that the Conm ssion will
take. Thank you again for your participation and we
are adj our ned.

(Wher eupon, at 10:45 p.m the hearing was

adj our ned.)
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