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P-ROCEEDI-NGS
6:50 p.m

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentl| enen.

This is a Public Hearing of the Zoning
Comm ssion of the District of Colunbia for Mnday,
July 10'", 2006.

My name is Carol Mtten and joining me
this evening are Vice Chairman Anthony Hood and
Comm ssi oners M chael Turnbull, John Parsons and G eg
Jeffries.

Copi es of our agenda are on the table by
the door. They're available to you if you would Iike
to follow al ong.

| did just want to remnd fol ks that we
don't take any testinony at our public neetings unless
we specifically invite people to cone forward. W're
bei ng recorded by the Court Reporter and al so being
Webcast live so |I'd ask you to refrain frommaki ng any
di sruptive noises in the hearing room during our
neeting. 1'd ask youto turn off all beepers and cell
phones for the same reason.

Ms. Schellin, any prelimnary matters
before | deal with the one --

ACTI NG SECRETARY SCHELLIN:  No, mm'am
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CHAI RPERSON M TTEN:  Ckay.

| just wanted to fast forward to one item
that we'd like to postpone until our Special Public
Meeting which we will have on July 24'"". And that is
the itemthat is under Final Action which is Zoning
Commi ssion Case No. 94-01A, the nodification to the
1331 L Street PUD

First, to deal with the fact that we've
received a submission from the Applicant after the
record was closed, | would nove that we reopen the
record to receive the Applicant's subn ssion so we can
actually tal k about it.

COWM SSI ONER PARSONS:  Second.

CHAl RPERSON M TTEN: s there any
di scussi on?

Al those in favor please say aye.

( AYES)

CHAI RPERSON M TTEN: Those opposed pl ease
say no.

Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: The Staff
woul d record the vote five to zero to zero to reopen
the record in Case No. 94-01A. Conm ssioner Mtten
nmovi ng, Conmm ssion Parsons secondi ng, Comn ssioners

Jeffries, Hood and Turnbull in favor.
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CHAI RPERSON M TTEN. Thank you.

Now that we've accepted the Applicant's
filing, in the Applicant's filing is the NCPC report
whi ch we have not formally received, which we would
like to fornerly receive. And there's an inportant
issue that's raised in the NCPC report and the
Appl i cant has addressed it, which is related to the
Hei ght Act. W'd |i ke to give oursel ves sone nore tine
to digest the material that we received.

W'd also be interested in having the
Ofice of Planning weigh in perhaps in consultation
with the Zoning Administrator, who is the ultinmate
arbitrator of the Height Act for the District.

Ms. Schellin, could you suggest when the
Ofice of Planning's subm ssion would need to be
provided to us in tinme for the July 24" --

ACTI NG SECRETARY SCHELLIN:  July 17'" by
3: 00.

CHAI RPERSON M TTEN: Can you guys provi de
us with something by the 17'"?

MS. STEI NGASSER We'll do our best.

CHAI RPERSON M TTEN:  Ckay.

MS. STEINGASSER: My concern is, | know
t he Zoni ng Adm ni strator was taking a vacation and |

don't know - -
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CHAI RPERSON M TTEN: | think he's back.

MS. STEI NGASSER: He's back? kay.

CHAI RPERSON M TTEN:  Yes. That's what |
hear d.

W' re giving you an opportunity. It's not
a requirenent but we'd be very interested in your
views on the subject.

MS. STEI NGASSER: And we're nore than
happy and willing to provide that?

CHAI RPERSON M TTEN: Ckay. Great.

So, if you could provide that by the 17'"
then, we'd take up the itemthat's under final Action
on the 24'"

And that's the only change to our agenda.

So, I'll go next to the Ofice of
Pl anning's Status Report.

IVB. STEI NGASSER: Madam Chai r,
Comm ssioners, the Status Report is in front of you at
the dias. Basically, it lays out the July cases. W
split July cases into two neetings, the 10'" and the
17", 1'msorry, the 10'" and the 24'"" to try to nove
the volune along and we appreciate the Commi ssion's
hel p on that.

| stand avail able for any questions.

CHAI RPERSON M TTEN. One thing that | --
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| haven't had tine to | ook down and see if it's on
here at all, but I didn't want to |lose track of a
pi ece of correspondence that we had gotten at a
previ ous neeting where we had received a resolution
fromANC- 1C about sonme of the intensity of some of the
proposal s that they've been seeing lately. | think
specifically on the comercial corridors and they had
asked for sonme attention. And we woul d be relying on
the Ofice of Planning for that attention.

| just don't want to lose track of it.
So, | don't know if you all have --

MS. STEI NGASSER: W do have a copy of
that and it's been coordinated with the Nei ghborhood
Pl anni ng Di vision and t he Conprehensive Pl an.

CHAI RPERSON M TTEN:  Ckay.

MB. STEI NGASSER: To | ook at the | anguage,
what they're trying to achieve and whether there's
sufficient |anguage to nove forward or how those
policies |ink together.

CHAI RPERSON M TTEN:  Ckay.

MS. STEINGASSER: So, it is in place.

CHAI RPERSON M TTEN. Ckay. | just didn't
want to | ose track of that.

Anyone else have questions for Ms.

St ei ngasser ?
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M . Hood:

VI CE CHAI RVAN HOOD:  Yes. Madam Chair.
Thank you.

Ms. Steingasser on, | guess it's page 4 of
the Status Report, correctional facilities in the CN
Zone.

MS. STElI NGASSER:  Yes.

VI CE CHAI RVAN HOOD: Wiere are we with
that? Cbviously, if it's onthe fourth page, it's not
to the front. But I'mjust curious. Were are we?

MS. STEINGASSER | believe that -- oh
the correctional facilities was bifurcated from the
energency shelters.

W have not had any conmuni cations back
fromthe Departnment of Corrections or the Probation in
working with that. W've left it dormant. W' ve put
in several calls and inquiries and we've gotten no
f eedback what soever.

VI CE CHAI RVAN HOQOD: Vell, nmeanwhile,
there's a statenment like oneinthe facilities and one
inthe ward now and is able to operate and exist. And
we' re not getting any response back. So, if sonebody,
| guess, was able to cone up, they would be able to
| ocate again the CN Zone without --

MB. STEI NGASSER: | bel i eve t hey woul d not
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be able to locate. | think the BZA, if | renmenber
correctly, ruled that they did not qualify as
tenporary and that that's what noved it into the
Zoni ng Comm ssion's arena as to whether we needed to
do text anmendnments to allow their use.

MR BERGSTEIN. That's correct and that
was affirmed by the Court of Appeal s which agreed t hat
sectionthat allows for tenporary detention facilities
was intended to address a fairly narrow use and
requi renent of the Departnent of Corrections.

So, eventually you mght want to get
around to repealing that because the use was required
about 30 years ago. But the Court of Appeals did
affirmand the facility that was the subject of that
has shut down.

VI CE CHAl RMAN HOOD: It has?

MR BERGSTEIN: Yes. Yes. And all the
pri soners have been di spersed.

VI CE CHAI RVAN HOQOD: Do we know which
date? Do you know right off hand those dates?

MR. BERGSTEIN. Hold on one nonent.

Ms. Monroe, who had the Board of Zoning
Adj ust nent case tells ne May 2",

VI CE CHAI RVAN HOOD:  May 2" of 2006?

VI CE CHAI RMVAN HOOD: O 2006 t hey cl osed.
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VI CE CHAI RVAN HOCD: All right.

Thank you, Madam Chair.

CHAI RPERSON M TTEN: Vel |, perhaps we
should take M. Bernstein's suggestion and maybe if
the Ofice of Planning could just for our next
meeting, not the 24'" but in Septenber give us a
little report to renove that provision from the
ordnance and then we won't have to face this problem
agai n.

M5. M CARTHY: Wll, also as the
Comm ssi on renenbers when we presented the industri al
| and use study, there were sone suggestions about
changi ng what uses were pernmitted as a matter of right
in industrial zones. And we'll probably be visiting
that issue in conjunction with the larger |ook at M
and CM Zones as wel | .

CHAI RPERSON M TTEN: Ckay. Thank you.

Anyone else? Questions? M. Parsons?
You need to turn your mke.

COWM SSI ONER PARSONS:  Thanks.

Certainly, | wanted to thank you for
conti nui ng open space on the report, even though it's
the last item But | wanted to ask you about Florida
rock, which apparently something is scheduled for

Septenber 18'". It says, a final report on the mi xed
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use PUD and related Map Anendnent, with the hearing

deferred until the baseball's area study was conpl et e.

So, where will we be on Septenber 18'"?

MS. STEI NGASSER: Well, we're neeting this
week with Florida rock again. They've cone in several
times in the last few nonths. They have been
respondi ng to the overall changes of both DDOT and t he
rel ocation of a new bridge and realignnent of South
Capitol. They' ve responded to sone of the el enments of
t he South Capitol Street plan of NCTC and they' re al so
working with AWC as AWC fine tunes sonme of the nore
general baseball area paranmeters and goals. | would
go with goals. There's not going to be a strategic
area plan comng forward. But they do have sone
identified goals and objectives for that area.

COW SSI ONER PARSONS:  So, what we woul d
have before us is a proposal for Florida Rock as it
is? | nmean, just that property. O wll there be a
study of context?

MS. STEINGASSER: It will be just that --
it will be just that property. Just that PUD.

They' ve provi ded sonme context within-- at
| east within what they've shown us to the stadium
itself and to the South Capitol realignment of the

bri dge and the oval.
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COW SS|I ONER PARSONS: Because M. Brandes

presented us with sonme studies during the ballpark
heari ng. Showed a park and so forth that was
partially on Florida Rock's property. That's why |'m
curi ous.

MS. STEI NGASSER: Ri ght. Many peopl e have
pl anned for Florida Rock's property.

COW SSI ONER PARSONS: Wl I, yes. But |
wonder if they're responding to those other plans?

MS. STElI NGASSER: They -- yes and no.
they' ve worked with those that fit within their per
forma and within their devel opnent objectives. They
responded in sone areas very dramatically to the
stadiumand it's relationship to the water.

Sonme of the building heights have been
changed dramatically. They've been relocated. The
uses have been changed. There's sonme negotiation with
the realignnent of the street. It's opened up the
western edge of the site differently. So, they' ve got
sonme alternatives that they' re | ooking at that will be
presented to the Commi ssion as well.

But there will not be a strategic area
plan that is simlar to what we've seen for the near
sout heast or something that actually directs

devel opnent in this area.
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The AWC has sone devel opnent plans that
are geared towards the developers that they're
partnering with, but it's not the sane as a snall area
pl an that the Comm ssion is used to seeing conm ng from
the O fice of Planning.

COW SSI ONER PARSONS:  So, the termof art
her is baseball area study.

M5. STEI NGASSER: St udy.

COWMM SSI ONER PARSONS: |s that sonething
you' re doing? Not you personally, but in the Ofice
of Pl anni ng?

M5. STElI NGASSER: It's nore -- AWC has
been doi ng the basebal | area study.

COWMM SSI ONER PARSONS: |s that conpl ete or
will it be conplete by Septenber 18'"?

MS. STEINGASSER: | don't know.

As | pointed out, the study we've seen, OP
has many i ssues with. W' re not in conpl ete agreenent
on sone of the proposals. It's a devel opnment plan.
It's not the sane thing as the strategic area plans
that the Comm ssion is used to seeing.

COW SSI ONER PARSONS:  Yes.

M5. STEI NGASSER: It's really geared
towards the devel opnent of parcels.

COW SSI ONER PARSONS: | woul dn't want us
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to be in a position of having to set this down if it
doesn't have a contextual plan. That's the reason for
me bringing it up.

MS. STEI NGASSER Wel |, there are severa
pl ans.

There's this developnment plan that's
currently being worked on. There's also two plans
t hat have been prepared over the last two years. W
call them locally the Chan-Krieger Plan which is a
firm out of Boston that worked with AW and OP to
col | aboratively |l ook at the area. And that al so picks
up a lot of elenments fromthe NCPC Pl an.

And t hen there was a second pl an created,
Rona. The Roma Plan, which was a firm out of
California that specializes in ballpark area
devel opnent. And they had a plan and nowthat there's
actual devel opers on board, they' ve teanmed together,
AWC and t he devel opnent teans, and hired this Cooper-
Robertson out of New York to prepare this ball park
study ar ea.

And it's a little bit nore devel opnent -
oriented, | ess nmunicipal-oriented defined. Split that
hair for you

COW SSI ONER PARSONS: Wl I, | can assure

you, | won't be supportive of setting down Florida
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Rock unl ess we've got sone plan that tal ks about the
context of it. Okay.

CHAI RPERSON M TTEN:  Anyone el se?

Thank you.

Ckay. We'll nove to the first itemunder
Hearing Action then is Zoni ng Conm ssi on Case No. 06-
27, which is the Consolidated PUD and Rel ated Map
Amendrent for Square 54.

M. Parker.

MR. PARKER: Good eveni ng, Madam Chai r man,
nmenbers of the Commission. M nane is Travis Parker
with the Ofice of Planning.

The application for set down this evening
is a PUD and rel at ed nap amendnent for the entirety of
Square 54. The proposal includes a group of buil di ngs
connect ed, bui | t as one bui | di ng, totaling
approximately 170,000 square feet containing 454
square feet of office, a 1,000 square feet of office,
342,000 square feet of residential and approxi mately
84, 000 square feet of retail including alarge grocery
store.

The project will have approxi nately 1, 000
under ground parking spaces, will contain a courtyard
of over a half an acre in the center of the project,

approximately half of which is open to the public,
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hal f of which is for the use of the residential units
to be built on the site.

Underneath the courtyard is the | oading
for the enter area of the site including the retail,
the residential and the office buil ding.

Significant design features of the
buil ding include a multi-store glass atriumcentering
the office building on Pennsylvania Avenue and a 60-
foot public space along | Street right-of-way for the
use of the retail shops and the public.

The total FAR of the project is proposed
at approximately 7.5 and the hei ghts of the buil di ngs
range from 90 to 130 feet as nmeasured from the
Washi ngton Circle.

The project is asking for approximtely
460, 000 square feet over the matter-of-right, R 5D and
to achi eve that, they are of fering several significant
anenities, one of which is a grocery store. It is
currently shown on the plans at approxi mately 45, 000
square feet. OP has discussed with the Applicant
getting afirmcommtnent for that prior to the public
hearing for an actual grocery store, part of the
publ i ¢ heari ng.

The second commitnent is to affordable

housi ng. The current proposal shows affordable
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housi ng at 8 percent, at 80 percent AM and 5 percent
wor kf orce housing for a total of 13 percent of the
resi denti al pr oj ect under af f ordabl e housi ng
st andar ds.

The third anmenity of fered by this project
is superior site design. The project includes
significant public open space. It includes years of
work with the community and OP to nake t he desi gn both
a significant town center, a regional drawand rel at ed
to the surrounding area and properties.

And the fourth major anenity that OP has
di scussed with the Applicant is participation in
| ocation of a second Metro entrance for the Foggy
Bottom Station. This project wll be adding
significant newtrips towhat is already a potentially
over-burdened Metro Station and we're currently
working with Metro in their study of the station and
hope to get a commtnent from the Applicants to
participate in that project in helping tolocate a new
entrance somewhere on the corner of 22" and |.

In terns of the Conp Plan, OP finds that
t he proposal is generally consistent with the general
themes of the plan as detailed in the witten report
and is not inconsistent with the Ward 2 plan.

Specifically, the discussion of canpus devel opnents,
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respecting | andscaping, lighting and conmunity
pol i ci ng.

The conmmunity has raised several issues
and concerns with this plan and OP is comritted to
continuing towork with the Applicant to address these
i ssues. Specifically, the Foggy Bottom Associ ation
has requested that this project be considered in
conjunction with the canpus plan that will be up for
public hearing in Septenber. OP has discussed this
with the Applicant and neither OP nor the Applicant
have obj ecti ons shoul d t he Zoni ng Commi ssi on choose to
conmbi ne those heari ngs.

In general, OP believes that the PUD is
not inconsistent with the plan and recomends that the
application be set down for public hearing. V'l |
continue to work with the Applicants and the conmunity
to mtigate any potential adverse inpact.

CHAI RPERSON M TTEN:. Thank you.

Questions for M. Parker or comments on
t he application?

M. Parsons.

COW SSI ONER PARSONS: Wl |, define what
you nean by participation and a new Metro stop. Does
that nmean pay for or study together?

MR. PARKER: We're in di scussions with the
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Applicant right now Metro -- WWATA is still in the

early stages of looking at this stop and is just
currently looking at potential |ocations for where
that second entrance could cone out. And one of ny
early thoughts had been that this would be an ideal
| ocation. It |ooks right nowas if the timng of the
two projects would be significantly off to prevent it
from an entrance coming out in this project. So
we're |ooking at other corners or other corners on
this intersection of 22" and | and we're in
di scussions right now with the Applicant as to what
their participation would be, whether that's
contributing to the design and engineering of the
station.

Qobvi ously, the expense of constructing a
station is very significant and woul d be beyond the
bounds of this project. But their participation at
sonme | evel would certainly be a good anenity.

COWMM SSI ONER PARSONS: So, participation
is sinply planning design?

MR. PARKER: |'ve discussed with them a
nonetary contribution towards the design and
engi neering of that station. W don't have nunbers
fromWVATA yet what that nunber could be. So, they're

not willing to nmake any commrtnents yet until we have
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alittle firmer understandi ng of what they' re getting
i nto. But they wll certainly be involved wth
pl anning the | ocation of it since they' re the property
owner on all four corners. And hopefully we'll be
nmonetarily involved as well.

COVMM SSI ONER PARSONS: Has Metro gi ven you
any indication that they're interested in funding an
entrance? | presune not.

MR. PARKER: They're in the study process
now. This is, according to their studies, one of the
nost congested or will be one of the nbst congested in
t he next 30 years, stop. So, | think this is high on
their priority list but obviously they don't have
funding to construct an entrance yet.

COMM SSI ONER PARSONS:  Thank you.

MS. McCARTHY: But Metro's interest inthe
second entrance was i ndependent of this project. So,
they already had identified this as a site where the
possibility of a second entrance was sonething that
t hey were | ooking for.

CHAI RPERSON M TTEN: Commi ssi oner
Jeffries.

COW SSI ONER JEFFRIES: M. Travis, what
does a firmcommtnent froma grocery store | ook |ike?

| nmean, what are you --
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MR. PARKER: Well, what |'ve asked for

fromthe Applicant prior to the public hearing is a
commitment from them that there will be a grocery
store. Right now, the application just says that it's
their goal to have a grocery store.

It's been an intention of theirs verbally
to have a grocery store as that part of their process.
|'d like that to be a firmcomm tnent. What formt hat
t akes, whether it's aletter of intent, 1'd | eave that
up to them but 1'd like to see sonething nore firm
fromthemprior to the public hearing.

COWM SSI ONER JEFFRI ES: | nean, you don't
really anticipate a letter of intent?

MR. PARKER: Probably not.

COWM SSI ONER JEFFRIES: Yes. Yes. kay.
Thank you.

CHAI RPERSON M TTEN. | can tell you from
nmy perspective, if soneone is trying to get the
benefit of providing an anenity, meaning a grocery
store, then whether they have a commrtnent fromthe
store itself, | think they need to represent to the
Comm ssion that they made the commtnent to use that
there will be a grocery store. Qherwi se, there is no
anenity. You know, there's just an anenity for a | ot

of retail. There's not a credit for that specific
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anenity.

Anyone el se? M. Turnbull?

COWM SSI ONER TURNBULL: Thank you, Madam
Chai r man.

CGetting back to the Metro entrance. Do
you have any idea of what the footprint is needed or
what they woul d be | ooking at?

MR. PARKER: | have sonme prelimnary
drawi ngs, but that's in the very early stages. It
would be simlar to what you see downtown in the
bui l di ngs for Farragut North Metro Center.

COWM SSI ONER TURNBULL:  Ckay.

MR PARKER: It would be the corner of a
buil ding with three, perhaps four stairways/escal ators
com ng out of the ground. And nost of the space would
be underground under the public right-of-way.

COWM SSI ONER TURNBULL: But it woul d still
eat up a significant piece or a corner --

MR PARKER O the first floor of the
bui l di ng. Yes.

COW SSI ONER  TURNBULL: Ri ght . Ckay.
Thank you.

COW SSI ONER JEFFRI ES: | just want to
make certain that we're clear for the record. | just

didn't want to nake certain that we weren't setting
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the bar too high. | nean, it's one thing for the
devel oper to say that they're going to, you know,
make a commitnent for a grocery store. But | just
wanted to make certain that you weren't | ooking for a
letter of intent froma grocer?

MR. PARKER: No, no. And | --

COW SSI ONER JEFFRI ES: Ckay. That's all.
l"mjust --

MR. PARKER: | apologize if | nade that --
no.

COW SSI ONER JEFFRI ES:  Thank you.

CHAI RPERSON M TTEN: | just want to fol | ow
up on, you know, just that general theme whichis, it
thing, nailing down the anenities noreis inmportant in
t hi s case.

For instance, | nean, in addition to the
somewhat vague representation about the grocery store
and about the affordable housing, we also have, for
instance, that the Applicant wll enploy best
managemnment techni ques regardi ng energy conservation
and efficiency. You know, that's way too vague to get
any credit for actually doing that.

And so, | think, these things need to be
ti ght ened up.

| did want to say sonething about the
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timng of the hearings for the Canpus Plan and for
this project. And ny feeling is that I want to have
a very strong sense of the Canmpus Plan before | turn
my attention to Square 54.

So, | think the timng of it is such that
we have a series of hearing dates for the canpus Pl an.
This clearly isn't ready to issue a public hearing
notice on. So, they really can't be together unless
we delay the Canpus Plan. And ny preference is, the
sequence that's been established has been a good one.
But | would |ike to, because | don't think we tal ked
about it as related to the Canpus Pl an, but whet her or
not a second entrance, the tinmng of it and so on and
whet her it goes on Square 54 el sewhere. | think we
have to talk about that both perhaps in the Canpus
Plan and in this case because we want to nake sure
even if it doesn't get built at the sanme tinme, we just
want to nmake sure we don't foreclose an opportunity

whi ch, you know, there's no recovering from

So, | was also interested if you could
share with us, M. Parker. The comunity they've
chosen, | think, nany participants have chosen to

wi t hdrawn from conversati on, which is unfortunate.
Can you share with us what sone of the

ot her concerns were as it related to Square 547?
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MR. PARKER: One of the nmjor ones that

|"'maware of has to do with the environnental inpacts
of the proposed devel opnment here. And the requests
that we have gotten have been for an Environnenta
| npact St udy. | think there's sonme |egal action
proceedi ng right now and | don't know where that is.
But there are obviously concerns over the
anount of parking, the traffic that that wll
generate, the types of wuses, office rather than
residential, non-university rather than university.

| can't presune to come up with all of the

obj ections that have been raised and that wll be
rai sed. But there are several significant. And
there's an objection to having a PUD at all. Having

anyt hing over matter-of-right in general is one of the
strong objections we've heard as well.

CHAI RPERSON M TTEN:. Ckay. Thank you.

Anyone el se? M. Turnbull?

COWMM SSI ONER TURNBULL: Just echoi ng your
concern. There is a provision for university parking
wi thin the buil ding?

MR. PARKER: Absolutely. | believe the
nunber is around 300 spaces. But there will be a
significant of university parking on the | ower |evels

of the building.
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CHAI RPERSON M TTEN: I'd like to

understand. That's again why |I'd |like to understand
what's going on with the Canpus Pl an. Because, |
nmean, | don't have a conplete recollection of
everything that had gone on in the original Canpus
Plan. But | do renenber that there was sone portion
of their mninuns being met naybe at the Kennedy
Center or sonething. So, |I'd be curious when we get

into it be curious to know whether this is adding to

the supply or replacing sonmething |like that. But
we'll get into all that detail later, | guess, in
Sept enber .

Any other? Sure.

COW SSI ONER TURNBULL: | guess ny only
guestion would be, in your further talks with them
you're going to have them el aborate nobre on green
architecture, green roofs and t hose ki nds of el enents?

MR. PARKER. We'l| get that nail ed down as
to what those conmmitnents are, absolutely. And we'll
push for --

COWM SSI ONER TURNBULL:  Thank you.

MR. PARKER: -- for green building.

CHAI RPERSON M TTEN: Any ot her comment s or
guestions?

Al right. W have a recommendati on from
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the Ofice of Planning to set down Case No. 06-27 and

| woul d so nove.

COWM SSI ONER TURNBULL:  Second.

CHAI RPERSON M TTEN:.  Anyt hing el se? Any
further discussion?

Al those in favor, please say aye.

( AYES)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: The staff
woul d record the vote five to zero to zero to set down
Zoni ng Commi ssi on Case No. 06-27. Commi ssioner Mtten
novi ng, Commi ssi oner Jeffries secondi ng, Conm ssioners
Hood, Parson and Turnbull in favor.

And this is a set domm. It's a contest
case.

CHAI RPERSON M TTEN.  Yes. Thank you.

Next is Case No. 06-33. A case |'ve been
waiting for for awhile, which relates to the parking
requirenents for historic buildings and contributing
structures in historic districts.

M. Parker again.

MR. PARKER: You get ne again.

This case is a nodification of the
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exi sting | anguage i n Chapter 21 regardi ng parking for
hi storic building and historic | andmarKks.

The intent of this change is to clarify
t he | anguage i n 2100. 4 t hrough 2100.9 as to the i ntent
of the parking waiver for historic buildings. This
section has -- well, "Il start with it.

2100. 4 specifically says that when a use
of a building is changed to another use, parking is
required for the change. And 2100.5 then exenpts
hi storic | andmar ks and buil di ngs or structures. That
has since been interpreted to nmean that any buil ding
that attaches or is an addition to a historic | andmark
or structure is there exenpt from the parking
requi renent when it goes through a use change or as in
2100. 6, when the intensity is increased.

The intent of this language is to clarify
the nmeaning of these sections to specifically waive
the parking requirenents for the historic |andnmarks
and contributing buildings as they existed when they
becanme historic | andnmarks or contributing buil di ngs.
And reinforce the requirenent for parking for new
construction adjacent to or nearby those buildings
where that construction is greater than 25 percent of
the total building.

The sinpl est way to think about thisisin
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the tabl e presented on page 4 of the report. It |ays
out the intent of the | anguage. And |'ve done ny best
working with CQAGto draft the | anguage that puts into
effect this table. But |'mhappy to take suggestions
on howit mght be nade nore clear. And |I'd be happy
to take any questions you m ght have as well.

CHAI RPERSON M TTEN: Okay. Any questions
for M. Parker?

| just want to say, | nean, |'m serious.
This has bothered ne for a long tine. There have been
some wild interpretations of this. So, I'mreally
glad we're going to clarify it at last in a sensible
way.

So, one thing that | would |i ke to suggest
since the Historic Preservation Division is part of
the Ofice of Planning, the form that is used to
establish the eligibility for the exenption is
somewhat m sl eadi ng. It suggests that they're
granting an exenption, not j ust determ ni ng
eligibility. And | think that could help also if the
formwere clarified.

Anyone el se? (kay.

And we have a recommendation that |
heartedly endorse fromthe O fice of Planning to set

down Case No. 06-33 and | so nobve.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

32
COW SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

Al those in favor, please say aye.

( AYES)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: The staff
woul d record the vote five to zero to zero to set down
Zoni ng Commi ssi on Case No. 06-33. Commi ssioner Mtten
nmovi ng, Conmm ssion Parsons secondi ng, Comn ssioners
Hood, Jeffries and Turnbull in favor. And this would
be a rul e-maki ng case.

CHAI RPERSON M TTEN.  Yes. Thank you.

Next up is Case No. 04-33A. The napping
part of the inclusionary Zoni ng Case.

And M. Rodgers is here even if his nane
tag isn't.

MR. RODGERS: Good eveni ng nenbers of the
Zoni ng Conmmi ssion. M nane is Art Rodgers, the senior
housi ng planner for the D.C. Ofice of Planning.

G ven the schedule tonight, 1'Il very
briefly summarize OP's report and try to answer any
guestions the Conm ssion nay have.

"' m pl ease to introduce OP's approach to
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identifying the areas where inclusions zoning should
apply in the District of Colunbia. After carefu

consideration of the record and OP's research going
back several years, we' ve concl uded t hat concl usi onary
zoni ng requi renments shoul d be applied as evenly and as
uniformy as possible across the District.

In our report of last year, OP's approach
was to try to identify target areas based on
characteristics such as Metro stations, housing
opportunity areas and other factors. This resulted in
a conpl ex set of target areas.

OP quickly learned frompublic testinony
and through discussions with stakeholders that the
boundari es of these target areas were already creating
conf usi on causing errors and rai sing i ssues of equity.

OP's new approach is based on three
concepts: equity, sinplicity and effectiveness.

The first concept of equity is found in
bot h t he Conprehensi ve Pl an and the testinony fromthe
past year. It concerns equity toward the property
owners who are across the street fromthe boundary or
in the boundary. And from nei ghborhoods across the
District. And, essentially, it cones down to if
there's a burden to be shared, it should be shared

equal | y.
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Second, the concept of clarity and
sinplicity of the regulations is a constant request of
devel opers who want no surprises in the business.
They want to know what they're getting thensel ves
into. Andtying the affordability requirenents to al
the appropriate zoning categories, rather than sone
boundary we believe gives the greatest clarify and
sinplicity.

Finally, the need for affordabl e housing
and the concept of creating an effective program | ed
OP to applying inclusionary zoning to the wi dest
possi bl e area.

I n addition to these concepts, OPincluded
two things the Zoning Conm ssion made very clear
during the public hearings and their deliberations.

First, that transit corridor should be
considered as a target area. And second, areas where
there was no opportunity for bonus density should be
exenpted fromthe requirenents.

Qur research found that when it cones to
public transit, buses are of greater value than Metro
stations to the households targeted by I Z. Low i ncomne
workers are twice as likely to use buses over Metro
and four and a half tines nore |like to use buses than

t he average worker.
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The District's bus routes, therefore,
provide a definition of a transit quarter that has a
direct link to the households that 1Z is trying to
serve.

In response to the Zoning Conm ssion's
concern about balancing the IZ requirenents with the
nost density, OP has identified three areas where
condi tions al ready enabl e devel opers to maxi m ze t heir
potential FAR within their |ot occupancy and hei ghts
restrictions. These are essentially the downtown
devel opnment district, the transferrable devel opnent
rights receiving zones. And last coming alittle bit
|ate to our analysis was the RSE zoni ng category.

W felt that given Ilight and air
requirenents, it was just too difficult to accomobdate
bonus density in the R5E above it's 6 FAR

The changes to the DD a couple of years
ago enabl ed devel opers to or freed devel opers fromFAR
restrictions and they were limted only by |ot
occupancy and height limt. And then in TDR receivVing
zones enabl ed devel opers to purchase essentially that
same ability to nmaxim ze their devel opnent potenti al
wi thin | ot occupancy and hei ght.

Al these factors | ed to the proposal that

you see before you. In our final reports to the
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Commi ssion, OP wll analyze the inpacts to the
District fromthe proposed regul ations. Qur anal ysis
will build on the information that we've already
provided in our set down report and include nore
information on the effects of the program on
population growh in the D strict, neighborhood
character, including the historic and non-historic
districts. Schools, transportation and parking. And,
finally, sewers.

To conclude, OP believes that there is
support in the Conprehensive Plan for our approach and
recommends that the Zoni ng Comm ssion set it down for
publ i ¢ heari ng.

That ends ny presentation. 1'Il be happy
to try to answer any questions the Conmm ssion nay
have.

CHAI RPERSON M TTEN: Thank you, M.
Rodger s.

Questions? M. Jeffries.

COW SSI ONER JEFFRIES:  You said thereis
support for your approach?

MR. PARKER: In the Conprehensive Pl an.
Yes.

COWM SSI ONER JEFFRI ES:  GCh, | thought you

-- so, in ternms of your discussions with various

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

publ i c groups and so forth, you haven't taken this out
and - -

MR. PARKER: No. Not yet. W are waiting
for the Zoning Comm ssion to proceed. But certainly
the canpaign, | think, and their support of this.

CHAI RPERSON M TTEN: Questions? Comment s?

Vell, thenl'd|like to address a coupl e of
t hi ngs.

First is, |1 don't want you to be
di scouraged by anything that |I'mabout to say because
| appreciate your aggressiveness in presenting this.
But ny fear is that in your striving for sinplicity,
| can fast forward into sonmething very conplicated
that the Commission will have to nanage if we go
forward too quickly and too generally.

You noted a couple of things that were
priorities for us when we' ve tal ked about i ncl usi onary
zoning in the past. And one of them was that if
there's no opportunity for bonus density that an area
shoul d be exenpted. And you tal k about one category
of properties, in particular, in the report which is
properties that are in historic districts. And yet
you kind of -- well, what you said is that you worked
with HRB staff to exam ne these in greater detail.

There's a lot of -- there are a |ot of
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i ssues associated with property owners' ability to cap
into the additional density in historic districts.
You know, over the years, |'ve heard conplaints, first
of all, that when we map a historic district, we don't
then turn around and examine the zoning that's in
place to nmake sure that there's not an inherent
pressure that's been created where the zoning hasn't
responded to the new condition which is that a
historic district was mapped. And then here we're
going to be creating pressure again and we haven't
really exam ned that in any |level of detail.

And | think of certain areas. The one
that comes nost readily to mnd because HRB has been
so explicit about their desires. And you noted it for
other reasons. | guess |'d be interested in know ng
more about it. But it has to do with the 14'" Street
Corridor and the arts overl ay.

And, you know, HRB has been really
explicit about where they want the height to go and
they want it to go no further. And, you know, there
is some flexibility in ternms of setbacks and so on.
But 1'mjust really concerned.

| f you renenber at all the roundtables.
You know, we had a coupl e of sessions of roundtables

bef ore we even ventured into i nclusionary zoning. And
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we had people coming with a |ot of detail about their
nei ghbor hood and their concern about the capacity of
t heir nei ghborhood to bear this additional burden of
density.

And so if we open this open up to like
city-wide, just open it up by putting all these broad
zoning categories wthout trying to limt it in
anyway, | think we're going to be at -- we're going to
have the | ongest hearing we've ever had. Because it
wi || be unmanageabl e, because we'll have peopl e just
coming fromdifferent areas. And | suspect they' Il be
at a pretty high |l evel of detail that they'|ll want us
to scrutinize those area.

So, | mean, at a mnimum we need to
manage this. W need a way to nanage the hearing or
heari ngs. And so |I'd like you to spend sone tine
t hi nki ng about how, first of all, we could give a
little bit nore thought about elimnating areas that
really don't have any capacity to bear this density.
And | ' mjust not sure that there's been enough t hought
given to that yet.

And another area that we said we would
exclude that | don't want to forget are areas where
the incone levels are already |ow that they can't --

they struggle to get market-rate housing. They don't
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need affordable housing as a requirenent. So, |
didn't see that, you know, an effort to exercise those
areas fromthis nappi ng exerci se.

And then just in ternms of how we will be
abl e to give the kind of consideration that we said we
woul d for areas -- individual nei ghborhoods and their
capacity to absorb this additional density. | see
this as being unmanageable if we take on the entire
city, | nean, all these donain categories at one. So,
| need sonme help to figure out how to nanage this
because it will be tough.

So, I'd ask for conmments from sonme of ny
col | eagues on the subject. But those are nmy concerns.

Anyone el se? (Quess not.

COWM SSI ONER JEFFRI ES: Wl |, you know, |
nean, are we nanhagi ng process or are we trying to get
as many affordabl e housing units as we can? And, you
know, | think, you know. | guess the concern | have
in terms of how you would organize this. | nean, if
we're going per ward and sort of dealing with those
i ssues. You know, all wards, you know, act very
differently. And has different resources in various
wards to sort of, you know, really nake the case for
why |ines should be drawn one way versus anot her.

So, | nean, | agree with MadamChair this
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can get very conplicated and extended. But |'mreally
hopeful, even though | was very nuch opposed to the
text, you know, now that we're here, | would, you
know, hope that we don't do surgery in such a way in
terms of figuring out, you know, carving out various
areas and so forth that, you know, you're not hitting
t hose nunbers that you were hoping to hit in terns of
trying to capture as nuch affordable units as you
want ed to.

So, | nean, that's nore of a comment than
anyt hi ng.

M5. McCARTHY: W definitely understand
your concerns. But if you think back to the original
case that we brought, a lot of what's in the original
| anguage about changes in |ot occupancy and other
adjustnments that are specific to particular zoning
categories were as a result of in detail |ooking at
t hose zoning categories, how they could acconmopdat e
addi ti onal bonus density w thout having an adverse
i mpact on the character of those nei ghborhoods.

And then with regard to 14'" Street, that
one was a particul ar useful case study because of the
arts overlay permtted bonus density. And a nunber of
cases did take advantage of it. And so we |ooked at

those cases and how the bonus density had been
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acconmodated even wthin the historic district
constraints.

We're conscious of the fact that, you
know, that we continue -- we do continue the need to
| ook at other historic districts because 14'" Street
by virtue of the fact that it had been a mgjor
comercial district with auto deal ershi ps as one of
its primary i ndustries, may have sone buil di ng vol unes
and sone height -- the ability to tol erate hei ght that
m ght be the case in sone other historic districts
that have typically a |l ower scale and | ower density.

But | think interms of -- | think we have
tried to anticipate sone of the concerns that you
nmentioned in our mapping. And | think in terms of
managi ng this, our conclusion was, if the Conm ssion
had to deal with detail ed exam nations of not on this
street but on that street, it was going to be a |ot
nore conplicated, nore difficult to predict on the
devel opers side and nore contentious within citizens
if the feeling was sone peopl e had successfully gotten
out of their requirenments and other people had not.
So, we thought sonmething that was as -- if we could
even the field as nuch as possible, we mnimzed the
concerns that the Zoni ng Comm ssi on was goi hg to hear

in that respect.
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CHAI RPERSON M TTEN: | guess, you know,

maybe you can help ne with this part. But, if we just
deci de, okay. W're going to take on, you know, al
the RR5s with the exception of R-5E and we're going t
take on all these other zones, we're not going to
prevent people fromcom ng forward and saying, that's
all well and good, but let ne tell you about this
block. And let me tell you about that block. It's
not going to prevent it. And | don't know-- it puts
a tremendous burden on the conmunity to have to do an
anal ysis to cone and say, hold up. You know, this is
not the right place.

And anot her thing that we had sort of made
a conmtnent to was the idea that we weren't going to
create an envi ronnent where everyone had to go to BZA
totry and get relief. So, | don't know howto strike
the right balance. But | just amstruggling with what
| see as -- well, maybe, | nmean. | just think we have
to, at a mnimum we have to manage the hearing.
That's just a process issue. But | think in doing
that, we're going to find that there's an awful | ot of
texture here that we're going to be forced to dea
wi th, whether we want to or not.

M. Jeffries, I'm really to hear your

f eedback.
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COWM SSI ONER JEFFRIES:  No, no. | nean,

we al ways knew - -

CHAI RPERSON M TTEN: It's kind of
interesting that we --

COWMM SSI ONER JEFFRI ES: W al ways knew
that the nore difficult aspect of this would be the
mappi ng --

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRIES: -- and less the
text. And so here we are. And, you know, I'mjust --
| nmean, | hear what you're saying is really to the
historic districts and so forth. But | am concerned
that, as | said before. Have we gotten to and | don't
knowif we're | ooking to go. And naybe we shoul d hear
from sonme of the other comm ssioners.

If we're | ooking at ward by ward, we deal
with each ward in terms of how they think this all
pans out. I"'m just concerned again about the
resources per ward and how they sort of deal with it.
And | think some wards m ght get short-changed and
ot her m ght, you know, nount a very good defense in
terms of really reducing the anount of affordable
units in their area.

And the one attractive thing that |

t hought about this IZ text is that, you know, the hope
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is that we can really diversify and get affordable
units throughout the District and not just in Shaw and
Col unmbi a Hei ght s.

So, you know, I'mfinewithreally dealing
with this whol e notion of trying to manage our process
here. But | think the longer termgoal is to really
capture as nany af fordabl e units and nake certain t hat
they are dispersed throughout the District.

COWMM SSI ONER PARSONS:  So, the proposal is
to zone half the city as | see it just graphically.
And | think maybe we have i magi ned horribles as to a
ten-week hearing on this issue or | do of people
trying to address issues in their own individual
bl ocks, which will result in the other approach, an
overlay of the whole city. Al right. Wwe'll go
around this one and we'll go around t hat one and we' ||
be back to an overlay based on nountai ns of testinony

as to why this block, this square shouldn't be

i ncl uded.

Do you have a response to that? Saved by
t he phone.

M5. McCARTHY: Well, | think that if the
Commi ssion -- | think the Conm ssion needs to be cl ear

that argunmentation about where the nmap would apply

woul d need to be based on the ability of that zone
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category to acconmodate increased density and not --
wel |, nmy nei ghbor hood al ready has too nuch affordabl e
housing. O, you know, my nei ghborhood al ready has
too many cars bei ng parked. Because then you do open
your sel f up to nei ghborhoods feeling that they have to
come and explain their individual neighborhood and
t heir i ndividual issues and concerns that may not have
anything to do with the ability of that nei ghborhood
to accommodat e t he bonus density to rmake i ncl usionary
zoni ng wor K.

And | think as long as people have to
ground their coments to why this zoned category and
t he buil ding stock that relates to that zoned cat egory
is incapable of receiving extra density wthout a
change in the character of the area, that hel ps focus

the coments on the issues that we're trying to dea

Wi th.

COWM SSI ONER PARSONS:  So, if the Capitol
Hill Restoration Society came forward and wanted to
testify about Capitol HIl, you' d say, ah, no. W're

not going to take any testinony on that. You got to
address it city-wide as to why these zones can't
acconmodat e?

M5. McCARTHY: Well, no. |'mnot saying

city-w de. For exanple, Capitol H Il which is
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predom nately an R-4 District and an historic district
as well, could conme in and nake argunments as to why
there is sonething inherent in the R4 or inherent in
row house neighborhoods or inherent in historic
districts that nmean that the provisions of the |Z as
t hey apply coul d not be acconmpdat ed wi t hout changi ng
t he character of R4 historic rowhouse nei ghbor hoods.

COWMM SSI ONER PARSONS: So, you woul d ask
us to preclude any testinony about specifics in their
historic district? Oher thanto beillustrative, but
not asking for exenptions?

M5. McCARTHY: | don't knowif I'd use the
word "specifics."

MR. RODGERS: Well, | was going to point
out that it's actually -- OPs initial concern in our
set down report of |ast year was row house districts.
But over the past year we, and | think we included
some of those concerns in our reports. But by the tine
we actually presented to the Comm ssion for the final
hearing, | think we actually nentioned that and |'m
getting a little fuzzy. But in R4 Districts it
actually works fairly well and is already a common
form Because in R4 districts we weren't suggesting
that you would go froma row house to a garden sel

apartnent. W were suggesting that you would go from
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an 18 foot mninumlot width to a 15 foot m ni numl| ot
width. And we found that that is historically a very
comon formthroughout the District that in sone cases
the ot widths go down to 12 feet. And | don't think
we wanted to go that small. But certainly | ot wdths
that were less than 18 feet, which is the current R-4
zone category, are very common in Georgetown, in Shaw
and in Capitol Hill.

So, | think with those concerns we
actually felt nore confortable in how [Z mght
interact with R4 zones and historic districts.

Wth regards to the 14'" Street, again, we
| ooked. There were 11 projects that were in both the
historic district and the Uptown Arts District and a
majority of them did get some bonus from the Uptown
Arts Overlay. And we felt that that was one but not
all of them and we thought that was interesting.
Because, one, we thought there is legitinate
opportunity to achi eve bonus density. But, two, in
t he cases where the Historic Preservati on Revi ew Board
felt that, you know, this particular site after revi ew
cannot get bonus density, that it was protecting the
integrity of the historic district.

So, | thought given that, we felt that

there was a fairly balance in the overl ap between the
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14'" Street historic district and the Uptown Arts
district. And so | think those were things that we
were making us feel nore confortabl e about expandi ng
over what we had initially proposed for the target
ar eas.

COWMM SSI ONER PARSONS:  so, you don't share
our concern that this could be nonths of hearings on
this with people testifying about their particular
nei ghbor hoods?

MR RODGERS: | think there will be a |lot
of testinony. | would certainly think the Comm ssion
should schedule three nights, the sane way the
Comm ssioners did for the --

COWMM SSI ONER PARSONS: |s there anyway to
reduce this? Trying to pass this burden back to you
frankly, rather than us siting here trying to carve
this up. We're a clunmsy instrunent here, you know,
when it cones to that kind of refinenent.

MR COCHRAN: Wll, the Conmission did
almost inevitably nove in this direction by
bi furcating the proposal. And it inevitably put this
ki nd of discussion at a nei ghborhood level into this
round as opposed as into the discussion of the
regul ations that you've already passed. | don't see

how one can get around that.
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CHAI RPERSON M TTEN: | think one thing

t hat maybe we should do is say that when we get to the
public hearing notice that we do it, you know, two
wards at a time. And so the first night is one and
two and the next night is three and four. And at
| east so we can sort of collect things in some kind of
-- so we can hear about it all at once and not have
the first person cone up and testify about sonething
in Ward 8 and the next person conme and testify about
something in Ward 2. And it's all over the map and we
can't even think of it in any cohesive way.

That's, | guess, one way that we could
manage it and just advertise that those nights are for
t hose areas and then naybe have a cl ean up night for
anybody that can't make it or sonething. | don't
know.

M5. M CARTHY: One suggestion that M.
St ei ngasser made was if the Conmission was
particularly concerned about historic districts, we
could proceed with the set down of the map w thout
historic districts and cone back to you with that as
a further rul e-maki ng after | ooki ng at everyone of the
-- what are we up to, 26. W keep getting nore
historic district. And we probably will get nore if

they' re exenpt frominclusionary zoning.
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COWMM SSI ONER PARSONS: That nmay be better

t han ny proposal which is to exenpt themnow. So, |I'm
willing to conproni se to what you just said but that's
where |I'm com ng from

M5. McCARTHY:  Okay.

COW SSI ONER JEFFRIES: | would not be in
favor of exenpting historic districts at this point.

M5. McCARTHY: On a perrmanent basis?

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: Just so | can get a
feel for it though.

What woul d you think about setting down
the mapping without the historic districts know ng
that we'd conme back in a second round with the
historic districts? Wat do you think about that?

COW SSI ONER  JEFFRI ES: Wi ch is
effectively what M. --

CHAI RPERSON M TTEN: Yes. | was just

trying to feel you out for --

COW SSI ONER  JEFFRI ES: Yes. | just
didn't want to, you know, |leap over historic
districts.

CHAI RPERSON M TTEN: No. | hear that. |
hear you.

M. Hood.
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VI CE CHAI RMAN HOOD: | know t hat you j ust

threw that out there about Ward 5 and 6 and maybe Ward
1 and 2. But | shared a concern that | heard ny
col | eague, Conmi ssioner Jeffries, about some wards
possi bly being short-changed. And |I'm sure you can
correct me if | didn't say it. Some wards are nore
reactive as opposed to proactive. | just think that
however we' re doing this, maybe i n hearing t hose, somne
wards wi Il not react unless it eventually affects them
right off and they understand it. So, maybe put in
layman's terma description exactly what's goi ng on so
we can get that reaction. Because | will tell you,
woul d hate for Ward 5 to be noticed and the ni ght we
have Ward 5 and 6 and nobody is here fromWrd 5. So,
| think we need to work hard to nmake sure we educate
and that we have that showi ng that we need so we can
nove forwar d.

And about the process of the hearing,
Madam Chair, that's why you' re the chairperson

CHAI RPERSON M TTEN: I|'"'m ready for
whatever. |'mjust thinking of you guys and | know
how you get tired sonetines.

VI CE CHAI RVAN HOOD: W tried to nodify
it. W didn't get to that.

M5. McCARTHY: And to hel p us assuage your
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concerns, M. Vice chair, we could schedul e neetings
with the conbi ned ANCs of the various wards to bri ef
them on the proposed map and inclusionary zoning so
that they don't have to go out and do a lot of
research on their own. They can sort of have the
facts and figures and then figure out howit relates
to them You know, we could schedule a nmeeting with
Ward 5 and Ward 6 together or 7 and 8. However, we
woul d propose to do it for the hearings.

VI CE CHAI RVAN HOOD: Thank you, M.
McCarthy, but | still say we need to put that |ayman's
termin the notice for those people who don't even
participate in the ANCs that may want to come down.
And that way they won't cone down after the fact.

Thank you. Thank you, Madam Chair.

CHAI RPERSON M TTEN:  Anyone el se?

COW SSI ONER JEFFRI ES: Wll, it's also
about nmking, you know, beyond just resources. I
nmean, we have certain wards here where, you know, hal f
the people that walk in here live in Ward 3 and
they're attorneys. And they're |and-use attorneys.
So, you know, they're already sort of, you know, sort
of stacked in whereas we night get other wards.

So, you know, | think that's a good one

that you really, you know, prep the nei ghborhoods and
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so forth. But | dothink there still m ght, you know,
in terns of, you know sone wards or areas that are
j ust not organi zed and | just want to make certain and
all ny coments are just really around naking certain
that this is -- whatever we do that it is fair and
transparent and that it is, you know, across the board
on all wards or neighborhoods. And that we're not
short - changi ng any.
CHAI RPERSON M TTEN: M. Turnbul | .
COWMM SSI ONER TURNBULL.: | just had one

guestion, may be two. It's just a clarification.

Do we know what

size of a footprint the

historic areas represent in the area that we're

looking at? Is it quarter?

M5. STEI NGASSER:

Not off hand. |t would

be a very large percentage. We're | eaving out all the

R-1 and R-2, which takes out

the Northwest. A lot of

nostly |arge chunks of

historic districts are

dowmntown | want to say and east of the river.

| want to say it'

s probably going to be a

third to a half.

COW SSI ONER JEFFRIES: Third to a half

MS. STEI NGASSER: |'m just guessing.

COW SSI ONER JEFFRIES: Well, | was just

ki nd of guessing that myself, but | thought you m ght
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have a better handl e on what that was.

And |I'm just looking at it from the
st andpoi nt of going through all of this that it does
sounds like it's maybe a way to be able to deal with
this on a nore reasonabl e manner, dealing with those
areas that we not, | nean that we can handle better
and then conme back with the historic areas. And then
| ook at those a little bit nore carefully though.

CHAI RPERSON M TTEN.  You know, just as |
sit here and | think about this.

One of the things that | think is good
around -- | nean, | think the idea is good. But
anot her especially conpelling reason why | think the
idea of, at least on the first pass, excluding the
historic districts is because | think the historic
districts are going to require a |lot nore attention,
| think we mght get to an end point where we get it
mapped and get it in place quicker if we don't sort of
wei ght ourselves down wth sonething that's nore
problematic and try and nove everything at the sane
rate. | think we could actually nove nore quickly
with the first round and maybe we'll take nore -- need
to take nore time on the second round because it's
nor e conpl ex.

COW SSI ONER JEFFRI ES: But you're not
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saying that the other districts, the non-historic
districts, we're going to go ahead, you know, wth
full mapping of those and then wait? O are going to
wait until we get -- is that just really around the
heari ngs and how we organi ze the hearings?

CHAI RPERSON M TTEN: No. What | would
suggest is that -- well, | think the Ofice of
Pl anni ng needs to do sone nore study before we -- |
woul d ask them to do nore study before we |aunch
whol esal e into the historic district.

So, what | would like to do and | w ]l
nove this is that we set down the mapping portion of
t he i ncl usi onary zoni ng case as proposed by the Ofice
of Planning in their June 30" report wth the
exception of historic districts that overlap in those
zones. And we'll take those up at a subsequent round
of hearings. But that we would nove forward with the
R-3 through R-5D C-1 through G4, CR/'SP, W1 though W
3 that are in non-historic districts. And | do want
to also include in nmy notion that the set down rule
woul d not apply and that we would wai ve the posting
retirenent.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN. | just want to nmake

sure that | nade nyself clear to M. Jeffries.
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COW SSI ONER JEFFRIES:  Well, 1'm clear

that you want to carve out the discussion around the
historic districts. | just want to nmake certain that
we're not having half the city with I Z text that, you
know, becomes an order and we'll still sort of going
t hrough nont hs of worki ng through historic districts.

| nmean, we'll wait until we're through
wi th going through the historic districts and then --
okay.

CHAI RPERSON M TTEN: No. Wi t . "' m
sorry.

| see it as two decisions. W have a set
of hearings on the non-historic districts and then
when we're ready which nay be before or after we
actually map the first set of -- the first set of
overl ays or however we'll manage it. Then we may have
started on the historic districts or we nay deci de and
then start on the historic districts. But we won't
wait for the first round.

COWM SSI ONER JEFFRIES: So, you're saying
that the non-historic districts that devel opers, it
m ght take effect sooner than historic districts?

CHAI RPERSON M TTEN:  Yes.

M5. McCARTHY: Madam Chair, just for the

Commi ssion's information, there is the map fromthe
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Conmp Plan that has the historic districts so you get
arelative sense of the size of the districts relative
to the rest of the district. There are 40 historic
districts now

CHAIl RPERSON M TTEN. Ckay. |Is there any
further discussion on the notion?

COW SSI ONER JEFFRI ES:  So, | et me ask the
O fice of Planning.

What woul d be t he i npact of sonmething |ike
this? | nean, we've effectively based on what the
notion is, that the non-historic districts, you know,
|Z will take effect. And then we m ght spend nont hs
wor ki ng through the historic districts. And there
mght be a lag time of -- | mean, what's the inpact?

MS. STEI NGASSER: | sense that what you're
concerned about is creating an artificial pressure of
devel opnent on the historic district?

And there mi ght be a slight increase. But
historic districts al ready bear about 40 percent of
the residential developnent in the city. So, the
staff is quite used to dealing with that.

| think the Preservation Review Board is
t here al so as ki nd of a backstop to havi ng devel opnent
gowldinthose areas if that's what the concern is.

| nean, there may be nore devel opnent
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pressure, but I'mnot sure it's going to result in
unwant ed devel opnent because there is a review board
and a review staff that will serve as gatekeepers to
that developnent. It may result in fewer units being
built in the nmeantine.

M5. McCARTHY: Well, | think another part
of the concern that we' ve di scussed before with regard
to mandatory inclusionary zoning is just creating
uncertainty in the market pl ace. And draggi ng this out
and the uncertainty associated with where wll 1Z
apply and where will it not apply?

So, to the extent that that is a concern,
| think we al ready have | ooked at historic districts.
We will take another | ook at themin nore detail, but
we will be conscious of the fact that we are -- we
don't want them to lag behind the Conm ssion's
consideration of the area of the District so that we
can conclude this in arelatively expeditious fashion.

COW SSI ONER JEFFRI ES: | guess ny read
concern is that, you know, again certain parts of the
District will get 1Z and other parts, sone of the
historic districts, | nean, they will be abl e to nount
t he argunments and so forth. And we're not going to get
this text really dispersed. But | understand this

whol e notion of, you know, trying to organize this
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because, you know, | mean, the historic is -- I'm
probably not going to go forward with this. | nean,
"1l probably vote no.

M5. M CARTHY: Vell, let me just ask a
clarifying questions.

Was the Chair proposing that mandatory
i ncl usi onary zoning would go into effect -- full bl own
effect ineverything other than the historic districts
once you have those hearings and make that deci sion.
O you were just bifurcating the consideration of
wher e i ncl usi onary zoni ng woul d apply, but in the end
it wouldn't gointo effect until you' d nade a deci si on
about all of the areas in whhich it wuld be
appl i cabl e?

CHAI RPERSON M TTEN: No. | was suggesting
t hat each of these if we call themthe historic and
t he non-historic. They would have a life of their own.

M5. McCARTHY:  Okay.

COWM SSI ONER JEFFRI ES: | just don't agree
with the bifurcation and, you know, my understandi ng
on what you sayi ng, MadamChair, that the non-historic
will take effect and we' Il be waiting nonths to figure
out the rest of the city. Somet hi ng just does not
seem equi t abl e about that.

CHAI RPERSON M TTEN: Ckay. Well, | nean
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-- | just want to see where we are. Because |'mjust
trying to find a clear path to go forward.

Sonmething that | think is nost expedi ent
and if everyone doesn't share that then 1'd like to
know t hat .

COWMM SSI ONER JEFFRI ES: | would prefer
different hearings. It's just the whole notion of the
|Z taking effect at different tinmes, at different
parts of the city seenms conplicated to ne.

CHAI RPERSON M TTEN. M. Hood?

VI CE CHAI RVAN HOCOD: | woul d agree, Madam

Chai r.

| think I was with you up until that
point. | think once we do the non-1Z -- | nean, the
hi storic and then we put the historic -- | think that

deci sion has to cone out at one tine.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAl RMAN HOOD: That's ny --

CHAlI RPERSON M TTEN: So, you're
preferences would be that that's a way of organi zing
t he hearings but not that we should in anyway |inmted
what's under consideration?

VI CE CHAI RVAN HOOD: And | think and go
back to Commi ssi oner Jeffries as far as doi ng t he non-

historic and then coming up later with -- we're
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sitting around for two or three years. |'mnot saying
we woul d do that because this Conm ssion noves very
quickly. But |I think we need to deal with all of it
as qui ck as possible and get it done and get our sound
out there, instead of putting it out in pieces.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAI RVAN HOOD: That's where | am

CHAI RPERSON M TTEN. | nean, |'mhappy if
that's the way you want to organize it and if you all
are commtted to working through what is | think going
to be some tough sledding to get through -- issues.

And | know, M. Jeffries, we knewthis was going to be

the tough part. |'mnot suggesting -- |I'mjust, you
know -- nmy nouth is only so big to wap around these
t hi ngs.

COWM SSI ONER JEFFRI ES:  You do such a good
j ob of that though.

CHAI RPERSON M TTEN: | can tell you'd |like
nme to revise nmy notion so | wll.

COMM SSI ONER PARSONS: |"m going to ask
that we vote on the notion.

CHAI RPERSON M TTEN.  All right. Fine.

Vell, |1 actually wanted to revise ny
notion because I'm willing to vote against ny own

notion if you force it.
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COWM SS|I ONER PARSONS: |'d like to vote on

t he noti on.

CHAI RPERSON M TTEN.  All right. Then we
shall. Ckay.

Al those in favor of the notion which
woul d basically create two separate mapping cases.
One for the zones for which the Ofice of Planning has
proposed that we nmay 1Z that does not involved
hi storic districts and one that involves the historic
districts. And those would have two independent
tracts.

Al'l those in favor of that notion?

VI CE CHAI RVAN HOOD: Di scussion. This has
nothing to do with the tine of the decision that we
just tal ked about?

CHAI RPERSON M TTEN: It does have to do
with the timng of the decision. Because ny original
notion, which | just want to nake clear |'mno | onger
wedded to, creates two separate cases, mappi ng cases,
t hat woul d have lives of their own. So, they would
potentially have different decision dates. They would
definitely have different hearing dates and
potentially have different decision dates.

COW SSI ONER JEFFRI ES: So, the notion

that's on the table is not -- is tw potential
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deci si on dates?

CHAI RPERSON M TTEN:  Correct.

COW SSI ONER JEFFRIES: That's what's on
t he table?

CHAI RPERSON M TTEN: Yes. That bottom
lines it. Okay.

VI CE CHAI RVAN HOOD: Ckay. Go ahead.

CHAl RPERSON M TTEN: | just want to
respect what M. Parsons request ed.

So, all those in favor, please say aye.

( AYE)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no?

(NO)

CHAI RPERSON M TTEN: Ckay. M pleasure to
vot e agai nst nmy own notion

Wonders wi Il never cease. Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: The staff
would record the vote two to three to zero so the
notion fails to set down the two separate mapping
cases along with the set down rule not applying and
t he posting requirenents bei ng wai ved.

CHAI RPERSON M TTEN. COkay. And who were
the two? Just M. --

ACTI NG SECRETARY SCHELLI N: |"m sorry.
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Comm ssioner Mtten noving, Conm ssioner Parsons
secondi ng, Commi ssioners Jeffries, Hood and Turnbul
opposed.

CHAI RPERSON M TTEN. Ckay. | was opposed
also. | nade the notion --

ACTI NG SECRETARY SCHELLIN: Ch, you nade
t he noti on.

CHAI RPERSON M TTEN: -- but 1 wvoted
agai nst the notion after the discussion.

ACTI NG SECRETARY SCHELLIN: Ckay.

CHAI RPERSON M TTEN: Because one shoul d
keep the notion --

ACTI NG SECRETARY SCHELLIN: Then | correct
the vote. One to four to zero.

CHAI RPERSON M TTEN:  Ckay.

ACTI NG SECRETARY SCHELLIN:  Commi ssi oner
Mtten still noving, Comm ssioner Parsons secondi ng,
Comm ssioners Mtten, Hood, Jeffries and Turnbull
opposed.

CHAI RPERSON M TTEN: Ckay. Thank you.

So, now for something that m ght survive.

| woul d nove that we set down the mappi ng
case as proposed by the O fice of Planning and t hat we
organi ze the hearings in such a way that we deal with

the non-historic districts in one set of hearings and
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we deal with the historic districts in a second set of
hearings. And that we waive the applicability of the
set down rule and that we waive the posting
requirenent. And that these hearings would all |ead
to a single set of decisions as to the napping.

COW SSI ONER JEFFRI ES:  Second.

MR. BERGSTEIN. Carification. Did you
al so want the hearings be broken down by wards or
would the first hearing sinply be everybody taking
about all areas except those historic districts inthe
second historic districts?

CHAI RPERSON M TTEN: | guess is it
possible to |leave that open to further refinenent?
Maybe after the Ofice of Planning starts having sone
of these outreach neetings, they'll have a sense of
how we can organize that if we need to break it down
further?

MR. BERGSTEIN. that would require us to
wait on publishing the hearing notice until we got
t hat because you woul d want to | et people know at the
time of the hearing notice --

CHAI RPERSON M TTEN:  Ri ght .

MR.  BERGSTEI N: -- so what you're
authorizing staff todois towait until the Ofice of

Planning has a better sense of how that m ght
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br eakdown.

CHAI RPERSON M TTEN:  Hol d t hat thought.

Do you guys have a sense of how we can
organi ze this if we've already decided we're going t
organi ze it non-historic and historic if we were to
break it down further to manage the hearings? Do you
have a sense of how we should do that? O do you want
to think about it? Because we can just |eave that
open.

M5. McCARTHY: Well, one possibility is
t he one you suggested of doing it on a ward of a by-
ward basis. The other possibility which would track
better with the provisions that were nade that are
desi gned t o acconmodat e di fferent zoned districts and
their different conditions, would be to do it R 5A R
5B, which would track better with the concerns. But
probably is nore difficult for citizens to figure out
and to participate effectively.

And especially if they' re concerned about
a nei ghborhood which may have a variety of zoned
districts init.

CHAI RPERSON M TTEN: W're potentially
having people cone out twice anyway if their
nei ghbor hood, you know, is part in and part out.

Ckay.
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Vell, for now, let's just say we'll lunp

it all together.

MR. BERGSTEI N: W wll lump it al
t oget her.

CHAI RPERSON M TTEN: We'll lTunp all the
non-historic districts and we'll lunp all the historic
districts.

MR. BERGSTEIN. Ckay. And if we, by any
chance, hear something from OP before we're ready to
i ssue the hearing notice, then we have the discretion

to sequence it as the Ofice of Planning m ght

suggest .

CHAI RPERSON M TTEN:  Yes.

MR. BERGSTEIN. Good.

CHAI RPERSON M TTEN:  Ckay. Now, | think
we are -- we didn't vote on that yet did we? W

didn't vote yet? kay.

M. Bergstein distracted ne.

Okay. |Is there any further discussion on
t he notion?

Al those in favor, please say aye.

( AYE)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

(NO
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CHAI RPERSON M TTEN: M s. Schel |in.

ACTI NG SECRETARY SCHELLI N: The staff
woul d record the vote four to one to zero to set down
Zoni ng Comm ssion Case No. 04-33A to be organized in
two separate hearings. One dealing with non-historic
and one dealing with historic. To al so waive the
posting requirenents and that the set down rul e woul d
not apply.

Comm ssioner Mtten noving, Comr ssioner
Jeffries secondi ng, Conm ssi oners Hood and Trunbul | in
favor, Commi ssioner Parsons opposed.

CHAI RPERSON M TTEN: Thank you. Ckay.

Thanks everybody. That was the first
indicationit's not going to be snooth. But we're all
nmoving in the sane direction, so that's good.

Okay. Next is Case No. 02-51A, the PUD
nodi fication at 1616 Rhode |sland Avenue.

IVB. STEI NGASSER: Madam Chai r,
Conmmi ssi oners.

This case is out of Arthur Jackson who is
out of the office today, so |I'lIl be covering this
presentation for him

OP does recommend set down of the PUD
nodi fi cation and supports the infield devel opnent and

conpletion of this PUD as well as the street scape sod
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al ong the street.

I n Decenber of “05 the Zoni ng Conm ssion
considered the application and the extension --
approved the extension and asked the Applicant to
revisit the design elenments of the PUD nodification.
They expressed concern that it felt a little bit
downtown. Too rmuch like K Street and not quite like
Dupont .

The architect responded to that with this
revi sed nodification and has provided a design that
reflects nore vertical elenents. It concludes both
some nasonry vertical elenments and gl ass bays that
pick up a nore famliar rhythmalong the street as it
goes by.

They have nmintai ned the continuation of
the cornice line between its two nei ghboring buil di ngs
that | believe is around 100 feet. And they've
recessed the upper two floors so that they step back
and reduce the feel of the height fromthe street.

The hei ght overall was reduced by a ful
fl oor which | owered the overal |l hei ght of the building
and also allows for the architect to create higher
floor to ceilings within the remaining floors.

The result was a building that integrates

nore carefully into the block in which it sits and
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recogni zes the elenents of both its nei ghbors.

Overall, the OP believes the project is
worthy of set down, is consistent wth the
Conpr ehensi ve Plan and we do reconmend it be set for
publ i ¢ heari ng.

CHAI RPERSON M TTEN:. Thank you.

Questions or comments? Any questions?

This one, if you recall, we had it under
correspondence at our |last neeting because the
Applicant had submitted the revision and now we're
taking it up for set down.

Any conments or questions from the
Commi ssi on?

COWMM SSI ONER PARSONS: | was di sappoi nt ed

that this was not a residential devel opnent, frankly,

but given that it's not, | see no reason not to nove
forward

So, | would nove we set this down for a
heari ng.

CHAI RPERSON M TTEN:  And I'I1l second
t hat .

Any di scussi on?
Al those in favor, please say aye.
(AYE)

CHAI RPERSON M TTEN:  All those opposed,
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pl ease say no.

Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: Bef ore
record the vote, | just want to go back and confirm
t hat 04-33A was set down as a rul e-nmaki ng case.

CHAI RPERSON M TTEN:  Yes.

ACTI NG SECRETARY SCHELLI N: And then |
woul d record the vote five to zero to zero to set down
Zoni ng Comm ssion Case 02-51A. Conmi ssi oner Parsons
nmovi ng, Comm ssioner Mtten secondi ng. Comm ssioners
Hood, Jeffries and Turnbull in favor.

CHAI RPERSON M TTEN:. Thank you.

ACTI NG SECRETARY SCHELLI N: This is a
cont ested case.

CHAI RPERSON M TTEN:  Yes. It is. Thank
you.

Next is Case. No. 03-12C/03-13C, and this
is another second stage PUD as part of the
Art hur/ Capper Carrol sburg Project. And this one is an
office building at 250 M Street, S. E

MR. COCHRAN. Good eveni ng, Madam Chair.
Thank you.

This is the second in a series of second
stage PUDs for the Capper/Carrol sbhurg Hope VI PUD.

The Applicant is requesting approval of a
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200, 780 square foot office building at 250 M Street,

S.E. It's bordered by Second and Third Street, S. E
It would be nine stories and 110 feet high. There
woul d be ground floor retail.

The site is zoned CG C3C. And there's
al so zoning relief requested for roof structures
requi renents under 770.6 and 411.5.

OP reconmends that the application be set
dowmn for a hearing and that the CG design review
requi red by Chapter 16 be incorporated with the PUD
review.

The application is consistent with the
approved prelimnary PUD that the Comr ssion has
adopted. However, OP believes that if the Comm ssion
does set down the application, the Applicant should
address seven natters in greater detail.

The Applicant should reviewthe design of
sidewal ks on M Street and on Second Street in
consultation with DDOT and with AWC. This will be
i mportant because the design will set a precedent for
t he si dewal ks al ong the canal bl ocks.

Second, there should be additional
architectural studies for the M and Second Street
facades, particularly, for the south to north recess

facing the canal blocks on the first floor of the
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Second Street facade and the rel ationshi p between the
curtain walls and the masonry or precast elenments in
t he buil di ng.

Third, clarification that the retail
spaces will be devoted to the retail not prohibited by
the CG overlay. This is relatively perfunctory. It
just hasn't been stated.

Fourth, the clarification that the CG
requi renents for the type and anmount of clear glass
will be nmet, again perfunctory but still need to be
st at ed.

Fi ve, denonstration of howthe request for
roof structure wth horizontally and vertically
sloping walls neets the special exception criteria
that would apply to the requested relief if it were
not a Planned Unit Devel opnent.

Six, there's a need to supply additional
information on the proposed green roof system

And, finally, seventh there's a need to
submit additional infornmation about the design and the
i nt ended use of 2,600 square feet of roof space that's
in the center of the penthouse.

OP has tal ked with the Applicant and we're
received oral indications that this will be used only

as unoccupi ed space or space related directly to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

75

pent house functions. But we need to see a few nore
details on that.

|'d be happy to answer questions.

CHAI RPERSON M TTEN: Thank you, M.
Cochr an.

Questions? Coments?

M. TurnbulI.

COWMM SSI ONER TURNBULL: | woul d just echo
M. Cochran's concern about sonme of the detailing of
t he buil ding architecturally, especially conparing it
to the other buil ding across the street which they are
obviously trying to reflect a little of the same
character on.

| guess | amconcer ned about the pent house
aspect. It just seens like it's the new year's nodel
t hat sonmehow t hey want to be addi ng somnet hi ng on.

When you | ook on A2 01(a), | think you're
right. It needs a l|lot nore study. There's just
sonmet hing about it that doesn't harken quite back to
the other one which is, if that's what they're doing,
| think there needs to be a little bit nore study.

CHAI RPERSON M TTEN:. Thank you.

Anyone el se?

COMM SSI ONER PARSONS: | wanted to really

focus on A2 01 and A2 0l1(a). Wat is going on here?
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What is going on on the streets of this
pent house. [It's all set back. It seens to be right
out of --

MR COCHRAN: Excuse nme, sir, on the
Second Street side or the Third Street side?

COWM SSI ONER PARSONS:  Thi rd.

MR. COCHRAN. \Where it is sinply --

COW SSI ONER PARSONS:  An ext ensi on of the
facade?

MR. COCHRAN: Extension of the facade of
the building. Yes.

COW SSI ONER PARSONS:  All right.

MR. COCHRAN. | can't explain why --

COW SSI ONER PARSONS: The enbel | i shnent .
Are we in to that? | nean --

MR. COCHRAN. They have not called it an
architectural enbellishnent. It is part of the roof
structure. As | think you're inplicitly noting, they
have not requested any relief from the setback

requi renents.

COW SSI ONER  PARSONS: Vell, they're
wong. | nean, just on the face of it, this is wong.
And | guess you're agreeing with that. But it's

gotten nore problens with what are they going to use

it for. Right?
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MR.  COCHRAN: They have given ne

assurances orally again that they're going to use it
only for | egal purposes, that there aren't going to be
bat hroons up there, that there won't be conference
space up there, etcetera. But we need to see nore on
that if you do set it down.

COWMM SSI ONER PARSONS: There really is no
roof plan that helps us. Right? There's a roof
pl anting plan, but no roof plan.

MR. COCHRAN. The roof plan coul d use nore
detail .

COWM SSI ONER PARSONS: Wl |, | don't want
to see this, you know?

MR.  COCHRAN: Excuse ne. | may be
emul ating Joel at the |ast neeting.

COW SSI ONER PARSONS: | don't want to see
t hi s pent house.

CHAl RPERSON M TTEN. Ckay. Let the word
go forth.

COW SSI ONER PARSONS: That's direct -- if
we reschedule it now rather than go through a hearing
and say, now let's restudy this.

CHAI RPERSON M TTEN: Right. No. | agree.

COMM SSI ONER PARSONS: It's just wong and

it's -- | think this has some bearing on the 1331 16'"
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what ever. Rhode |sland Avenue that we postponed.

MR COCHRAN. Excuse nme, M. Parsons.

|'ve been informed that indeed the
pent house proper is setback fromThird Street. There
is a green roof elenent that is at the level that's
basically the bottomof the penthouse. But then there
is an architectural tower screen that goes out
perpendicularly to Third Street.

So, what you're looking at over on the
Third Street side is just a screen on both on the
north and the south side.

COWMM SSI ONER PARSONS:  Yes. |'mtryingto
| et you know |I' mabsol utely, adamantly opposed to it.

So, that's all | want to | et people know.

MR.  COCHRAN: And | sinply wanted to
answer the question.

COMM SSI ONER PARSONS: Whether it's | egal
or illegal, it's wong. Aest hetically wong. So,
that's all I'"'mtrying to offer the Applicant here.
But | don't want to pull up this inportant project
over that. So, ne voting four to one won't help.

CHAI RPERSON M TTEN:. you're not al one on
this one, M. Parsons.

COW SSI ONER  PARSONS: W've got to

address the new architecture of the penthouses and if
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this is the project todo it on, we'll do it on. But
they' re conming once a week.

CHAI RPERSON M TTEN: Wl |, this one | find
-- well, it's different and it's -- | think it's
unattractive and | don't think it's a worthy sister or
brot her or --

COMM SSI ONER PARSONS:  Conpani on.

CHAl RPERSON M TTEN: St epsi ster or
what ever to 1100 New Jersey. So, | think we just want
it to be a worthy sibling, which is what | took M.
Turnbull's coments to indicate as well. But | join
yo in resisting that tower screen

COW SSI ONER JEFFRI ES: Excuse ne, M.
Cochran. The screening, can you just wal k ne t hrough?
| nmean, how does this screening work?

MR. COCHRAN: Excuse me. As | understand
it, it would be nmetal screening that would give a
uni fi ed appearance to the roof fromM Street and al so
fromthe north

Yes. It is architectural decoration. It
is this current period s approach to how the
appearance of a roof structure would look. It's not
what we've | ooked at in the past. | think one could
just as easily argue that although the roof structure

does appear larger it also appears cleaner and nore
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consciously designed as an elenent of the building
t han have been the sort of added on roof structures in
t he past.

On the other hand, | can understand the
Commi ssion's concern that they mght be setting
precedents that could eventually lead to where one
doesn't want to go.

You know, there's a difference between a
Cadillac of 1954 and the tail fins of 1959.

COW SSI ONER JEFFRIES: Wl |, | don't know
where all the Conmission is going. |  nean, |
certainly don't have a problem wth roof top
enbel I i shments and things of that sort. So, | nean,
| can' speak for everyone else. But | just wanted to
-- is there a volunetric?

MR. COCHRAN. |'msorry, do you nean the
exonmetric?

COW SSI ONER  JEFFRI ES: A volunetric
anywhere in this --

MR.  COCHRAN: l"m sorry. | don't
understand the term Like an exonetric?

COW SSI ONER JEFFRI ES: Yes. A bl ock
study or sonmething that shows us in three dinension.

MR, COCHRAN:  No.

COWM SSI ONER JEFFRI ES:  No.
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MR. COCHRAN: The closest to three

di mension you get is the sketch on the cover of the
appl i cation.

COW SSI ONER JEFFRI ES:  kay.

MR. COCHRAN:. The Applicant has produced
comput er simul ations that show how t he buil di ng woul d
| ook in the context of its so-called sister or brother
building on the other side of the park and 1've
included that in the OP report.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN:  Anyone el se?

M. Turnbul I ?

COWMM SSI ONER TURNBULL: | guess just goi ng
back and |ooking at the plan, | guess, this roof
pent house, this screen, is screening another green

roof area which doesn't |ook Iike you can get to it

from anywhere. It looks like it's a little pen up
there. There's no doors to it. It looks like it's
just a --

MR. COCHRAN:. | think you have raised a

good point that it does look like that green roof
would be difficult to weed it.

COWM SSI ONER  JEFFRI ES: Yes. Unl ess
you' re having sheep in there.

MR. COCHRAN: In which case it would be
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difficult t give supplenentary feedings.

COW SSI ONER JEFFRI ES: Ri ght . | woul d
repeat M. Parson's concern and t he Chairman' s concern
that the roof plan, the penthouse, has sonme serious
issues with it that need to be addressed.

COW SSI ONER PARSONS: M. Cochran, ny
issue is that it's increasing the height of the
building visually by 18-1/2 feet. And the rule in
this city is that anything that's at 18-1/2 feet be
set back 18-1/2 feet, not brought out to the facade of
t he buil di ng.

And naybe sonmebody thinks it's time to get
nore creative in this city, but we don't have
regul ations to deal with that. And that's what it's
about .

MR. COCHRAN:. So, if that were pul |l ed back

COW SSI ONER PARSONS: If they want to
test this issue on this case, have at it. But if they
want to get the building built, maybe they shoul d t ake
anot her | ook.

MR. COCHRAN. Ri ght.

COWM SSI ONER JEFFRIES: So, the rendering
that's on the front of Exhibit A that clearly shows

the architectural screening, what 1'mseeing, that is
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not a setback. | mean, was it a mstake? This notch
here.

CHAI RPERSON M TTEN: Can we see what
you're pointing to?

COW SSI ONER JEFFRIES:  Exhibit A

MR. COCHRAN: | believe because you're
looking at it in perspective and | am sonmewhat
speculatingonthis andit's unfortunate the Applicant
can't speak for it, but | believe that you're | ooking
at a perspective. And so, of course, the | ower floors

are going to appear to be further to the east when, in

fact --

COW SSI ONER  JEFFRI ES: Ri ght, right,
right.

MR. COCHRAN. -- they're sinply nore to
the front.

CHAI RPERSON M TTEN:. | think if you | ook

at A-110, you can see where the difference is. So,
you see how the architectural tower screen is that L
shaped thing. And it goes right up to the Third
Street side but it's set back on the M Street side.
So, that's what | think you' re picking up
fromthat angle.
COW SSI ONER  JEFFRI ES: Ri ght, right,

right, right.
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MR. COCHRAN. Actually, Madam Chair, if

you | ook at A202.

CHAI RPERSON M TTEN:  Ckay.

MR. COCHRAN: |"m sorry. | wish | had
picked this up earlier, but it does look like it's
rai sing even nore questions.

There is a precast -- this appears to be
showing the building from Third Street. And you're
seeing a precast concrete panel but then the neta
panel system does seemto go up conpletely with the
wall. [It's not just a screen that screens it on the
north and the south. It appears to cover it on both
the north and the south and the east side also.

CHAI RPERSON M TTEN:  Ri ght .

MR. COCHRAN:. So, yes. It's not just a
screen. It's a screen wall.

CHAI RPERSON M TTEN:  Ri ght .

MR COCHRAN: It's a screen enclosure.

CHAI RPERSON M TTEN:  Yes. And now that |
| ook at A110 again, now that you pointed that out, |
see it.

| don't think this is going to work for
the majority of the Comm ssion.

MR. COCHRAN: | think |I nay have gotten

t hat i npression.
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CHAI RPERSON M TTEN. Okay. But |'m sure

you can guide themto sonething suitable.

MR.  COCHRAN: Thank you for your
confi dence.

CHAI RPERSON M TTEN: Al right. Vel |,
with all those hel pful conments, | woul d nove approval
of Case No. -- | nean, not approval. |I'msorry. Set
down. Yes. Junping right ahead.

Sorry. Sorry about that, M. Parsons.
Are you all right?

COW SSI ONER PARSONS: | may not recover.

CHAI RPERSON M TTEN: Move to set down Case
No. 03-12-C/ 03-13C.

COW SSI ONER JEFFRI ES:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on?

Al those in favor, please say aye.

( AYE)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: Staff woul d
record the vote five to zero to zero to set down
Zoni ng Comm ssi on Case No. 03-12C/ 03-13C.

Comm ssioner Mtten noving, Conmm ssioner Jeffries
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secondi ng. Conmi ssi oners Hood, Parsons and Turnbul
in favor. And this too is a contested case.

CHAI RPERSON M TTEN:. Thank you.

Last up for hearing action is Case No. 06-
24, which is a PUD at 2400 14'" Street, N W

M. Jessi ck.

MR. JESSI CK: Thank you, Madam Chair, and
nmenbers of the Conm ssion.

My nanme is Matt Jessick. I"'m with the
O fice of Planning.

The Applicant for Case No. 06-24 has
subnmitted a consolidated PUD application in order to
devel op a nine-story m xed-used buil ding at 2400 14'"
Street, currently the site of the Nehem ah Shoppi ng
Cent er.

In order to develop as proposed, the
Applicant has requested relief to roof structure,
residential recreation space and |ot occupancy
requi renents. And has al so asked for flexibility in
the location of the below market rent retail space.

The application is not inconsistent with
the maj or thenmes and objectives of the Conprehensive
Plan and the Ofice of Planning recommends that the
case be set down for a public hearing.

Regardi ng the Conprehensive Plan, the
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application furthers several of its najor thenes. It
will help to stabilize the 14'" and U nei ghbor hood.
It will inprove the physical character of the
District. It will reinforce the District's role as a
regi onal hub. It will pronote and enhance public
safety and provide for diversity inthe community. It
will do this by inmproving the street scape al ong 14'"
Street adding eyes to the street and activity on the
street and providing a range of housing options.

It will be also further sone specific
objectives from the wvarious elenments of the
Conpr ehensive Pl an including the Vard 1 plan. It wll
m nimze environnental inpacts, provide housing near
nass transportation corridors and re-devel op
underutilized | and.

The generalized land use nmap calls for
medi um density residential in this |ocation. And OP
i s supportive of re-devel opnment of the sitewith a mx
of uses.

The form of the devel opnent is generally
consistent with zoning and is not inconsistent with
the intent of the |and use map.

The applicationis also consistent withta
nunber of the objectives of the Strategi c Nei ghborhood

Action Plan or SNAP for this area. The proposal wll,
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agai n, provide m xed use devel opnent with affordable
housi ng. It will provide economc devel opnent
opportunities while inproving the quality of life for
current residents and it wll inprove nearby-
resident's job skills by providing space for
enpl oyrment training nonprofit.

The property i s zoned C2-B and t hr ough t he
PUD process again, they are seeking relief to roof
structure, lot occupancy and residential recreation
space requirenents.

OP has no objection to the requested
relief, but | do want to note that we are still
wor ki ng with the Applicant to refine the design of the
bui | di ng.

W are concerned about the relationship fo
the building to the surrounding community. W have
suggested that the Applicant exanine a greater
reduction in height of the western side of the
bui l di ng, providing nore articulation in the Bel nont
and Chappian Street facades to imtate the smaller
scal e nei ghbor hood bui | di ngs.

W al so suggest ed breaki ng up the mass of
t he nechani cal penthouse and perhaps setting the
pent house back fromthe western wall.

The Applicant is currently |ooking at
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t hose revisions and OP wil| provide an anal ysis of the
revi sed design should the Conmi ssion choose to set
down the application for a public hearing.

Regardi ng the anenities, as you know, the
anenity package evaluation is based on an assessnent
of the additional devel opnment gain through the PUD
process. In this case, the Applicant is gaining about
100, 000 square feet of floor area and 25 feet in
building height. And to offset these inpacts, they
proposed an anenity package which includes, anong
other things, enploynment training opportunities,
af f ordabl e housi ng, envi ronnent al benefits and
contributions to nei ghborhood organi zati ons.

OP feel s that the anmenity package coul d be
very valuable to the comunity, but we need nore
details, specifically regarding sonme of the design
features such as the orientation of the access to the
par ki ng garage and how this will affect traffic on
Bel ront and Chappian Streets, how trucks and novi ng
vans will nove in and out of the | oading area and the
al l ey.

W need nore information about the
nonprofit. Whi ch organization will locate in the
retail space and what services it will provide to the

nei ghbor hood resi dents.
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W also need nore information about
environnental features and also the comunity group
contributions. Wat groups will the contributions go
to? Wiat progranms will the funds be dedicated for?

But overall, OP is supportive of the
application. Again, it is not inconsistent with the
goals of the Conprehensive Plan and largely neets
zoning requirenments. W recommend that it be set down

for a public hearing and I'd be happy to take your

guesti ons.
CHAI RPERSON M TTEN:.  Thank you.
Questions? Coments for M. Jessick?
COWM SSI ONER JEFFRI ES: Yes. | have a
guesti on.

On page 2 under the project description
and Op analysis, halfway down it says. Five street
| evel units facing Chappian Street will be wal k-ups
neant to imtate town homes. And then | |ook at the
north elevation on A-7. Is that where they should
show up? By the wal k-ups or perhaps | need a
definition of wal k-ups.

MR. JESSICK: You are correct. They're
not showing up well on the elevation. | think the
intent of the Applicant was to create nore of a town

house appearance to that side of the building. Again,
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to imtate what's happening further upon Chappian
Street.

COW SSI ONER JEFFRI ES:  kay.

MR. JESSI CK: W can have themprovi de new
el evations that are nore clear.

COW SSI ONER JEFFRIES:  And then where is
the | ocation of this bel ow nmarket retail space agai n?

MR JESSICK: That was an issue that the
Applicant had asked for flexibility on. They have
designated an overall retail envelope within the
bui | di ng and OP has no objection to, you know, if they
choose the south end or the north end for this bel ow
mar ket rent retail space. Al we ask is that no space
that is «currently designated as residential be
converted to retail at sone point inthe future. W'd
like that envelop to remain the sane.

COW SSI ONER JEFFRIES:  And then ny | ast
guestion is. You have the comment about, you know,
per haps asking the Applicant to bring the building
down somewhat on the western side. But this is a
fairly narrow lot. So, | nmean, what do you have in
mnd as related to sort of brining it down on the
western portions of the --

MR. JESSI CK: Well, the Applicant has

begun as you mi ght be able to see fromthe el evations
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to step down the building both to the south and to t he
west . W fell that there mnmight be additional
opportunities to maybe take that -- to step down to a
greater degree in a simlar fashion.

COW SSI ONER JEFFRI ES:  So, the buil di ngs

that are around Chappian Street, | nmean, what's the
hei ght of -- are all those buildings around Chappi an
Street as well as Belnont, are those all like three-

story wal k- ups?

MR. JESSI CK: I'd say npbst are in the
three to four range. There are sone that are five.

COW SSI ONER  JEFFRI ES: For apartnent
bui | di ngs t hought ?

MR JESSICK: Right.

COW SSI ONER JEFFRI ES:  There's been sone
pl aces. Ckay.

And then do you know -- | think you
ment i oned sonmewhere t hat there was a vacant | ot behind
this. You say it's apartnment buildings -- an
apartnent building that is planned?

MR. JESSICK: | believe there is -- m ght
be an application before the Board of Zoning
Adj ustnent for an apartnent building on that site.
But --

COWMM SSI ONER JEFFRI ES: Do you know the
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height? Do you have any sense of -- that's an R5-B
t hough. So, would they --

MR JESSI CK: | don't know what the
proposed height is on that building.

COW SSI ONER JEFFRI ES:  kay.

MR JESSICK: W can check on that.

COWM SSI ONER JEFFRI ES: Ckay. Thank you.

CHAl RPERSON M TTEN: Anyone el se?
Questions? M. Turnbull.

COWMM SSI ONER TURNBULL: Yes. On the all ey
side, those are two existing nmulti-famly?

MR JESSICK: On the opposite side of

the --

COWM SSI ONER TURNBULL:  The al |l en.

MR. JESSICK: -- alley there's one vacant
ot that faces Chappian. Anot her vacant apart nment

bui l ding which | believe is currently being renovated
t hat faces Bel nont.

COWMM SSI ONER TURNBULL: COkay. | guess the
only thing, and again |ooking down the Iine. | f
something goes in there and it gets finished, we've
al wvays had concerns about alleys n these tight spaces
where trucks going in and out, trucks idling, trash
conpactors, garbage waste pick-up. And | think

| ooking for an alley that's going to have residenti al
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onit, |I think we'd |like to see sone indication on how
t hose things are going to be addressed.

MR. JESSI CK: Definitely, the turning
novenents of the trucks is one of our big concerns.

COWM SSI ONER TURNBULL:  Ri ght.

MR. JESSICK: In the traffic study, they
have sone di agranms that showthe tracki ng novenents of
the tractor trailers. And so we're trying to work out
asolutionwiththe Applicant either limting the size
of trucks that could use the alley for nove-in
pur poses, for exanple, or for coomercial loading. O
per haps sonehow adj usti ng the | oadi ng space to nmake it
easier to approach with trucks.

COWM SSI ONER TURNBULL: And | guess we'd
just like some indication of where the waste is, the
trash. Wether it's an inside conpactor or whatever.

MR. JESSICK: W can certainly get nore
detail on that.

COWMM SSI ONER TURNBULL: The other thingis
on this below narket retail. Do you sinply reach it
by going down the elevators or stair? |Is this al
bel ow grade?

MR JESSICK: Al the retail is accessed
from 14'" Street and there may be one entrance on

Bel nont . |''m not sure. But it would not be bel ow
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gr ade.

COW SSI ONER TURNBULL: It's not?

MR. JESSI CK: It's sinply below -- the
Applicant is providing the space that rent bel ow
mar ket rates to --

COW SSI ONER TURNBULL : Al right. But
it's all on reachable fromthe first floor or grade?

MR JESSI CK: That's correct. That's
correct.

COWMM SSI ONER TURNBULL:  The ot her thing
is, on the roof plan sone better indication of the
green roofing. What's included? Wl kway areas.
Whet her it's -- what's pedestrian? Wat's green? And
not what you can't wal k on.

MR. JESSICK: That is definitely one thing
that we want to firmup with the Applicant, the design
of the green roof.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

CHAI RPERSON M TTEN: | have a coupl e of
comments that follow on what Conm ssioner Turnbul
j ust nentioned.

"1l start with the green roof.

This Applicant is suggesting that they
will incorporate a series of lead certified itens and

| think we need to know. And those are outlined on
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page 15. W need to know the extent to which those
exceed the mninmum requirenents that they have to
conply with already

M. Turnbull was asking, you know, the
truck access and so on. And |'ve just been sitting on
a BZA case that's directly to the south. And the
access to their parking and loading is right in this
same area. So, | think we're going to need to see how
those work together to nmke sure that there's not
going to be conflicts.

The other things is. I just want a
realistic representation of what the below market
retail space anenity is really worth. If you
cal cul ate $100, 000 for 1,000 square feet and you don't
di scount for the tinme value of noney, thenit's a $20
per square foot per year discount which inplies that
the next rent is $50. And | don't think we're in $50
| and here.

So, | don't want a m srepresentation of
what an anenity is worth, especially one that, you
know, seens to be taking up the bul k of a nei ghborhood
contri bution.

The other thing is and this is just ne
t al ki ng.

| think there will be a | ot of expense to
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put this lap pool and I just don't see that as -- |
nmean, they can put it if they want, but it just seens
like a lot of expense to go to for -- | nean, | just
don't knowwho is going to be swinmnginalittle lap
pool |ike that.

COMM SSI ONER JEFFRI ES: It's market for
all the luxury folks. | nean, they probably won't use
it, but they just want to know that it's there.

CHAI RPERSON M TTEN: | think there's other
things that people could do with their noney. But,
you know, that's just ny little two cents.

Ckay. Anybody el se?

COWMM SSI ONER JEFFRI ES: | just have one
ot her questions for the Ofice of Planning.

" m | ooki ng here. The topography seens
fairly steep going east to west from 14'" Street to
the alley. Does that at all -- an so in other words,
sonme of the buildings that are, you know, to the west
of this building if you're looking at the north
el evation, mght appear -- mght be situated a little
hi gher .

Does that at all give you any pause as it
relates to wanting to bring this down at the western
edge?

MR JESSICK: Well, definitely the slope
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is very great on both Chappian and Bel nont Streets.
The adj acent buil di ng, however, are quite a bit | ower
t han what was bei ng proposed.

And | just want to enphasize. W are
supportive of the height along 14'" Street. W just
want to be sure that this building relates well to the
bui | di ngs behind it.

So, yes. The topography does help the
consideration a little bit of the buildings behind.
But we'll just ask the Applicant to take anot her | ook
at that.

COW SSI ONER JEFFRI ES:  kay.

Madam chair, if there is no nore
guestions, | will just recommend set down for Case No.
06-24 for a consolidated PUD, 2400 14'" Street.

VI CE CHAI RVAN HOCD:  Second.

CHAI RPERSON M TTEN:. Thank you.

Any further discussion?

Al those in favor please say aye.

( AYE)

CHAI RPERSON M TTEN: Al'l those opposed
pl ease say no.

Ms. Schellin.

ACTI NG SECRETARY SCHELLI N: The staff

woul d record the vote five to zero to zero to set down
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Zoni ng Commi ssi on Case No. 06-24. Conm ssion Jeffries
nmovi ng, Conmi ssioner Hood secondi ng. Comm ssi oner s
Mtten, Parsons and Turnbull in favor and this too
bei ng a contested case.

CHAI RPERSON M TTEN:. Thank you.

The last item on our Agenda is Proposed
Action is Case No. 06-06. And | would just note that
M. Hood did not participate in that case. So, since
we're at the end of the Agenda, if you'd like to be
excused, please, you know, feel free.

VI CE CHAI RVAN HOOD: Thank you, Madam
Chair. You all have a nice evening.

CHAI RPERSON M TTEN:.  Thank you.

And we have a suppl enental report that we
need to open the record to receive fromthe Ofice of
Planning. It's actually Suppl enental Report No. 2 and
| woul d nove that we reopen the record to receive it.
It is dated today.

|s there a second?

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN:  Any di scussi on?

Al those in favor, please say aye.

( AYE)

CHAI RPERSON M TTEN:  None opposed.

Ms. Schellin.
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ACTI NG SECRETARY SCHELLI N: The staff

woul d record the vote, four to zero to one to reopen
the record to accept the OP Suppl enental Report No. 2.
Comm ssioner Mtten noving, Conm ssioner Parsons
secondi ng. Comm ssioners Jeffries and Turnbull in
favor. Conm ssioner Hood, not present, not voting.

CHAI RPERSON M TTEN:.  Thank you.

Perhaps we'll just briefly turn tot he
Ofice of Planning so you can sumarize the
Suppl enent al Report.

MR. PARKER: Sinceit's newto many of the
people in the room | thought I'd -- it's fairly
short. | thought 1'd read it as witten.

CHAI RPERSON M TTEN:  That's fi ne.

MR. PARKER: If that's all right.

OP has continued to receive further
correspondence and conments regarding the proposed
text amendnent. One of the reoccurring conments
regards the reasoni ng behind single standards for al
si zes of school s and a request for different standards
for smaller school s.

As stated in a previous report, the
proposed regul ations were specifically designed for
t he smal | nei ghborhood oriented schools. Cbviously,

| arger schools would need nmuch nore |land area and
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| oadi ng than that required by the proposed test.

These | arger schools will continue to be
| argely self-nonitored and for practical reasons tend
to locate in buildings designed as schools or multi-
pur pose buil di ngs.

It is the smaller schools otherw se able
to locate in residential buildings and in close
proximty to residential homes that are neant to be
regul ated by the new | anguage.

In response to requests to accommobdate
very smal |l schools, OP recomends that the standard of
16 students currently used for mater of right child
devel opnent centers in the R4 and hi gher districts be
applied to all public schools.

Using the R4 district as an exanple, a
residential built to the maxi mum zoni ng envel ope on
the smallest legal lot in R4 woul d equal about 3,200
square feet of gross floor area.

By usi ng the standard of 150 to 200 square
feet per student supplied by supporters of small
schools in the witten record for the case, this
hypothetical building could acconmpdate sixteen
students at 200 square feet per student.

Moreover, it is reasonable to assune that

school s of this size and small er woul d have a m ni num
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noise and traffic inpact on the surrounding
nei ghbor hood.

For these reasons, OP recomrends | anguage
that would state public schools linmted to no nore
than 16 students shall not be subject to the |ot
di mensi on requirenments of this section.

CHAI RPERSON M TTEN:.  Thank you.

What | wanted to do, the way | wanted to
take this up is if everybody had the public hearing
notice that outlines the proposed changes. And then
| just want to rem nd the Conmi ssion that there were
three additional sections that were not in the
original public hearing notice. One was added at set
down which has becone 401.10 which has to do wth
split-zoned | ots.

For public school on split-zoned | ots the
m nimum |l ot width and mninmum |l ot area requirenents,
if any, of the less restrictive zone shall apply to
the entire lot as long as the ot was in existence as
of February 13'", 2006.

Another provision was added at the
hearing. 401.9 for public schools on corner |ot of
through lot, mnimum lot wdth my include a
nmeasurenent of all street frontages and then we have

this additional suggestion of 401.11
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What | thought | would just briefly dois
wal k through the proposed changes and, you know,
really the contentious bits cone down to a sel ect few

W had a proposed definition of public
school, which clarified an issue that the current
Zoni ng Admini strator had interpreted differently than
prior Zoning Adm nistrators and includes charter
school s as public schools. W didn't have any -- we
didn't have any real concern about that, only as
perhaps it had been applied in a particul ar case.

Then we had a series of anendnents in
Chapter 2 that regard matter-of -ri ght standards and we
really didn't have a lot of testinmony on those
provi si ons.

Then we had sone area requirenents and t he
first set and this is in Chapter 4 related to hei ght.
W really didn't hear nuch about height from any of
t he fol ks who testified.

Then we got to the contentious section
which | want to come back to for further discussion
which relates to the mninum areas and lot wdth
st andar ds.

W had a series of proposed anendnents.
W al so had one related to | ot occupancy which was in

Proposed Amendnent of 403.1. Then there was a series
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of anendnents that actually expanded where public
school s can go as a matter of right. No oppositionto
it including public schools as a matter of right in
speci al purpose zones, m xed use zones, CR zones or
the commercial or waterfront districts.

Then we had a clarification about parking
for pre-elenentary schools and pre-kindergarten
school s.

And the main concern what it all boiled
down to and which the Ofice of Planning is trying, |
t hi nk, address in the | atest subm ssion has to go with
the inpact on these area requirenents for small
schools. And one of the things |I found frustrating
about the additional subm ssions was the fact that we,
you know, | think everybody understood because we had
testinmony from both sides.

W had testinony fromthe charter schoo
advocates that, no restrictions. And then we had
testinmony from certai n nei ghborhood peopl e that they
thought this didn't go far enough. So, you know,
we're clearly trying to strike a bal ance.

And we had asked folks if they didn't
think we were striking the right balance to guide us
| a newdirection. And we got virtually -- we got no

addi ti onal subm ssions on that. W got a lot of
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addi tional subm ssions on other issues, but it was
frustrating after having given the opportunity that we
didn't get nore help fromfolks to strike the right
bal ance.

But, you know, the recordis what it is at
this point. | think that the -- particularly with the
accomodation that the Ofice of Planning is
suggesting from the new 401.11 for the very small
schools, there clearly need to be sone mninmum area
requirenents for schools in residential zones.
Because as soneone pointed out, there are these
di stinctions about the size of the school and the
nunber of students. And unless we get in -- and those
are typically dealt with in a special exception. And
the only tinme that it's probably appropriate not to
address that is either if the site is big enough to
accomodat e what ever school might cone. O if it's
smal l er, then the school has to be such a small size
that, as the O fice of Planning pointed out in their
suppl emental report, that t's not likely to becone,
you know, objecti onabl e.

So, | think that the proposals that the
Ofice of Planning has put before us do strike the
right balance. And | understand there are a |ot of

chal l enges for small schools. But we have to strike
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a bal ance. It's appropriate to strike a bal ance
bet ween their needs and the needs of the comunities
in which they locate. That's what we intend to do.
That's what we're tasked to do.

So, anyone el se have comments they'd |i ke
to put on the record?

COVMM SSI ONER PARSONS: | woul d agree with
everyone you said. And | think the recent proposal,
this Suppl emental Report No. 2, which tal ks about 16
students is good. [It's a good conprom se.

And |I'm gl ad they borrowed the nunber 16
fromour | ong-tested matter-of-right child devel opnent
centers. That is, it's not arbitrary. It's a found
nunber. So, | would support that.

CHAI RPERSON M TTEN: Anyone el se? Anyone
else? Al right.

Vell, thenI'Il nove approval of Case No.
06-06 as advertized with the additional test that had
been added during the hearing and toni ght for 401.9,
401. 10 and 401. 11.

COWM SSI ONER TURNBULL:  Second.

CHAlI RPERSON M TTEN: Any further
di scussi on.

COWM SSI ONER JEFFRI ES:  Just qui ckly.

This is for the Ofice of Planning.
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So, as it relates to the 16 students, |
mean what's been put forth in the Suppl enmental Report,
that was driven primarily from conversations or just
somre of the testinmony or how did you get to that
number ?

MR PARKER: Wll, the need to have a
conprom se was from the testinmony and continuing
correspondence. But this nunber comes from as M.
Parsons said, the existing regulations in ternms of
childcare centers and a nunber that was reasonable
based on the size of the lots in these districts. It
was reasonable to assune that the inpacts would be
m ni mal

COW SSI ONER  JEFFRI ES: So, this was
floated with sonme of the comunity?

MR. PARKER: No, this was very recent.

COW SSI ONER JEFFRI ES: So, this i's
just --

COMM SSI ONER PARSONS: W received very
recent -- no. It has not been. Tonight is the first
ti me anyone has seen this.

M5. M CARTHY: There was considerable
input fromthe community in a variety of different
ways about concerns about accommobdating snaller

school s.
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COWM SSI ONER JEFFRI ES: Ri ght.

Absol utel y.

IVB. Mc CARTHY: But there wasn't
necessarily unani mty anong t he commend received as to
what constituted a smaller school. What was the
m ni mum si ze.

COW SSI ONER JEFFRI ES: kay.

CHAI RPERSON M TTEN: | guess | want to
make two points.

One is that this will be advertised and
people will have an additional period for coment.
But in the chart that the Ofice of Planning had
prepared for us with all of the public schools and
then charter schools for which they had infornmation,
the smal |l est charter school was not smaller than 100
students, for which they had enroll nment information.
" mnot saying there aren't any that are snaller than
that. But we didn't get much feedback about what is
a smal | school

Al right. Anyone else? Al right.

Then all those in favor please say aye.

( AYE)

CHAI RPERSON M TTEN: Those opposed, pl ease
say no.

Ms. Schellin.
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ACTI NG SECRETARY SCHELLI N: The staff

woul d record the vote four to zero to one to approve
Zoni ng Conmm ssi on Case No. 06-06 for proposed action.
Comm ssion Mtten noving, Conm ssioner Turnbul

second. Conm ssioners Jeffries and Parsons in favor.
Comm ssi oner Hood not havi ng partici pated, not voting.

CHAI RPERSON M TTEN:.  Thank you.

And | think we have reached the end of our
agenda, so | thank you all for your attention and
we' re adj our ned.

(Wher eupon, t he above matter was concl uded

at 8:55 p.m)
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