GOVERNVENT
OF
THE DI STRI CT OF COLUMBI A

+ + + + o+

ZONI NG COWM SSI ON

+ + + + o+

REGULAR MEETI NG

+ + + + o+
MONDAY

SEPTEMBER 11, 2006

+ + + + o+

The Regul ar Meeting of the District of
Col unmbi a Zoni ng Comm ssi on convened i n Room220 Sout h,
441 4'™ Street, N W, Wshington, D.C, 20001,
pursuant to notice at 7:00 p.m, Carol J. Mtten,
Chai r person, presiding.

ZONI NG COMWM SSI ON MEMBERS PRESENT:

CAROL J. M TTEN Chai r per son
ANTHONY J. HOOD Vi ce- Chai r per son
GRECGORY JEFFRI ES Conmi ssi oner

JOHN PARSONS Comm ssi oner ( NPS)
M CHAEL G TURNBULL Commi ssi oner (ACC)

OFFI CE OF ZONI NG STAFF PRESENT:

SHARON S. SCHELLI N Secretary
DONNA  HANOUSEK Zoni ng Speci al i st

OFFI CE OF PLANNI NG STAFF PRESENT:

STEPHEN MORDFI N
JENNI FER STEI NGASSER
STEVE COCHRAN

TRAVI S PARKER

KAREN THOVAS

ARTHUR JACKSON

MAXI NE BROMWN- ROBERTS
MATT JESI CK

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




ELLEN McCARTHY
D.C. OFFICE OF THE ATTORNEY GENERAL PRESENT:
ARTHUR BERGSTEI N, ESQ

The transcript constitutes the m nutes
fromthe Regular Meeting held on Septenber 11, 2006.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




AGENDA | TEM

VAEL COVE:
Carol Mtten

HEARI NG ACTI ON:

ZC CASE NO. 06-32 - TEXT ANENDMENT
WASHI NGTON TELECOM ASSCC., LLC:
CFFlI CE OF PLANNI NG

Steve Cochran . . .

MOTI ON TO SET DOWN FCR HEARING .
VOTE TO APPROVE MOTI ON TO SET DOWN:

ZC CASE NO. 04-24A - 2"° STAGE PUD:
MD-CITY URBAN LLC & A&R DEVELOPMENT CORP. :
CFFI CE OF PLANNI NG

Art hur Jackson . .

SPECI FI CALLY REQJESTED MATERI AL

ZC CASE NO. 06-29 - PUD RELATED VAP ANMENDIVENT
VWB/ NV _CENTER CI TY HOTEL HOLDI NGS, LLC:

CFFI CE OF PLANNI NG

Karen Thomas . .

MOTI ON TO SET DQ/\N FCR HEARING .

VOTE TO APPROVE MOTI ON TO SET DOWN:

ZC CASE NO 06-31 - PUD RELATED MAP ANMENDMENT
THE JOHN AKRI DGE DEVELOPMENT CO. :

OFFI CE OF PLANNI NG

Matt Jesick . .

Ellen McCarthy . .

MOTI ON TO SET DOAN FCR HEARING oo

VOTE TO APPROVE MOTI ON TO SET DOWN:

PROPOSED ACTI ON:

ZC CASE NO._05-26 - PUD RELATED MAP ANMENDMVENT
CLARK REALTY CAPITAL, LLC

MOTI ON TO DENY APPLI CATI ON:

VOTE TO DENY APPLI CATI ON:

ZC CASE NO 05-21A - TEXT AMENDMENT
ANI VAL GROOM NG .

OFFI CE OF PLANNI NG

St ephen Mordfin . . .

MOTI ON TO APPROVE APPLI CATI C]\I

VOTE TO APPROVE APPLI CATI ON:

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

PAGE

16
16

17

17
37

37

37
46
46

46

46
50
62
63

63
88
91

91

92

99
99

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




AGENDA | TEM PAGE
ZC CASE NO 06-01 - PUD RELATED MAP ANENDNVENT
STEUART | NVESTMENT COVPANY: . . . . 99
SPECI FI CALLY REQUESTED MATERI ALS: 111
FI NAL ACTI ON:
MOTI ON TO MOVE FI NAL ACTI ON I N BLOCK: 112
ZC CASE NO 05-28 - PARKSIDE: . . . . . . . . . 114
ZC CASE NO 03-03B - CAPI TO. GATEWAY ESTATES: . 118
VOTE ON REAFFI RM NG VOTE CAST | N PROPCSED ACTI ON
| N ALL CASES EXCEPT FOR ZC CASE NO. 05-43: 118
ZC CASE NO 05-43 - O.D CONVENTI ON SI TE: 119
MOTI ON TO APPROVE APPLI CATI ON: 119
VOTE TO APPROVE APPLI CATI ON: 119
CORRESPONDENCE:
ZC CASE NO 06-19 - UNI VERSI TY CAMPUSES:
OP MEMO RE: W THDRAWAL AS PETI TIONER . . . 120
VEST END CI TI ZENS ASSN. REQUEST TO BECQVE
PETI TI ONER | N CASE: S 120
ALAN BERGSTEI N 121
BARBARA KAHLOW . . . . . . . . . . . 123
MOTI ON TO DI SM SS ZC CASE NO. 06-19: 126
VOTE TO DI SM SS ZC CASE NO 06-19: 127
ADJ OQURN:
Carol Mtten 127

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701

www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

P-ROCEEDI-NGS
7:00 p. m
CHAI RPERSON M TTEN:. Good eveni ng | adi es
and gentlenmen. This is a Public Meeting of the Zoning
Comm ssion of the District of Colunbia for Monday,
Sept enber 11, 2006. My name is Carol Mtten and

joining ne this evening are Vi ce Chai rman Ant hony Hood

and Comm ssioners M chael Turnbull, John Parsons and
Geg Jeffries. | apologize for the late start
t oni ght .

Copies of tonight's neeting agenda are
avai lable to you and they are in the wall bin by the
door. | would like toremnd fol ks that we don't take
any public testinmony at our neetings, unless the
Comm ssion decides to specifically invite soneone
forward. So, please, keep that in mnd.

| would also like to advise you that this
proceedi ng i s being recorded by the Court Reporter and
is al so being webcast live, so we ask you to refrain
from maki ng any di sruptive noises in the hearing room
whil e we are conducting the neeting. And | would al so
ask you to turn off all beepers and cell phones for
t he same reason

Al right. Ms. Schellin, did you have

any prelimnary nmatters before?
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6
MS. SCHELLI N: | think you have one

t hough.

CHAI RPERSON M TTEN:. Okay. That's great.
| do want to announce a couple of changes to the
agenda. First is, the second item under Hearing
Action, Case No. 02-50A, the Conmi ssion would like to
convert that item to a consent calendar item as a
m nor nodi fication and we woul d be requested to set it
down for a public hearing. But the nature of the
nodi fication request is such that we think it's nore
appropriately dealt with as a m nor nodification.

And we would like to take that up as a
consent cal endar itemat a Special Public Meeting that
we will have on Mnday, Septenber 25'", at 5:30, and
staff will work with the applicant to help facilitate
that and | think they would be willing to do so in
termse of being a little bit nore efficient about
handling that case. So notices will have to go out.

Ms. Schellin will work with the applicant there. So

that itemw ||l not be taken up tonight.
And then another item that will not be
taken up tonight wll be the fourth item under

Proposed Action, which is Case No. 05-23. There, sone
additional time has been requested to work through

sonme issues. We would also like to put that on the
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agenda for the Special Public Meeting that | just
announced, which will be the 25" of Septenber at
5:30. And there will probably be about four itens on
t he agenda, so it mght not be first up. So we won't
take up that case either this evening.

| think, other than that, | don't have any
nore changes to announce. But as we nobve to start,
woul d ask if the Ofice of Planning would be willing
to just answer any questions that the Conm ssioners
m ght have on their status report this evening?

MS. STElI NGASSER: Yes, we woul d be happy
to.

CHAI RPERSON M TTEN:. Ckay. Does anybody
have any questions on the status report? | haven't
had a chance to | ook t hrough here fully, but where are
we with the case related to the parking requirenents
for historic buildings, that text amendnent?

MS. SCHELLIN:. That's actually goingto be
scheduled for a hearing. | believe that's Case No.
06-33. | think that was set down already. |s that
right, Jennifer?

MS. STEI NGASSER  Yes, it was set down.

CHAI RPERSON M TTEN: Ch, that's all right.

MS. STEINGASSER: I n July.
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8
CHAI RPERSON M TTEN: Okay. That's great.

So we're just waiting for the prehearing statenent?

MS. SCHELLI N: Actually, | worked on
t oday' s hearing schedul e for November 27"

CHAI RPERSON M TTEN. Ckay. Geat. That's
something | would |i ke to handl e as soon as possi bl e.
Anyone el se have any questions?

COW SSI ONER JEFFRI ES: Where have we
schedul ed the Final Action for the charter school s?
Has t hat been schedul ed?

MS. SCHELLIN: That's going to go on the
Speci al Public Meeting on Septenmber 25"

COWM SSI ONER JEFFRIES: That's the 25'"?

MS. SCHELLIN:  Yes.

COW SSI ONER  JEFFRI ES: Ckay. G eat.
Thank you.

CHAI RPERSON M TTEN: Anyone el se have any
guestions? Ckay. Then we're ready to nove to the
first item under Hearing Action, which is Zoning

Conmmi ssion Case No. 06-32 and M. Hood will handle

this one, because | intend to recuse nyself, because
| have a conflict. So I'll let M. Hood handl e that
and |'lIl be back for the next case.

VI CE CHAI R HOOD: Gkay. Thank you, Madam

Chair. The first itemup for Hearing Action is Zoning
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Conmmi ssion Case No. 06-32, and | think that's with

Ofice of Planning, M. Jackson, oh, M. Cochran?
Sonmebody fromthe O fice of Planning.

MR COCHRAN:. Yes, for the record, that
sonmebody would be M. Steve Cochran from Ofice of
Pl anni ng. Thank you, M. -- Vice Chair. The
application is looking at Square 766, which is in
sout heast Washi ngton, near sout heast WAshi ngton near
t he Sout heast Federal Center and the South Capit ol
Freeway. | think the nost expeditious way to go about
this would be if you could turn to attachment 1 in
your report. It's the first of the maps attached to
t he report.

The applicant has requested that the
current C- 3-C Zoni ng be retai ned, but that Square 766
be included in the Capitol South TDR Receiving Zone.
The applicant believes that the square's physical
context has changed significantly since this square
was | ast consi dered as possibly being included in the
Capitol South Receiving Zone. This was in 1998.

At that time, the Zoning Commi ssion felt
that it was inappropriate to include this square as
well as two other squares in that receiving zone
because of the inplications that the greater height

and bul k that being in a TDR Recei vi ng Zone woul d have
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for nearby devel opment. That near by devel opnent bei ng
primarily the then existing Capper Carrol |l sburg public
housi ng.

The applicant believes that the new
devel opnent that has taken place since 1998 in and
near southeast, especially the changes to Arthur
Capper, make the scal e changes that woul d be enabl ed
by TDR Recei ving Zone to be nore appropriate now t han
it would have been in 1998.

OP feels that indeed there have been
changes in devel opnent there, but we note that the
scal e changes that the applicant feels are happening
at Arthur Capper aren't actually happening if you | ook
at your map on the two squares closest to the

applicant's site, Square 797 and 798. 797 woul d

remain at under 50 feet, it's probably 45 feet,
because they will be row house devel opnents. Square
798 will go up to a total of 65 feet, not, you know,

the 130 feet.

The other inportant difference is that
Square 767, 768 and 769 in that shaded area that you
see off to the left of those squares is going to be
the very prom nent Canal Bl ocks Park, the center of
recreation and open space for the entire near

sout heast area. The applicant's site is at the
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northern end of this, so whatever is devel oped on t hat
sitew Il certainly have an i nportant influence on the
feel of the Canal Bl ocks Park

W also note that in addition to being
t here a change i n physical context, there is a changed
policy context. The park is part of that changed
policy context. The Zoning Conm ssion has been
exercising greater review over design in this area.
They reviewed the Capper Carrollsburg devel opnent as
a Planned Unit Devel oprent. The Capitol Gateway
Overlay includes Zoning Conmission review for
devel opnent s. There have been several other PUDs
t here.

Then finally, there are actual ly potenti al
i nplications for inclusionary zoning applicability to
Square 766 i f, and when, the Zoni ng Commi ssi on deci des
to include TDR Receiving -- exclude, excuse ne, to
excl ude TDR Receiving Zones from|Z requirenents and
they will be considering that on Phase 2 of the IZ
heari ngs.

In short, OP believes that while the
appl i cant does deserve a hearing, the applicant has
made a case for why there should be consideration of
including Square 766 wthin the Capitol South

Receiving Zone and OP believes that the applicant
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shoul d be given an opportunity to nake its case. OP
has already told the applicant that we do not believe
t hat we woul d reconmend t hat Square 766 be i ncl uded in
t he TDR Recei vi ng Zone, shoul d you decide to hear the
case, and that, in fact, the height and FAR i ncreases
that the inclusion in the TDR Receiving Zone would
i mply woul d be better considered withinthe context of
Pl anned Unit Devel opnent.

This is a sensitive site that deserves
desi gner review. Designer reviewwould not be enabl ed
by inclusion in the TDR Receiving Zone. That
concl udes our report.

VI CE CHAI R HOOD: Thank you, M. Cochran.
Let nme nmake sure | understand. You said that if it's
set down for a hearing, you, Ofice of Planning, nmay
not be in favor of what's being presented in front of
us today. Do | understand that correctly?

MR. COCHRAN:. That's correct. Everything
t hat we know now, we don't think that this should be
in the TDR Recei ving Zone, but we also don't think --
we know darn well that Ofice of Planning is not the
final judge.

VI CE CHAIR HOOD: Ri ght.

MR COCHRAN: O whether this is or isn't

appropriate for inclusion in the TDR Receiving Zone.
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W think that you, the Zoning Conm ssion, should be
given the opportunity to hear the applicant's
argurents, but we have already anal yzed this and feel
that we have enough information to say what our
position will be if you decide to set it dowmn. W're
not presum ng any position on the part of the ANCs or
anyone el se. W're just telling you what OFP's
position is going to be.

VICE CHAIR HOOD: Okay. Al right.

COW SSI ONER JEFFRI ES: |"m sorry, M.
Chair. | thinkit's not -- | don't think it's a may.
| think it is a will fromwhat | gather. They wll
not support this.

VI CE CHAI R HOOD: But they support the --

MR. COCHRAN: That's correct.

VI CE CHAIR HOOD: Hearing themflesh out
sone of the issues --

MR. COCHRAN. That's absolutely correct.

VI CE CHAI R HOOD: Ckay. | can under st and.
Comm ssi oners, any other questions for M. Cochran?
Thank you, M. Cochran. M. Parsons?

COWMM SSI ONER PARSONS: | don't have any
guestions. | wll just tell you right out |I totally
agree with M. Cochran and the O fice of Planning and

"' m wondering what the wisdom is in conducting a
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heari ng process. G ven our schedule, it will probably
be next spring sonetinme by the way things are going.
The applicant is sitting there waiting for a debate
that | just want to |l et you know where |I'mconi ng from
at the beginning. | just don't see nmuch nmerit init.

VI CE CHAI R HOOD: Ckay. Anyone el se woul d
be in tune wth the Ofice of Planning and
Commi ssi oner Parsons?

COWM SSI ONER TURNBULL: | woul d.

VI CE CHAIR HOOD: Al so?

COW SSI ONER  TURNBULL: I'm in total
agreenent. | think M. Cochran's expl anati on was very
clear. He was very succinct and | think it hits al
the issues that address that piece of property and |
woul d agree with M. Parsons.

VI CE CHAI R HOOD:  You don't think -- okay.

COWM SSI ONER JEFFRI ES: Wl |, | guess, you
know, while | agree that M. Cochran, you know, made
a very convincing argunent, he also, | thought, you
know, put enough gray matter into his discussion and
clearly stated that there had been a nunber of changes
in the area and there was sone additional hei ght that
had been realized and that, you know, it does nmerit a
set domn. So | would be in favor of granting a set

down to this applicant.
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But clearly, if the applicant is in
earshot, should understand that they have a fairly
tall order. | knowthat I'ma little unconfortable
wi th a decision that was nade just eight years ago in
terms of sonehow revisiting something of that
magni tude, but | amcertainly willingtolistento any
conpel l'ing argunments that the applicant m ght make.

VICE CHAIR HOOD: | would too agree. |
t hi nk everybody under normal circunstances shoul d have
an opportunity to come present their case. And | al so
woul d think that we woul d flesh out and it woul d be an
educational process, at least for this Comm ssioner.
But the problemis the way | see it now, | see us
going 2-2 for set down. And | was wondering if
anybody wanted to reconsider their position?

COWMM SSI ONER TURNBULL: |' mnot opposed to
agreeing to the set down.

VI CE CHAI R HOOD: Ckay.

COW SSI ONER TURNBULL.: But | guess ny
feeling woul d make it very clear to the applicant that
| am presently opposed to any kind of changes to the
situation that currently exists.

VICE CHAIR HOOD: Ckay. Now, maybe |I'm
m sunder -- M. Parsons, were you in di sagreenent with

setting down?
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COMM SSI ONER PARSONS:  Absol utel y.

VI CE CHAI R HOOD: kay.

COW SSI ONER  PARSONS: | don't think
that's fair to anyone.

VI CE CHAI R HOOD: (Ckay. kay.

COMM SSI ONER PARSONS: | really don't. |
nmean, they ought to get on with another proposal and
not count on this one.

VI CE CHAI R HOOD: Ckay.

COW SSI ONER PARSONS: But let's have a
notion and you know how I'I| be voti ng.

VICE CHAIR HOOD: Al right. Well, what
| will do at this time is obtain a notion if anybody
wants to make one. Anybody wants to nake a notion?

COWM SSI ONER JEFFRI ES:  Yes, yes, | would
like to nmake a notion to set down Case No. 06-32. It
is a proposed text amendrment to include Sqguare 766,
Lots 808, 809, 812, 813, 823 and 824 to be in the TDR
Recei vi ng area.

COWM SSI ONER TURNBULL:  Second.

VI CE CHAI R HOOD: Ckay. It has been noved
and seconded. All those in favor, everybody use the
sign, aye? Aye.

COW SSI ONER JEFFRI ES:  Aye.

COWMM SSI ONER TURNBULL:  Aye.
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VI CE CHAI R HOOD: Any opposition?

COW SSI ONER PARSONS:  No.

VICE CHAIR HOOD: Staff would you record
t he vote?

MS. SCHELLIN. Staff would record the vote
3-1-1 to set down Zoning Conm ssion Case No. 06-32.
Comm ssi oner Jeffries noving, Comm ssioner Turnbull
seconded, Conmi ssioner Hood in favor, Conm ssioner
Par sons opposed, Conmi ssioner Mtten not voting havi ng
recused herself.

CHAI RPERSON M TTEN: Thank you, M. Hood.
The next case under Hearing Action is Zoning
Comm ssion Case No. 04-24A, which is the second page
PUD application for the project at the Rhode Island
Avenue Metro Station. M. Jackson?

MR. JACKSON. Good eveni ng, Madam Chair

and Menbers of the Zoning Commi ssion. My nane is
Art hur Jackson. 1'ma devel opnent use specialist with
the District of Colunbia Ofice of Planning. | will

present a brief summary of the O fice of Planning' s
prelimnary report on this application.

Md-City Uban LLC and A & R Devel opnent
Cor poration, the applicants, request Zoni ng Conm ssi on
revi ew and approval of a Planned Unit Devel opnent, 2"

st age. The Conmission approved the 1° stage PUD

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

18

order with conditions in Septenber 2005. Submitted
pl ans i ndi cat e t he appli cant now proposes to redevel op
the existing parking lot next to the Wshington
Metropolitan Area Transit Authority, Rhode Island
Metrorail Station, with two four story buil dings wth,
approxi mately, 70,000 square feet of retail uses and
322,000 square feet of residential uses.

The project would provide 274 rental
apartnents with fromone to three bedroons. The total
floor area ratio of the retail and residential
conmponents, again based on the subnmitted plans, wll
be 1.06 wi th a maxi mumhei ght of both buil di ngs bei ng,
approxi mately, 60 feet and nmeasured from Rhode | sl and
Avenue.

According to the statenment, 20 percent or
54 apartnment units would be affordable to househol ds

earning up to 50 percent of the area nedi an i ncone for

20 years. In terns of parking resources, 274 parKking
spaces will be provided for the residential uses or
one per unit and 168 parking spaces will be provided
for retail uses, including 120 spaces that wll be

shared with WWATA comut ers.
The t wo above ground par ki ng garages woul d
increase the overall parking ratio to 1.52 while the

overall parking resources on-site would total 531
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spaces. Note that this total does not include 214
WVMATA Kiss-n-Ride parking spaces and the separate
garage. The garage is a separate |ot.

The approved Map Anmendnent changed this
property fromlndustrial Zone District to a Community
Busi ness District Zone District or C2-B and the scal e
of devel opnment continues to be consistent with the
current zone district.

After reviewing this application, the
staff finds that the subm ssion generally includes the
information required under the Zoning Regul ations,
provi des the principal information required in the 1°
stage order and was filed in a tinely manner. oP
al so, the Ofice of Planning, notified the applicant
about information that nust be filed prior to a public
heari ng.

Based on these findings, the Ofice of
Pl anni ng recomrends the project be scheduled for a
public hearing. This concludes the summary of the
prelimnary Ofice of Planning report on this
application and the staff remains available for
guesti ons.

CHAI RPERSON M TTEN: Thank you, M.
Jackson. Questions for M. Jackson or coments on t he

appl i cation?
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COW SSI ONER JEFFRIES:  Well, 1'I] start

CHAI RPERSON M TTEN: M. Jeffries? Thank
you, M. Jeffries.

COW SSI ONER JEFFRIES: Well, here we are
back at Rhode Island Avenue Metrorail. | amstill not

confortable with the differentiation between the

pedestri an t hor oughf ar es and t he vehi cul ar
t horoughfares. It m ght be just how these things are
being illustrated, but I"mjust not -- | don't have ny

arms around exactly how one traverses through this

conpl ex. And | know that the applicant has tried

diligently topull it together, but it is still -- I"m
still not fully followi ng how this all works.

Now, I understand that there is
definitely, you know, a ring that goes around, like a

Bel tway around this thing and that certain vehicles
can nove between the Main Street, but it is sonething
that is just a little confusing to ne. It just
doesn't seemto be the proper differentiation. And
again, it mght be just howit is being illustrated.

Maybe if | could get sone different types
of, you know, illustration in terms of how this is
wor ki ng out, because it doesn't seem to be a very

friendly place to walk. You know, just, you know
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sonme elderly person is trying to wal k through there

and there is trucks, you know, I'mnot really fully
getting it. So that's my one coment. That's one
coment .

And then in terms of the architecture
this Main Street with this vinyl siding just seens to
be sonmewhat of a non-starter. | clearly understand
the, you know, cost considerations, but |'m just
concerned about the wear and tear over tine in terms
of how that is going to look, in terms of trying to
create this sort of town, you know, center concept,
that's a little problematic for ne.

And t hen t he ot her piece is that distance,
it seens to be a fairly long wall and there didn't
seemto be enough relief, |ike there should be a break
somewhere. It just seens to go on and on. So those
are just general observations on ny part. And | think
it wuld be very helpful if we could ook at this
entire devel opnent in some perspective or bird seye
view or sonething, so that we can really get a sense
of exactly what this | ooks |ike. Particularly, if you
are driving up Rhode Island Avenue on your way to
Hyattsville, | don't know how nany peopl e do that, but
| think it would be very hel pful.

So it's something that's just sort of, |
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don't know, di sjointed. And then the parking is
anot her issue. It still feels like it's over-parked
to ne being right next to a Metro Station. At sone
poi nt, you know, this Commi ssion is going to have to,
you know, draw the line on just, you know, what
parking | ooks |like being right adjacent to a Mtro
Station, you know, because we are del uding the whole

notion of what a transit-oriented devel opnment shoul d

be. So I'msorry, | had a lot to say there.

CHAI RPERSON M TTEN: Thank you
Comm ssioner Jeffries. | just want to piggyback on
nost of what you said. In addition to the

observations that you made about this being a pretty
pedestrian wunfriendly place and | know it's a
chal l enge and | have wal ked, you know, fromthe Metro
to the big bucks stores up there, so that alone is
tough. And then it's not going to ever be a pl easant
wal k, | don't think, unless sonmething is done.

Even i f we can manage what goes oninthis
devel opnent, it's not going to be a pleasant wal k up
that hill. It's just stark and bare and, you know,
unfriendly. But the vehicular trafficis confusingto
me about how all this is going to work together and
didn't have the benefit of participating in the 1%

st age case, so there nay be things that were expl ai ned
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in sone fashion that was satisfactory at the tine.
But when | look at C8, for instance, and
the traffic circulation schenes, | see the truck
traffic will cone in off of Rhode Island Avenue and go
t hrough that break along the north side of the Min

Street and go back to the | oadi ng docks and then comne

out the sane way. And then | 1look at the taxi
traffic, which will do the -- they won't cone out the
same way, but it will go in the sane way to make the

| oop around the retail on the north side of Miin
Street.

And then we have the retail and
residential traffic that will be using that same spot
to get to the garage and to cone out of the garage.
So that's an awful | ot happening in the sane area and
| don't fully understand that and it doesn't strike ne
that it's going to work particularly well, but |
remai n, you know, willing to be educated on it.

As to the materials that you noted, |
agree with you about your observation about how the
facades are | ong and unbroken and there is not a | ot
of relief and, you know, frankly, when we get these
el evations that are not in color in cases like this,
it's very difficult to give productive coments,

because | don't have full appreciation for it. But

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

24

just so that | can be as educated as possible right
now, what is cultured stone?

COW SSI ONER TURNBULL: It's an imtation
stone. It's either stone, it's either |ike a concrete
material made to | ook |ike stone. I n other words
it's an artificially generated material that would
| ook |ike stone.

CHAI RPERSON M TTEN. Ckay. And is it --

COVMM SSI ONER TURNBULL.: It's not really
st one. It's either -- it's something with either
concrete or some other hard material, hardened
material in it that would make it | ook |ike stone.

CHAI RPERSON M TTEN. Ckay. Maybe you can
comment on that as a material to use when you comment .

COW SSI ONER TURNBULL:  Sur e.

CHAI RPERSON M TTEN: The vi nyl siding and
t he hearty panel, | nmean, we have been t hrough that on
some cases and, you know, |I'm just not sure that
that's what we want to do when we're trying to create
atown center, as you said, and there is stucco that's
listed and | don't know where the stucco is going to
be, because we don't have full elevations that show
where the naterials are going to be used. So | don't
know. I"'m put off by the lack of quality of the

materials and the lack of relief in the facades and
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agree conpletely with your observation that this site
is over-parked. At least as it relates to the anount
of parking that will be assigned for residential.

| would al so be interested i n know ng how
much -- since the traffic for the buses, which is also
shown on C8, the bus traffic goes up and down Main
Street, it looks like. No, the bus traffic goes down
Main Street, so it goes west on Main Street and | oops
around. But | would be interested i n knowi ng how many
buses are we tal king about? Because | know there is
a lot of buses that conme and pick up at the Mtro
Station, so, you know, on a per hour basis, | would be
interested in knowi ng that at the peak tines.

| don't knowif, M. Jackson, if you know
the answer to this. This may have been -- | don't
know if this would have been dealt with in the 1%
stage, but there is no information on the treatnment of
the plaza that's interior to Building 2, that's not
listed anywhere. | don't know. Do you know anyt hi ng
about that?

MR. JACKSON. Ckay. Wiich --

CHAI RPERSON M TTEN. Whuld it help you if

MR. JACKSON. What was the plan?

CHAI RPERSON M TTEN:  Let ne find it.
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MR. JACKSON:. Are you tal king about sheet

L1, 1017

CHAI RPERSON M TTEN: Which one do you
think it is? Wich sheet?

MR. JACKSON: | was asked -- oh, yes, 104.
| s that the one you were referencing?

CHAI RPERSON M TTEN: W don't know. I
don't think that's the one. Just give ne a second.

MR JACKSON: Is that one?

CHAI RPERSON M TTEN:  I'Il have to find it
when someone el se is asking questions. | apologize
about that. The other thing and I don't know if you
even talked about this in the 1% stage case, but |
know that -- | nean, you just comented on the
logistics with all the vehicles, but it strikes me
that to have all of these vehicles cutting through the
block on Main Street, on the north side of Min
Street, it seens |ike you would want to very much
control Main Street.

And you can control all of this. | nean,
you know, it's a big site and | know it has got a | ot
of grade issues, but | just don't understand why you
woul d, we're trying to create this retail street and
when we do that downtown, we don't |ike curb cuts and

all these pedestrian conflicts, why would we -- what's
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the necessity to locate that garage entry and then
these others, the access to the loading and all of
that right in the mddle of Main Street? | really
need to be convinced about that too.

There is sone discussion about using
controls on the surface parking that would exist, so
not the structured parking, but the surface parking to
ensure short term use. | would be interested in
knowi ng what that is. And then a nore m nor question
is the conmunity businesses that they are proffering
to reserve 10 percent of the space for, |'m just
curious what they plan to do about, you know, they are
saying that those folks would pay nmarket rate, even
t hough under nornal circunstances their credit rating
m ght not qualify themto occupy that space. But what
if the comunity businesses can't pay the going rate,
because sonetines that's really nore of the issue.

So what would they propose as the
alternative in that case? Those are ny conmments.
Anyone el se? M. Turnbull?

COWM SSI ONER TURNBULL: | woul d just have
a couple of comrents. And one of themis nmaybe |'m
just -- maybe |'m not sure what |'mreading or maybe
it"'s totally right. It starts off on page 8 of their

report, of the applicant's report. It tal ked about
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how because of market constraints, the two story hones
with the incubator space, | guess, were being
elimnated at ground | evel. They tal k about t he Rhode
| sl and under pass.

And as they go on, they tal k about the --
it says "However, the devel opers remain conmtted to
their initial decision to dedicate 10 percent of the
retail space to comunity businesses.”" But then it
says "at full market rents and narket |ease terns."
Is that -- so they are paying the full burden of the
rent as anyone else, but they are just making it
avai l able to them

CHAI RPERSON M TTEN:  And that's what | was
just asking about. Like what if they can't pay, if
you can't fill that space.

COWM SSI ONER TURNBULL: Yes, and if that
is the case, | nean, have we done anything before? |

nmean, is there an incentive or something to hel p | ocal

busi nesses be able to -- I'"mjust concerned. | have
bi dded enough -- I'm thinking of tailors and shoe
repair. | mean, places that rents are going to go up

like this, but their businesses basically go up at a
level a lot less than that, because they just can't
charge those kinds of -- and sonehow there's --

sonmrehow sonebody | i ke that needs to be protected a bit
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or sonething. And | don't knowif that's something we
can put.

COW SSI ONER  JEFFRI ES: Yes, | nean,
normal Iy, when the devel oper or when sonmeone who is
putting forth a set aside for comunity busi nesses,
t he assunption generally is that it's going to be for
bel ow mar ket rent.

COW SSI ONER TURNBULL:  Yes.

COW SSI ONER JEFFRI ES:  Under st andi ng sort
of the types of sales that is going to occur. So, you
know, | mean, | guess we have to wait to seeif that's
going to be sone type of -- if that's a proffer here,
that's part of this PUD application.

COWM SSI ONER TURNBULL:  Ckay.

COWMM SSI ONER JEFFRI ES: But clearly, |
nmean, you know, that's happening all over the
District.

COWM SSI ONER TURNBULL:  Ri ght.

COWM SSI ONER JEFFRI ES: | nean, you know,
in places and a nunber of | arge devel opnents where it
wi |l have to be sone set aside for some of this ground
floor retail for some of the |ocal businesses that
sinmply cannot afford, you know, $40 per square foot.

COWM SSI ONER TURNBULL:  Ri ght.

COW SSI ONER JEFFRIES:  Triple net.
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CHAlI RPERSON M TTEN: | think there is a

couple of issues that we're hitting on that are
probl emati c about the proffer. One is what is a
comunity busi ness?

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN.  And then, you know,

the whole issue of the rent if they can't pay it.

COWMM SSI ONER TURNBULL: | guess t he ot her
thing is getting -- going on to the architectural
i ssues that you had started to rai se before. | guess

|* mconcerned, too, that the nonunental stretch of the
bui l di ng, the unbrokenness of it is a little bit
pressed a bit places and there are sonme areas where
when it breaks down, and |'mlooking at, let ne get to
the sheets, | was looking at either A2.2 or the
following .4, and that's when you run into the garage.
You suddenly have a building and then you have this
big broken -- you have this stretch where you have
what woul d appear to be just a bare exposed concrete
gar age.

Al t hough, on A2.4, there is sone kind of
a garage entrance that has sone kind of a screening
mat eri al over it, at |east, that does sonethingtoit,
but the other ones are fairly bare and to ne that's

kind of -- again, you' ve got an unbroken and then you
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have this other feature, which sonehow just doesn't
add nuch to the character of the whole structure.

So | think that is something that | think
we need to have better delineated and sonehow the
treatment should be fully better on that end. You
know, you had nmentioned the hearty plank, whichis in
one way an upgrade to just vinyl, but I mean if you
were going to do that, why didn't you do the hearty
plank with the siding? | nean, but again it's just
the vinyl is obviously |ess expensive and there is
cost concerns, but | think the overall criticismis
that it's such a nonotonous el evation at points that
it's just very overbearing and | think it's sonething
that the applicant needs to address.

And | think the other things you had al
pi cked up and | won't repeat those. So but those are

my maj or concerns.

CHAI RPERSON M TTEN: Thank you
Comm ssioner Turnbull. | did find the drawi ng that
shows the plaza that | was asking about. It's Al. 4.

| f you | ook under where it says Building 2 and then
you see in the mddle it says plaza. Do you know
anyt hi ng about what that's going to | ook |ike?

MR. JACKSON: No, | don't.

CHAI RPERSON M TTEN: Okay. That's anot her
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thing for the list. Anyone else? M. Parsons?

COW SSI ONER PARSONS: Wth all of the
corments made, which | agree with, how could this
possibly be ready for a hearing? | nean, don't we
need sone response to sonme of these things that they
are willing to consider them before we go forward?
It's very seldom| suggest a nodel, but this project,
and | don't nmean a polished architectural nodel, as
much as | mean under standi ng the grade changes and so
forth and the size of these buildings in relationship
totheir site, seens |ike sonmething that woul d be very
val uabl e to us.

But | just -- setting this down and then
putting the burden on the staff to try to negotiate
out what we have been saying just seens w ong. l's
t here some way we coul d postpone this for a period of
time?

CHAI RPERSON M TTEN: | think that's fine.
| nmean, we certainly can.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: And | thi nk your idea
about having a nodel and then in conbination with
col or renderings and then also if we could have sone
better -- | knowit's conplicated and, you know, there

is only so many ways you can show how traffic noves,
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but it's very difficult to weave all this together.
It's hard to followit. M. Hood?

VI CE CHAI R HOOD: Madam Chair, | know you
said you didn't participate in the 1% stage, and |
woul d agree with all of my coll eagues' conments. And
| think ny col |l eagues who parti ci pated know nmy concern
of the traffic pattern in the 1% stage, what |
t hought was going to be cured in the 2" stage and, as
far as |'m concerned, it's the same thing. As you
al luded to, Madam Chair, it's like it's all running
t oget her.

| don't know whether it is because we
don't have color or it looks just likeit didto nein
the 1° stage. And | think if the applicant goes back
and | ooks at the transcript, | said in stage two that
| would be really looking at this traffic pattern
This circulation pattern, as far as |I' mconcerned, is
not going to work. | would hope they would go back
and revisit how they have the buses comng in and the
taxi cabs coming in, the |loading trucks comng in and
all, because for this site it's not going to work.

And that's what | said in the 1° stage
and | don't see any inprovements to the 2" stage. So
to contradict what | did in the other case, | would

not be in favor of setting this case down.
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CHAI RPERSON M TTEN.  Well, | don't hear

anyone advocating for a denial, just a postponenent to
get nore information in the record, so that we can
flesh some of these things out before we have a
heari ng. And if |I'm msreading anyone on that,
pl ease, let me know.

VICE CHAIR HOCOD. No, you're not
m sr eadi ng.

CHAI RPERSON M TTEN:  Ckay.

VICE CHAIR HOOD: | just wanted the
applicant to know how serious | amas to that point,
because | think we're seeing the sane thing, at |east
frommy standpoint.

CHAI RPERSON M TTEN: The ot her thing that
| meant to nmention and | don't know -- | thought we
had handl ed this in another case in a, you know, good
way. If you look at that elevation again, those
condenser grills are just kind of like all of these.
You know, they are just -- it's just one nore thing
that's not working for ne. So | don't know. | don't
know how t hat can be nanaged a |little bit differently
on the facade, but if sonething could be done, | think
t hat woul d be hel pful.

So is there anything, since the Ofice of

Planning is perhaps the best comrunicator of our
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i ssues, that we said that the Ofice of Planning
doesn't understand that we can clarify before we set
this off?

MR. JACKSON:. Well, one question woul d be,
of course, tinme table. \Wien could they cone back?
And then the other question would be is there a -- we
talked to them about -- also about the issue of
circulation and alluded to sone possibility of there
is sonme prograns that allow you to aninmate a site, so
you can see howtraffic noves. O course, that would
be unusual for a set down in that normally we would
give you the information and you comment on it.

If there is sone way if that was a
possibility and the applicant decided to pursue
sonmet hing t hat was nore ani mated, | just wondered how
would that be presented to you under the current
format for set downs? Because it woul d be, obviously,
something that they would probably have -- their
engi neers woul d probably have to do as opposed to

O fice of Planning staff.

CHAI RPERSON M TTEN: | don't know about
you guys, but | would be willing. G ven the |evel of
concern, | would be willing to |l et them make a short

presentation of that kind of a nature, because this is

really serious.
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MR. JACKSON. Ckay.

COWM SSI ONER JEFFRI ES: This is a very

critical site. 1 think, you know, this is a transit-
oriented developnent. It will be a nodel for others.
| mean, | really think we need to get it right. So

what ever they can do --

MR. JACKSON:. Ckay.

COWM SSI ONER JEFFRIES: -- to hel p us sort
of visualize exactly what's going on here.

MR. JACKSON:. And in ternms of any type of
nodel that they would -- if they should want to
present something? A nodel that would be sonething
that they can present at the hearing.

COW SSI ONER  JEFFRI ES: Model or
perspective, bird' seye view, sonething. They really
-- also, and | think that Conm ssioner Parsons said
it, because of the grade changes that we just wonder
if we can see this, you know, in 3d.

MR. JACKSON: Right. And just to clarify
that you want to see what the character was of all of
the | obby, the gathering, the plaza spaces that are
t hroughout the site?

CHAI RPERSON M TTEN: "' m not asking for
| obby. I"'m not asking for interior, but exterior

spaces.
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MR. JACKSON:. right.

CHAI RPERSON M TTEN: | would like to see
pavi ng.

COWM SSI ONER JEFFRI ES: Pavi ng patterns.

MR. JACKSON: Ckay. Al right. That's
good information. Thank you.

CHAI RPERSON M TTEN: Ckay. Thank you.

COW SSI ONER  TURNBULL: Could we also
maybe ask for sone sanples of material s?

MR JACKSON: | guess.

CHAI RPERSON M TTEN: They will have to
show us that eventually. And | just think in this
particul ar case that we have a | ot of concerns and t he

nore that they can give us beforehand, the better our

-- the nore constructive our comments will be. And
too, | think your original question was when can they
come back. | guess it's when we feel that they have

deal t substantively enough wi th our concerns that they
will be ready to conme back. Thank you. Okay.

Next up under Hearing Action is Zoning
Commi ssion Case No. 06-29 and this is a PUD and
Rel ated Map Anmendnent for the hotel |ocated at 1143
New Hanpshire Avenue.

M5. THOVAS:. Good eveni ng, Madam Chair and

Menmbers of the Conmi ssion. |''m Karen Thonms. I''m
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with the Ofice of Planning. The Ofice of Planning
i s reconmendi ng that the proposal for the property at
1143 New Hanpshire Avenue be set down for public
hearing. The hotel has been a permtted use on this
site since 1969 and the current owner has proposed a
maj or upgrade to contenporary hotel standards going
from 90 feet to 100 feet with the addition of two
| evel s above the main floor and increasing the FAR
from6.0 to 6.97.

The Conmp Plan is supportive of this
proposal as it is located in a mxed use category
designed for high density residential and medium
density commercial. W have requested a mappi ng st udy
for further clarification of the inpacts of the
additional stories inrelation to abutting buildings.
The applicant's stated benefits are outlined in our
report and we are requesting an anmenity package from
t he appli cant.

W were informed about the options
presented to the ANC and Western Citi zens Associ ati on.
The applicant has commtted -- is commtted, rather,
to undertaking one of the itenms |isted on page 5 of
our report. At this time, we are not able to
det erm ne whi ch of those proposed i s nost appropriate

for or whether any of the -- anyone rai ses the anmenity
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package to a | evel consistent with the density to be
gai ned.

W have advi sed t he applicant to continue
di scussions with the neighborhood and the ANC to
provide further justification for the additional
floors inrecognition of the conmunity's concerns with
the PUDin general. However, at this tine, we need --
the requested PUD is not inconsistent wth the
Conpr ehensive Plan and we recommend the proposal be
heard at a public hearing. Thank you.

CHAI RPERSON M TTEN: Thank you, M.
Thomas. Questions for Ms. Thomas or coments on the
proposal ? M. Turnbul | ?

COW SSI ONER TURNBULL: Yes. | want to
ask Ms. Thomas on the roof plan, A7.

M5. THOVAS: A8?

COWMM SSI ONER TURNBULL: There is a space

nore toward the north end of the building just beyond

the pool. There is the pool equipnent storage room
stair. Then there is a room which is entitled
"Architectural Enbellishnment." That's a room Now

is that a room where you go to get enbellished
architecturally? |'m just curious that this is an
occupi abl e space and |' mjust puzzled howit is going

to be just called an architectural enbellishnent,
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whi ch we have heard that term before, but this |ooks
alittle bit nore than just an enbellishnent.

M5. STEI NGASSER: We also noticed that
space and have asked for additional information and
have alerted the applicant to previous cases where
this issue has been raised as one of concern.

COW SSI ONER TURNBULL: Okay. All right.

Thank you. That's a huge penthouse, too. | nean, is
that -- that's a nonunental -- that's a rather -- it
t akes up the whole center wing there. 1Is all of that

necessary? |s that --

MS.  STElI NGASSER: Early discussions
indicated that it was in order to capture all the
nmechani cal s that are up there and the fire equi pnment
and to keep it within the one enclosure required by
t he code. It may be -- you know, we could ask the
architects to provide an alternative to possibly
smal | er spaces, but there would be then rmultiple roof
structures, which would just be another type of
relief, but we could ask themto | ook at that.

COWMM SSI ONER TURNBULL: | nean, obvi ously,
this rooftop terrace area i s, obviously, going to be
wel | used by visitors to the hotel. | nean, you' ve
got the pool up there. You have got this trellis that

they would like to put in. It's -- they have got sone
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green scaping up there. It looks like it's going to
be a heavily used roof area.

M5. THOVAS: It is intended. | believe
this is part of the upgrade. One reason why they
wanted to put in one of the floors to have a pool
because | don't think currently they do have a pool.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN: Commi ssi oner
Jeffries?

COW SSI ONER JEFFRIES:  So |''m on page 5
of your report and you start off "The nmain benefit
being offered by this project is a circulation
redesign to enable access to the parking garage
i medi ately after drop-off." That's a project
aneni ty?

M5. THOVAS: That is one of the benefits
they are stating. They claimthis to be a benefit and
have listed on this and highlighted in bold is what
they stated as their benefits. The anenity is further
down. Wien we asked that they provide sonme anenity,
t hey proposed that they have where it is |abeled 1, 2,
3, 4, 5, these were sone of the anenities that they
are proposing to the conmunity, but as of yet, there's
no response regarding that.

COWM SSI ONER JEFFRI ES: Okay. So go back
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to the top, the main benefits. So they are
affectively saying that's a public benefit?

M5. THOVAS: That's correct. They are
saying that it is going to relieve congestion that's
present with the present situation.

COW SSI ONER JEFFRIES: There has been a
ot of conmplaints and so forth about congestion in
this area?

M5. THOVAS: | can't answer that, at this
ti me, whet her there has been a | ot of conpl ai nts about
t hat .

COW SSI ONER JEFFRIES: Wl 1, let me just
nmake a statenent. They are | ooking for two additi onal
floors. You know, |I'mjust sort of questioning the,
obvi ously, anenities package. | nmean, you have put
this on the table, but I'mjust not certain about the
| evel of benefits that are being inured to the
District with this. You know, | think, you know,
obvi ously, this amenity package they are goi ng to have
toreally take a nice good | ook at that, because |I'm
not certain about really the benefits that are com ng.

| mean, if you can speak to, you know, the
benefits that are going to be com ng beyond just an
i mproved | andscapi ng?

M5. THOVAS: All right. W have asked the
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applicant to provide further justification as to why--

COW SSI ONER JEFFRI ES:  kay.

M5. THOVAS: -- the increase in the FAR
why woul d they have additional floors.

COW SSI ONER JEFFRI ES: Ckay. It just
doesn't seemto be bal anced.

M5. THOVAS: Um hum

COW SSI ONER JEFFRIES: That's all.

M5. THOVAS: That's correct.

CHAI RPERSON M TTEN: | would agree with
Commi ssi oner Jeffries and | don't know if this is a
point that you were trying to make, but the issue
about the changing the circulation pattern and the
hotel drop off, | know that there is some work that
will be done to the front of the building, but, you
know, it's basically changing the direction of the
driveway. So |l don't -- that's sonething that | think
we can do fairly sinply now

And the green conponents that they are
offering are not -- nmany of them will benefit the
operator of the hotel, because of increased energy
efficiency. So not that | want to mnimze that, but
that's not really above and beyond what sonebody woul d
normal Iy be notivated to do. And things like while |

think it would be great for ANC-2A to have a website,
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| don't think that's a big investnment on their part.

So, you know, | think they need to step up
and show sonet hi ng substantial, which is not what (A
t hey are showi ng now or (B) is being discussed. So |
just want to maybe strengthen what Conmi ssioner
Jeffries said. | don't know if | had any other
comments, but does anyone el se have conments while |
| ook to see in nmy notes? M. Parsons?

COWM SSI ONER PARSONS: Wl I, | thank M.
Turnbul |l for taking the | ead here on ny concern, but,
as you know, | have been fighting with you over
hori zontal architectural enbellishments that | think
are illegal. They violate the Height Act. They are
increasing the buildings by 20 feet in this city.
Her e now conmes one that is enclosed and they will cone
forward and say all right we won't enclose it, but
it's okay.

So | would urge that we ask the Ofice of
Planning, and I'll do this in a separate nmeeting, not
today, to cone up with some regulations for this
because we are just letting people do this. And at
t he encouragenent of OP, they are doing it. And |
have had sone conversations with the staff. They
think this is fine. | don't mean this design, the

concept of increasing the heights of buildings in the
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city wvisually by 18.5 feet, whether they are
occupi abl e space or not.

And the position of the Pl anning
Commi ssi on, which | think we have heard and wi || hear
on this case, too, probably, is that architectural

enbel i shments are vertical in nature. They are not

hori zontal. So we are headed on a collision course
and | will give the applicant a rough time on this
one, too, and you nay join ne or not. But | intend to

prepare a proposal of some sort for us to consider at
a forthcom ng neeting as to how we are going to deal
with these instead of pieceneal the way we are doi ng
it now Thank you.

CHAI RPERSON M TTEN.  Just on that point,
Comm ssi oner Parsons, which | think is great and, you
know, there is sort of two issues that we have
confronted. One was to do with the Hei ght Act and the
other has to do with, and |I think maybe what you --
the direction that you were noving in is working
towards a better definition of what -- and this woul d
al so bear on the Height Act, but really what is an
architectural enbel | i shment ? What  should be
considered an architectural enbellishnment and what
shoul d be consi dered nmaybe nore structural.

And | think, you know, we haven't talked
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about it in any kind of thoughtful way. W do it ad
hoc. So I think that woul d be great.

COW SSI ONER PARSONS: It woul d. Thank
you.

CHAI RPERSON M TTEN. Anyone el se? kay.
Vell, | think with the strongly worded advi ce that we
gave the applicant about beefing up the anmenities
package and the ot her corments that were nmade, | think
|"m prepared to set this case down for hearing and |
woul d nove that we set down Case No. 06-29.

COW SSI ONER JEFFRIES: | second.

CHAI RPERSON M TTEN:  Any di scussion? Al
those in favor, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed,
pl ease, say no. Ms. Schellin?

MS. SCHELLIN. Staff would record the vote
5-0-0 to set down Zoning Conm ssion Case No. 06-29.
Comm ssioner Mtten noving, Conm ssioner Jeffries
seconded, Conm ssioners Hood, Parsons and Turnbull in
favor. And this will be set down as a contested case.

CHAI RPERSON M TTEN:.  Yes. Next is Case
No. 06-31 and this is a PUD and Rel ated Map Anendnent
for 5220 Wsconsin Avenue. M. Jesick?

MR. JESICK: Thank you, Madam Chair and
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Menbers of the Commission. M name is Matt Jesi ck.
I"'mwith the Ofice of Planning. The applicant for
Case 06-31 has submitted a consolidated PUD and a PUD
Rel ated Map Anendnent in order to develop a seven
story m xed use building. The project is |ocated on
Wsconsin Avenue in Friendship Heights between
Harrison and Jennifer Streets. It is adjacent to the
WWVATA bus garage and t he Pepco substation and i s near
the Friendship Heights Metro Station.

In order to develop as proposed, the
applicant is seeking to change the zoning fromR-5-B
to CG-2-B. The applicant is al so seeking zoning reli ef
froml ot occupancy, residential recreation space, rear
yard, loading space and roof structures. The
application is not inconsistent with the najor thenes
and objectives of the Conprehensive Plan and the
O fice of Planning reconmends that the case be set
down for a public hearing.

Regardi ng the Conprehensive Plan, the

devel opnment wi ||l further sone of its nmajor thenmes. It
will inprove the appearance of an under-used | ot on a
maj or corridor. It will contributetothe vitality of

t he nei ghbor hood and enhance Fri endshi p Hei ght s st at us
as a regional center and it will provide housing for

a diversity of incomes. It will also further specific
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obj ectives fromvarious el enents of the Conprehensive
Pl an, including the Ward 3 Pl an.

It will neet policies which call for
concentration of new housing in Ward 3's housing
opportunity areas and it will meet policies calling
for concentration of housing near Metro Stations and
near regional comrercial centers. It wll maximze
the efficiency of the transportation system and
provi de envi ronnmental benefits by inproving the water
quality runoff and water quantity runoff.

The generalized Land Use Map calls for | ow
density conmercial uses in this area and the Land Use
Policies Map designates Friendship Heights as a
regi onal comer ci al center and as a housing
opportunity area. The proposed developrment is
consistent with these designations as it provides
nei ghbor hood serving retail and enhances the regi onal
comercial center while providing housing in an area
desi gnated for significant housing devel opnent.

Simlarly, the PUD Rel ated Map Amendnent
is appropriate. The site is on a nmjor avenue and
next to a Metro Station. It is, as | just nentioned,
a regional center and a housi ng opportunity area. And
the location is logical for devel opnent at a nedi um

density.
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Through the PUD process, as | nentioned,
t he applicant is seeking zoning relief in a nunber of
areas. Regarding | ot occupancy and rear yard relief,
whi |l e the buil di ng does not -- does extend to the rear
property line above the third floor, only the northern
wi ng of the building will reach the full height of 79
feet and those upper floors are well below the | ot
occupancy threshold. Also, nmuch of the rear of the
building faces the WWMATA property, so inpacts to
adj acent residential areas will be mnim zed.

The nechani cal pent house requires rooftop
structural relief, but the location of the elevator
core at that side of the building allows for a
cohesi ve consol idated and flexible retail area on the
ground floor. Recreation space is provided in line
with other recent simlar applications.

As you know, the anenity package for a PUD
is based on an assessnent of additional devel opnent
gai ned through the application process. In this
i nstance, the applicant is gaining 77,625 square feet
of floor area and 29 feet in height above the R 5-B
matter-of-right |Ievels. In conjunction with this
i ncrease in devel opnent potential, the applicant is
listing a nunber of anenities.

The anenities cited by the applicant
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include on-site and off-site affordable housing,
streetscape enhancenents and inprovenent to the
adj acent Pepco property, funds for Janey El enentary
and the I ona Seni or Services Bus and t he envi ronnent al
benefits including LEAD certification.

The Ofice of Planning has requested
addi tional information about the anenities such as
what is the exact design of the green roof? What is
t he exact design of the streetscape i nprovenents? And
how wi I | the noney for the Janey School be all ocated?
And we will continue to work with the community and
the applicant to finalize these details.

The O fice of Planning will also seek to
refine the design of the building itself, which is
currently only represented in basic elevations and
renderings. But OP feels that the overall direction
of the anenity package is appropriate and the | evel of
detail is sufficient for set down and to begin
negotiations with the applicant.

Agai n, we recommend the case be set down
for a public hearing and | woul d be happy to take your
guesti ons.

CHAI RPERSON M TTEN:. Thank you.

M5. McCARTHY:  And, Madam Chair, | just

wanted to add to M. Jesick's report that the Ofice
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of Planning strongly supports the set down of this
project and things that it's inportant to call to the
Commi ssion's attentionin ternms of giving great wei ght
to the ANC s concerns. It is inportant to note that
one of the major objections to the project has been
that it is denser than the existing zoning, which is
part of the -- having the Planned Unit Devel opnment or
that can be one of the areas of flexibility.

But | think it isinportant tocall to the
Commi ssion's attention that the existing zoning that
is on the site, R5-B, is inconsistent with the
Conpr ehensi ve Plan designation for the site, which
calls for a conmercial devel opnent on the site and a
| ow density comercial, which would be precluded by
the existing zoning and the existing zoning which
carries a maxi mumFAR of 1.8 is belowthe C 2-A which
woul d be consistent with that | ow density conmmrerci al
desi gnati on

And then, of course, as M. Jesick notes,
the land use el ement also designates it as a housing
opportunity area and a regional center. So in terms
of the ANC s concern that it is inconsistent with the
Conpr ehensive Plan, we think that it's an incorrect
concl usi on based on the information that is -- based

on the reading of the Conprehensive Plan, a full
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readi ng of the Conprehensive Plan.

W also note that one of the mjor
concerns of the citizens in the nei ghborhood is on the
issue of traffic and we would strongly suggest that
the applicant restore one of the original anenities,
whi ch we had proffered and which was dropped off for
a lack of interest in the groups in the nei ghborhood,
and that is to fund the establishnent of the
Transportati on Managenent Association or TMA on the
District side of the I|ine.

There is an entity functioni ng now on the
Mont gonery County side of the |ine and we have seen in
other <cities around the country very successful
impacts on traffic mtigation from these kinds of
associ ations, which work with enpl oyers and resi dents
and ot her entities, encouragi ng and pronoting transit
use, ride-sharing and other alternatives to single
occupancy vehi cl es.

So | believe in some conversationwth the
applicant that they would be willing to consider
restoring that anmenity and I think it would hel p deal
with the concerns that have been rai sed about whet her
or not this project could contribute to traffic
congestion in the vicinity.

CHAI RPERSON M TTEN: You just got nme
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interested in asking why did this anenity fall to the
waysi de?

M5. McCARTHY: My understandi ng from our
nei ghbor hood pl anner was that when it had been raised
at conmunity neetings there, sonme people were not --
did not feel that it was a serious anenity and there
was al so sone concern about who woul d be the reci pi ent
of the funds. | think we woul d expect to work cl osely
wi t h our Departnent of Transportati on and have t hembe
t he reci pi ent or have themwork with t he establi shnment
of either a subsidiary -- either contract wth
Mont gonery County for services, but some way of nmaking
sure that there are -- if we're going to have a
traffic mtigation activity on one side of the Iine,
it's very artificial to have it just stop there, since
there are enploynment sites and retail and comerci al
and residential projects on both sides of the line.

So it would be -- it was -- when | served
on the Friendship Heights Task Force as a
representative  of the Chevy Chase Community
Association, | know it was one of the goals that we
had set or that we wanted to achieve, but we could
never find sufficient support on the D.C. side in the
busi nesses there to participate. But | think that,

you know, if the applicant would seed that effort, |
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think there nay be nore receptivity to that now.

CHAI RPERSON M TTEN: It sounds
interesting. Sonething that if it could be pursued,
| would be real interested in that. So | would be
happy if you could push that back to the |list.
Comments fromthe Conm ssion or questions?

VI CE CHAI R HOCD: Yes, Madam Chair.

CHAI RPERSON M TTEN. M. Hood?

VI CE CHAI R HOOD: The questions that | had
are for Ms. McCarthy or Ms. Steingasser nmaybe. You
nmentioned to the traffic consultant. |'m|l ooking at
sone of his level of services in that area of
W sconsin and Harrison Street and other areas, other
streets connected, adjacent and connecting to --
crossing Wsconsin. And the |evel of services A B
and C, and | ' mjust concerned. | don't knowif -- I'm
not questioning his analysis, but either that or I'm
on Wsconsin Avenue at the wong tines.

And | think that's sonething we really
need to -- maybe he needs to rel ook at what he has
provided to us, because it junped out at ne, A B and
C, level of service. So if we can ask the applicant
to get his traffic expert to revisit that.

And al so i n conjunction with what you j ust

said, you're tal king about a TMA and | read here that
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it's A, B and C level of service. So | see sone
contradictions. That's all | have, Madam Chair.

CHAI RPERSON M TTEN: Thank you, M. Hood.
M. Parsons?

COMM SSI ONER PARSONS: | have difficulty
with this case not understanding what the future of
the Metro Bus Garage is. Do you have any insight into
t hat ?

M5. McCARTHY: W don't at this period of
time. Metro had asked about -- Metro recogni zed sone
flaws in their process where they designate an
applicant or a devel oper which sort of inplies that
there is approbation given to the schene that the
applicant is proposing. But then because Metro
doesn't have land use authority, they send that
appl i cant or the successful bidder or proposer back to
go through the | and use process and it led to a | ot of
m sunder st andi ngs in several other sites.

So Metro this tinme asked the applicants to
make presentations to the community and the ANCto try
to gain support. | think it's safe to say there
wasn't support for the proposals and | think, as |
understand it, the -- sonme or all of the applicants
have since retreated. So there is a joint devel opnent

solicitation out by Metro. | can't -- | don't
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remenber whether it is in this nobst recent joint
devel opnent solicitation.

And | knowthat Metro has been trying to--
Metro recognizes that it's going to take about $30
mllion if they have to replace the bus garage on the
site. It's going to increase the cost of the project
by about $30 mllion, which begins to require very
hi gh densities in order to make it at all feasible to
pay that to Metro for the bus garage and then to
devel op a project.

So Metro had been | ooking to see if they
could find alternative |ocations for the bus garage,
but, you know, they -- when talking to the Park
Service, they have |ooked at a variety of different
pl aces and they just have not been able to find an
alternative location. So it brings themback to where
t hey are now.

COWMM SSI ONER PARSONS: Wl |, | guess what
| meant was, what is the future of the site? Not how
Metro is struggling through it. But | nean, is there
a Ward Plan? |Is there a plan of this area or are we
dealing with this in any conprehensive way? Does the
Conpr ehensive Plan --

M5. M CARTHY: Vell, the Ofice of

Planning had tried to do a plan for the site, the
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Upper W sconsin Avenue Corridor Study, but we agreed,
at request of the residents, to term nate that study.
So there is no applicabl e plan or study now ot her than
t he Conprehensive Pl an.

COWM SSI ONER PARSONS:  All right. Sothis
could be housing, it could be retail, it could be
comercial office, you have no idea, as a nei ghbor to
this project?

M5. McCARTHY: That's correct.

COW SSI ONER PARSONS:  It's whatever the
mar ket - -

M5. McCARTHY: Well, right now, the zoning
is also R 5.

COW SSI ONER PARSONS:  R-5.

M5. McCARTHY: B. And there isn't -- |
believe there is an application that has been
subnmitted for designation of the bus garage itself as
a | andmark, which i s anot her devel opment conplication
for the site.

COWMM SSI ONER PARSONS: Vell, don't you
find it difficult to assess this wthout any
under st andi ng of what's goi ng on next door?

M5. M CARTHY: You know, the origina
application was one that included both sites. That

was much easier to deal with, but | think when the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

58

applicant -- when the property owner recogni zed that
because of the obstacles, | have just stated, it could
be a long tine before there was any devel opnent on t he
bus garage site. And having -- in addition to
acquiring the property, they had to buy out the Buick
deal ership that was on the site in order to get
control of the property. So the feeling was they
could not afford to wait until there was a bus garage.

So what they tried to do and what we tried
to work with themon is comng up with a design that
woul d not inpede. W |ooked at the schenmes that had
been submitted as potentially representative of what
peopl e had t hought about doing at the site and tried
to find something that woul d not be i nconpatible with
t hose other schenmes for the bus garage site.

COWMM SSI ONER PARSONS: Thank you, | think.

CHAI RPERSON M TTEN: Anyone else? M.

Turnbul | ?

COWMM SSI ONER TURNBULL: Just fol |l owi ng up
on what M. Parsons was tal ki ng about, | guess that's
what nakes the site in one way very conpl ex. It's

residential use surrounded by a lot of difficult
areas, the substation, the parking garage and that's
why when you see the layout of the building and how

you try torate it -- relate it to a residential use,
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t he i dea of as nmuch green space, which they have tried
to introduce on sone of the roofs, becones inportant
to sort of Iighten up the industrial appearance of the
nei ghbor hood.

| would li ke to see that explored alittle
bit nore. | would |ike to get sonme further definition
on the green space and on materials. This is goingto
be an awkward site for residents trying to nmake it
appealing to people where it is until it gets to
change. And t he devel oper, | nean, whether it's going
to be commercial or residential in the future around
it, soright nowit's in an awkward -- | would like to
see a little bit nore of how they are going to treat
thi s buil di ng.

| think the sensitivity to materials and
the green, trying to nake this as green as we can, |
think, is going to be a very key factor to try and
make this buil ding appealing.

MR JESICK: Those two concerns are ones
that the O fice of Planning shares. W will certainly
ask the applicant to further define those.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN: Anyone el se? | would
just like to reiterate sonmething that we raised in

tal ki ng about the Rhode |sland Avenue case, which is

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

here you have a -- it's not quite as on top of the
Metro as the Rhode | sl and Avenue case, but it's close.
And you have an applicant that is trying to do right
by the environment by conmitting to do LEAD
certification and then you have a m ninum parking
ratio for residential units of 1.2 spaces per unit.

And | am just going to plead and | am
going to start pleading with my colleagues to join
with me in trying to push down the nunber of parking
spaces that are being provided in such close proximty
to Metro. We thought this -- we discussed this at
length when we did the Washington dinic site at
Western Avenue and ny recollection, | didn't ook it
up, was that we were at 1.1 parking spaces per unit
t here.

And t he applicant was just -- they were so
at odds with the neighbors over there that they --
t hat was sonething that they felt that they could give
t he neighbors if they wanted. | nmean, we're not going
to get to the point where the neighbors don't ask for
this. W're going to have to draw the line for them
and hopefully in conmbination if there is a -- if we
could pursue this TMA, we can finally break through
and have peopl e understand that we went that close to

Metro.
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You just don't -- not everybody is going
to have a car. Not everyone is going to have two
cars. And that we can live with less parking. So I'm
just going to start pleading for that and so it's
twi ce now t oday.

COW SSI ONER  JEFFRI ES: And | will
absol utely back you up on that. You know, we drive
around the District and we just see so rmuch traffic.
| think, you know, we need places of relief. And it
really needs to be near these Metro Stations. And
clearly, 1 think, all developers understand that,
everyone understands that there is a market
perspective to this. | nmean, you know, often times if
you are trying to sell a condo, you need to have a
parking -- if you have to have a parking space.

But | think once you start to get well
beyond 1 for 1, you know, it beconmes questionabl e as
to, you know, exactly what's going on here. So that
actually mght start to be a little bit of a segue
into our next case.

CHAI RPERSON M TTEN: Anyone else? M.
Par sons?

COW SSI ONER  PARSONS: Sone of the
drawi ngs seemto inply or show a public alley to the

north and others don't. And maybe they are tipped
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upsi de down or sonething, but |I'mworried about the
north facade. |Is that a party wall to a building yet
to come or is there an alley between these two
properties?

MR. JESICK: There is no all ey between the
properties. It abuts imrediately the WVATA property
to the north.

COW SSI ONER PARSONS:  So t he facade shown
in the north elevation, and I can't find the sheet
now, wait a mnute, All, the north elevation No. 4
there, these are windows to be ripped up in the
future?

MR JESI CK: Yes. The wi ndows on the
north face are right on the property I|ine.

COWM SSI ONER PARSONS:  Ckay.

MR JESICK: So we would need to | ook at
that el evation again with the applicant.

COW SSI ONER PARSONS: Al right. I
haven't had a chance to look at the floor plans and
see what that does to, you know, the future when they

can no longer | ook out on that beautiful bus garage

parking lot. They will be looking at a blank wall
then. So we ought to take a look at that, | think.
Thank you.

CHAI RPERSON M TTEN. Anyone el se? kay.
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W have a recommendation fromthe Ofice of Planning
to set down Case No. 06-31 and | would so nmove and ask
for a second.

COWM SSI ONER PARSONS:  Second.

CHAI RPERSON M TTEN: Thank you, M.
Parsons. Any further discussion? All those in favor,
pl ease, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed,
pl ease, say no. Ms. Schellin?

MS. SCHELLIN. Staff would record the vote
5-0-0 to set down Zoning Conm ssion Case No. 06-31,
Comm ssioner Mtten noving, Conm ssioner Parsons
secondi ng, Commi ssi oners Hood, Jeffries and Turnbul
in favor, this too being a contested case.

CHAI RPERSON M TTEN: Yes, thank vyou.
Okay. Next up under Proposed Action is Case No. 05-26
and this is the PUD and Rel ated Map Anendnent at 2950
Tilden Street. GCkay. What | would like to do, | have
prepared -- |'mprepared to wal k us through all of the
i ssues that have been raised, all the issues that were
raised in detail by the ANC

But there is a threshold issue that we
have to confront first, | think, andit's the one that

we heard nore about than probably anything else inthe
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heari ngs, and that has to do with how we resol ve the
i ssue of the generalized Land Use Map designation,
which is for high density residential wth other
gui dance of the Ward 3 elenent, including such
statenents that, you know, higher density uses will be
on maj or thoroughfares and not on the side streets and
SO on.

So the first thing | would really like to
hear a discussion on, and this is going to determ ne
| think in |arge neasure whether we can go forward,
which is, you know, there is a Map Amendnent that is
associated with this PUD and it's not -- it can't be
eval uated strictly on its own, but it indicates a
wi | Ii ngness.

If we are wlling to go forward, it
i ndicates that we -- the way in which we woul d resol ve
the conflict and give the greater weight to the |and
use designation, the land wuse elenment of the
conpani es, the plan as we're required to do.

So the way | would like to start off is
just have that nore general discussion about really
what it comes down to is, just to put it plainer, is
do you believe the community's position which is that
t he zoni ng should not change and that either there's

another way to resolve the <conflict wth the
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generalized Land Use Map or that the generalized Land
Use Map was either printed incorrectly or that it was
-- the designation was placed where it is in error.
So that is what | would like to start wth.

COW SSI ONER PARSONS: Al right. I
believe that this Conmm ssion has made decisions of
this kind in the past in other circunstances where we
have a | and use desi gnati on whi ch shows a certain | and
use indication, and we | ook at it as an achi evenent of
that goal in an average circunstance.

And what | nean by that is a lot of this
desi gnati on of high density has been nmet. Certainly,
| haven't <calculated it or anything wth the
devel opnent that has gone on so far by the sane
devel oper with a Connecticut Avenue address, a
Connecticut Avenue entrance, exit, and | believe that
this small section of this | and use designati on need
not be high density to be consistent with our plan.

That is the intent of the plan has al ready
been net, in my view, with the existing devel opnent,
which then goes to the issue of the fact that the
front, that is, their access is off Connecticut Avenue
for these buildings that exist and that this site is
better off as existing R-2 Zoning. | wish | had had

the time to gather sone exanples, because | don't
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t hi nk we have gone to the averaging i ssue in probably
five or eight years and | can't renenber those cases,
but it has been achi eved el sewhere.

Do you understand ny intent here?

CHAI RPERSON M TTEN: | understand your
intent.

COW SSI ONER PARSONS:  Concept .

CHAI RPERSON M TTEN: But |' m hopi ng maybe
you will indulge a few questions on ny part to

understand it better.

COW SSI ONER PARSONS:  Sure.

CHAI RPERSON M TTEN: Si nce five years ago
| was here, but eight years ago | wasn't, and | don't
really have -- | know we have tal ked about the notion
of averagi ng and achieving that, and | wanted to just
maybe press you a little bit about that so that
perhaps you will convince nme, but |'mnot sure.

COW SSI ONER PARSONS: G ve ne a chance.
Thank you.

CHAI RPERSON M TTEN. | will. | would be
happy to give you a chance. W spent a lot of tine
recently in sonme of the zoning cases that we have had
and we had a coupl e of particularly contentious down-
zoning cases where we have not even discussed the

noti on of averaging.
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And |'m just wondering how you see this
condi tion, the circunstances here, as different from
| will be specific about the cases, the MedLI NK down
on Hernman and t hen t he Geor gi a Avenue down- zoni ng t hat
we did and | think we're taking final -- and we may
t ake Final Action.

COW SSI ONER JEFFRI ES: | think Harold
Brooks, | think it's Harold Brooks.

CHAI RPERSON M TTEN: Har ol d Brooks, right.

COW SSI ONER JEFFRIES:  Ri ght.

CHAI RPERSON M TTEN:  Those are two that
come i nmedi ately to m nd, because we did themrecently
and we didn't even really confront that. So I'm
wondering what is it about this location and this
ci rcunst ance that nakes you want to | ean on that?

COWM SSI ONER PARSONS: Wl |, | find those
cases conpletely different. | mean, here is a built
out project that has foll owed the Conprehensive Plan
and is now trying to use that Conprehensive Plan to
nove towards Tilden Street with the higher density
| and use designation, and |'m suggesting that is
i nappropriate. W haven't gotten to why, which I'm
frustrated by, but I'm following your |ead that |
don't see the parallel. There is no down-zoning here.

CHAI RPERSON M TTEN: No. | guess what |I'm
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focusing on is something that is nore strictly
associated with a given parcel of land. W have a
| and use designation. It advises us. That is what we
hung our hat on when we did those down-zoni ngs.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: And we weren't
| ooki ng. W didn't | ook beyond the parcel of |and
t hat was at issue.

COW SSI ONER JEFFRIES: W didn't bl end.

CHAI RPERSON M TTEN: W didn't blend,
right.

COW SSI ONER JEFFRI ES: Bl endi ng.

CHAI RPERSON M TTEN:  Yes.

COWM SSI ONER JEFFRI ES: That's what you're
referring to.

COW SSI ONER PARSONS: Yes? No, it's
whet her the objectives of the Land Use Pl an have been
nmet and, in nmy view, they have by -- whether | I|ike
the project or not, it's there and the objective of
hi gh density has been net.

CHAI RPERSON M TTEN:.  So in tal ki ng about
this, when you -- you're |ooking at something, so |
want to know how much of what you have in front of you
-- you're | ooking at 3883 Connecticut, is that right,

and that's --
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COMM SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: That's what you're
focusi ng on.

COW SSI ONER PARSONS: Yes, and of course
t he devel opnent that was al ready on Connecti cut Avenue
previ ously, vyes.

CHAI RPERSON M TTEN:  Ckay.

COMM SSI ONER PARSONS:  But | sense |' mnot
hel pi ng you, but | don't know how el se to express it.

CHAI RPERSON M TTEN. Here is ny concern
and this is what has troubled ne fromthe begi nni ng of
this case, which is there is clearly conflicting
information in the Conprehensive Plan. And, on the
one hand, whatever you want to think about it, the
Land Use Map says what it says and it's not our -- we
don't have the authority to change it and we don't
have the authority to presune that it was a m stake.

So it says one thing. It says high
density residential. Then we have other el enents,
other statenments in the Ward 3 elenent that are
conpletely contrary to that.

COW SSI ONER PARSONS:  Ri ght .

CHAI RPERSON M TTEN: So that to nme seens
like a situation where that's ripe for conpromse to

reconcil e these conflicting nessages. And | guess ny
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view is, nunber one, | don't think we are -- |'m not
sure that we have -- that it's our prerogative to
blend and average to the degree that you're
suggesting, effectively ignoring the generalized Land
Use Map.

But what the applicant did is, you know,
if you were just going to look at straight Mp
Amendrents and you had a high density residential
designation, we would either do -- what would
typically be appropriate would be R-5-D, 3.5 FARor R-
5-E, 6 FAR The applicant cane in and asked for a PUD
and Rel at ed Map Anendnent to R-5-Cwhich is matter-of -
right 3. They are at 2.5.

So this proposal is really nowhere near
pushing the limts of high density residential. I
woul d say it's noderate to nediumdensity residential
and | think that thisis -- to ne, the reconciliation
of these conflicting messages has been achi eved by
al l owi ng sonmething denser than is pernmitted by the
exi sting zoning, but not so dense that you really are
pushing the limts to high density. W're not there.

So that is what | have been struggling
with and that is why | have found the sort of extrene
position of the conmunity problematic, because there

was never any intent to try and reconcile. It always
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i gnored the Land Use Map because it's wong or it was
printed, you know, it's either -- it's an oversi ght of
sone kind, and | don't believe that that's true.

And O fice of Planning said, and | think
it woul d have been a different story perhaps if Ofice
of Planning had gotten on board and said, yes, we
don't know how t hat ever got there. That doesn't make
any sense at all. But that is not what we heard. So
| think the conpanies --

COWM SSI ONER PARSONS: Wl |, | thought the
only place we heard that argunment was from M.
Mendel son

CHAI RPERSON M TTEN: What, that it was an
error?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: He sai d that he wote
the Ward 3 Plan and that he said it was an error. The
applicants -- no, not the applicants. The opponents
pl anni ng expert, George Cberlander, said it was a
printing error or he m ght have characterized it other
ways, but | had witten printing error in ny notes.

COWMM SSI ONER PARSONS:  You're right. I
had forgotten that because | --

CHAI RPERSON M TTEN: Let's see what our

col | eagues have to say, M. Parsons. Anyone el se?
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COW SSI ONER TURNBULL: Madam Chai r man, |

guess ny feeling is that | think that the Ward 3
el enent, even though this is in a way a conprom se,

think that the density that it inmposes on this non-
arterial street is too nuch, that it is breaking away
fromthe i dea of putting higher densities on arteri al
streets and |l eaving these side streets at -- | just

think that the inpact of even, you know, if you want

tocall it a nodest conpronmise, | thinkit's nore than
t hat .

| think 49 units on that site is still a
lot. | guess | would agree with M. Parsons that |

think the intent of the Conprehensive Plan has been
nmet and that we should not do this change.

COW SSI ONER PARSONS: Let ne understand
what you're saying, Madam Chair. You're saying |'m
right.

CHAI RPERSON M TTEN: Ckay. | didn't hear
that, but if you heard that --

COW SSI ONER PARSONS:  So | ' mcorrect, but
you just aren't going to conpromse as far as | am
| mean, you're saying you're right, the R5 is the
place to be, but that is noderate and 2.0 is in
concert with ny argunent that we're averaging. W're

not buil ding high density here.
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CHAl RPERSON M TTEN.  Ckay. | wll --

COW SSI ONER PARSONS:  Ckay.

CHAI RPERSON M TTEN:. |I'mw th you so far,
yes.

COW SSI ONER PARSONS:  So | hear what M.
Turnbull is saying, is where | want to get to the next
part of the conversation, is to -- so what is right?

| nmean, we know where you are.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER  PARSONS: But we haven't
heard fromthe rest of us yet.

CHAI RPERSON M TTEN:  Ckay.

COWM SSI ONER PARSONS:  Ri ght ?

CHAI RPERSON M TTEN: And there may be
peopl e who agree with ne. | don't know.

COW SSI ONER PARSONS: | don't either. |
can't wait.

CHAI RPERSON M TTEN: Yes, ne either.
kay. So let's see where everybody is.

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: And t hen, you know - -

COMM SSI ONER PARSONS: That's fine. kay.

CHAI RPERSON M TTEN. Ckay. GCentlenen?

VICE CHAIR HOOD: Well, first of all, |

will say printers don't make m stakes. That's the
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first thing | will say. Second of all, I'mgoing to
have to associate nyself. You know, | get to a point
and | want to go beyond that point. |'mactually at
the fire issue, but | know we're not talking about
that, but | would associate nyself with M. Parsons.

| think, at some point in tine, we get
into these high densities and we get to that build out
that | think that's when it's time for us to cut it
off, and I think -- because he said we have already
met that in that area, at |east fromwhat | see. But,
still, | have another point that | want to get to if
we get to that point. If that helped to kind of tell
you where | am

CHAI RPERSON M TTEN: | know wher e you are.
Commi ssi oner Jeffries?

COW SSI ONER JEFFRI ES: Vell, | think,
Madam Chair, |'m probably in your canp on this one.
| think, given sort of what has been set forth as it
relates to FAR, that this really is sonmewhat noderate
density. It has not been built out.

VWhile | amvery synpathetic, and this has
been one of the toughest cases that | have sat on
because, you know, one day |I'm for and the next day
|"'m against it, but while the Ward 3 elenent, you

know, seens to make sense to ne that, you know,
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really, the high density project should really be
restrictedtonajor arterials, and obviously Tildenis
not .

| really do think that the scale of this
project and that the FAR that has been set forth has
been i n many ways a Hercul ean task by the applicant to
really try to appease and present conpromse in a
community that is pretty definite as to, you know,
exactly what should be on the site. It's either eight
t ownhones or not hing el se

So the conflict piece of it that you speak
about, Madam Chair, and that, you know, when you have
this kind of conflict it seenms to breed a sense of
going to a sort of conprom se place, | think is the
correct way to look at this case because, you know,
you can't turn your back on either aspect of the
Conprehensive Plan and you really need to play to
bot h.

And so | think the conprom se piece, |
think, is the correct way to look at this, so | would
agree with you that | think that in this situation, we
should -- the 2.5 FAR, | think, is appropriate for
this site. And | have a question and maybe |' mnovi ng
-- | know we were trying to sort of deal with the Map

Amendrent versus the PUD. Are we still trying to
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just --

CHAI RPERSON M TTEN. Wl |, dependi ng on
how t he conversation goes --

COW SSI ONER JEFFRI ES:  Yes, right.

CHAI RPERSON M TTEN: -- tal ki ng about the
details is just kind of a waste of tine.

COW SSI ONER JEFFRIES: A waste of tine.

CHAI RPERSON M TTEN:  Yes.

COW SSI ONER JEFFRI ES: Right, right. So,
anyway, well, then that's where |'m at.

CHAI RPERSON M TTEN: Ckay. So as | think
we have heard, there are two of us who feel the
conprom se has been struck in ternms of density and
there are three of you who feel that this is too nmuch.
So then, M. Parsons, you had sort of teased with the
idea that you might not be conpletely to the other
extrene, which is that maintaining the existing R 2
Zoning wasn't the appropriate approach either, but
perhaps | m sheard you.

COWM SSI ONER PARSONS: Wl |, | woul dn't be
adverse to anot her proposal, but | don't nean taking
anot her story off of this.

CHAI RPERSON M TTEN:  No, | understand. |
just think --

COW SS|I ONER PARSONS: | nean, one of the
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nost of fensive things about this, which is a detail
you don't want to get into, is what they have to do to
face the Kuwait Enbassy. As you cone up out of the
park along Tilden Street, | nean, it just -- it's
irresolvable, | mean, to have these solid walls so
that they aren't intruding on the security needs of
t he enmbassy.

Andit's -- there's lots of little aspects
of this project that just don't work for ne and the
circulation and the U-turns and so forth. But if the

density was brought way down to a nore townhouse ki nd

of feel, whatever FAR they can get out of it, | don't
have a problemw th that. But it's 49 units. It's
the traffic. [It's everything we have tal ked about.

| don't think we can whittle down to make a project
out of it. W are the Zoning Conmnm ssion.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER  JEFFRI ES: Commi ssi oner
Parsons, at some point and, | nmean, | know we're | and
use. We're not dealing with econom cs but, you know,

at some point, you know, and perhaps | should ask the

Ofice of Planning this question, | nean, if this

applicant is not successful, | mean, what happens?
At some level the project is not

econonmically feasible. | nmean, if you get, you know,
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from49 to 10 or whatever the nunber is, | nean, has
t he appl i cant spoke about sort of what woul d happen if
they don't prevail in this situation?

MR, JACKSON:  No.

COW SSI ONER JEFFRI ES: Ckay. vell, |
nmean, you know, just -- you know, |I'm just sort of
sensitive to that. | mean, again, | know we're just
to |l ook at the | and use here, but it's just -- at sone
| evel, you know, | don't know what the nunber is.
nmean, ei ght townhones, | nean, it sounds great, but it
m ght not make sense given the price of |and and
construction and everything el se that's goi ng on here.

CHAl RPERSON M TTEN:  Now, |'min the node

of, okay, M. Parsons is saying -- | don't want to
tell him how to redo this, because | got |ots of
i ssues, but you would be -- you're kind of giving sone

general gui dance.

You're wlling to give sone genera
gui dance about it doesn't need to be strictly eight
t ommhones, but it needs to be -- it doesn't need to be
necessarily the density, the unit density associ ated
wi th eight townhones is kind of what |'mhearing, but
it needs to be sort of the scale of that so that the
site is not so perhaps |oaded up and it | ooks better

with the Kuwait Enbassy and things |ike that.
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AmIl representing your viewcorrectly, M.
Parsons? See, here is what I'm --

COW SSI ONER PARSONS:  Yes, but | could
read -- if | was the applicant, | would say, well, if
we shoot for 40 units we'll make it. No.

CHAI RPERSON M TTEN:. Ckay. | guess where
|"m leading now is we could dispatch with this |ike
right quick and I could say okay, well, you're not in
favor of this proposal and one of you will make a
notion and one of you will second, and | know how t he
vote will turn out or as we have done in other cases,
we can say you know what, we're not going to take
action.

W' re going to give you our best gui dance
and then if you choose to avail yourself of the
opportunity to significantly amend the application, it
will still be alive or if you guys are in the canp of
nore to the no, it's eight townhones or nothing, you
know, | don't know where you are. |'m sensing that
M. Parsons is not of that extrenme, but perhaps you
are and then it's not productive to prolong the
conversation

COWM SSI ONER JEFFRI ES: Wl |, you know, |
woul d i ke to hear fromVice Chair Hood. | just want

to get a sense. |If youcouldtalk alittle bit about,
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| nmean, your issues around the density of this
proj ect .

VICE CHAIR HOCD: Well, and | know these
are sone of those PUD issues that we were talKking
about and | have been going through and that is where
| wanted to go, because when | read this fromthe Fire
Marshal |, from Tony Snead dated June 2, 2006, unless
this is no longer rel evant, but he tal ks about, and
guote, "This is no problemw th Fire Departnent access
to the front of the building off of Tilden Street. |
feel that the Fire Departnent access to the rear is
not readily accessible."”

| amnot in favor, and | have said this
bef or e, of making new -- of supporting any
construction in this city that puts people's lives in
danger and this is not the first time | have said it.
| "' msure you have been around awhile. You have heard
nme say the exact sane thing. And when | read that,
that gives nme pause. It says, well, what el se can we
do?

|''mnot to the extrenme, as the Chair said,
to ei ght townhonmes, but we need to find out, nor am|l
to the point of just saying we'll go down to 40, 40
units. But | think that there is an issue here which

the Fire Departnment, who are the experts, subject
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matter expects, have raised an issue that as far as
| *' m concerned has not been addressed.

COW SSI ONER JEFFRI ES: Vel |, okay. Well,
just -- well, | thought that the applicant's attorney
actually did sort of respond to that very pointedly as
it related to just the inaccuracies of that assertion
by the ANC.

But | guess what |'mdealingwithis as it
relates to this case, Comm ssioner Hood, is that if we
separate this out between sort of Map Anendnent i ssues
and then PUD i ssues, if you could get your arns around
sone of the issues that relate to sort of PUD issues,

could you then sort of nove as it relates to density

i ssues?

VICE CHAIR HOCD: Yes, | --

COW SSI ONER JEFFRI ES: Because | guess
|"m not certain whether -- |I'm sort of hearing that

you were probably nore focused on the PUD piece and
that there are sonme things that coul d be straightened
out around that. You m ght be open to | ooki ng at what
Chairman Mtten has said in ternms of a nore noderate
you know, FAR

VICE CHAIR HOOD: Yes, that's basically
right. Another issue and, again, |'mback to the PUD

forgive me, but | have to go there, and that is the
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traffic pattern. That was di scussed. It was a | ot of
| engt h of di scussion at the hearing on that and | just
think that we're creating, fromthe way | see it, a
problemand that is just kind of -- | just can't get
off of that. [|'m stuck on that.

CHAI RPERSON M TTEN. | nean, | guess what
Comm ssioner Jeffriesistryingtoelicit fromyouis,
okay, is there -- we understand that and | think it's
a concern that we all have and perhaps we woul d talk
about it in sone detail if this was going to go
forward, but is there sone |level of density beyond
ei ght townhones that you woul d be confortable with in
Iight of your concerns about traffic?

VICE CHAIR HOOD: | would. Yes, | would.

| would be inclined to hear a proposal and see

sormething that kind of fits and works. Yes, | would
be, but | am not actually because |I'm not an
architect.

CHAI RPERSON M TTEN: R ght .

VICE CHAIR HOOD: |I'mnot a planner. |'m
an expert though. But, anyway, | would like to see a
pl an. As Conmmi ssioner Parsons said, | can't -- |
don't think we can -- | can sit here and we can

deliberate a plan for this.

CHAI RPERSON M TTEN: And I'm not
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suggesting that we do that. | amjust suggesting, |'m
trying to sort out should we take a vote that | know
how wi Il turn out or should we keep the conversation
open to see what the applicant -- you know, if the
applicant wants to respond in sone way after |istening
to the deliberation? That is really what I'mtrying
to sort out.

VICE CHAIR HOOD: Madam Chair, just
anot her matter.

COW SSI ONER JEFFRI ES: Madam Chair, |
guess I'mnot certain that Vice Chair -- | think we
shoul d continue talking. That's where |I'm at.

CHAI RPERSON M TTEN:  Ri ght now?

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: Ckay. You guys keep

goi ng.

VICE CHAIR HOOD: | think that -- Madam
Chair, | heard you nention two other cases and |
wasn't going to really get into that, but -- and, you

know, you and | have been up here beside each other
and worked collegially and I'mnot trying to be non-
col | egi al .

CHAI RPERSON M TTEN:  Yes, we have. Yes,
we have, Conmi ssioner Hood.

VICE CHAIR HOOD: But when it didn't go
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that way, it was fine to take the vote in one of those
cases when | was not on the prevailing side so, |
nmean - -

CHAI RPERSON M TTEN.  And | am not trying
to prevent you from making a notion and getting a
second and being done with it.

VI CE CHAIR HOOD: | understand where you
are going. You are trying to get a consensus and |
will sit here and see what happens, but | am probably
not the Comm ssioner to push to that point.

COW SSI ONER  JEFFRI ES: Ckay. But, |
nean, Vice Chair Hood --

VICE CHAIR HOOD: You're not upset with
me, are you?

CHAl RPERSON M TTEN: Me?

VI CE CHAI R HOCD:  Yes.

CHAI RPERSON M TTEN: Not at all.

VI CE CHAIR HOOD: That's good. Good.

COW SSI ONER JEFFRI ES: So, Vice Chair
Hood, so do you have -- you clearly have an issue with
49 units and the 2., what, 5 FAR You have a probl em
with that. You think that is just way too nmuch for
this site.

VI CE CHAI R HOOD: Agai n, goi ng back to the

PUD part of it --
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COWMWM SSI ONER JEFFRIES: | don't want you

to go back to the PUD part of it. | want you just to
deal just with the 2.5 FAR and the 49 units. That is
just too big for you and that's too dense.

VICE CHAIR HOOD: Wth the 2.5 and the 49
units, what it enconpasses and the i npacts, yes, | do.

COW SSI ONER  JEFFRI ES: It's too big?
Okay. Now - -

VICE CHAIR HOOD: You want ne to go sit
down there?

COWM SSI ONER JEFFRI ES: No, no, no, no.
Touche. So but clearly, | nmean, at eight units, eight
unit townhonme devel opnent, you could definitely go
nore for that and you can | ook at maybe 30, 40 units
or sonething of that sort?

COW SSI ONER PARSONS:  No.

COWM SSI ONER JEFFRI ES: Because you t hi nk
that would relieve?

VICE CHAIR HOOD: | don't know if ny --

COW SSI ONER JEFFRI ES: I'm talking to
Vi ce Chair Hood.

COMM SSI ONER PARSONS: | know you are.

COW SSI ONER JEFFRI ES:  Yes.

COW SSI ONER PARSONS: How did we knock

of f --
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COWM SSI ONER  JEFFRI ES: Let me finish.

Can | -- | wouldreally like to finish nmy, you know - -
COMM SSI ONER PARSONS:  Excuse ne.
COW SSI ONER JEFFRI ES:  Yes.

VI CE CHAIR HOOD: That's kind of rough.

COW SSI ONER JEFFRIES:  So anyway - -

CHAI RPERSON M TTEN: | don't thi nk payback
is really the driving el enent.

COWM SSI ONER JEFFRIES: | nmean, the |ong
and the short, | think that, you know, the applicant,
you know, has put a trenendous anount of tine and has
in many cases -- | think has negotiated in good faith.
| think there's some places that the applicant has
fallen short and ny issue -- and, you know, | have
some issues around the PUD piece of it, too.

| don't think that this property is
cont ext ual . | think it really does -- it does not
really fit in the neighborhood as it | ooks. But |I do
think that, you know, again what Madam Chair has put
forward in terns of the 2.5, | don't -- | think that
i s sonewhat acceptabl e.

And ' mjust -- ny question to you is that
if we could clear up sone of the PUD itens that are
probl ematic, could you then get your arnms around a

2.57?
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VI CE CHAIR HOOD: Again, and I'mgoing to
have to stick with this, because |I'mnot an expert in
that field, I would need to see a project. | don't
think we could deliberate. | really don't know.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN: M. Turnbul |, you got
anyt hing that you want to say?

COW SSI ONER  TURNBULL: Wll, | think
we're playing sone ganes with nunbers and trying to
get down to -- ny feeling is that this devel opnent is
wong for this site. |It's inappropriate because of
what it does. Fromthe Land Use Plan of where this
piece of land is, | just think it doesn't work.

You asked about how far coul d you go down.
| don't knowif | want to get into any gane. | don't
know if that's for us to get in and devel op a nunber.
| think --

CHAI RPERSON M TTEN.  And I'mnot -- |I'm
actually -- 1 don't want you to think |I'm seeking a
nunber. What | amtrying to help the Conm ssion comne
tois, and I'mgoing to -- | didn't want to invoke
this case, but 1'mgoing to, the Al benarl e Townhouses
whi ch sone peopl e invoked in this case as the way t hat
t hey want us to go, but that was -- the i ssues in that

case were conpletely different because we didn't --
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there is no guidance fromthe Land Use Map there.

But notw thstandi ng that, what happened
was we weren't confortable with the proposal that we
had before us and M. Parsons took the lead and |'m
just giving you credit for that, that's all, that tine
and you suggest ed what could work. And we didn't vote
a denial that night after deciding we didn't want to
support what was in front of us.

So there is either you can just say we're
denying this and go away or, and this is what |'m
trying to figure out or we're not in favor of this,
but we're open to sonething. W're not seeking the
status quo. W're open to sonething besides the
status quo. They can say, well, too bad, we're not
interested in anything but our proposal and we could
find that out and nove ahead that way.

But | basically want to know, do you want
to | eave the door open or do you want to close it?
That's all.

COWM SSI ONER PARSONS:  Sure. Well, Madam
Chai rman, based on the discussion, | think we're so
far apart that | nove we di sapprove this application.

VICE CHAIR HOCD: 1'll second.

CHAI RPERSON M TTEN:  Ckay. Any further

di scussi on?
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COWM SSI ONER  JEFFRI ES: You  know,

Comm ssioner Turnbull, | just wanted to say, | nean,
| don't think that, you know, we're playing ganes
here. | think -- you know, | think the feeling is,
you know, trying to send sone direction to the
applicant as to perhaps what could be anenable. I
nmean, that's all. | nean, we do that all the time up
her e.

| mean, we're always sendi ng nessages and
things of that sort, so that the applicant could
per haps shift and put forward sonething that could be
acceptable. So I think that was the process, and so
| don't want you to think that, you know -- and in
terms of a nunber, we weren't |ooking for an exact
nunber.

But just from-- since | have been here,
it seenms that the conmunity is at eight and then the
applicant is at 49 and there i s never any di scussi ons

of anything in between. |It's just pretty firm And

so that's all | was trying to get to.
COW SSI ONER  TURNBULL: Again, | can
appreci ate that. | just think that there cones a

poi nt where the i ssues dealingwith this, with a piece
of land where it is and what you're trying to do to

it, I don't know how rmuch you can massage t hat.
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| don't know how far you can take that and

get that to come up with something different. 20
t ownhones? | think at sone point, |like M. Parsons
has just said that, you know, | nean, we're so far

apart, Maybe we just have to conme to ternms with it.

COW SSI ONER PARSONS:  What | meant about
being so far apart is | see two of ny colleagues
willing to stay at 2.5 and | don't have any patience
for that. So the only way | know howto deal with it
is send the nessage that it's too nuch and we're not
here to negoti ate. if you bring us back sonething
that |ooks different at 2 or 2.5, that it's okay.
It's just not fair to anybody.

CHAI RPERSON M TTEN: And | appreci at e t hat

and it wasn't ny intent to -- you know, | know when
|"m not going to prevail. | mean, you know, | have
been there before. | have stood al one and, you know,

|"m grateful for Conm ssioner Jeffries being with ne
tonight. | wasn't neaning that we woul d pursue that.

| was neaning that we would pursue
sonmething that the three of you that are, you know,
genui nely and strongly opposed would be confortable
with, not that | would continue to try and, you know,
wrestle your opinionin ny direction. But, you know,

|"'m happy to pursue it the way that it seens we wll
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and vote as you know !l will. So is there any further
di scussi on?

COW SSI ONER PARSONS:  No.

CHAI RPERSON M TTEN: Then all those in
favor of the notion to deny this application, please,
say aye.

VI CE CHAI R HOCD: Aye.

COW SSI ONER PARSONS:  Aye.

COW SSI ONER TURNBULL:  Aye.

CHAI RPERSON M TTEN: And all those
opposed, please, say no.

COW SSI ONER JEFFRIES:  No.

CHAI RPERSON M TTEN. No. Ms. Schellin?

MS. SCHELLI N The staff records the vote
3-2-0 to deny Zoning Comm ssion Case No. 05-26,
Comm ssioner Parsons noving, Comm ssi oner  Hood
secondi ng, Commi ssioner Turnbull in favor of denial.
Comm ssioners Jeffries and Mtten opposed.

CHAI RPERSON M TTEN. Thank you. The next
case is Case No. 05-21A and this is the text anmendnent
for Animal Groonmng. And |I'mgoing to begin by asking
M. Mrdfin maybe for a quick overview since we have
had a coupl e of supplenental reports fromthe Ofice
of Pl anni ng.

And we appreciate them because | think
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t hey were responsive to the i ssues that were rai sed at
t he hearing, but maybe you can just kind of tie it al
together for us since we have seen sone new things
si nce our heari ng.

MR.  MORDFI N: Ckay. Thank you. | am
Stephen Mordfin with the Ofice of Planning. And
since the last report, one additional definition has
been added and that is for a veterinary boarding
hospi t al

And what that is is that's a veterinary
hospital that utilizes 50 percent or nore of its fl oor
area for the boarding of small animals, and that woul d
be a speci al exception use. Veterinary hospitals that
board | ess than 50 percent or don't do any boardi ng at
all would continue to be pernmtted as a matter-of-
right.

The Ofice of Planning al so reconmends
t hat ani mal shelters be permtted as a matter-of-right
wi thin Industrial Zones, are not a special exception
use subject to specific conditions, and also that
out door runs and external yards be pernmitted for the
exercise of aninmals subject to a list of conditions
that include that the outdoor run or yard be | ocated
a mni mumof 200 feet froma Residential Zone or from

residential use, that no aninals are perm tted outside
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bet ween t he hours of 8:00 p.m and 8:00 a.m, that the
outdoor area is enclosed by walls and/or fencing and
t hat no nore than three hour, excuse nme, three ani mals
are permtted within any exterior yard or run at any
time.

However, within Commercial Districts the
ani mal shelters are proposed to be a speci al exception
use. But, again, the outdoor areas are permtted as
long as they are a mnimm of 200 feet from a
residential use or a Residential Zone District. Thank
you.

CHAI RPERSON M TTEN: Thank you. 1 amgl ad
that you decided to go with the veterinary boarding
hospital notion, because the way that it had been in
one of the iterations where it was 50 percent -- |
nmean, | know that is what is driving it, but the way
that it had been organized wasn't working for nme, so
this is a lot better, | think.

Anyone have any questions for M. Mrdfin
or conments on the proposed changes? | believe this
acconmodates the concerns that we heard from the
specialty veterinarian and the Humane Soci ety on the
ani mal shelter issues, right?

MR. MORDFIN:  Yes, it does.

CHAI RPERSON M TTEN:  Ckay.
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COW SSI ONER PARSONS: Wl |, | had t hought

t he veterinary spokesman, it was really one i ndivi dual
| guess, was urging us to not require a special
exception for their activities or am| wong?

CHAI RPERSON M TTEN: That i s what he sai d,
and | think where we are is that veterinary hospitals
that are strictly veterinary hospitals are permtted
as matter-of-right.

It is ones that include boarding as
anot her line of business that would have to -- that
t hey woul d have to cone for a special exception. So
for the kind of business that they said that they
wanted to start, which would be an energency
veterinary hospital and specialty --

COWM SSI ONER PARSONS:  All right.

CHAI RPERSON M TTEN: -- clinics or
what ever you call it for the animals.

COW SSI ONER PARSONS: Now, the other
guestion | wanted to ask, and | believe | wasn't
paying attention, but where is animal boarding
defined, in the Building Code? It's not in the Zoning
Regul ations, right?

MR. BERGSTEIN. They are actually -- that
is not regulated. That is one of the interesting

things we found in a BZA case. The DCRA --
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COWMM SSI ONER PARSONS: Coul d you speak

into the mcrophone a little closer?

MR, BERGSTEI N: Sure, |'m sorry. DCRA
regul ates what they call animal facilities which
i ncl udes veterinary hospitals. Public Health and DCRA
regul ate pet shops. There is no regulatory schene for
kennel s, which is the issue that arose during a BZA
case that sort of started this thing.

So, in fact, there is an interesting gap
in the regulatory schene in the District of Colunbia
for kennels or boarding facilities. It's just not
t here. In fact, | checked again this week to nake
sure | haven't gotten that wong, but that is what the
regul ations, Title 15 and Title 22, say.

CHAI RPERSON M TTEN.  And |'m sorry, just
let nme clarify one nmore thing. Wen we did the pet
grooming or the animal grooming, didn't we define
ani mal boarding in that case, because we're not doing
it here and | thought we had defined it.

MR MORDFI N: We had defined aninal
boarding in a text amendnent, that was Case No. 05-21.
W defined animal boarding in that case.

CHAI RPERSON M TTEN: Oh, that's right.
This is about -- yes, this is groom ng. That was

boardi ng. Yes.
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COWMM SSI ONER  PARSONS: Vell, 1 didn't

participate in that case, so that's --

CHAI RPERSON M TTEN. Ch, okay. Okay.

COW SSI ONER PARSONS: That's all | have.

CHAI RPERSON M TTEN: It's hard to keep
track of it all.

COWM SSI ONER PARSONS:  Yes, it is.

CHAI RPERSON M TTEN: But | don't think
there is anything that we haven't done and when we're
done with this, | think we have covered all the
ani mal s.

COW SSI ONER JEFFRIES:  Just wai t.

CHAI RPERSON M TTEN. COkay. Are there

any --
COW SSI ONER PARSONS: | have an ant farm
| "' m ki dding. |'m kidding.
VICE CHAIR HOOD: It's not permtted, M.
Par sons.

COWM SSI ONER PARSONS:  Ckay.

CHAI RPERSON M TTEN. Ckay. Are there any
ot her questions?

VI CE CHAI R HOCD: Madam Chair ?

CHAI RPERSON M TTEN:.  Um hunt?

VI CE CHAI R HOOD: The way it exists nowis

veterinary hospitals are already a matter-of-right as
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t hey exi st.

MR MORDFIN: That's correct.

CHAI RPERSON M TTEN:  Yes.

MR.  MORDFI N: They wll continue as
permtted as matter-of-right in Commercial and

| ndustrial Zone Districts.

COWM SSI ONER JEFFRIES: As long as they
are not boardi ng.

MR,  MORDFI N: As long as they are not
boardi ng smal|l ani mals, occupying 50 percent or nore
of their floor area.

VI CE CHAIR HOOD: Ckay. | guess we can't
change that. Ckay.

CHAI RPERSON M TTEN: W' re here to change
what ever .

VICE CHAIR HOOD: But just to be clear,
dog boarding --

CHAI RPERSON M TTEN: | mean, what is --

VICE CHAIR HOOD: It's already |ike that,
right? It's already a matter-of-right in the
regul ati ons?

CHAI RPERSON M TTEN:  Correct.

MR. MORDFIN. Veterinary hospitals.

CHAl RPERSON M TTEN: A veterinary

hospi t al
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VI CE CHAIR HOOD: Ri ght, okay.

MR MORDFI N Yes.

CHAI RPERSON M TTEN:  And what we heard at
the hearing was that any controls on a basic
veterinary hospital in terns of getting special
exception would be very problematic in terms of tying
up a property while they got -- and there is only one
energency veterinary hospital in the city, and so
there was a concern that there is a greater need for
energency care than is currently being net and we
woul d be creating an obstacle --

COW SSI ONER JEFFRI ES:  Yes.

CHAI RPERSON M TTEN: -- for further
ener gency care.

VICE CHAIR HOOD: (Okay. But that's --

COWM SSI ONER JEFFRIES: Al |l these people
nmoving into the District with their pets.

VI CE CHAIR HOOD: Ri ght.

COW SSI ONER  JEFFRI ES: They need
servi ces. You don't want to have them go out to
Mar yl and.

VICE CHAIR HOOD: No, but that's totally
different than the animl shelter.

CHAI RPERSON M TTEN:  Yes, it is different.

VICE CHAIR HOOD: (Ckay. | just wanted a
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di stinction. Thank you.

CHAI RPERSON M TTEN: Anyone else? A
right. Then | would nove approval of Case No. 05-21A
consi stent with the revi sed second suppl enental report
fromthe Ofice of Planning.

COW SSI ONER JEFFRI ES:  Second.

CHAlI RPERSON M TTEN: Any further
di scussion? All those in favor, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed,
pl ease, say no. Ms. Schellin?

MS. SCHELLIN. Staff would record the vote

5-0-0 to approve Zoning Comm ssion Case No. 05-21A,

Comm ssi oner Mtten noving, Commi ssi oner Hood
secondi ng, Comm ssioners Jeffries, Parsons and
Turnbull in favor.

CHAI RPERSON M TTEN: Ckay. Thank you.
Next i s Case No. 06-01 and this is the PUD and Rel at ed
Map Amendrment of Steuart H Street, LLC and this, if
you will recall, includes the grocery story and 200
plus residential units at 3'® and H N.E. W had the
ANC in favor in this case and we al so had -- we heard
fromsonme folks in opposition, nostly those in close
proximty to the site.

And | just wanted to remnd us that
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not wi t hst andi ng t he ANC s support, they did request in
their letter to us that we take the foll ow ng concerns
under consideration. One is that the building -- the
hei ght of the proposed building in proxinmty to the
two story row houses, the position of the | oadi ng dock
relative to residential properties, truck and other
traffic concerns relative to 3'® Street, store hours
and noi se |evel .

So in making that request of us, | think
they were trying to acknowl edge certain constituents
concerns, but overall they are in support of the
project. So |I'mputting it up for discussion. M.
Turnbul | ?

COWMM SSI ONER TURNBULL: | was just | ooki ng
at the O fice of Planning' s suppl enental report and if
| amunderstanding it, they are still concerned about
t he shadows or you have some concern about at | east
part of it?

CHAI RPERSON M TTEN: Are you aski ng t hen?

COW SSI ONER TURNBULL:  Yes.

MR. PARKER: Only insofar as the shadows
fromthat mddle residential wing. The ngjority of
t he shadows are simlar to what you would get froma
mat t er - of -ri ght schene.

COMM SSI ONER TURNBULL.: Ri ght. But you
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wer e concerned about at |east a part of it, that they
need to study that a little bit nore.

MR. PARKER: Well, we have a shadow st udy.
| don't know how rmuch nore there is to study. W have
al ways been concerned, | think, about the effects of
that m ddle wing on the existing residential homes in
t he square.

COWM SSI ONER TURNBULL: Okay. Thanks.

CHAI RPERSON M TTEN.  Wel |, maybe just to
pick up that thread, that is an area of concern that
| have and that | continue to have. And just for ny
col | eagues' benefit, for in case anyone doesn't
remenber, that is the portion of the site that
requires arezoning fromGC2-Ato C2-B, which is what
is necessary in order to achieve the height.

And | think, you know, there was sone
di fference of opinion perhaps on or maybe | have a
di ff erence of opinion about why that little pocket was
retained as C-2-A but, you know, that little area is
surrounded on two si des by townhones and | think those
-- you know, there is a concern that | have that, you
know, they are going to be significantly inpacted.

So | woul d be nore confortable. You know,
the matter-of-right height in CG2-Ais 50 feet. Wth

a PUDit's 65 feet in CG2-Ajust for -- and |I'mjust
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saying this as a point of reference to give sone
gui dance to the conversation. The overall height of
that wing is 90 feet and there is a setback at 63 feet
4 inches. So | would say, you know, at a m ninmm
woul d want -- | think that wi ng needs to come down two
floors and I don't know if nore would be better but,
you know, it's just too nmuch. It feels too inposing
on those townhouses.

And while on the subject, while I'mjust
speaki ng about my concerns, | did want to add on
another point that |'m very concerned about the
adequacy of the parking spaces for the grocery store.
And | say that as a frequent patron of the grocery
store, the Wiole Foods on P Street, and |'m not
probably going to be able to put nmy hand on it right
now but --

VICE CHAIR HOOD: Ch, here it is.

CHAI RPERSON M TTEN:. Thank you. Oh, the
applicant provided us with some information, parking
ratios, for other grocery stores, you know, recently
built or planned grocery stores in the city and the
ratio is nunber of parking spaces per 1,000 square
feet. And we're at or this proposal is at 2.27 which
is the -- | guess there is a guideline in sone

prof essional transportation manual for an urban
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grocery store, week days.

And, yet, every other store in the city
that is used as a benchmark exceeds that, and | woul d
say significantly exceeds that, and the store that |
referenced, which | have seen it nany tinmes where
not wi t hstandi ng the number of parking spaces there,
people can't get in or, you know, the parking is
backed up. That has the highest ratio.

So I'mvery concerned about the nunber of
spaces that has been allocated. And | know that it
woul d be a logistical problem but | think there is
probably enough parking in the whole facility, but |
think the balance hasn't been struck between the
residential units and the units for the -- or the
nunber of spaces for the grocery store.

So that is something | think needs to be
revisited, because | just can't bring nyself to vote
in favor of sonething that | think is just going to
cause chaos and people are going to want to conme to
this store.

| mean, it will be a very large store.
They will be able to do all their shopping there
They are going to attract a lot of people, and |
suspect because people are going to be doing all their

shoppi ng there that even people that |ive on the Hil
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wi |l be driving because they have to get those bags of
groceries hone.

And then the final thing, and I'm just
saying this because | learned a little bit in the
previ ous case about animal groom ng, about acoustic
masonry, is | would ask that the applicant, in
addition to some of the other things that they have
done in ternms of restricting use of the |oading, the
residential loading facility, is that they would face
the area of the residential |oading dock along the
first floor with acoustical masonry now that | know
there is such a thing just to help. You know, whoever
owns that townhouse that is imrediately adjacent is
going to have a rough tinme of it.

So, M. Turnbull, did you have sone
comments? You have your |ight on.

COWM SSI ONER TURNBULL: Ch, sorry. No, |
didn't realize | had it on. No, | agree with your
comment s.

COWMM SSI ONER PARSONS: Could | go back to
your first point?

CHAI RPERSON M TTEN:  Certainly.

COMM SSI ONER  PARSONS: So I'm sure |
under st and. One of these w ngs, you spoke about

reduci ng the height of a wing. One of these wings is
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al ready at 60 feet.

CHAI RPERSON M TTEN: | don't think so.

COW SSI ONER PARSONS:  Yes, | think so,
unless |I'm msreading the draw ng. This one here
which is cl osest to the townhouses we're | ooking at is
at 60 feet. The other one is at 90, as | grasp it
here.

CHAI RPERSON M TTEN: Wel |, then let's ask.

COW SSI ONER PARSONS:  You can see it in
t hat el evation, you see?

CHAI RPERSON M TTEN. Maybe | was | ooki ng
at -- well, let's ask M. Parker.

COW SSI ONER PARSONS: The one cl osest to
t he townhouses is at 60.

CHAI RPERSON M TTEN: Ckay. Is that right?

MR. PARKER: The wing on H Street to the
east does go down to 70 feet, | believe is the nunber,
and that is to step down because the properties
further east on H Street are |lower in scale.

COWMM SSI ONER PARSONS: Coul d you | ook at

Sheet A? Have you got A-15?

MR. PARKER: | don't have it in front of
me right now, |'msorry.
COW SSI ONER PARSONS:  Well, | will loan

you m ne.
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CHAI RPERSON M TTEN: Here i s why | t hought

it was taller, is because if you | ook on A-07 of the
drawi ngs, it shows that that w ng goes up, you know,
the 7" and 8'" floor, just the same height as those
other -- as the other wing on 3'® Street. So that is
why | thought that it was just as high

COW SSI ONER PARSONS: So | guess what

that is is a step back at 60.

COW SSI ONER TURNBULL: Yes. | think if
you |l ook on A-11, they actually are noving. | think
what you're seeing is this one there. | think that is

what you saw is the | ower height.

COW SSI ONER PARSONS: Oh.

COW SSI ONER  TURNBULL: And then it's
stepped just like a bal cony.

MR. PARKER: Yes. The applicant did make
t he gesture of stepping that center wi ng back fromthe
north and fromthe east.

CHAI RPERSON M TTEN:  Ri ght .

COW SSI ONER PARSONS:  So - -

MR. PARKER: At the --

COW SSI ONER PARSONS:  You think here is
the same? See, that's what faked ne out.

MR. PARKER  Yes.

COW SSI ONER PARSONS: Is the rear
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el evation, do you think that is a notch back, too?
That is a bal cony then.

MR. PARKER: Coul d be, yes.

COWM SSI ONER PARSONS:  Ah.

MR PARKER Yes, | think that's a
bal cony.

COWMM SSI ONER PARSONS:  All right. So you
nmean bot h wi ngs?

CHAI RPERSON M TTEN.  No, | just mean the
center one. |'mfocused on the center one not both of
t hem

COW SSI ONER PARSONS: Al right. I
understand and | support that, and | support
everyt hing el se you said about parKking.

CHAI RPERSON M TTEN: Thanks. Ni ce change
fromthe previous case.

COMM SSI ONER PARSONS: Yes, well, you
know, as the night goes on.

COWM SSI ONER JEFFRI ES: A question for the
Ofice of Planning. So this situation wth parking,
what have your conversations been with the applicant
around, you know, how this parking will be addressed,
will address the retail or the grocery store? | mean,
are they feeling that this is sufficient?

VR. PARKER: Yes, our par ki ng
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conversations have been limted. They intend to neet
the zoning requirenents for both the retail and the
residential. Infact, | think they mean to exceed the
residential zoning requirenents.

COW SSI ONER JEFFRI ES: Vwell, no, well,
yes, the question is about the retail.

MR. PARKER As far as the retail, right.

COW SSI ONER JEFFRI ES: Because | go to
the Wiole Foods at P Street, as well, and it -- |
nmean, just if you go in the mddle of the day, 2:00,
you can get parking, but that's just pretty nuch about
it.

MR. PARKER: And if you'll recall, | think
provi di ng parking for the grocery store was one of the
reasons that there is a limted affordable housing
anenity --

COW SSI ONER JEFFRIES:  Ri ght.

MR. PARKER: -- in this project because
that parking is subsidized by the devel oper.

COW SSI ONER JEFFRIES:  Ri ght.

MR PARKER: | nean, the --

COW SSI ONER JEFFRIES:  Ri ght.

MR. PARKER: -- grocery store doesn't pay
f or under ground parKki ng.

COMM SSI ONER  JEFFRI ES: It's really a
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little unfortunate, because | like the project. Not
that my coll eagues don't, but just wow.

CHAI RPERSON M TTEN: | nean, | think, you
know, it's adifficult positionthat we're in because,
you know, DDOT hasn't raised the alarm and |'m not
sure DDOT saw t he i nformation about -- because it was
a recent addition to the record about, you know, the
ot her locations. But | know how badly the people on
Capitol Hill crave a grocery store.

Now, they are going to have two to go to
pretty soon, but this -- | just feel very strongly
that they are going to be overwhelmed with cars and it
will be our fault that we didn't take all the
information that we have into account and, you know,
require something different.

And, | nean, at a mninmm what | would
like to do, if ny colleagues agree, is -- and | don't
know where everybody else is on the issue of the
center wing, but at a mnimuml| would like to say, you
know, go back and convi nce nme or convince us that this
i s an adequat e numnber of parking spaces.

In light of the fact of our experience at
P Street, what is different about that? Wy do so
many people go to P Street and they won't come here or

have DDOT eval uate it and, you know, just convince us
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that if, in fact, this is correct.

COWM SSI ONER JEFFRI ES:  Yes, because j ust
anecdotally, | nean, you know, you think about the
| ocation of 14'" and P, | nean, you know, a |ot of
people in that area who are on foot, you know,
pedestrian. They are wal king and still, you know, the
parking is such. So just, you know, | think it's the
correct thing.

| nmean, you know, if they can really set
forth a di scussi on around why they think that 2.27 per
1,000 square foot of parking is sufficient in this
| ocation for this store, you know, | nean, neaning
that if there is sone, you know, customer of sorts
that is going to be using -- you know, wal king to this
store nore than, you know, let's say the typical

custoner that goes to Wiol e Foods and they are using

a vehicle, | mean, they are going to have to sort of
make those conparisons. | think that would be
hel pful .

VI CE CHAIR HOOD: | woul d just say, Madam
Chair, | would agree with your conments and sendi ng
this back and, hopefully, they can come down
especially with the wing and cutting it down. Now,
what is it, two floors or --

CHAIl RPERSON M TTEN: Wel |, that is just ny
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suggestion. | don't know.

VICE CHAIR HOOD: Okay. | would like to
associ ate nyself with your conments this tine.

CHAI RPERSON M TTEN.  Anyone el se? So |
think -- you know, | don't think that there is --
t hese are not drastic things that need to be handl ed,
but | would just ask the applicant to take another
shot at these couple of issues that | articul ated and
we can bring this back in October if they can address
t hem qui ckl y.

Do you think, M. Parker, that you could
hel p us get a response from DDOT and have them-- you
know, and not just -- you know, a substantive response
f rom DDOT?

MR. PARKER: | wll do ny best.

CHAI RPERSON M TTEN: Thank you. kay. |If
we're confortable with -- so now, the next series of
things for us to do are Final Action, and did you want

to nove, at this point?

VI CE CHAI R HOOD: Madam Chair, | woul d
suggest that we nove final -- | would like to nove
Final Action in block and | think -- I'"'mnot sure if

you partici pated on Zoni ng Comn ssi on Case No. 05-43,
but | would Iike to nove all that in block and if any

Comm ssi oners have any questions or comments, then we
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can do it at that tine.

CHAI RPERSON M TTEN: I f you woul dn't m nd

removing -- if | could ask you to anend your notion to
remove Case No. 05-43 just because | didn't
participate on it, and then | will vote on the bl ock
and then --

VI CE CHAI R HOOD: Ckay.

CHAI RPERSON M TTEN: -- we can take that
up separately.

VICECHAIRHOOD: | will do that. | would
like to nove all the Final Action with the exception
of Zoni ng Conmi ssion Case No. 05-43.

COW SSI ONER JEFFRIES: Wl --

CHAI RPERSON M TTEN: | will second that.
That doesn't nmean you can't tal k about them

COW SSI ONER JEFFRIES:  No, | just --

CHAI RPERSON M TTEN: Ch, di d you have one?

COWM SSI ONER JEFFRI ES:  No, you have never
done that, so it's sort of news to ne.

PARTI CI PANT: It's Monday night.

COW SSI ONER JEFFRI ES:  But what was t hat ?

VI CE CHAIR HOOD: On Monday ni ghts we do
t hat .

CHAI RPERSON M TTEN:  You nean i n footbal |

season.
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VI CE CHAI R HOCOD: Even though it's no rush

or anything, 16-13.

COWM SSI ONER  PARSONS: He's anxious to
hear the President who is speaking.

COW SSI ONER  JEFFRI ES: Oh, yes,
absolutely. That's what I'mdying -- I'mtrying to
get through -- yes, right, decider in chief, right.

The only question | had is that Zoning
Comm ssion Case No. 05-34 -- | nmean, are you
ef fectively saying by voting in bl ock that what ever we
did in terns of Proposed Action will be the sane?
kay. kay. Geat.

CHAI RPERSON M TTEN: I f you would like to
have any of them pulled out, we can do that.

COW SSI ONER JEFFRI ES:  No, no, no, that's

fine.

CHAI RPERSON M TTEN:  Ckay.

COW SSI ONER JEFFRI ES: Then we can do i t,
yes.

VICE CHAIR HOOD: So |'m voting agai nst
it.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN: s that what vyou
mean?

COWM SSI ONER JEFFRI ES:  Yes.
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CHAl RPERSON M TTEN: That we woul d be --

COW SSI ONER JEFFRI ES:  \Whatever we did
with the Proposed Action.

CHAI RPERSON M TTEN: We woul d i ndi vi dual |y
be reaffirm ng our votes on --

VI CE CHAI R HOOD: Exactly.

CHAI RPERSON M TTEN:  Ckay.

VI CE CHAIR HOOD: Ri ght.

COW SSI ONER JEFFRI ES:  kay.

CHAI RPERSON M TTEN:  That's fi ne.

VI CE CHAI R HOOD: Especially since | know
what | did on one of them Yes, you're exactly right.

CHAI RPERSON M TTEN:  Ckay.

COWMM SSI ONER PARSONS:  Yes, you both vot ed
agai nst one of them

COW SSI ONER JEFFRIES:  Yes, we did. I
just wanted to nmake certain that we weren't reversing
our sel ves.

CHAI RPERSON M TTEN: Ckay. | did want to
raise a couple things on Parkside. There were somne
letters that came into the record and | frankly didn't
read them because the record was cl osed, and |I'm not
inclined to take theminto the record. So | don't --
and they didn't ask to have the record reopened and we

typically don't allowfor conments on the applicant's
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proposed findings of fact and concl usions of |aw, so
| just wanted to dispatch with that.

But then on the substance of the order,
am -- you know, there is an opportunity. If you
remenber, there is an opportunity for phasing in
Par ksi de. So there's two things that | wanted to
suggest that we incorporate and |' mnot going to give
speci fic | anguage right now, but just notionally.

One is that, you know, they are going to
be delivering affordable units and I want to make it
clear that the affordable units need to be delivered
sort of proportionately in the phases so it's not all
pushed off to the end. So as the phases cone al ong,
we want to see roughly proportional delivery of those
units.

And then in Condition No. 13, we need to
fill the blank that is there, which is that the 1%
stage approval is valid for a period of one year and
then a 2" stage. The first 2" stage application has
to be filed within that time and then it's basically
t he bl ank. It says if the 2" stage application is
for I ess than the entire devel opnent described in this
order, no subsequent 2" stage application may be
filed after, and then there's the bl ank.

Soit'stryingtoput alimt on howlong
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this -- you know, if you renenber how long it was
bet ween the first two phases of the Parksi de Townhones
as they exist now and this comng forward, | think we
want to send the nessage that this shouldn't go on
i ndefinitely. And | don't know if the Ofice of
Pl anni ng has any notion of what the build out period
was contenpl ated by the applicant. None?

M5. McCARTHY: We do not.

CHAI RPERSON M TTEN:. Ckay. Then |' mgoi ng
to suggest, and if the applicant can't live with it
then they can request an amendnent, that if the 2™
stage application is applied for, application is for
| ess than the entire devel opnent described in this
order, no subsequent 2" stage application may be
filed after a 10 year -- it's basically to get it to
10 years after the first. You think that's too nuch?

COW SSI ONER PARSONS:  Yes.

CHAI RPERSON M TTEN: Too | ong, too short?

COWM SSI ONER PARSONS:  Too | ong.

CHAI RPERSON M TTEN: Ckay, becausethis --
| mean, this is a lot of units.

MR. BERGSTEI N: Let nme just say that,
unfortunately, this version doesn't show what are our
changes and what were the applicant's original

| anguage and |'m sorry that didn't cone. | just
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noticed that. To be fair, the applicant proposed no
[imtation.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. W had suggested this for
your review, because we wanted to point out to you
t hat perhaps you would want to put a limtation. |
woul d say that in Station Place, what was done there
was that if the first -- if it was done in phases,
that the 2" stage application would also include a
phasi ng plan that you would | ook to then and address
the renmmi nder of the 2" stages at that tine.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. So | just wanted to |et
you know that there's three ways of doing it. But in
fairness, the applicant basically wanted to vest as
|l ong as they got a single application in.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN. And then we're suggesting
perhaps you mght want to fill in the blank or at
| east take up the issue of phasing.

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEIN:. Ckay?

CHAI RPERSON M TTEN: I like the
alternative that you suggested, M. Bergstein, which

woul d be that we could say that with the first 2™
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stage application, that the applicant should file a
phasing plan and then we can take that up at that
point intinme. Gkay. So those would be two changes
that | woul d propose to that order and then | had one
ot her.

In Case No. 03-03B, reference is nade to
in the decision, No. 3, Condition No. 3, adopt the
corrected Zoni ng Map for Square 5246 that acconpani es
this order. | didn't have that, so |I'mjust naking a
note of the fact that | didn't have the nap. But
other than that, it's just those two specific
anmendnents to the Parksi de case that | woul d propose.
Anyone else? Al right.

Then al | those in favor of reaffirm ng the
vote that they cast in Proposed Action for the
respective cases that M. Hood noved, which is
everyt hi ng except Case No. 05-43, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: And anyone who is
opposed to that, please, say no. Ckay. M s.
Schel I'i n?

MS. SCHELLIN. Staff would record the vote
5-0-0 to reaffirmthe Proposed Action votes taken in
Fi nal Action Cases 06-18, 05-34, 06-07, 05-28 and 03-

03B, Conmi ssioner Hood noving, Conm ssioner Mtten
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secondi ng, Comm ssioners Jeffries, Parsons and
Turnbul | in favor.

CHAI RPERSON M TTEN: Thank you. And,
actually, the way we ended up adapting that notion, |
guess we coul d have done it. W could have incl uded
05- 43, because | woul d have just not cast a vote, but
since | nessed it up, M. Hood, would you m nd?

VI CE CHAI R HOQOD: Let's do this very
qui ckly. Oay. Thank you, Madam Chair. Next, Zoning
Comm ssion Case No. 05-43, Final Action. Ms.
Schel I'i n?

MS. SCHELLIN: Staff has nothing further.

VICE CHAIR HOOD: Ckay. Agai n,
col | eagues, you know this is pretty straightforward.
We have the order in front of us. W did a Bench
decision. Now, it's in front of us for Final Action.
| will rnove approval of Zoni ng Comm ssion Case 05-43
and ask for a second.

COWM SSI ONER TURNBULL:  Second.

VICE CHAIR HOOD: It has been noved and
properly seconded. Discussion? Any discussion? Al
those in favor? Aye.

COW SSI ONER JEFFRI ES:  Aye.

COW SSI ONER TURNBULL:  Aye.

VI CE CHAI R HOOD: Any opposition? So, the
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staff, would you record the vote?

MS. SCHELLIN  Yes. Staff would record
the vote 4-0-1 to approve Zoni ng Conmi ssion Case
No. - -

COW SSI ONER PARSONS: Excuse ne, | didn't
participate in the case, so you did get three.

MS. SCHELLIN:  I'msorry.

VICE CHAIR HOOD: It's just three.

MS. SCHELLI N: 3-0-2 to approve Zoning
Comm ssion Case No. 05-43, Conm ssioner Hood novi ng,
Conmi ssi oner Turnbul | secondi ng, Comm ssi oner Jeffries
in favor. Commi ssioners Mtten and Parsons not
voting, having not participated.

CHAI RPERSON M TTEN. Thank you. Now, we
have sone itens of correspondence that it would be in
our interest to focus on for Thursday. And | guess
the first issue is we have a request fromthe Ofice
of Planning of we have -- | don't know what | would --
we have a piece of correspondence fromthe Ofice of
Pl anni ng wi t hdrawi ng as t he petitioner in Case No. 06-
19, which you will renmenber, colleagues, is sort of
t he conpani on piece to the PUD approach that is being
proposed for the GWcanpus plan.

Then we have a piece of correspondence

fromthe West End Citi zens Associ ati on requesti ng t hat
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t hey becone the petitioner in Case No. 06-19. W have
a letter fromthe applicant in the cases that we'll
hear on Thursday, 06-11, 06-12 and 06-19, requesting
that we set the order of the hearings, order of the
cases for the hearing, on Thursday and that 06-19 be
the last. And then we have a letter from West End
Citizens Association opposing the change and
suggesting that we take up 06-19 first.

So I'mgoing to attenpt, M. Bergstein, to
-- actually, 1'm not going to attenpt. In the
interest of time, | will ask youto -- sinceit was on
advice fromthe Ofice of the Attorney Ceneral that
the Ofice of Planning withdrew as the petitioner in
Case 06-19, can you just briefly explain to us why you

don't think that text anmendnment is any |onger

required?

MR. BERGSTEIN. Actually, | really didn't
think it was ny advice. | posed a question --

CHAI RPERSON M TTEN:  Ckay.

MR. BERGSTEI N: -- as to why the Text
Amendnment was needed. If, in fact, the PUD were

granted, they would be -- the university woul d be abl e
to aggregate its FARin a way to achieve the type of
densities that the Text Arendnent would grant. And if

t he university did not receive approval for its canpus
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pl an proposed PUD, then a Text Amendnment would be
irrelevant, because it couldn't build anything.

And in response to that, | believe the
O fice of Planning rethought the matter and suggested
-- and decided to withdraw its petition under those
ci rcunst ances.

CHAI RPERSON M TTEN: Basically that the
t ext anmendnent adds nothing to the --

MR. BERGSTEIN. It would add nothing to
it, that's correct.

CHAI RPERSON M TTEN: Ckay. Thank you.
And that's ny understandi ng, that it woul d add not hi ng
and I would ask if any of ny coll eagues feel that Case
06- 19 should go forward. Does anyone feel that Case
No. 06-19 should go forward? |'mgetting -- | wll
just say |I'mgetting nos, shaking of the heads no from
nmy col | eagues.

So given that we typically do not deny or
di sm ss a case without hearing fromthe applicant or
the petitioner, and now that the Wst End Citizens
Associ ati on has requested to becone the petitioner,
need to ask who i s the representative toni ght for West
End Citizens Association. Wuld you take a seat at
t he tabl e?

And ny question to you is based on the
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substance of the Text Anmendnment, as proposed by the
Ofice of Planning, is the Wst End Citizens
Association prepared to argue the nerits of the
substance of the Text Anendnent? Wbuld you identify
yoursel f for the record first?

M5. KAHLON | am Barbara Kahlow. | am
representing the West End Citizens Associ ation today
and, yes, we are willing to argue the nerits.

CHAI RPERSON M TTEN. Ckay. You --

MS. KAHLOWN As a proponent.

CHAI RPERSON M TTEN. COkay. And you have
heard and seen from ny reaction and ny coll eagues’
reaction that we're not inclined to have that case go
forward. And so prior to any dism ssal of the case,
we give the petitioner or the applicant the
opportunity to speak and | will give you three m nutes
to give us your view on why we shoul d not disn ss the
case.

M5. KAHLOW | have a five m nute version.

CHAI RPERSON M TTEN: | would prefer the
three m nute version.

M5. KAHLON Okay. | will try to make it
shorter. My testinony, as | had witten it, posed
vari ous questions for your consideration. First, are

t here changes needed in the current zoning rules for

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

124

the Conm ssion to hear the GW plan? The answer is
clearly yes.

CHAI RPERSON M TTEN: Ckay. Let ne just --
stop the clock, would you? Keep in mnd, and I
believe that this was part of your argunent for taking
up 06-19 first, is this is not exclusive to GN So,
pl ease, in addressing the nerits of 06-19, please, do
it globally.

M5. KAHLOW  Yes.

CHAI RPERSON M TTEN. COkay. Go ahead.

M5. KAHLOWN That is what | plan to do.
| was trying to raise the question. To be able to do
what is being proposed, an Omibus PUD, and for 20
years the regulations would have to require that.
There are no precedents for an Omibus PUD for 20
years for 20 squares, and | go through the | egislative
hi story for that.

Are there any precedents or not? | have
gone through every case presented by the Ofice of
Pl anni ng, every case presented by the university.
There is nothing that has ever -- the Conmm ssion has
ever done like that.

So then the question is if there is no
such thing i n the PUD regul ati ons, you woul d anend t he

PUD regul ati ons or el se you woul d amend 210, which is
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the university regulations, and we think that is the
appropriate place to do it and we think 210 needs to
be amended. And the Ofice of Planning has a good
start. | have a coupl e of teeny perfecting amendnents
and | think it would then acconplish everything that
was i ntended by the university.

And | can present them today. | can
present themwhen you actual |y hear the case since you
want nme to present them | have done a | ot of work on
the | egislative history back to 1958 for canpus pl ans
and since the beginning for PUDs, and | wanted to
reflect what the Conm ssion had decided in each case
so that you could nake an informed deci sion.

CHAI RPERSON M TTEN: Did you want to take
the rest of your tine?

M5. KAHLOWN Well, | could give the |ong
version or the short version. Let me explain one
piece of it. For PUDs, the Conm ssion has a very | ong
set of cases on this. In 1994, you considered if
there should ever be, considering what you just
di scussed today, PUDs for a long period of tinme. And
you had a text case, No. 94-15, 84-3, and you
publ i shed a final rule in which you said no, it should
not be. You should keep the old tine periods because

it'"s the only thing that is fair to the conmunity.
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And | quote the different things that were
stated and there, in fact, | was the witness that you
guot ed, the Zoning Conmission. | was then with the
Foggy Bottom Association. It's why the PUD nmechani sm
was i happropriate for sonething of alengthy period of
time. And then | do the same thing for how you
started with the canpus plans and what you said in
1958 and what the history has been through there, and
that that is the right place to be able to guide
di scussi ons about campus pl ans.

| t shoul d be in t he uni versity
regulations, and | can go through that also in the
whol e hi story. | think that it wll be better,
i nstead of doing this quickly tonight, for you to hear
the case and for us to present the evidence.

CHAI RPERSON M TTEN:. Thank you.

M5. KAHLOWN  Thank you.

CHAI RPERSON M TTEN: Any questions for
Ms. Kahlow, M. Kahlow? Any questions? GCkay. You
can take your seat.

M5. KAHLOWN  Thank you.

CHAI RPERSON M TTEN: "' m not persuaded
that Case No. 06-19 needs to go forward and | would
nove that we dism ss Case 06-19 and ask for a second.

COW SSI ONER JEFFRI ES:  Second.
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CHAI RPERSON M TTEN:  Any di scussion? Al l

those in favor, please, say aye.

ALL: Aye.

CHAI RPERSON M TTEN: Those opposed,
pl ease, say no. Ms. Schellin?

MS. SCHELLIN The staff would record the
vote 5-0-0 to dism ss Zoning Commi ssion Case No. 06-
19, Conmi ssioner Mtten noving, Conm ssioner Jeffries
secondi ng, Comm ssi oners Hood, Parsons and Turnbull in
favor of dism ssal.

CHAI RPERSON M TTEN: Thank vyou. And |
think that settles the matter on the order in which we
wi |l have the hearing on Thursday. And | don't think
we have any other business before us tonight, and
we' re adj our ned.

(Whereupon, the Regular Meeting was

concluded at 9:33 p.m)
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