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PROCEEDI NGS
10: 50 a. m

CHAI RMAN GRI FFI'S:  Good norning | adi es and
gentleman. Once again it is still the 19th of
Sept enber, 2006. Let's nove directly in our public
hearing. |I'mgoing to talk very quickly, but I need
to get through quite a fewvery inportant things in ny
openi ng st atenent.

So of course | am Ceoff Giffis,

Chai rperson and the Vice Chair, Ms. Mller, is also
with me. M. Etherly will be back with us
nmonmentarily, as he just stepped out. Representingthe
Nat i onal Capital Pl anni ng Comm ssion, M. Mann and M.
Hood back with us, representing the Zoni ng Comm ssi on
on this nmorning' s cases.

Copi es of today's hearing agenda are
avai l abl e for you. W're going to nove right into our
schedule. [I'll hold to this schedule as it was
publ i shed. W are being recorded and broadcast |ive
on our website. The court reporter sits to ny right
attendant to that.

When you are ready and conming forward to
speak to the Board, you are going to need to have
filled out two witness cards. Wtness cards are

avai l abl e at the tabl e where you cane i nto the hearing
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Al so avail able at the table where you'l
present your testinony. Please take the time to fill
that out, and get themto the court reporter. Then
when you're ready, you will conme forward, nmake
your sel f confortabl e.

You need to state your nane and address
for the record. You only need to do this once, and
then you can proceed with the inportant information
that you will provide the Board in today's
pr oceedi ngs.

Qur proceedi ngs for special exceptions and
variances will follow the follow ng chronol ogy.
First, we're going to hear fromyou, a statenent of
t he application, your case presentation.

Secondly, we're going to go to governnent
reports attendant to the application. The Ofice of
Pl anni ng, Departnment of Transportation, whoever has
put menos into the record for our consideration.

Third, we will hear fromthe Advisory
Nei ghbor hood conmi ssioners within which the property
is located. Fourth, we'll hear from persons or
parties in support of the application. Fifth, we'll
hear persons or parties in opposition to the

appl i cation.
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Finally, we will call you back, the
Applicant, to present any rebuttal testinmony of that
i nformati on you've heard in the proceedings, or to
provide us with closing statenents or concl usions as
you see fit.

Cross-exam nation of all witnesses is
perm ssible by parties in a case. W wll decide
parties as a prelimnary matter in every case. You
can be a person or a party in order to participate in
the case. |'Il make very clear of that in specific
cases.

The ANC wit hin which the property is
| ocated is automatically a party in the case and
therefore, will be able to conduct cross-exam nation.
The record will be closed at the conclusion of this
heari ng.

It's very inportant to understand this.
What we're doing today is in our hearing, we are
creating the record. That record is the only source
of which we will make our decisions on. So anything
that you feel is critically inmportant needs to cone
into the record today.

| f you don't think you can put that into
the record today, you need to bring that to our

attention, and we will eval uate whether we keep the
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record open for that to be submtted at a | ater date.
So we will, as | will announce at the closing of each
case, that the record would then be closed. No other
information will be accepted into it.

The Sunshine Act requires that all our

proceedi ngs be held in the open and before the public.

We do at times enter into executive session. W use
t hat executive session for the purposes of review ng
the record, and al so sonetines for deliberating onthe
cases.

This is in accordance with our rules and
regulations. It is also in accordance with the
Sunshi ne Act.

The decision of this Board nust be based
exclusively on this record that |I've di scussed. So we
ask t hat peopl e present today not engage Board nenbers
at any tinme during the hearings, so that we don't give
an appearance of receiving information that is outside
t he public record.

Let me ask all those persons -- actually,
let me say a very good norning to Ms. Bailey, on ny
very far left, of the Ofice of Zoning. Also, M.
Rose is with us fromthe Ofice of Zoning, and M. My

will be back with us nonentarily, alsowith the Ofice
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of Zoni ng.

Qur Attorney CGeneral this norning is
represented by Ms. dazer. Let nme ask all those
persons that are going to be providing testinony to
the Board or are thinking of providing testinony, if
you woul d pl ease stand and give you attention to Ms.
Bailey. She's going to swear you in.

(Wtnesses sworn in.)

CHAI RMAN GRI FFI'S:  Thank you all very
much. Wth that, let me ask if there are any
prelimnary matters for the Board's attention.
Prelimnary matters are those which rel ate to whet her
a case will or should be heard today.

If you' re not prepared to go forward with
a case, or you believe a case on our schedul e should
not go forward, whether proper and adequate notice has
been provided, if there's any conplications, |I'd ask
if you' d conme forward at this tine as anindicationto
having a prelimnary matter.

| will ask Ms. Bailey if she's aware of
any prelimnary matters that should be brought to the
Board's attention?

MS. BAILEY: M. Chairman, nmenbers of the
Board and to everyone good norning.

CHAI RMAN GRI FFI'S: Good nor ni ng.
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Application No. 17511

M5. BAILEY: There is a prelimnary
matter, and it has to do with Application No. 17511
We have in the record a letter of authorization for
this project. However, this norning actually, we
recei ved some correspondence questi oni ng t he ownership
of the property.

I"mnot sure if the person is here at the
nmonment. That's Daryl F. Wiite. But that was received
this norning. Do the Board nenbers have a copy of the
letter? No? Ckay.

CHAI RVAN GRI FFI'S:  There was a letter?

MS. BAILEY: It was a letter with sone
attachnents.

(Pause.)

CHAI RVAN GRIFFI'S: Okay. |Is the Applicant
her e?

MR MOODY: Yes.

CHAI RMAN GRI FFI'S: Wiy don't you cone up
for a nmonent? O not for a nonent. Wiy don't you
conme up?

Have a seat. Make yourself confortable.
We're going to get into this very quickly. 1 need to
di spense of this prelimnary matter, and then if this

clears up, we'll call the case.
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So we're not tal king about any of the
substance of the case and facts of the matter. W're
going to have you turn that m crophone on and j ust
state your nanme and address for the record.

MR. MOCODY: Good norning, M. Chairmn and
ot her distingui shed panel guests. M nane is Kevin
Moody. Mailing address is 6713 Burch Hill Road,
Brandywi ne, Maryl and, 20613.

CHAI RMAN GRI FFI'S:  And you are the
aut hori zed agent; is that correct?

MR MOODY: That's correct, sir.

CHAI RMAN GRI FFI'S:  Okay.

MR. BOLDEN: | am Carnell Bol den, 5558 B
Street, S.E., Washington, D.C., 20019.

CHAl RMAN GRI FFI'S:  Excellent. Are you a
contract purchaser of this --

MR. BOLDEN: Contract purchaser.

CHAI RMAN GRI FFI'S:  kay.

MR. BOLDEN: Yes.

CHAI RMAN GRI FFI'S:  Excellent. Sir, why
don't you conme up and state your nane and address for
t he record?

MR VWH TE: Sure.

CHAIRVAN GRIFFIS: Did you put in aletter

today. It is Exhibit No. 23. First of all, let ne
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ask M. Bolden and M. Mody, do you have a copy of
t his?

MR. MOODY: W received a copy this
nor ni ng, Yyes.

CHAI RVAN GRI FFI'S:  Ckay, good. So you're
doing a quick study just |like we are. Let ne have you
state your nanme pl ease?

MR WHI TE: Yes. Thank you, M. Chairnan
and to other Board nenbers. M nanme is Darryl Wite.
My address is the Law office of Darryl F. Wite, 4308
Ceorgia Avenue, N.W, Washington, D.C. 20011. | am
the attorney of record for New Mount Carnmel Free W |
Bapti st Church.

CHAI RMAN GRIFFI'S:  Splendid. Okay. You
bring up two issues. One, you talk about filing a
forecl osure action, and two, that they're not the
owner of the record and you've attached -- it |ooks
like the Ofice of Tax Revenue for the District of
Col unmbi a, the owner status.

| think I've cleared up the owner status,

because t hey' ve i ndi cated t hey' re contract purchasers.

So ny limted understanding of what this would be in
the property detail, they wouldn't obviously show up.

But why is this a foreclosure action? Wat el se can
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you tell us?

MR WH TE: Well, in my discussion with
M. -- | forget his |ast nane, M. --

MR, MOODY: Moody.

CHAI RVAN GRI FFI'S: Moody.

MR. WH TE: Mody, |I'msorry Kevin. It
appears that their ownership of -- the color of
ownership and ny client's color of ownership nay be
under the sanme process.

This is apparently a property that has had
del i nquent taxes for sone years, and it appears that
the contract that they hold nowis the result of a
forecl osure action, possi bl e forecl osure action onthe

same property that my client is pursuing at this tine.

The District of Colunbia --

CHAI RVAN GRI FFI'S: Do you have a contract
on it?

MR WH TE: No. W have a foreclosure
action in court on the property. M client holds the
tax certificate for this particular property.

CHAI RVAN GRI FFI'S: So they bought the tax
certificate?

MR. WHI TE: Exactly, as you know, the

process --
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CHAI RMAN GRI FFI'S:  Who's your contract

wi t h?
MR, BOLDEN. Europe, LLC
CHAI RMAN GRIFFI'S:  Are they the owner?
MR. BOLDEN: | believe they're tax sale
al so.

MR. MOODY: And fromwhat we coul d gat her
inabrief conversation with that gentl eman that date,
if it's correct, was prior to theirs, which I think
was March of 2005, and nmy clients was two to three
years prior to that tine.

CHAI RMAN GRI FFI'S:  Okay.

MR, MOODY: |'mnot exactly sure if we're
going to be able to resolve it --

MR VWHTE: OCh, we'll be able to. | have
no idea actually. |'mbeing optimstic.

CHAI RMAN GRIFFI'S: M. Wite, why does
this preclude themfrombringing a zoni ng application
before this Board?

MR VWH TE: Wll, there's no -- the person
he has a contract with is not the owner of record, and
does not have a deed on record. It appears that they
may have a court action pendi ng which may entitle them
to a tax deed at sone point in tine.

But that clearly hasn't been done, and |
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know it hasn't been done for the nere fact that ny
client's tax certificate would have had to have been
redeened before they could get a deed on this
property. It has not been redeened.

CHAI RMAN GRIFFI'S: M. d azer, a lega
opi ni on?

M5. GLAZER: | didn't realize the
m crophone wasn't on.

As you know, the Applicant has to be the
owner of record, and the Board could hear fromthe
Applicant at this point, and then ask any questions
and foll ow up and require any additional subm ssions,
and make its determ nation at that point, about
whet her it is the owner.

It's unclear to me at this point who
exactly the owner is, based upon what's before the
Board. | don't know if the Board is --

CHAIRVAN GRIFFI'S: It's not unclear to ne.

M5. GLAZER: --ready to nake that
determ nati on

CHAI RVMAN CRI FFI'S: M. Cascenmano, we will
assunme, has had foreclosure action taken, the back
t axes essentially have been purchased. It sounds |ike
t hey' ve been purchased by a |l ot of folks and have

farmed out there. | shouldn't say on the record, but
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nonet hel ess - -
MR WHITE: If | could just briefly
interrupt to kind of verify the point you just nade.

| included with nmy printout a copy of the current tax

bill, and | believe it's the fourth page in, and
you'll notice that there are significant taxes that
are still remaining unpaid.

Had t he property been redeened or a deed
assi gned, those taxes woul d have been cleared up.
They're not cleared up at this time. So ny guess is
that either the foreclosure action fromthe contract
purchaser that's represented by M. Bol den either has
not been done.

Clearly the property has not been
redeened, and ny client has not received a
rei mbursenent of either the legal fees or the tax
pur chase.

CHAl RMAN GRI FFI'S: Let nme ask you this.
M. Moody, what's your anticipation of getting --
going to closing and having clear title on this?

MR MOCODY: First, I'malittle
dunmbf ounded to this. | can only specul ate. Again,
had we | earned about this prior to ten m nutes before
t he hearing, obviously we woul d have been able to

produce to you what ever docunents that quote-unquote
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"the owner of the property” would have had, which

m ght have been able to clear these things up. |

honestly cannot address what your question was.
CHAI RMAN GRI FFI'S:  Okay.

MR MOODY: But if | could, we can talk to
him and |I think he said that he had the docunents,
but have not officially gone down to obtain the deed.

CHAI RMAN GRI FFI'S: Do you have a closing
date? But do you have a closing date on this?

MR MOODY: No. Qur contract was
conti ngency upon approval of BZA

CHAI RMAN GRIFFI'S:  Okay. Wth the
I i enhol der or the tax purchaser? | don't know.

MR, MOODY: Tax purchaser.

CHAI RVAN GRI FFI'S:  Correct.

MR MOCODY: | think, for whatever reason

he want to coincide, to assure that he could get the

CHAl RMAN GRIFFI'S: Wl l, that's not
unr easonabl e. | understand that.

MR, MOODY: (kay.

CHAIRVMAN GRIFFI'S: |'mjust wondering --
okay. Wen would the tax purchaser -- you don't have
any idea or do you recall in your conversations about
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t he tax purchaser, when they thought they woul d cl ose
and have clear title on it for sale?

MR MOCODY: | don't know.

CHAI RMAN GRI FFI'S:  Okay.

MR WHTE If | could add to that M.
Chai r man?

CHAIRVAN GRIFFI'S: | don't know.

MR WHI TE: |'ve represented individuals
intheir position, and after you get an order fromthe
court, you have to take your order down to the
District of Colunbia, and they issue your tax bill.
You pay that bill and then they issue a deed. It's
been ny history that process has taken anywhere from
two nmonths to six nonths.

CHAIRMAN GRIFFI'S: It's still not
unreasonabl e they'd take an application through in
that kind of tinme frame. kay. W've got a coupl e of
options here.

One is we proceed with this as it's on the
schedule. W hear the nerits of the case. W
obviously can't decide it until we cl ear up ownership,
and then we could have the record open and have that
put in.

O we just set this off and ask the

Applicant to cone back when all that's cleared up. |
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t hi nk That we have the tinme availing us at this point.

The nerits of the case will not change
based on the ownership status, unless the ownership
status changes from M. Bolden to sonebody totally
different, in which case it would noot it. So let ne
hear from Board nenbers.

MR ETHERLY: But if | understand
correctly fromM. Mody and M. Bolden, there is a
deci sion that you woul d be desirous of getting from
this body, in order to facilitate you novi ng forward.

| agree with you, M. Chair. The utility

of nmoving forward today is very strong, in ny opinion.

But you're still going to be at the end of the hearing
| ooki ng for sone type of action, which if | understand
you correctly, M. Chair, would you agree that we
can't take without a resolution of the ownership.

CHAIRMAN GRIFFI'S: But it's not so nuch
taking action, as | see this, because they won't cl ose
on this property until they get sonething that is
anmenable to them in order to nove forward.

But in order to get up to that |evel of
even entertaining closing or not, they're going to
have to have a clear delineation that they're

purchasing it fromthe owner. That's all we need.
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They have sign-off that they are duly
aut hori zed by the tax purchaser. Now we just need to
take that back one nore step, to make sure that that
is actually the current owner. Does that nmake sense?

MR ETHERLY: | think so.

CHAI RVAN CGRI FFI'S:  There's three entities
really involved. There's the current owner, that has
-- looks like it's being renoved fromthemin
forecl osure. There's the person that bought up that
debt, and then there's the contract purchaser.

So we're at the contract purchaser. Now

we need to nmake sure that the |ineage goes all the way

back to the actual owner. | may have just confused
ever ybody.

M5. MLLER No. | don't think you just
confused nme, but it goes way back. | nean, | think
there's confusion as to who will be authorized to

bring an action, if any action, and so I'ma little
bit unconfortable going forward with it. It's not an
aut hori zed action that's being presented to us.

CHAI RVAN GRIFFI'S:  Wll, it's not
definitive that it is not authorized. There is
guestion that's been brought up by M. Wite,
asserting. | don't think the assertion that he's

presenting is definitive.
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M5. M LLER No, | don't think it's

definitive. W're waiting for the court decision; is

that correct?

MR WHITE: Well, it's really unclear
exactly at what point his -- the owner is or the
potential owner, the tax purchaser. |'Il use the term

"tax purchaser."
It's uncl ear where the tax purchaser is
regarding M. Mody's application here. Cdearly, it

is not one that gives himlegal title to the property.

It's my understanding for this Board to rmake any
deci sion or even an authorized decision on any
property, the Applicant nust be the owner. Not a

color title, not a potential title, but a recordhol der

of title.

MR. MOODY: O have authorization fromthe
owner .

MR. WHI TE: We have authorization fromthe
owner .

CHAIRVAN GRIFFI'S: W don't dispute that.
MR WH TE: Cdearly, from-- and | also
did a search on the title record fromthe Recorder of
Deeds, and the tax purchaser shows nowhere up on the

chain of title. So it's clear that there's no
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aut horization for this Board to act on this particul ar
appl i cant.

Now nmy client wishes to have that property
for an extension of their church. So it very well may
be that if they sonehow get ownership before the
Appl i cant does, then they woul d be back before this
Board on another particular matter.

So | guess | question whether this Board
has aut horization, and in the absence of definitive
proof of ownership, to act on this particular
appl i cation.

CHAI RVAN GRIFFI'S:  No one's refuting that
we don't have clarity to act on it. But what |'m
asking is whether we utilize an adnministrative
ef fici ency and hear the case, and obviously we'd have
t o postpone our decision or action on it.

Ms. MIler's bringing up the point of
shoul d we even nove ahead with hearing a case that nmay
not be properly before us. Good point. Foll ow up.

MR HOOD: M. Chairman, | would just
associate nyself with Ms. MIler's conments, and | eave
it at that. | don't think this is ripe or ready for
us to deal with at this tine.

CHAI RVAN GRI FFI'S:  Understood. Thank you.
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O hers?

M5. MLLER | just want to follow up on
| believe M. White's comment, that if the church were
t he ones to eventual |y get ownership of the property,
t hey woul d be seeking a different type of relief than
what we woul d have heard today if we go forward today.

So | don't think that would be
adm nistrative efficiency in that, if that were the
case.

CHAI RMAN GRI FFI'S:  You have an interesting
point. Ohers?

MR. ETHERLY: | would be in agreenent, M.
Chair. It's just, it's alittle too uncertain for me
ri ght now as to whether the property can be encunbered
by anybody in the absence of clarity about what the
ownership position is at this tine.

| think | understand the pieces that are
on the checkerboard here, but it just -- | just don't
t hi nk we have that ownership piece clear enough to
nove forward at this point. That's -- thank you, M.
Chai r.

CHAI RVMAN GRI FFI'S:  Excel l ent, good. Last
comments, M. Muody and M. Bol den?

MR, MOODY: No.

CHAI RMAN GRI FFI'S:  How rmuch tinme do you
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think you need to clarify this?

MR. MOODY: | would hope that this should
be able to get clarified within the next ten days.

CHAI RMAN GRI FFI'S:  Real | y?

MR. MOODY: |f he has the proof that, you
know, that he has the tax certificate years prior to
it, he should have the docunents readily avail abl e.

CHAI RMAN GRI FFI'S:  Ckay. M. My,
schedul e?

MR WH TE: Can | nmake a point, a comrent
to that?

CHAI RMAN GRIFFI'S:  Yes, M. Wite.

MR VWHTE |I'msorry. Cdearly, if M. --

|"msorry his name, the owner again?

CHAI RMAN GRI FFI'S: M. Bol den.

MR. WHI TE: The owner of the property.

MR MOCDY: Brian Ross?

MR VWH TE: Yes, M. Ross. |If M. Ross
does have an order, then clearly they're not going to
be in a position to own this property in ten days,
just given the way the application process works.

CHAl RMAN GRI FFI'S:  Yes, | understand that.

W can't get themin in ten days, so you'll see.

You've got timetodoit. Andreally, | think what we
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need to do, this Board is not of the know edge and we
have no jurisdiction to get into the el enents of
proper title and all, ownership.

Qobvi ously, our regulations require the
owner to bring an application. That's where we start
it and take it. Behind that is sonething that has to
be done el sewhere.

So what I"'msaying is | think you need to
be in touch with our attorney in the office, and al so
the AG but yours, just to nmake sure that it is
properly docunmented when you do conme back. So what
|"d like to do is hearing fromny Board, | understand
that they're not prepared to go forward today.

What | want to do is set this for another
date, and we will |l ook to hear fromyou and note that
Eastern Europe, LLCis actually the titlehol der, and
is giving proper authorization to you to bring the
application, and then we'll nove ahead. So what are
we | ooking at for schedule, M. My? Do you have
t hat ?

MR MOY: Well M. Chairnman, as the Board
has noted, we have an appeal case at every date. |
would tend to at |east, given what |'ve heard, at
| east a nonth, which thenif the -- and to place it on

af t ernoon, knowi ng that there's an appeal case in that
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af t ernoon.
O course, you could add another case in
t he norning, which would give you four cases in the
nor ni ng, because typically we've got three cases on
any one of these days.
CHAI RMAN GRI FFI'S:  What date are you
| ooking at, the 17th of QOctober?
MR. MOY: That | ooks good, sir, as good as
any.
MR. MOODY: That date is good for ne.
CHAI RMAN GRIFFI'S: Okay. | think we
should put it in the norning, M. My. Let's put it
the first case in the norning.
MR. MOY: That's good.
CHAIRVAN GRIFFI'S: I n the norning, are you
avai | abl e?
MR MOODY: Yes.
CHAI RMVAN GRI FFI'S:  Yes?
MR VWH TE: Yes.
CHAI RMAN GRIFFI'S: Okay. Let's do that
then. W're going to set this for the -- pardon ne?
MR MOODY: Wuld it be advisable to have
M. Ross here that day as well, just in case there's
any ot her pertinent questions?

CHAIRVAN GRIFFIS: W'Ill leave it upto
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you. | can't inmagine this can't be done by paper, but
| mean | don't think we're going to have a | ot of
debate on this. This not real testinony. It's going
to be it is or it isn't, | hope anyway.

MR. MOODY: Cearly.

CHAI RMAN GRI FFI'S: Okay. Wat |'m going
to ask of you is to be in touch with the Ofice of
Zoning here, M. My, M. Bailey. Take their nane,
contact information. You can get it fromthe | obby
across the way.

|"mgoing to ask you to check in a week
before, just to update, to nake sure everything's
goi ng okay, you have what you need. |If you don't,

t hen we can reschedul e it and you can gi ve us dates of
when you want that to be put on the schedul e.

But there's no sense in bringing you al
down here, us going through this again, and you sayi ng
we just need a couple nore days. So let's get it
t oget her.

Be in touch with them M. Wite, you're
going to give themyour information of how they
communi cate and get it all around, and you're al so
going to be calling in to get updates.

You're not a party in this case, so you're

not going to be served with anything. So it's going
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to be your responsibility to nake sure you fol | ow what
happens on this, and whenit's called or when it isn't
called, or if it's reschedul ed.

W' Il do our best to keep you inforned,
but you can't rely on us to serve you. So any ot her
guestions then?

MR WHI TE: | do not have any.

CHAI RVAN GRI FFI'S: M. Bol den, M. Moody,
any questions?

MR. MOODY: We have no questions.

CHAl RVAN GRI FFI'S:  Excellent. W | ook
forward to seeing you again on the 17th, then, and
we'll put it first case in the norning.

MR. MOODY: Thank you.

CHAIRVAN GRIFFI'S:  Very well. Let's nove
ahead and call the next case.

Application No. 17512

MS. BAILEY: Application No. 17512 of KC
Enterprises, pursuant to 11 DCMR 3103.2, for a
variance fromthe | ot area and | ot width requirenents
under Section 401, and to a variance fromthe side
yard requi renents under Section 405, to construct a
new sem -detached dwelling in the R-2 district and
prem ses, east of the 300 bl ock of 58th Street, N E.,

Square 5264, Lot 22.
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CHAl RMAN GRI FFI S: Excellent. Are we

ready? The Applicant ready?

MR MOODY: Yes.

CHAI RMAN GRIFFI'S:  Are you the Applicant
agai n?

MR MOODY: Yes.

CHAI RMAN GRI FFI'S:  Fabul ous. Wy don't
you state your nane and address for the record?

MR. MOODY: (Good norning again. Kevin B
Moody, mailing address 6713 Burch Hill Road,
Brandywi ne, Maryl and, 20613.

CHAI RVAN GRI FFI'S: W have notes that this
actually is not in need of ot area relief; is that
correct?

MR MOCODY: That is news to ne.

CHAI RVAN GRI FFI'S: What's the total |ot
area that you have?

MR MOCDY: The total |ot area that we
have for this property is 22 by 140, and that is a
total of $3,080 square feet.

CHAI RMAN GRI FFI'S:  And the anong for
square foot?

MR, MOODY: 3, 000.

CHAI RMAN GRIFFI'S:  So you woul dn't be

needing a relief of the lot area, but the ot w dth?
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MR. MOODY: Yes. The lot width and the

side yard of the two that we are for this particular
appl i cation.

CHAI RVAN CRI FFI'S:  Excellent. Let's nove
ahead t hen.

MR, MOODY: Good norning. | have a brief
statenent. The Applicant, KC Enterprises, the
contract purchaser of the in-fill vacant |ot, Zone R-
2, and is located on the 300 bl ock of 58th Street in
Washi ngton, D.C., between known as Square 5264, Lot
22.

KC Enterprise is seeking relief fromthe
m nimum |l ot width and side yard requirenments. The
subj ect property is a vacant lot, which is only 22
feet wide by 140 feet long, and we plan to develop a
18 by 40 foot two-story sem -detached hone, with brick
front, three bedroons, two and a half baths, off-
street parking and several other anenities.

The wi dth of the proposed |ot and the
proposed four foot side yard is consistent with what
t he adj acent property owner has provided, and is
consi stent with the nei ghborhood. The proposed 18
foot wi de provides for a beautiful design open-floor
plan that flows well, and provi des decent-sized

useabl e bedroons and |iving spaces for the intended
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use.

Anyt hi ng narrower than 18 feet woul d prove
to be a sub-par architecturally designed hone for the
famly of four or nore, which is the intended buyer.
In addition, the colonial style house will blend into
t he nei ghborhood and i s al nbost an exact replica of the
adj acent property that was renovat ed approxi mately two
years ago.

The two variances are mnor requests, as
a redirect result of a narrow |lot. Based upon the
uni que and exceptional conditions of the vacant | ot
and strict conpliance to the zoning regul ations, it
woul d creat e exceptional and practical difficultiesto
KC i n devel opi ng a much- needed affordabl e house on
this vacant |ot.

Wt hout the approval of these two
variances, it will nake it al nost inpossible for the
owner or anyone to ever develop this property.
Lastly, the granting of the requested variances wll
add a property to the tax rolls and will not have any
detrinental effects or inpacts on the nei ghborhood for
adj acent property owners.

CHAI RMAN GRI FFI'S:  Thank you very rmuch.
There's two questions. You nentioned that this would

be -- anything snall er woul d be a subpar architectural
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| ayout. What does that nean?

MR. MOODY: Certainly. Not that proclaim
to be an expert, but I've built and devel oped quite a
few hones, and typically any homes that are narrower
than 18 feet, they really do not flow well. They're
not useabl e room si zes.

It just does not namke for a honme, | guess
is what I'mtrying to -- the point I'mtrying to get
acr oss.

CHAI RVAN GRI FFI'S: Okay. So anything | ess
than 18 feet, you basically have a hallway and a snal
roonf

MR, MOODY: Exactly.

CHAI RMAN GRIFFI'S: | see, okay. Then you
made a comment that this is al nost an exact replica of
t he buil di ng next door?

MR MOODY: That's correct, sir.

CHAI RVMAN GRIFFI'S:  Well, why don't we
start with what are the simlarities? Let ne put it
to you directly, so you can answer.

Rel ative to the house next door and of
course there's evidence in the record that | think

it's 111 years ol d, a stunning house. |T s raised up.

The first floor is anywhere fromnmaybe four, four and
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a half feet above the grade, and there's a whol e front
porch. It looks like it's a wood frame on the bl ack
and white that | have.

The roof pitchis toits side, and there's
doubl e- hung wi ndows with shutters on the side. There'
percol ation on that, colums and piers that hold up
t hat cupboard porch area. You are simlar in what
way ?

MR MOCDY: |It's simlar in the effect
that it is a colonial-style hone. The house next
door, which is a rental property, basically the
basenment sits approximtely three and a half feet
above ground, and then you' re basi cal ly having a front
por ch.

I f you were to | ook at the architectural
floor plans in the el evations that were provided, you
pretty nuch see the sanme style windows with the
shutters on the side, and it is an A-frane roof.

So obvi ously not exactly exact, but the
style and the simlarities of the house will basically
make it mesh into the existing neighborhood.

CHAI RMAN GRI FFI'S: COkay. Let nme ask you.
| mean, you brought it up. Wy don't you raise it up
and maybe get a cellar or a basenent, and why don't

you have a porch all the way across, and why is your
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roof pitch towards the front of the house and not to
t he side?

MR. MOODY: Certainly. The hone that
we're putting there is a nodul ar hone, due in fact to,
you know, the size and trying to keep the cost down to
make it affordable home. So there's not but so many
changes that you can nmake to the nodul ar hone.

CHAI RVAN GRI FFI'S: Under st ood.

MR. MOODY: |In respect to why we do not
have a basenent, when | had a conversation with the
ANC single person, as well as sone of the adjacent
property owners, there appears to be water issues
adj acent to that alley.

CHAI RVAN GRIFFI'S:  So you were prepared to
put a basenment in, but the ANC said "Hey, you m ght

get water in your basenent,"” so you took it out?

MR, MOODY: Well, once you |look at it and
| " ve been around there. Once we had heavy rains, it's
pretty nuch standing water there. So if you see a
st andi ng wat er probl emthere now, why real ly i ntroduce
sonmet hing that could potentially be a najor headache
for the ultinmate purchaser of the property?

CHAI RVAN GRIFFI'S:  Sure. Not that it's

required. 1'minterested.

MR, MOODY: (kay.
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CHAI RMAN GRI FFI'S:  Any ot her questions

fromthe Board?

M5. MLLER Am1| correct? 1Is this being
built for affordabl e housing?

MR MOCODY: That is correct.

M5. MLLER And can you just elaborate a
little bit what that nmeans in this context?

MR. MOODY: What affordabl e housi ng neans

M5. MLLER Is this a purchase at a
certain price or what?

MR. MOODY: Ckay. Wen | say
"af fordabl e,” oftentines sone prospective purchasers
get the assunption that that nmeans you're going to
sell the house for $150,000. That's not the point
that 1'mtrying to get across.

Wien I'mreferring to affordable, we will
basically take into consideration the acquisition
price, our construction costs, nanagenent fees and
things that goes in. Cbviously, we will be able to
make a little bit of profit, and then market it to
clientele that fit sonewhere between 80 to 100 percent
of AM for the area.

The last that | checked, if |I'm not

m st aken, the AM for the Washington, D.C
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netropolitan area, if |I'mnot mstaken, is about
$91, 000.

CHAI RVAN CRIFFI'S:  Is that outside of the
market in the area, that specific market right here?

MR, MOODY: Quite the contrary. |If you
probably were to go up not even a quarter of a mle at
the intersection of 58th Street and East Capit ol
Street, they are buil ding attached t ownhouses t hat are
in the md-350"s.

CHAI RMAN GRIFFI'S:  So you're saying that
you are coning in bel ow market?

MR MOODY: Yes.

CHAI RMAN GRIFFI'S:  So you're saying that
i f soneone conmes in and offers you $400,000 for this
house, you won't take it?

MR MOODY: | would gladly take it, sir.

CHAI RVAN GRIFFI'S: So that there is no
really affordable | ock on this?

MR MOODY: Well, it's in error what you
just said, if a person would offer it. W would not
be marketing it, nor would | be listing it, because
I"'ma |icensed real estate agent, above 400, 000.

But in the scenario you just said, if a
person just wal ked up and just said "I'll give you

400," I"'mnot going to tell a story and say we
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woul dn' t .

CHAl RMAN CRIFFI'S: Let ne try to get to
the bottom You nade the representation that it be
af f ordabl e housing. But what keeps it at an
affordable level? | nean if you' re going to put it
out -- you're going to get a decided list? | don't
understand that. But maybe | don't need to.

MR, MOODY: |If | can maybe try to
el aborate. 1've worked for Marshall Hei ghts Conmunity
Devel opnent Organi zation for the past ei ght and a hal f
years up until July, and | was the housi ng nanager
t here.

Qur prem se, whenever we are buil ding
af fordabl e housing, isit's related to the AM of the
area. So |I'musing the same rational e that one of the
prem er non-profit organizations in the city uses in
determ ni ng what's affordabl e.

CHAI RVAN GRI FFI'S: | understand that.
understand how to set an affordable | evel on what you
price tag is. But you're not telling ne that you're
going to maintain that at all.

MR MOCDY: Ch no.

CHAl RMAN GRI FFI'S: | mean you can say
we're going to put it out at 80 percent of AM, and 80

percent of AM is going to be $276,000. You're going
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to put it out there and you're a licensed broker and
you're going to list it.

Sonmeone's going to come in and say "Fine,
"1l give you that" and you say "Good. W can say
we're going to sell it at an affordable | evel." Those
peopl e aren't necessarily going to qualify as com ng
inat a -- but it doesn't matter, that price part.

But then the next person wal ks up and says

"Hey, you knowwhat? 1| really |ove that house, | |ove
the area. | grew up there, and |I just won the
lottery. 1'Il give you 500,000 right now cash. |

want it," and you're saying you're not going to turn
t hat down.

So it's not really affordable, but you're
setting it at a price point which fits within the
paranmeters that m ght be called affordable.

MR. MOODY: That would be a | ogical --
again, that's not --

(Si mul t aneous di scussion.)

CHAIRVMAN GRIFFIS: It's not really
appropriate to get into it. Gkay. Any other
guestions? Followup. Let nme -- yes, M. Hood?

MR. HOOD: M. Moody, it |ooks as though
one of the site drawings, it | ooks as though you're

going to be right up on the alley.
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MR, MOODY: That's correct, M. Hood.

MR HOOD: So have we taken in
consideration -- | don't know if trucks come up and
down the alley, trash trucks. | believe they probably
pick up the alley. Have we taken into consideration
that turn into the alley to pick up trash and all?

MR, MOODY: Well, if you were to | ook from
where we're planning on siting the house, M. Hood, we
are 20 feet back fromthe property line. So before a
truck woul d end up having any radi us, that truck would
have nmade their turn and be going in a straight
direction, nmuch prior to even getting to the place of
t he house, which sits back 20 feet sir.

MR. HOOD: Yes, | understand that. But
you know, everybody drives differently. They could go
over top of the curb. | know that's not your
responsibility, but I just want to knowif that's been
t aken into consideration.

But anyway, the rental property that you
said is next door, how many w ndows does it have on
t hat side?

MR. MOCDY: Let ne |ook at a picture, sir.

MR HOOD: Ckay. I|I'mtrying to see a
picture, and | can't see it fromwhere it is.

MR. MOODY: |'mnot exactly sure if you

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

39

have the ones that were subnmitted. But if you were to
take a I ook at the exhibit that says "Left side view
of vacant lot."

MR, HOOD: Right. | see that one w ndow.
| s that a wi ndow behind the pole, that pole?

MR. MOODY: |'mnot 100 percent sure, but
t he owner of the property is here, and |'m sure that
he can el aborate. But it appears to be one there,
sir.

MR. HOOD: Two, okay. You know, when
first looked at ths, and I'I|l be frankly honest. It's
like me wearing a -- needing a size 38 and trying to
fit in a size 32. That's kind of what | | ooked at
when | | ooked at this.

| know there are other properties in that
area that are pretty nmuch simlar. But | would be
open to hearing the rest of the discussion.

MR. MOODY: |If | could again el aborate.

I f you were, for instance, the adjacent property

owner, the one that you're referring to in question,
when you | ook at the space between that one and the
ot her property that's adjacent to that one, it is very
much consistent and in line fromwhat |'m proposing.

Qobviously, | would love to have a wi der

property that we're trying to seek, but this was
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zoned, | think, back in the early 1900's, even pre |
t hi nk 1958 when t he zoni ng regs, you know, came about.

MR. HOOD: That woul d have been good for
us. | don't think we have a viewthat shows the -- on
t he adj acent side of the rental property, on the
opposite site of yours, at least | don't see one.

But anyway, that woul d have been good for
us to look at, so we can get a relationship between
the two. Thank you, M. Chair.

CHAI RMAN GRI FFI'S:  Agreed. Good questi on.

Let's get right to the heart of the matter. All this
is sonewhat getting to it, but let nme ask you
directly. What are you asserting that the uni queness
of this property is?

MR. MOCODY: The narrowness of the property
is pretty rmuch the spearheadi ng factor.

CHAI RMAN GRI FFI'S: And how do you
articulate the practical difficulties in conplying
with the regul ati ons based on that narrowness?

MR MOODY: It pretty nuch boils down to
what | had alluded earlier, as far as the width of the
property.

If we're building right on the property

line, again that only allows 22 -- the lot, which is
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only 22 feet, and if we were to be in strict
conpliance with the zoning regulations, then it
requi res an eight foot side yard.

So if you take eight from 22, then that
basically will | eave you a 14-foot house which | can't

say no person would build a 14-foot w de house, but it

just would not serve any purpose.

CHAI RMAN GRIFFI'S: So you'd be 14 feet
exterior to exterior, plus let's say six inches on
each side. So you'd actually be a 13 foot clearance.

MR. MOCODY: Exactly. Thirteen, | nean you
could -- I'm exaggerating.

CHAI RMAN GRI FFI'S:  How big is the common
hal | way?

MR. MOODY: A typically comon hal | way
you're going to average three feet.

CHAI RMAN GRI FFI'S:  Okay, all right, and
it's your assertion that this would inpair the
integrity of the zone plan, it wouldn't inpair the
basis of what R-2 district is and wouldn't be in any
way in conflict with the public good?

MR. MOODY: W thout a doubt, and | guess
to bring attention to the O fice of Planning report,

they' ve al so had | anguage in their report that
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substanti ates that assertion.

CHAI RMAN GRI FFI'S:  Okay. Questions?

(No response.)

CHAI RVAN GRI FFI'S:  Since there no
guestions, let's nove ahead. Anything el se you want
to provide at this tine? W'I|l obviously give you a
nmonment to close or give further information as we
finish this up.

MR MOODY: No comment.

CHAl RVAN GRI FFI'S: Good. Let's nove
ahead. Very good norni ng.

MR. RICE: Good norning, M. Chair, Board.

My name is Steven Rice. The Ofice of Planning
recommends approval for the requested variances for
Application 17512 under Section 223. The non-
conform ng | ot has a rectangul ar shape, but is
narrower in area than what is currently required.

Plat records verify that the | ot was
subdi vi ded on May 22nd of the year 1900, prior to the
adoption of the 1958 regs. The uni queness therefore
isthat the lot's originally-created narrowess is --
that's the uni queness, and the owner's inability to
bring this ot to conformance.

In the R-2 district, a sem -detached
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dwelling is required to provide one side yard with

ei ght feet of width, as the m ninumof the width size.

The Applicant proposes a four foot wide yard. @G ven
t he narrowness of the 22 foot lot, strict application
of the zoning regs could result, would result in a
practical difficulty, as the eight foot conformng
wi dt h woul d yi el d a construction of a house that woul d
have a m nimum a maxi num of 14 feet of w dth.

To minimze the inpacts to the adjacent
home, the side yard woul d be provided on the south
side lot line, as opposed to the north side, at the
border which borders the alley.

The requested relief, therefore, should
not harmt he adj acent or nearby properties, as nost of
t he properties have simlar side yard conditions. The
property will add val ue to the nei ghborhood, by
provi di ng needed in-fill housing to a lot that is
currently vacant.

As such, grantee relief will pronpte the
housi ng objectives of the Ward 7 plan, and al so
support the intent of the R-2 and the generalized | and
use map. As of the day of drafting this report, OPA
had not received conmment fromthe ANC, which is ANC

7C, or the neighbors.
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The OP does believe that the Applicant has
net the burden of proof, and recommends approval .
Thanks.
CHAI RMAN GRI FFI'S: Excellent. Thank you

very much, M. Rice. Let ne ask. |Is the ANC 7C here?

Oh, indeed. Good. Then why don't we have you up?
Are There questions fromthe Board as she gets
prepared to present. M. Mller?

M5. MLLER I'll ask a question, M.
Rice. |It's kind of a hypothetical question, but in
essence, the variances are needed in this case because
t he property was subdi vi ded to a di nensi on t oo narrow,
according to our current regul ations.

Are there properties that fall in that
category, that are just too narrow peri od, even though
t hey' ve been subdi vided that way they're just too
narrow for a house to be built on anyway?

MR. RICE: Conform ng?

M5. MLLER They don't conform They're
two narrow, because they've been subdivi ded pre our
regul ati ons.

CHAI RMAN GRIFFI'S: So they're existing
non- conf or mi ng di mensi ons.

M5. MLLER They're existing non-
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conform ng, and they're these vacant properties. It's
ki nd of hypothetical, but | just want to know if
you've seen this in the schene of things, where a
property's been subdivi ded.

It's so narrow that you wouldn't put a
house on it, or you know, it wouldn't even be a
guestion of variance relief, because this is just like
t oo bad.

They made a m stake. They subdivided it
too narrow, or no. O is it only -- it's always on --
can we just look at it on a case-by-case basis?

MR RICE: |'mnot sure what the question
i s?

M5. MLLER Sorry. It's alittle bit --

MR RICE: But | haven't seen a | ot of
cases where | ots were subdivi ded post-1958.

M5. MLLER No, pre-1958. | nean we have
seen ot her cases, and it's probably just on a case- by-
case basis, where they were subdivi ded before our
current regulations, and they're narrow. So | guess
we just |ook at that and say "Ckay, it could be."

|"'mnot saying this case. It could be
that well, it's just too narrow and you can't grant
vari ance relief because --

MR. Rl CE: | woul d assune so in some
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cases, but not for this case.

M5. MLLER Right, because they're always
set up as uni que, because it was before the
regul ations that they were nade so narrow. There's
going to be a practical difficulty.

So then do we | ook at the space
surrounding it and then rmake that decision?

MR RICE Yes. | think we would | ook at
al so the character of the houses, the block, the
square. In this case, it's not uncommon for the lots
to be narrower than what's required. So that a side
yard reducti on woul d not be anyt hi ng out of the nornal
in this area.

M5. MLLER Ckay, thank you.

(Pause.)

CHAI RMAN GRI FFI'S:  Any ot her questions
fromthe Board of the Ofice of Planning? Does the
Applicant representative, M. Mody, have any
guestions of the O fice of Planning?

MR MOCODY: | concur with all of their
comment s.

CHAI RVAN GRI FFI'S: I ndeed. So you're not
going to rake them across the coals, give them hard-
hitting questions on their case analysis? Then we'll

nove on.
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MR. MOCODY: The only other thing, | guess,

just to put a feather in our cap. W did, you know,
recently sat dowmm with the O fice of Planning, and |
nmet with one of the officials at the Ofice of Zoning,
prior to even putting in a contract on the property,
totry to get a feel if they thought that this would
be sonething that would work, and all parties agree
that they thought that it was sonething that --

CHAI RVAN GRI FFI'S:  Under st ood, and now
t hey' ve brought that to us for our opinion. kay.
Let ne have the ANC introduce thenselves for the
record? Your nane and your address pl ease?

M5. ANDERSON: Good norning. M nane is
Wadel | e Anderson, and |' mthe ANC conmi ssi oner for the
si ngl e-menber district 7C 05.

CHAI RMAN GRI FFI'S: A very good norni ng,
Ms. Anderson. Good to see you back again. Let ne ask
you first, you obviously are able to cross-exan ne M.
Moody on any testinony that you heard in his
presentation. You can do that now.

Also, we will avail M. Rice for cross-
exam nation of the ANC, and then you can nove ahead
and present your presentation. W are going to ask
t hat anything you can say today, it's going to have to

be put into the record in witing, as authorized by

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

48

the ANC as a position.

M5. ANDERSON: Gkay. The only question |
have of M. Mbody. You stated in your prior testinony
t hat when you spoke with ne, which was approxi mately
t hree weeks ago, that | had apprised you of the fact
that that all ey does have a problemw th the drai nage,
t hat was bei ng addressed by D.C. WASA. You testified
just previously that you had spoken to me prior to
your plans for the building?

MR MOODY: Well, if | said that | spoke
to you prior to, then that was not. But the present
owner of the property was a co-worker of mne for nine
years, and he had al so nentioned that, because his
father -- | nean they' ve owned this property for years
and years. So he also nentioned it and you j ust
reaffirmed it.

M5. ANDERSON: All right, thank you

MR. MOCDY: So | apol ogi ze for any of that
conf usi on.

M5. ANDERSON: Ckay, that's fine.

CHAIRVAN GRI FFI'S:  Anything for M. Rice?
That's okay. You have subm tted your report. kay,
Ms. Anderson

M5. ANDERSON: | have not seen M. Rice's

report.
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CHAI RMAN GRIFFI'S: Oh indeed. W'IIl get

you a copy of the report.

M5. ANDERSON: | nust admit that when this
initial application came into 7C, it was not directed
to me directly. | nut apologize also that | was
hospitalized with spinal surgery for a while, so I'm
just com ng back and getting the application, and
that's why | couldn't give you the formal coments
prior to comng today. But | did speak with M. Mody
and | did with M. Muhammad, the owner of the property
next door.

CHAI RMAN GRI FFI'S:  Excellent. Well, |
hope everything is well, and we're glad to see you
here today.

M5. ANDERSON: Thank you

CHAI RMAN GRI FFI'S:  What do you have for
us?

M5. ANDERSON: GCh. Well, I'mjust here to
state that the ANC has spoken with M. Mhanmad. |
have spoken with M. Mody and we have spoken with
some of the other property owners.

Their main concern is the proxinmty or the
variance that they' re seeking relief of nore than the
four feet. | mean, they need the four feet on the

side property. It is a very deep property.
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We do have concerns for it being directly
on the all ey, because when the trash trucks and ot her
vehi cl es come through, it may pose a problem in not
just making the turn, but | would be quite concerned
having a hone right on the alley proper.

W have to take into consideration the
want of the comunity and their opinions, and their
opi nions are that they do not want this relief granted
to the KC Enterprises.

CHAI RMAN GRI FFI'S: Say that agai n about
KC?

M5. ANDERSON:. They have nmade application
for the variance, and the conmunity doesn't want --
it"s not in agreenent with taking nore than --

Vell, granting themthe additional four
feet that they woul d need on the side of the proposed
house, because the owners of the hone find it alittle
too close, and they are here to speak on their behal f
as wel .

CHAI RVMAN GRI FFI'S:  Yes, absolutely. GCkay.

Very well. M. Mody, do you have cross?
MR. MOODY: The only, | guess just
clarification. Qbviously, | respect the concern, what

you're saying, with the property being on the property
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l[ine. But it would be no different than on the other
side of the alley, where sone of the people have a
fence.

For instance, if | wanted to put a fence
on the property line, whether it's a house or a fence,
the trash truck is going to hit it either way. So |
guess the significance of not putting it on the
property line, and against it was a fence.

| mean a truck driver just has to be able
to drive through a 15 foot width, and that's customary
in 90 percent of the alleys in the District.

CHAI RMAN GRI FFI'S:  Understood. Ckay.
That's your understanding, as | understand?

MR MOODY: Yes.

CHAI RVAN GRI FFI'S: Questions fromthe
Board. Ms. MIller?

M5. MLLER M. Anderson, | just want to
get a couple of things clear. Are you the chair of
your ANC?

M5. ANDERSON: Si ngl e-nmenber district, not
of 7C, but of the single nenber district.

M5. MLLER Ckay, and was this
application presented to the ANC or no?

M5. ANDERSON: No. W did not get an

opportunity to present this and to tell -- it would
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have been i n August. August the ANCs do not neet. W
nmet | ast Thursday, which was too late to file the
proper paper work which required the 30 days prior.

M5. MLLER Ckay. So your testinony is
j ust based on your interaction with your constituents
and your discussions with the nei ghbor and M. Moody?

MS. ANDERSON:  Yes.

M5. MLLER Ckay. That's all | have for
you. Thank you. M. Chairman, | just wanted to ask
M. Rice a question, if I could go out of order for a
mnute. M. Rce, |I'"'mwondering if you could just
gi ve an opi ni on about the building abutting the alley
in this case?

MR RICE WlIl, OP believes that they're
aren't many options with this property. For instance,
if the house was built towards the north property | ot
line, it would provide a four foot side yard on the
alley. But it would be even closer to the adjacent
property, which could cause sonme sort of inpact.

So given those two options, we think that
it's best or it would be better that the house is
built on the alley side, as opposed to the north side,
given the options. O otherw se, you know, the |ot
remai ns undevel oped.

CHAIRVAN GRIFFIS: Right. An interesting
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poi nt .

M5. MLLER I'msorry, and are the
potential adverse inpacts of it being on the alley
basically what's been stated here, with trash trucks
or things |i ke that that we shoul d be concerned about ?

MR, MOODY: Wth my, | guess, limted
know edge, | would say that the 20-foot setback, as
far as the turning radi us, should be sufficient. You
know, the alley is 15 feet, so that's pretty standard.

M5. MLLER  Thank you.

CHAI RVAN GRIFFI'S: | have a | ot of
concerns with this, the building on the alley line is
not one of them Livingin an R-4 in a row dwelling,
nmy nei ghbors, both their houses are on a ten-foot
alley. They define the alley, and believe ne those
trash trucks zoomthrough at 50 nmiles an hour.

Not that that's germane necessarily, but

t he point being on a | arger perspective, | think the
city is -- has a plethora of exanples of structures
right on the alley, and 15 feet, | think, is a

substanti al anount.

There are other concerns with this
application, and | think that was a good one to bring
up.

But in ternms of turning radius, in terms
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of detrinmental inpact of the surrounding area or the
public good that it goes to of access in and out of
that alley, | don't see that being substantiated in
the information that's provi ded here.

Ckay. Let's nove ahead, then, to other
guestions for the Board, of those fol ks that have now
presented. |f there are none other -- yes, M.

Et herly.

MR. ETHERLY: Thank you very nmuch, M.
Chair. Let ne followup on Ms. MIller's question to
M. Rice. M. Rice we mght have talked a little a
bit about this earlier.

Did you have an opportunity or did you
have occasion to take a | ook at any of the adjacent
properties, in addition to the one imredi ately
adj acent to the subject property? |I'mjust trying to
get a sense of it.

MR RICE Yes, | did get a chance to, if
| recall correctly, the property that's north of the
adj acent property that's shown in the picture.

My understanding is that the conditions
are very simlar. Mybe at nost, eight toten feet in
bet ween those two properties. |If that -- soit's --
I

think it's perfectly in this same sort of
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characteristic vein as the other properties on this
squar e.
MR, ETHERLY: Ckay.

MR RICE | don't have a picture of it in
front of me, so | don't really recall exactly what's
there. But that's ny recollection.

MR, ETHERLY: Ckay, okay. Let ne turn to
M's. Anderson. Thank you very nuch M. Rice, and M.
Ander son, thank you for testinmony and of course that
of the Applicant.

|"mgoing to ask you the same question
not to refute M. Rice's characterization of the
nei ghbor hood, but of course as an ANC conmi ssi oner,
you're going to have very intinmate famliarity with
kind of the context of the nei ghborhood.

So if you could talk alittle bit to your
-- wWith regard to the distance between the side yard
of the house that's next to the subject property, and
t he adj acent house, what is the size of that yard? Is
that fairly indicative of what you see along this
entire street, houses, inthat type of close proximty
to one anot her?

M5. ANDERSON: Well, we have quite a few
row houses on the street surroundi ng that, and t hen on

58th Street to the south, further up, we have the
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Capital Gateway Devel oprent.

So those are all townhouses, and there
will be perhaps eight to 12 single fam |y hones built
on that entire devel opnment. But npst of those hones
that are com ng are townhouses.

But ot her properties in the community do
have that at | east eight feet between the houses. It
makes it hard to get around the side of your house, or
i f you' re noving anything such as | awn furniture. You
know, | have cast iron furniture and it's quite
cunmbersone. So you have to turn it to an angle when
you're noving it.

But no | ess than eight feet, the majority
of the houses.

MR. ETHERLY: And it woul d appear fromit,
|"mIl ooking at Exhibit No. 7, the picture, the set of
four pictures that are included in the record, so it
will be this picture, these set of pictures noted
her e.

Wth regard to, as the alley continues
away from58th Street deeper, are there any houses
that abut that alley as you go deeper into it? It
appears at first glance no, it's a fairly clear
sightline. There's a large tree as you head back

al ong the alley.
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But to the best of your recollection, are
t here any other houses that i medi ately abut the
all ey, where this proposed project would be?

M5. ANDERSON. The all ey, the hones there
have a consi derabl e ambunt of land in the back and on
the sides. So they don't -- they're not right on the
al | ey.

MR. ETHERLY: Ckay, and then where the --
again, looking at the very first picture in Exhibit
No. 7, where there appears to be a vehicle parked at
the rear of the structure that's pictured, there's an
all ey behind there as well; correct?

M5. ANDERSON: Ckay, Yyes.

MR. ETHERLY: (kay, okay. Thank you.
Thank you, M. Chairman.

CHAI RVAN GRI FFI'S:  Yes?

M5. MLLER | guess I'll ask you this
now, because | understand the neighbors are going to
be com ng up and testifying, and you m ght say
something later. But with respect to the inpact on
t he adj acent property, their having a four feet side
yard i nstead of an eight, | guess | have two
guesti ons.

One is | can see, | guess, they don't have

any wi ndows there, so you mght say that there's not
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a negative inpact that way.

But did you eval uate other inpacts of
bei ng that cl ose, and nmy second question is it sounds
like there aren't other properties that have | ess t han
ei ght foot side yards in this block or neighborhood,
and doesn't that have an i nfluence on the character of
t he nei ghbor hood?

MR. MOODY: (kay. Let nme ask. Wen you

say "eight feet," do you nean ei ght feet on each side
or atotal of eight feet between both properties,
because we --

M5. MLLER |'mjust tal king about eight
feet between the adjacent property and the new
bui l di ng that would be built.

MR, MOODY: (kay.

M5. MLLER I'msorry. I'mlooking -- we
al ready tal ked about the alley, but it's now the
ef fect on the nei ghboring house.

MR MOODY: | don't think that there will
be a negative inpact on the property, given the
windows. O if there are windows. |'mnot -- | can't
really recall, maybe two.

If the site were perfectly, you know, a

perfect lot and there was eight feet, | don't think

t he i mpact woul d be, you know, significantly different
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t han what's proposed to those wi ndows. |s that
answering your question? O are you aski ng what ot her
i npacts, aside fromthe w ndows?

M5. MLLER Oher inpacts, such as the
access that Ms. Anderson was referring to?

MR. MOODY: That could -- | guess there
coul d possi bly be sone i npacts, given you know, if you
decide to produce a fence or sonmething. But if not,
| don't know, because | nean | don't know the | ayout
of the proposal, as far as if there will be any sort
of separating structure between the properties.

| guess ny point isif there is a fence or
something to separate the lots, and | don't know the
actual size of the side yard of the property. That
wasn't provided. But it appears that the lot lineis
fairly close, maybe three or four feet. So if there
is some sort of fence or sone sort of separating thing
there, it could possibly.

M5. MLLER Okay. You don't know how far
away the other house is fromtheir lot line. |Is that
what you're saying?

MR, MOODY: Not exactly.

M5. MLLER  Ckay.

MR. MOCDY: Just judging by, you know, the

image, it seens that it is within three or four feet
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of the property, the lot |ine.

M5. MLLER Ckay. | guess -- and ny
final question really goes to, because | think the
third prong of this test is the nost inportant,
because it seenms to me, in this case, there's
uni queness and there's practical difficulty.

So then we're | ooking at the inpact on the
nei ghbor hood and the character of the nei ghborhood.
So I"'mwondering if you can comment on the design of
t he nmodul ar house, in the context of the hones that
are there in this nei ghborhood?

MR. RICE: As the Applicant stated,
think that it i s somewhat or even consi derably simlar
to the style and the design of nost of the properties
that are sem -detached or detached. | can't speak to
the row houses on the square, but at |east for the
det ached and sem -detached honmes, | think it is
simlar and consistent, rather.

M5. MLLER Are there other nodul ar hones
i n the nei ghborhood, or is it just that you think that
this is designed to blend in with them wth the
exi sting homes?

MR RICEE Wth the existing hone?

M5. MLLER This is a nodul ar hone;

correct?
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MR Rl CE: Yes.

M5. MLLER 1'd just like -- ny question
is are there others in the nei ghborhood, in the bl ock,
or is it -- or do you think that this just blends in
with the other hones that are there?

MR RICE Are there other nodul ar hones?
| don't recall. |I'mnot |ooking at, you know, a
square inmage of what's there. But it appears that it
does fall within the characteristics of the square and
t he nei ghbor hood.

M5. MLLER  Thank you. |'mfinished.

CHAI RVAN GRI FFI'S:  Anything el se fromthe
Board? M. Mody, you had a foll ow up?

MR MOODY: Yes. |If | could try to
clarify one or two things, naybe to put Ms. Mller's
m nd at ease. | have personally have built five or
six of these nodular honmes in less than a one-mle
radi us of this property.

| f you | ook at a nodul ar honme versus a
stick-built hone, once the project was conpl et ed,
unl ess you are a trained architect or a builder, you
woul d not be able to differentiate the difference
bet ween the two, and actually nodul ar hones are
actually built nore durable than stick-built. So to

try to put your mnd at ease at that.
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| don't knowif | can introduce this to
the record, which may answer some of the questions
t hat have been coming by, and if | can, if there can
be a way that a copy of it can --

CHAIRVAN GRIFFI'S:  |s that the base atlas?
MR. MOCDY: But it's pretty nmuch an aeri al
vi ew, which kind of shows where the property --

CHAIRVAN GRIFFI'S: That's put in. That's
actually a base atlas, if I'"mseeing that correctly,
whi ch woul d show t he footprint of the buil dings on the
| ot .

MR MOODY: Correct.

CHAI RMAN GRI FFI'S: Do you have any ot her
copies of that?

MR, MOODY: No.

CHAI RMAN GRI FFI'S:  When you have t hat
printed, if you wouldn't m nd, why don't you give that
to M. Bailey. While she nakes sure sonmeone runs off
and rmakes copies for you to present to us to give to
the ANC, | want to call up the adjacent persons to
provi de testinony.

MR. MOCODY: If | could just finish ny line
of thought with that please.

CHAI RMAN GRIFFI'S: | know. But you know

you're not -- don't go through it until we have it in
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front of us.

MR MOCDY: Under st ood.

CHAI RMAN GRIFFI'S: And then we'll get to
it, because it's going to be critical to show us where
the next property is. So you can hand that to Ms.
Bailey right now She's going to do it. Let's nobve
ahead to a person to provide testinony.

Are there persons present to provide
testinmony in support of the application? Qpposition
to the application. Let's bring everyone up that's
here to present testinony. |s anyone else going to
present testinony on this case today?

kay. 1'Il also note while the
i ndi vidual s cone up that we do have Exhibit No. 22,
which is the letter fromMlissa Muhammad. And with
that, a very good norning to you bot h.

M5. MUHAMVAD: Good nor ni ng.

CHAI RMAN GRI FFI'S:  Coul d you just state
your name and address for the record, if you woul d?

M5. MUHAMVAD: My nane is Melissa
Muhammad. |Is this sufficient? M address is 332 -
58th Street, N E., Washington, D.C., 20019.

MR. MUHAMMVAD: My nane is Al bert Muhammmad.

My address is 332 - 58th Street. |'malso the owner

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

of the property.

CHAI RVAN GRI FFI'S:  Excel | ent.

MR. MUHAMMAD: Next door to the property.

CHAI RVAN GRI FFI'S:  Great.

M5. MUHAMMAD: We would |ike to voice our
vehenent objection to this application. W purchased
this property in 2003, and we purchased this property
because of the revitalization that was happening in
t he Deanwood Capital Gateway area.

Until Septenber 1, this was our prinmary
residence. | suffered an accident where |I fell down
a flight of stairs and injured ny knee, and I have to
have surgery on ny knee, which has required that |
live on one level and go into rehab.

So we offered to rent out the property --

CHAI RVAN GRI FFI'S:  Actually, I'msorry to
interrupt you. But let nme just clarify. It nmakes no
di fference whether you live there or rent it out for
our purposes and jurisdiction. So we don't need to
spend - -

M5. MUHAMVAD: Oh, okay.

CHAI RMAN GRIFFI'S: And we certainly are
sorry to hear about your accident. But here it is.
| nmean we have -- what we talk about is really the

physicality.
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W need to know what the uni queness of the
Applicant's property is, what the particul ar
difficulty is, and now, we're going to hear fromyou
of why you think you don't think it should be
approved, based on the detrinental inpacts that m ght
ari se.

M5. MUHAMMAD: Right. W think that the
house is going to be built too close to where we
currently live. | mean we have the -- we actually
wal k t he di stance between our house and this |ot, and
we neasure the distance fromour house to t he adj acent
house, which answers one of your previous questions,
which is about ten feet fromwhere our property is
| ocated to the property next door.

The di stance between the houses in our
area is generally along that ten foot di stance. There
are four properties that are | ocated on our street,
our area, that particular bl ock.

W talked with all of the residents, not
only not that block but also the residents that are
actually on Dix, 58th and Dix Street, and they
vehenent|ly object as well.

One of the previous points was that the
all ey, the obstruction in an alley may not be a ngjor

i ssue, but we can definitely tell you that in fact
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trash trucks do run on that Iot. M husband has done
a great job in rehabbing the way that the | ot | ooks.

One of our objections to the application
is that this was a hangout or a place where trash was
dunped or that is an eyesore in the conmunity, and
gquite to the contrary, we've invested quite a bit in
making it very beautiful.

W actually have color pictures that we
wanted to provide to the Board to review and to
consider. So aesthetically, this would be very
detrinental to our community. One of the big pushes
is that we have invested a |ot, as bringing young
prof essional s back to the area.

W really wanted to -- we worked with the
city in ternms of the park that's across the street,
and really building up the aesthetics of the
comunity, and the city's investing $11 million in
redoing 58th Street itself, as well as the park across
the street. So we think that it will be very
detri nent al

In addition to that, just plain quiet
enj oynent of our hone. | mean, there's no way that we
can live in a house and have soneone that |ives that
close to us, and enjoy our house on a routine, on a

regul ar basis.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

67

One of the other issues that we're having
is that with the owner that |ives next door to us,
which is -- there's a property that is currently on
the market. | think it's three doors down from us?
Three doors down fromus, that's currently on the
mar ket .

You know, one of the questions -- they
came up as we were talking as a group one day about,
you know, what's happening with this | ot next door to
us. | think the corment that was made earlier is that
this house would be in keeping with the community.

Wl |, we have seen the houses that M.
Moody is referring to, the nodul ar hones that are
built in the community, and it does not keep up with
the aesthetics of the community, and it's not
beautiful, |I nean in our opinion, at all. So we would
really be in an adverse position if this house was

built, and if it was built that close to where we

live.
CHAI RVMAN GRI FFI'S:  Excellent. Thank you.
MR, MUHAMVAD: Also, in the alley, ny
nei ghbor on nmy far right, | remenber a tinme he com ng

around in the alley, his truck real close, alnbst on
the grass, next to where they're going to build the

house. He drove a F-150 truck, and he have to nake
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that wide turn to go inside his gate.

So you imagine if a trash truck comng in
the alley and make that turn. W're inpossible for a
house to be built there.

M5. MUHAMMAD: Then if | could al so add,
you know, since we've conme to the community, we have
really worked with t he nei ghborhood, because a | ot of
t he nei ghbors have voi ced a concern that they haven't,
the city has been non-responsive.

W wor ked, we actually worked on this
alley with Alicia Currie fromDDOI, to have themto
cone out and to WASA, to have themto cone out and
repair the issue with the alley.

One of the gquestions was, you know, do
they need to widen the alley. That's why | was very
surprised when the coment was nmade that it was
sufficient space, because if you can see in one of the
pi ctures that we have, is that the way that the lot is
situated, we have to put two by fours along the
perimeter of the alley, to keep people fromdriving
onto the grass, because we put down sod oursel ves on
that |ot.

Because it was such a problem we put down
the 2 by 4, because the traffic was com ng onto the

lot so often. And | wanted to clarify a point
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earlier. | think M. Etherly asked about the picture
that has the truck in the background. You asked if
there was an all ey behind that.

| want it to be clear that the way that
land is situated is that there, on the east side of
the alley, there's not a house. | nean, the east side
of the property there's no house. On the north side
of the property, there's not a house. On the south
side of the property, you will see there eis a big
wal kway. Then there is a huge shrub of trees. Then

there's another big space before you get to the

adj acent tenants, | mean adjacent hone owners' hone.
So there's not an alley behind that truck. | think
that was the question that you had. | wanted to

clarify that.

Anot her point that | wanted to clarify
with M. Rice, my | speak tothat? M. Rice, | think
it is, indicated that there was no objection filed
fromthe comunity, which | thought was odd, because
| provided an objection.

' mnot sure of the date or the tine that
he's referring toin his report, but | spoke with Ms.
El ai ne Booth about filing the report and the tim ng,
because we didn't get notice of this --

CHAl RMAN GRI FFI'S: Just a second. W'l
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get clarification of that. M. Rice takes on -- he
conpiles all the official subm ssions, and that woul d
be fromthe ANC O a civic association. That doesn't
-- as | said, we have Exhibit 22, which is your letter
and it's dated Septenber 8th at 3:32 in the afternoon.

M5. MUHAMVAD: Ckay.

CHAIRVMAN GRIFFIS: Let's follow up with
addi ti onal questions. Let ne ask you, your property
| ands, as is abuts this site where? How nuch di stance
i s your house fromyour property line? Wat's your
side yard on that?

M5. MUHAMVAD: Qur side yard is, | think,
six feet fromour house to the property I|ine.

CHAI RVAN GRIFFI'S:  So conceivably if this
was done, if this was built where they're proposing,
there woul d be ten feet between the two structures?

M5. MUHAMVAD: No, because one of our
guestions was how were they proposing -- our nunbers
are very different fromtheir nunbers, let ne say
t hat, because the width of the ot that we determ ned
was 15 feet. So one of the issues that we had --

CHAI RVAN CRI FFI'S:  Whose | ot was 15 feet?

M5. MUHAMVAD: The | ot adjacent, Lot 21.

CHAI RMAN GRI FFI'S:  The application?

MS. MUHAMMVAD: Lot 22, |I'msorry.
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CHAI RVAN GRIFFIS:  This site?

M5. MUHAMVAD: Ri ght.

CHAI RVMAN GRIFFI'S:  Well, it's 22 feet.

M5. MUHAMVAD. Right. So what we did was
we had --

CHAI RVAN GRI FFI'S:  What is your house | and
on that, on the common property line? Howfar away is
your structure fromthat property |ine?

M5. MUHAMVAD: |s that three feet? No,
it's three feet. |It's the three feet line, fromthe
end of our house. Fromour wall to our property line
is three feet.

CHAIRVAN CRIFFIS: It's about three feet?

M5. MUHAMVAD: Correct.

CHAIRMAN GRIFFIS: Okay. So if it was

built as proposed, there would be seven feet in

bet ween?
MR, MUHAMVAD: Correct.
M5. MUHAMVAD: | guess | woul d assune so.
CHAI RMAN GRIFFI'S:  Three feet plus four
feet.

M5. MUHAMVAD: Ri ght.
CHAI RVAN GRI FFI'S:  Okay, understood. Al
right. Oher questions?

(No response.)
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MS. MJUHAMVAD: It's on the side, but the

alley's all the way on the back. Yes, in the back.

CHAI RVAN GRI FFI'S: M. Mody, do you have
Cross?

MR. MOODY: Have all of the panelists
received a copy of this?

CHAl RMVAN GRI FFI' S: Yes.

MR. MOODY: A very, very brief
expl anation. Wen you | ook at --

CHAI RMAN GRI FFI'S: Do you have cross
guestions of the testinony right now? Do you have
guestions of thenf

MR, MOODY: | guess ny earlier coments,
so as to not to be repetitive about |ike the truck and
all of those things, still stands. So no ot her
obj ect i ons.

CHAI RMAN GRI FFI'S: Do you have any --
okay. Understood. |s there anyone el se here present
inthis Application 17512 that would |i ke to provide
testinony, persons to provide testinony?

(No response.)

CHAI RVAN GRI FFI'S:  Since we don't have any
addi ti onal persons to provide testinony, let's nove
ahead, then, M. Myody, with your view for closing

remar ks.
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MR. MOODY: Certainly. As far as ny

cl osi ng remar ks, hopefully everyone has this in front,
and | guess | slightly beg to differ with the

comments, where they are saying that thereis ten feet
bet ween the ot her houses that are along 58th Street.

Per ny tape nmeasure that | put on there,
they vary anywhere fromas little as six feet and as
much as eight feet, and that's not eight feet fromthe
edge of one person's property to the property line,
that's eight feet fromthe property to property. So
somewhere in the mddle is the property line, so
t hey' re averagi ng anywhere fromtwo to four feet from
each one of the property |ines.

So what | am proposing is very, very much
consi stent with what the nei ghborhood has, and
hopefully the docunent that's in front of you wll
substantiate that thought.

CHAI RMAN GRI FFI'S:  Excellent. Anything
el se? Any other questions, clarifications, coments?

(No response.)

CHAI RVMAN GRI FFI'S:  Okay. That being said,

M. Mody, | et nme ask you a coupl e of quick questions.

You' re proposing to utilize what's called a pre-

engi neered house, right?
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MR MOQODY: Yes.

CHAI RMAN GRI FFI'S:  And you' ve indicated
that that cones in, you know, sonmewhat standard i ssue,
sizes and dinension. |s there anything nore sinmlar
to, for instance, the roof pitch, the roof |ine and
t he extended portion of the adjacent house that you
f ound?

MR MOCDY: Well for instance, if one of
the requirenents, for instance, was to build a porch
| can build a porch on site. That does not
necessarily have to conme, you know, fromthe
manuf act urer.

CHAI RMAN GRI FFI'S: Right, okay. Let ne
al so ask you, and these docunents are shown. It's
| abel ed "right elevation.” |I'mnot really famliar
with that kind of term nology. But the right
el evation abuts the adjacent house?

MR MOODY: Yes.

CHAI RVAN GRIFFI'S:  And then | | ook at the
| eft elevation, which abuts the alley.

MR. MOCDY: That's the one with the alley,
and the reason that --

CHAIRVAN GRIFFI'S: Wiat's intriguing to ne
is that you have wi ndows abutting the adjacent house,

but no wi ndows on an all ey that has a 15 foot openi ng.
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s there any way to adjust that?

MR. MOODY: | can adjust it accordingly,
but the reason that we did that was based upon ny
initial neeting with the Ofice of Planning, and their

reconmendati ons not to have wi ndows on t he si de of the

al | ey.

CHAIRVMAN GRIFFI'S: And | can see why
they'd think that was a good idea. | would tend to
agree. However, you're caught between -- well, an

alley is a public area, which anyone could wal k down
and your car, if you have that w ndow right on the
property line, right onthe alley, and it doesn't seem
to be very anenabl e to peopl e opening their w ndows.
It's not safe.
MR. MOODY: Right.
CHAIRVAN GRIFFIS: It's on your side yard,

soit will be nore controlled. It's on your property.

However, it's an interesting piece. | guess that's --
| nean one of the difficulties that | have is this is
a difficult site. Cbviously, it's a unique site. |
don't think that's challenged at all.

And yet there isn't a unique address to
the site conditions. | nean | |look at this, and the

nore | get intothis plan, this elevation, | see this
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house doesn't respond to this at all. 1It's not that
conplicated, and there's sonme sinple things that need
to be responded to.

| think it's nore hindered by the fact
that it's driven the whole plan, the design of this
house is driven by the pre-engineering of it, to get
it there, rather than addressing just sone of the
sinple issues that the site is proposing.

You know, | wonder if that is sonething
t hat should be dealt with --

MR. MOODY: Could |I maybe ask you like
what are sone of those sinple requirenents? Because
maybe sone of the things that you have in m nd can be
accommodat ed.

CHAIRVAN CRIFFI'S: Right, right. Wwell, |

mean right off, I think I've touched on a couple of
them | think the roof |ine and the roof pitch could
be nore in character with the adj acent house. | think

sonmehow ani mated the alley, whether it be even the
bedroons on the second fl oor or nmaybe the first floor,
not having sonmething on it.

I mean | don't find it's my jurisdictional
role toget indirectly to the redesign of it. But
think it is inportant putting it up on a base that

raises it alittle bit higher, so it's nore
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appropriately to scale of the adjacent.

| nmean there's no question -- well, it's
somewhat of a subjective comment, but | think there
are great attributes to the existing adjacent house
that ought to be reflected in what happens, or in new
construction, to sonebody that m ght, that is being
proposed to be in such close proximty.

Whet her it has to be a replication of that
| don't agree with, but sonething that addresses it.
|*'mnot even sure that the roof line of this would
match the roof line -- well, | knowit won't. The
floor to floor levels, that's an interesting point.

Entrance, access. | think another piece
t hat cones up now, what is the materiality of the base
on the alley level, and how woul d you define your
edge, define your property line? | mean | think that
we coul d hear testinony all day on open lots on
all eys, and you know | have famliarity with sone in
this city.

If there's nothing there, people are going
to drive across it. |If there's sonething there,
depends on what's there and how nuch they like their
car. They're either going to hit it or they're going
to mss it, you know what | nean?

But how are you going to be dealing with
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that situation, interns of the trucks com ng down t he
alley? |Is there going to be a bollard put or is this
going to be, you know, a wood frame, you know,

al um numsi ded on the all ey, which would just get kind

of ripped down as the trucks roll by?

MR MOODY: Well, the material that is on
the side of the house is vinyl siding.

CHAI RMAN GRI FFI'S:  Ri ght.

MR. MOODY: |If there's maybe sone type of
curb that DPWwoul d al low. But in simlar situations,
they would never allowthat. So | nean we're nore
t han happy to accommobdat e any of those things to
protect the property. But then if you start to add a
curb in there, then you' re taking away another six
i nches of the useable alleyway.

CHAI RMAN GRIFFI'S:  Yes. |'mnot talKking
about that. | mean you could put a nore substanti al
base there. You could put a bollard on your property
and not ask the governnent for anything. A bollard on
your property that would define an edge as it cones
down, a bollard at the corner, and that towards the
back. | don't know, you know.

MR. MOODY: Those are very reasonabl e

requests, and if that's what woul d nmake the
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di fference, we would have no problemin providing
that. | guess the bollards in the back | could
understand. But if you put bollards in the front when
you're having that turning radius, it's questionable.

But we woul d have no problemin providing
that, if that was a request that you would |ike.

CHAI RVAN GRIFFI'S:  Very well. W're going
to set this for decisionnmaking on the 3rd. So it wll
be called for our public neeting that starts at 9: 30.
We're going to call this and deliberate and make a
deci sion at that point.

To get us to that point, we're going to
ask for several things. First of all, the record's
been nmai ntai ned open. |If the ANC cones up with an
of ficial position, obviously a notice neeting, the
presentation and all that by the 3rd, we will have --
we will obviously take that into the record as it's
witten in the letter, according to our rules and
regul ations, to be granted a great weight.

|"mgoing to keep the record open, M.
Moody, for additional design attributes that you see
fit, in terms of pursuing, and that you think would
substanti ate your case, and al so address frankly somne
of the elenents that have been brought up by the

Board, and also by that of the adjacent property
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owner .
We have additional information, am!|

correct, that is requested? M Board nenbers, | seem

to recall, you can correct me if I'mincorrect, were

requesting that there be nore photographs of the
adj acent properties just up the way.

If we can just get a little bit nore of
the context. | think really what is being assessed
here is not whether this fits. Can we find it
somewhere el se, and we can therefore replicate it?
That's what | know these Board nenbers to make the
deci si ons on.

They're trying to set scale. ?They're
trying to figure out what are we actually bei ng asked
t o address here. Because each application we | ook at,
specifically and individually, you have to nake your
case.

What |'m hearing and ny understanding is
that they're not seeing the case made for what the
fact is. So that's all. | think it mght conme up
with sone context of other areas on the bl ock that
this will -- Ms. Mller

M5. MLLER  Specifically, fromny point
of view, I mean |I'mlooking at the picture that we

have here. | can't tell what the exhibit nunber is.
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But | would like to know --

CHAl RVAN GRI FFI'S: Seven.

M5. MLLER Seven. | would like to know
howis this goingto fit inwith the other houses that
are fronting the alley? |If this is in the character
of those houses, howis it going to fit in with
what ever picture of this block? | only see the house
next door.

| mean ny concern here is that there's --

and this hasn't been addressed, but to a certain
extent, what are the aesthetics? Is it -- you know
when you say "nodular,” am| just thinking of things
that "Onh, that sounds terrible.”

| don't want to just do what's in ny
i mgination. | really want to, obviously need to see
howit's a vision, howthis is really going to | ook
here in this space.

And then al so, | wouldn't want to preclude
Ms. Muhammad or whoever, | think she's referring to
some photographs or the ANC, of what does this
nei ghborhood really | ook |ike, and what do these
houses -- this may not be the sanme type of house that
M. Moody is doing here that he did el sewhere.

But what ever you have to, you know, give

us a fuller picture of the context of the nei ghborhood
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woul d be very hel pful. Thank you.

CHAI RVAN GRI FFI'S:  You did nention that
you had photographs. Do you have those with you
t oday?

M5. MUHAMVAD:  Yes.

CHAI RMAN GRIFFI'S: You are prepared to
submt theminto the record?

M5. MUHAMVMAD: | am but they are in
color, and what | would prefer to do is nake them al
color, as opposed to if they namke copies, they'|ll be

bl ack and white.

CHAIRVAN GRIFFI'S: | think you m ght be
able to do that on-site. |If you go across, and speak
to a representative across the hall, you can do that.

M. Mody, you m ght be well-served to stay around and
get a copy of those, rather than having -- com ng down

and getting them So you guys can take your tine and

do that also. | would provide sonme for the ANC
Very well. W have that. The record's
| eft open. |I'mgoing to have everything in a week

prior to the 3rd, so Ms. Bailey is going to tell you

that it is due at three o' clock on the 27th of

Septenber in this office, and no later than that.
Any information that's received after that

time will not be put intothe record, so we won't even
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be I ooking at it. Wen we call this case on the 3rd,
first in the nmorning, there will not be a tinme for
addi ti onal testinony.

You' re wel cone to be here and present.
However, we will not be calling you up, and you will
not be addressing the Board. You are welcone also to
stay in the confort of your own hones and watch us on
t he web, but then you don't get all ny subtle jokes or
facial notions either.

So anyway, that's what we have. M.
Bai | ey?

M5. BAILEY: M. Chairnman, just to
reiterate, the decision is scheduled for Cctober of
3rd, and the Applicant is to file all subm ssions by
Sept enber 27t h.

MR, MOODY: If | can just ask two
clarification questions so that | can try to at best
addr ess your concerns.

When you | ook at the elevation, half of
t he house has a covered porch. Am | understanding
fromyou that you would prefer that the porch not be
only half of the front, where the front door is, but
toextend it sothat it is an entire front porch al ong
the front el evation, or aml understandi ng you w ong?

CHAl RMAN GRI FFI'S: No. However, let ne be
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clear in ny evasiveness. |'mnot telling youto goin
a design direction or not, except to say that | don't
find your statenent as you opened up, that this is
al nrost an exact replica of the house next door, which
toneis avery strong statenent and a great direction
to go.

I n my opinion, what you've presented here,
you're not there yet.

MR, MOODY: (kay.

CHAl RMAN GRI FFI S: But that is not based

- that's not the basis of what this entire record
woul d be. However, it is rising to the |evel of
difficulty of a very strong application. So |I'm not
telling you | ook, you know, you've got eight foot of
porch. | need to see ten feet.

| need you -- it's your house. [It's your
application, it's your design and your constructionto
address the problens that you' ve heard us tell you
today, and also prepare it to the point of which you
think is sufficient.

MR. MOODY: Ckay. Maybe | used the word
too strongly when | said "replica.” Wen | was
referringtoreplica, | was referring to the size, the

width, howit's sited on the --
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CHAl RMAN GRI FFI S: | understand, |

under st and.

MR, MOODY: (kay.

CHAI RMAN GRI FFI'S:  Okay. Any ot her
clarifications?

M5. MUHAMVAD: Yes. W do have one.
There was one point about whether or not there were
wi ndows on the north side of our home which woul d
abutting that. There are w ndows.

CHAI RVAN GRI FFI'S:  Two wi ndows.

M5. MUHAMVAD: There are two wi ndows.

CHAIRVAN GRIFFI'S:  Got it. 1'll nake sure
t he Board nenbers see that, because | saw it on the
second one that's a little bit oblique fromthe rear.
Those two -- very good. Anything el se?

Cl arification?

(No response.)

CHAIRVAN GRIFFI'S:  Very well. If there's
further questions or requirenents for procedural
information, you' re nore than welconme to call the
Ofice of Zoning or their staff. They'|Il be well
aware. M. Bailey is available and M. My is also
avai | abl e as needed.

Thank you all very nmuch. | appreciate

your patience with us, and as | | ook at the clock, of
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course we're into our afternoon. However, the norning
session has not finished. W have one nore case in
the norning. W will call that at this time. After
we've finished with that case this norning, we wll
then break for lunch and then we will get to our
af t ernoon heari ng.

Qovi ously, we will not be calling that one
o' clock. W'Il see howlong this next one takes, and
then | will assess the tinme at which we will call our
aft ernoon cases.

That being said, M. Hood, thank you very
much. W enjoyed seeing you this norning. Have a
pl easant day, and Ms. Bail ey, when you're ready, we
can call our next case.
Application No. 17510

MS. BAILEY: M. Chairnman, the next case
is Application No. 17510 of Bertha Tucker, pursuant to
11 DCVR 3104.1, for special exception to establish a
chi | d devel opnent center that's for 60 children and 10
staff, under Section 205 at prenises 3219 - 9th Pl ace,
S.E., Square 5942, Lot 824.

M. Chairman, nmenbers of the Board, there
are several prelimnary matters associated with this.
There is a request for party status in opposition to

t he applicati on.
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Secondly, the Board nmay want to consider
parking relief fromone of the parking spaces. Three
are required. The Applicant is proposing to provide
two. Then lastly, we did receive an affidavit of
posting yesterday, and it appears that the property
was posted one day | ate.

W do have that in our record. Hopefully,
you have copi es of that by now.

CHAI RMAN GRI FFI'S:  Excellent. Thank you
very much. W have three prelimnary natters that she
has evi denced. Let nme have the Applicant up, and M.
-- I"'mnot sure if I"'mgoing to have it. Is it M.

Davin St. Paul or is it St. Paul Davin? 1|s he

present ?

MR WLLIAVMS: | think he's left.

CHAI RVAN GRIFFI'S: He left. |ndeed.

MR. WLLIAVS: Good norning, M. Chairman
or good afternoon. | amrepresenting --

CHAI RVAN GRI FFI'S:  Have a seat and make
yoursel f confortable. If you would turn your

m crophone on, if you would please. Actually, I
woul dn't use that one. Use the one on the table.
Just touch the -- there's a button on the base,
towards the center a little bit.

MR. WLLIAMS: Let nme say again good
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nor ni ng, and thank you for an opportunity to speak
before you. |'mrepresenting Tucker's Day Care
Center, located currently at 3215 - 11th Place, S. E

Ms. Tucker has filed for an application
for a new building. Let nme introduce nyself before.
My nane is Al Wlliams. |'mthe executive director of
t he Ward 8 Business Council, and a board nenber of
Main Street Anacosti a.

Wiile I'"'mnot the current ANC, | was the
ANC at the tine of the inception of the Tucker's Day
Care Center on 11th Place. | have in ny package,
t hough however, consent fornms fromthe current ANC
Comm ssion 8E, fromthe chairperson and vice
chai rperson, the chairperson bei ng Sandra Seegers and
t he vice chairperson being M. Leon Swai n.

So | amhere to tal k about the
environnments, and |'malso here to talk about the
hi story of Bertha Tucker's day care center. | don't
know what formor fashion that you that in

CHAI RMAN GRIFFI'S: Good. | appreciate
that. A good outline of what we're about to take on,
and |'d say we'd start with our prelimnary matters.
First of all, can you speak to the effect of why it
was posted one day | ate?

MR WLLIAMS: No, | can't. Wy don't |
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called Ms. Bertha Tucker, here with me? Ms. Tucker.

M5. TUCKER: Good norning. |'m Bertha
Tucker, the owner of the property at 3219 - 9th Pl ace,
S.E. | came down here Septenber the 5th and got the
posters, and that was the day | put themup, Septenber
the 5th. So | thought | was right on point, fromthe
5th to the 19th.

CHAI RMAN GRI FFI'S:  Okay.

M5. TUCKER: So if | was a day late, |'m
sorry. But | cane down here Septenber the 5th. | got
themthat day and | put themup the sane day.

CHAI RMAN GRIFFIS: CGot it. Are you aware
of M. St. Paul Davin?

M5. TUCKER  Yes.

CHAI RVAN GRI FFI'S: COkay. Let's take that
up next. | guess he was here and probably had to
| eave. Board nenbers questions on this. W do have
a request for party status. Do you have the request
for party status application in front of you?

MR WLLIAMS: Yes sir.

CHAI RVAN GRI FFI'S: Do you have an opi ni on
on whet her the Board shoul d nove ahead and grant this
party status or not?

MR, WLLIAMS: Well, my inspection, it

| ooks li ke that we have answered every requirenents
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that's necessary to nove ahead.

CHAI RMAN GRIFFI'S: Do you think that he
woul d be uniquely or distinctly affected in character
and tinme, based on his proximty and the issues that
he brought up, if this was to be approved?

MR WLLIAMS: Quite frankly, M.

Chairman, | don't. I'ma resident of that -- | was a
resi dent of that nei ghborhood for 30 years, | know al
t he boundaries. | don't see any obstacle that would

occur for the inplenentation --

CHAI RMAN GRIFFI'S: Do you think he has a
uni que position being here in his |location?

MR, WLLIAMS: Well, define "unique" for
nme, in the sense that will there be any obstacle or
will be there be any advant age, di sadvantage? | just
don't see anything that would prevent or woul d cause
any problemto the residents.

CHAI RMAN GRIFFI'S: |Is he inpacted
differently than sonmeone of the general public if this
is approved?

MR. WLLIAMS: To ny know edge, no sir.

CHAI RMAN GRI FFI'S: (Okay. Board nenbers?
Questions, conments?

M5. MLLER Well, | guess at this point

| woul d oppose party status for two reasons, unless
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sonmeone shed sonme other light on this for nme. But
first of all, he's not here to participate. So that's
really -- a basic party status neans he has the
opportunity to cross-exam ne and put on w tnesses,
etcetera, and so that can't happen if he's not here.

So that's basically it. But also in the
party status application, he does tal k about adverse
effects on the community as opposed to hinself as
bei ng unique affected. So party status is for those
who are going to articulate inpacts that they are
uni quel y i npacted by.

CHAI RMAN GRI FFI'S:  Thanks a | ot.
absol utely agree with your second point. The fact
that he was here, | have a hard tine hol di ng that
agai nst him not being here, although we have and do
al ways | ook strongly at whether they can participate
in a case.

But | think we don't even need to reach
that. | appreciate you bringing it up. But the fact
of the matter is you're absolutely right. | think in
his own coments is saying overall, the general
comunity this will have inpact.

| have no difficulty taking this into the
record as a witten testinony of concern and

opposition to this application. 1 think that we ought
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to render Exhibit 20 and 21 in that fashion, and |
woul d not support establishment of party status at
this time. Ohers? Followup, Ms. MIller?

M5. MLLER | just want to follow up and
say that often, people aren't clear what party status
nmeans, and in fact they intend to subnmt testinony in
any event. He's not here for us toclarify that. But
| think that if the correct solution is to admt his
subni ssion as testinony.

CHAI RMAN GRI FFI'S:  Perfect.
Appreciate it. Qhers? Any conments? Any opposition
to the direction we're going in for this subm ssion?
At this time, the Board cannot grant party status.

W' re noving ahead at this time, and now
have | have the third prelimnary matter, and that is
the staff brought up the fact that in their
cal cul ations and the review of this application, it
woul d appear that there are three parking spaces
required, 2.5 actually based on the enployees. |Is
t hat your understandi ng and cal cul ati ons of the
regul ati ons?

M5. TUCKER  Yes.

CHAl RMAN GRI FFI'S: (Okay. So you would
need then also for that to be reviewed under 205, as

part of this application. GCkay. Let's nove ahead
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then. Is that part of the subm ssion, such as that we
could relieve that? It wouldn't. It would have to be
par ki ng variance, would it not? Yes. Opinion?

M5. GLAZER: Well, I'mgoing to | ook at
t he regul ati on again, but | believe 205 nmay tal k about
adequate parking. [|'ll have to look it up.

MR WLLIAMS: M. Chairnman, could | get
a point of order for clarity here on that? W do have
two in the back and one in the front.

CHAIRVAN GRIFFIS: One in the front?
Where's the one in the front?

MR WLLIAMS: It's in front of the
bui | di ng.

CHAI RVAN GRI FFI'S:  You nean on the street?

MR WLLIAMS:  Yes.

CHAIRVAN GRIFFI'S: Interesting. That's a
publ i c space then?

MR WLLIAMS:  Yes.

M5. TUCKER  Yes.

CHAI RVAN GRI FFI'S: Can't be counted
t owar ds required parking, of course, because it's not
on your property. So Ms. Mller's point is that under
205.4, it reads "The Center shall provide sufficient
of f-street parking space to neet the reasonabl e needs

of teachers and ot her enpl oyees and visitors," saying
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that we wouldn't need to go through a variance, but
rather we woul d assess whether it was reasonabl e on
the total amount. O her opinions?

(No response.)

CHAIRVAN GRIFFI'S: | think the readi ng of
t hat does seemthat it's sufficient review of the
Board, in ternms of special exceptionin granting this
205 i s based on. (Obviously, a benchmark woul d be the
schedul e in 2100, and certainly we can | ook to that as
we have.

| think the difficulty or not the
difficulty, perhaps the some of it we're weighing in
206.3. "In private schools, of course, anple parking
space but not |ess than that required i n Chapter 21 of
this title shall be provided."

So we assess what's anple, and that it is
no |l ess than what is the schedule. W can't go bel ow
it, but that is not the same criterion by which we
| ook at 205 in the child devel opment centers.

Very well. Let's nove ahead, then. |
think that dispenses with our prelimnary matters.
W' re ready for you.

MR WLLIAVS: Well, | amnot an expert in
zones, first of all.

CHAIRMAN GRIFFIS: 1'Il nove you al ong,
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t hen.

MR. WLLIAMS: Ckay, help ne, and
according to ny i nspection of the requirenents that is
requested by the Board of Zoning, especially the
approval for five years. Do | need to go into that?
W certainly do --

CHAl RVAN GRI FFI'S:  Research for the BZA --
sorry to interrupt you. But let nme get sonme clarity
and | think we can nove this along a little bit
gui cker. You have in front of you the Ofice of
Planning's report, if I'mnot m staken, which an
excell ent reference of which this will need to
proceed.

However, don't start with their
recommendati ons and their conditions. Let's start
with actually the regul ati ons at 205.

MR. WLLIAMS: kay.

MR PARSONS: M. Chairman?

CHAl RVAN GRI FFI'S: Yes.

MR. PARSONS: (not on m crophone)

CHAIRVAN GRIFFIS: First tinme in six years
anyone's said that. But thanks for your honesty and
directness. |'Ill proceed. 205.1, "Use as a child
early devel opnent center shall be permitted as a

speci al exception for an R 1 district."” O course,
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that's why we're here.

205. 2 says "The center shall be capabl e of
neeting all applicable code and licensing
requirenents.” What is your testinony with regards to
whet her you are capabl e of nmeeting all applicabl e code
and |licensing requirenments?

MR WLLIAVMS: Well, 205 indicates that
the center shall be capable of neeting all applicable
codes and |icensing requirenents.

The Applicant is an experienced child
daycare provider. She's operated a |licensed child
devel opnment center at 3215 - 11th Pl ace in the subject
comunity since 1994.

The Applicant is aware of the necessary
Iicense and code requirenents, and we are confident
that the proposed new center will neet the
requi renents.

CHAI RMAN GRIFFI'S: Ckay. Don't read the
Ofice of Planning's report, because M. Mbore wote
it, and he's going toread it to you. Tell ne what
your testinony. Wat is your testinony here? Are you
capabl e of getting a license? Is this facility, this
specific facility capable of getting |icensed?

M5. TUCKER  Yes.

CHAl RVAN GRI FFI'S:  Ckay. 205.3 "The
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center will be located and design to create no

obj ectionabletraffic conditions, nounsafe conditions
for picking up and dropping off children.” How do you
address that?

MR WLLIAMS: Well actually nost of the
children are wal king. W only have about 15 children
that are picked up and delivered in cars. So nost of
t hem are wal ki ng.

In Ward 8, we have nostly apartnents, and
t he people don't have cars. That's one of the val ues
of this particul ar daycare center, so they can walk to
t hi s.

CHAI RVAN GRI FFI'S:  Excellent. Soit's set
up to serve the fanmlies in close proximty?

MR. WLLIAMS: Close proximty.

M5. TUCKER  Yes.

CHAIRVAN GRIFFIS:  So in terns of those
that aren't wal king and those that are arriving by
car, howis that going to be safely dealt wth?

M5. TUCKER. The way we're going to do it,
we're going to have a staff person. |[|f sonebody's
driving, we'll have a staff person down at the door to
take the child, you know, and the parents can just
pull on and go right on.

So there wouldn't be -- there will be no
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whol e | ot of cars parking out front. It would be
sonmebody there supervising, to supervise the child
into the daycare.

CHAI RMAN GRI FFI'S:  Okay.

MR WLLIAMS: | mght add too that they
come exactly about 6:30, 7:00, and soneone is al ways
standing at the door waiting for themto depart, and
we escort theminto the building.

CHAI RVAN GRI FFI'S:  So around about 7: 00,
all those people that drive show up?

MR. WLLIAMS: They start at 7:00, you
know, because people have to get to work. Sone of the
peopl e there who are dropping of f children have to get
to work.

CHAI RVAN GRI FFI'S:  How fast does it take
to unload 15 cars into the facility?

M5. TUCKER  Excuse ne?

CHAI RVMAN GRI FFI'S:  How fast? How qui ckly
do you unload cars? |If you had one staff person and
15 people show up at 7:00 to 7:05?

M5. TUCKER: We've never had it |ike that,
but --

CHAI RMAN GRI FFI'S:  How does it happen
t hen?

M5. TUCKER: They cone from 7: 00, you
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know, they're comng from?7:00 to 9:30. CQur cutoff
time is 9:30. Then everybody have to be there.

CHAI RMAN GRI FFI'S:  Okay.

M5. TUCKER: So | don't have too nany
cars. Most of themare wal king. But we do have sone
cars, and what they do, the parents will stop by
there, and there will be a teacher or one of the
hel pers there to take the child and bring the child in
t he daycare.

CHAI RMAN GRI FFI'S: (Ckay. So what you're
saying though is it's staggered over tine.

M5. TUCKER  Yes.

CHAIRVAN GRIFFIS: So it's not as if
there's a whole big line of cars waiting to drop
children off?

M5. TUCKER: Ch no, no.

CHAI RVAN GRI FFI'S:  Just once in a while
maybe -- are there oftentinmes two cars a tinme?

MS. TUCKER: Yes. There have been at
times two cars.

CHAI RMAN GRI FFI'S: Ckay. Three?

M5. TUCKER: Not at one tine.

CHAI RMAN GRI FFI'S: Okay. Let's go back to
205. 2, which is "Applicable Code and Licensing

Requi renents."” The house, | don't believe | saw --
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mean | know | didn't see it; | think it's in the
record, a floor plan, which is fine. But what is the
occupancy | oad of the house?

MR WLLIAMS: You nean in the sense of
nunbers, of how nany? Let nme see what the occupancy
| oad is.

CHAIRMAN GRIFFIS: Right. Correct, in
terns of the building code, how many peopl e, how many
children could be legally in this house?

MR WLLIAVS: Sixty. That's what we are
desi gni ng, for 60.

CHAI RVAN GRI FFI'S: | know you' re desi gni ng
it for that.

M5. TUCKER. But it will only be 50 at one
ti me, because we have school -age children. So they'l]|
be at school during the day. So it will be 50 at one
tinme.

CHAI RMAN GRI FFI'S:  Have you been down to
DCRA to get a certificate of occupancy for 50 people
in this building?

M5. TUCKER: Have | been to what?

CHAIRMAN GRIFFI'S: To the permitting
office, to get a certificate of occupancy for this?

MS. TUCKER: No, not yet. But | can get

one.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

101
CHAI RMAN GRIFFI'S: Right, right, right.

You haven't gone through and | ooked at occupancy
| oads, then, the egresses? Does that nake any sense
to you at all?

MS. TUCKER  No.

CHAI RMAN GRI FFI'S:  Okay. That's
interesting. Is there a difference between where the
younger children, the 2-1/2 year-ol ds woul d have to be
in the house, as opposed to the 12 year-ol ds?

M5. TUCKER: Yes. W have three floors.
Now this is what | want to do. 1've been talking to
enpl oyees and |'ve been talking to ny nonitors. On ny
first floor, I want to have all infants.

On the second floor, that's where | want
to put the two and three years-old. Four and five
years ol d after school will be downstairs. That's the
way | want to do it.

CHAI RMAN GRI FFI'S: Okay. So that takes of
four and five. Were do six to 12 year old go?

MS. TUCKER: Downstairs.

CHAI RVAN CRI FFI'S:  Where are the four and
five year ol ds?

M5. TUCKER: Second floor. Well, | want
all the infants to be on the first floor, and of

course, ny group is going to be a m xed group. So |
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can have two and three years old, or four years old
t oget her.

| can put themon the second floor, and
t he after school would be in the basenent, the school -
aged children.

CHAI RMAN GRIFFIS: | see, | see. kay,
and you haven't had any opportunity to go in and talk
t o anybody about the occupancy of the basenment or any
of the floors of the house?

M5. TUCKER: No. I|I'mwaiting to get ny
occupancy permt. Then the license |ady cone out.
Then my marshals will come out, inspectors and fire
mar shal , and then we go fromthere.

CHAI RMAN GRI FFI'S:  Okay. How many
bedroons in the house originally?

MS. TUCKER: Three bedroons.

CHAI RVAN GRIFFI'S:  So there's a second
floor with three bedroons; first floor and a basenment ?

M5. TUCKER  Yes.

CHAI RVAN GRIFFI'S:  And there's one stair
into the basenment ?

M5. TUCKER  Yes.

CHAI RMAN GRI FFI'S:  Are you doi ng
sprinkl ers?

MS. TUCKER:  Huh?
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CHAIRVMAN GRIFFI'S: |Is there any sort of

fire alarmsystemin it?

M5. TUCKER: Yes. W have al arm systens
on each fl oor.

CHAIRMAN GRIFFIS: Is it like a pul
station or is it a snoke al arn®

MS. TUCKER:  Snopke al arm

CHAI RMAN GRI FFI'S: Battery snoke al arns?

M5. TUCKER  Yes.

CHAI RVAN GRI FFI'S: 60 kids in the house,
50 at one tine?

M5. TUCKER  Yes.

CHAI RMAN GRI FFI'S:  Okay.

M5. TUCKER: Now if | need the other
al arms you were tal ki ng about, that's no problem But
we don't have it right now.

CHAl RMVAN GRI FFI'S: Sure, sure, sure.
Okay. On the parking area, on the 205.4, of course
it's required that you provide sufficient parking.
The O fice of Planning has an excell ent phot ograph
showi ng where that's going to be. It appears to be
t he wooden fences that open up.

Are you going to change the | andscape of
that? |Is that going to be a hardscaped surface? |Is

that going to be paved at all, or are you just going
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to park on the grass?

M5. TUCKER. No. W was going to put sone
little round stones or bl uestones.

CHAI RVAN GRI FFI'S:  Li ke big stones? Rock
or gravel ?

MS. TUCKER: G avel.

CHAIRVMAN GRIFFI'S: Al right, just sone
gravel down.

M5. TUCKER: To separate the parking.

CHAI RVAN GRI FFI'S:  Sure, sure. And who
par ks there?

M5. TUCKER Two of the staff nenbers will
be able to park there.

CHAI RMAN GRI FFI'S:  Ckay. Who else on the
staff drives?

M5. TUCKER Well, | don't have -- the two
of them| have will be driving. The other |adies,
they're wal king in the conmunity to the daycare.

CHAI RMAN GRI FFI'S: | see, okay, and do you
go on site once in a while or often or --

M5. TUCKER  Yes.
CHAI RMAN GRI FFI'S:  Okay. Do you drive?
M5. TUCKER  Yes.
CHAI RMAN GRI FFI'S:  Where woul d you park

when you show up?
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M5. TUCKER: | can park in the back.

have extra, you know, | have extra places in the back
to park. So | have a space for ne too.
CHAI RVAN GRI FFI'S:  \Were is that?
M5. TUCKER: In the back, in the backyard.
CHAI RMAN GRI FFI'S:  You nean you'd pull a
car into the backyard al so?
M5. TUCKER: | can, yes. It's that much

space back there.

CHAI RMAN GRIFFI'S: Well, | see. So you're
not -- how many spaces are in the backyard?
M5. TUCKER: Well, | could have four

there, but we're only fixing for two. But | got room
for four.

CHAI RVAN GRIFFI'S:  So, but you're telling
nme, so if you need it, whenever you cone in, you just
pull into the backyard?

M5. TUCKER O | can pull into one of the
spaces, you know. |f one of the ladies ain't driving,
| can pull in there, or | just can pull around the
front, because we can use one of the spots around the
front. I'll just pull around the front.

CHAI RMAN GRIFFI'S: Okay. Tell you what.
Don't try and answer what you think | want to hear.

| "' m aski ng you what happens -- as you're laying this
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out and you're drivingintothe facility, what are you
doi ng? Where are you parki ng?

M5. TUCKER: | can park around the front.
| can park around the front.

CHAI RMAN GRIFFI'S: Okay. So you'll park
on the street and then cone in.

M5. TUCKER  Yes.

CHAIRVAN GRIFFIS: | see. So it's also
requi red, of course, that outside play area be
provi ded. 205.5, all the play areas on site; correct,
in the yard?

M5. TUCKER  Yes.

CHAI RMAN GRI FFI'S:  And you have sone
equi pnent as part of the yard or no?

M5. TUCKER. | don't have equi prent there
yet.

CHAl RMVAN GRI FFI'S: Yes.

M5. TUCKER: | have the space, you know,
and |'mgoing to have some shrubs to separate it, to
separate the playground fromthe parking.

CHAI RMAN GRI FFI'S: Good, okay, and you
have a big back yard and a big side yard; is that
correct?

M5. TUCKER: Yes, yes.

CHAI RMAN GRIFFI'S: Ckay, and is there
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programin terns of outside play for different age
groups, or is it they all go out and when do the kids
go outside? |Is there any sort of progranf

M5. TUCKER: Yes. They'll be going out
different tinmes. Usually we take the smaller children
out early. Then later on that day, they take the
ot her ones, and then when the school -age cone that
evening, they'll be able to go outside and play, and
they' Il be supervised by their teacher or a hel per.

CHAI RMAN GRI FFI'S:  Okay. Then how do the
kids 12 years old, let's say, of a school age, say 5
to 12, 6 to 12. How do they get to the facility?

M5. TUCKER: They could wal k. The school
is right, two blocks fromthe daycare center, public
school

CHAI RVAN GRIFFI'S:  So there's no program
They' re responsible for getting that?

M5. TUCKER: Yeah, usually. Because we
don't have -- | think we have five school age
children, and they just cone right to -- they will be
able to cone right to the day care, because it's two
bl ocks fromthe day care.

CHAI RMAN GRIFFI'S:  So the ages, how do
t hey break down? You have five school -aged, and when

you say school -aged, you think 6 to 12?
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MS. TUCKER: No. W can take themfrom®6

to 12. | don't have no 12 years old yet. W just
have |i ke five years old -- tw five years old and
three six year-olds, and one seven years old. But we

can take them

CHAI RMAN GRI FFI'S: | understand that. But
we're looking at -- we're | ooking at three years down
the road. This is fully operational. |It's a huge

success. How many school -aged kids are you
programm ng to have?
MS. TUCKER: Five to seven

CHAI RVAN GRIFFI'S:  So the rest of the 50,
let's make it five, so | can do the math easily. So
the other 45 on site?

M5. TUCKER: All day, yes.
CHAI RMAN GRI FFI'S:  Are under five years?
M5. TUCKER  Yes.

CHAI RVAN GRI FFI'S:  Okay. Anywhere from45
to 55 are two and a half to five years old. |Is that
right?

M5. TUCKER. Well, the five year olds wll
be at school.

CHAI RMAN GRI FFI'S:  Then they're not
invited. So it's two and a half to four?

M5, TUCKER: Yes.
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CHAI RMAN GRI FFI'S: (Okay. kay. | don't

see anything else that | need to ask at this tine. Do
you have any questions?

M5. MLLER Good afternoon. |1'mtrying
to figure out where to begin. | think I want to just
ask you just to keep things strai ght, ny understandi ng
is you have another child devel opnent center, and
there's such a demand that you want to start this new
one; is that correct?

M5. TUCKER  Yes.

M5. MLLER Ckay. How nany children are
at your other one? |'masking this because | think
that you're going to bring with you your experience
and sonme of what you know fromthere to this place,
because a lot of it's not witten out for us and we're
trying to piece it together a little bit.

So for instance, when you're tal ki ng about
having 60 children at this new facility, 50 at one
time. Wat's your experience at the other facility?
How nmany children do you have total that you're
supervising there?

M5. TUCKER: Forty-six.

M LLER  What ?

TUCKER: Forty-si x.

5 5

M LLER. Forty-six?
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M5, TUCKER: Yes.

M5. MLLER kay, so and how many staff
do you have there?

MS. TUCKER: N ne.

M5. MLLER Ckay, and do you have -- and
age what there?

M5. TUCKER: The age is fromsix weeks to
12 years ol d.

M5. MLLER Ckay, so it's simlar
correct?

M5. TUCKER:  Yes.

M5. MLLER So when we | ook at -- we've
been | ooki ng at child devel opnent centers, one of the
t hi ngs the chai rman was aski ng you about was drop of f
and pick up and vehicles conflicting with pedestrians
and things like that.

So |'"mwondering do you -- | don't think
you submitted to us a programfor an organi zed drop
of f systeml|i ke sone schools have, at nobst school s or
devel opnent centers where there are a | arge nunber of
children to watch

| "' mwondering at your current one, is it
just -- it just works, or do you have a protocol, a
witten, you know, a system where you have a certain

anount of staff, one at the door, one at the curb,
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anything like that?

M5. TUCKER: No, not at the other center.
At the other center, it's entirely different. That
center isentirely different fromthis center, because
at that center, we have a sign for 15 mnutes, that we
can allow the parents 15 minutes, the ones that's
dri vi ng.

Because even there, nost of them wal k.
But we have a sign that cane fromplanning. There are
posters in front of ny building, where they can have
15 minutes if they want to get out of their car and
bring their child in and go back. So don't even have
a problemw th that.

M5. MLLER Ckay. So that works. But
this is a different situation.

M5. TUCKER: Right, right. So the parents
corme in and bring their child, and nost of thembring
their children in theirselves.

But we do have sonebody there if they want
sonmebody to take the child. But they stop, because we
have got the sign up. So we have sonebody right there
to take the child. But now --

M5. MLLER  Now which place are you
tal ki ng about right now? Are you operating right now

or this is going to be --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

112
MS. TUCKER: No. The other one, the 9th

Pl ace, is not operating.

M5. MLLER Right, okay.

M5. TUCKER: The other place, the 11th
Pl ace, we are operating. |'mtrying to explainto you
how we do it, you know. W've got a sign up. They
can stay there for 15 minutes if they need to. They
don't stay there nore than 15 mi nutes, but they can if
t hey have to.

Then they either bring the child in, sign
the child in and then nmom | eaves.

M5. MLLER Okay. But you say this one's
going to be different. How are you planning to
address this?

M5. TUCKER It will be different because
of what needs the staff got together and t hought about
doi ng, is having sonebody out there. Mmwon't even
have to conme in and bring the child in. W was going
todoit. Wll, not ne, but | have sonebody in there
to do it, you know

Now if | have to, I'lIl doit if I'"'mthere
and see the child, you know, parents pulling up. Then
| get the child and bring the child on in. So
therefore it wouldn't be a problemwth traffic.

M5. MLLER Okay. Do you expect a |arge
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nunber of dropoffs at a certain tine, |ike before
parents go to work or something like that? | mean
your windowis pretty big, like 7:00to 9:30. Is that
what you sai d?

M5. TUCKER  Yes.

M5. MLLER Ckay. Based on your
experience, do you think that it's going to be heavi er
between 7:00 and 8: 00 or sonething like that, or no?

M5. TUCKER: Well, nost tines when it gets
heavi est, you know, when they know it's tine closing
up, you know. So they'd get on there, in and out, in
and out |ike that.

| let them know, you know, you've got to
get in here and get out, because other parents have
got to conme in and bring their children. So in 12
years, | haven't had no problemw th them

M5. MLLER In your assessnent, is one
staff person enough for that nunber of children being
dr opped of f?

M5. TUCKER: To bring the children in?

M5. MLLER  Yes.

M5. TUCKER: No. W got three peopl es.
W' re going to have three.

M5. MLLER You're going to have three?

M5, TUCKER: Yes.
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M5. MLLER  Ckay.

M5. TUCKER To supervise the children in.

M5. MLLER Do you have any witten
description about what the program would be for the
di fferent age groups? | nean not necessarily --

M5. TUCKER: | don't have it with ne.
could fax it to you.

M5. MLLER But it's going to be a
simlar programto what you do at the other place?

MS. TUCKER: Yes, yes.

M5. MLLER So you've dealt with that age
group, so four to five year-olds, you have a Program
okay. So you can submt that |ater.

M5. TUCKER  Yes.

M5. MLLER And as far as how nuch
out door tine they spend, they would spend? Do you do
it inshifts with the different ages?

M5. TUCKER: We usually take themout in
the norning and in the evening, at |least twice. At
| east twice a day, if the weathers permt.

M5. MLLER Ckay. | nean do you think
t he ki ds woul d be using the outside a | ot of the day,
gi ven the nunber of children?

M5. TUCKER: Right. Everybody won't go

out at the same tine, you know. W don't do it now,
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so | probably won't do it when we get on the other
si de, you know.

M5. MLLER Ckay. | think that's all
have for now. Thank you very much

M5. TUCKER:  You're wel cone.

CHAI RMAN GRI FFI'S: Any nore questions?

M5. TUCKER: | can fax you the program

CHAI RMAN GRI FFI'S:  Anyt hing el se?

M5. MLLER Sorry, | didn't hear that?
What ?

M5. TUCKER: | was saying to you | wll
fax you the program

CHAI RMAN GRI FFI'S:  Good. M. WIIians,
anyt hi ng el se?

MR WLLIAMS: Yes sir. A lot has been
sai d about the rules and regul ati ons, and of course
that's your job. | certainly respect the job that you
do here. | have sat here with interest as | watched
you care and | watched the questions fromthe staff
and the responses.

| ama community activist. | have served
with the Ward 8 conmmunity for a nunber of years. Ward
8 has the highest number of unwed not hers headi ng
househol ds, the | owest nunber of hone owners. They

can't afford cars a | ot of them
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Tucker's Daycare Center cane into
exi stence in 1994. At that tinme, she had two
children. She cane to the Ward 8 Busi ness Council and
| petitioned the then-current nmayor, Mayor Marion
Barry, to get us sone assistance.

Subsequently, she got 25. Her service was
so excellent and grew so drastically that she wanted
to expand. | facilitated that expansion with a | ocal
contractor. Now, M. Tucker is trying to open up
anot her daycare center a few bl ocks away.

It would be a great benefit to the parents
of Ward 8 who don't have cars and who want excell ent
service, for whatever it takes or whatever you can
tell me we need to get, to make this facility a
reality, for it to happen

Because this is truly a -- the nearest
daycare center that | know of, and | just about know
every one in Ward 8, is about a nile away. Now people
that are coming to her facility with no cars then
woul d have to be inconvenienced. They can't cone to
where she is now because she's overcrowded, and they
have to go a mle away.

So | woul d appeal to the Board, while you
do have rules and regul ations, to think about Ward 8

as the first incriticismand the |l ast in service, and
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try to tell us what we need to make Tucker Daycare

Center a reality, because it is a service greatly

needed.

Last but not |east, the two conm ssioners
that cane after | left are probably one of the top in
the cities, Sandra Seegers and Leon Swain. |'msure

if they sign off on the need for this daycare, then
there is a need.

| would like to thank you for constructive
t hought, tinme and attention that you are giving to our
testinmony, and | would pray that you would give us a
good deci sion. Thank you very mnuch.

CHAI RMAN GRI FFI'S: Excellent. Thank you
very nuch, the good thoughts and all of your testinony
are certainly that.

Let's nove ahead and you will see, we w |l
take into consideration all of your comments and
facts. But we need to nove on to the Ofice of
Planning's report. M. Mdore, a very good norning to
you and we appreciate you being here.

MR MOORE: Cood afternoon, M. Chair and
menbers of the Board. |'mJohn Moore of the O fice of
Pl anning. The Ofice of Planning is already on record
as in support of the application. 1'd like to clear

up again a few of the questions that the Board had for
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the Applicant, starting with their occupancy | oad.

|"ve actually nmet with the Departnent of
Health on that issue. Wile the Applicant has 60 on
the application, I think we all knowthat the | oad may
not be that nunber, as determ ned by DOH

|"ve discussed it with the Applicant
already. It's nmy estimation that the | oads are going
t o be sonmewhere around 45. Wen | sent a nenoranda to
t hem aski ng at what point in the process is that
deci sion made, in terns of how many people can be in
the building, |I didn't get a response yet. But
there's a question and they're aware of that.

|"d like to tal k about the parking. The
O fice of Planning and DDOT al so has worked with the
Applicant. W visited the site, we stood in the yard
and | ooked at the constraints in terms of what the
requi renents are and what she can actually do.

She could if she wanted to put four
par ki ng spaces in the rear yard. However, she
couldn't do that and have a clear area for play. So
what we asked her to do was to on the south side of
the property, there's a wal kway between, to put the
two ni ne by nine parking spaces.

By the way, the Applicant answered sone of

your questions regardi ng her current facility, not the
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new one. Exanple, we've indicated to her that the
parking lot itself would have to be built in
accordance to DDOT standards. She's aware of that and
you'll see it inthe OP report. So it won't be
gravel. It will be in accordance with the
regul ati ons.

W only asked her to put two parking
spaces i n because two spaces, interns of the 9 by 19,
it was a natural separation for the play area on the
ot her side by the tinme you put a green buffer between
t he two.

W then consulted DDOT, in terns of what
isthe traffic load on 9th Place; will it lend itself
to the Applicant using one space in front of the
center for pick up and drop off, since 9th Pl ace
probably is about one of the | owest vol unes of traffic
of any block in Ward 8 and probably the city.

So there's not an issue if she's got a
par ki ng space in front of the center, that it's going
to cause congestion in the rest of the block. There's
sinply not that many cars that travel the bl ock

The pick up and drop off plan was again
sormething that | discussed with the Applicant. G ven
the long history of pick up and drop off, and this

Board's recent experience with the last child care
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center in Ward 8 on Martin Luther King Avenue, it
appeared that the Board's preference was to have the
parents spend the | east anount of tine in and out of
t heir vehicles, because that could contribute to
congestion, as opposed to having the center take the
responsibility for getting the kid fromthe car into
the center and vice-versa in the afternoon.

So | discussed it with the Applicant, and
she was agreeable to do so. | believe that the
Appl i cant may have been a little nervous this norning
and didn't put that in the proper context.

| f you look at the Ofice of Planning' s
report, it's in there, and the Applicant has read the
Ofice of Planning's report, so she's aware of it.

Wth that, | would entertain any

guestions, but we stand i n support of the application.

It does neet the test.

CHAI RMAN GRI FFI'S:  Excel l ent, thank you.
Quick clarification, though. One of your conditions
is that they would at all times of operation have a
traffic plan. So what you're speaking to is just
that, that they would sonehow - -

MR. MOORE: A pick up and drop off plan.

CHAI RVAN GRI FFI'S:  Ri ght.
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MR MOORE: Yes.

CHAI RVAN GRI FFI'S:  Okay, good. Thank you
very much. | just want -- and again, |'m always
appreciative of the clarity that it brings in the
anal ysis of all applications, both witten and
gr aphi cal | y.

MR. MOORE: M. Chair, one other point.
| think the Applicant's submittal this norning, it's
not an exhi bit nunber on it, but thereis -- they are
wittenin ternms of what the parking spaces woul d | ook
like, as well as separating it fromthe parking, from
the play area.

CHAI RVAN GRIFFI'S:  Yes. No, and that's
good. We'll take it as graphic and not scal ed
representation, as that shrubbery seens to be right in
the line of the stairs comng out the building. But
we get the picture. That's good information. Ckay.
Anyt hi ng el se?

M5. MLLER  Good afternoon, M. More.
| have a question. Now | can see in your report that
there is a traffic plan, which is good to see. M
guestion on that is on page four, it says "no nore
than two vehicles shall line up infront of the center
during drop off tines."

What happens to the other vehicles? Do
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you know? What if four vehicles conme al ong? What
happens to the ot her two?

MR. MOORE: | woul d daresay that there may
not be a time by which there may be four vehicles. |
t hi nk what we need to take into consideration is in
the O fice of Planning discussion with the Applicant,

t he nunber of 15 parents driving is not a hard nunber.

That was our best guesstimate, that it would max at

15.

It will probably be |l ess than 15. By the
way, the Applicant also, | think nentioned, that sone
of the kids will be arriving via public

transportation. So they won't all be wal ki ng.

Some will be getting the bus or the train.

The area has train services within four blocks, |
bel i eve, and Al abana Avenue is a mmjor bus route. |
don't know if that answers your question in detail.

M5. MLLER Basically. That puts it in
context. W' re not tal king about is a big population
of drivers here, so --

MR MOORE: No.

M5. MLLER Okay. | guess | want to get

back a little bit to the point of a certificate of
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occupancy, because | was noticing Exhibit 5, wherein
they were denied the certificate of occupancy because
t hey needed to cone to the BZA for special exception
approval .

You said that we're in a Catch-22, because
in our regulations we have to be convinced that they
can neet the licensing requirenents, etcetera. W
have to give a nunber basically as to how nany ki ds
t hey can have there at one tine.

So | just wanted to follow up on the
nunber you threw out was 45, and | don't know if you
want to el aborate any nore as to how solid a nunber
that is for us to be considering.

MR MOORE: No. |'mjust saying that
based on the fornula | think they used, there's
somewher e between 35 and 50 square feet per child.

G ven the overall square footage in the building, that
| don't think it would hardly get to 60. | think
that's the way DOHis going to make its determni nation.

M5. MLLER Is that based just on your
own assessnent, or did you refer --

MR. MOORE: That's my own assessnent.
did discuss that with them yes.

M5. MLLER Do you know? Does it matter

whet her we're tal king about space for infants versus
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space for 12 year-ol ds?
MR MOORE: Yes.

M5. MLLER Ch, okay. You factored that

in?

MR. MOORE: The space requirenents, |
think, will be different for infants than it will be
for others in the building. | was hoping to have that

i nformati on back from DOH before this hearing took
pl ace, so | can have definitive answers for you
CHAI RMAN GRIFFI'S:  So you're saying you
referred it over to the Departnment, what the
regul ations call Human Services?
MR MOORE: Yes.
CHAI RMAN GRIFFI'S:  So you referred that
for their coment?
MR. MOORE: Yes, to the deputy, Ms.
M Coy.
M5. MLLER And so you're waiting for it;
is that correct?
MR MOORE: Yes, | am and I'Il provide it
as soon as | have it.
M5. MLLER (Ckay, that's great. Ckay.
One other issue. | think the neighboring property
owner, | guess that was M. Davin, who was here to

testify and had to | eave. Okay. |s that the property
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owner that would be nost affected by noise from
chil dren pl aying the yard?

MR MOORE: No. As best | can determne,
| was little confused, because |I thought there were
two different addresses that the gentleman said that
he owned. | don't knowif he has | eased properties or
what .

But they all -- both properties seemto be
on the opposite east side of the block, where the
facility's on the east side. So | couldn't be,
woul dn't think that that was the one, the nost
directly i npact ed.

| would think that the two abutting
dwel I'i ngs, one on the south side and one on the north
side, would be the nost affected, and the one on the
north side is vacant, under construction, and the one
on the east side is where the parking spaces will be,
but it won't be any noise generated by chil dren.
They' Il be on the other side of the building. So no,
| wouldn't think that that house woul d be the nost
i mpact ed.

M5. MLLER Ckay, and it sounds |ike you
don't think any nei ghboring properties would be
adversely inpacted by noise?

MR MOORE: No, | don't.
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M5. MLLER  Ckay.

MR MOORE: And | think you see that DDOT
al so concurred with that position.

M5. MLLER  Oh, okay, and ny other
guestion is, was this presented the ANC? | think you
made reference to that in your report, that it hadn't
been yet or sonething |ike that?

MR MOORE: It's been presented to the
ANC.

M5. MLLER  Ckay, okay. Thank you.

CHAI RMAN GRI FFI'S:  Any ot her questions
fromthe Board? Do you have any questions of the
O fice of Planning?

MR WLLIAMS: | would just like to tel
Ms. MIler that two ANC letters is in the package.

CHAI RMAN GRIFFI'S:  Yes. He provided it
t hi s norni ng.

M5. MLLER  Ch, thank you very mnuch.

guess it just came inthis norning. | hadn't seenit.

Thank you.

CHAI RMAN GRI FFI'S: Okay. | don't have any
ot her governnent reports attendant to this
application. W can nove ahead to testinony, persons

in support of the application. |If there are there
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persons here to provide testinony in support of the
application, come forward.

I f you wouldn't mind just stating your
nanme and address for the record, we can begin.

MR. SWAIN. CGood afternoon. M nane is
Leon Swain. |I'mthe ANC representative for the
si ngl e-menber district 8A-05, where the facility will
be | ocat ed.

CHAI RMAN GRI FFI'S:  Anyt hi ng el se?

MR SWAIN. No. Wiat | wanted to tell
you, I'malso retired D.C. police sergeant who
operated in that area. | live approxinately three
bl ocks from both daycare centers, or one daycare
center on 11th Street and the proposed daycare center
on 9th Street.

|'ve been there since 1972, and | wll
concur that even while on the police departnent, |'ve
only been down to that 3200 bl ock of 9th Street nmaybe
fivetimes inny entire career. It is one of the nost
not travel ed areas in Southeast.

So you won't have a parking problem Her
current location is on a bus route, and what | did
when | found out that she was making an application,
| went over to the 11th Street |ocation and | sat

there for approxi mately an hour and a half on several
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di fferent occasions, and | tined the people com ng in
and out.

It was | ess than three m nutes turnaround
fromthe parents dropping off their kids. Wen you
have a bus route there, they were not interfering with
the traffic whatsoever.

Additionally, like | said, I've lived in
t he 1200 bl ock of Savannah Street in Southeast, and
have wat ched their kids go by ny house, six, seven,

eight at atime, with her enpl oyees going to t he park.

|"ve never seen any tinme that they were not in
control
|'ve made a nunber of visits to the

property on 11th Street unannounced. It's always been
cl ean, well-maintained. They've always been in
control. | nean she has kids. Don't get me w ong.
She has kids there, but they're always under control.
She knows where they're at. You al ways have soneone
right there in the roomwhere there are kids at.

On August the 15th, what we did, we had an
ANC neeting. We notified the entire nei ghborhood. W
put out 400 flyers in the inmediate area of the
proposed daycare site. Forty-five people showed up

for our ANC neeting. Twelve people stood in support
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of Ms. Tucker. W did not receive one individual who
had anything to say against the daycare center.

CHAI RMAN GRI FFI'S: | under st and.

MR. SWAIN. Additionally, the wonen | went
out and | talked to a nunber of the constituents in
that area. Two of the people in that area thought
t hat the house that's under renovation or the house
that's being built right now, they thought that was
t he daycare center.

Wien | told themthat that was not the
daycare center, they had no problemwith it. W've
never had -- | | ooked at the police reports. There
have never been any conpl aints at her property on 11th
Street.

She provides a great service, and the ANC
has unani nously considered at our public neeting to
issue a letter of support for her and the daycare
center. W could not find anybody that had anyt hi ng
to say against it, and | wal ked t he area.

CHAI RMAN GRI FFI'S:  Very good. Thank you
very much. Inportant information. Any questions from
the Board at this time? Let's nove ahead then. Yes
sir.

MR. JENKINS: M nane is Ral ph Jenki ns.

|"ma retired government enployee and | live a bl ock
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from M. Tucker's daycare on 11th Street. | work in
my yard in the norning, and | see nothers bringing
their kids fromthe subway station that's a bl ock from
nmy house through the alley, taking themto her
daycare

| see her enployees out there with the
kids in the norning and t he eveni ng, when they be out
intheir little field trips. | haven't had any
problems with the kids or anything. | think it wll
be beneficial for the nei ghborhood and the parents
that's bringing their kids here.

Li ke they said, the old senior say it
starts fromthe wonb when ki ds are born, that you know
they get nurturing and they get training. So sone of
these -- I'mgoing to put it natural.

Sonme of these nothers, you know, they
don't train their kids. But when the kids are there
with Ms. Tucker's daycare, the kids are being taught
something. Not the negative thing. They're being
taught positive thoughts.

And two, the daycare is -- if this daycare
is approved, it's a one-way street. There's not --
this is not two-way traffic. |It's one-way.

CHAIRMAN GRIFFI'S: Is that right?

MR. JENKINS: Yes, and that wasn't bought
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up.

CHAl RMAN GRI FFI'S:  Yes, indeed. Excellent.

Thank you ver much. So 9th Street, you're saying, is
one-way?

MR. JENKINS: Right, one way.

CHAI RVAN GRI FFI'S:  Okay, good. Thank you
very much. Yes.

M5. ADAMS: My nane is Pearl Adans, and
aman enpl oyee at Tucker's Daycare Center, the present
one. It's two points that | would like to nake.
Every day, we have three to four tel ephone calls,
wanting to know i f we have any openi ngs.

O course, we have to say no. But we keep
avery long waiting list. As some of the parents know
that she's trying to open the second daycare, they are
al ready asking will you please put nmy child on the
waiting |ist.

By word of nouth and generation to
generation, you know, children come, you know, from
the same famlies.

The second thing | would like to say is
that she hires welfare to work parents. She works
with the seniors and she al so works with the school s,

for the children to you know, make the community ours.
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| amin fully support of her new daycare.

CHAI RMAN GRI FFI'S:  Good. Thank you very
much, Ms. Adans. | appreciate that. Any question of
t he Board?

M5. MLLER M. Adans, | just wonder if
you knew how |l arge the waiting list is?

M5. ADAMS: It's probably now, | woul d say
bet ween 25 and 30 children, and out of that | would
say at least for 15 infant slots. W are one of the
fewin Ward 8 that accepts infants and al so children
under two that are not potty-trained.

M5. MLLER  Wich population is the
demand greatest for?

M5. ADAMS: Infants.

M5. MLLER Infants, okay. Thank you.

CHAI RMAN GRI FFI'S:  Anything el se? Good.
M. WIlians, do you have any questions of any of the
persons that provided testinony at this tine?

MR WLLIAVE: Well, I'"'mjust glad they're
here, because | knew | was successful in getting her
started. But the staff that she has is really stand

up professionally, and there's alady that's not here.

This lady here is just a jewel. So you know, | don't

just put ny name on anything unless | knowit's
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working. If it's not working, | try to find out why
and then | try to get them hel p.

CHAI RVAN GRI FFI'S:  Understood. Appreciate
that. Appreciate it. Thank you all very much. Thank
you, Ms. Adans. W appreciate you taking the tine to
come down here out of your schedule. Let's nove
ahead, then, to persons in opposition to the
application. Are there persons present in opposition?

(No response.)

CHAI RVAN GRIFFI'S:  Very well. Not know ng
any persons present in opposition, we will take note,
agai n, of Exhibit No. 21 and 20, that were stating in
witten formpositions of opposition at this tine.
M. WIlliams, we'll turn it back over to you for any
brief closing remarks that you have.

MR WLLIAMS: 1'd just like to say
something. | grew up about -- and I know this is not
rel evant, but | grew up about four blocks from here.
| used to cone down to the courts every day and |isten
to court cases. |'malways intrigued by | awers and
courts.

| just |ooked at the way you handl ed
situations. You seemto be fair when possible, and
stern when necessary. So and the staff and M.

Et herly and everybody el se, | just |ike the experience
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of comi ng down here talking to you. | thought I'd
just come down here to sit and listen. Thank you very
nmuch.

CHAI RMAN GRI FFI'S:  You're al ways wel cone
to come down and I'lIl let you know that some of us
aren't attorneys up here and we're all vol unteers that
you're |l ooking at. But we appreciate your conments
nonet hel ess. Wth that being said, we need to set
this for a decision for two things.

One, there's a couple of things that need
to come into the record. Two, we are well into our
af ternoon and haven't closed our norning session.

So with that, don't go too far, M.

Wl lians, because this is to you. One, I'mgoing to
keep the record open and M. More is going to help
also in facilitating this.

But we need to have a base |evel of
occupancy allowed in this, so that we can start
setting it. It goes directly to the length of the
approval that we're | ooking at, in ternms of setting an
enrol | ment but also an on-site.

| think we have net the standard letter of
the regulations, in terns of 205.10 and ot hers, that
it can neet. Now we just need to put it into a

benchmark. | don't think that's too difficult to do.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135

W are al so going to have the record open
for M. Tucker and M. WIlianms, who are going to
assist her inthis, inarticulating the traffic plan,
however sinple it is. Cbviously, the nore sinple it
is, the probably better it is. But just to have that
put into the record so we have that for our
under st andi ng.

Ms. MIler had al so asked if there was an
actual programfor children, and Ms. Tucker indicated
that there was. W'l have that into the record. |
don't have anything el se noted that we woul d accept
into the record, unless Ms. Bailey, you' re aware of
any or any of the other Board nenbers. We'IlIl hear
from M. Bail ey.

MS. BAILEY: No, M. Chairman.

CHAI RMAN GRI FFI'S:  Good. Anything el se
then? Very well. Not noting any others, let's set
this for a decision. That would be the first Tuesday
of the nonth, so that woul d be Cctober 3rd. We'll put
this second on the schedul e.

As | said before, | will say it directly
to you, that this is a tinme of which we will decide
this case. There is no other tinme for address to the
Board. So we won't be asking you to cone and present

anyt hi ng.
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W are asking that all that information
and the record it's held open for will be in the
record on the 27th by 3:00. That neans it's delivered
into the Ofice of Zoning on that Wdnesday prior by
3:00. Didl say -- what tinme did | say? 3:00. Ckay,
yes. That way they can copy it and send it out to us.

If there's any problens with that, of
course, just coordinate with the Ofice of Zoning. W
woul d appreciate that. Very well. M. WIIlians, any
clarifying questions | can provide you?

MR WLLIAMS: No sir, not at this tine.

CHAI RMAN GRI FFI'S: Excellent. Thank you
very much, and thank you for your kind words. We'lI
make sure you said it slowy enough that the court
reporter has that exactly in the record.

|"mgoing to aks for the transcript to be
bl own up and put into the | obby, or at |east our
executive board room for our interest and
edification. |Is there any other business for the
Board this norning? Yes.

M5. GLAZER M. Chair --

CHAIRVAN GRIFFIS: |'ve run into | ega
problens. Let's hear from our attorney.

M5. GLAZER: Not our problem [|'m not

sure that you provided that the record would be |eft
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open to accept the Departnent of Health report, if
any, that cane in.

CHAIRMAN GRIFFIS: | did. Specifically,
| actually was | ooking for the occupancy, but of
course any sort of agency report that comes in won't
be rejected. Anything else?

M5. GLAZER: No. Thank you.

CHAIRVAN GRIFFIS: Geat. M. Bailey, any
ot her business for the Board?

MS. BAILEY: No.

CHAI RMAN GRIFFI'S:  Very well. Thank you

all very much. Let's adjourn our norning session.

Wth that being said, | can say anything, because
we're off the record. No, the mke's still on.

Let me address -- of course we're going to
take a brief lunch recess. It's 1:20. W'IlIl call a

session in the afternoon at 2:15. Sir, you have a
guestion outside of that?

MR. RENARD: No. | just wondered whet her
you have ny case before the lunch break? | have a
post ponenment of ny hearing.

CHAI RMAN GRIFFI'S: ©Ch, that's exactly
right. | think you' re exactly correct, and |
appreciate you bringing that to nmy attention. | think

we do need to do that. M. My, if it's anmenabl e,
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Board nmenbers, 1'd like to -- let nme say this before
| actually do it.

But why don't we call to order the
afternoon session, and then we can call in the
Application 17509. |Is that correct?

MR. RENARD: Yes. 175009.

(Wher eupon, the norning session was

concl uded.)
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AFTERNOON SESSI ON

2:20 p. m
Application 17509

CHAI RMAN GRIFFI'S:  Very well, in which
case let's call to order our afternoon session. |'lI
di spense with the opening remarks so that we can get
directly to the prelimnary matter in 17509.

| don't think M. My actually even needs
toread it into the record, since it is a prelimnary
matter or postponenent. Wiy don't you have a seat?
W need you to state your nane and address for the
record.

MR. RENARD: M/ nane is Bernard Renard.
|"mat 1012 East Capitol Street, N E., Washington,
D.C., 20003.

CHAl RVAN GRI FFI'S:  Good, and the nature of
your request for a postponenent?

MR. RENARD: Just confirmng the letter by
which | requested the Board to hear nmy case at the
| ater date, due to the fact that | don't have the --
| made a change in the application, froman area
variance to a special exception.

The deci sion apparently has been -- is
ready fromthe Ofice of Zoning, but | still have to

go through Hi storical Preservation, and then to the
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ANC 6B.

CHAI RMAN GRI FFI'S: So have you had any
objection fromthe ANC or the community or the Ofice
of Pl anni ng?

MR. RENARD: No. There were no objections
fromthe ANC, but | have to appear again, because |
nodi fied the application to a special exception.

CHAI RMAN GRI FFI'S:  Ri ght, okay.

MR. RENARD: And the dates were too tight
to be able to get it before this hearing.

CHAI RMAN GRI FFI'S:  Ckay, fabul ous. Any
guestions fromthe Board, clarifications?

(No response.)

CHAIRMAN GRIFFI'S: |Is there anyone el se
here present for Application 175097

(No response.)

CHAI RMAN GRIFFI'S: Okay. Is there any
opposition to the Board granting his postponenent?

(No response.)

CHAI RMAN GRI FFI'S:  Not noting any
opposition, I will make note of course the file does
have other exhibits init. |It's aletter fromthe
O fice of Planning that is also indicated that you had
requested a --

MR. RENARD: Yes. | spoke with the Ofice
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of Pl anni ng.

CHAIRMAN GRIFFIS: Right. In terns of
dramatically changing the nature of the application,
internms of the relief that's required, | see no
reason why we woul dn't grant the request for
post ponenment. You had indicated that you wanted
sonmething in January; is that correct?

MR. RENARD: January would be fine, if
that's possi bl e.

CHAI RMAN GRI FFI'S: Dates in January?

M5. BAILEY: M. Chairman, |ooking at the
schedul e for January 30th. Did you want to | ook at
t hat date?

CHAIRVMAN GRIFFI'S: |I'msorry, the 30th?

MS. BAILEY: January 30th.

CHAI RMAN GRI FFI'S:  Absolutely. |Is that
good for you?

MR. RENARD: That would be fine.

CHAIRVAN GRIFFIS: | think we can put it
the first in the afternoon.

MR. RENARD: Yes. That would be good.

CHAI RMAN GRIFFI'S: M. Bailey, is that
what you were thinking, or do we need to do it in the
norni ng? You say this is going to a speci al

exception; is that right, fromfive variances?
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MR. RENARD: Right, yes. | don't know

whet her this has been approved --

CHAIRVAN GRIFFI'S:  Kind of a traumatic
nove, isn't it?

MR. RENARD: Huh?

CHAI RVAN GRI FFI'S:  Substantial nove, okay.

| think we can put it in the norning.
MS. BAILEY: Morning?

CHAIRVAN GRIFFIS: W're going to put this
case second in the nmorning on January 3rd. W're
going to ask that you repost the property.

MR, RENARD. R ght.
MS. BAILEY: January 30th, M. Chairman?

CHAIRVMAN GRIFFIS: |I'msorry. Wat did
say? 30th, yes. Add a zeroto that. GCkay. Anything
el se?

MR. RENARD: That's fine.
CHAI RVAN GRI FFI'S:  You cl ear?
MR. RENARD: Yes.

CHAI RVMAN GRI FFI'S:  January 30th, and he's
going to repost it. That's exactly right.

Reposti ngs, of course, you can coordinate with the
O fice of Zoning. You can get the correct relief

that's required, and we need to get that on record.
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MR. RENARD: That will give nme plenty of

CHAI RMAN GRI FFI'S:  Sounds |ike you know
exactly what you're doing.

MR. RENARD: Thank you very much

CHAI RVAN GRIFFI'S:  Mre than | do on an

enpty st omach.

MR. RENARD: |'msorry that you postpone

your | unch.
CHAI RMAN GRIFFI'S: | do, yes. Indeed, not
a problemat all. I'mglad you clarified that. Wth

that, is there any other information we need to take
up for prelimnary matters in the afternoon schedul e?
Anyt hing el se? |s anyone el se have anything? Not
noting anything --

M5. BAILEY: M. Chairman, | do. Sorry.

CHAI RMAN GRI FFI'S:  Very good.

M5. BAILEY: It will be quick. Just to
nmention on the record that the appeal of the Stanton
Par k Nei ghbor hood Associ ation, Application 17434 was
wi t hdrawn, and al so that the Appeal of Kuri Brothers,
Application No. 17444, was reschedul ed to Cct ober 3rd,
2006.

CHAI RVAN GRI FFI'S:  Those are all excel |l ent

points, in which case we are calling as we return
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within a matter of 45 minutes, 17309, which is the
Dor chester Associ ates, which is a continued case. |Is
t hat correct?

MS. BAILEY: Yes, M. Chairnman.

CHAI RMAN GRIFFI'S:  Very well. W'IlIl see
you all shortly.

(Wher eupon, at 2:39 p.m, a luncheon
recess was taken.)

CHAI RVAN GRI FFI'S:  Good afternoon. The
hearing day is extensively over. However, we have
called to order already the afternoon public hearing.
However, | did not do ny opening remarks, which are
critical to our proceeding this afternoon.

So a very good afternoon to you. | am
Ceoff Giffis, chairperson. M. MIller, the vice
chair, is with me and M. Etherly. Also with us
present today representing the National Capital
Pl anni ng Conmi ssion is M. Mann, and representing the
Zoni ng Comm ssion in our afternoon schedul e and for
this case is M. Parsons.

O course, you are all aware that we have
a schedule. It is located at the entrance where you
came into the hearing roomtoday. |'mgoing to
di spense with the normal procedures for speci al

exceptions and variances, as of course this is a
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conti nued case.

| will note that for anyone that is not
famliar, we are being broadcast Iive onthe Ofice of
Zoning's website. You should be attendant and aware
of that, and also critically aware that the court
reporter sittingtothe right onthe floor is creating
the official transcript.

Attendant to that is your hair nust be
perfectly placed -- no. Wat we need you to do is
fill out two witness cards. Wtness cards are
avai l abl e for you where you entered in the hearing
roomand also at the table up front.

Pl ease have those to the reporter prior to
coming forward. It saves a little bit of tinme as we
get rolling. Then you will need to just state your
nanme and address for the record, so that we can put
you correctly on the transcript, which of course is an
official part of the record we're continuing to
create.

W're going to dispense with the cross-
exam nations. W're getting to the end of this. W
should all be famliar with exactly what that is and
who' s the avail abl e to conduct the cross-exam nati on.

In fact, 1"mgoing to nove quickly onto

the rest, last pieces. |s there anyone here -- | need
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a show of hands. Is there anyone here that was not
previously sworn in in this case, that will be
provi di ng testinony today?

(No response.)

CHAI RVAN GRI FFI'S: Good. So everyone has
been sworn in. O course, that continues on during
this case. Let nme say a very good afternoon to M.
Bailey at nmy very far left, of the Ofice of Zoning,
M. My on ny closer left. M. dazer with the Ofice
of the Attorney General is with us.

| would say that if there are prelimnary
matters, we can get to those as we call this case to
order. | believe | can address anything el se that we
need to at the tinme as is appropriate. Wth that, M.
Bailey, if you wouldn't m nd?

Application No. 17309

MS. BAILEY: M. Chairman, nmenbers of the
Board, good afternoon. This is a continued hearing,
and it's for Application No. 17309, which was | ast
heard on July 18th, 2006.

This is the Application of the Dorchester
Associ ates, LLC, pursuant to 11 DCMR 3104.1, for a
speci al exception under Section 2516, to allow 13
detached single famly dwellings on a single

subdi vi ded | ot, incl udi ng approval of two 16-foot w de
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roadways, rather than 25-foot w de roadways, under
Subsection 2516(d).

The property is located in the 2800 bl ock
of Chain Bridge Road, NW It's zoned CBUIR 1A and
it's Square 1425, Lot 827, Parcels 12/63, 12/293 and
12/ 294.

W last left off, M. Chairnman, the
Appl i cant was to provide rebuttal w tnesses today. W
understand that he is ready to go forward. A brief
di scussion with the oppositionindicates that thereis
aprelimnary matter fromM. Brown at this tinme, M.
Chai r man.

CHAI RMAN GRI FFI'S:  Good. Thank you very
much, Ms. Bailey. W appreciate that. So obviously
as she's indicated, and so do ny records, that we
woul d have rebuttal w tnesses, which will be call ed.
We're going to get an understandi ng of who they are
and how much time they';re going to take.

O course, they would then open to cross-
exam nation, only to that testinony that's presented
today. W won't be going back and revisiting other
testinmony or other wtnesses.

| would also note, M. Keys, you're here
with us on this case, and you're entering -- not that

you have to enter your appearance, but | think that's
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what you | awyers say when you show up t o do sonet hi ng.

So other than that, we do have anot her
subnmission. It seens | didn't carry this out with ne,
but there's sonething in front of me. Wy don't you
address it?

MR. KEYS: Good afternoon, M. Chairman,
nmenbers of the Board. M name is George Keys. |I'm
with the firmof Jordan and Keys, and we are the new
counsel for Dorchester Associates in concluding this
matter.

What | have delivered, we have four
witnesses in rebuttal. Those w tnesses were
previously sworn in in this matter, previously
identified as experts in their respective areas.

What t hey have done is prepared for their
presentations, for their response, exhibits that are
pertinent to their testinony, that helps clarify the
i ssues that the opposition's witnesses put in
contenti on.

This case, as | found it, had as you know,
several days of testinony. There were many experts
involved. It's a conplicated site, and we felt that
it would be inpossible to provide a cogent rebuttal
absent exhibits that illustrated what our experts

believe to be the case about this site.
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CHAl RMAN GRI FFI'S: Wo are the rebuttal

W t nesses today?

MR KEYS: The rebuttal wi tnesses in order
would be M. Andrulis, the architect; M. Afful, the
civil engineer; M. Bonifant, who provided testinmony
with respect to the tree preservation plan; and
finally M. George, Osbourne CGeorge, who is the
transportati on engi neer.

CHAI RMAN GRIFFI'S: (Okay. And so all the
exhibits that are submtted today are attendant to the
Wi tness testinony we're about to hear?

MR. KEYS: They are. But | should add,
and | think this is an extrenely mnor matter, you
will see at the end of the Iist of exhibits tabs that
make reference to House No. 4, House B, and House H

The only purpose of that was sinply to
nmake sure the record is conplete and reflecting the
fact that the Applicant has decided to shrink the
basements in those houses, and we don't think it's a
mat erial issue. W're pulling about 400 feet on
average out of the basenents.

W found that that woul d have a benefi ci al
effect in howwe're handling the site, and really how
we' re nmaking the case about that this site can be

built and worked effectively, achieving the goals
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wi t hout undue di sturbance to the | and.

If you want M. Andrulis to address those
exhibits, he will. But | really don't think it's
necessary.

CHAl RMAN GRI FFI'S:  Okay. Comments?

MR BROMWN: Yes, M. Chairman. Patrick
Brown for the Chain Bridge Road University Terrace
Comm ttee, in opposition.

The very issues and concerns | raised at
t he concl usion of our last hearing, going to the
nature and scope of this proceedi ng and our
expectations of rebuttal, | think, have enmerged in
guite a significant way.

First, the Applicant has filed, and |
think it's two separate things of a very extensive
nat ure today, which go well beyond the Board's
expectations and instructions that were given on the
record when we | ast net.

M. Chairman, and if | could, "I will say
that on Septenber 8th, if we could get a |ist of
Wi t nesses that you' re anticipating calling, and | et ne
be clear on this."

Then you go on and say "I'mgoing to need
everything submtted in the record no | ater than 3: 00

p. m on Septenber 8th, so that one piece would be in."
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So again, the Board's expectations were that they
woul d be expecting only a witness list, and it be
filed on Septenber 8th.

W have a docunent, that depends how you
nmeasure it, is two inches thick, detailed draw ngs
fromM. Afful, all coming in on the day of the
hearing. One, they violate the timng and certainly
t he scope of what the Board's expectations and
di rections were.

In addition to that, M. Keys has
indicated to nme that he expects that his rebuttal
testi mony woul d take one and a hal f hours.

That exceeds the amount of tine that he
woul d be allotted for his case-in-chief, and
notwi t hstanding M. Keys' entry into the case, the
Applicant can't cone back nowfor athirdtinme and try
to make their case.

W did inthe initial hearing. At the
July hearing, the Applicant was able to conme in and
bring in new information and spend a substanti al
anount of tinme in excess of an hour presenting that
material. Now we're comi ng in and changing this case
inwhat | suspect is afairly substantial and dramatic
way, in the nature of the evidence.

|'"'mnot so sure one, it's not fair to
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sandbag the Board and nmy clients, and also it's
outside the scope of the Board' s procedures. The
Applicant gets to present a case. |In typical fashion
if we hadn't had a two-nonth del ay, he woul d have nmade
a very short rebuttal and the case woul d have been
done.

W're starting all over here with this,
notw t hstanding M. Keys --

CHAI RVAN GRIFFI'S: M. Keys, very briefly,
why is there a need for such a substantial anount of
evidence in rebuttal ?

MR KEYS: Well, the obvious reason is
that the testinony that was presented in opposition
came froma nunber of witnesses that were qualified as
experts. The objections were technical in nature. In
| arge part, they rested on m sunderstandi ngs and
m sappr ehensi ons on what the plans actually were.

CHAI RVAN GRI FFI'S:  Are there maj or changes
in the information --

MR KEYS: There are not. These are not
changed plans. Wat we're trying to do is to
enphasi ze by use of colors, what our plans actually
showed, actually depicted.

They need exhibits to respond to, and |

think these are not -- it's not changing the record,
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it's not creating a newrecord. W're not designing
a new site.

CHAI RMAN GRI FFI'S:  Okay, under st ood.

MR KEYS: There are still the same nunber
of houses. They have the sane configuration. They're
| ocated in the same way.

CHAI RMAN GRI FFI'S:  CGood.

MR KEYS: The road is the same. There's
nothing that's really changed in these pl ans.

CHAI RVAN GRI FFI'S:  Can you respond to M.
Brown's cooment, and | think it was pretty or was
trying to be clear about it. The Board's direction
was to get as nmuch information, certainly the |ist of
Wi tnesses in, prior to --

| don't think that was set up to be a
preclusion fromhearing the rebuttal. But | also
think it was to refine and have good utilization of
time. Wth that, | think we need to get in this,
rat her than discuss whether it was actually
antici pated or not.

You know, we al ways say that when we get
stuff the day of. It doesn't serve anybody well.
We're going to be reading through this. W my not
have questions to answer because we haven't got into

the detail that we need, we nay just del ay a deci sion.
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So that being said, however, | think we
need to proceed. W're |lucky today that soneone's
dropped of f. O herw se, we woul d have been pressed to
get this done and out of the way for our next two
cases in the afternoon.

It doesn't nean you get nore tine.
However, |'m not as panicked that we don't have our
hour to give you. That being said, | don't see any
reason why we woul d need 15 minutes at nost for each
of the presentations of the witnesses. |Is that
out si de of what you're anticipating?

MR KEYS: | think it would be difficult
in the case of the architect and the civil engineer,
to do what they need to do by way of rebuttal in that
peri od.

| think I could stick to that with regard
to M. Bonifant, the arborist. | think | could do
that, to sone extent --

CHAIRVAN GRIFFIS: | think let's get into
it, and l"mgoing to be fairly interruptive and novi ng
himalong if | don't think that we're bei ng productive
and getting into sonme of the i ssues. Cbviously, we'll
al so do the same with cross.

But we've got a | ot of opportunities here.
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| shoul d say we have a | ot of people that will want to
t ake opportunities to cross, and that will take sone
tinme.

Let's get toit, unless there's any strong
obj ections to continue today, M. Brown.

MR BROWN: Well, | nean | have -- and |
have very strong objections, because | think that from
what those who have had a cursory opportunity to | ook
at this material, the plans have changed and they' ve
been suppl enent ed.

CHAIRMAN GRIFFI'S: | don't disagree with
you bringing up your objection. But |let ne ask you.
I n your objection, can you al so add a sol ution? Tel
nme what is the best way in your mnd then?

MR BROMN: Well, and I think the |ogical
and appropriate suggestion is that what's being
subnmitted and the Applicant's attenpt to basically re-
enter his case, is inappropriate. The filings should
be excluded, and the testinony should be limted to
rebutti ng what was presented previously.

| mean | think we open it up, and if we go
forward, the response I'mgoing to have to nake is
one, do we go forward today, in which case we've
wasted. To be honest, |'m not confortable going

forward, given the volunme of material and the
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substantial nature of what we're tal ki ng about today.

So I'"'mnot confortabl e going forward.
Alternatively, to require ny clients to limt their
cross-exam nation on material that they're just
receiving nowis unfair. So we're | ooking at, to some
extent, either through the whole extent of this
hearing or to our cross-exam nation, extending this
matter.

That was clearly not the Board's
intention. The Board is desperate to resolve this
matter, and we just keep openi ng the door further and
further. The Applicant's rebuttal is going to exceed
the tinme that my clients were given to present their
case, and that's just --

| nmean after presenting the case tw ce
before, the whole system has gotten out of whack. |
think that we ought to exclude the filing and limt
the testinony, so that we're not introducing new
pl ans, which apparently there are new plans in here.

The Applicant can't come back and try to
save his case by creating plans that didn't exist
previously, which I'"'mtold is the case here. | nean
that's what we're | ooking at.

CHAI RMAN GRI FFI'S: | sonewhat understand

that, but then | would need to go substantially to the
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regul ations, where it tells me | need to, and the
rules of which | preclude evidence being entered in
rebuttal testinony.

You know, | don't understand -- | tend to
agree with the anount, and | don't think that rebuttal
is an appropriate tine when we | ook at process, to
argue a new case.

But then where is that |'mprecluded from
accepting evidence or information on w tnesses that
have al ready been part of the case, and have al ready
been taken in as experts?

MR. BROAN:  Well, but | think the
distinction that needs to be drawn is that an expert
who's already been in the case, and you al so have to
remenber that at |east two of the experts did not
provi de direct testinony.

CHAIRVAN GRIFFI'S: Right. 1'mnot saying
that that does anything to it, except that that's a
fact in this case.

MR. BROWN. But an expert coul d be brought
back on rebuttal to explain his earlier testinony,
his earlier presentation, his earlier materials.

CHAI RMAN GRI FFI'S:  But al so to counter the
case presentation fromthe opposition. That's the

critical point of rebuttal, not to revisit what has
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al ready been told us --

(Si mul t aneous di scussion.)

MR. KEYS: |If he can do that by
interjecting newplans, different plans, and basically
sayi ng that the Applicant has a chance to revisit his
earlier plans.

CHAI RMAN GRI FFI'S: | understand your
point. | understand M. Keys. Here's where | am |
want to hear fromny Board nenbers, because they're a
ot nore logical than | am But | hate arguing things
on technicalities. | want to get to the substance,
and | understand that it's harder, that this is not a
good situation to get into.

But on the technicality of it, it takes us
nore tinme just arguing about it, and that just neans
we're going to do all this later. But let nme hear
ot her logical people on this. W'Ill start with you,
Ms. MIler

M5. MLLER This is difficult, because we

haven't even been able to | ook at thi s whol e not ebook.

So it's hard to parse out what m ght be exhibits that
support clearly all owabl e rebuttal testinmony fromwhat
m ght be totally new pl ans.

The other thing that's hard to sort out is
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what's in exhibit here, just to help explain and
support as a visual aid, the rebuttal testinony we
m ght hear, versus what shoul d have been filed by
Sept enber 8th, so that the opposing parties had an
opportunity and the Board to prepare for know edgeabl e
cross-exam nati on.

So that being said, |'mnot sure what the
solution is. | think on the one hand we have this
whol e afternoon that's left, where we could hear it.
One possibility is to hear it, and know ng that the
opposition is at a disadvantage, and allow the
opposition to submt sonething afterwards to further
address the rebuttal testinmony, which mght be an
unusual situation

But | think this is an unusual situation,
and we have to be cogni zant that on the one hand it
| ooks like this was filed | ate, but on the other hand,
sonme part of it might be allowable as a prop al nost,
for the rebuttal testinony.

We don't know what that is, and we don't
have tinme to figure that out. So we coul d proceed and
then try to nake sone kind of accommodation to the
opposing party to cure that problem or we could not
proceed, in ny view

MR. ETHERLY: M. Chairman if | could --
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CHAIl RMAN GRI FFI S: Let me hear from M.

Par sons.

MR. PARSONS: M. Chairman, our time is
valuable. | think we should proceed, and just based
on what |'ve flashed through here |i ke the rest of us,
there is newinformation here, and | don't think it's
fair to M. Brown and his experts to conduct
successful cross-exam nation.

So | would recormmend we proceed only with
the rebuttal and our questions, and schedul e anot her
heari ng.

MR. BROMWN: M. Chairman, picking up on
M. Parsons' comment, and | think his assessnent,
thereis newmaterial there is obviously troubling for
us all.

|"mreally not very confortable and ny

clients are even | ess confortabl e goi ng forward t oday.

| think that we all -- | mean | think --

Wiile | think the materials should be
excluded, | think that the better course of actionis
to reschedule this matter, allow ny clients --
typically, you' d have 14 days before a hearing to
reviewthe material, and t he Board provi ded for a week

in this case.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

161

But given the volune, we reschedul e the
hearing and we do the matter once and for all in
conclusion in one sitting. The rebuttal occurs, the
cross-exam nation occurs, ny clients be allowed to
submit witten materials and expert nmaterial in
rebuttal to this, so that we're on an even pl aying
field and do it in one day. Because we're talKking
about - -

MR. PARSONS: Wait a m nute.

MR. BROMN: What, what?

MR. PARSONS: You're going to take this
mat eri al and then present your own material in
rebuttal to the rebuttal ?

MR. BROAN. But again, M. Parsons you've
said, and |I'm not being argunentative, but you have
said that there's new material in here. In which if
we' re going to go beyond the scope of rebuttal, which
doesn't anticipate newnaterial, which | think you' re
tal ki ng about, then fairness would indicate there has
to be sone ability to rebut.

MR PARSONS: Yes.

MR. BROMN: Certainly not -- we're not in
a positionto do that through cross-exam nation or any
ot her manner today.

The Board is not famliar with this
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material, so you' re at a disadvantage. | nean one
t hi ng about this Board that is -- you can, the gospel

truth is this Board is well-prepared when you go into

a hearing.

Al'l of the sudden, the substance of your
hearing is put on your desk. | don't think the Board
is prepared to go forward as well, but 1'Il |eave
t hat .

| woul d suggest, and this is the only
thing that |"mreally confortable with, is that we set
a further date, allow us to ook at the material and
be prepared for the hearing, and we concl ude the
matter in one hearing.

Because we're automatically, under al nost
any scenario we're tal king about, we're tal king about
two hearing dates. Doing sonething today, which
think will beunfulfilling, certainly fromny clients’
st andpoi nt and perhaps for the Board's, and then
com ng back again to allow us to do rebuttal

So we're |l ooking at two hearing dates. |
t hi nk we ought to do one hearing where the playing
field is level. Everybody, the Board included, is
prepared, and we can put this matter, close the record
and nove on | think is the --

MR. ETHERLY: If | could, M. Chair, let
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me ask this question, because | aminclined to agree
with M. Parsons. But | would perhaps |like to invite
a response fromM. Brown, in terns of what's the
di sadvantage to nmaking use of the tine that we have
t oday, recognizing to an extent that there would be a
di sadvantage in trying to shoehorn your cross-
exam nation of arguably what is sone new material to
a substantial extent. Wat's the disadvantage in
still making use of the time that we have today as
Scenario A

Scenario B woul d be are you di sadvant aged
if you submt rebuttal testinmony in witing, rebuttal
to the rebuttal. Wich is an unusual step granted,
but it still gives you the ability to respond.

MR. BROAN. Even as a passive partici pant
today, nmy clients, as well as the Board, are in a
di sadvant aged situation, where we would be under a
typi cal scenario even in this case, where the Chair
asked for subm ssions by Septenber 8th.

W' re asked to digest and deal with
mat eri al that we' ve never seen before. So our ability
to di gest and nake sense of that material is |limted,
unli ke you would find in any ot her circunstance before
this Board, because quite frankly, witten naterials

of this nature and detail, you typically get 14 days
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bef ore a heari ng.

In this case, it arguably coul d have been
abbreviated to one week. But still, technical,
detail ed i nfornmati on woul d have been subj ect to revi ew
prior to sitting dowm and having the hearing. That's
not goi ng to happen. Under no circunstance is that
goi ng to happen today for anybody here.

The Board hasn't had that opportunity. M
clients and our experts certainly haven't had that
opportunity. So that's an enornous di sadvant age.
Again, | think in dealing with i ssues about whether in
fact material that's being presented is within or
wi t hout the scope of rebuttal, none of us can nake
t hat deci sion w thout having | ooked at the naterial .

|*"mnot sure that the Board's in a
position to do that any nore than | am other than
just hearing it. So | would -- and this pains nme to
no end, because ny expectation was that we were goi ng
to have alimted rebuttal, our cross-exam nation and
concl ude this case.

But | don't think there's any scenario
where it would be appropriate or ny clients and |
woul d be confortable going forward today. So |I'd ask
t he Board's support and indul gence.

MR. PARSONS: M . Chai rman?
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CHAIl RMAN GRI FFI S: M. Parsons.

MR PARSONS: And | don't want to debate
it wwth you anynore, M. Brown. | cannot imagi ne why
everybody woul dn't benefit froma verbal presentation
this afternoon, rather than taking our books honme and
trying to figure out what they nmean. Certainly, we
will not be able to schedul e a second hearing for
cross-exam nation within 14 days.

So | think the opposition is advantaged by
havi ng a presentation, goi ng hone and sleeping onit,
and com ng back at another tinme. | just think we
ought to nove forward.

CHAI RVAN CGRI FFI'S:  Last word, Ms. MIler?

M5. MLLER Well, | just want to suggest.

If we go M. Parsons' route and just hear it today,
hear the rebuttal testinmony, | think he m ght be
saying this, but I'"mnot sure, but the opposition
woul d have an opportunity.

They could submt something in witing
that woul d basically rebut the rebuttal, which is not
normal |y the case that they have that opportunity,
because they woul d have been di sadvant aged by not
bei ng -- having the docunents to prepare a good, well

t hought - out cross-exani nati on.
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And also | think I want to throw out this
possibility of the opposition having the opportunity
to file a notion to exclude sone evidence, in the
event it doesn't fall within the paraneters, whatever
t hey were, of what shoul d have been presented in
rebuttal testinony, that maybe that could count as a
di sadvant age that they are under today.

MR. KEYS: M. Chairman, may | speak to
t hat ?

CHAl RMVAN GRI FFI'S: Yes.

MR KEYS: |'mmndful of the Board's
concerns, but | think the opposition protests alittle
t oo nuch about their disadvantage. This is absolutely
no different than the situation that the Applicant is
put in when they walk into a hearing roomand are
confronted with expert wi tnesses and testinony and
exhibits for the first tine.

|"msorry for the length of this vol une.
But if you would | ook at a couple of the tabs, that
you'l | understand that a significant amount of it is

sinply cumul ative. For exanple, the Board has asked

CHAIRMAN GRIFFI'S: | don't want you to

start on that. Then we're going to get back and forth
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about what's new, what isn't new W' re either going
to get intoit or we're not.

| tend to agree. | mean on a coupl e of
tabs |I've opened up are, you know, stuff we're not
even going to get into. It's kind of supportive of a
graph up front.

So that being said, M. Parsons, is there
anyone el se who wants to briefly indicate this? |
t hi nk we need to go forward today, and | think we need
to assess how we will then get to the next level, if
we have the opposition not afforded the due process
that they in fact need.

W have in fact, in the past, taken in
witten subm ssions, alnost as towards the
conclusions. So it's not so nmuch cross-exam nation
but actually, | think perhaps even stronger, in termns
of putting together the last mnute evidence or
concl usi ons of the opposition.

The Board takes it all in. | nean really
what we need to do is get back on focus of what the
end of the day is here, and that is us getting all the
information that we need to logically start to
del i berate on what we' re bei ng requested to deliberate
on.

And so | think we're served if we nove
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ahead today, and do it as expeditiously as possible.
| think what we ought to do is take an assessnent at
the end, after cross-exam nation is afforded, so you
know our position, to see if it was avail ed enough or
there is nore information that's needed on sone of
this.

| don't even think we can even assess what
that's going to be at this time until we get into
this. As |'mopening up sone of this, I think nost of
us are quick studies. W can get toit. Even though
we nmay understand that the record will need to be | eft
open for address by the opposition, and we'll figure
out what formthat conmes in

Then the other -- let's put it into
rationality or not rationality, to reality. If we
were to take the one option as to just call this again
at another time, | can put it all out to you. | don't
really want to. But | think the closest date we're
| ooking at is the 30th of January.

So it doesn't seemvery rational for us in
our schedule to start looking at trying to do all of
this at a future tine. So let's get what we can now.
| f we need and we find at the end of an hour or so
that we need to set another tine, maybe that nakes it

nore appropriate to slip it in sonewhere on our
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schedul e.

But let's get into it and figure out what
magni tude we' re actual Iy tal ki ng about. Last comment,
M. Brown.

MR. BROMN: Well, and going forward, |
would like to, and | think this is M. Parsons' and
Ms. Mller's collective wisdom is to allowus to
def er our cross-exam nation, and al so the opportunity
to file sonething in witing.

If that's your expectation going forward,
| think we're nore confortable with that or can be
made confortable with that. So is that the
under standi ng that we're under?

CHAI RVAN GRI FFI'S:  That's ny
understanding, that the record will be kept open for
some form and | would anticipate it's going to be
witten. | don't preclude the fact that we'll have
limted cross-exam nati on nowwhil e we have t he expert
wi t nesses here, and then we'll refine what will then
be open to submt.

MR. BROWN. But again, if for a variety of
reasons, including the newness of sone of this
material that, you know, | don't want to be in the
unconfortabl e position or using or losing ny cross-

exam nation rights.
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CHAl RMAN GRI FFI S: | under st and.

MR. BROMN: | would do nyself and ny
client a disservice, and the Board in the process, if
| just go through the notions in cross-exam nation
wi t hout the kind of preparation that you would
typically have. You would typically have this
mat eri al 14 days in advance.

CHAI RVAN CRIFFI'S: | understand. | think
we are in agreenent with what you're requesting.

M5. MLLER | just want to say, it's
pr obabl y obvi ous, but because of the di sadvant age t hat
we recogni ze the opposition is in, you're really
getting two bites at the apple.

CHAI RMAN GRI FFI'S:  How about potenti al
di sadvant age - -

M5. MLLER Potential. | don't know
what's in this notebook. But yes, you can ask
guestions now and you'll have a further opportunity
once we assess what's necessary afterwards.

CHAIRMAN GRIFFI'S: Let's roll.

MR KEYS: Al right. | think we'd start
with M. Andrulis.

CHAIRVMAN GRIFFIS: May | ask this in
rebuttal. A very good afternoon to you, sir. |If you

can, just give me a brief outline of where we're
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goi ng, so we ki nd of understand, and then we get right
into it.

MR. KEYS: Are you asking ne to provide
that, M. Chairman?

CHAI RMAN GRIFFI'S: Either way. | nmean
that's fine.

MR KEYS: M. Andrulis is going to
testify and respond to naterial put in the record
recently by the Applicant, concerning the context on
Chain Bridge Road, in which this application fits.

You asked for the backup naterial with
respect to lot size and building size, which we
believe is substantially in error and ni sl eading. He
is also going to take that material and put it into
context of how this project looks in relation to
projects on either side of it.

He will al so show you what woul d happen if
you were in fact conparing apples and appl es, as
opposed to appl es and oranges, howthis site exists in
relation to the devel opnent in its inmediate
nei ghborhood. That's the first elenment of his
testinmony, and we can go on fromthere.

Next, he'll turn to the site. The issues
in this case involve whether or not the site |ends

itself to the kinds of construction that's been
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proposed. We've been told that it cannot be done,
that our construction plans are antithetical to our
tree preservation plans.

He is going to show how t he construction
wor ks, howthis site works. He's prepared to go into
what ever | evel of detail on that you would like, in
ternms of construction techniques that are avail able
for this site.

Most inportantly, | think that a
substantial anobunt of the confusion in this case has
rested on any | ack of experience by experts and
otherwise in this case, for the opposition, with
boring techni ques.

It's a new approach to working on sites in
the District, and | think there's a ot that can be
entered into the record about how we are doing this,
that mtigates many of the objections that were
rai sed, comng fromseveral different w tnesses.

That's basically where |I'masking M.
Andrulis to go.

CHAI RMAN GRI FFI'S:  Excel I ent.

MR. BROMN: Case in point of how we've
gone beyond the scope of rebuttal. | nmean this is
information that was never discussed, never part of

the record. Now he purports to give ny experts a
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| esson in boring, as well as the Board.

| can't imagine that the Chair or the
ot her Board nenbers who sat through the pervious
hearings anticipated this type of presentation.

CHAI RMAN GRIFFIS: W'l get to it when we
get intoit. W'Il see howthey address it. That's
why we have a good outline. | don't disagree with
you. Go ahead.

MR. KEYS: M. Andrulis, would you state
your name for the record?

MR. ANDRULIS: M nane is Stan Andrulis.
|"mthe architect for the project.

MR. KEYS: M. Andrulis, I"'mgoing to
di spense with the usual preface and formalities. He's
been in this case before. M. Andrulis, there's a
recent exhibit that was submtted by the oppositionin
this case on Septenber 8th to the Board. Have you
seen that exhibit?

MR. ANDRULI S: Yes, | have.

MR. KEYS: Have you reviewed that Exhibit?

MR ANDRULIS: Sure. |It's here on the
easel here.

MR. KEYS: Wuld you -- | would like to
ask you. |Is that an accurate depiction of the

surroundi ng --
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CHAI RMAN GRIFFI'S:  I'msorry, M. Keys.

Let me interject. This one's right here. He doesn't
need to answer that. You can put it in.

MR. ANDRULIS: Yes. This is Qpposition's
exhibit fromthe last neeting. |t proposes to tel
the story of the context of the size of neighboring
properties, versus the size of our proposed
properties, the size of our houses, inrelationto the
size of the existing houses on Chain Bridge Road.

What it does do is mislead us. Qur square
foot -- our Bender proposal nunber is 9,900 square
feet for the lot size is correct. 7,700 square feet
for the house size is a total building area. Al so
think of it as a gross area.

They' ve conpared that to a livable area
figure they' ve gotten fromtax docunents. The |ivable
area is substantially less than total building area.

MR. KEYS: M. Andrulis, I'd like youto
specifically refer to the exhibit in question, the
nost recent exhibit that was added to the record.
Wul d you indicate to the Board, you know, which
colum you' re tal ki ng about and what you're referring
to?

MR ANDRULI'S: Sure. In this exhibit,

there was recently entered -- the second columm is
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dwel I'ing size. This was the backup for this chart, as
| understood it. These nunbers, saying for the first
property for Christopher Butl er bei ng 600 square feet,
that's a livable area. This happens to be so snal
because it's the caretaker house on the cenetery.

They're conparing that, again, to our
total building area. So they're making a fal se
conmparison. |'ve gone through and researched tax
records as well. The first page of -- it says "Area
Conmparison.” That first page is ny breakout of the
tax information that | found.

| went and | ooked for properties fromon
Chain Bridge Road, from MacArthur to Loffborough.
There were sonmething |ike 48 properties there, 45 of
which | could find both a year built, a lot size and
a total building area for. So |I've used those 45
properties to do nmy analysis, |eaving ones out, the
several out that had total building area not recorded.

| f you turn to the next page, which is
call ed "Average Lot and House Size, Conparison 919

Proposal ," we do a graph that shows when | have done
the research in tax records, that the average for
those 45 lots existing is 19,000 for the |ot size.

Qur lot size remains at 9,900 square feet.

Here's where the difference is. Their
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average total building area for those 45 houses is
al nost 6,500 square feet, as opposed to the 3,900
square feet that their exhibit shows.

That conpares favorably to our 7,300
square feet. Let ne just explain the 7,300 a little
bit, howit differs fromthe 77. M. Keys at the
begi nni ng said that we had nmade sonme of our basenents
smal l er, by an average of about 400 square foot, to
nove those basenent walls away fromcritical root
zones of trees.

The design we had previous to naking the
basement smaller saved all the trees, was an
acceptable situation. W've changed it to nake it a
better than acceptable situation.

Now t he Board al so asked | ast neeting for
i nstead of the average, the nmean of the property
sizes. The next chart gives you that. The nean
property size is 14,000 square feet of context. Qurs
is about 9,600. The nmean house size, total building
area again of context is 5,600, and we're at 6, 700.

Now t he next exhibit, which is called
"Average Lot Size Built this MIlennium" is probably
the nost inportant exhibit here. This tallies the
construction on Chain Bridge Road, that it was done

under the sanme statutory requirements as we're
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bui | di ng under.

The tree and sl ope overlay went into
effect in 1999. So this conpares houses in the area
built after 1999, to our proposed houses. You can see
t he chart changes trenmendously. The average | ot size
of context goes down to 12,500 square feet. That
conpares to our 10,000 essentially.

But | ook at the size of the house. The
aver age house goes up to over 12,000 square feet.
W're only at 7,300. We're substantially smaller than
all the devel opment that's happened on Chain Bridge
Road since the tree and sl ope overlay went into
effect.

W shoul d be judged on how we're dealing
with context in today's world.

The opposition al so tal ked about
percentage of | ot area occupi ed by house, or kind of
an FAR nunmber. In these houses, the existing
condition or context of new houses built since the
tree and slope went into effect is occupied -- the
house area i s 98 percent of | ot area, where we're only
74 percent of |ot area.

Now t he next two charts, | think for
brevity we can skip. One shows how we've gone from

7,700 to 7,300 square feet in reducing those basenents
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and where they're taken. Actually, that one we can
skip, | think.

The next one | think is inmportant. | went
t hrough and took our -- on the first columm here, we
have the house number of letter. Second colum we
have our total building area. Third colum we've
converted that nunber toliving area, so that it would
be equivalent to their 3,991.

When | cal cul ate |ivable area, our average
is 4,800, not 7,700. Again, the difference between
these two areas are in |livable area basenents,
cellars, garages, thicknesses of exterior walls are
all excluded. In our houses, that range, that
deducti on ranges fromabout 2,000 to over 3,000 square
feet per house.

The next 40-sone pages are the tax
docunents that | |ooked at. So you can verify that
the charts are correct, and ny charts are correct.

MR. KEYS: M. Andrulis, |I'mgoing to ask
you to shift fromthat and 1'd like you to go from
t hose nunbers to a different way of | ooking at the
context for this. | think you ve prepared sone
drawi ngs that depict what Chian Bridge Road and our
segnent | ooks like, and 1'd Iike to ask you to explain

t hose.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

179
MR. ANDRULI S: Sure. |f the Board woul d

turn to the tab that says "Context." The first
exhibit, whichis that guy, is one that's already been
entered into evidence. But | put it here for your
conveni ence. This is our property, about three and a
hal f acres. W have 13 houses on that.

This is the next three and a half acres
downhill fromus. There are 12 houses on that
property and two partial houses. To ne, that averages
13 houses on that 3-1/2 acre parcel. W're proposing
13. The inmedi ate context downhill has 13 houses in
t he same amount of area

It sounds like we're, in ternms of nunber
of houses per acre, we're pretty contextual.

The next exhibit is a nodification of one
t hat you saw previously. Wat |'ve done i s added sone
additional information to it. Again, in the center
here, our four houses that line the street. | give
you the | ot nunber and the size of each house in total
bui | di ng area.

| also give you the average, which is
about 7,400 square feet for those four houses. |If |
go downhi |l for the four existing houses next to ne --

MR. PARSONS: How far downhill do you go?

MR. ANDRULI S: This whol e di nensi on that
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|"ve drawn is 550 feet. So |I'm going down the whol e
250 or --
MR BROMN:. Can | interject, M. Chairmn?

CHAl RMVAN GRI FFI'S: Yes.

MR. BROMN: This conparison was nmade in
the case-in-chief, and quite frankly the chair and
others weren't interested in hearing it then, | mean
because you didn't understand or support or concur
with the rationale being offered. It was appl es and
or anges.

| nmean that's why this hearing is going to
take an hour and a half. W're revisiting things that
we' ve been through before already. So that's --

MR KEYS: Well, that wouldn't be the case
had you not introduced into the record in response a
m sl eadi ng exhibit that was based on faulty
information. | think we're entitled to correct the
error that you've put into the record.

MR BROWN: But this is the sanme
presentation he nade previously, that quite frankly
was il l-received by the Board, and we're wasting ti ne,
and it's certainly not -- we never entered any ki nd of
conparison of this nature. W entered a conpari son of
a very specific nature.

So again, he's trying to recreate his case
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that he did previously.

CHAI RVAN GRI FFI'S:  Understood. The
Sept enber 1, 2006 context diagram that's new for
t oday, right?

MR KEYS: Yes. There's new information
on it.

CHAIRMAN GRIFFI'S:  Good. | think it's
clear what it is. Address, square footage, di nmensions
around. Next.

MR. ANDRULIS: So again, to recap, our
four properties average 7,400 square feet.

CHAI RMAN GRI FFI'S:  No, you don't have to
recap. | mean it's all right there.

MR. ANDRULI S: Ckay.

CHAIRVAN GRIFFIS: | got it. Next, are
t hese t he phot ographs that are attendant to t he graph?

MR. ANDRULIS: Exactly. The first four
are the four houses downhill. The next four are the
four houses uphill.

CHAI RMAN GRIFFI'S: Let nme ask you, let's
| ook at the |ast one, 50, kind of nmonunental house.
18,848 square feet. |If | look at your chart, how do
| know where that house is and what |'m | ooking at?

MR ANDRULIS: Let ne |ook at the chart.

That's, on my chart House 37. |It's 3101 Chain Bridge
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Road, built in 2004. Lot size 15,648. Total building

area, 18,848, and the recorded owner is Brian Logan.

CHAI RMAN GRI FFI'S:  But where am | seeing
it on the context Septenber 1, 20067?

MR ANDRULI S:  You are not.

CHAI RVAN GRI FFI'S:  \What are these
phot ogr aphs?

MR. ANDRULIS: Well, | was in the process
of explaining that, sir. The first four were the four
houses downhill on that exhibit. The next four,
ending with 2946 or the 8th photograph, are the four
uphi Il .

These | ast four, that are ol d Exhibits 45,
46, 47 and 50, are the four houses built since the
tree and sl ope overlay protection zone went into
ef fect.

CHAI RMAN GRI FFI'S:  And where are they?

MR. ANDRULI S: Were are they on the map?
| can get up and show you approxi mately.

CHAI RMAN GRIFFI'S: Okay. | nean they're
on Chain Bridge, a ways down or up

MR ANDRULIS: | nean their addresses are
right here. 2960 Chain Bridge Road; 2962, right next
door; 2970; and 3101.

CHAl RVAN GRI FFI'S:  Good. That's

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

183

clarification on those. 18,848, that's gross square
feet?

MR. ANDRULIS: That's total building area,
whi ch is equival ent to gross, yes.

CHAl RVAN GRI FFI' 'S Wow.

MR. ANDRULIS: So again, these |ast four
houses were built under the same statutory
requi renents we're building under. The average size
of twelve and a half thousand square feet gross, or
12,000 square feet gross. W are proposing 7,300
square foot gross.

MR KEYS: M. Andrulis, the first four
phot ographs, the four houses i mediately to the south
of the property, you' re showing us the front of these
houses, with Chain Bridge Road in between?

MR ANDULIS: Yes, | am

MR. KEYS: And where are you standi ng when
you take this photograph?

CHAIRVAN GRIFFI'S: | don't need the direct
on that. W can tell where those photographs are.

MR ANDRULIS: Well, I'd like to answer if
| coul d.

CHAI RVAN GRIFFI'S:  No, let's nove ahead.
| already know that. \Wat el se?

MR. KEYS: Well, | think you need to know
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it, because where he's standingit's nmaterial, because
one of the elenents in this case is the visual inpact
of our devel opnent on Battery Canpbell.

CHAI RVAN GRI FFI'S:  And t he phot ographs of
t hese houses, where they're taken, is going to have an
i mpact on that?

MR KEYS: | think it will. M. Andrulis,
where are you standi ng when you're taking these
phot ogr aphs?

MR. ANDRULIS: |I'mactually standing in
Battery Canpbell Park for these first four houses.

CHAI RMAN GRIFFI'S: Okay. So the first
four photographs that |I'm | ooking at, nunber 32 is
listed at 2722 Chain Bridge Road?

MR ANDRULI S: Correct.

CHAI RMAN GRI FFI'S: 2720 Chai n Bri dge Road?

MR ANDRULI S: Correct.

CHAI RVAN GRI FFI'S:  What kind of lens are
you usi ng?

MR. ANDRULIS: A nornmal point and shoot
| ens.

CHAI RVAN GRI FFI'S:  Good, so the sane as
use when | photograph, right?

MR ANDRULIS: | would think so.

CHAl RMAN GRI FFI S: | have no i dea what
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that neans. Gkay. This doesn't tell ne scope of view
or anything fromthe park. Your frane -- this is
cropped.

It's only the house in there. There's no
scal e of distance. Let's just nove on. | nean we're
pretty smart. W can figure out what these
phot ographs say or not say.

MR KEYS: Al right. M. Andrulis,
there's testinmony in the record with respect to the
site, that the area of disturbance that is attendant
on the construction of 13 houses would lead to an
i mpossi bl e situation, of not being ableto fulfill our
ot her commitnents with respect to keeping natural
sl opes with respect to tree protection. Could you
respond to that objection, to the original plan?

Yes. Let ne just get that exhibit please.

|f the Board would turn to the tab that is entitled

"Di sturbance area,"” the first page is the sane as the
exhibit here. | went through and mapped the five
di fferent types of disturbance that we judged this
site had.

The dark green line is a shoring wall; |

can explain that in nore detail later. The stippled

orange i s basenent footprint. Overdig is the orange
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hatch. Blue is what is required for roads, drives and
wal ks, and the red is what is required disturbance to
install the storm water managenment system and the
utility installation.

Now | et me just explain each one of these
in nore detail. The shoring wall is -- we had a | ot
of discussion about we could not build these houses
wi thout a | ot of space around them for construction
equi pnent, for overdig, for laying back soil.

Well, it's been our intention all along to
not do normal residential construction all along for
all these houses, all parts of these houses. So when
you see the dark green line, that's a sheeted and
shored wal | s.

There's ot her ways of doing this. You can
do soil mailing to achieve the sane effect. But
essentially what we're doing, if | could quickly turn
you to the next exhibit, which is called foundation
walls. It will get intoafairly technical discussion
here, but | think that's inportant to understand how
we intend to build.

A good exanple of how we intend to build
is all over in domtown D.C. Ofice buildings are
built w thout any space on one side or the other.

They go up 12 floors, they go down 12 floors. You do
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that by sheeting and shoring basically the property
l'i nes.

You drop piles, but breast boards in --

CHAI RMAN GRI FFI'S:  \Where are we getting
at? Are we tal king about trees?

MR. ANDRULIS: |'m expl ai ni ng how we can
have no di sturbance outside those walls, those green
wal s that we call shored walls.

CHAl RMAN GRI FFI'S: Let ne see if | foll ow

But what di sturbance then are we tal ki ng about, soi
di st ur bance?

MR. ANDRULI'S: No soil disturbance and
t herefore no tree root disturbancein the critical root
zone of trees.

CHAI RMAN GRI FFI'S:  Okay.

MR KEYS: | think, M. Andrulis, it m ght
be hel pful if you at this point explain the
significance of these circles, in relation to the
underlying colors of the foundations and the
overdi g.

MR. ANDRULIS: Sure, I'msorry. On this
pl an, the area di sturbance pl an, there's 40-sone bl ack
circles. Each of those is the critical root zone of

the larger trees that we're saving.
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That critical root zone for the beech
trees along the road is 1-1/2 feet of radius for each
inch of dianeter of the trees. For the other trees on
site, it's one foot of radius for each inch of
dianeter. ldeally --

CHAI RMAN GRI FFI'S:  Wren't we concerned
about those beech trees. Wasn't there testinony and
concern about what the road was going to do, not
sheeting and shoring for the houses. | guess --

MR. ANDRULIS: | will be getting into the
road eventual ly.

CHAI RVAN GRI FFI'S:  You nade t he anal ogy of
an office building downtown, and | can kind of
visualize what that is. But the office building in
one sense doesn't flow over into the other portion of
alot. | nean you have a vertical |ine.

And you' re tal ki ng about sheeting and
shoring. |'mnot sure what that does for us in terns
of anything, except that you're not in the critical
root zone. |s that what you're saying?

MR. ANDRULI S: These are construction
nmet hods we're enploying to limt the ground
di sturbance, and especially in areas where if we did
traditional construction methods, we woul d be

di sturbing critical root zones of trees, yes.
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CHAI RMAN GRI FFI'S: Okay. Ww. |'msorry.

You' re saying that sheeting and shoring is |ess
di sturbing than a normal residential construction
m ght be, like --

MR. ANDRULIS: We're tal king about -- yes.

W' re tal ki ng about basenment construction. |If for
instance in a normal residential construction, if your
basenment footings are nine foot bel ow grade, you're
going to excavate an overdig and add a one to one

sl ope.

If you're going down nine feet, that neans
you' ve di sturbed soil nine feet out fromthe face of
the building. Wen | sheet and shore, |I'mdriving ny
piles on that foundation wall, and I'mnot disturbing
any of the soil outside of that.

CHAI RMAN GRI FFI'S:  Okay.

MR. ANDRULIS: That gets back to the
foundation wall plan. | could go into detail how
we' re wat erproofing that, how we're directing water
away, how we have two |ines of Defense.

But | think I'lIl stop and not do that, but
j ust expl ain howwe' re going to construct the building

wi t hout wal king on the ground around it that's in a
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critical root zone.

Just |ike a conmercial buildi ng downt own,
you don't often build scaffold fromthe ground up to
construct the exterior wall of a building. You
cantilever off floor slabs, as we're doing here,
scaffold and you --

We are using normal construction platform
for anything. W're going to frame the floor. W
build the walls on that platform W tilt themup
So we' re not touching ground around the house at all.

The i ssue comes when you start to have to
clad that building, in brick, in stone, stucco,
what ever we're going to do. This happens to be drawn
fromone of the brick houses. Instead of putting
scaffold on grade, we cantilever off the floor slabs
or the floor fram ng of the house.

Wrkman are standing on that slab to do
the brick work, toinstall the windows, to do all that
kind of thing. They don't have to touch grade around
t he house at these green shoring walls.

Now the last bit of construction no each
of the houses, the stone base, which is here, there's
no practical way to install that w thout standing on
grade. So what we're going to do is nove this -- the

tree di sturbance fence that was a foot away fromthe
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wal |, nove it back to about four foot away.

We're going to put eight inches of mulch
and tree protective padding on top of the mulch, and
only all ow masons and their hand equi pnent to access
that area. You know, the big nortar mxing thing is
going to be off site.

So the whol e house can be built with only
this m nimal one week intrusioninto the critical root
zone, and again, M. Bonifant will testify, |I'msure
|ater, as to these nmeasures that he's prescribed,
mul ch and protective paddi ng for human traffic. W'l|
do no harmto the critical root zone of the tree.

CHAI RMAN GRI FFI'S:  Okay.

MR. KEYS: M. Andrulis, could you shift
alittle bit in talking about this diagram and focus
on the main driveway, which | think --

MR. ANDRULIS: Sure. 1'd like to grab an
old exhibit fromthe opposition. |If | could, this is
fromthe opposition. It proposes to tell where areas
of disturbance are, and in red, which trees will be
killed because of it or won't survive, or destroyed is
a good word.

This is a m sl eadi ng docunent, or at | east
a docunent that doesn't understand our design in our

construction process. One of the misleading things is
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this existing road, the existing drive 12-1/2 foot
wi de by about | think it's 180 feet |ong, we're not
doi ng anyt hing to.

W' re addi ng maybe a two-inch topping slab
toit. But we're not disturbing its -- we're not
doi ng anyt hing bel ow grade. W' re not adding a base
course. \Whatever roots are there, we're not harm ng.

CHAI RMAN GRI FFI'S:  Were is the storm
wat er managenent goi ng?

MR. ANDRULIS: | can explain that to you
inafewmnutes. So we are not disturbing the tree.
|"msorry. Let me be nore specific. W are not
di sturbing the soil at tree root |evel under this
road. That's not a disturbance. They have it as a
di st urbance.

These three entrances to House B, C and D
t hey have as a disturbance, as if it were a nornm
dri veway. Those are bridges that are spanni ng across
the root zone. They also haven't accommobdated, in
t hese di agrans, what part of the houses are on piers
and what aren't.

They have assunmed that the entire
footprint of the house is the entire footprint of the
basenent. So if there's a house there, it has to be

a di sturbance.
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That's not true. |If you |ook at our old
pl ans that we submitted, you woul d under st and how much
of the houses are on piers, how nmuch of the terraces
are on piers, and now how t he basenents have actually
st epped back as well.

CHAI RMAN GRIFFI'S: Right. Actually, you
pointed to that one house on the top, right?

MR. ANDRULIS: Right.

CHAI RMAN GRIFFI'S:  And you pointed at it
as if it wasn't sheeting and shoring but piers; is
t hat correct?

MR. ANDRULIS: Well, we could go to that
house here.

CHAI RMAN GRI FFI'S:  Just are you sayi ng
that there's different varieties of construction then?

MR, ANDRULI S:  Yes.

CHAI RVAN GRI FFI'S:  Sonme of the houses you
drop piers down, where you have obviously that
critical root zone was within the construction of that
house, right?

MR. ANDRULIS: Yes. Sone of the houses,
like this one, are all conventional -- have a
conventional foundation wall. You know that by
readi ng this diagram W have ten foot of disturbance

around t he house.
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CHAl RMAN GRI FFI'S: Conventional. So

that's what you're tal king about, cutting back the
earth eight foot? That's what you're going to do?

MR. ANDRULIS: Right, right.

CHAI RVAN GRIFFI'S:  You're going to pour a
concrete wall and then --

MR. ANDRULIS: And |I' mdoing that, because
I"'ma |ong way away fromany critical root zones.
can afford to do that. Where | can't afford to do
that in ternms of harm ng tree roots, on the house you
used as an exanple, is this one wall |'m shoring.

The rest, on the backside, away fromthe
critical root zones of these trees, | can do the |ess
expensive nore traditional foundation wall.

CHAI RMAN GRI FFI'S:  Put that diagram up
again. You see that big red circle that cones in
that one? Where's that on your diagranf

MR ANDRULIS: Well, this is a tree that
i s being renoved.

CHAI RVAN GRIFFI'S:  Right, right.

MR. ANDRULIS: But they've included it to
make the case that we're destroying trees.

CHAI RVAN GRI FFI'S:  Under st ood, okay. The
dri veways, going back to the driveways, you're

draining themon -- you're catching the water on top
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and on bottom agai n?

I n other words, there was sone testinony
about dri ppi ng down; al so, that there was too close to
t he edges? Wat is -- as the bridge | aunches, there's
a couple of trees that you enter in those?

You' re saying there's no inpact based on
the construction that you're proposing?

MR. ANDRULIS: Yes. |'mhappy to go over
that. |In fact, in this same section of disturbance,
if you go to the third drawing, which is called
"bridge sections,” it explains how those bridges
conceptually are going to be built, and |I'm happy to
go through that.

CHAI RVAN GRI FFI'S:  But just take that for
me, | don't know, No. 48. Let's take an exanpl e.
Tree 48.

MR. ANDRULIS: Ckay. That's an excellent
exanple. | think that that is specifically the object
of a nunber of the tree experts, as being a tree that
will be destroyed by what they're doing.

CHAI RMAN GRIFFI'S: | should get a prize
for picking the right nunmber. GCkay. So we're on 48,
right? Where's the bridge when it | aunches, because
it"s right next to-- | think M. Parsons was on this

seriously when we last left?
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The No. 48 goes to -- so if | go to the
construction, what it appears to be --

Let ne just say it appears to be naybe a
curb line for the bridge. That's actually show ng
something that's leaving the grade. |Is that right?

MR. ANDRULIS: Yes, correct. |If you're

tal ki ng about that, that's the sidewall of the bridge.

In fact, when | go over the detail you'll understand
that that's actually the structure of the bridge.
It's not belowthe road surface. |It's above the road
sur f ace.

CHAI RMAN GRI FFI'S:  Okay.

MR. ANDRULIS: And the face of this bridge
is about two foot fromthe center line of Tree 48.
That's the closest we cone to one of the beech trees
we're saving. The detail in here, if you turn to the
tree protection section, the second drawing is called
"Tree trunk protection.”

This is a detail devel oped with our
arborist. On the right side here we show the stone
wal | of the bridge, and then the pavi ng of the bridge,
which is actually -- 1'd like to discuss that as it
i npacts our saving the trees.

CHAIRMAN GRIFFIS: Is this -- I'msorry.
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s this a plan I'm | ooking at?

MR. ANDRULIS: It is a planned view of the
tree. You see the darkest gray area, that's the tree
with its tree rings.

MR. PARSONS: What tree are we talking
about on this plan?

MR ANDRULIS: This is Tree -- well, this
is Tree 48 specifically, but it's also would be for
Tree 49, | think it's Tree 52, those that are near the
-- any kind of construction, very near any kind of
construction, and specifically the bridges.

MR PARSONS: So we heard last tine that
bri dgi ng over one-half of the tree roots woul d deprive
themof water. |s your arborist going to cone forward
and tal k about that?

MR. ANDRULIS: Sure. But I'll give you a
l[ittle primer on that.

MR. PARSONS: That's all right. You're
not an expert.

MR. ANDRULIS: Because it goes to
construction technique and the construction of the
bridge, which I'mnore expert at than our arborist.
So we'd both Iike to address it.

There's an exhibit in the disturbance

area, the third one, called "Bridge Sections." | had
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started explaining that. The bridges are going to be
-- if you | ook at the bottomdiagram you can see the
steel beam secti on.

We clad that steel beamw th stone on the
outside, so it looks like a traditional stone wall.
You only get a glinmer of its nodernity once you' re on
t he bri dge.

That' s bei ng supported by concrete piers
in-- which are in the critical root zones of the
trees, but they are placed ten foot, 12 foot on
center. Wen we get to engineering it, | can give you
a specific nunber for that. They only come up to
grade | evel.

From grade | evel, we have a steel post,
probably a 4 by 4 tube posting up fromthose, to
support the bottomof the steel beam That steel beam
i s spanni ng between -- our foundation is here. So
you're spanning fromhere to here, and the curve is
going fromthere to there.

The bottom fl ange of that theme actually
supports a nore traditional construction type. W're
going to do |ike an ol d covered, wood-cover bridge.
W're going to do a wood deck. The beautiful thing
about a wood- pl anked deck is wood is a natural

mat eri al, which shrinks and grows, absorbs noisture
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and - -

COURT REPORTER: It's off again.

MR ANDRULIS: Wod's a wonder ful
material. It's natural, it shrinks and grows with

tenperature difference. So one of the things you do
when you construct with wood, you | eave gaps, so that
if you build it in the winter and the sunmer, you
know, that gap's not going to close and you're going
to destroy your construction.

But those gaps allow light -- I'msorry,
light. Allowair to get through under the bridge, and
they al so all ow noi sture to get under the bridge. So
| think M. Bonifant would testify that instead of
bei ng an i nhospitable place for tree roots, that it
woul d be actually a very favored place for tree roots.

MR. PARSONS: (kay.

CHAI RVAN GRI FFI'S:  \What el se?

MR. KEYS: This mght be a good
opportunity to | ook at exhibits you prepared, to sort
of isolate individual trees, to show howthe inpact of
construction can be neasured.

MR. ANDRULIS: Sure. Happy to do that.
| f you turn to the section called "Critical Root

Zone," there are 40-sone diagrans there. Each of

t hose diagrans plots at the prescribed radius the
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critical root zone of the individual trees.

It also plots any disturbance, whether
it's a driveway, whether it's a house, whether it's
storm wat er nmanagenent equi prment or devi ces, whet her
it's sanitary, sewer. \Watever inpinges upon that
critical root zone is shown in dark, a darker stipple.

| think do a calculation. W've actually
made a di stinction between a tenporary di sturbance and
a per manent di sturbance, a tenporary di sturbance bei ng
overdigging to build a foundation wall. Sure, you're
cutting the roots, but when you backfill, those roots
can go back into that area.

Now some arborists might say that's a
di stinction without nerit, but we' ve done that
calculation. But the npost inportant one here is the
total disturbance nunber.

MR. KEYS: M. Andrulis, just to make this
nore concrete, can we choose a specific tree, and
since the Chairman has identified Tree 48, let's use
48 as an exanpl e?

MR. ANDRULI'S: Sure. You can |ook at the
exhibit or turn to Tree 48 in your book. Tree 48 has
several disturbances. It has two, those two circul ar
obj ects or the gray area in the road are two manhol es

that one is for stormwater, one is for sanitary
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sewer .

The manhol e's four foot dianeter on the
inside, where we drill a six-foot dianmeter hole. So
we have a six-foot dianmeter disturbance for the
installation of that manhol e.

You can see just north of that the
installation of the retaining wall for Lot 4 and for
the roadway for Lot 4 is a bigger disturbance. Each
of the piers of the bridge, there's one pier or Lot C
and a nunber of piers of Lot D that are additional
di st urbances, and the sidewal k that gets you fromthe
front porch of Dto bridge is also a disturbance.

Al'l those added together come up to 7.4
percent of that critical root zone, which is 37-1/2
feet in diameter, which is disturbed by our
construction. Again, M. Bonifant will testify to
this much nore expertly than ne, but as | ong as you're
bel ow 30 percent root disruption, he's pretty
confident of a tree surviving.

Now | could also go on to -- we could talk
about any other trees. There were a couple of trees
that the opposition had spoken about a lot, so |
t hought we m ght go over those two.

MR KEYS: | think we can do that with M.

Bonifant. But 1'd rather redirect your attention to
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MR BROMWN: M. Chairman, | hate to
interrupt, but we're going on like 40 m nutes, and
exactly what | think we were all concerned that this
woul d happen. One, it's new material. [It's gone
beyond the scope of rebuttal, both in subject matter
and time. | mean this is endless, and we're just on
the first wtness.

So | just -- | hate to interrupt, but
we've fallen into the trap that we wanted to avoi d.

MR KEYS: M. Chairman, this is the
witness that would take the nost tine.

CHAI RVAN GRIFFI'S: I ndeed. He's entering
an awful ot of these handouts, so let's wap it up.
But | think this has been productive in ternms of
expl aining this informtion.

MR KEYS: M. Chairman, | think the next
thing that M. Andrulis could do that woul d useful
the focus has been this roadway. The focus has been
t his avenue of beech trees, and the question has been
rai sed repeatedly in the opposition, howdo you do it?

You can't do it. You can't do it w thout
killing these trees. | think M. Andrulis can explain

t he approach to this problem
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MR. ANDRULIS: |'mabout to. |If you turn

to the section of your binder called SWM Stormwater
Managenent/ Utility Install, here we explain howwe do
t hat .

First, I'd like to introduce you to the

Ditch Wtch 920-L. This is the piece of equi pnent

that we'll probably be using nost to do our
directional drilling.
That's instead of drilling dowmn in a --

vertically to the center of the earth, we're going
horizontally. That's called directional drilling or
boring horizontal drilling.

This particul ar piece of equi prment shoul d
be able to do all the drilling required on our site.
Qur civil engineer anticipates that the biggest
di aneter pipe will be in the neighborhood of six or
ei ght inches for sanitary sewer and for storm sewer,
el ectrical, gas. That's all much smaller. This
machi ne can do that all

It's about 8,000 pounds. You can see it's
a tract vehicle, and its only connection the outside
world is a hose for water. So this is what we have to
maneuver around the site, in ways that we don't
di sturb trees, and nmake a hose connection to a truck

far anay to get water, to nake it work.
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It's controlled by a beacon at the
drill head, that sends -- the drill head is underground
here -- that sends information to a conputer on the
machi ne and anot her conputer sonewhere el se, that
gives all kinds of information, pitch, roll,
direction, depth, heat of the drillhead, so you can
control exactly where that drilling is going on.

Now that's i nportant when we're in or near
our trees. These two exhibits are the sane as the two
in the book, just blown up, and this issue
unfortunately, you thought you were in for a conpl ex
di scussi on.

This is so conplex that one drawi ng can't
doit. So what |'ve done is isolate, and this first
drawi ng |'ve shown where are stormwater devices are,
where our installation equipnent is, and where our
other utilities are, and where their installation
equi pnent is, with the trees -- sorry -- with the
house footprints and the topography on the plan.

| would have | oved to |ayer on the
critical root zones of trees. Wien | did that, it was
totally i nconprehensible. So |I've done that as a free
body di agram over here.

| still have the sane storm wat er devices.
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| have the same utilities. | have the same
installation equipnent. But |I've only shown it in
relationship to the critical root zones of trees.

Now this exhibit's too far away to tel
one big distinction that we need to draw, or we need
to make. So if you look at the first foldout, this
guy, | can start to explain it.

Directional drilling obviously is nore
expensive than trenching to install storm water
managenent or utilities. So we want to limt that to
where we absolutely have to do it.

So in this plan, if you | ook closely --
well, let's start with utilities. The utilities are

the magenta color. The lines, you know, | ong,

hori zontal lines are the different runs of utilities,
gas, electric, sanitary, storm | can talk about --
"1l explain that in nore detail in a few m nutes.

But if they're dotted or dashed, they're
trenched. That's, you know, at the top part of the
site here, where there are no tree roots to worry
about, we can trench. At the back part of the site
here, where there are no trees to worry about, we can
trench.

Where we have to bore is through the

exi sting drive, and when we go perpendicul ar to that
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drive to get utilities or stormwater nmanagenment to
t he houses.

CHAI RMAN GRIFFI'S: | get that. Let's |ook
at Tree 13, that diagram |Is your calcul ati ons of
this percentage of total disturbance? |Is there any
cal cul ation, even though you're drilling this, or are
you just not calculating that there'd be any
di sturbance of that?

MR, ANDRULIS: Let ne turn to 13.

CHAI RVAN GRI FFI'S:  Just any typical one on

the --

MR ANDRULIS: Wien we're directional
drilling, you need to understand how trees in this
area grow. |'ll touch onit quickly; Tomw Il explain
it in nore detail. W have cl ay-based area. Trees
grow in topsoil. Topsoil around here is typically

about 18 inches. The root systemis, nost of it is
confined to --

CHAI RMAN GRIFFI'S:  You're going to drill
under the roots?

MR. ANDRULIS: W're going to drill under
the roots, exactly. The roots are within the first 18
inches. Qur mininmmdepth for drilling is goingto be
three feet, sinply because we want to be bel ow frost

i ne.
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Wl |, noreover, we want to be bel ow the
tree roots. W can do that at 20 inches, 24 inches.
But we want to be even lower than that for frost
protection.

So yes. Wenever there's a solid line for
utility installation, that means a bored line. There
is no tree root disturbance because we're under the
tree roots.

MR KEYS: | think it would be useful at
this point, M. Andrulis, if you went right to the
section, | think, that really depicts what you're
trying to describe verbally.

MR. ANDRULIS: Sure, thanks. If in this
section of Stormwat er Managenent/Uility Intsall, the
third diagramand the fourth diagram but | ook at the
third. That is this schematic of the road, with
dashed-in below, all the storm water piping and al
the utilities.

W have accounted for natural gas,
el ectric, cable and tel ephone, storm sewer, sanitary
sewer and domestic water. M. Afful will, |I'msure,
touch on the requirenents of those nore. But these
are, in concert within, these are spaced at the
required di stances apart.

There was a lot of talk fromthe
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opposi tion about not being able to fit all this stuff
under the roadway, even though we are boring it.
Vell, we're alnost right. W can't fit it al

i ncluding the stormsewer and sanitary sewer manhol es
withinthe 12-1/2 feet, and get the cl earance we want.

But when we nove the sanitary sewer
manhol es to areas where the road is wider than 12-1/2
feet, at the | abi and when the road gets to be 20 feet
wide -- that's about 150 feet in -- we have enough
room |If you |look at the next section, that's a
vertical section or a cut through the ground, through
t he roadway.

You can see the steep slope on the uphill
side of the road, the steep slope on the downhil
side. The first bit of kind of darker stipple is our
t oppi ng sl ab, sonewhere i n the nei ghborhood of an i nch
and a half or two inches.

We'l|l use that to rebuild the curbs that
are there, and also direct water to a kind of two-
thirds point at the center of the road that will --
t he manhol e covers will become inlet covers, and wl|
direct the water there. So we mnimze the
di st urbance.

You can see the black dots. The bl ack

circles are the various utilities and storm wat er
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managemnent piping. Natural gas, electric, telephone
and cabl e, those are about three foot down. The sewer
at the section that |I'mdrawi ng here i s about ten foot
down. The manhol e goes down to the bottom of that.

Sanitary sewer in this section it varies,
but it's about ei ght foot down, and donestic water can
actually be -- can be placed right above it, as |ong
as we're separated by four feet.

So in fact you can see we can fit
everyt hi ng under the road, w thout disturbing that
first 18 inches of tree roots.

CHAI RMAN GRI FFI'S: Okay. That was an
interesting thing, a boul der.

MR. ANDRULIS: Well, |'ve spoken to a
nunber of directional drilling consultants and
manuf act urers about that. Wshington is not known for
rock outcroppings. It is known for soil, conpacted

soil and low PSI rock. So we're unlikely to hit high

PSI rock

Thi s machi ne can go through the first
three. If it's a small, high PSI rock, it would
normally we can redirect around it, or it will also,

depending on how it hits, the attack angle and the
size of the rock, it will push that rock out of the

way.
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The worse case, if we did hit substanti al
rock that's not native to this area and not
antici pated by any of the contractors or any of the
consultants |'ve spoken to, we can get larger rigs
that will go through it.

Those | arger rigs have harder to keep t hem
intheir novenents on the site formhaving detri nenta
impact. So we want to go with the smallest unit that
we antici pate woul d be accept abl e.

CHAI RMAN GRI FFI'S: Wl |, okay. Questions?

M. Parsons?

MR PARSONS: | can't believe that this
stormsewer is six inches indianeter. | think that's
what you sai d.

MR. ANDRULIS: Right.

MR PARSONS: That nachi ne woul d handl e
six inches in dianmeter?

MR. ANDRULIS: It handles up to at | east
ei ght inches. W have in ny discussions with the
civil engineer, we thought that it would be six or

ei ght inches for stormand sanitary sewer, and this

machine will do that. |I'mnot quite sure what the
upper limt is. | believeit's sonething |ike a foot
diameter it wll do.
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MR. PARSONS: Now al ong this road, you had

drain inlets. Mybe | should be talking to the

engi neer. But how do you get the water into the storm

sewer ?

MR. ANDRULIS: Sure. Well, we've
elimnated -- well, in a sense we've elimnated the
draininlets as a separate entity -- well, let nme back

up. We've conbined our drain inlets with our
manhol es. Manhol es are necessary to nmake connecti ons
when you go off at angles and so forth in the plunbing
system

| nstead of having other inlets that feed
into these manhol es and drain fromthere, the manhol e
cover at the top, instead of being a solid piece of
cast iron or cast steel, is an inlet.

It has slots init. W are gong to slope
the road to the manhole so that rain water that falls
on the road will go into the nmanhole and so it's a
dual purpose manhol e.

So we're saying that extra class of
di sturbance, the inlets that we have.

MR. PARSONS: So you've got three existing
manhol es, is that it?

MR. ANDRULIS: No, they're not existing.

They're new, and in fact when you turn back to --
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where is it, the disturbance diagrans, the next
section past there, it's this drawing. That guy, and
it's -- well, it's here. You can see in the road
there's red circles, sone fairly big

There are a total of five manholes in that
12-1/2 foot wide road. | believe three are for storm
sewer and two are for sanitary. There are a nunber of
other small circles, if you can see. They're so smal
at scale you can barely see them

But those are 18-inch dianmeter holes for
control valves or nmeters for natural gas, cable.
There are other disturbances there, but they're
mnim zed.

MR. PARSONS: So which ones of these are
storm sewer, the big ones?

MR. ANDRULIS: Let nme grab the big draw ng
and | can showyou. Is this on? Ckay. I'Il bringit
over here.

These large circles, which are six foot in
di ameter, are the six-foot dianeter hole we drill to
put a four-foot diameter manhole in, a cast concrete
four-foot dianeter interior; five foot exterior. W
slipit into the six foot hole, backfill with gravel.
So we have a six-foot dianeter disturbance there.

MR. PARSONS: Are those shown on these
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tree diagrams --

MR. ANDRULIS: Yes, they are.

MR PARSONS: Individual tree --

MR ANDRULIS: Let's use Tree 48 as an
exanple. Here it is. That's the tree root, critical
root zone. That's the tree. That is a storm sewer
manhol e di sturbance, and this is a sanitary sewer
manhol e di sturbance.

MR. PARSONS: (Ckay. Then you say you're
going to drill these, drill a six-foot diameter hol e?

MR. ANDRULI S:  Yes.

MR. PARSONS: What kind of a vertical does
that have? Does it get into the tree branches?

MR. ANDRULIS: Well, if | could draw your
attention to an old exhibit, et me go grab it here.
| think this one, but |I think there's a better one in
here as wel .

MR. PARSONS: | guess ny point is wouldn't
it be easier to dig this by hand?

MR ANDRULIS: Let ne use this. 1t's not
as good as the other one that |'m having trouble
finding. There's a picture of their lay of trees, and
|'"d ask Tomto discuss this in nore detail. But you
can see in the roadway, there are, except at the very

far end, there are no | ow hangi ng branches.
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That's a natural occurrence when you pl ant
trees very close together. They're reaching out for
the sky. W have lots of room

MR. PARSONS: Ckay, answered.

CHAI RVAN GRI FFI'S:  \What el se?

MR KEYS: Well, | think that really --
well, there's one other further thing. M. Peterson,
if you recall, was the transportation engi neer that

testified, and one of the things he submtted with his
report was a diagramthat showed a crest in the
dri veway.

M. Peterson's contention was, by his
cal cul ations, you couldn't see fromone end to the
other. For him that was a critical neasure of
safety. M. Andrulis, did you |l ook at M. Peterson's
di agram and verify the neasurenments?

MR. ANDRULIS: Sure, | did, and if the
Board woul d pl ease | ook at the section nmarked
"Traffic,"” | have a couple of exhibits that wll
support what |'mgoing to say.

That first fold-out plan is called
"Driveway Profile." | took the opposition's exhibit
and redid it. They had spaced points along this chart
t hat they neasured at 20-foot intervals, starting from

t he back of the cul-de-sac, going 340 feet later to
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t he roadway.
There is a rise in grade al ong the section
of the 20-foot wide road. That is there to there on

your diagram So then what | did, after | did that

background work, | went and redid their chart.
Here it is. It's the first chart call ed
"Preservation Conmttee Exhibit." The blue here are

a plotting of grade levels, so that's ground. The
magenta are a plotting of the eye |l evel of a driver 3-
1/2 foot up in a car.

In fact, they were right. |In that static
exhibit they presented, fromthe back of the cul -de-
sac, the very back of the cul -de-sac, the edge of the
cul -de-sac, where no car woul d ever be, you cannot see
the m ddle of the labi. Gound interrupts, but again,
you can't even get a car there.

So | did a few other investigations. So
if I just grab a plan here -- oh. Here's the right
plan. So this back here, where you're on the curve
essentially, is not a decision point in deciding
whet her you can, you know. The issue here is you have
a 12-1/2 foot drive. How do cars get by one anot her?

Vel |, the decision point is not here.
It's anywhere along until you get to the 12-1/2 foot

drive. So you nmake the decision in other parts of the
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cul -de-sac, or on the 20-foot road, whether you need
to stop to |l et sonmeone by. That's the first decision
poi nt .

The second decision point is when you're
on this 12-1/2 foot drive, you can actually see the
road. So you choose to stop and | et soneone get fully
into the | abi.

So getting back to these exhibits, the

second one, called "20 Feet Back fromCul -de-sac," you
can see 20 feet fromthe back of it, this is the
furthest back that you can get a car, practically
speaki ng. You can see to the nmddle of the labi. You
conti nue on.

When you get to the 20-foot w de road,
agai n, you can see to the mddle of the Iabi. By the
time you get to the end of the 25-foot road, again
you're seeing the labi. Wen you get to the 12-1/2
foot road, you can in fact see the mddle of Chain
Bri dge Road. You can wait on that 12-1/2 foot road
for that car entering, to get into the |abi.

So | don't see -- you know, I'mnot a
traffic consultant, and M. George, |I'msure, wll
address this. But that chart presented by the

opposition was a red herring. | neanit doesn't -- it

was a static point in tinme or a static |ocation that
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real ly doesn't exist in your decision of whether to go
or to yield to another car comng in.

M5. MLLER M. Andrulis, | have a
guestion on your earlier testinony, before we get too
far. GCkay, just I'mnot an architect obviously. |
want ed to ask you about the drilling you were talking
about, and you referred to non-traditional
construction net hods.

My question is are these things new that
you're referring to, and do you have personal
experience with contractors doing those things, or is
this somewhat acadenmic or, you know, soneone has
explained it to you?

MR. ANDRULIS: Sure. |If you're talking
about the construction type of sheeted and shored
wal |, lots of personal experience. 1've had
experience with doing buildings within coffer damns,
which is no ground around them You're hol di ng back
the water to build the building.

My experience until about six or seven
years ago was i n | arge scal e comrerci al buil di ngs here
and in Europe, lots of experience with that kind of
construction.

M5. MLLER And have you had experience

with it in the residential context?
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MR. ANDRULI S: | have had no direct

experience in residential, with that construction

type, no.

M5. MLLER  And how about with the
drilling?

MR. ANDRULIS: The drilling, | have not
wor ked on a project with directional drilling. 1've

spoken with what | understand are all the world's
manuf acturers of drilling equipnent. There are two.
| " ve spoken with a nunber of drilling
consultants. If you want to drill a gas |line under
the Potonmac River, | can tell you who to talk to.
| ' ve spoken and spent a lot of tinme on site with our
arborist and our potential contractor for directional
drilling.

That's why | could say the 920-L. This
contractor owns the 920-L. W spent a lot of tinme
tal ki ng about how we woul d acconplish our goals. W
didn't |l eave that site until our arborist was
satisfied that we could do it.

M5. MLLER So has there been directional
drilling in this type of situation, with protection
trees, etcetera, in a residential setting?

MR. ANDRULIS: Yes. In fact, you know,

once you see a directional drilling nmachi ne, you know,
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this was newto nme a year ago. |'ve seen three or
four in various parts. Not in Washington, but in
cities |ike suburban M chi gan, suburban Detroit. 1've
seen a coupl e.

Utilities and cabl e conpani es use them a
lot to get their services to houses, when they don't
want to disturb trees. They're used a lot in |arge-
scal e construction, going under rivers, findingoil in
Kuwait. This scale, you know, this is a totally
different scale, but it's also done a lot.

M5. MLLER  Thank you.

MR KEYS: | think that's all | need from
M. Andrulis. 1'd like to nove on, unless the Board
has further questions.

MR. PARSONS: | just had one question.
There are three tabs at the back, House 4, House B
House H. \What were those for?

MR. KEYS: | think we explained at the
begi nning of the hearing that those were sinply to
conplete the record. W decided we could nodify
basenments, to reduce disturbance. It doesn't change
the house in a material respect. W shrank basenents
by about 400 feet. If you want M. Andrulis to speak
nore precisely --

MR. PARSONS: So only on three houses?
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MR. ANDRULIS: No. W shrunk basenents on

ni ne houses. These three houses are the only houses
that had a visual inpact fromthis reduction in
basement size. For instance, House B, we reduced the
basenment | forget how nany square foot.

But there was a roomthere, a bedroomt hat
we got rid of in the basenment. So we therefore got
rid of a door and a coupl e of wi ndows on the outside,
and a wal kway down to that bedroom

That's why -- that was the only change to
the exterior, but that's why those nine drawi ngs are
there, to show you how t hat followed through

MR. PARSONS: (kay.

M5. MLLER | just want to clear
sormet hing up. When you say you reduced these
basenments or you reduced ni ne houses, when? Wen are
we tal king about? Not since the |ast hearing? Wat
are you referring to?

MR. ANDRULIS: Sure. Let ne refer you to
in the area conparison. | think I mght have

forgotten to address this. | thought | touched onit.

| think it's the fifth drawi ng back, "Reduction in
Gross Area.”

CHAI RMAN GRI FFI'S:  But her question is
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timng. It's not something that she's seen before.
Thi s happened after the | ast hearing?

MR. ANDRULIS: Right. This reduction was
done after the July 18th neeti ng.

CHAIRVAN GRIFFI'S: Right. So nine houses
reduced in size.

MR. ANDRULIS: Right. 1'd like to just
reinforce what | said earlier about that, that our
arborist was satisfied with our protection of tree
roots, the critical root zones of trees before we nmade

this reduction. W have nade a good situation better.

W al so happen to have reduced construction cost.
CHAI RVAN GRI FFI'S: Right, okay. Any other

Board questions? Let's nove ahead then. Go ahead,
M. Parsons.

MR. PARSONS: | just wanted to ask what
t hese are for?

MR ANDRULI'S: That will come with the
next w tness.

(Pause.)

CHAI RMAN GRIFFI'S: Sure. Call ny office
too. W're going to get to the wi tnesses, and then
we'll break. W'Ill keep an eye on that.

MR. BROMN: As we transition to whoever's
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next, we're at an hour and 20 m nutes already, and
we' re one of how nmany wi tnesses through?

CHAIRVAN CRIFFIS: 1"l be m ndful of the
time. We've got a lot of tabs left.

MR KEYS: Yes. As | indicated, M.
Andrulis was the | ongest witness, and | think we can
speed up now.

CHAI RVAN GRI FFI'S:  Excellent. Made ne
t hi nk about it.

(Pause.)

CHAI RMAN GRIFFI'S: Let's go. Yes sir.

MR KEYS: W're waiting for M. Mann, are
we?

CHAI RVAN GRI FFI'S:  No.

MR KEYS: |1'd like to bring M. Afful,
M. Janes Afful, who's our civil engineer. M. Afful,
woul d you just state your nane and affiliation?

MR. AFFUL: Yes. M nanes is Janmes Afful
and I"'ma civil engineer, and |'"mon this project for
Dor chest er.

MR. KEYS: Al right. M. Afful, quickly
|"mgoing to ask you -- we got testinony from Mary
Sears in the record, and Mary Sears indicates that
your storm water nanagenent concept failed to take

into account off-site fl ows.
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For exanple, fromthe tennis court
beli eve was the focus of her attention. Can you
respond to her criticismof your storm water
managenment schene?

MR AFFUL: Yes, | can. 1'd like to do
that on the board, you know, partly on the board and
partly fromthe second page of this diagram Yes. As
you |l ook at the site, we do have an upper terraced
area, and then a lower terraced area.

Now that's separated by the main road that
comes i n between these. You |ook at it again, you see
the terrain sloping towards one end, at the western
side, the northwestern side, and then you see on the
eastern side it slopes towards Chain Bridge Road.
Then at the southeast side, it slopes with the
sout hwestern corner of the 3.5 acre |ot.

Now a | ot has been said about off site
stormwater comng over to the site, and I'd like to
take this opportunity to |l et the evidence show t hat
indeed it's not.

Now i f you take a |l ook at this sheet, this
is an official D.C. topographic survey, five-foot
contour. Now on this sheet -- am| on? Yes.

COURT REPORTER: Sorry. The m crophone is

br eaki ng up.
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MR AFFUL: | think | can do it fromhere.

Now as you | ook on that sheet, you can see we've put
t he contour elevations, 290, 275, 250 on it to show
you what the terrain characteristics are, where the
slope is to. |I'mtalking about -- it |ooks like, M.
Giffis, you are having problens. Are you okay with
it?

CHAI RMAN GRIFFI'S: | always | ook |ike I
have problens, but | don't.

MR. AFFUL: Okay. Now we have al so
| ocated the position of the historic building so as to
give a reference point. Now when you | ook at it, al
the contours go the other way, all right.

Al'l the contours are going from 290
contour to basically 250. Then you have a swell that
conveys the water all the way down to MacArt hur
Boul evar d.

On this drawi ng, you see a blue line. The
blue line is the direction of any water that would
flowin that sway. Now there is no --

CHAI RVAN CRI FFI'S:  How about across Chain
Bri dge?

MR AFFUL: Excuse ne?

CHAI RVAN GRI FFI'S:  Which way does it flow
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across Chain Bridge?

MR. AFFUL: Chain Bridge is over your |eft
side, as you look at it. As you look it, it would be
over to your right side, okay. That will be Chain
Bridge Road. To the left side, you have Eskridge
Road.

CHAI RVAN GRI FFI'S:  Across that Chain
Bridge, is that down?

MR. AFFUL: No. Chain Bridge Road,
think I need to show you where --

CHAI RVAN GRI FFI'S:  No, no, no. | know
what |'masking. You're showing nme 290 is the high
poi nt next to the historic building, correct?

MR AFFUL:  Yes.

CHAI RMAN GRIFFI'S: That's fl ow ng
downhill, to the left.

MR AFFUL: It's flowing downhill. [|I'm
maki ng a point, and the point is that --

CHAI RMAN GRI FFI'S: | know your point.
Listen to my question. Wen you cross Chain Bridge
Road, is it going downhill? |Is that a high point?

MR. AFFUL: Yes. W are sitting on it
now, so we're at a high point.

CHAI RMAN GRI FFI'S:  Okay.

MR. AFFUL: All the drainage flows one
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over to your north --

CHAI RVAN GRI FFI'S:  You want us to foll ow
down your blue line?

MR AFFUL: Right.

CHAl RMAN CGRI FFI'S: | got you.

MR. AFFUL: Ckay.

CHAIRVAN GRIFFIS: | think we're al
there. We're all there? Good, done. No need to talk
about it any nore. Now the other side, Chain Bridge.

MR AFFUL: Yes. The other side of Chain
Bridge fl ows towards the Cl ark property, okay, and you
can see the contour elevations on that side. It is
clearly delineated, what is on that side so you can
see the difference in elevation between our side and
t he ot her side.

CHAI RMAN GRI FFI'S:  You coul d have put
little red arrows on the other side of Chain Bridge
goi ng downhill there too, right?

MR AFFUL: Yes, we could have done that,
because - -

CHAl RMVAN GRI FFI'S: No, no, not now. W
got it all clear. What's next?

MR KEYS: | think it's inmportant, M.
Afful, if you would just -- if we're dealing with the

novenment of water onto the site, and you' re saying
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it's not because it drains the other direction, how
does water nmove fromthis site and where are the
critical paths for water novenment, sheet water from
stormwater, exiting the site?

MR AFFUL: Well, sheet water from our
site, whichis relatively flat, okay. Points up, and
then it flows down onto the road, okay. Then it flows
fromthere on further onto the sout hwestern part.

Now part of the water, that is on the
ridges of Chain Bridge Road. Flows onto Chain Bridge
Road, okay, on the slopes of Chain Bridge Road. It
fl ows onto Chain Bridge Road.

Now everything that falls on the slopes in
the back is going to flow over on the other side.
Anything that falls within this area fl ows down to the
| onest point, which is in the area of the 18-inch
terra cotta pipe.

CHAI RVAN GRIFFI'S:  So you're anticipating
sheeting water going off the site?

MR AFFUL: Yes. The water flow --

MR. KEYS: M. Afful, are you descri bing
the current condition?

MR AFFUL: Yes. This is the current
condition, and for that nodel, in the proposed

condition, this is what we anticipate we're going to
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do, because we don't want a | ot of disturbance on the
site.

Because M. Bender has al ways nmi nt ai ned
that, you know, this is a critical area. You have an
overlay. You can't disturb roots. So we're going to
use the natural terrain characteristics to do nost of
what we're trying to do and achi eve that.

MR. KEYS: Ckay. M. Afful, what can you
tell us about the condition of soil inthis site? D d
you do any testing?

MR. AFFUL: Yes. Soil percolation test
was done, based on -- that was what was required by
D.C. Watershed Protection, when we submi tted our pl ans
for review They required that we go out there and
then do soil percolation test. So M. Bender
contracted --

CHAI RMAN GRIFFI'S: Okay. Let's cut to the
chase. \What does it tell us?

MR AFFUL: Well, it tells us that we have
good infiltration rates. W have 2.6 as a ni ni nrum on
Lot, | believe it's A to about 80 inches per hour on
the --

CHAI RVMAN GRIFFI'S:  So the soil itself can
absorb the water when it rains?

MR, AFFUL: Yes.
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MR. KEYS: D d you conduct tests on each

of the lots?

MR AFFUL: Yes, each of the lots. W
conducted tests on each of the lots at the exact
| ocation of where the infiltration drywall structures
wer e supposed to be.

CHAI RMAN GRI FFI'S: (Ckay. That of course
woul d be areas that aren't -- that are perneable,
right?

MR AFFUL: Yes, yes.

CHAI RMAN GRI FFI'S:  Okay.

MR. KEYS: Wre you able, fromthe basis
of the perc test, to determne the flow of water from
this site inits current condition?

MR. AFFUL: Yes. Currently --

CHAI RMAN GRIFFI'S: | don't know why we
need anything on current condition. Aren't we trying
to assess what the inpact is going to be of proposed?

MR KEYS: Well, | think we need a
baseline, M. Chairman, because the opposition has
conpl ai ned about the existing condition, and that
devel opnent woul d exacerbate that situation. So |
sinply want to measure what this site contributes by
way of flow, to an existing condition.

Then M. Afful can testify as to the storm
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wat er managenent system and how it does in affecting
that flow

CHAI RVAN GRI FFI'S:  Sounds |ike two
sentences. Tell ne.

MR. AFFUL: Right. Yes. Currently, using
the tools of the trade, we have conputed the run of
four, the two-year conditions are to the 6.07. This
has been on our chart since day one.

Now what we assumed in coming up with that

was at 60 percent inperviousness. Realistically, the
site is now 60 percent inperviousness. Wth the
devel opnent, we have about 45 percent inpervi ousness.

CHAI RMAN GRI FFI'S: What's the 6.07? |Is
t hat inches?

MR. AFFUL: The 6.07 cubic feet per
second. That is the rate at which the water |eaves
the site.

CHAI RMAN GRIFFI'S: COkay, I'mwth you.

MR. AFFUL: COkay. Now for the proposed as
they are currently, we're leaving the pristine
conditions to what happens right now. Now we have
eight point, | believe, 8.41 cubic feet per second
| eaving the site. | believe it's 8.6-sonething. |

need to look. 8.67 leaving the site.
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Now t he requirenent of D.C. Witershed
Protectionis for us to control the difference between
the 15-year post and then the two-year pristine
conditions, store as nuch as we can on site and
rel ease not nore than the 6.07 CFS that flows out of
the pristine --

CHAI RVAN GRIFFI'S: Now that's close to
three cubic feet per second that you're trying to
control

MR. AFFUL: Yes. If you look at 6.07 and
then for the 15-year devel oped condition, we have
about 14.91. That has been on ny chart ever since we
started this. W are supposed to store the difference
bet ween 6.07 and then 14.91.

CHAI RMAN GRI FFI'S:  Okay.

MR. AFFUL: Now that is why we've sized
our storm water managenment structures the way they
are. In the first place, they are sized using a 60,
.60. We're using a 60 percent inpervious rate, as
opposed to the 45. Then also, we've oversized them

The concept hasn't changed. It's been
i ke that since the begi nning, because we -- based on
our neeting for the review, where they suggested to us
t hat because of the percolation rate of the soil, the

nature of the soils, infiltration practices would be
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the best to use on the site.

So if you |l ook at what we've done, we've
used infiltration, stormfiltering. Then we've also
used detention. The rest of the systemthat was
downst ream t hat quote-unquote -- because of that, Ms.
Sears came up with the idea that it's so snall

That is a detention system It doesn't
necessarily need to be as big as the rest of them
Now we put the correct size onit, and that's for you
all to see.

CHAI RMAN GRI FFI'S:  Ckay, what el se?

MR. KEYS: M. Afful, | think you
descri bed a nunber of stormwater devices, and | think
that they play specialized functions in your plan.
Coul d you direct the Board's attention to the
pl acenent of the particular devices, and explain how
you deci ded that device was appropriate for that
parti cul ar house?

MR AFFUL: Al right. Nowif you | ook at
the drawing, on the top side, that is around Lot --
that's around Lot F. Nowyou will see drywells, these
drywel | s. Because they' re supposed to be pl aced about
15 feet away fromthe building, that issue came up.

It came up because for concept, you know,

t hey were saying that we didn't place our drywells 15
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feet. Now we've placed them 15 feet. That is what's

required. So we have a conbi nation of drywells, okay.

These drywel |l s are connected to the roof runoff.

Realistically, if you | ook at our site,
about 70 percent of the site, the inperviousness on
the site is due to the roof area. So we are taking
the roof area and we are capturing the roof area into
this exfiltration system W size thembased on a 60
per cent inperviousness, and then we've oversi zed t hem
al so.

MR. KEYS: M. Afful, there are two green
roofs in this project, aren't there?

MR, AFFUL: Yes sir.

MR. KEYS: Have you factored the fact that
there are green roofs into your cal cul ati ons?

MR. AFFUL: To be conservative in the
design, we didn't | ook at them as though they are
green areas. W |ooked at them as pure inpervious
areas so that we can size our structures bigger than
what they should actually be.

Now com ng fromthat south side, we have
sonme filters, I"'msorry. |In areas where we coul d not
put the drywells, we have placed stormfilters. Wat

they would do is that realistically if you | ook at
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them we have placed themin the driveways.

The reason we did is that the drywells,
you have a potential of spilling on sonme antifreeze or
something. So what we've tried to do is to capture
any runoff that cones fromthe driveway, and then from
the trench drains that are associated with them and
then funnel themright through the stormfilters and
then have themclean it before you go south

Now we' ve done that in conbination with
infiltration systens al so, because that is what the
reviewers recomrended. They said you m ght as well
t ake advantage of the infiltration on the side and sag
as much water into the ground. So if you look at it,
that's what we've done.

The top side, we have three roofs that are
-- | mean four roofs that are connected. On the right
side, you have three roofs that's connect ed.

CHAIRVMAN GRIFFIS: Can | interject? 1Is
this different than what you presented before?

MR. AFFUL: Well, you know, we are going
over it because of the concerns that we have.

CHAI RVAN GRIFFI'S: But it's no different
t han what you presented before. W don't need to
spend tine on this. Can you tell ne what an IT is?

MR. AFFUL: Wat's that?
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CHAl RMAN GRIFFI'S: What's the ITthat's in

the top corner?

MR AFFUL: ITis an infiltration trench.
There's a legend on it.

CHAIRVAN GRIFFIS: Yes. | don't see it on
the | egend. Thank you nuch, though. So how is that
different than -- and what does it connect to? Wat
does it do? How does it correspond to what --

MR. AFFUL: Now we've placed this
infiltration trench at the northwestern end of it.

CHAIRVAN GRIFFIS: Is an IT an MDT al so?

MR, AFFUL: NDT?

CHAIRVAN GRI FFI'S:  MDT? MID, |'msorry.

MR AFFUL: MID is nodified trench drain.

CHAI RMAN GRIFFI'S: Okay. |'m | ooking at
your drawings. |I'mtrying to figure out what the IT
is. | don't see it in the legend, and | don't see a
section that labels it. | nmay have mssed it, but
just let nme know. Oh, the top one.

MR AFFUL: Right.

CHAI RVMAN GRIFFI'S:  So, okay. So howis --
it'"s this one, right. It's this on the top left?

MR AFFUL:  Yes.

CHAI RMAN GRI FFI'S:  Corresponds to this.

So why -- and this was here before, and | think I may
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have even asked t he sane darn question. But that just
captures it and then it infiltrates into the area
where it is, right?

MR AFFUL: Right.

CHAIRVAN GRIFFI'S: It's not piped away or
anything, or is it?

MR. AFFUL: Well, yes. You see, that is
an infiltration trench. Wat we are doing is that
because of potential concerns that because of the
devel opnent, there's so nmuch water --

CHAI RVAN CGRIFFI'S: | don't care about al
that. Just tell ne what it is.

MR. AFFUL: W are trying to intercept as
much water, if there's any at all, on those sl opes.
W will intercept it.

CHAI RMAN GRIFFI'S: Okay. So all that
wat er you' re anti ci pati ng cones down, you need to grab
it before it | eaves the property?

MR. AFFUL: Yes, it |eaves the property.

CHAIRVAN GRIFFIS: | see. So and from
there, it just infiltrates intothere? It's a storage
tank that then seeps into the ground?

MR. AFFUL: Yes. It seeps into the
gr ound.

CHAl RMAN GRIFFI'S:  Okay. Al right.
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don't have any other questions. M. Parsons,
guestions on this?

MR. PARSONS: M. Afful, we've got to
conplete the record. Ms. Sears felt that water --
you had -- your plan called for water to run towards
t he houses, and that she thought that was a
deficiency. Can you explain how you' re dealing with
t he topography that slants towards the houses?

MR. AFFUL: Yes. Any water that flows
t owards any of the houses, we've installed a nodified
trench drain to intercept the water, and then funnel
the water right through the stormfilter.

Now i f you | ook at the area or the size of
t hese driveways, we're tal king about a small area.
Yet we provided, you know, an extensive capture and
then a treatnent systemto intercept the water and
prevent any potential flooding.

CHAI RMAN GRI FFI'S:  (Okay. That brings up
an interesting point. Let ne seeif |I followwhat you
just said. So you started us with this slope, right,
and everything's kind of going downhill on this site,
right?

MR AFFUL:  Yes.

CHAI RMAN GRI FFI'S:  And your main storm

wat er nmanagenent piping is up in the road? |I|s that
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correct to say?
MR. AFFUL: No. The main -- that's not
t he mai n.

CHAIRVAN GRIFFI'S: Let ne ask it directly.

When you said the water cones towards the house, you
pull it into atrench drain and then pull out into the
storm wat er nanagenent, is it going to hit -- | seem
to recall one of the guestions was, aren't you asking
it to go back uphill? So show us just briefly howit
connects into the system

MR AFFUL: Al right. Nowif you | ook at
this drawi ng, okay, nowthis is the top side. W are
capturing water fromthe rooftop with the drywells.
Now we provi ded an overflow system so in case the
drywel | s get, how do you call it, soggy, there's sone
overfl ow systemthat funnels water.

Before it does that, the first flush, so-
called an i ssue that Ms. Sears brought up, that first
fl ush woul d have been over. So you expect cl ean water
to be diverted to what this detention system So that
flows out, right through this big service system and
t he whol e thing rides down here.

Now before it goes out, we've al so

provi ded a backup system and the backup systemis a
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rain stormdevice. This is an open system made of

HDPE. It has holesinit, withterra cotta around it.

It backs up the water, and then it allows you to
infiltrate.

Now we are sizing the outfall of it, we
are sizing that to release |l ess than the 6.07 cubic
feet per second.

COURT REPORTER: Your m ke has gone off.

MR, AFFUL: Ckay, all right. So in
conmbi nation with what is comng fromhere, we will not
be rel easing any nore than the 6.07 that is required.
Ckay, so we are conming fromthe top --

COURT REPORTER: The m crophone.

MR. AFFUL: Do we need a battery in it or
somet hi ng?

COURT REPORTER: |'mnot sure. It just
keeps cutting out.

MR. AFFUL: No, I"'mnot pressing it.

CHAI RVAN GRI FFI'S: Wy don't you use this
m ke? What el se do we have to know.

MR. AFFUL: Ckay, all right.

CHAI RMAN GRI FFI'S:  That answers ny
guestion. Wat el se?

MR. KEYS: M. Afful, Ms. Sears al so
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stated that you incorrectly sized the rain storage
tank, and that the |ocation of your devices are too
small to allow for the proposed excavation. Can you
respond to that?

MR AFFUL: Well, to talk about the rain
storage, we need to again go back to where we started
from that we started with .60 inperviousness, which
is way higher than what it actually is.

So this drywell structures are all
oversi zed, you know, for the quality treatment. Now
you can't separate quality fromquantity, because the
anount of runoff is being treated and whatever backs
up goes into the system

Now i f you | ook at the rain storage
system it's a device that we put in to nake sure,
based on M. Bender's concerns, that we ensure that
what ever is flowing out of the site after putting that
ei ght-inch pipe, not any nore than ei ght-inch pipes,
regul ate actually what is com ng down.

We back up water in that area, and all ow
it time to infiltrate, okay. So that storage device
is an additional backup systemthat we put in, in
order to ensure that, you know, we are rel easing not
nore than what D.C. Departnment of Health --

CHAI RMAN GRI FFI'S:  How deep are those
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infiltrations?

MR. AFFUL: As of right now, we sized it
to be about five feet deep.

CHAI RMAN GRIFFI'S: Okay. But didn't we
just hear that tree roots aren't goi ng down, it's kind
of clay soil?

MR AFFUL: No. That is not in a tree
root zone area.

CHAIRVAN GRIFFI'S:  No, | know that. [|'m
not concerned about that. But wouldn't tree roots
foll ow areas that were kind of pervious and filled
with water? | guess |I'm asking about -- | guess you
started all this infiltration of that soil.

The percolation of it you' ve tal ked about,
but when you're down that deep, are we getting
infiltration there?

MR. AFFUL: Yes. Infiltration depends on
t he character of the soil. What we know, based on --

CHAI RMAN GRI FFI'S:  Where ny question
began.

MR AFFUL: Yes. Based on the tests that
has been performed on the site for the various |ots.

CHAI RVAN GRI FFI'S:  So you size those tanks
based on the tine it will take toinfiltrate into the

exact soil type that you have it in?
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MR. AFFUL: No. Based on the difference

bet ween the 15-year and 15-year post --

CHAI RVAN GRI FFI'S: | understand. That
gi ves you the quantity of water you have to deal with.

MR AFFUL: Right.

CHAI RMAN GRI FFI'S:  But how do you size
your tank, your storage area?

MR AFFUL: Yes. | sized the tank based
on taking all the areas, the storage areas that are
required, and then | took about 40 percent of that
addi tional, you know, to size that tank. So that tank
is about 40 percent nore, as a backup. Basically,
that's what | did.

CHAI RMAN GRI FFI'S:  Ckay.

MR KEYS:. M. Afful, is it your testinony
that you have overdesi gned the systemto neet the
obj ectives?

MR AFFUL: Yes. Those are the tools that
we have avail abl e, and based on the -- what the
proposed i npervi ousness wi || be, as opposed to what we
have used in calculating this, | believe that the
systemis sonehow overdesi gned, and that has been
sonmet hing that has been said by D.C. Watershed
Protection.

But | mean we choose to do it this way,
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so as to make sure that, you know, the downstream
section is protected, and we don't have any situation
wher e things happen, the flooding as they've been
conpl ai ni ng about .

MR. KEYS:. In your professional opinion,
wWill the result of this systeminprove or worsen
conditions for neighbors that are downflow fromthis
site?

MR. AFFUL: Yes. Currently what is
happening with the two-year stormis 8.47 CFS, cubic
feet. 8.67, |I'msorry, that's com ng out. Now we are
supposed to treat all -- what we will do is to treat
it to 6.07 or |ower.

Now we are reduci ng what goes out by about
30 percent. |In other words, bring the storm water
that is leaving the site to 70 percent of its current
volune. | think that is an inprovenent.

CHAIRVMAN GRIFFIS: Is it going to be
dirtier?

MR. AFFUL: No, it's not going to be
dirtier, because we have filters on the site.

CHAIRVAN GRIFFIS: Al right. Let's nove
on.

MR. KEYS: Al right. The final conment

| wanted to make i s that you' ve got sonething up there

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

244

called a French drain, and that is outside of the
stormwat er system Wat's the purpose of that French
drain, where it is?

CHAI RVAN GRIFFI'S: | think we've been
through that. W can nove on. W're all famliar
with a French drain, right? Do we need to know t hat ?
Yes. Let's go ahead. What's next?

MR AFFUL: Yes. | would also like to
highlight on this issue that Ms. MI Il er she has
brought up, about doing a spray calculation on the
site. M. Giffis, nmenbers of the Board, we are not
doi ng a highway. W are not designing a highway
t hrough the site.

| f you' re tal king about a spray, you're
tal ki ng sonet hi ng about 45 niles an hour speed limt,
and | have the evidence, you know, to show that you
can do spray cal culations for anything, for two mles
an hour, three mles an hour.

But we've not been asked to do any spray,
to present any spray. Wen we're asked to, we wll
produce a spray. But it wasn't an issue that should
have conme up at all. | nmeanit's totally ridicul ous.

MR. KEYS: A final question, M. Afful,
about the site. It's been contended that we can't get

utilities into the roadway. Have you exam ned that
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pl an showing the utilities?

MR AFFUL: Yes. W nmde sone calls to
D.C. WASA, and | made sone calls to very good friends
of mine, in addition to what | know, just to validate
it. Nowwe are required four foot of separation
bet ween water and sewer horizontally.

If the sewer is below the water, you can
put a mnimmof, | think, about six inches or so
above it. Yes. |It's been shown that we don't have
enough roomthere. But what M. Andrulis showed, we
went through it, and then we put everything in the
right perspective, the way it's supposed to be when
it's laid out.

The water will have the four foot m ninum
cover.

CHAIRVAN GRIFFIS: So it does work.

MR AFFUL: It does work.

CHAI RMAN GRI FFI'S:  Okay.

MR. KEYS. |'ve got no further questions
for M. Afful.

CHAI RMAN GRI FFI'S:  Quick questions?

MR. ETHERLY: Very quickly, M. Chair.
M. Afful, could you speak a little bit. In this
Sears report and the one that I'mlooking at is the

report that was dated July 11th, 2006, there was quite
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a bit -- 1 wont' say "quite a bit."

There was a little bit of discussion
regarding the terra cotta pi pe, and we ni ght have had
some di scussion about that pipe in terns of sonme of
the presentations fromthe party in opposition.

Coul d you speak a little bit to the
viability of that pipe as it relates to the storm
wat er nmanagenent systemthat's proposed by the
Appl i cant ?

MR. AFFUL: Yes. Terra cotta pipe is
basi cal | y hardened cl ay pi pe, you know, and durable in
nmy opinion because it was put in. | don't know when
it was put in.

But if you ook at it and you inspect it,
you see that for all this tinme that it's been there
with the loading, traffic |oading going on it, you
don't see any evidence of destruction at all.

MR. ETHERLY: Okay. Now in particular,
and 1"l just read fromthe report directly, she notes
t hat "Downstream capacity anal ysis has not been
addressed to ensure the existing 18-inch terra cotta
pi pe can accommodat e t he proposed stormadrai n design.
The proposed stormwat er nmanagenent systemappears to
be designed to reduce the 15-year post devel opnent.”

Do you di sagree with that statenment, or do
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you think that statement is in error?

MR. AFFUL: Yes, | disagree with it, and
this is the reason. On the 27th of January, 2006, we
went out there to the site with Ms. Mary Sears. She
said that she believed there was stormwater flow ng
fromthe upside area. W went up there. W | ooked at
it. She couldn't find out where it was comng from

Downstream what we did is we took it upon
oursel ves to nmeasure the invert of this terra cotta
pi pe. W had a whopping, | believe, five percent
slope onit. Nowif you check the capacity, this pipe
has nore capacity than what we are going to rel ease
into it.

So the pipe can do what it's doing now,
and it can do what we are going to do when this
project is over. W are bringing the rel ease rate,
what is currently happening, we are lowering it by
about 30 percent. That is very significant.

Now i f you ook -- just a mnute. Let ne
go on here. Now if you | ook at nost of the evidence
that is discussed, you hear a | ot being said about
flood plain. This shows you that we are in an area,
Zone C, mnimal flooding.

Fromthe Mall where we are to the

downstream and we are tal king about 40 feet of --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

248

don't know what stormit's going to take, you know, to
flood that area.

Unl ess sonebody has done sonething to an
exi sting pipe structure and it's backing up water, |
don't see how, you know, we end up in a situation
where the whol e place is flooded.

MR. ETHERLY: COkay. Thank you. Thank
you, M. Chai rnan.

CHAI RMAN GRI FFI'S: Thank you.

MR. KEYS: Thank you, M. Afful. 1'd Ilike
to ask M. Bonifant to come forward.

MR. BROAWN: Are we going to take a recess
at 5:15?

CHAI RMAN CGRI FFI'S:  5:15? Yes. W'll get
t here.

MR. KEYS: M. Bonifant, would you
i ntroduce yourself for the record pl ease?

MR. BONI FANT: My nane's Tom Boni f ant .
I'mwi th Boni fant Tree Service.

MR. KEYS: M. Bonifant, you were present
for the testinony on July 18th, and both M. Wetzler
fromthe U ban Forestry Adm nistration and M. M I hous
expressed the view that your tree production plan was
unrealistic, and that you failed to take i nto account

t he extensive storm water nmanagenent bei ng proposed.
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Is this an accurate reading of the report you
submi tted?

MR. BONI FANT: No, of course it's not.
Stan has already testified, shown |ots of diagrans
that clearly show things have been taken care of in
t hat area.

MR. KEYS: Do you think that the | ocation
of storm water managenent at the depth that's being
i ndicated i s consistent with the health and wel | - bei ng
of the trees that we're tal king about?

MR. BONI FANT: All of the experts have
agreed that tree roots are very shallow. They're
within the first 12, 16 inches of soil. There's
exceptions to every rule, of course.

But any time that your disturbance is
bel ow that zone, this is the m sconception, this is
the truth, okay, basically your disturbance is zero.
A tunnel at three feet to six feet will have no i npact
on that tree or any tree.

MR KEYS: M. MIlhous is onrecord in his
testinmony and in his report at page ten, in saying
t hat the beech trees, anong ot hers, have no chance of
survival. Do you agree with that?

MR. BONI FANT: Well, no | don't agree, of

course. Again, it's been shown several tinmes already
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t he di sturbance to those critical root zones on those
trees is well within acceptable limts.

Al so, the fact that these trees are very
sensitive, etcetera, has been pointed out. | think
t hat we have gone well beyond what woul d be standard
to protect these trees.

MR KEYS: M. Uetzler clainmed that the
Aneri can beech is peculiarly sensitive, and that we're
comng so close to these trees that we can't protect
them 1'd like you to comment on that, and |I'd |ike
you t o use your own prof essional experience to suggest
whet her M. Uetzler knows what he's tal king about on
t hi s?

CHAI RMAN GRI FFI'S: Wiy don't you address
t he beech trees?

MR. BONI FANT: kay, yes. Everyone's
concerned about the beech trees. Basically, we've
shown already how the critical root zone is going to
be i npacted, howit's going to be i npacted and t o what
degree. W have al so proposed doi nhg sonme pruning on
these trees to allow for the construction.

My cal cul ations show that it's between
five and ten percent, again well under the limt of 20
to 25 percent, which is acceptable in one season. So

you could revisit the site a year |ater and actually
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prune nore off the tree, which woul d put you above t he
20.

But in the report that you all have seen,
we have a cal culation --

M5. MLLER  Excuse ne. Wat's your
per cent age speak to? Twenty percent what? Wat are
you referring to?

MR. BONI FANT: Oh, foliage reduction
during pruning.

M5. MLLER Ckay, thank you. So in the
report, it clearly shows which trees are five percent,
whi ch ones are going to be ten percent, etcetera.
think ten percent was the nmax.

He al so had a problemw th the bridge next
to Tree 48, which we' ve al ready di scussed, and he was
concerned that that tree would outgrowits space in a
short tine. Well, in fact the beech tree at that age
and size grows very slowy, and it woul d probably take
40 years for that tree to take up an additional ten
inches in radius.

Condi tions could alter that sone. Lots of
rainfall, lots of sunshine, too nuch fertilization
But on average, it would be quite a while.

CHAI RMAN GRI FFI'S:  Okay.

MR. KEYS: W |ooked at diagrans of Tree
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48, and | think M. M1l hous indicated that Tree No. 9

was al so an exanple of a tree that was threatened by
our construction. Have you exam ned the disturbance
zone for those trees, No. 48 and No. 117

CHAI RMAN GRI FFI'S: Nunber ni ne.

MR. KEYS: Nunber nine, sorry.

MR. AFFUL: Well, of course we have gone
over every tree nunmerous tines. Every time a new plan
is submtted, they would have to consult with me to
see if it would work with the trees.

So we have constantly gone back and forth
about what's acceptabl e and what isn't acceptable for
those trees, all of the trees on the property. So
nunber nine is a large tree that has a patio built
around it.

That patio is being built on piers. It's
nore | i ke a deck. Nowas far as | know, it's going to
be a masonry patio, whichit is possible to build that
type of patio on piers at little or no i npact on that
tree.

WAt er noves through the soil in every
direction, not just up and down. So when a surface is
covered, whether there are sl ats between the boards or

not, noisture will nove through the soil to that area.
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It nmoves much less slowy through clay. The upper
| ayers of the soil are nore porous. You actually have
a lot of horizontal flow.

CHAI RMAN GRI FFI'S:  Okay.

MR. AFFUL: Gases al so nove through the
soil, which may be nore inportant than the water. So
Tree No. 9 was the one with the patio that is actually
going to have little inpact.

MR. KEYS: Do you see a conflict between
our driveway construction and the trees, Tree No. 48
as a particular exanple? Do you have any experience
withtrees sinmlar tothese, that suggests that we are
within limts of tolerance?

MR. AFFUL: Well, | think you' re talking
about a beech tree that Bonifant Tree Service has
wor ked on for many years in Takoma Park, that was
damaged extensively during construction, with little
chance of survival

Actually, we figured that it was 75
percent damaged. This tree has survived. |It's still
alive today. | have |lots of photographs.

CHAIRVAN GRIFFI'S: |Is there a bridge near

MR. AFFUL: There is a driveway. There is

excavation on the other side. There are vari ous
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t hi ngs that have been a good exanple for this
si tuation.

CHAI RMAN GRI FFI'S:  Okay. Wat el se?

MR. AFFUL: The fact that this bridge is
not on the surface or excavated is on the surface
makes it a nuch better situation

MR. KEYS: | have no further questions for
M. Bonifant.

CHAI RMAN GRI FFI'S:  Any questions?
Clarifications? Good. W're going to take 15. W'l
be back.

(Wher eupon, a short recess was taken.)

CHAIRVAN GRIFFI'S: So M. Ceorge is going
to tell us about vehicle view lines, ingress and
egress out of the site; correct?

MR. KEYS: M. George, please introduce
your sel f.

MR GECRGE: (Good afternoon M. Chairman
and nenbers of the Board. For the record, |I'm
Gsbourne George, address at 10210 Greenbelt Road in
Lanham Maryland. |1'ma principal of the firmQOR
Ceorge and Associ ates, and we represent the Applicant
in this case.

MR KEYS: M. George, you were present

for the testinmony of O ficer McCalway, weren't you?
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MR GEORGE: | was.

MR KEYS: O ficer McCal way concl uded t hat
there's no speedi ng probl emon Chain Bridge Road. Do
you concur with that assessnent?

MR GECRGE: | do.

MR KEYS: What nethod did Oficer
McCal way use to nmeasure speed?

MR, GEORGE: In Oficer MCalway's
testinmony, he noted that he had perfornmed radar speed
studi es along that roadway on a nunber of occasions.

CHAIRMAN GRIFFIS: I'msorry. If he's
going to repeat it, why should we go even further? |
nmean they're in agreenent, right? 1Is that what |
under st ood?

MR KEYS: That's correct.

CHAI RVAN GRI FFI'S: Let's nobve onto the
next .

MR KEYS: The radar issue.

MR. PARSONS: M. Keys, unfortunately I
have to l eave at 5:30. |I'mparticularly interested in
the site distance analysis. M. Peterson, | thought,
made sone pretty persuasive remarks. |Is he going to
deal with this, M. George?

MR KEYS: Yes. W were going to talk

about site distances. But it needed to cone after the
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context of the speed and the traffic on the road.

MR. PARSONS: ©Ch good. You're done with
that, right?

MR. GEORGE: Right.

CHAI RVAN GRI FFI'S:  You've got himfor ten
nore mnutes, if you want himto hear it. It doesn't
seemthat conplicated, right?

MR, GEORGE: Wuld you like me to go
ahead? On the matter which M. Parsons raised, of
speed rel ative to avail able site distance of the site
entrance, | think it's very inportant to note the
character and service function of Chain Bridge Road.
It's a very | ocal roadway currently serving 48 houses.

| think a primary consideration in M.
Peterson's testinony was the fact that perhaps only a
third, 35 percent of the traffic that uses Chain
Bridge Road is |ocally generated.

Qur data shows perhaps conpletely the
opposite, and we cane to that concl usi on by | ooki ng at
t he nunber of houses, and |'d repeat, there are 48

houses. W | ooked at vehicl e ownership data cityw de.

W | ooked at vehicle ownership for hone owners, and
then we | ooked at Census tract data for the Census

tract within which the property is |ocated.
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I'd like to cite those statistics.

Cityw de, vehicle ownership is .88 vehicles per
househol d.

For home owner-occupi ed houses, it is
1.26. For the Census tract in which Chain Bridge Road
is located, it's 1.90. So it's over 50 percent
greater than the average for hone ownership withinthe
District.

Now this is very significant, because the
pr of essi on recogni zes vehicle availability as
correlating very strongly with vehicle trip
gener ati ng.

So using the 48 houses, and | think you
heard that fromM. Andrulis' testinony, the 48 houses
fromhis detail edinvestigation, and usi ng the average
trip generation per household that the Institute of
Transportation reconmends, but allowi ng a 25 percent
overage as opposed to a 50 percent based on the auto
owner ship, we conpute that the average traffic that is
actual ly generated by houses along that roadway is
over 600, 625 out of the average of 700, that both M.
Peterson and | agree is the average daily traffic.

So again, | think we can prove
statistically by vehicle ownership. | can nmention

casual observation of vehicles parked in driveways.
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But | don't think | need to go that far.

MR. KEYS: M. George, what's the
significance of this being both a | ow volune road and
a |l ow volunme road that has a high percentage of |oca
drivers?

MR GEORGE: Right. | think it's very
significant, in that two of the principles that govern
driver behavior are driver expectation and driver
famliarity.

Al'l of the agencies that have to do with
anal ysi s, planning and design of highways recognize
those two factors. They give penalties for |ack of
famliarity.

In other words, if you were analyzing a
roadway al ong the Grand Canyon, where perhaps 90
percent plus of the drivers are visitors, you would
allow for | ower speeds. You would allow for |ess
capacity. You'd allow, perhaps, for conprom sed
safety situations.

So it is an accepted fact that driver
famliarity contributes to the safety situation al ong
a roadway.

Now fam liarity goes -- we can take the
issue of famliarity one step further, and it's for

this reason that | prepared an exhibit, which
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believe M. Keys has been handing to the nmenbers of
t he Board.

This exhibit shows the 1.0 mle
approxi mately section of Chain Bridge Road between
Lof f bor ough Road to t he north, and MacArt hur Boul evard
to the south. W of course knowthat Battery Canpbel |
Park pretty rmuch abuts the property for nost of its
| ength, for perhaps nine-tenths of a mle.

Per haps what is even nore instructive is
the fact that to the north of the entrance to Battery
Campbel | Park, which to Loffborough Road is
approximately .5, less than half of the distance,
considerably less than half, but that the greatest
nunber of houses occupy that section of roadway.

You'll also note, M. Chairman and nmenbers
of the Board, that this is the nost curved, the nost
wi ndy portion of the roadway.

Agai n, there are 27 houses within perhaps

a quarter mle section. That conpares to -- and |
| ost mine -- | think approximately ten houses fronting
al ong the portion of the roadway to the south. | had

to give up ny exhibit, soif |I msquote those nunbers,
pl ease excuse ne. |'I|l be happy to correct them
As far as speeds, | think it's noteworthy

that M. Peterson nmeasured his speeds within the
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strai ghter portion of roadway, which is not occupied.
The very fact that 90 percent of the users, and keep
inmnd|l didn't count those who used Battery Canpbel
Park regularly.

The peopl e who use that roadway recognize
that the driveways al ong the frontage of the property
are inactive. They're not being used. That, conbined
with the fact that traffic volumes are extrenely, my
be conducive to sone |evel of speeding.

Again, I'd like to go back to the issue of
volune. O ficer MCalway cited perhaps three to four
vehi cl es per mnute using that roadway. | wouldn't
take -- | think atraffic engineer woul d take three to
four vehicles per mnute any way.

However, |'d point out that Oficer
McCal way' s i nformati on was very anecdotal, based on
a casual observation. H's purpose was to neasure
speeds using radar. That's what he's trained to do.

W conducted vol une studi es al ong that
roadway in the vicinity of the site in January 2005.
W repeated it in April 2006. W repeated it again in
Sept enber 2006. W repeated it this norning. It
continues to be | ess than one vehicle per mnute in
bot h directions.

MR. KEYS: Did either Oficer MCal way or
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M. Peterson discuss or cite any accident statistics
for Chain Bridge Road?

MR. GEORGE: They did not, and | thought
this was quite significant.

MR. KEYS: Did you do any research on the
accident statistics for Chain Bridge Road?

MR CEORGE: W did.

MR. KEYS: Could you sumarize your
resul ts?

MR GECRGE: W obtained accident data
fromDDOT, the District Departnment of Transportation,
t hrough the normal source. W actually went through
and through a special request got reports of al
accidents that the city has | ogged agai nst Chain
Bri dge Road, whi ch as you know extends to the south of
MacArt hur Boul evar d.

There were no accidents recorded al ong
Chain Bridge Road over the four-year period, 2002,
January 1st, 2002 through January 31st, 2005. W
t hi nk
that the traffic engineering profession, the
transportation planningfieldbeinglargely enpirical,
where you | ook back in order to | ook forward. W
think this was a serious om ssion.

W think this helps us say quite
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conclusively that the situation along Chain Bridge
Road, which we've heard fromnany of the citizens, is
a rural roadway within an urban context, one with
envi ronnent al features which you do not want to
change.

W think that gives us confort in saying
that we see the Applicant's proposal as having no
detrinental inpact upon the safety situation al ong
t hat roadway.

But M. Keys, | think I can go one step
further. Again, | can talk for the rest of the
afternoon, as long as you'd care to listen, on the
guestion of driver expectation and famliarity.
What's |likely to happen as M. Bender begins to clear
his site and activate the drivers?

Ni nety-pl us percentage of the users of
this roadway will know. They will use the sane
caution, the same speed that they do in the northern
portion of the site, which has the nmgjority of the
houses, and again which |I've shared with the Board.

Based on the city's records of reported
accidents, are zero.

MR. KEYS: M. George, what types of
traffic signage and signals are evident on Chain

Bri dge Road, or a nunber of portions of Chain Bridge
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Road?

MR. GEORGE: Oh yes. There are a nunber
of different traffic signs. There are, of course,
within the straighter portions of Chain Bridge,
there's a standard 25 m |l es per hour posted speed.

But there are also, inthe vicinity of the
curve section, advisory speeds indicating 15 m | es per
hour. There are also signs indicating "Hi dden
Driveway Ahead."

That's a standard sign that's recommended
t he Manual of UniformTraffic Control Devices, to warn
drivers of situations just |ike we have. There are
curved roadway signs.

We of course, as any responsible
prof essional, would be concerned. Chain Bridge Road
is narrow. There are trees. |It's curved in many
si tuati ons.

So we took what | believe is the unusual
step of inadditionto visiting the site ourselves, we
invited DDOT, the District Departnent of
Transportation, the Departnent of Policy and Pl anni ng,
as well as the Traffic Services Adm nistration, to
visit the site with us, to sit at the driveway
entrance, to do informal speed surveys al ong Chain

Bri dge Road.
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W find no evidence that the signs are
i nadequate, and DDOT in their report have recomrended
the use of mrrors, which is a feature that's al ong
the road. Qur study documents that, and they have
supported that. M. Keys, | believe |I've answered
nore than ny share of that question

MR KEYS: |Is the use of mirrors for the
pur poses that they're bei ng used on Chain Bri dge Road,
are those endorsed by national authorities on traffic
safety, highway safety?

MR CGEORGE: Yes. | think | would say two
things in response to this. First of all if |I may,
M. Peterson cites very prom nently the AASHTO Desi gn
Handbook, generally referred to as the G een Book.
It's about perhaps two inch thick book that covers
traffic fl owconditions fromcul -de-sacs to freeways.

AASHTO al so publishes a very thin priner
call ed "Cuidelines on Design of Very Low Vol une

Roads," and it says fromless than 400 vehicl es per
day. This doesn't quite nmeet 400. It's in the
vicinity of 600 to 700, and we are in agreenent to
t hat .

But what this manual says, that it

reconmends that in situations such as this, that this

strict application of the AASHTO Gui del i nes shoul d not
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be adhered to.

As far as mtigative nmeasures such as
mrrors, | would quote to the Board, and | think this
is newinformation that's indicated as Appendi x H of
our study, and | do know where our study is in the
report, but the traffic study we subm tted.

At Appendix H 5, we have extracts froma
docurnent called "Low Cost Traffic Engi neering
| mprovenents: A Prinmer." That's published by the
U.S. Departnent of Transportation, Federal H ghway
Adm ni stration, Ofice of Traffic Managenent.

CHAI RMAN GRI FFI'S:  Excel l ent, thank you.
M . Parsons, do you have questions before you go?

MR. PARSONS: You're saying 90 percent of
the traffic will be famliar with the road. So the
rest are delivery trucks or through traffic,
mai nt enance vehi cl es, peopl e servicing people's | awns
and furnaces and so forth?

MR CEORGE: Yes. Al of the above would
be i ncl uded.

MR. PARSONS: That's only 60 vehicles a
day? Through traffic and service vehicles? It just
doesn't seem possible to ne that -- especially when
this project is conpleted, that we woul d be dealing

with only 60 vehicles a day, whether it's Federal
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Express or whoever it is. | mean the unfamliars, the
ones |'mworried about obviously.

MR, CGECORGE: Yes. W estinmate 90 percent.

Again that's, | think, the conputation actually cones
out to be alittle bit less than that, 89 point
somet hing percent. That's close enough to 90. Ten
percent of 700 is 60, 70, yes.

O course, the FedkEx, the gentl eman who
comes to nmy office every day, is the same one. W
know himand we give himChristnmas gifts, and he's
famliar. As is the postman and so on. As is the
mai nt enance person who cones to cut the lawn in ny
condom ni um and so on

So again, we can go further in the
direction of famliarity.

MR. PARSONS: You think those folks fit
into the 90 percent, service vehicles who are comi ng
routinely? Not the Maytag repairnan, because he
doesn't cone very often. But the | awnnower guy is
famliar. So he fits into the 90 percent?

MR CGECORGE: | think it's quite likely so.

| cannot testify categorically, but --

MR. PARSONS: All right. | understand.
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Thank you.

MR. KEYS: O ficer MCalway objected to
the reliance on convex mrrors, because he thought
that it distorted distance, and M. Peterson agreed
with that. Do you have a reaction to those judgnents?

MR GEORCE: Yes.

MR. KEYS: What's the purpose of a convex
mrror in this instance?

MR. GEORGE: VYes. | think essentially a
convex -- if | may just have a nmonment. | think the
way a convex mrror is utilized, is that it warns
someone who i s using it to perceive vehicles along the
roadway they are entering, that a vehicle is within
that zone, and you do not judge distance within the
view of the mrror.

I n other words, once you see a vehicle
within the mrror, you stay put. You don't say it is
at the edge of the mrror and so | have .05 of a
second. Once the vehicle is within the coverage of
the mrror, you do not nove.

So | don't think the issue of being
m sadvised as to the distance arises. | think M.
Pet erson did point out or Oficer MCal way made
reference to the mrrors that exist, and said that

those folks well, they're famliar with it.
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That's the whol e idea. The fol ks who use

it are the people who live there, and they will use it
every day and perhaps nmultiple tinmes per day. So | do
not believe that that's an issue.

MR. KEYS: | want to ask you about the --
Peterson's contention that the main driveway as an
access point was an unsafe situation, because of the
crest in the road. You' ve examined M. Andrulis’
conmput ati ons of el evation and di stance?

MR CEORGE: | do, | did.

MR. KEYS: Do you have a judgnent as to
whet her we' ve got a problemon that main driveway for
safety?

MR GECRGE: | think M. Andrulis did an
excellent job. He did nore, in fact, than | would
typically do. | can summari ze the situation by saying
that the distance of the restricted width, the 12-1/2
foot width, is approximtely 180 feet in | ength.
That's between the | abi and the point where the road
narr ows.

W did simlar drafts, and we showed t hat
vehicles within that portion would be entirely
visible. | think the fact that he did in 20-foot
increments on the score is the case. | think his

poi nt regarding the need to see a vehicle at the back
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of the cul -de-sac nakes the case.

You do not. At the back of the cul-de-
sac, you've got a lot of room between the cul -de-sac
and the narrow portion --

CHAI RMAN GRI FFI'S: W got that.

MR GEORGE: Ckay.

CHAI RVAN GRI FFI'S:  \What el se?

MR. KEYS: Do you have a professional
conclusion as to what the addition of 13 hones and the
associ ated vehicles and famlies, whether that in
itself represents a condition in this context that is
potentially unsafe?

MR GEORCE: The additional 13 homes? For
t he reasons stated, the preponderance of |ocally-
generated traffic, the conditions of the road, the
signage that's avail able, and which the city has
accepted as being within their normal guidelines and
t he service that they provide, | think the addition of
t hose hones and the vehicles they generate woul d not
change the situation materially.

MR KEYS: Yes. |If you're wong in that,
and if DDOT perceived that there were traffic
probl ems, what neasures, what steps could be taken
that m ght address that, that are bei ng taken al ready?

MR. GEORGE: Yes. |It's ny experience in
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dealing with DDOT that they respond to i ssues that are
rai sed by citizens. One of the questions we asked the
Traffic Services Adm nistration when we visited the
site was whet her they had had conplaints fromcitizens
regardi ng unsafe conditions or regarding traffic

vol umes, and the answer woul d be no.

| would say that it's the city's
responsibility to continue evaluating traffic and
roadway conditions, the physical and operational
conditions. | do not know that | can say what DDOT
woul d do, except to do additional studies.

That's what they would do off the
situation, |ooking at volunes, |ooking at speeds,
exactly the things they' ve done with us here and that
we have done.

MR. KEYS: Those advi sory speed signs and
t hose hi dden driveway signs that are so frequent in
t he upper reaches of Chain Bridge Road, are those
supervi sed by DDOT?

MR. GEORGE: It's ny understanding that
t hey are.

M5. MLLER M. Keys, I'msorry. Can
just junp in for a mnute, because it's getting |ate.
| wonder if you could help nme at |east see the focus

of this cross, as to what's being rebutted from
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bef or e?

MR. KEYS: What's being rebutted from
before is the assertion, nunber one, that M.
Peterson, | think, is strongly of the view that the
speeds in this area are such that it creates an unsafe
condi ti on.

| think he's of a viewthat mrrors can't
be used effectively to mtigate the consequences of
not perfect site lines.

| think M. George's testinony says that
mrrors, advisory speed signs, are comonpl ace on
Chain Bridge Road, and the nere fact that we have no
accidents, and that no one in opposition referenced
the fact that we're not dealing with a situation that
i s al ready perilous, and that the volune of traffic --
oh, and that the mx of local traffic. That's the
ot her thing.

M5. MLLER Ckay. |Is there --

MR. KEYS: This is a very key indicator,
because it determ nes behaviors. People knowroads --

M5. MLLER Okay. | heard that. 1Is
t here sonet hing el se now?

MR. KEYS: | was about to say that | had
finished ny questions of M. George. So | would turn

it back to the Board, if you had questions of him
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CHAI RVMAN GRI FFI'S:  Questions?

M5. MLLER | have a question

CHAl RVAN GRI FFI'S: Co.

M5. MLLER M. Ceorge, |'mnot sure --
maybe | don't have ny nunbers correct, but did | hear
you say that 27 households on this road are
responsi bl e for 625 vehicle trips?

MR. GEORGE: No. They're actually 48
hours al ong that roadway. Forty-eight houses.

M5. MLLER Forty-eight houses?

MR GEORGE: Yes.

M5. MLLER And | think you said that --
you're saying that given the conditions, | know they
have 1.9 vehicl es per household, so al nbst two
vehi cl es per househol d. That neans that they generate
all those trips.

That seens hard to believe, that 48
househol ds on Chain Bridge Road generate 625 trips.

MR CGECRGE: Well, | think I can only cite
the statistics view, based on you know, ages of
surveys done nationally, that the average single
fam |y househol d generates inthe vicinity of 10 trips
per day.

So if we take 48 tines 10, that 's 480.

| " msaying that there's a strong correl ation, a strong
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rel ati onshi p between vehicle availability and vehicle
trips that are nade.

MR. KEYS: M. George, let's make clear.
VWhat's a trip?

MR, CGECRGE: Gkay. A trip would represent
one novenent of the vehicle having an origin or a
destination within the house. So in other words,
sormeone | eaving that site to go to Wol e Foods on
W sconsi n Avenue and cone back woul d generate two
trips.

M5. MLLER Well, does it matter where
t hese houses are located? | nmean if you had a house
on Reno Road that had two cars and you had a house on
Chain Bridge Road that had two cars, would the traffic
-- would they be responsible for the same nunber of
traffic trips? | mean doesn't matter what kind of
road you're on?

MR GEORGE: No. I'msaying as a traffic
engi neer, that we have to come up with estimates.
They' re not absol ute nunbers. They're guides that we
use for planning, and that is the nunber that is
recogni zed.

M5. MLLER Ckay. But also if you're
| ooking to really determne that fact say in this

particul ar i nstance, | can't renmenber you said you had
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observations. | mean woul dn't someone be observing,
you know, out of state |icense plates or anything |ike
that, to determ ne whether that was accurate?

MR. GEORGE: License plate surveys is a
frequently used. Oigin/destination surveys are
frequently used. | think --

M5. MLLER Delivery trucks, they're
obvi ous, right?

MR. GEORGE: Right.

M5. MLLER But that wasn't done in this
case, is that right?

MR GECRGE: | don't think it was called
for, given the low volunes of traffic. | don't think
It was called for at all.

M5. MLLER Ckay. So your testinony is
based on just average based on statistics, not
observation? |Is that right?

MR GEORCGE: No, no. Yes, yes.

M5. MLLER  Ckay.

CHAI RMAN GRI FFI'S:  Anyt hi ng el se?

M5. MLLER No. Thank you.

CHAI RMAN GRI FFI'S: Any ot her Board
nmenbers? Any other w tnesses?

MR KEYS: W have no further w tnesses.

Now | assume, M. Chairman, about the way you' ve
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structured this case, that we're not going to do
cross-exam nation of these witnesses, and that you're
going to reserve the opportunity to the opposing

parties to respond in sonme way to this rebuttal

testinmony. | have to further assune --
CHAI RMAN GRIFFI'S: | thought | was
directly unclear, last |I left this one off. So

there's a couple of things and | think we need to
decide that right now. W have sone tine. First of
all, M. Brown, | wonder if you have limted cross of
t hese witnesses while they're here, and | neanlinmted
just tinme-w se, your honest assessment.

There also is some concern on the Board
that we set this up for a cross-exam nation hearing.
That's not sonething | particularly would |i ke to do.
Then we need to assess what and how we woul d take
additional information into the record if needed.

MR BROWN:. | think we're nore confortable
not getting into cross-examnation at all. Just if
we're going to doit, we want to do it well-inforned,
and we're just not there. So we defer.

CHAI RVAN GRI FFI'S: Okay. Then let's take
you what formit is. W could -- here's what | would
suggest for discussion, that we set a date of filing,

and that filing is your, essentially not cross but

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

276

assertions on the testinony, rebuttal testinony that
you' ve heard.

So rather than posing a question, it wll
be posed in statenments, and directly on point of
course. We woul d then have those served all around at
atinmely point. There is no response to that. The
final, then, subm ssion of that we would set off for
however nuch ti me woul d be anyt hi ng el se that we want,
and draft orders essentially.

MR. KEYS: M. Chairnman, but thereby I
woul d have | ost the opportunity to close the case.

CHAI RVAN GRI FFI'S:  Well, and that's what
"' massessing now in terns of timng when we cl ose,
and whet her we cl ose now or actually that's sonet hing
we set for a different tine.

MR BROMWN: M. Chairman, have we--

CHAI RVAN GRI FFI'S: Let me first address
this. |Is there any difficulty in closing this
eveni ng?

MR KEYS: Yes, thereis, if mne is not
the final word in the case, and the party opponents
get to add to the record, | can't be sort of naking
cl osing statenent.

CHAI RMAN GRI FFI'S: | somewhat agree.

MR. BROMN: Well, but we have to | ook at
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t he context, M. Chairnman.

CHAI RMAN GRI FFI'S:  Actually the other
option is we're having statenents in, we could have a
closing in witing, and that could conme in also with
or without, for that matter. But a closing and then
have draft conclusions and findings, findings and
concl usi ons.

MR. KEYS: That's possible. | nean if |
have the opportunity to exam ne what you're
substituting for a cross-exam nation on rebuttal, 1'd
be certainly prepared to make a cl osi ng st at enent t hat
sunms the case up

CHAI RMAN GRI FFI'S:  So now we have three
| ast submi ssi ons.

MR. BROMWN: Well, and let ne ask, M.
Chai rman, whet her we've totally abandoned t he concept
of live cross-examnation? |'mnot so sure we're
prepared t o, under the circunstances, to surrender our
right to cross-examne. But we're certainly not --
we've not been put in a position to do that today.

| also look at the tinme. | nean, we
conservatively we spent two hours and 45 m nutes on
the rebuttal case, on top of all the tine the
Appl i cant s had.

| nmean the weight of this is so heavily
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wei ghted toward the Applicant that | think fairness
woul d indicate the ability for us to one, comrent in
writing on/ this subm ssion, because | think there are
pl aces that we all identified went well beyond the
scope of rebuttal. Then also our ability to respond
in a cross-exam nation format.

CHAI RVAN GRI FFI'S:  So what are you sayi ng?

You want to do it in person?

MR. BROMWN:  Well, | think we would |ike
the right to respond in witing to the subm ssion.
Again, typically we would have that right to respond
inwiting to an Applicant's subm ssion.

I mean, and | think unfortunately we have
got a long history here. But if you |look at what
happened t oday, the Applicant nade a very substanti al
filing, much like you do 14 days before your
preheari ng statenent.

Then the opposing parties, and for that
matter, and | don't want to | eave out the Ofice of
Pl anning and particularly M. Uetzler, because one of
t he fundanmental issues here is the trees. W' ve seen
new and different construction methods, storm water
managenent, all inpact onthe tree preservation i ssues

in M. Uetzler's participation.
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So | nean havi ng opened this up,
unfortunately in fairness we need to allowit to play
out, both in our witten formand potentially cross-
exam nati on

CHAI RMAN GRI FFI'S:  Two things. Wen do we
assess whet her you want to cross in person or not, and
two, | mean getting to this here, it took us a |ong
time. There seens to be a | ot of paper here.

But you know, | wasn't struck by the fact

that there was a nonunent al anount of new i nformati on.

In fact, nost of this went pretty nuch to t he point of
el enents that we brought up in opposition, or frankly
in questions fromthe Board.

| "' moverly-aware of giving you an

opportunity now to respond to those. I'mjust to
figure out what the formis. | nean there was no
fundamental -- neans and nmethods. | mean neans and

nmet hods canme directly froma question of how we were
going to get stormwater in on all these graphs, al
these |l ayers we're |aying in.

You know, there's only so nmuch earth
there. So now they've shown us. So now is your

opportunity to take at them How do you want to do

it?
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MR. BROMWN: Well, and again you're asking

nme to choose, and | don't think it's appropriate for
nme to have to choose. | nean, typically | have a
right to respond in witing, and typically | have a
right to cross-exanmi nation. Wiy should I, in this
ci rcunst ances, have to accept one or the other?

MR. KEYS: He does not have an opportunity

torespond inwiting unless the Board permts himto.

| nmean, he's got a right to cross-exanm ne, and |

t hought what you were offering, M. Chairman was |'1]|
give you the right to respond, but it will be a
witten subm ssion instead of cross.

CHAI RMAN GRI FFI'S:  Ri ght.

MR. KEYS: | think he now is arguing that
he needs two bites at the apple.

MR. BROAWN:. Well, M. Chairnman, we've gone
wel | beyond the scope of rebuttal, | nean, just by
nature of the filing, which was not antici pated by the
Boar d.

CHAI RMAN GRIFFI'S: Okay. So let's |eave
that. Let's do that, because actually, you know,
we've done a little research up here in a limted
anount of tinme. Wat is the scope of rebuttal? So |

don't want to argue all that.
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| nmean and again, | go back to the fact
that there wasn't -- this wasn't a whol e new case
presentation, just based on the vol unme of paper, a lot
of paper. Let's get to the fact of what do you want,
and how do we facilitate that?

Are we going to do -- are we going to set
this for another live cross, or do you want to take
the opportunity for a witten submission? 1'Il do
ei t her one.

MR BROAN: | want to do both. | think
|"mentitled to both.

M5. MLLER M. Brown, can | ask you
this? Wth respect to what we're tal king about a
witten response, do you have in your mnd your
experts |l ooking at the expert testinony that was
presented today and al nost rebutting it in sone way,
or certainly responding to it?

In which case that's nore than you
normal | y have, because that's al nost |ike evidence.
Am | correct? Usually at the end of the case,
everyone is just addressing the record.

So | think we're tal ki ng about additional
evidence. Now |l'mnot sure, and if M. Keys is not
objecting to that, then that is substantially

different.
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MR. BROMAN: Well, and one, in the context

of witten response, the first issue we want to
address is whether in fact itenms in this thing are

appropriately part of rebuttal, that whether in fact

- and then also to respond to them substantively.

But again, we're -- and a situation has
been created that's unusual. Typically rebuttal,
nunber one typically rebuttal cones right on the heels
of our presentation, and there woul d have been no
opportunity for preparation of this and two and a
hal f, three hours of testinony.

W' ve gone beyond that circunstance, and
fairness requires that we respond appropriately. One,
the ability to respond in witing to a witten
subm ssion, and two, without giving up your right to
cross-exam nation in a well-informed manner.

M5. MLLER |I'mjust exploring. It's the
end of the day and 'ma little bit tired. But it
seens to nme that we are tal king about sonethi ng
unusual, and if the parties cone to an agreenent that
that's fair in this case, that's great.

But it seens to nme that if you have the
opportunity to actually rebut the rebuttal inwiting,

with time for your experts to | ook at that, that
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that's a | ot nore val uable then cross-exam nation
| " mnot sure why you need, after the hearing today, to
do rmuch nore cross-exam nation

MR. KEYS: M. Chairman, | think your
observation that their filing, though a little
vol um nous, did not represent a change --

CHAI RMAN GRIFFI'S: Wl l, we're not going
to that point. Let's stay on point on where we're
goi ng from here.

MR KEYS: Well, | think the point is that
t hat suggests that there is nothing that catches us by
surprise here, that cross-exam nation is the
appropriate position right now If we can't do it
today, set a tinme for a later cross-exam nation.
W' Il have these peopl e back. They can concl ude their
cross, and we're out of the case.

MR BROMW:. M. Chairman, |'mgoing to
nmake it very easy for you and your fell ow Board
menbers. Rather than get into actual cross-
exam nation, we will proceed on a witten subm ssion.

W'd like tinme for the transcript to be
prepared, and then file a witten fornmat that goes to
bot h whet her we think the scope of the rebuttal was
appropriate, and then al so substantive issues.

W could certainly do that -- you
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nmenti oned January dates for the next hearing date. W
could certainly conclude that, subject to the
transcri pt being avail abl e.

CHAI RVAN GRI FFI'S:  You can neet the end of
January, a hearing? | appreciate that.

MR BROWN:  Well, M. Chairman, | nean a

great deal of this probably coul d have been avoi ded by
the sinple act of the Applicant providing all of us a

copy of the subm ssion when they had to.

CHAIRMAN GRIFFI'S: | don't disagree with
that. | mean it pains ne to be in positions |ike
this. | just nowneed to find an as far as possible

remedy to it.

MR KEYS: M. Giffis, could | nake a
suggestion, and | think | ooking at what has just been
said --

CHAI RMAN GRI FFI'S: Go ahead.

MR. KEYS: M. Brown is going to have an
opportunity to look at the materials that were
subnmitted. | don't see why schedul ing an opportunity
to cross-exam ne the wi t nesses, given that opportunity

to exanm ne the materials that were subm tted, why that

is not an unfair situation.

In fact, it really bal ances the
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ci rcunst ances, because his conplaint is well, we
shoul d have had nore tine to study this, to be ready
to cross-examne. Well, give himthe tinme he needs to
study it, and l et himcross-examne. W'II|l bring the
wi t nesses back.

That way, you can get this thing resol ved.

| can nake a short closing, and the case is done. |
t hi nk you' ve gi ven hi msubstantively all he's entitled
to.

M5. MLLER So M. Keys, are you backing
away from your original agreenment that they could
subnmit a response in witing?

MR. KEYS: | think that your concern seemns
to be westling with putting himin a positionthat is
at | east what he shoul d have had, by not being
surprised by exhibits.

| don't think these exhibits surprise, but
"1l concede that. G ve hima chance to | ook at these
exhibits. They can prepare their cross. Yes. |I'm
going to wal k way --

M5. MLLER | understand what you're
sayi ng now. You are changing your m nd?

MR KEYS: Yeah. | think -- because

there's no way to confine the witten response, and
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you yourself acknow edged it. What he's going to do
is create nore of a new record, and we're going to
have anot her procedural problem and that is that
stuff conmes into the record with no opportunity for
any exam nation of it.

MR BROMN: It seens like it puts us
pretty nmuch in the same position. W've each had to
mai ntain sone flexibility. W're prepared to proceed
on a witten submnm ssion, waive our right to cross-
exam nation, and nove forward on that basis.

(Pause.)

CHAI RMAN GRI FFI'S:  Excel l ent, okay. |
appreci ate you conceding that, M. Brown. | think
it's getting too conplicated in all the el enents.

W're going to go as we would if we were
doing this all at once, and we're going to set for the
afternoon of the 24th of Cctober to reconvene this.

W're going to start off with cross-
exam nation. After that cross, we're going to go
straight to closings, and then we'll lay out any
information that's required by the Board, if there is
addi ti onal subnissions to go into.

Once we start getting transcripts and we
start laying that out, it doesn't at this point

facilitate the Board's needs, if we pushit off for so
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many nmonths. | think that actually will naybe nake it
nore confusing if we start to do that.

So there it is. Is there any catastrophic
problenms with that scheduling?

MR KEYS: The date's fine with ne. 1'd
like to verify that all the w tnesses could be here.

CHAI RVAN GRIFFI'S: They're all going to be
crossed, yes.

MR. BROAN:. W thout any opportunity for us
to file any witten docunent. | nean that | object
to. | mean | strenuously object to that. The only
witten docunent we mght take is a notion to strike
i nformation that wasn't sonehowcorrectly put intothe
record.

QO her than that, | don't see anything --
par don ne?

M5. MLLER  Proposed findings of fact.
Are you doi ng concl usions --

CHAI RMAN GRI FFI'S:  No, no. But we'll get
to that actually close the case. W're still on the
heari ng.

M5. MLLER  They will have an
opportunity, yes.

CHAI RMAN GRIFFI'S: R ght. You're saying

you want to have a witten subm ssion that addresses
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t he new subm ssion today. AmI| correct?

MR BROWN: That's correct. | nean
think the scope of the new docunments goes so far
beyond what would typically occur in rebuttal.

CHAIRVMAN GRIFFI'S: | know. That's ny
problem | nmean it nmay not be typical, but |I'm not
sure why woul d --

MR. BROMN: W' re tal king fundanenta
fairness. | mean, in a typical case, you have an
establ i shed procedure.

CHAI RMAN GRIFFI'S: Tell you what? Let's
do this. 1'll entertain a notion to that effect, if
you want to articulate what that is. W have tine to
get ready for the actual cross. Then the record will
be open, of course, for additional filings.

If you want to bring a notion prior to, so
that we have that for the brief prelimnary matter of
that day, and |I'msaying very brief. W're not going
to take a lot of tinme on that, then we'll entertain
it.

Qoviously, if it's in before, we can start
to understand what the basis on which we could grant
you an ability to submt directly onit. | think when
we're all finished with this, there's anple tine to

subnmit that. | mean you're going to be subnmitting in
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t he proposed findings and concl usi ons, which wll
obviously take into any inpact of what this was.

So | think it's fairly covered. |'m not
concerned that |I'mnot giving opportunities, but |
don't have difficulty in taking a notion on that, and
a notion to strike anything that's there.

Let's be very clear, though, that | my
have been liberal on tinme today. | will not have the
ability onthe 24th. W're going to have stick fairly

cl ose to cross-exam nation and being precise in

answers. W'Il|l get to that.
But closings, I"mgoing to need no nore
than 20 mnutes on a closing for this. |I'mgoing to

have the rest --

MR BROMWN: M. Chairnman?

CHAl RVAN GRI FFI' S: Yes.

MR BROWN: | nean, and with all due
respect, once again, ny --

CHAI RMAN GRIFFI'S:  You don't |ike being
[imted on tinme?

MR. BROMN: Well, we essentially had
unlimted tinme today for the Applicant, and then |'m
being restricted in filing a witten subm ssion, and
then |"mbeing limted ontinme in cross-examnation --

CHAI RMAN GRIFFI'S:  You're not being
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restricted. W're not creating a new process for you
to submit witten subm ssions after rebutta
testinmony, that's all.

MR. BROMN: But at the end of the day,
when you cone down to it, when we're weighing this,
the amount of time and ability for the Applicant to
present his case --

CHAI RVAN GRI FFI'S:  But that doesn't show
fairness. | nean we don't sit there and say "My God,
we've got -- it's so -- you know, we've got ten pounds
of paper here and you' ve only got five that
something's unfair."

MR, BROMWN: Well, if you go back to how
hearings typically proceed, you give the applicant a
period of time and you give the opposition a simlar
period of time. W're so far out of whack now, both
inthetinme and the ability to present naterial to the
Board, that | nmean we've real ly reached -- there's not
even close to parity or fairness.

CHAI RVMAN GRIFFI'S: Fairness is what you're
arguing with. You're arguing with me that you want an
equal anmount of tine to rebut?

MR KEYS: Can | be heard?

CHAI RVAN GRI FFI'S: Take the time to be

pr epar e.
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MR. SUSSMAN: Can | be heard on this just

very briefly? Because what we're tal ki ng about here,
inthe interests of the community, which | represent.
W have all in our community put hundreds of ours and
tens of thousands of dollars into this case.

W are looking for a fair shake fromthe
Board. The opposing party in this case --

CHAI RVAN GRI FFI'S: | understand. Sir,
under st and.

MR SUSSMAN: | would like to finish. The
opposing party in this case made a subni ssion which
was directly in violation of the order that you i ssued
at the end of the hearing. You said you wanted al
t he subm ssions in by Septenber 8th.

It didn't come in. You allowed it. You
al l owed two and a hal f hours of testinony. He has had
ei ght hours of testinony cunulatively. W have had
one and a half.

I will tell you for a fact that plans were
significantly changed today that were submtted, and
all our experts advised us of that. These are new
pl ans, and we would |ike the opportunity to have our
experts exam ne those pl ans whi ch are new, and provi de
their views to the Board.

I woul d submit that anything short of that
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is a gross unfairness to the conmunity.

CHAI RMAN GRIFFI'S:  Very well. This
doesn't help. so you want -- we need to schedul e
ei ght hours, is what you're saying. W'Ill do equal
and equitable tine. |'ve got nodifficulty with that.

MR. KEYS: W'Ill take that and bring our
Wi t nesses back.

CHAI RVAN GRIFFI'S: M. Brown, you can take
your time on cross. W'IlIl see you on the 24th.
You're first in the afternoon. Wat el se?

MR. BROMN:. COkay, let me just verify with
nmy experts. OCctober 24th? 1'd like themto be here,
and that's all right. Do you have any time table for
my submtting ny notion?

CHAI RVAN GRI FFI'S:  You'd obviously like it
before the hearing. |1'd say we have it in the
Wednesday before, three o' clock in the Ofice of
Zoni ng.

If it isn't inat that time, | would just
suggest that we probably hold it in abeyance, because
| won't have tine to deliberate on prelinmnary natters
on that. W're going to get right into cross.

MR. KEYS: So the prior -- the 18th?

CHAI RVAN GRI FFI'S:  \Whatever it is.

MR KEYS: No, the 17th.
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CHAI RVAN GRIFFI'S:  Well, the 18th is the

Wednesday, so at three o' cl ock on Wednesday, the 18t h.

MR. KEYS: Ckay.

CHAI RVAN GRI FFI'S:  \WWhat el se?

M5. MLLER M. Brown, can | ask you a
guestion?

CHAI RMAN GRI FFI'S: Go ahead.

M5. MLLER | understand that what the
first part of your notion's going to be with respect
to whether certain evidence should be stricken as
beyond rebuttal .

But |1'meven nore interested, though, in
t he second part of it, and | just want to see if this
is what you're going to be doing, because |I'd be
interested in that.

That is, | think we woul d be goi ng towards
submitting additional evidence in your case, because
that's what it sounds |i ke we were tal king about, and

that is unusual to submt additional evidence after

rebuttal .

| understand that the circunstances here
are somewhat unusual. | just wanted to ask you if you
woul d be addressing that. |s that what you had in
m nd?

MR. BROWN. Are you saying including of --
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| think that the --
M5. MLLER But it seens to ne what you
want to do, that you' re saying they had so much tine

and | just want to knowthat that's what you're doi ng?

That's what -- is that correct?

MR. BROMN: Yes. | suspect that will be
part of it.

CHAI RMAN GRI FFI'S:  What, submitting new
evi dence?

MR. BROMN:  No, no.

M5. MLLER | think that's what they were
sayi ng, that they had so nuch tine and there was new
materi al .

CHAI RMAN GRIFFI'S:  Well, we'll give them
equal tine.

M5. MLLER Well, equal tine may nean --

CHAI RVAN CGRI FFI'S:  For cross-exam nation.

M5. MLLER Is that what you're asking
for?

MR. BROMN: Well, it goes just beyond the
time in cross-exam nation, and quite frankly if the
quality of time -- | nean, | suspect nobody woul d
di sagree that the quality of presentation tinme versus

the quality of cross-exam nation tinme were different.
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| mean, | think ny notion will go to those
portions that | believe were inproperly in the
submi ssion, that go beyond. But also the role or the
ability of my clients to neaningfully participate
t hrough t he hearing process and an additional witten
submi ssi on

M5. MLLER And |I'm not saying that
that's what we're inviting you to do or whatever. 1'm
just saying that if that's what you want to do, | hope
that you address that in your notion, with your
authority and reasons and okay, so we have that in
witing. Okay.

CHAI RMAN GRIFFI'S: Right. Gkay. Let's
review. Wen we neet again on the 24th of Cctober at
one o' clock, we'll call first the case. W're going
to junmp right into cross-exam nation. Al the
Wi tnesses are going to be present, M. Keys, is that
correct?

MR KEYS: That's correct.

CHAI RMAN GRIFFI'S:  Very well. You're
going to be conducting cross or you said you're not
going to be here?

MR BROWN: No, I'Il be here.

CHAI RVMAN GRI FFI'S: Ckay, good. So you'l

be conducting cross.
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MR. BROMW: Were else would | be?

CHAI RMAN GRI FFI'S:  Okay. In which case
after that cross-exam nation concludes and when it
concludes -- yes. No, you can take after ne in there

-- on the 24th at one o' clock. Wat 31st? Al right.

You find that. 1'mgoing to continue.

In which case we're going to go to
closings. At the end of closings, our hearing wll
come to an end. At that point, we will then address
obvi ously any additional witten subni ssions.

Those written subm ssions at this point
are not outside of what will normally | ook for, and of
course the record nmay be kept open for anything el se

that the Board sees fit.

Al right. If there's nothing further
then, I'mstruck by some hunorous that | m ght have
said at one point. Well, M. Brown.

MR. BROAWN:. Well, | can't interrupt hunor.

CHAIRVMAN GRIFFI'S: | know. | lost ny

timng. M. Sears.

MS. SEARS. You have nanaged to ignhore the
ANC today. Do we have a role here?

CHAI RVAN GRI FFI'S: | thought you'd pop up

when you wanted it. Absolutely have arole. Are you
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avai |l abl e on the 24th al so?

M5. SEARS: Yes, | am

CHAI RMAN GRIFFI'S:  You're going to be
conducting your cross-exam nation at that tinme al so?

M5. SEARS: |If that's what's decided, yes.

| would like to do that.

CHAI RMAN GRIFFI'S: Okay. | think we've
deci ded that .

M5. SEARS: | wasn't sure whether just

t hese guys go to do cross, or whether the ANC had a

rol e here.

CHAI RMAN GRI FFI'S: Ch absol utely,
absolutely. Forgive ne. | should have asked you al
along in the way of these major decisions. | wll

offer to you now, would you like to submt your cross
in witing?

M5. SEARS: | think I'll do it verbally.

CHAl RMAN GRI FFI'S:  Excellent. GCkay. In
whi ch case, we're searching for a | ost day in QOctober
are we?

(Pause.)

CHAI RMAN GRIFFI'S: M. Bailey, are you
showi ng cases schedul ed on the 31st of Cctober?

MS. BAI LEY: No, M. Chairnman.
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CHAI RVAN GRI FFI'S: W don't know why t hat

is?

MR MOY: It's Hall oween.

CHAIRVAN GRIFFI'S: It sure is. Sonething
spooky' s happening already. W don't have anything
schedul ed on that day. Can we find that out tonight?

MR MOY: The bulk of the staff has
al ready |l eft for the evening, sir. Wll, | can call.
Let ne -- if you'd give ne a nonent.

CHAI RVAN GRI FFI'S:  Can we take ten
m nutes. We nay have sone better resolution on this,
as it's obviously very odd we don't have that show ng
on our schedul e, and that way we woul d have a norni ng
that we could take the tine and get a way here. |Is
there any conflicts with the 31st?

(Pause.)

CHAIRVAN GRIFFIS: W're going to be here
at 9:30 on the 31st. At 9:35, we're going to flip a
coin to see which side buys | unch, and we're all going
to be out of here by 12:00. Good?

MR. KEYS. Very good.

CHAI RMAN GRIFFIS: W'Ill go trick or
treating all the way home. Gkay, excellent. Anything
el se then? darifications? M. Bailey, aml m ssing

anyt hi ng?
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MS. BAIl LEY: No, M. Chairnman. Are we

still holding M. Brown to file his subm ssions on
Oct ober 18t h?

CHAI RMAN GRIFFI'S: W're going to do the
Wednesday bef ore.

MS. BAI LEY: The Wednesday before the 31st
is the 25th. So October 25th.

CHAIRVAN GRIFFI'S:  Fine. | don't think
costunes are prohibited but they' re not required.
W'l see you all at 9:30 on the 31st. |If there's any
ot her questions, clarifications, we can do it at this
tinme.

(No response.)

CHAIRVAN GRIFFI'S:  Very well. If there's
not hing further, let's adjourn and have a great
eveni ng.

(Wher eupon, at 6:15 p.m, the hearing was

adj our ned.)

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




