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6:45 P.M

CHAI RPERSON M TTEN: Good eveni ng, | adi es
and gentlermen. This is a public hearing of the Zoning
Comm ssion of the District of Colunbia for Thursday,
Sept enber 28, 2006. My name is Carol Mtten and
joining ne this evening are Vi ce Chai rman Ant hony Hood
and Conmi ssioners Turnbull, John Parsons and G eg
Jeffries.

The subj ect of this evening' s hearing, as
you know, is Zoning Conm ssion Case 06-11 and 06-12
which is the GW University Canpus Pl an and PUD

And | just remind folks of a few things
before we get started. Everyone who plans on
testifying has to fill out two witness cards and the
cards are on the table by the door, and you bring
those cards forward and give them to the Court
Reporter as you cone forward to testify.

And the Court Reporter is here to record
t he proceedi ngs and we're al so bei ng webcast |ive. |
say that so that you avoid making any disruptive
noi ses in the hearing roomduring the hearing and |
al so ask you to turn off all beepers and cell phones
at this tine so as not to disrupt the hearing.

| think we have new faces again, so I'm
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going to ask anyone who hasn't been sworn in
previously, if you're planning on testifying this
eveni ng, would you stand up, raise your right hand,
direct your attention to Ms. Schellin and she wll
adm ni ster the oath.

(The witnesses were sworn.)

CHAI RPERSON M TTEN. Ckay, where we |eft
off last time is we were taking testinony frompersons
and organizations in support and individuals have
three minutes to testinony and organi zati ons have five
mnutes totestify, if you' re speaki ng on behal f of an
organi zation. W're going to get through that this
evening and | have the witness list from the |ast
time, so anyone who didn't come, |'Il continue down
the witness list and anyone who didn't sign up | ast
time, we'll pick up the new fol ks tonight.

Then after we finish with folks in
support, then we'll take up the parties in opposition
and then we'll take up the individuals and
organi zations in opposition.

Yes, ma' anf?

M5. DWER: For the record, Maureen Dwyer.
There were 10 who wanted to speak in support tonight,
but in the interest of tine, they asked that their

testinmony be submitted for the record, so | just
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wanted to subnmit the testinmony of 10 persons in
support.

CHAI RPERSON M TTEN: That woul d be great,
okay. So maybe the nore efficient thing, why don't |
get a show of hands anybody else who would like to
testify in support tonight that isn't submtting their
testinmony for the record that would |ike to speak,
anybody el se in support? Ckay, so that waps it up,
that's good, thank you. W l|ike that efficiency.

kay, so now we're ready to have the
presentation of the parties in opposition. 'l |
start with the Foggy Bottom Association as | think
had inforned you in a prior session, each of the
parties in opposition will have 35 mnutes which is
half the time that the Applicant took

So M. Hitchcock?

MR HI TCHCOCK: Madam Chair, as a
procedural matter we have a Power Poi nt presentation,
but we don't have the power cord yet here to run it.
| was wondering if we could have WECA go first and
hope that the person arrives by the tinme they are
done.

CHAI RPERSON M TTEN. Ckay, that's fine.

MR. H TCHCOCK: Thank you.

CHAI RPERSON M TTEN: |"mjust trying to
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pul | out your submi ssion if you just give nme a second.

M5. KAHLOW Excuse ne, | just gave it to
Ms. Schel lin.

CHAI RPERSON M TTEN: But you had submitted
materials prior to that.

M5. KAHLOW W had submitted party
requests that ask for being qualified, as mnmy being
gualified as an expert wtness.

CHAI RPERSON M TTEN. Right, and | wanted
to ask you about that. What exactly are you, and it
would help if | could pull that out right now

M5. KAHLOW It's dated August 16th, if
t hat hel ps.

CHAI RPERSON M TTEN: Ms. Schellin is
probably going to help ne here. Wat is the nature of
the -- | just don't understand the nature of what you

woul d hope to help the Comm ssion understand as an

expert. | just don't understand the distinction.
M5. KAHLONW O course. |'man expert in
the regulatory process. |"ve spoken all over the

country and |'ve spoken to officials all over the
world on it for the U S Government. And since we
believe, WECA believes, that the issues today are
dependent on changes in regulation before you can go

final, it's inportant for ny testinony that I woul d be

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

8

certified as an expert wtness as | have been
previ ously by the Zoni ng Conmmi ssi on.

CHAI RPERSON M TTEN: But are you -- unl ess
you're proffering yourself as an expert in zoning,
don't understand -- first, | don't understand the
rel ati onshi p bet ween your experience with the Federal
Government and the regulatory process that is the
zoning regulations. So what's the --

M5. KAHLOWN  The zoning regulations are
not different fromany other regul ati ons. Regul ati ons
are, of course, dependent on underlying statute. |If
sonmebody wants to do something that is not allowed
under current regul ati ons, no matter whose regul ati ons
they are -- federal, state, local, or whatever, they
cannot proceed w thout a change in regul ation or final
change in regulations. That's the case law. That's
our position.

| mgoi ng to be expl ai ni ng what changes in
regul ati ons would be necessary to proceed and | can
explain it in nore detail, but that's the reason why
it doesn't matter if it's zoning law or not. | t
depends on what the regulatory process is all about.

It would be a waste of public resources.
Let's use a sinple exanple, 55 mle-an-hour speed

limt. Let's pretend that there was a proposal to do
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65 m | e-an-hour speed Iimt. It would be a waste of
public resources to develop and entertain well, what
ki nds of signage would need to be done? Wat kind of
this or that, etcetera, would have to be done?

First, we need a change in |aw or change
in rules before you would waste public resource
di scussing the what ifs.

CHAI RPERSON M TTEN: | guess, | don't know
how ny col | eagues feel about this, but that strikes e
as a legal nmatter, and we have -- the Ofice of the
Attorney General that advises us and if there was
something in terns of, | nean, | would consider that
the Zoning Conmi ssion is as expert as you can find,
al t hough we do have varyi ng degrees of experience at
this, that if there was sonething specific to the
zoning regulations that we don't need the advice of
experts in that realm we have | egal advice as to the
matters that you are suggesting. | just don't know
what assistance that you would be providing to the
Comm ssion, because experts are supposed to be
providing expertise to the Commission that's not
ot herwi se available to them

M5. KAHLOW Vell, Chairman, | am not
awar e of anybody in the D.C. Governnent that knows as

much about the regulatory process or in depth. 1've
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never heard any of themspeak anywhere in the world on
this. Perhaps there is an expert | have not heard.
But 1've talked at Iength with sone of them and none
of them seem to understand the ins and outs of the
regul atory process. But perhaps there is soneone |
don't know about. | would be happy to know about
t hat .

| have been previously certified as an
expert by Chai rman Boesberg, because t here was anot her
case, actually it was the A d Blackie' s Parking Lot
Case, where he needed to talk about the regulatory
process. But if you think there is another expert,
woul d be happy to know who that is and nmaybe sonebody
|"ve been famliar with. |'mpretty famliar with the
research and the literature.

CHAI RPERSON M TTEN:. | don't know how ny
col | eagues feel. So far |I'mnot persuaded that this
is expertise that would be hel pful to the Conm ssion
or that's needed, frankly. So I'd like to hear from
nmy col | eagues.

COWM SSI ONER TURNBULL: | agree, but I'm
even nore troubled by where she's going. Because
apparently what she's bringing to this forum is
whet her we ought to proceed or not because of our

regul atory process. It's sonething | thought we
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di sposed of four weeks ago. |If we're going to hear a
hal f an hour of why we shoul dn't proceed, |'mnot sure
how that's beneficial to us.

M5. KAHLOW | promise it won't be a half
hour on that point.

CHAI RPERSON M TTEN: W only have 35
mnutes. It's up to you.

M5. KAHLOW | understand, but my point
is, isthat it --

CHAI RPERSON M TTEN:  What | woul d, | would
like to deny the request to qualify Ms. Kahlow as an
expert in the regulatory process and you can
certainly, wunless there's an objection from a
col | eague. And you can certainly have your testinony
stand on its own and there just won't be any speci al
wei ght gi ven

Ms. Dwyer, did you have anything that you
wanted to add?

M. Hitchcock, anything you want to add?

Al right. I think we're ready to go
t hen.

M5. KAHLOW  Thank vyou. | should have
i ntroduced nysel f for the Court Reporter. |'mBarbara

Kahl ow and |ive at 800 25th Street, Northwest. And |

will be testifying today on behalf of the Wst End
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Citizens' Associ ati on, t he ol dest citizens'
organi zation in the Foggy Bottom West End Area. In
fact, the WECA is the only citizens' organization
centered east of 23rd Street, i.e., in the heart of
t he George Washington University.

Since ny oral testinony is somewhat

l[imted, | have attached various docunments which |
will be referring to. Since | have nmany points to
cover today, | will be approachi ng each separately.

First, why now? Since GW's current
canmpus plan ends in 2009, why shouldn't the Zoning
Commi ssion wait wuntil the revised and appropriate
canmpus plan rules are in place to consider its nassive
20-year expansion dream This dreamincredibly calls
for 43 percent increase on all owabl e floor area rati o,
FAR, or density, froma maxi mrumof 3.5 FAR, which they
have not reached, to 5.0, which is in their
appl i cation.

And this is despite the fact that the
Ofice of Planning opined six years ago that the
residential community was near a tipping point where
it could transform into a university area. The
Comm ssion's April 20th set down of this year for the
G W case has questioned this tinmng. Chair Mtten

stated "We had made a conmitnent that we are going to

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

13

rewite the canpus plan regul ations, and here we are
without. W're still kind of cobbling together the
tools that are existing. W don't have new canpus
plan regulations to guide us. Vice Chair Hood
perceptively stated "The canpus plan regulations --
"' mwondering if we're pre-enpting the nove forward."
Second issue: is the plan allowable
wi t hout anendnents to the current zoning rules? The
answer is clearly no. In reviewing the legislative
hi story back to 1958, having to go to the library, of
D.C 's canpus plan rules and its rul es governi ng PUDs,
the Conmi ssion's intent has consistently been clear.
First, let's ook at canpus plan rules.
When t hey woul d first come out in 1958, the first rule
stated "t he Board" -- now Conmi ssion -- "may vary the
hei ght, area and density regul ations for the district
in which |ocated, but in no case shall the height,
area and density to any proposed buil dings or other
structures exceed the limtations prescribed for the
R-5-A district.” The bottom line intent was all
bui | di ngs, in whatever zoning district, were subject
to a cap, i.e., upzoning such as to SP-2, CG3-Cor C
4, all of which GW is requesting, would not exenpt
bui | di ngs fromthe height and density caps.

Currently, Section 210.3 provides in R-1
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R 2, R3, R4, R5-A and R-5-B districts the total

bulk of all buildings and structures on the canpus
shall not exceed the gross floor area prescribed for
the R-5-D district.

Section 210.4 speaks to the canpus as a
whol e and Section 210.8 requires each new building to
be within the FARIimt for the canpus as a whole. In
fact, G W's docunents contain a snoking gun. | use
that termloosely or not as precisely as it could be.
The bottom line is that since the current rules
governing universities do not establish an FAR cap
outside of the cap in 210.3 for R zoned properties,
G W is seeking upzone various sites froman R zoning
to SP or C zoning to exenpt these sites fromthe only
FAR cap that exists.

Inits June 23, '06 pre-hearing subm ssion
for Square 80, the School Wthout Walls site, the
footnote on page 3 states, "under the MOU between t he
D.C. Public Schools and G W, the University wll
conpensate D.C. PS for additional devel opnment rights
generated by rezoning to SP-2 under the PUD which will
remove t he devel opnent fromthe aggregate floor area
ratio cap that applies to residentially zoned |and
wi thin the Foggy Bottom canpus boundaries."

Provision 5 in Exhibit A of t hat
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submi ssion which was the M, Menmor andum  of
Understanding, is even nore revealing. It states --
underlined by them not by me: "Avoidance of the
aggregation rule. For the density to have the maxi num
value for GW, it nust avoid the aggregation rul e set
forth in 11 D.C. MR 210.8." That's not the 3.5 one.
That's the one that says the canpus as a whol e, which
limts overall devel opment on its canpus. "To ensure
this devel opnent wll not count against the
University's aggregate cap, the PUD site currently
zoned R-5-D nust be rezoned to a nonresidential zone."

Provision 5 further states, again, the
underlining is theirs, not mne: "Termnation. In
t he event that G W and D. C. Public Schools are unabl e
to obtain approval to rezone the PUD site to a
nonresi dential zone or if the aggregation rule set
forth in 11 D.C.MR 201.8 applies to this PUD, then
either party shall have the right to termnate this
MU' i.e., that it would no |longer be a deal to go
forward with the School Wthout Walls site.

Now let nme get to the PUD regulatory
hi story. Let's start with 1994. The Conmi ssion
deposed | onger tinme periods for PUDs. M. Parsons was
on the Conmm ssion then. But in Order No. 785, the

order stated, "the vice president of the Foggy Bottom
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Associ ation" -- at that time that was ne -- "testified
in opposition to the proposal and criticized and
opposed the five-year approved action time period
proposed in Section 2407.8." Notice, five years for
approval and acti on.

The Association preferred the two-year
approval action tine period provided in 2406.8. The
final rule stated, the first state approval shall be
valid for a period of one year unless the |onger
period is specified by the Commi ssion. Even in 1979,
the Zoning rul es stated "the Pl anned Unit Devel opnent
process shall not be used to circunvent the intent and
pur poses of the Zoni ng regul ati ons" and t hat provi sion
has been carried forward and was referenced by
Comm ssi oner Thonas.

The i denti cal | anguage, valid for one year
unl ess a |l onger period is specified by the Conm ssion
remains today. It further stated "for second stage
PUDs, the final PUD approved by the Zoni ng Comm ssi on
shall be valid for a period of two years within which
time frame the application shall be filed for building
permt." That always renains today.

Moving to the next section, are there any
precedents like GW's plan? |If you could turn to,

while |I'm speaking, Attachment A it is a chart |

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

prepared, being a statistician, that conpares all of
the cases cited by either the Ofice of Planning or
G W as "precedent." None of themdo it.

The answer is clearly there are no
precedents. The rules do not anticipate the filing of
an ommi bus PUD covering 20 squares and with first
stage or even first and second stage approval for 20
years. Attachnment A conpares G W's plan with each of
the other cases cited by either OP or GW The chart
reveals that only one case involve nore than two
squares, a federally-funded public housing project,
not 20 squares, not nore than two. And that no case
involved a first-stage approval for nore than three
years. This one is for 20.

The Ofice of Planning ~cites the
Washi ngton Hospital Center Med Star case, but it
i nvolved only one |large square and a one-year first
stage approval with the support of its ANC, i.e., it
in no way resenbles GW's plan.

Let's just look at this chart. Sone
peopl e have nore difficulty reading charts. There are
five exanpl es that were provided by OP, four by OP and
one by the Applicant: Washington Hospital, Med Star
Heal t h, Atl antic Pl unbi ng, Kapl er Carl sburg, Waterside

Mall. None involve a university. They all involve
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one or two squares, except for Kapler Carlsburg, the
federal housing project. They involve first-stage
approval of one or two years and GW wants 20. As
you see, the ANC supported the one case that OP
suggest ed, Washington Hospital Center Med Star, and
then | provide sone comments that give further
el aboration, not having read all those orders.

My next section is does G W always honor
its coomitnments, conpliable to all federal and D.C.
| aws? Sadly, the answer is nowand | will cite four
speci fic areas.

First, as Chief of Gants Mnagenent,
having certified as an expert, | was Chief of Gants
Managenent in the Ofice of Managenent and Budget for
25 years, nost of that period, and | think I know nore
about the grants process than probably anybody in the
country. The Anericans Wth Disabilities Act. On
February 22, '06, after trying unsuccessfully for
nmonths to work with GW to bring it into conpliance
with federal lawwhich is required for every recipient
of federal funds, | filed with the U S. Departnent of
Justice a Title 2 of the Arericans Wth Disabilities
Act, Section 504 of the Rehabilitation Act of 1973
di scrimnation conplaint form

In a nutshell, on Novenmber 10, 'O05, |
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attended a public event, a nusical play in a GW
bel ow-ground theater with elevator access to the
handi capped and with no bat hroomfacility downstairs.
El derly and disabled attendees begged for ny help.
They coul dn't get downstairs. They couldn't go to the
bat hroom They said they've been in a situation like
this. That's why | submtted. | called GW, tried
to work it out. Didn't work it out. Subm tted
Justice Departnent conpl aint.

In preparing for these hearings, | did
some research on the Justice Departnment website and |
found that this was not an isolated case, the Lisner
downstairs ADA violation. In fact, GW signed a
March 1998 settlement agreement wth the U S
Depart ment of Justice for another ADA violation. This
iS very serious.

Two. St udent par ki ng. Thanks to this
Comm ssion, we're novi ng al ong and ahead on this one,
but in Attachnent Bto ny testinony is a letter from
Vice President and Treasurer Louis Katz to the
President of the West End Citizens Associ ation, dated
August 17, 'O0L1. The letter says that GW wll
restrict freshnen and sophonores living in the Foggy
Bottom West End area from bringing cars to school or

parking in the Foggy Bottom Wst End area.
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According to ny web research and several
G W student interns of mine while | was in Congress,
G W had not alerted freshmen and sophonores to this
restriction. It said GW had only di scouraged cars.

| was happy to hear on Septenber 21st that
they now will add it as a new canpus condition and |
want ed you to know t hat other canmpuses in Washi ngton
such as Catholic and Anerican have very strict
restriction |language and very strict penalties. So
this is a wonderful devel opnent.

The students that we heard from on
Sept enber 25th said that they heard it orally in an
orientation. Wat was intended by this |etter was for
it to be in the catal og which has never been and for
the parents to know so they won't send kids to canpus
wi th cars.

My interns told ne, everyone of them that
t hey knew many freshnmen and sophonores with cars and
that they had no know edge whatsoever of this
restriction. | nust admt that | retired in January
of '05, so that was prior to that and since then,
apparently, GW is now getting the word out.

Third exanpl e, al cohol. Quigley's, at 2036
G Street, in an ANC neeting in which | was present,

G W pronmised to convert this canpus-owned space to a
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famly-friendly restaurant, but on June 16, '06 in the

D.C. Register, there was an application by the -- the

intent of GW was to lease the facility for an
al coholic beverage restaurant, application for a
restaurant with an occasional DJ or live band, six
pi eces maxi mum tenporary dance floor and banguet
space only and requested hours wuntil 2 a.m on
Sat ur day, on Sunday t hr ough Thursday, and until 3 a. m
on Friday and Sat urday.

This disco equivalent will be very near
not only many residential apartment buil di ngs but al so
many dorns. Curiously, G W is seeking an ABC i cense
for a new establishnent within its Mrvin Student
Center. Since the application has not yet been filed
with the requested terns, are unknown to the
community. Since nost students are under the |ega
drinking age in D.C., it is, |I wonder how GW will
police conpliance. If you renenber, the student
presi dent, whom | asked on cross, said that he knows
not hi ng about it. It is up to the adm nistration
That was his terns. And up to the admnistration
woul d nean there's got to be sone conpliance because
thisis withinthe facility and it's pretty inportant
because they spill out onto the conmunity and they're

| oud and they're noisy.
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Fourthly, conpliance with federal and D. C.
environmental |aws and rules. If | had been certified
as an expert, | would have been able to speak as an
expert on the National Environmental Policy Act. As
staff director of the Governnment Reform Subcommittee
on Energy Policy and Natural Resource and Regul atory
Affairs, NEPA was under ny jurisdiction. So | have
great famliarity withit as | did at OvB, where | was
there for 25 years.

In an August 17, '01 agreenent, an MU
with the WECA, after GW failed to do an EIS for the
t hen- new hospital, despite the conmunity's request for
one, after a lengthy debate and as president Batham
saidto ne, sitting here he well renenbers the | engt hy
debate, GW agreed to conply wth the D C
Envi ronnmental Policy Act "on all future canmpus pl anned
construction projects,” all after 2001. Federal rul es

state under timng an agency shall comence
preparation of an Environnental |npact Statenent as
cl ose as possible to the tine the agency i s devel opi ng
or is presented with a proposal. The statenent shall
be prepared early enough so that it can serve
practically as an inportant contribution to the

deci sion-making process and will not be used to

rationalize or justify decisions already nade and
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shal | be conmenced no | ater than i nmediately after the
application is received."

D.C. rules are conparable in that they
state "agenci es, boards and comm ssions such as the
Zoni ng Comm ssion shall integrate the Environmenta
| npact Statenment process, EIS process, with other
pl anni ng processes at the earliest stages of their
pl anni ng for maj or actions where the w dest range of
feasible alternatives is open for consideration."”
"1l give the statutory cites, the regulatory cites,
both for the federal rules and for the D.C. rules.

I ncredi bly, on August 30th in a public
neeting on its proposed streetscape plan, the GW
representative admtted that it has "not yet begun an
environnmental analysis.”™ And then boldly asserted
that it is a building permt issue. As you'll recall,
| asked the Ofice of Planning where there was a
statutory or regulatory cite for building permt that
overrode the federal law, federal regs and D.C. |aw
and D.C. regs. There was none.

This is even nore remarkable in the |ight
of the D.C. Departnent of Health's Decenber 9, 1999
finding that there is essentially no remaining air
resource margin on the 23rd Street corridor just south

of Washington Circle. The D.C. Departnent of Health
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opi ned this when it approved, when it went through the
process for the new hospital, noving fromone site to
the other site, and we were under the inpression at
that point that that was it for that corridor.

The, | have al so attached as Attachnment C
that deals wth auditor commtnments. Anot her
attachnent with various statenents that were made in
error intheir various applications. |I'mnot goingto
go through all of it. | just want to be sure that the
Zoni ng Commi ssi on was not of the opinion that we were
heard in this process. | participated in nmany of the
neeti ngs that went on, the various URI and conmunity-
based pl anni ng process. None of our issues, | can say
al nrost none were reflective of any of the docunents
that we -- the issues list or anything else. I
repeatedly got up and tal ked about that. It was a
farce. The entire process was for show and we didn't
feel we were heard. And of course, sone of our nost
i nportant points were over | ooked conpletely.

Now | et's get to the next issue. Should
somre of GW's proposed growh be noved to satellite
sites? The Mayor's draft July 2006 revisions of the
D. C Conprehensive Plan states "pronote the
devel opnent of satellite canpuses to accommodate the

University growmh, relieve growh pressures on
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nei ghbor hoods adjacent to existing canpuses, spur
econoni ¢ devel opnent and revitalization of
nei ghbor hoods' |aggi ng market activity."

Speaki ng as an i ndi vi dual vVer sus
representing the WECA, |'ve been a broken record on
this subject for years of GW's need to explore
putting its law school and other type schools
el sewhere as CGeorgetown has done. It was curious to
me and | asked M. Katz, under cross exam nation, the
reason they were going ahead with this 43 percent
increase was for research facilities. Wll, research
can be done anywhere. M twin sister is a professor
and she collaborates with people all across the
country and i n other countries on research. You don't
have to have it downtown in the mddle of a
resi dential nei ghborhood.

What conditions need to be added or
changed? After the Conm ssion adopts revised rul es
governi ng universities and possibly also PUDs, if you
deci de to go ahead with the 20-year omi bus PUDthat's
nowhere nentioned in the rules for university whichis
nowhere nentioned in the PUD rules, instead the
traditional canmpus plan approach, the Comi ssion
should one, anmend condition 8, additional GW

purchases in Foggy Bottom Wst End. The revised
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condition, as | nentioned previously, 1in cross
exam nation would include a prohibition on GW's
purchasing not only additional residentially-zoned
properties outside of the canpus plan boundaries in
t he Foggy Bott omWest End area for University use, but
al so SP zoned properties, especially since current
zoning rules allowdormtory use in SP zoned property.

| didn't have the exanples on the top of
nmy head when | spoke the last tine. Now | have a
coupl e specific exanples of SP zoned property that
woul d be of great problemto the community, if they
were used for dormitory use. One is the former Al
State Hotel at 515 20th Street, Square 120, Lot 25.
The BZA just issued an order, decision date May 2, ' 06
about that property and it is still SP-2 zoned. It is
right across fromthe canpus.

The second is the southern part of the
State Plaza Hotel, again a hotel and it is al so SP-2.
It is very inportant that it's not just R zoned
property, but SP zoned. If you ook at the map that's
in the Ofice of Zoning's website and | think GW
al so presents it, you'll see a huge area that's SP-2
and | just used two exanpl es that coul d be hel pi ng our
di scussions of why it's so inmportant to us to have to

SP al so.
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Second condition, anend condition 23,
st udent par ki ng. Repl ace the unenforceable
"di scourage” with a restriction. | nstead, restrict
freshmen and sophonores living in the Foggy Bottom
West End area frombringing cars to school or parking
in the Foggy Bottom Wst End area. This provisionis
enforceable since GW, I|ike other universities in
D.C., could suspend any violators. Also, if GW can
require all freshnen and sophonores to live, reside in
housi ng wi t hi n t he canpus pl an boundary, G W can al so

restrict student parking.

Ri ght before this neeting began | was
handed sonmething. 1t's behind ne but it was sonet hi ng
that they were going to put in the record, | believe

that tal ks about policies and Mount Vernon. And in
Mount Vernon, they specifically state no students can
park in the residential neighborhood off canpus
period. W would |like such a restriction that they
cannot park anywhere outside in the residential
nei ghbor hood i n t he Zone 2 stickers, neters, etcetera.

Third condi tion, environnental conpliance.
Require GW to submt an EIS before further
processi ng by the Conm ssi on of these cases, 06-11 and
06-12 and require G W to sinmultaneously submt an EI' S

with each future major action proposal submitted to
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t he Conmi ssi on. That would be Square 54, School
Wthout Walls, etcetera. Major is definedinthe D.C
statute as $1 mllion or nore inmpact. Al of them
have t hat .

The next condition. Amend condition 9
about the advisory cormittee to include a majority of
community nenbers instead of a 5-5 split with a
majority being 5 G W. That's nonsense as we
di scussed earlier. And we would |ike the WECA as the
current canpus plan conditions state, to be included,
specifically.

What shoul d becone a Square 54? The WECA
has consistently maintained that for various reasons
i ncluding safety, and to ne as a single wonan that's
very inportant, safety. The frontage on F Street on
Washi ngton Circle should be no higher than current
zoning allows, i.e., not 90 feet for a short distance
and rising to 110 feet or 130 feet as proposed. I
must put an aside here, as | nentioned to M.
McCarthy, in the neeting that OP had wth the
community, she promsed and she spoke for the
Comm ssion that the Conm ssion woul d never approve a
property in Square 54 with the frontage on Washi ngt on
Circle that was higher than 90 feet, even though the

current proposal is 110 and 130 after the setback.
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And we think it should be restricted to
residential wuse, consistent wth both sides of
Pennsyl vani a Avenue i n t he Foggy Bott omWst End ar ea,
west of the circle and around the circle. This is our
nei ghbor hood. Resident bring street life, retail
brings street life, GW would like to nmaxim ze its
i ncome potential by having businesses there, which
would create a dead block, a tall dead block wth
shadows and everything el se. The expanded version of
VWECA' s vi ew on Square 54 were presented in the hearing
that the Conmi ssion will be having separately in Case
06-27. 1 just wanted to give you the context of that.

What does WECA support? Currently, D.C
zoning rules provide a cunulative FAR cap of 3.5 on
hei ght involved within the G W canpus plan area that
is zoned residential. G W is proposi ng expansi on of
5.0, a 43 percent increase. G W plans to exclude two
| arge parcels, the old hospital site and the School
Wthout Walls in this area fromthis cunul ative FAR
l[imts by upzoni ng t hese properties from
residential/comrercial and m xed use zoni ng and doi ng
so via PUDs.

We believe that the Conm ssion should
approve only limted G W expansion in Foggy Bottom

Al so, nmany Foggy Bottom residents currently live in
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the various townhouses and high rise apartnent
buildings within or abutting GW's canpus plan
boundaries and east of 23rd Street. \Wen they talk
about they want to have it east of 23rd Street, there
are many high rise apartnents there with real people,
many of whomwho are el derly and on fixed i nconmes and
t hey have no other choice. They have to continue to
live there, evenif they end up living in an area that
beconmes Manhatt ani zed wi t hout the sanme quality of life
they currently have.

Therefore, limting expansi on east of 23rd
is still problematic. The WECA opposes any exenption
of upzoned land from GW's aggregate FAR limts.
This is the key to this whol e case. You need to have
an FAR limt for the entire canpus. R zoned, SP
zoned, C zoned, whatever is upzoned, wherever there's
PUDs, there's got to be sone limts. Since the very
begi nni ng, the Zoni ng Commi ssion has felt we've got to
prot ect nei ghborhoods. There's got tobelinmts on --
some limt. | don't know what the right limt is. |
have ny own opinions, but | think you need to
establish a limt so that when the next president
comes in, he doesn't, as | nentioned earlier, go from
5.0to0 6.0. This could be endl ess. There needs to be

alimt inrules. And that's why we filed our various
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notions asking for there to first be cases to hear a
text amendnent. And we had specific testinony on a
proposed text amendnent.

W believe that G W should explore,
continue to explore in detail, expansion by satellite
canmpus i n underdevel oped areas of D.C. instead of in
Foggy BottomWest End. | was struck by the candi dates
who were running for office this -- Denocratic
candi dates running for office. They very nuch want
devel opnent east of the river in under devel oped
areas. W also do and they pledged to work with us to
see that that happens, for universities and other
types of things and to the extent | can help, |
definitely would want to.

Attachnent D is a copy of testinony we
woul d have given on the text anmendment which you can
review on what changes we believe are needed in
regul ati ons. The penultinate sentence reads
"additionally, Section 210.8 could be anended to set
an aggregate cap within the FARIlimt for the campus
as awhole.” | think that's the nost inportant single
thing that needs to be done, as |'ve said and | just
want ed to poi nt out where you woul d pick, do that and
we explain in the text how one actually gets to that

poi nt .
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And | believe the public should have an
opportunity because it would affect other canpuses
si nce canpus plan regs are not just for GW, for them
also to be able to have public input because nmaybe
t hey have nmore wi sdomthan all of us here and | al ways
bel i eve having run a regul atory process, that you have
to be open m nded and hear as much as you can what the
public has to say and every tine | wote a reg, a
regul ation, | made so many changes. The final one
didn't even resenble the original. And of course
when there was substantial changes then | reproposed
it, because that it -- you do a regulation, a
regul atory process.

So you start with version A, you change it
slightly. You can go to final. If you start with
version A, change to version B which is substantially
di fferent, you need to reproposed versi on B before you
can finalize a B equivalent version, a B prine
ver si on.

And | wanted to go through the process.
| don't knowthat all of you are experts init. 1, of
course, am available to help anybody understand the
process and hopefully this is hel pful testinony.

Thi s concl udes our presentation. |'mnore

than willing to take questions.
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CHAI RPERSON M TTEN: Thank you. Questions

fromthe Conm ssion for Ms. Kahl ow?

Anybody have questions?

M. Hood?

VI CE CHAI RVAN HOOD:  Ms. Kahl ow, just one
guesti on. | guess it depends on how you answer
whet her | have another one. |'mjust curious. The
West End Citizens Association, how many nenbers? |

may have asked you this previously, but how many

nmenber s?
M5. KAHLOW  About a hundred.
VI CE CHAI RVAN HOCD:  About a hundred?
M5. KAHLON Many are dying off, I'msorry
to say.

VI CE CHAI RVAN HOOD: And you're the vice
presi dent ?

M5. KAHLOW | amnot an officer at all.
|"mrepresenting in pro se. |I'mnot on their board.

VI CE CHAI RMAN HOOD:  So nornal |y, they get
you and |I'm tal king about, |'ve noticed since |'ve
been here that you' re al ways representing t he West End
Citizens Association and |I'm sure at some point in
time you had an office, right?

M5. KAHLOW | have never had an office.

Wen | was working in Congress, ny chairman, Tom
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Davis, would not allow nme to be on boards of
commi ssions. Wen | was at the Ofice of Managenent
and Budget, | had to get a wai ver fromthe Wite House
counsel during those 25 years when | did the vice
presi dent of Foggy BottomAssociation and it was their
preference for ne not to serve as an officer of an
associ ati on.

But | feel it's ny civic duty to voice,
use ny expertise as a good citizen to help other
peopl e.

VI CE CHAI RVAN HOOD: But that was an
internal issue over at QOVB?

M5. KAHLOW At OMB and | have the sanme
kind of restrictions, but even nore, | had to reveal
everything in nmy financial disclosure because | was a
staff director in Congress. | had to reveal all of ny
board nenberships, so there was no conflicts or
anyt hing else. As | say, Chairman Tom Davi s woul d not
allow ne to be an officer.

VI CE CHAI RVAN HOQOD: And who is your
current president, M. Bathanf

M5. KAHLOW John Batham He sat next to
nme every day except for today. He couldn't cone
t oni ght .

VI CE CHAI RVAN HOOD: Are there other
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menbers in the audi ence?

M5. KAHLOW There are. M. Mddux, M.
Kreuzer are both board nmenmbers. | have to | ook and
see if there are any other board nenbers, but there
are two ot her board nmenmbers here.

Anot her menber, but | don't think he's on
the board. There are a nunber of people here that are
nmenbers, but you're asking if they're board nenbers
here. Again, sone of themare elderly that don't come
out at night, I'msorry.

VI CE CHAI RVAN HOCD: | under st and.

M5. KAHLOW | know anot her one was here,
day 2, Chris Hart. There have been -- they conme and
go, hard to get them here at night.

VI CE CHAI RMAN HOOD: | think I asked this
-- | nmean in all of your testinony and | have to kind
of reviewit to cone up to speed on exactly everything
you're nentioning, but I'msure you were i nvolved with
t he canpus plan that's going on now, am| correct?

MS. KAHLON | was not involved with the

| ast canpus plan. | was then wunder a simlar
restriction at the White House and | could not. | was
al so just too busy. It's only nowthat |I have enough

time to devote to research, goingtothe libraries for

hours, on the web. Thi s has taken about a hundred
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hours to prepare this testinmony and |I'm enbarrassed
saying that, but it takes that |ong.

VI CE CHAl RMAN HOOD: | know you put a | ot
of work init and | appreciate all the tine and effort
you put in. It does not go unnoticed or does not go
unr evi ewed.

M5. KAHLOWN  Thank you.

VI CE CHAI RVAN HOOD: My question is what
do you think about a 20-year -- | think you nentioned
it here in your testinony. | don't want to say 25
years because they're proposal is 20 years. Wat do
you think about a 20-year plan?

M5. KAHLON | think it nakes no sense
what soever. The fact that the other canpuses are | ess
nmakes nore sense. The world changes. | nmean think
about what happened on 9/11. The whol e worl d changed.
Sonet hi ng el se coul d happen that's major. | think you
need a smaller time period.

| also think and | tried to say it
clearly, you need to look at the city as a whole.
What you've brilliantly stated that rmaybe we're
preenpting this, we need sonething that works fromthe
Zoni ng Conm ssion, not the BZA for special exception,
for the whole city and we need a specific time period

of no nmore than 10 years or sonething. | think that
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there's no rush right now This president is |eaving,
Trachtenberg, let's get it right and |l et's have a tine
period that nakes sense. There's several years |eft.
Twenty years nakes no sense whatsoever. It will be
anended multiple times and | worry what M. Jeffries
asked about in terns of the historic district.

| discussed at great |ength |ast night
with one of the staff of the H storic Preservation
Revi ew Board, is this usual that the person who is the
primary | and owner doesn't nake the application? He
said absolutely not. D.C. does not usually submt
these things. It's the primary | and owner. And G W,
if they were really sincere, should be doing this.

| worry that these buildings are in
j eopardy. We've had one after another buil ding that
has been destroyed that was of historic quality during
the | ast canpus plan period and the nost obvi ous were
all the townhouses and square whi ch now houses |vory
Tower. | nmay not have the exact right nane of that,
but it's a dormtory where M. Kreuzer lives, Dr.
Kreuzer |ives, excuse ne.

There are so nany exanpl es, 20 years isn't
going to work and since they're stretching out the
streetscape over 20 years, we may not see the best

streetscape things until the end of 20 years. W nay
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not see the best historic preservation stuff until the
end of 20 years. |'mnot sure | get much out of this
| engt hy peri od.

VI CE CHAI RMAN HOOD: Ckay, | have one | ast
guestion. My tine is about up, but --

CHAI RPERSON M TTEN: You're not on the
cl ock, M. Hood, take your tinme.

COWMM SSI ONER PARSONS: | was goi ng t o nake
a suggestion about that.

(Laughter.)

VI CE CHAI RVAN HOOD: | was told -- |
t hought we had two-minute rounds. | didn't know.

My next questionis the Advisory Conmittee
Panel, whatever it's called. Are the West End
Citizens Association willing to sit at the table on
this Advisory Commttee?

MB.  KAHLOW Yes, if it's properly
construct ed.

VICE CHAI RMAN  HOOD: And properly
constructed is what you --

M5. KAHLOW Right now, the proposal is
for a 5-5 split, GW if they attend and nobody el se
attends, that's a quorum That's not fair. You've
got to have sonmething where the comunity has a

majority. W' ve had other organi zations that the Wst
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End has been on and there's always a majority with
GW and there's always a mgjority of community
menbers. | think that's inportant.

| also think the issue of credibility. |
don't understand how we are goi ng ahead when there's
still all these issues about current conpliance. |
nmean why can't we get those resolved and then | ook at
this. | nmean that's why the community has felt so
betrayed that they just keep noving along and our
voi ces are not heard. | use the exanple this process.
| had to go to all these neetings. Being retired,
couldn't say no unless | was out of the country or out
of town and otherwi se and | wasn't heard. | nean they
heard it, but they didn't reflect it on a piece of
paper. | nmean the safety issueis really inportant to
us and the scale has to do with safety. Al these
110, 130 feet buildings, you know, there are shadows
everywhere. What's going to happen to our people?

VI CE CHAI RVAN HOQOD: Thank you. Thank
you, Ms. Kahl ow.

Thank you, Madam Chair.

CHAl RPERSON M TTEN: Anyone el se,
guestions for M. Kahl ow?

Ckay, | have a couple. Maybe you could

explain to me -- | amnot entirely sure | understood
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your |ast point about the height of buildings and
safety. You just nentioned shadows, but typically
there's street lights, so |'mjust not clear.

M5. KAHLOW It doesn't work. \What we
did, the one | got very involved in with the BZA was
2501 Penn and we had all kinds of shadow studies. And
what we found is that it blocked their |ight to homes
in that instance as well as the street. Even with
street lights, it's dangerous.

If you |l ook at Washington Circle and |
cross it to go fromny hone to the club I work out on,
at night, it's dark, it's scary as it is now | f
there were shadows on top of it, there's no way |
woul d wal k there. It would be unsafe.

Street lights won't do it. There's too
much | and area and avenues.

CHAI RPERSON M TTEN:  Ckay.

M5. KAHLOW | f you have themtoo bright,
you would go into people's wndows, like at 3
Washi ngton Circle.

CHAI RPERSON M TTEN: Maybe |'m just not
able to grasp it because | |ive downtown and |I' m not
-- |1 don't sense a different feeling. | don't have a
different feeling of safety when I'm walking in a

residential block in Dupont Circle versus wal king on
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an office block in Dupont Circle, but --
M5. KAHLOW | do.
CHAI RPERSON M TTEN:.  Ckay.

M5. KAHLOW Maybe |'ma scaredy-cat, but

CHAI RPERSON M TTEN: Ckay. In your
testinmony, you focused on the precedence of various
PUDs and how certain things hadn't been done before
and |"'mwondering if you find, because | agree, there
are certain things that PUDs are -- it's funny, we --
soneti mes we get testinony frompeople who think that
the use of PUDs for single parcels is totally wong,
because the original intent was that it would be for
a larger land area and that the first stage would
actually have a purpose where there would be this
establ i shnent of where uses would be |ocated and
massi ng and so on. And then we would go into a second
stage that would be nore neaningful as opposed to
having all those consolidated PUDs that are single
par cel focused.

Soit's kind of ironic that you' re | ooking
in the other direction saying like this is too big,
but what |I'm wondering is --

M5. KAHLOW  This is huge. | nean it

i ncl udes areas that are not owned by the University.
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It includes apartnent buil dings such as The Presi dent
that's not owned by the University. It includes
t ownhouses - -

CHAI RPERSON M TTEN: Maybe | could just
get to ny question.

M5, KAHLOWN |'m sorry.

CHAI RPERSON M TTEN: So what |' mwonderi ng
is while you point out precedence where we perhaps
haven't done 20 square bl ocks before and we haven't
done a PUD for this length of tinme, although I think
we have one that's for 17 years.

M5. KAHLOW  Actually, the 17 years, if
you look at the footnote on the last row, it's 17
years, if the first stage is in the three years and
the rest has been five years.

CHAI RPERSON M TTEN: Thanks for the
clarification.

M5. KAHLOW But do you find that what's
bei ng proposed here violates the PUD statute because
inclusion of multiple squares is provided by the
regul ation. W have the discretion to set the tine
period, so |'mwondering if you can say that it's not
appropri ate because Chapter 24, Section X precludes a
particul ar aspect of it.

M5. KAHLOW \What | did point out which |
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t hought maybe not as clearly as | wanted to, that the
Comm ssi on has gone through a rul emaki ng where they
considered | onger time periods and rejected it. And
| gave you the citations for what happened in the '94
case.

The Conmi ssion opined that it was unw se
to have -- they had considered five years. They went
back to no nore than two years and for action and
approval and action. That is the |legislative history.
So 20 years has never been consi dered. You consi dered
five and rejected it. So as a consequence, if you go
to 20 and anybody were to litigate this, they were to
say nmy goodness, you've already opined that it can't
be nore than two.

CHAI RPERSON M TTEN: | guess what |'m
asking is and | should probably grab the regs so that
| can be clear, but | thought that the Comm ssion had
the discretion to change the tinme limt.

M5. KAHLOWN It does. And what the reg
says, as | say in ny testinmony, it says one year,
unl ess a | onger periodis specified by the Comr ssion.
But, when you're |ooking at something, you have to
|l ook at the legislative history and the |egislative
history said five was excessive. So it says maybe

one, nmaybe two, nmaybe three. It wouldn't be 20. It
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would be inconsistent with your own |egislative
history. That was the point of ny having presented
it.

Now why | went back and got ny diary is,
is |'ve been involved in so many PUDs, |I'm| ooking at
each of them from 91 through here that |['ve
represented different groups, nyself or whatever and
all of them have been one square or they are broader
i ssues likelinkage retail, Garfinkel's, etcetera, but
they've all been one square and | think that's what
nost of them are that you've seen and | think that
makes sense because you're trying to give anenities to
t he i medi atel y-i npacted cormunity. |If you recall --

CHAI RPERSON M TTEN: Just focus on ny
guestion which is do the rules preclude this?

M5. KAHLON The | egi sl ati ve hi story does,
yes. Not the rules. The rules, as | quoted, one
year, unless a longer period is specified by the
Comm ssion. You could arguably use 20, but anybody
who would litigate it would say you have a case that
shows that you rejected 5 as too |ong, ever.

CHAI RPERSON M TTEN. Let ne ask you this
as sonebody who has witten regulations for a living.
It would strike me that if anybody at any point in

time could go back to the actions of a body or
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di scussions of a body l|like the counsel or this
Comm ssion, and say well, no, at one point in time
people didn't think this -- people thought that it

should be two years for a PUD, I'mtold PUD would
| apse or anything, any natter that had been previously
di scussed by a body and say well, you can't -- if you
wite arule, a different rule, that you' re bound by
this former legislative history. The rule says we
grant ourselves discretion.

IVS. KAHLOW However, exactly your
guestion. Can you revisit sonething, if youdo it in
a rul emaki ng with public notice and corment, yes. You
coul d go back and say how shoul d we i nterpret one year
unl ess a longer period is specified. Can we go up to
5, 10, 20? You need public input. That's why you
al ready have had regulatory proposal on this and
you' ve al ready acted. To do anything | onger, you need
a change in rules. | don't think, however, that you
need to change the PUDrules. | think the PUD process
was not what GW originally wanted. It doesn't nake
sense. It's fitting a round peg in a square hole, or
what ever that's call ed.

| think you need to change t he canpus pl an
rul es, because | don't know that you want PUDs for 20

years for longer periods. |If you see the testinony,
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| didn't read out loud, | footnoted how we talked
about other PUDs that had kept getting extended,
extended, extended, and nothing ever got built in
Foggy Bottom [It's been a disaster for our conmunity.
And 1've used a particular site at 26th and L.
Finally, sonething got built by the Egyptian mlitary.

But all these extended PUDs have been
really problematic. | think the inportant thing is
yes, you could make a change but you need to do it
through the rulemaking process, not through an
i ndi vi dual case. That's why since you' ve al ready had
a rul emaki ng case, you can't do it by an individua
case i s ny position.

CHAI RPERSON M TTEN: Ckay, well we'll give
that some further thought. | was wondering, you
testified, and this is just sonething that |'ve been
curious about for awhile and | don't want to have an
ext ended di scussi on about sonething that is not in our
jurisdiction to enforce, but you did in vyour
testinmony, you talk about the fact that in the
hospital case, that the Departnment of Health had
subnmitted a statenment for the record that says that
there is essentially no remaining air resource margin
inthe 23rd Street corridor, just south of Washi ngton

Crcle.
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And | knowthat inthe tine that |1've been
on the Comm ssion, we've approved further processing
under the existing GW canpus plan. And buil di ngs
have been built as a consequence of that. So I'm
wondering how those building permts got issued if
that is in fact true.

M5.  KAHLOW Not on the 23rd Street
corridor, to my know edge. Not in that imedi ate
Washington Circle area, and that's where it was
restricted to. As you know, D.C. is out of conpliance
with the federal air quality standards. 1It's one of
many states that it is seriously under conpliance, and
it has to get into conpliance. So sonething like this
could be construed as an action that would be to the
detrinent of air quality.

But the other ones, there is one down --
|vory Tower, or whatever it is called, down the
street. That's the only one | can think of that was
down the street, the 23rd Street corridor. It wasn't
in the Washington Circle heavily trafficked one that
was going to the Witehurst and going down to the
busi ness district, etcetera. That's a little bit
different air, but the air margin was neant in the
Washi ngton Circle vicinity.

CHAI RPERSON M TTEN: kay. Have you --
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you testified about a series of anendnents and
condi tions that have been proposed and new condi ti ons.
And | renenber when you were cross examning the
Applicant, you were sort of negotiating sone
conditions through your cross exam nation. Have you
di scussed any of these, either what you were trying to
elicit from the Applicant the night you cross
exam ned, or these additional proposals? Have you
di scussed themwith the University?

M5. KAHLOW  They caved on the student
par ki ng, but they gave me a document today that's
di scourage again. W want the straight restriction
| anguage. So we don't have exact | anguage, but we
have an understandi ng. They have not agreed on the
nore i nportant one of all, which is to nmake sure that
they will not buy residentially-zoned properties. W
want al so SP-2 zone properties, because those coul d be
used as dorms. They specifically have told us that
they will not agree to it.

So | had to conme up today, cone up with
exanples for you of real properties, the Al State
Hotel and the State Plaza where the community coul d
really be in jeopardy, outside of the boundaries, nore
-- they're buying the building and they could use it

for dormtory use. So we haven't agreed on that.
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W have not -- we've tal ked about NEPA, we
got something fromthemin witing and they haven't
followed it, so we need you to put it in witing
because our MOU apparently didn't have any standi ng.
The Advisory Committee have not discussed with them
further.

|"'m nore than willing to sit down wth
them | think that would be very constructive if we
sat down with OP as a facilitator and actually the
different parties talked about sone of these
conditions so we're not as one of you brilliantly
said, M. Hood or M. Jeffries, we're going to just
decide if you all don't talk to each other. | think
we're willing to talk about conditions. No one has
ever had that conversation with us.

When we tal ked to the O fice of Planning,
you remenber the cross exanm nation? Nothing got in
the record. Every single thing we've nentioned wasn't
inthe OP report. W got a commtnment fromNMCarthy,
she backs away. W need to actually talk directly
with the University because Ofice of Planning didn't
wor K.

CHAI RPERSON M TTEN: Ckay, one of the
things that | just want to advise you of is there's

conditions that are neant to mtigate adverse i npacts.
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And then there are conditions that are nmeant to
provi de anenities and benefits as part of the PUD
process. The conditions that are nmeant to provide
anenities and benefits, we can't mani pul ate because
anot her party would Ii ke the condition to include nore
and the restriction on buying residential properties
is in the category of anenities and benefits.

M5. KAHLON | don't think so. | think
that's the heart of the matter. W' re doing a canpus
plan. Do you want themto basically have a de facto
canmpus plan boundary? | nean | think that all of
t hese particular ones | nmentioned were non-amnenities
were actually what you do for a living. And | think
that's what this is all about. That you' ve got to say
you can't have de facto expansion in SP zone
properti es.

CHAI RPERSON M TTEN: We discussed at
length in the prior canpus plan that it's not the
prerogative of the Zoning Conm ssion to dictate who
can buy what property.

M5. KAHLOW No, they can buy whatever
t hey want.

CHAI RPERSON M TTEN: And they use it for
any | awful purpose.

And so we can't restrict that. That's
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just not going to happen. That's why they're
vol unteering it. But the other matter that | just
want to call to your attention is what's happening in
this case is that the comunity folks that are in
opposi tion expect that it's al nbst understood, w thout
having to prove it that student parking is a problem
t hat student behavior is a problem that noise is a
problem But you're not making a record to prove it.
It's -- you're saying that the proffer from the
Uni versity about discouraging parking for students
isn't good enough, that's sonething we can nani pul ate
if you were naking a record that that's a problem
But we haven't had testinony about that, only in a
very cursory way.

M5. KAHLOWN | know at | east one witness
is focusing today that | asked to testify on noise.
She has filed a variety of noise conplaints and she's
an expert in it. She's filed themand |I wanted to
have her do it. Parking, we easily can suppl ement the
record. There's been -- M. Batham he has made it is

cause celebre to wite down all the student |icense

pl at es and he has repeatedly sent the information into
the city and asked for themto be ticketed. W easily
could submit that information for the record since

he's been doing it for years.
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CHAI RPERSON M TTEN:. Wl |, you just can't

-- I"m just telling you you just can't take for
granted that it's understood when we have a |ot of
testinmony in support that students are causing all
t hese probl ens.

M5. KAHLON But if you would let us do a
submi ssion on student parking, we'd be willing to do
so.

CHAI RPERSON M TTEN: Wl |, whatever you
think the adverse inpacts are, you have to prove it,
not just a survey. Wthout proving it, especially
when we've had testinony that is -- that is the
opposite of that.

M5. KAHLOWN  Thank you.

CHAI RPERSON M TTEN:  Anybody el se? M.

Par sons?

COW SSI ONER  PARSONS: Vel |, Madam
Chairman, | feel a need to junp into the discussion,
if you will, about PUDs.

The PUD process was really established
around Watergate as a major, nmjor project inthe city
that -- our zoning regul ati ons had no capacity to deal
with, but what it was designed to do and has evol ved
inadifferent directionis to be a two-step process:

a large tract of land to be analyzed in a |arge
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context, to be built in phases and as those phases
canmre forward they would conme forward as a Phase 2.
The nost recent one we did on that scal e was Parksi de.
And while Ms. Kahlow is correct, when we got into a
habit of doi ng square by square PUDs i n a consol i dat ed
fashion, that is, first step and second step conbi ned,
they were projects of some urgency, if you will.

They were going to be conpleted, and we
kept those deadlines tight. But it was never
di scussed in those deliberations in the m d-90s about
time frane. What we would do in a circunstance, if we
went back to a |arge track, two-step process. These
decisions were really focused on a one-step
consolidated process, and | just wanted, | guess
provi de testinmony, which is not ny role.

M5. KAHLOWN M. Parsons?

COW SSI ONER PARSONS: | felt a need to do
t hat .

M5. KAHLON M. Parsons, in the original
PUD case in 1979 --

CHAI RPERSON M TTEN:  WAit a second. Ms.
Kahl ow. There's not a question pending from M.
Parsons. So did you want a response from Ms. Kahl ow?

COWM SSI ONER PARSONS:  No, | do not.

CHAI RPERSON M TTEN: Ckay, thank vyou.
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Anyone el se? Questions? M. Dwyer, questions?

M5. DWER | have just a couple of
guestions, |let ne propose closer, and sone of them
have actually been addressed by the Conm ssion. But
| wanted to ask Ms. Kahl ow since she's very famli ar
with the PUD regulations and the 1994 anendnents to
t hem under Section 2401, the PUD regul ati ons provide
area requirenents and in Section 2401.1, a m ni num
area requirenent.

And ny question then is, is there a
maxi mum ar ea requi renent under the PUD regul ati ons?

M5. KAHLOWN Not to ny know edge.

M5. DAWER: Turning to your chart that you
prepared, where you |ist the squares that were the
subj ect of these various cases, isn't it true that

al t hough MedStar Health is only one square, it is 34

acres?

M5. KAHLOW It is sonmething in that
order. | don't know the exact numnber, but yes. I
actually have the case here. | could like it up.

It's around that.

M5. DWER  And didn't the Conmission in
that case give second state approval for a 10-year
period, not the two years you cite?

MS. KAHLOW Not in the orders | read.
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Perhaps there is sonmething that's not on their website
that you knowthat | don't know. | went through their
websit e.

M5. DWER: All right, there is an order
that's a matter of public record which | think speaks
for itself.

Kapl er Carl sburg whi ch one of the MedSt ar,

the --
M5. KAHLOW First one, 2002.
M5. DWER:  The 2002, |ater 02-43?
M5. KAHLOW  Yes.
M5. DWER: | can look it up, but | did

read it and it was one year for the first stage and
you' re saying the second stage was 10 years.

M5. KAHLON The PUD itself had a 10-year
peri od.

M5. DWYER: So the first stage was one
year and then the rest was 10 years, is that what
you' re sayi ng?

M5. KAHLOW That is correct.

M5. DIWER: | see. Wll, the first stage
was what | was focusing on, but you could be right.
It wasn't in the web search that |I found it.

Al right, Kapler Carlsburg you said was

14 squares. |Is that not 33 acres?
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M5. KAHLOW Sonething in that order.

M5. DWER. Waterside Mall, which you say
is two squares, is that 13 acres?

M5. KAHLOW Don't know.

M5. DWER Is it fair to say that even
t hough these nay have small nunbers of squares, these
are very large sites, conparable to the G W canpus?

MB.  KAHLOW | don't think they're
conpar abl e because they' re one canpus. G W has ot her
buildings in it that are not owed by G W

M5. DWER: The Kapl er Carl sburg project,
there were no other buildings that were not part of
that PUD to your know edge?

M5. KAHLOW | don't renenber.

M5. DAWER: All right. One final question
about the historic district. | think you stated that
nost historic district applications are filed by the

property owner?

M5. KAHLOW If there's a principal
property owner as in this instance, | was told -- |
don't know it by nyself. | was told by the HPO s

staff that that's the normal practice.
M5. DWER: We have a representative of
HPO so we can probably get the correct answer, but

wanted to ask you, is it not the case usually that
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t hese applications are filed by the D.C. Preservation
League, the Foggy Bottom Conservancy, the Dupont
Circle Conservancy or the ANCs?

MS. KAHLON Historic districts, | don't

have enough -- 1've not done ny research. | could
provi de that research. | don't know off the top of ny
heard. 1'd have to research it.

M5. DWER Do you know whether the
Hi storic Preservation Ofice is in the process of
expanding historic districts city-wide and initiating
applications on its own?

M5. KAHLOWN |'mnot well enough i nforned
to answer that question.

M5. DWER: Do you know whet her when the
University net with the Historic Preservation Ofice
they had already been thinking about this kind of
district and the University's interests were in
concert with the Historic Preservation Ofice?

M5. KAHLOW | don't know.

M5. DWER: Al right, thank you.

CHAI RPERSON M TTEN: M. Hitchcock? kay,
t hank you, Ms. Kahl ow.

M5. KAHLOWN  Thank you.

CHAI RPERSON M TTEN: Do you have all your

equi pnent now, M. Hitchcock?
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(Pause.)

(O f the record.)

CHAI RPERSON M TTEN. Ckay, we're back on
the record, for the |l|ong-awaited Foggy Bottom
Associ ati on Power Poi nt presentati on.

MR. H TCHCOCK: | want to thank you for
your indul gence and we will try to make it worth every
m nute, Madam Chair.

(Laughter.)

Two prelimnary matters. M. Qberdorf,
our planning expert, and M. Mehra our traffic expert
need to be qualified. Their résunés were submtted
previ ously. Both have been qualified as experts
before, so | would nove that they be allowed to

testify in that fashion.

CHAl RPERSON M TTEN: ls there any
objection from the Comm ssion? Ckay, w thout
objection, then they will be qualified as experts in

their proper fields.

MR. H TCHCOCK:  Thank you, Madam Chair.
We have submitted two docunments. The first is the
paper version of the |ong awaited PowerPoint. The
second is a spiral bound docunment contains |onger
docunents plus sonme appendi ces that individuals wll

talk on. W have a panel of four wtnesses. The
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first witness is Ms. Joy Howell who is the President
of the Foggy BottomAssoci ati on and who wi | | nake sone
general opening remarks. The next witness is
El i zabeth Elliott who is an officer of the
Associ ation, a former ANC chair. M. QOberlander wll
tal k about the planning issues that are presented by
this case and M. Mehra wll discuss sone of the
traffic issues that are presented here and we'll try
to coordinate it with the presentation.

To respond to a point the chair made with
Ms. Kahl ow earlier, there are a nunber of people here
who are willingtotestify, who are willing to provide
the kind of specifics. One of the problens in these
cases i s soneone has to go first and soneone has to go
| ast and there's not rmuch you can do but cross exam ne
until it's your turn, so we are delighted to be here
and to present a story about howthis application wll
affect the people nost directly affected by it, the
nei ghbors in the Foggy Bottom ar ea.

And with that, | will introduce to the
Comm ssi on, Joy Howel | .

M5. HOWELL: Thank you, Con. Madam Chair
and Menbers of the Conm ssion, nmy nane is Joy Howel |
and | live at 955 26th Street, N.W, and |I'm the

President of the Foggy Bottom Association. | have

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

60

lived in Foggy Bottom for the past seven years.
Unli ke the chair and sonme of the previous witnesses,
| amnot a veteran of the 2000 canmpus plan and | cane
tothis with a fresh perspective.

When | becane president of the Foggy
Bottom Association in June 2005, it was ny goal to
find a way to resolve the wel | -docunent ed di strust of
G W by the conmunity. | inmediately engaged in two
neetings with University officials to discuss Square
54 and | attended an ANC neeting on Square 54. | also
asked for and attended a neeting with Ellen MCarthy
and OP officials, hoping that GW's interest in
nmoving forward on Square 54 would provide an
opportunity to resolve the | ong-standi ng probl ens.

Sadl y, that was not the case. | call your
attention to the letters submtted for the record by
Ron Cocham ny predecessor. Init, he describes how,
with OP support we worked out a plan to have the
Associ ation, the ANC, OP and GW sit down and try to
resol ve some of these issues and di scuss Square 54.
W prepared for those neetings. W hired an attorney.
W put a lot of time into it, but we were quickly
di sappointed. On the very first day, the negotiations
were to start, G W announced a series of public

neetings. The goals seenmed to be to avoi d negoti ation
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wi th the FBA and ANC 2A and i nstead, have dog and pony

shows that could be built around G W University's
sponsored "Friends" group to narginalize the Foggy
Bott om Associ ati on and the ANC.

The focus of the neetings was Square 54,
not a brand new, 20 year plan with a massive increase
indensity. Instead of an honest negotiation with the
nei ghbor hood associ ati on and the ANC, G W negoti at ed
behind closed doors with OP. The result is the
application that you have before you today. G W
coul d have worked with us to find conmon ground, but
it did not. OP could have insisted on it, but it did
not. And instead, OP negotiated with G W w t hout our
i nput and agreed to support GW's plan wthout our
i nput .

You' re di stingui shed professionals at the
hei ght of your careers, but 1'd like to take you back
to childhood, to that bully that you knew once. You
appealed to the responsible adult in your life to
intervene, to enforce the rules, to prevent the bully
from beating you up, just as we appealed to OP, the
Zoni ng Admi ni strator and the Mayor. The G W we know
bul | dozes char m ng, century-old rowhouses over
Christmas break; strong arnms nei ghbors to sell their

houses cheap and t hen buil ds a 10-story dormover them
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when they refuse. The G W that we know cane to our
neetings and acted as if they were G W neetings. The
G W that we know has vowed to "take G W all the way

totheriver." according to President Trachtenberg and

was cal | ed by The Washi ngt on Post "t he University that

ate Foggy Bottom"

It's | aughabl e nowthat G W cones here to
ask you to deci mate a nei ghborhood on the preni se of
a dream university. It's a bit like Tony Soprano
trying to be the statesman Martin Luther King. G W
has a dreamall right and it is a dreamof w ping out
Foggy Bottomand only if you give themwhat they want
do they promse in condition 2 not to sue you.

There are two points | would like to nake
inclosing. First, there is no good reason to discard
t he canpus plan. The BZA found that G W's on-canpus
activities were causing a variety of objectionable
conditions. The BZA ordered changes to be phased in
over 10 years. W areonly alittle nore than hal fway
t hrough that tine.

Second, enforcenent is the mmjor issue
here. The concept of the 2000 plan was good, but it
needs enforcenent. The comunity thought it had
genuine protection in the head count limts in the

2000 canpus pl an. Yet, GW has nmmgically turned
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24,000 students into 19,000 students. A so-call ed
i ndependent audit accepts GW's figures at face
value. This Conmmi ssion has said it's not interested
inenforcement. There seens to be no adult willingto
stand up. That is what nakes so many of ny nei ghbors
feel outraged and betrayed.

You are our last hope. This Comn ssion
has an obligation and a responsibility to protect
what's left of the community and to mtigate the
irrevocabl e danage that we pointed out repeatedly.
Only you can save what's |eft of our nei ghborhood.
W ask you to deny GW's application and to let the
2000 canpus plan run its course. Thank you.

MR H TCHCOCK: Ms. Elliott is our next
Wi t ness.

IVB. ELLI OTT: Madam  Chair and
Comm ssi oners, good evening. |'mElizabeth Elliott.
|"ma 26-year resident of the York Apartnents, | ocated
at 532 20th Street, NW which GW would view as
bei ng on the periphery of its canpus.

As you know, | have appeared numnerous
times before this Conmission representing the
comunity as the fornmer chair of ANC-2A. | n addition,
| participated in the 2001 canmpus plan renand

proceedi ngs. As M. Parker testified in a recent BZA

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

64

hearing, and as | and nmy nei ghbors can tell you from
personal experience, our community is still under
si ege.

The 2000 pl an took a strong stand in terns
of prodding GW to house nore of its undergraduate
students on canpus. However, that task is not yet
finished. GW only recently and reluctantly noved
freshman out of the Hova and sent them over to the
east side of the nei ghborhood, even closer to off-
canmpus residences. The Aston and Col unbia Plaza are
still major student havens and will be for the next
fewyears. It's too soon to be tal king about the next
canmpus plan when the current one hasn't been fully
i mpl enent ed.

| wish that | could tell you that our
nei ghbor hood has made si gnificant progress since 2000
interms of restoring the residential nature of Foggy
Bottom but | can't. Too nany of the probl ens the BZA
heard about in 2000 are still with us today. G W
states in its August 2006 conpliance report that it
has nearly 6400 University beds to serve 8200
under graduat es. That neans that 1800 under graduat es
are not housed in University beds, |et alone on
canmpus. It also neans that another 10,000 graduate

students and other students are also not housed on
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canmpus al ong with 4, 000 ot her students who G W is not
counting for its own reasons.

This is in an area that according to the
2000 census had a total popul ation of 11,900 i ncl udi ng
University dormtory facilities. In many pl aces
t hr oughout Foggy Bottomon canpus is directly abutting
of f canmpus. The sheer nunbers of students traveling
up and down public sidewal ks in |arge groups to and
fromcl asses crowd pedestrians off the sidewal ks. The
same obj ectionabl e effect occurs when tour groups of
potential students and their famlies nunberinginthe
t housands every year travel on these sane sidewal ks.

Too many students still start their
weekends on Thursday nights. It is quite common for
students to be partying on the street or intheir off-
canmpus apartnents in a raucous fashion into the wee
hours on Friday norni ng when nany of us have to get up
and go to work in the norning and we don't appreciate
becom ng hall nonitors either in our hones. The
di sciplinary systemis inadequate. Incident reports
may or rmay not |l ead to disciplinary actions or proper
depl oynment of security personnel to where the probl ens
are nost severe

G W sponsors nmany events, seven days a

week and draws far nore people to Foggy Bottom than
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students. Lisner Auditorium the Marvin Center, the
Elliott School and the Smith Center are very busy.
Duri ng basketbal |l season, there are boisterous crowds
out on our streets before and after ganes. Li sner
performances invariably create traffic jans around
t hat | ocation.

The negative effects of G W's on-canpus
facilities and activities are in the mdst of our
community. There's nore. W urge you to read the
file to see the letters that people are sending and
detailing their own experiences. Many of these
problenms result from GW's over enroll nent. G W
achieves conpliance with the 2000 plan only by
omtting thousands of students fromits reports. G W
is asking you to ignore its bad behavior and craft a
new pl an that could suffer fromthe sane | oophol es.

|'"d note too that G W has changed its
counting met hodol ogy along the way. 1In its February
2003 report, G W was includi ng continuous enroll ment
students in deternining head count. |In February 2005
and 2006, G W is subtracting continuous enroll nment
students from its head count cal cul ations. W' ve
i ncluded the reports in our Exhibit 4 so you can judge
for yourselves. Nearly a year ago, we asked t he Mayor

to help us obtain an independent audit so that we
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coul d get the nunbers on the table, not only students,
but also faculty and staff. Unfortunately, the ZA
relied heavily on GW's advice on how to count
students. He did not include faculty or staff nunbers
and he also let the auditor omt categories of
students that add to the intensity of use on GW's
canmpus such as continui ng educati on students who nay
not be pursuing a degree, but who are com ng to Foggy
Bott om for cl ass.

W' re submitting t he rel evant
correspondence and enmi |l s as Exhibit 4 to showthat we
didn't get a fair shake in the process.

The ZA made one i nportant recomendati on,
namely, to count all students who are physically
present in the nei ghborhood attending classes at the
Foggy Bottom canpus, even if they are housed on Mount
Vernon or el sewhere. Under this benchmark, G W woul d
have been out of conpliance in fall 2005 in terns of
full-time equival ent student count. That ties into
our major concern here. In 2000, the comunity
t hought that wusing head count, rather than sinply
enrol l ment would provide us with protections. It
hasn't worked because G W is not using a single
absolute definition of head count. We still think

t hat head count is inportant because it has to be part
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of a legitimte determ nation of the inpact of the
t ot al intensity of use of the Foggy Bottom
nei ghbor hood.

The nunber of students is only one factor
i n deciding whether or not to approve a canpus plan,
but the nunber of students is directly related to
ot her issues such as noise, traffic congestion and so
forth. Thus, you need to count students and others
who are using the canmpus, even if sonme of the students
and others are housed el sewhere. [|If we | ook at what
G W is proposing, the new 20,000 limt offers no
protection. It's not clear who G W woul d be counting
and GW would omt students traveling to and fromthe
Mount Vernon canpus where plans are already being
di scussed to enlarge G W's dormtory capacity there.
That's a huge | oophol e.

It woul d al so be easy for GW to bringin
students from Loudoun County which is not subject to
any limts under G W's proposal. Additionally, GW
is asking for a | oophole to exceed the limts as |ong
as it substantially conplies, whatever that neans.

You al so need to count faculty and staff
separately which is done in the current plan. There's
no reason to conbine the two and as M. Oberl ander

denonstrated in his affidavit earlier in the case,
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G W is way over the limt under current standards.

Finally, you need to make any head count
standard clear and sinple and w thout | oopholes.
That's what we thought we were getting in 2000.

To under st and t he magni t ude of the probl em
pl ease | ook at this nmap which shows how nearly 4, 000
students are living al ong t he sout hern canpus boundary
across the street from private apartnent buil dings
whi ch al so have | arge student popul ations. This wll
not change under the proposed canpus plan. These
students will not be noving towards the so-called
canmpus core. As you know, GW is proposing to build
yet anot her huge out of scale dormtory and add nearly
500 students along this strip.

Why not nove students who live here, who
may be disturbing the neighborhood and whose sheer
nunbers have overwhelnmed this area into Square 54
i nstead of building yet another dormtory along this
corridor. In our view, any cap that's adopted should
set alimt that realistically nmeasures the inpact of
usage of the Foggy Bottomcanpus and to the extent the
Commi ssion uses head count, the standard should be
obj ective, clear and enforceable. |f the Commi ssion
is inclined to nove towards G W's definition, you

shoul d | ower the cap.
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| want to note our agreenent with the
poi nt made by Conmi ssioner Thomas | ast week that the
criteria for canpus plan relief have not been net and
you'l |l hear nore about that in a noment.

W also disagree with GW's attenpt to
downpl ay t he negative i npacts by focusing on so-call ed
anenities. For exanple, GW tasks the creation of a
new historic district which would not constrain GW
to operate solely within the canmpus plan boundari es.
G W can and does operate outside the campus plan
boundary if the operation can exist as a matter of
right.

Also, GW can keep expanding, for
exanpl e, buying residential buildings. The proposed
limts are ineffective. Qur bottomline is sinple.
Nei ther historic district nor any of the other self-
dealing proffers that will allow GW to inproperly
cramnew construction equivalent to 75 percent of the
size of the Pentagon in Foggy Bottom are legitimte
anmenities.

In short, GW's proposed plan has a | ot
to offer GW It has nothing to offer the conmunity
nor does it repair the damage this comunity has
al ready sustained. There is no reason to believe that

this plan would | ast 20 years or anything close toit.
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There is no reason to believe that his plan would
sol ve the probl ens you have seen in this case in the
2000 case.

The tinme has cone to deal with the probl em
head on. Just say no to GW.

Thank you.

MR H TCHCOCK: M. Oberl ander.

MR. OBERLANDER: Madam Chair, we have the
statement --

CHAI RPERSON M TTEN: W I | you pull the mc
cl oser?

MR. OBERLANDER: Madam Chair and Menbers
of the Commission, you have ny statement in the
bookl et that was passed out to you which is an 11-page
statenent with four maps. | will, inthe tine that |
have, try to rush through this. You can follow the
outline on the screen.

As you know, the BZA approved the current
canmpus plan and it has a validity of tinme frame up to
2009. It authorized the construction of 950,000
square feet of gross floor area. The University has
not built out that anobunt of square footage that it
has authority to build. George Washington's current
magni tude i s 5, 600,000 square feet. Just to give you

an exanple of what that magnitude is the average
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office building built in the District of Colunbia is
around 200, 000 square feet. Dividing 200,000 into 5.6
mllion, you get an average 28 average sized downt own
of fice buildings. That is the magnitude of the
exi sting campus right now.

You' ve heard a | ot about the tipping point
concerns and | don't want to dwell on that too nuch,
except that the idea is that it's beconming solely a
University use and that is not what the intent of the
Conpr ehensive Plan is or of the zoning regul ations.

George Washington is asking for another
1, 700, 000 gross square feet. |If allowed to devel op,
it would be contrary to the regulations' intent to
protect residential areas. This 1.7 mllion doesn't
include the mllion square feet for Square 54 and
Square 80. I'malittle surprisedthat you' re hearing
testinmony on Square 54 and Square 80. It's not in the
canmpus plan, so how can you allow testinobny to be
presented to you on that.

Regardless, the 1.7 mllion square feet
that they're wanting to build is |ike addi ng anot her
eight or nine office buildings in this area. The OP
Report did not, and the Commi ssion cannot eval uate
this whol e proposal w thout including Square 54 and

Square 80. Section 210.4 of the regul ati on says that
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the Commi ssion is to eval uate "the canpus as a whol e. "
If the new canpus plan is approved wth whatever
nunber of conditions that you stipulate it wll
violate this section of the regul ations.

210.4 also requires a description of al
activities and capacity of all present and proposed
buil dings. There is nothing in the PUD application or
in the canmpus plan application that gives you that
anount of activity.

The Conmi ssion has an obligation, in ny
opi nion to exam ne t he ef fectiveness of the conditions
that BZA inposed to nmake sure that the limts are
effective and can be enforced. The slide before you
indicates where | discuss each of these limts
t hroughout the 11-page statenent.

There's no significant public amenity or
econoni ¢ benefit identified in the OP Report, public
anenities. On page 7 and 8 of ny statenment, | quote
from an econonmic professor of the University of
M | waukee, Professor Shallot who testified in the BZA
case back several years ago where he presented a
report which shows the limted econom c benefits of
letting GW grow as a devel opnent strategy. And I'd
like to quote quickly fromthat report.

Professor Shallot's main point that the
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Sept enber 24, 2000 BZA hearing was "constraints on
grow h and expansion are never going to originate
within the University, but nust come only from the
regul atory body set up for that very purpose.” He
went on to explain that "the growh is surely not a
University right. It is a privilege. Zoning Boards
and Pl anni ng Conmmi ssi ons evince no hostility to higher
education and need not feel guilty when they curb the
appetite of wurban wuniversities and inpose strict
limts on their expansion. They are just doing their
job."

The next slide will show that the PUD is
really, in ny opinion, inadequate or not proper. The
PUD process does not provide for an extensive or
overall PUD. There's no nention of that in Chapter
24. The attorney for the University pointed out there
are mninumsite requirenents. |It's nmute on maxi mum
And it was never the intent as M. Parsons pointed out
was the original intent of the PUD to be so nassive.
WAt er gat e devel opnent was the first one under the PUD
and it's history.

The overall PUD has no specific
devel opnent proposals. There are five | ot assenbl ages
or 18 sites as the application says and the square

nunbers are shown on the -- well, they're not shown on
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the screen, but -- yes, they are. They are 41, 55,
56. It covers only George Washington-owned
properties, yet there are private additional private
properties within the canmpus boundaries. To conpare
t hi s PUD proposal with the Washi ngt on Hospital Center
in ny opinion, is invalid.

Look at the maps attached to the
st at enent . It shows the contained, the singularly
cont ai ned Washi ngton Hospital Center area which has
one access road. It is not part of the street grid of
the city as the George Washington University area is
and you really cannot conpare uptown or m dtown area
with a downtown area for zoning purposes.

There's no context for rezoning to C 3-C.
If you look at the zoning map, there is no C3-C
anywhere near the | ocations where they're putting up
the PUDs or proposed to put up the PUDs. There is
one, the red line row that the Conm ssion, previous
Comm ssi on aut hori zed whi ch faces out to Pennsyl vani a
Avenue and that is several blocks away.

Section 2400.4  of the regulations
specifically point out that "PUD process shall not be
used to circunvent the intent and purpose of the
zoning regulations.” In ny opinion that's what woul d

be happening if you rezone under the PUD provisions
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when this is really a special exception case.

Gow up and not out. The pl anni ng
phi | osophy. A slogan, but it's not a planning
strategy. No planning justification for what George
Washi ngton University proposes is contained in the
Conprehensive Plan as it now exists. A buil ding
taller in the center does not reduce overdevel opnent
i npacts. | npacts still are objectionable to
nei ghbor hood properties due to noise, nunber of
students and all the other objectionable conditions
whi ch are spelled out in Section 210.2. Section 210.3
intent is and | quote "to prevent unreasonabl e canmpus
expansion into inproved |l owdensity districts."

My st atement at page 4 t hrough 8 di scusses
t he i nadequacies and limtations of the OP report and
| very briefly, hurriedly because |'ve got tine
limtations here, OP never defines what the maxi num
capacity is for this area. The major om ssion, as |
see it as stated in nmy -- on page 8 of ny statenent is
that there are dozens of University activities on the
canmpus, performng arts, sporting events, which are
not assessed as part of the traffic, noise and
congestion i npacts.

Li sner Auditorium for exanple, has 2,000

plus seats. Marvin Center has 435 seats. The Media
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and Public Affairs Building and of course, the Smith
Center, the Sports Center. The Conprehensive Pl an
gives very little guidance to this Comrissioninterns
of whether or not this can be nmade conpatible with it
or not inconsistent with it.

The institutional designation does show
institutional use or University use, but that is a
generalized blue area on the map. That overl aps the
residential that is underneath that blue.

Secti on 1358 says the expansi on of George
Washi ngton University has resulted in dimnishing of
housing. That's stated in the current Conprehensive
Plan. And it goes on to say this and ot her conmmerci al
usage is of grave concern. Now that's a warning to
whoever is assessing this area. Do not dimnish any
nore of the housing that is still left in this area.
The | Street retail corridor that they suggest is a
comerci al zoned kind of use and what kind of zoning
is that going to require in a residential zone?

The Uni versity-generated traffic already
has had a negative effect on the residential area.

W' re just making things worse by addi ng
anot her 1,700,000 square feet to the existing
condi ti ons. OP Report does not exam ne the over

devel opnment i ssue. There's no study of trip
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generations for the new 1,700,000 square feet. The
3.65 overall FAR proposed for «currently zoned
residential exceeds the maxinum that is under the
Section 210 requirenent.

Rezoning to C-3-C circunvents, in ny
opi ni on Section 210 density maxi muns. O course, this
is all beyond the Square 54 and the Square 80 i ssue.
It's difficult to understand howyou are allowi ng this
to be part of the application. The basic issue
problemis that the area is already over the tipping
point and if | nay have one nore mnute to allowne to
refer tony fornmer professional life with NCPC, | have
wi tnessed since the early 1970s the growh of this
urban university in an unremtting fashion. It |ooks
like a way of life for the University with growth
itself as the goal.

Thank you. |'Il be happy to answer any
guestions that you may have.

MR, H TCHCOCK: M. Mehra?

MR. MEHRA: Thank you. Madam and Menbers
of the Comm ssion, ny testinony is going to be based
on the traffic study that was done for the University
by Wells and Associ ates and prepared in their report
dat ed August 24, 2006.

Interns of the existing conditions, Wlls
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coll ected an extensive set of traffic data to do the
anal ysis. However, some of the critical data el enents
were not presented in the report and may not have been
observed or collected in the field. Data itens
include truck trips, their travel patterns and the
percent of total travel in the traffic stream

Truck trips to the University include al
sorts of deliveries as well as trash pickup. The
hi gher the truck proportion the |lower the |evel of
servi ce.

Anot her missing data itemis the existing
gueues at existing intersections and the spill back on
to adj acent intersections. Pennsylvania Avenue and K
Street are congested during peak hours. And gqueues
extend back into the adjacent intersection. This is
critical to the analysis and inpacts the |evels of
servi ce.

The observed traffic counts data that was
sumarized in the Wells Report was conpared with the
data used to conpute the levels of service for the
existing conditions. Thee were significant
differences in the two data or databases. For
exanpl e, the sout hbound observed traffic counts and
this is based on Wlls Report, on 21st Street and |

Street were 634 vehicles in the p.m peak hour.
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However, the number used to computer the |evels of
service is 434. That is 200 vehicles. This is al nost
a 50 percent difference and inpacts the |levels of
servi ce. Simlar discrepancies are also noted at
ot her intersections.

The next point 1'd like to bring about is
t he determ nati on of the peak hours for the street as
well as the University because it's critical to the
anal ysi s. The Wells Report states that the street
peak hours are generally 8:30 to 9:30 in the norning
and 5:30 to 6:30 in the afternoon. Furt her, the
report states that the University peak hours are 8 to
9 am and 5 to 6 p.m This suggests that the
University traffic only overlaps the street traffic
for one half hour.

| reviewed the data for 31 intersections
that were included in the Wells Report. Using their
data and their sumaries, the data shows that 23 out
of the 31 intersections have street peaks that are
earlier than 8:30 to 9:30 a.m The Wlls data al so
shows that 21 out of the 31 intersections have street
peaks that are earlier than 5:30 to 6:30 p.m This
nmeans that the University peak occurs generally at the
same tine as a street peak and not a half an hour

earlier. Therefore, nost of the traffic analysis
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presented for the future conditions wth the
Uni versity expansi on woul d not be valid.

In terns of the existing trip generation,
Wl ls used two different data sources. The first one
was the parking |ot observation to cone off at the
existing trip generation and trips. The parking | ot
observations were increased by 25 percent to account
for University trips that do not park at the
University parking facilities. Based on this
conputation, Wlls came up with 804 and 909 trips
during the a.m and p.m peak hours strictly based on
the data as shown in this slide.

Wlls also collected a travel survey of
students and faculty and staff to obtain the trip
rates and node of travel to and fromthe University.
Using these trip rates, | conputed the existing
University trips to be 1,522 trips during the a.m
peak hour and 862 trips during the p.m peak hour. As
shown in the slide, you can see there's a significant
difference in the a.m and p.m hours. The parking
dat a shows al nost hal f the nunber of trips conpared to
the travel survey, at |east during the a.m peak hour.

| also used the IT trip generation report
to see what the IT report shows that nunber is al nost

4,000 trips during the a.m and also during the p. m

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

82

peak hour. This data suggests that there is sone
problemin the travel survey data for the p.m peak
hour .

One of the things was that the travel
survey showed that the faculty and staff generate one
person trip for every three enpl oyees during the a. m
peak hour and only one person trip for every 13.6
enpl oyees during the p.m peak hour. This data seens
to be quite | ow conpared to the IT a.m and p.m peak
rates.

Further, Wells report stated that about
2500 travel survey responses were received. Table 3-2
of the report shows the response of 2470, where as
Table 3-3 shows 3,080 responses. Again, this
di fference needs to be expl ai ned.

In terms of the future conditions, Wells
assurmed half a percent per year growh rate to the
Year 2025. DDOT recently rel eased a study called the
| oner West End Traffic Study in July of this year and
in that study which has a overlap of the study with
the University. The DDOT assuned 1 percent per year
growh rate, so essentially if you use DDOT trips,
excuse nme, if you use a DDOT growth rate, Wlls data
will be as much as 400 vehicl es per hour |l ess than are

used in the DDOT study.
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In terns of the levels of service, the
existing condition shows that 9 out of 37
intersections have sone reports failing in the
exi sting conditions, that is |l evel of service, Eor F.
Wth the expansion, with the future conditions and
wi thout the mtigation, 16 out of 37 intersections
anal yzed will have sone approaches that will fail.

After mtigation, 15 out of 37
intersections still failed. If the DDOT growh rates
were used, the unit street trips are corrected, then
it is conceivable that some or all of the
intersections that are projected to operate at a | evel
of service D may fail. So potentially, six nore
intersections could fail.

The Wells Study has presented a
transportati on managenent plan for the University.
The plan is very generic. It does not include any
specifics and there are no bi nding actions i ncluded in
the TMP. Based on the TMP, it may show that there's
no significant reduction in trips.

In conclusion, the Wlls Report is very
extensive in its coverage and has several technica
i nconsi stenci es and defi ci enci es that i npact the study
results including the | evel s of service. Due to these

reasons the study results are invalid.
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Thank you.

CHAI RPERSON M TTEN:. Thank you.

MR HI TCHCOCK: That concl udes our
presentation, Madam Chair.

CHAI RPERSON M TTEN: Wl | done. Ei ght
seconds |eft.

(Laughter.)

Questions from the Commi ssion for the
Panel ? Questions?

M. Parsons? Thank you.

COW SSI ONER PARSONS: Ms. Howell, 1'm
trying to get into the point where discussions, if
that's the right term maybe the polite term broke
down. It seenms from what you were saying that the
initial discussions upon which you hired an attorney
in anticipation of those negotiations was really
centered around Square 54.

Is that true? |In other words, it wasn't
the canpus plan, it was Square 54 where things broke
down?

M5. HOWELL: That's absolutely correct.
You zeroed in on the right issue.

COMM SSI ONER PARSONS: So at that point,
not only did you abandon di scussi ons on Square 54, but

t he canpus plan as wel|?
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M5. HOWELL: W have no know edge that

there was a plan for a 20-year canpus plan being
di scussed.

COW SSI ONER PARSONS: | see. So because
Squar e 54 negoti ati ons broke down, you didn't talk to
one another, if that's the way to put it and therefore
this canmpus plan becane a surprise to you?

M5. HOWELL: Al we can say is that in
January we were told that there was a 20-year canpus
plan that had been discussed and agreed to in
principle by OP and GW and that was the first
knowl edge that we had of it.

COWMM SSI ONER PARSONS: | see. Ckay, thank
you.

M. COberlander, |'m curious about vyour
feeling about the fact that there's no anenity to the
comunity here.

MR. OBERLANDER: No public anenities.

COW SSI ONER  PARSONS: How about the
proffer, if you will, of establishing an historic
district. |Is that not a public amenity because it's

i nside the boundaries? 1Is that your feeling?
MR. OBERLANDER: Sure, it's a general
anenity to t he nei ghbor hood because you' re desi gnati ng

and you' re preserving, hopefully, the historic sites,
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but it is not the normal type of public anenity
associated with a specific devel opnent site which is
what the PUD requirenents are.

COWMM SSI ONER PARSONS: Wl |, woul dn't you
expect that to come in the second stage as we review
i ndi vi dual projects, rather than sonme anenity that --
| mean that's when we traditionally get into those
kinds of amenities is when we |look at a specific
project, rather than this larger planning effort, if
you will.

MR. OBERLANDER: If you | ook at the maps
that the application includes, there are five
assenbled sites for PUDs and then there is this
overall PUD for the entire canpus.

COWM SSI ONER PARSONS:  Ri ght .

MR. OBERLANDER: The plan doesn't really

show where the historic boundaries fall into this
because it hasn't been established yet. The
boundaries are still being negotiated or haven't been
settled yet, to my know edge. Maybe the

representative of the Historic Preservation Ofice can
correct me on that, but the exact |ocation and the
exact properties that are going to be preserved and
who will preserve themis still to come in terns of

the next stage or in fact, it's going to be after
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stage 2 because that's what the application requests.

COWMM SSI ONER PARSONS: Ckay. Do you feel
the street scape proposal, the retail corridor that's
proposed will be an anenity to the comunity?

MR. OBERLANDER:.  Conceivably, yes. The
i nprovenents to the sidewal k, putting in benches,
lighting, signage, yes, that is an inprovenent. But
again, it is not associated with a particular PUD
Concei vably, you can think of it as being associated
with the overall PUD, but it only starts from Square
54 whichis not inthis application and it goes to the
east and | don't know where it would end, so it's a
nice idea. It's a trenmendous inprovenent and if the
University is going to pay for all of this, that's
great, but it still is not the typical kind of public
anenity associated with a particular PUD site.

COMM SSI ONER PARSONS:  Thank you.

Ms. Elliott, you nade an i npassi oned pl ea
that the existing plan should run its course and do
you feel that there's any benefit to -- excuse nme, you
al so went forward and said there's many things wong
in the community that they're not adhering to or
things that are not right. And don't you feel that
there's sone benefit in nmoving forward to refine the

2006 plan to get nore of a commtnent from the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

88
University or you're really willing to put up with
this until 2009 and start at that point?

MS. ELLI OIT: It's kind of a conpound
conpl ex question. |'mnot sure --

COW SSI ONER PARSONS: What | nean is it
doesn't seemlike you feel there's any benefit to us
proceeding to pin down the University any nore. It's
just let the 2000 plan run for another three years and
we'll see what happens. |'m confused by that.

Maybe you're confused by ny question.

MS. ELLIOIT: | don't think, as
testified, | don't think that this proposal pins them
down any nore than the current canpus plan does.

COWMM SSI ONER PARSONS: | guess what | was
suggesting is nmaybe you coul d give us sonething nore
concrete to | ock this down rat her than saying it isn't
wor ki ng.

MS. ELLIOIT: Well, it hasn't been al |l oned
to work, in that we haven't gotten enforcenent and

we're playing a nunbers gane as we have descri bed

here. And if that were allowed to happen, | think
there would be a -- you would see this plan nore
effective.

COWMM SSI ONER PARSONS:  So you woul d have

us deny this application and run, let the 2000 pl an
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run its course as | graspit. |Is that your testinony?

MS. ELLIOIT: Yes.

COWMM SSI ONER PARSONS: And even though
it's not working, you think possibly over the next
three years it will work?

MS. ELLIOTT: No, | saidthere are certain
el ements that have not been allowed to work which is
| ook at what's going on here, |ook at the inpact that
is still going on because of the over enrollnent and
no one is willing to take a look at that and hold
GW's feet to the fire on that.

COWMM SSI ONER PARSONS: Ckay, thank you.
That clarifies it for ne.

Madam Chai rman, | don't have any questi ons
of M. Mehra, but | find sone of his testinony very
per suasi ve and of course, on rebuttal, I'msure we'll

hear fromthe University, but | would urge them-- I'm
persuaded by his analysis of the rush hour and many
other points that he nmade, but | don't have any
speci fic questions.

CHAI RPERSON M TTEN:. Wel |, if | coul d just
pi ck up on that.

M. Mehra, have you referred your report

to DDOT to alert themto your findings?

MR MEHRA:  No.
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CHAI RPERSON M TTEN:. Well, we're going to

have DDOT come back and do sonme follow up, so | think
what woul d be helpful is if in the neantinme you gave
them your report so that DDOT in addition to the
Applicant's expert could respond.

MR. MEHRA: Definitely, and 1'Il be glad
to answer any questions they may have in ny report.

CHAI RPERSON M TTEN: So we woul d ask you
to nake that effort and if you need any assistance,
the Ofice of Planning can help you get in touch with
the right people.

MR. MEHRA: (Ckay.

CHAI RPERSON M TTEN: Because | think t hese
are things that need to be addressed because it's --
because you don't have a separate report to offer, but
you're show ng perhaps sone shortcom ngs and other
experts' reports really woul d be hel pful for us to get
t hem resol ved.

MR. MEHRA: Ckay.

CHAI RPERSON M TTEN:  Anyt hi ng you coul d do
to hel p us.

MR HI TCHCOCK: Madam Chair, for
clarification, there is a text version of M. Mehra's
report that was subnitted separately, but we'd be

certainly happy to work with DDOT and OPM on this
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i ssue.

CHAI RPERSON M TTEN: Sure, great. M .
Jeffries?

COWM SSI ONER JEFFRI ES: Thank you, Madam
Chair, and | would agree with Conmm ssioner Parsons.
For ne, days or weeks since |'ve been here, one of the
nost conpelling things that has been discussed is
traffic and I think -- so | would agree. | think it
would be very helpful for ne to get a better
understanding of whether there <could be sone
reconciliation around your analysis of the Wlls
Report and so forth to get confortable with that. But
my question is for M. oerlander and | thought you
sai d sonet hi ng about di m nishing the housing and the
residential .

My question -- I'mtrying to get ny arms
around how does buildup or increase in FAR in the
center of canpus away fromsone of the edges that you
know start tointersect with the residential, howdoes
that sort of dimnish Foggy Bottom housi ng?

MR OBERLANDER It's the character of the
areal that changes with the taller buildings and in
t he center which is an appearance a di m ni shing of the
character of the housing or residential character that

t he area now has.
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COW SSI ONER JEFFRIES:  Ckay.

MR. OBERLANDER: | was quoting the
Conpr ehensi ve Pl an. This was not ny own planning
phi | osophy. The plan says di m nishing. It recognized
back in 1984 already that the -- when this was -- the
docunent was first initiated and anended several tines
since then and those paragraphs remained in which is
that the University was really di m ni shing the housing
in the area.

COW SSI ONER  JEFFRI ES: Wasn't that
somewhat nore general, | nean | guess |I'mstill going
back to where the Applicant has placed density. I
nean it would seem to ne just intuitively that if
t here was consi derabl e density on the perineter that
was really adjacent to the residential, that argunent
around sort of character clearly holds and would
definitely be in keeping with the Conprehensive Pl an.
But I"'mtrying to get around to exactly where this
density is being proposed and how that really deals

with the dimnishnment of the residential district.

| heard you say character. | mean the
character of it, but | guess |I'm still not fully
convi nced.

M5. ELLIOTT: Can | junp in, Conmm ssioner
Jeffries?
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COWM SSI ONER JEFFRI ES:  Sur e.

MS. ELLI OIT: | actually live on the
sout hern boundary on the 20th Street area and | think
you need to go back to that map that we submitted on
t he southern boundary to see that just in University
housi ng there is hal f the undergraduate population is
|ocated two blocks in either direction of ny
apart nent . There really isn't any nore place to
devel op down there other than on the Square 80 site
whi ch you' re not consi dering.

And there will be incredibly nore pressure
in ternms of the nunbers of students they want to put
al nost 500 nore students on that site. And there are
six residential apartnment buildings that are off-
canmpus directly across the street from that. So
that's what's going on. They don't want to put this
density at the core.

COW SSI ONER JEFFRI ES:  Thank you. | will
circle back on that, M. Elliott. | will focus a
l[ittle bit nore on that.

And the ot her question that |I had is that
there was a ot of testinmony by GW students and in
many ways they've been |i ke the best spokespeopl e for
the plan on behalf of the University, around this

whol e notion of the University wanting to attract
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wor | d-cl ass students, faculty and researchers and a
| ot of these individuals would end up remaining inthe
District and becom ng tax-paying contributors to the
District. That's a very attractive thing, | would
imgine to the District.

Coul d sonmeone conment on that? Again, |
asked the question before about is there information
t hat tal ks about retention of students that conme to a
University that stay in the District and contribute
not even, | guess we can neasure how many that
actual ly stay, but you know, those nunbers that to ne
then start to tal k about benefits. | knowthey're not
proffering that, but | thought it was a very
conpelling thing that a nunber of students brought
that up and | just wanted to know if anyone could
conment on that.

M5. HOWELL: | would just say that what
we've seen is fewer and fewer tax-paying District
residents as G W has expanded out into the Foggy
Bottom area and what's replaced that is a popul ation
of students that is by nature transient. | don't know
the figures on how many stay, but what | can tell you
is that they replace inconme tax paying, sales tax
payi ng, property tax paying Foggy Bottom residents.

COWM SSI ONER JEFFRI ES: Ckay, and you have
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cl ear evidence of that assertion?

M5. HONELL: Absol utely, no question about
it. | nmean we can even -- the D.C. Agenda is one item
we could submit for the record, just anecdotally I
could tell you that we could submit voter rolls to
show you that in the last few years we have fewer
Foggy Bottom voters in various of our polling places
because of the replacenent by students.

MR. H TCHCOCK: WMs. Elliott has done sone
wor k on Census data she nmay be able to share.

M5. HOWELL: Actually, 1've located a --
there was a poverty report on the District of Colunbia
from D.C. Agenda that's now defunct, but it was an
initiative of the Federal Cty Council. And they did
a poverty report on the city and Foggy Bottom has the
hi ghest poverty rateinthe city. It's something like
31 percent and they actually took our entire planning
cluster out of the report because the data were so
skewed from the nunber of -- from the popul ation of
students in the area.

I'd also like to say from ny |ong
residency there and watching the nature of that area
change, there really isn't any place for graduating
students to live and one fact that always strikes ne

i n the nunmber of presentations that |'ve appeared for
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GW is that nost of the folks in the adm nistration
that are appearing don't live in Foggy Bottomand nost
prof essors don't live in Foggy Bottom and nost staff
doesn't live in Foggy Bottom There isn't any place
for themto live at this point. So | just wanted to
make that comrent, thank you

COW SSI ONER JEFFRIES: Thank you. And
then nmy last coment is the top 25 major universities
in the country, top 50, it's very conpetitive. It's
SO conpetitive as it relates to attracting
researchers, top faculty and so forth, making certain
that you have the right facilities that attract so
that it's conpetitive. It's |like anything else. And
so what woul d you have GW do as it rel ates to making
certain that it naintains its edge as a cutting edge
university, making the case for wanting to build
greater facilities and attract nore scholars and so
forth. Wat would you have the University do? Are
you effectively saying that you want things to stay
the way they are? That just seens to be sort of
counter-intuitive.

I"mjust trying to get a sense of how, in
the perfect world how would you see the University
pr oceedi ng?

MS. HOWELL: Wien | first nmet with G W,
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| asked themwhy they didn't develop their satellite
canpuses. | have an M B.A | understand busi ness.
| understand that they need to continue to have a
strong revenue streamand that they need to diversity
that in a lot of ways. Wat you're looking at is a
comunity that would just like to see a balance with
the University. W' re not saying University go hone.
But we do think that we need a bal ance and it's a very
fragile residential neighborhood in terns of what is
actually left in Foggy Bottom

So sooner or later, | believe they're
going to have to diversify outside Foggy Bottomand if
those students use the Foggy Bottom canpus, they
shoul d be counted i n sone way agai nst the intensity of
use for Foggy Bottom

COW SSI ONER  JEFFRI ES: That's the
difficulty and I think the counsel for the Applicant
brought that up because you nake the case about
creating these satellite canpuses, but at some point
they're going to cone back to Foggy Bottom and then
we' re back at square zero, ground zero here. | guess
I'"'m --

M5. HOWNELL: They could put the research
facilities in other places. They could al so have

different degree prograns in other places. | mean
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there's got to be a way to do it. |If Georgetown can
put its | aw school across town, | don't know why G W
couldn't be a first class university with many recal
first rate graduate schools and not have themall in
Foggy Bottom

COW SSI ONER  JEFFRI ES: |  nmean |aw
schools, but Ilaw schools, nedical schools being
satellite, | got that. But | would imagine -- well,
this is probably something for the Applicant to bring
up. |'mjust agai n somewhat curious about how we deal
with the whole notion of the satellite. | think M.
Kahl ow br ought the same thing up. You can do research
anywher e. But | would imagine there's sone
researchers that still like to be in the center of
things and having that sort of synergy with other
scholars and so forth. So I'mjust curious to really
under stand and you' ve answered that to sonme degree in
terms of how a university mght sort of grow up

wi t hout growi ng up or grow ng out.

Thank you.
CHAI RPERSON M TTEN: Thank you, M,
Jeffries. |1 wanted to just follow up on a point that

you started to explore which has to do with the
density and where it's |ocated on canmpus and one of

the things that is shown by the slide that's up right
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nowis we did approve a nunber of new dormtories that
are -- since |'ve been here, since this canpus plan
has been in place. W approved a nunber of new
dormitories that are on the southern part of the
canmpus and that's one of the flaws with the existing
canmpus plan, the aggregation of FAR You can't
control where it goes, just as long as they're within
t he cap.

So do you find anything redeem ng about
t he use of the PUD that you can actually dictate where
t he density goes?

MR. OBERLANDER: | don't believe that you
can actually dictate other than through a particul ar
site that you have a PUD on. Wat is being done, the
overall FAR is being calculated. It's a nmathenati cal
rel ati onship being calculated over the rest of the
residential area, but in ternms of the specific PUD, or
the 18 sites or the 5 assenbled sites, wll have
specific densities associated with that. That's the
only control that you have. You don't have control on
t he other | ocations.

CHAI RPERSON M TTEN: Maybe you don't
under stand what's bei ng proposed, but the idea would
be that that is the only -- those sites are the only

pl aces where new devel opnment would occur. So we do
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have control on everything --

MR. OBERLANDER: Only if the Zoning
Comm ssi on doesn't get another request in the future
for maki ng changes to the plan.

CHAI RPERSON M TTEN: | know. There's no
ci rcunst ance under which you could control for that.
None. So dwelling on that is really a waste of tine.
| mean it's the same thing. W face it all the tine.
It's like you' re changi ng something. It's the nature
of things. No one is going to promse statis for 20
years. |It's just not going to happen.

MR OBERLANDER: Madam Chai r man,
respectfully submt that denying the application and
letting the current plan get filled out, let the
University build what it was authorized to build,
wherever it's going to build it within the canpus.

CHAI RPERSON M TTEN: | guess that's why
"' m asking you this question. Do you find nothing
redeemi ng about this construct using the PUD that
i nstead of having it be wherever it can go, we could
actually dictate where it goes?

MR. OBERLANDER: | don't believe that's
what ' s happeni ng.

CHAI RPERSON M TTEN: You don't want to

admt there's anything redeem ng about the use of a
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PUD as an overlap with the canpus pl an.

Just yes or no, right now, just yes or no,
say it. Pick one.

(Laughter.)

MR. OBERLANDER: It's a maybe, but | would
tend to the no.

CHAI RPERSON M TTEN:. Ckay. For an extra
2 mllion square feet. |"m asking a nore generic
guestion than that. I"'mtrying to find if there's
anyt hing that you find beneficial because frankly as
|"ve tried to express before, if you have a problem
with density, let's talk about density, let's not
attack -- | think there's sonething very redeem ng
about using a PUD so that you can target the density,
but we'll find out if nmy coll eagues share that when we
get to deliberation at sone tine.

MS. ELLIOIT: Conm ssioner Mtten, could
| respond to that?

W' ve had the PUD applied and you' ve j ust
tal ked about howit really hasn't worked because we' ve
had it used in the Elliott School case which wasn't
part of the original canmpus plan application and then
we had anot her PUD which is the dormtory on F Street
that's just opened up.

CHAI RPERSON M TTEN: R ght .
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MS. ELLIOTIT: So we've had a specific use

of the PUD and it's created nore problem and there's
no proposition about noving anything other than
facilities up towards the core and then there's talk
about wusing another PUD specifically to add nore
dormtories to that area.

CHAI RPERSON M TTEN:  Let ne ask anot her
guestion about -- one of the things that |'mgetting
-- that I"mgathering fromsonme of the coments that
have been made by West End Citizens and al so by Foggy
Bottomis you don't cone right out and say this, but
you say -- you do cone right out and say which is that
the PUDis not intended as it says in the regul ati ons,
it's not intended to circunvent the other -- | don't
know exactly what the quote is, but objectives of
their zoning rules.

And there's -- thisis the part that's not
being said which is there's suggestion that it's
i nappropriate to rezone within the canpus in the
context of a PUD, when we often have PUD-rel ated nap
anmendnents. So one of the things that | wanted to ask
M. Qberlander is | have the canpus plan open and the
exi sting zoning is before me and so we have a canpus
that's largely zoned R 5-D and if we were to want to

-- given that the generalized |and use map isn't any
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hel p as far as density goes for an institutional use,
what gui dance coul d we take fromthe | arger context of
the existing zoning about what appropriate density
m ght be, given that we have CG3-Cwhich is a 6.5 FAR
and depending on, | guess we have a receiving zone
over there, so | guess it goes up to 8 or 8.5 FAR and
a receiving zone, maybe nore. | can't renmenber. And
then we have CG-4. So we have C-3-C to the northeast.
We have a little bit of C4 to the east. W have R-5-
E and SP-2 to the south, both of which have nmaxinmm
density of 6 FAR W have the Watergate which is at
SP-2, another 6. And then the area where we have R-5-
-- | guess we have nore R-5-E then to the west which
i s al so maxi rumof 6 FAR the west and the northwest.
So I'mwondering why it is that there doesn't seemto
be any suggestion that it mght be appropriate, at
| east in certain areas that nore than 3.5 FAR could
wor K.

MR. OBERLANDER: If the map that you're
referring to the proposed zoning shows a GC- 3-C
basically north of Pennsylvania Avenue wth sone
properties facing the south side of Pennsylvania
Avenue whi ch have been rezoned either under a PUD t hat
is Square 119 which by the way was sold by the

University tothe IM-and is still shown in the canpus
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boundaries. M testinony nentions that, but | didn't
hi ghli ght that and there are a coupl e of other things
t hat the canpus boundaries are not that exact. There
are University properties that are outside the canmpus
boundaries. The O d Main Building is one of those.
But to put on H Street and 22nd Street
whi ch becones the center of a new grow up and not out

area, C-3-C zoning, there is no context for that.

This is --

CHAI RPERSON M TTEN: |'"m asking you a
di fferent question. |'masking you what gui dance, if
we t hought we wanted to -- forget about the proposal.

| f we thought we wanted to and woul dn't we take our
cues, given that we don't have any gui dance fromthe
generalized | and use map regardi ng density, woul dn't
we take our cues fromthe zones that ring the canmpus?

MR. OBERLANDER: But you have a basic
residential zone on the canpus. That's the guidance
that you should -- that's the beginning point. You

can rezone, but there has to be sone reasons for the

rezoni ng.

CHAI RPERSON M TTEN.  And |' m aski ng you,
given the -- if we determne that yes, we in fact do
want to rezone, where would -- how would we take our

cues fromall the surroundi ng zoni ng?
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MR. OBERLANDER. Again, and | don't want

to bel abor the point, but this is a special exception
use because that's how the regul ati ons all ow a canmpus
to be located in a residential zone. So now the
creative Planning O fice has thought of the idea of
let's use the PUD process and that way we get nore
FAR, nore height and all the things that the
University is seeking for and then, of course, slap on
the C-3-C zoning which the Attorney General's Ofice
claims has to be put on every PUD

Wen PUDs first were initiated, they
didn't have a zoning change made to it. It kept the
existing zoning and had a PUD additional height
additional bulk added to it, but there was no
rezoning. Then later and | don't know what year it
happened, sone tinme in the early '80s, the then
General Corporation Counsel ruled that there has to be
a rezoning to each of these PUDs.

CHAI RPERSON M TTEN:. No, that's actually
not -- there may be, there needn't be.

MR. OBERLANDER: Well, I'mglad to hear
t hat because --

CHAI RPERSON M TTEN. W don't often, but
we do have proposals that come to us that don't

i nvol ve PUD-rel ated nap anmendnents
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| can tell I"mnot going to get anywhere
with nmy question, so I'll ask if M. Hood or M.
Turnbul | have any questions?

COWM SSI ONER TURNBULL: Thank you, Madam
Chairman. | would like to ask Ms. Elliott. | guess
we had a lot of testinobny last tine from a |ot of
residents who took advantage of the facilities at
Geor ge Washi ngton and seened to be excited by the fact
that they could, there were special benefits for them
for being either to take courses or go to auditorium
There was a | ot of anmenities to being near that.

Do you take advantage of that or is that
not sonet hing that you do not -- are you so opposed to
the University that --

M5. ELLIOTT: No, it's not my cup of tea.
| have access to facilities and other things other
than the University.

COW SSI ONER  TURNBULL: Ms. Howell, |
guess |I'm just curious. You've got such an
institution here that -- do peopl e take advant age of ?

M5. HOWELL.: Absol utel y. | think it's
great to be near a university. | have bought two
pl aces there. | like that. | just want a bal ance to
t he nei ghbor hood.

COW SSI ONER TURNBULL: COkay. Again, we
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tal ked about we've got a plan in place now which
doesn't seemto be working. There are pieces of it
that aren't fitting in quite right and I think what
we're trying to strive for here is a balance with a
new plan that maybe we incorporate sone of those
issues and try to strengthen it.

M5. HONELL: So with all due respect, the
new plan has nany of the same flaws as the old plan
and | guess since it's several nillion nore square
feet to be allowed to devel op. Qur chief concern, at
| east one of the nmjor ones | think you ve heard is
the head count issue, and as | understand the new
plan, there's nothing to stop the University from
putting 50,000 students at Loudoun campus or anot her
canmpus and they woul dn't be counted in the head count.

COWM SSI ONER TURNBULL: But those bits and
pieces are things that we could deal wth. "' m
t hi nki ng about the overall organizing plan of this
PUD, which I think the Chairman was trying to allude
to, that the fine points that you' re concerned about
can be addressed.

What we're looking at is an organi zed --
| nean, you're concerned about the cap, the head
count, density. Those are issues that this Commi ssion

can deal with, | ooking at the organi zing principle of
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the PUD itself.

M5. HOWELL: It seens to ne that the core
issue is still enforcenent, and so far what we're not
seeing is enforcenent of the current plan. Buyi ng
houses in Foggy Bottomisn't addressed, for exanple.
Buying up residential buildings for, you know, non-
university uses, for investnent uses, that isn't
addressed. The head count issue of satellite campuses
and havi ng students conme in and be bussed in and use
t he Foggy Bottom area isn't addressed.

So to throwout this plan and say that the
new pl an sonehow has nore enforceability | guess -- |
guess that's where we woul d part ways. W woul d think
that the current plan has enforceability. Wat seens
to be mssingis awll to enforce it.

COWMM SSI ONER TURNBULL: | guess that's al
nmy questions. Thank you.

CHAI RPERSON M TTEN. M. Hood?

VI CE- CHAI RPERSON HOOD: Thank you, Madam
Chai r.

Ms. Howel |, being the President of Foggy
Bottom in | guess seven years |I'mgoing to say from
ot her people |I've seen down here ny eight years or
ni ne years bei ng down here, | guess you're relatively

new.
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M5. HOWNELL: By Foggy Bottom standards.

(Laughter.)

VI CE- CHAI RPERSON HOOD: Let me ask you --
you nentioned about putting something across there.
| actually have stuff in my neighborhood I'd like to
put across town, too.

M5. HONELL: Right.

(Laughter.)

VI CE- CHAI RPERSON HOCD: But | wll tell
you that -- and that's transfer stations, but | wll
tell you that --

(Laughter.)

-- each -- this city is unique. Each
nei ghbor hood has i ssues. And when | hear you say --
put it across it dawned on ne, have there been any
recommendati ons? Because obviously | know when you
first cone in you're sitting at the table, and,
believe me, being steanrolled is not a pleasant -- |
t hi nk you may have nmentioned steanrol |l ed or being run
over or overlooked and your discussions not being
t aken seriously.

Have any di scussi ons been exactly where,
if you want to do sonething off -- not in the Foggy
Bottom area, say across town, any areas in particul ar

t hat have been nentioned to the university?
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M5. HONELL: We probably haven't nentioned

any, but, | nean, | can personally think of several.

| mean, you know, why not put a cancer center in

Anacostia, for exanple? | nmean, | know what they
woul d say. They would say, "Well, we want to cluster
it near our nedical facility, near our hospital." But

why couldn't a research center be somewhere el se? Wy
couldn't -- why couldn't this wuniversity use its
wealth to be able to stir developnment in other
nei ghbor hoods who really need it?

VI CE- CHAI RPERSON HOOD: Let ne ask you a
guestion. What if | say in another -- and this nay
not be relevant, but | just want to get your thoughts
on it. There are sonme things mybe, say, in ny
nei ghbor hood, | said, "Wiy not put that over in your

nei ghbor hood, " how woul d you feel ? How woul d you |i ke
it if atransfer station -- |I'mjust asking, |'m not
saying your idea is not -- how would you like it if |
took a transfer station and said let's put it over in
Foggy Bott onf?

M5. HOWELL.: Well, at this point, sir,
you'd have to find a place for it.

(Laughter.)

VI CE- CHAI RPERSON  HOQOD: Ckay. Vel |,

that's true.
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M5. HONELL: It's just getting so crowded

there is the only thing, but --
VI CE- CHAI RPERSON HOOD: Ckay. Okay. So

you woul d be open to sonething like that.

M5. HONELL: Well, I'mjust saying, | take
your point. | think what you're struggling with and
what we're struggling with is: how do you find a

bal ance here? Universities are inherently good things
when properly sited and facilities are properly
pl anned for. W all noved into the neighborhood
knowi ng there was a university there. So, you know,
it's not Iike that was a surprise.

How do we strike a bal ance here between
their needs and growing a really good, first-class
university, aworld-class university, and still having
a world-class neighborhood and a city nade up of
wor | d- cl ass nei ghbor hoods?

VI CE- CHAI RPERSON HOCD: Ms. Howel |, | know
that our discussion -- | want you to understand that
| think that you raise a good idea. Wiy not in
Anacostia? Wy not in Ward 5?7 | would agree with
t hat .

But |l et ne ask you: when do you get to a
point -- and | read Dr. Shalik -- is it Shalik? Dr.

Shalik's piece. | was reading it while we were goi ng
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over again, refreshing, because |'ve seen it before.
And then, | was -- | was going, and then it got to the
part where the counterpoints -- which I said, "Ckay,
here we go again, back to striking the balance." |

t hought | was getting sonewhere. W'I| be right back

where it is.

But then, on page 8 -- and | want to thank
M. Cberlander for -- | guess he provided this, or
whoever provided it -- on page 7, nunber 8, it talks

about growm h constraints nmust come fromoutside. And

M. Qberlander alluded to this | think in his
t esti nony.

How do we know -- and | want to ask you
and M. Qoerlander this, and anyone el se -- how do we

know we' ve gotten to the optinum size?

V5. HOWELL: Well, | guess -- | nean,
there are a nunber of objective criteria that you
woul d | ook at. Some of themwould be traffic inpacts,
| don't know, noise, other objectionable inpacts to
t he nei ghbor hood.

| think in 2000 we were willing to live
wi th 20,000 students. That's what we thought we were
all working towards, and | guess what is so
distressing to us is that, you know, we now are

experiencing nore than that. W all first-hand can
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gi ve you |l ots of anecdotes of why that doesn't seemto
be working, why it's not a pleasant nei ghborhood to
live in with those inpacts.

So | guess, you know, all | can say is
that you have totry a little bit of this and alittle
bit of that. | think we've got too many now. And was
20,000 too many? You know, | can't answer that, but
we certainly all agreed to that, and | think we shoul d
stand by our word, frankly.

VI CE- CHAI RPERSON HOOD: So | ooking at this
pl an, you don't think this plan -- and | agree about
t he enforcenent. W thout enforcenent, it doesn't nmake
-- sitting there we can legislate all day long. If we
don't have enforcenent --

M5. HONELL: Right.

VI CE- CHAI RPERSON HOOD: -- we all m ght as
wel | pack up and go hone. But do you think that this
pl an gi ves you nore | everage to nake it enforceable to
a point? And it also gives you nore -- | guess sone
control neasures and nore ways of being able to have
di scussions with the university in this 20-year plan?

M5. HOWELL: Honestly, sir, | don't. |
t hink that we have the nechanisns to be able to talk
to the university right now The reason the previous

advi sory conmittee broke down is that there was a
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feeling on our part that the wuniversity was not
conplying with the other conditions in the campus
pl an.

| think that advisory conmittee or an
advi sory commttee could certainly work, and | think
it's a good idea. | will tell you that none of us
like the one that is currently proposed that OP has
designed with the university for all of the reasons
that you've heard. | don't think I need to go back
over that. But we're nore than willing to work with
the university on mitigating inpacts.

VI CE- CHAI RPERSON  HOCD: Ckay. M.
oer | ander, can you also -- thank you, M. Howell.
M. Qoerlander, can you also just explain to me, how
do we get to optimumsize? Howdo | know we' ve gotten
to -- other than |I understand about the traffic --

VR. OBERLANDER: From a planning
perspective, it's capacity. Wat is the capacity of
the area that you are planning, whether it's the
canmpus boundaries or sonmewhat broader area or the
Foggy Bottom area? That is what the conprehensive
pl an shoul d establi sh.

And as Chairman Mtten said, t he
conpr ehensi ve pl an doesn't gi ve density consi derations

for the canpus as such. It does in terns of what the
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zoning -- the underlying zoning for the residential
area of -- where the blue area was put on top on the
generalized |and use map that is still in effect.

So, and it will be the sanme in the new
plan as well. There is no specific density

established for the university. That is a judgnment
that the either BZA or the Zoning Conmission is
required to nmake, because there is a provision in the
regul ation, which says there's a special exception.
And t hat special exception provision gives a maxi mm
FAR of three and a half.

Now that, in my opinion, gives you the
capacity, gives you the -- now, you can change it by
rezoni ng the whol e area, nake it all commercial. From
my perspective it doesn't make sense, but that's in
ef fect what these PUDs and these squares wll |ook
i ke over tine when it's rezoned to C 3-C.

VI CE- CHAI RPERSON HOCOD:  Al'l right. Thank

you. The other thing, Madam Chair, you and | think

M. -- Conm ssioner Parsons nentioned earlier about
M. M. Mhra's report. You know, normally | ask
| evel of service questions, but I, too, would Ilike for

VDOT to ook at that. And then, | don't know if it
would be -- if |I can ask M. Mehra questions at that

point in tinme, but hopefully it will be a chance to do

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

116

that. Okay. Thank you.

CHAI RPERSON M TTEN: Great. M. Turnbul I ?

COW SSI ONER TURNBULL: Madam Chair, |
just had one nore question for M. Howell. W' ve
heard before fromdi fferent peopl e about the nmakeup of
t he advisory committee. You and M. Hood just had a
di scussion now about -- and you had said that you
didn't like the way it was structured -- what would
your structure be for the advisory conmittee?

M5. HOWELL: Well, first of all, let ne
just nmake one overarching point about that, if we
could just keep in mnd that you' re asking vol unteer
citizens to volunteer their tinme --

COW SSI ONER TURNBULL:  Absol utely.

M5. HOWELL: -- with paid university
representatives. | don't know howto get around that.
But putting that aside for a nmonment, | certainly

woul dn't have five university representatives being
able to constitute a quorum and | wouldn't have
probably the ANC det erm ni ng who was going to be on it
exactly. | would have sone nore equal representation.

COWMM SSI ONER TURNBULL: Ckay. Thank you.

CHAI RPERSON M TTEN: M. Hood rem nded ne
of sonething, which is -- it was a comrent that Ms.

Howel | made, and | just wanted to end with this, which
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isit's not that we're not interested in enforcement.
We are interested i n enforcenent, because, as M. Hood
said, we can sit up here all day and do whatever we
want to do. If it's not in force, it doesn't nean
anyt hing, so we've wasted our tine.

| just want to nmake the point that it's
not -- it's not the function of this hearing to
explore enforcenent, but we're very interested in
enforcenent. So | just wanted to cl ose out with that.

Ms. Dwyer?

M5. DWER All right. | have a nunber of
guestions, and | think I'd like to start with M.
Qoer | ander. There has been a | ot of di scussion about
speci al exception versus the PUD and that the PUD
can't usurp the special exception process. Doesn't
Section 2405.7 of the regulations say that the
Comm ssion reserves the option under the PUD to
approve any use that is permtted as a special
exception and that would otherwise require the
approval of the Board of Zoning Adjustnent?

MR OBERLANDER:  Yes.

M5. DAWER: Do the regul ations say that it
i ncl udes every speci al exception except a canpus pl an?

MR OBERLANDER:  No.

M5. DWER Al right. Does Section
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2405.8 state that approval of the Board of Zoning
Adj ust nent shall not be required for any use approved
by t he Comm ssi on under a PUD and that the Conm ssion
is not even required to apply the special exception
standards normal |y applied by the Board?

MR.  OBERLANDER: Wll, that's what it
says, but they don't necessarily have to exactly
follow that. They can also say that we will stick
wi th what the special exception nmaxi mum FAR i s.

M5. DWER Ri ght. But do the PUD
regul ations, then, give the Conm ssion authority to
approve a PUD and a special exception at the sane
time, is that not correct?

MR. OBERLANDER: Well --

M5. DWER | refer you back to the
| anguage that | just cited. | s that |anguage not
clear, that the Conm ssion retains that authority?

MR. OBERLANDER: Ch, it has the authority.
Yes, it took it fromthe BZA. That's how it got the
authority.

M5. DIWER: So in this case the Conm ssion
has the authority under the PUD to al so consider the
speci al exception, and that is not going against the
zoni ng regul ati ons.

MR. OBERLANDER: Well, not in that sense.
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But in the sense of -- in the sense of rezoning the
area to CG3-Cwhen that is the only way you can do it
through a PUD, that is, in my opinion, contrary to the
intent and purpose of the special exception
provi si ons.

M5. DAWER: So your issueis nore with the
rezoni ng as opposed to the PUD

MR. OBERLANDER: Wl l, but the rezoning
beconmes an integral part of the PUD.

M5. DWER: Al right.

MR, OBERLANDER It couldn't be built
wi t hout rezoning that particular siteto C3-Cor sone
ot her classification.

M5. DWER: | would agree with you there.
And we'll talk about the rezoning in just a mnute.
| wanted to ask another question of you, though,
because you started or said a lot in your testinony
about the fact that this application doesn't even neet
the special exception requirenents, because the
Comm ssion does not have before it the canpus as a
whole. And | think you said the application doesn't
i nclude, at | east in concept, Square 54 or the School
Wthout Walls PUD. |Is that correct?

MR. OBERLANDER: That's correct, yes. The

footnotes in the docunent keep saying this does not
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i ncl ude Square 54 or Square 80. So when | read that,
froma planni ng perspective | personally couldn't see
the OP agreeing to recomendi ng this plan, because it
is not a conplete plan.

M5. DWER: Have you reviewed the canpus
pl an docunent that was filed in the record?

MR. OBERLANDER:  Yes.

M5. DWER And on page 2 where it
di scusses School Wthout Walls, have you reviewed
t hose sections?

MR OBERLANDER: |'ve read it.

M5. DWER: And on page 3 where it tal ks
about Square 54, a uni que opportunity --

MR. OBERLANDER: But look up the map
pages, which is what a planner | ooks at nore than the
words - -

M5. DWER R ght.

MR. OBERLANDER: -- and the footnotes are
al ways excluding 54 and excluding Square 80. So to
nme, that is not a conplete whole plan.

M5. DWER Vell, | would refer you
specifically to Exhibit T, and that provides the
exi sting gross floor area, the proposed gross floor
area, and it includes all of the rezonings in both the

Square 54 and Square 80 applications, does it not?
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MR. OBERLANDER: No, it does not include

| and area or devel opnent contenpl ated on Square 54.

M5. DWER: It says, "lncludes proposed
land area and gross floor area included in the
devel opnent plan set forth in the Foggy Bottom canpus
plan and the consolidated PUD applications for
Square 54 and Square 80." It's the bottom chart.

MR. OBERLANDER: Exhibit T?

M5. DWER It's the bottomchart.

MR. OBERLANDER: In my book, Exhibit T
does not have that.

M5. DAWER: Well, | amnot sure where you
got your book from but the material that was filed in
the record, Exhibit T, is achart. And it has a space
summary, and it definitely includes Square 54 and
Squar e 80.

MR. H TCHCOCK: Ms. Dwyer, perhaps if you
could clarify if it's the canmpus plan exhibit or the
PUD exhibit, that --

M5. DWER: It's the canpus plan exhibit.

MR. OBERLANDER: Campus plan Exhibit Tis
call ed Exhibit T, Space Summary, and it has two boxes,
one show ng existing GFA FAR, which is 1,669, 744 | and
area, and the other is proposed GFA, which is a total

of 1,551, 000.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

122
M5. DWER: | think your counsel has the

right Exhibit T in front of him

MR HI TCHCOCK: | have one with three
boxes init. | don't know --

M5. DWER: Yes. And that's the one that
has been filed in the record, which includes both
Square 54 and Square 80. So | just wanted to clarify
for the record that this -- this canmpus plan
application does include, in terns of square footage,
and then if you ook at all of the other exhibits --

MR HI TCHCOCK: Excuse ne. Could M.
Qoer |l ander respond to your question when he has the
docunent in front of hin®

M5. DWER: Certainly.

MR. OBERLANDER: Well, let me just say the
docunent that | do have and that | have studied over
the last several nonths explicitly excludes in each
tabl e Square 54 and Square 80. So to ne that neans
that this is not part of the application. You have a
separate PUD application pending for both of those --

CHAI RPERSON M TTEN. M. Cberl ander? M.
Qoer | ander ?

MR. OBERLANDER: -- and so --

CHAI RPERSON M TTEN: M. Qoerlander?

What's the date on the docunment you have?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

123
MR. OBERLANDER: February 16, 2002, filing

dat e.

CHAI RPERSON M TTEN: What's the cover --
what's the date on the cover?

M5. DWER That was the date that the
all egations were filed. The July 13th was the
pr eheari ng subm ssi on.

CHAI RPERSON M TTEN:  Ckay.

M5. DWER And that was when the
devel opnment plans for both of those sites were
i ncluded, and it was a conpl ete record -- the heights,
the uses, the densities, part of the canpus plan.

CHAI RPERSON M TTEN. Ckay. | think we're
cl ear.

MR OBERLANDER: \What counsel has handed
to me nowis dated July 13, 2006. So obviously it's
a subsequent submni ssion --

CHAI RPERSON M TTEN: R ght .

MR OBERLANDER -- which | have not seen
bef ore.

CHAI RPERSON M TTEN.  Ckay.

VR. OBERLANDER: Regar dl ess, Madam
Chairman, it is still -- the canmpus is not being
considered as a whol e. There is no land use map

associated with the canmpus plan that shows --
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CHAl RPERSON M TTEN: | t hi nk we under st and

your position on that.

M5. DWER:. Well, then, I'mgoing to have
to ask a little but further now that you have the
docurent in front of you -- doesn't Exhibit | to that
docunent show the | and uses? Doesn't Exhibit K show
the heights? Doesn't Exhibit M show the parking,
Exhibit O the zoning, and then we have Exhibit T
showi ng the square footages for both Square 54 and
Square 807?

MR. OBERLANDER: Well, it nmay. | haven't
seen this before. The docunents that | have seen did
not show any of that.

M5. DWER Al right. And are you
famliar at all with the extensive |line of D.C. Court
of Appeals cases in which the court has interpreted
the standard under Section 210, that in terms of
concept approval of the canpus plan information as to
use, height, bulk, parking, and zoning, is all that's
required?

MR. H TCHCOCK: (bjection. That asks for
a legal conclusion. He's not a | awyer.

M5. DWER: Al right. [1'Il withdrawthe
guesti on.

M. oerl ander, you state in your
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testinmony t hat under Section 210.3 the regul ati ons are
intended to prevent unreasonable expansion into
i mproved | ow density districts, and, therefore, the
PUD and rezoni ng should not be approved. Could you
pl ease state for the record where abutting the
university there is a low density residentia
district?

MR OBERLANDER: Well, the R-5-D is not
directly alow-- it's a mediumto high density. But
it -- the intent of the language is for residentia
areas. That's what -- the intent of the way it was
witten. So that, in ny reading of it, it includes
all of the residential areas, whether they are |ow
density, mediumdensity, or higher density.

M5. DWER  This is your reading of the

phrase "l ow density residential” to nean R-5-D and R-

5-E?

MR OBERLANDER: Well, there is no R-5-E
within the canpus. |"m tal king about -- canpus
boundaries. |'mtalking about the R 5-D.

M5. DWER: Right. You were tal king about
expandi ng the canpus into |low density districts, and
that would be R-5-E, which abuts the canpus on the
sout h.

MR. OBERLANDER:  No.
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MS. DWER: s it not?

MR. OBERLANDER: | was tal king about the
uni versity expanding nore than it already has into the
R-5-E, yes.

M5. DWER: | was going to ask you about

the context for the CG3-C zoning, but | think that

t hose questions were covered by the Chair. | did want
to ask you about sonething -- about sonething you said
about the phrase "grow up, not out.” And | think you

said that this phrase has no basis in planning or
zoning and is sinply a public relations sl ogan.

MR OBERLANDER No, | said it has no
basis in the conprehensive plan for the national
capital, district elenents or federal elenents.

M5. DWER  Have you reviewed the draft
2006 conprehensi ve plan that was submttedto the Gty
Council on July 14th?

MR. OBERLANDER: Yes, that's a proposal
which has no effect. There is an existing
conprehensive plan which has no reference to this
"grow up and grow' --

M5. DWER: I'"m asking you about this
draft plan, though. You said you reviewed it.

MR. OBERLANDER:  Yes.

MS. DWER And does it include as a
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policy -- in policy NNW 2.5.3 -- support for the
concept of increasing density on the GWcanpus for all
future space and facility needs?

MR. OBERLANDER. Well, that's -- yes, it
does, and that's exactly what this application is
trying to achieve already. But the docunment that is
in effect and is under the Home Rule Act in effect
today is -- does not have any reference to that.

M5. DWER: Do you recall when the "grow

up or grow -- grow up and not out" concept was
actually first wused wth respect to wuniversity
canpuses?

MR. OBERLANDER: To be directly -- to
answer your question directly, it has only cone to ny
attention through George Washi ngton University's use
of it. It's a nice slogan. It's just |ike saying
smart growh. Smart growh is urban planning. |If the
pl anning is any good --

CHAI RPERSON M TTEN. M. Qberl ander?

MR OBERLANDER: -- it could be --

CHAI RPERSON M TTEN. M. Cberl ander? M.
oer |l ander, just try and answer the question.

MR. OBERLANDER: Yes, but it's all this

| anguage. It's all these words that --

CHAI RPERSON M TTEN: | know, but you have
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a tendency to lecture in your answers, and | think
you - -

MR. OBERLANDER: | usual ly teach pl anni ng,
yes.

(Laughter.)

CHAI RPERSON M TTEN: And we appreciate

that, but it --

M5. DWER If we can put aside the
| anguage, the "grow up, not out” and I'Il ask you
again, can you recall when the concept of nore

i ntensi ve use of existing university campus property
was first used in a planning sense in the District?

MR. OBERLANDER: Vell, the canpus has
al ways been shown i n t he previ ous conprehensi ve pl ans,
yes. | was just handed a docunent that | worked up
back in 1967, which showed the wuniversity in its
present location. But it did not show the magnitude
at that time of the 5,600,000 square feet that it
al ready reached.

M5, DWER You were the Long-Range
Pl anni ng and Regional Affairs Director --

MR. OBERLANDER: That's right.
DWER -- of NCPC at that tine?

OBERLANDER: That's right.

5 3 O

DWER Al right. And in this 1967
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docurnent, does it tal k about on page 105 t hat exi sting
maj or colleges and wuniversities wll experience
significant increases in enrollnment?

MR. OBERLANDER: Yes, it did.

M5. DWER And does it talk about on
page 106 that -- | quote -- "vertical rather than
hori zontal expansion should be encouraged, both to
enphasize the identity of the institution and to
protect the adjacent nei ghborhoods. "

MR. OBERLANDER: That's correct, and that
has happened.

M5. DWER  And that woul d be considered
a "grow up, not grow out" strategy?

MR OBERLANDER:  Well, it wasn't terned
that way i n the proposed conprehensi ve pl an back t hen.

M5. DWER: And is George Washington
Uni versity on page 107 specifically called out as a
university that is limted in space and nust expand
vertically?

MR. OBERLANDER: It has, yes. The
bui | di ngs that have been built have all been taller
than the original buildings.

M5. DWER: So your testinony is basically
that the university is at the maxi rum and, therefore,

t here should not be any further devel opnent.
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MR.  OBERLANDER: | didn't say it in

exactly that way. | said that the -- there is a
canpus plan that was approved by BZA and is the
current plan in effect, and it still has several
years' life left to it in which the university can
build up or can build sideways, any way they think
best .

And | would certainly encourage buil ding
up but not to 130 feet or 110 feet as in sonme of
these; 90 feet is probably the naxinmum that the
university should build on these narrow streets.
You'll renenber the zoning is based on the wi dth of
the street plus 20 feet. And this is a maximm or
capacity kind of restriction that exists.

M5. DWYER: And are you saying that in
this plan the university is proposing to violate the
1910 Hei ght Act by doing heights taller than --

MR. OBERLANDER: No, | didn't say that at

all.

M5. DWER Ckay. | just wanted to
clarify that. Your argument seens to be that the
university, in terns of square footage, is at

capacity, and you're not focusing at all on the fact
that the enrollnment cap caps the growh of the

uni versity.
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MR. OBERLANDER: Well, that's another

aspect of it. But what | -- the enrollnent is a
capacity that's under the existing plan, and that
shoul dn't be changed.

M5. DWER: But if the enroll nment doesn't
change and is already capped, your statement is that
addi ti onal square footage is a problenf

MR. OBERLANDER: Yes, because it generates
-- it will generate nore students or research peopl e.
It nmay not be students. It nmay be adults who are
doing research. It may be nore activities. And the
pl an as presented by OP did not exam ne t he nunbers of
students, the head count of students, and all of these
ot her people that are actually comng to and going
fromthis canpus. That is not adequately assessed.
And by addi ng another 1,700,000 square feet you're
going to be intensifying that activity.

M5. DWER Can | direct your attention
to, inthe report that was filed in the record by Saul
Shalik -- he is obviously not here to cross exan ne
him | would note that the report is six years old,
and a lot of the information is dated. But if | could
call your attention, since yourely onit, to page 38
of that report, and what he says is, "Wiat is the

appropriate nmeasure  of a university's size,
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enrol I ment, acres of |and, total square footage?"

And what he <concludes is, "Since a
university's size and its inpact on the community are
driven by the nunber of students, it follows that
enrollment is alegitimte and appropri ate neasure of
size." Do you agree with that statenent?

MR. OBERLANDER: That's one in -- one
aspect of size, yes.

M5. DWER: But in his report he says it
doesn't -- square footage of real estate s
i mmaterial . It is strictly enrollnment. So you
di sagree with his concl usion here?

MR. OBERLANDER: Well, | would say that
froma planni ng perspective you don't just include a
nunber of students. You look at all the activities
t hat take place there.

M5. DAWER: And | guess ny questionis --
you were relying on this report, but you would
obvi ously di sagree with the conclusioninthis report.

MR. OBERLANDER: Well, that wasn't the
concl usi on.

M5. DWER | think -- if you read
page 38, | think it says, "Since the university's size
and its inmpact on the community are driven by the

nunber of students, it follows that enrollnment is the
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legitimate, appropriate neasure of university size.
It is the only effective policy paranmeter for
regul ati ng the growt h and expansion of the District's
private universities."

MR. OBERLANDER.  Well, | would disagree
with the word "only." Okay?

CHAI RPERSON M TTEN: We don't seemto have
page 38. Qurs goes up to 22.

M5. DWER: Oh. Ch, |'m sorry. It's
page 38 on the fax. |It's page 17 in the report.

CHAI RPERSON M TTEN:  Ch, okay.

MR. OBERLANDER: He was | ooking at it from
t he econom ¢ aspect of the --

CHAI RPERSON M TTEN: There's no question

pendi ng.

MR OBERLANDER: | look at it from the
econom c --

CHAI RPERSON M TTEN. M. berl ander?

MR. OBERLANDER: -- social and the --

CHAI RPERSON M TTEN. M. berl ander?

MR. OBERLANDER: -- planni ng aspects.

CHAI RPERSON M TTEN: She didn't ask a
guesti on.

M5. DWER: Thank you, M. Cberl ander.

| have a coupl e of questions for you, M.
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Mehra, and you probably need to -- and you need to
pull that close to you.

You state in your critique of the Wlls
report that truck data was not presented in the report
and nay not have been observed or collected in the
field. But didn't the study use a default of two
percent heavy vehicles at every intersection?

MR,  NMEHRA: | went through the whole
report. It's not there. And | requested that data
t hrough our counsel, through you, and | was told that,
"W will give you only what we've given to DDOT." So
t hat data was not provided.

M5. DWER Al right. If that datais in
fact in the report, would this be a standard practice
inthe District?

MR MEHRA: Do you nean assum ng two
percent ?

M5. DWER:  Yes.

MR. MEHRA: It depends on if you have a
heavily travel ed car or truck traffic, then you cannot
use two percent. And | don't think it's standard
practice to use two percent everywhere throughout the
District.

M5. DWER  And wasn't each intersection

al so coded as being in the central business district
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to account for characteristics such as narrow street
rights of way, vehicle blockages, taxis, and bus
activity?

MR MEHRA: Yes. There was some
information in ternms of the lane widths in the
conputer printout. But, again, the details were not
provi ded, and that was one of the information | was
requesting, so | can look at the details of the
anal ysis that was done.

M5. DWER: All right. You state that the
street peak usually -- or actually occurs earlier than
what was reported in the Wells study, and that the GW
peaks and the streets peaks in fact coincide. But in
that report, don't they take the nunmber of trips
generated by the university during the university peak
hour and apply that to the street peak hour, so
therefore, it's a conservative anal ysis?

MR. MEHRA: Well, | think the main point
that the report nmade was that the two peaks do not
overlap. And the data provided in this report shows
that the two peaks overlap nore rather than do not
overlap. That's nunber one point.

The second point is that the traffic
generation for the university was based on street peak

hours, which is, again, earlier than the GW peak
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hours. There is a difference between the two.

M5. DWER. Right. | guess the question
| was asking you: doesn't it do both? Doesn't it do
the university peak hour and apply it to the street
peak hour, so that it's in fact conservative?

MR MEHRA: | don't think so.

M5. DWYER: Al right. You state that
there are di screpancies inthe a.m and p. m peak hour
trip generation when conparing those based on parKki ng
| ot observation data versus the travel survey of
students, and then you conpare that with the ITE trip
generation data?

MR MEHRA:  Yes.

M5. DWER: Now, isn't the | TE data based
on four studies -- one done in 1976 for the Del anare
Depart ment of H ghways, a 1991 study i n Rochester, New
York, a 1991 to '95 study in Oregon, and an undated
study in California? |I'mjust trying to understand
t he rel evance of those studies in that ITE formula to
t he GW canpus pl an situation.

MR. MEHRA: (Ckay. The reason | included
the ITE trip rates and the trip generation for the
university was basically to show that the a.m peaks
and the p.m peaks are alnost the same as shown in

that table, that in the norning peak you have al nost
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4,000 trips, inthe afternoon you' ve got al nost 4, 000.

The parking data that Wl ls coll ected and
is showmn in the report also shows that the a.m peak
and the p.m peak is al nost the sane, within margin of
error. That's 804 versus 909. When you use the
information from the travel survey, it shows the
nor ni ng peak as 1,522, whereas the afternoon is only
862.

CHAl RPERSON M TTEN: | guess Ms. Dwyer's
guestion is: what's the rel evance of the | TE report?

MR MEHRA: That's --

CHAI RPERSON M TTEN: How does it relateto
this situation?

MR. MEHRA: The only relation | was trying
to showis that the a.m and p.m peaks have a good,
let's say, equal nunber in terns of the nagnitude,
whereas the travel survey that was done shows that the
a.m is alnost twice as nmuch as the p.m peak hour.

CHAI RPERSON M TTEN: So you --

MR. MEHRA: The early normally -- and |
think the report needs to explain why there is such a
bi g difference.

CHAI RPERSON M TTEN:  So it's not so nuch
the nunber itself, but the disparity between the --

MR. MEHRA: Right.
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CHAI RPERSON M TTEN. -- a.m and p.m?

MR, MEHRA: Yes. |I'mnot trying to show
or say that GAJ, you know, it should al so have 4, 000
trips. No.

CHAI RPERSON M TTEN:  Ckay.

MR. MEHRA: The only thing I'mtrying to
show is the fact that --

M5. DWER  You just need the report to

explain --
MR MEHRA: -- the a.m and the p.m --
M5. DWER: -- why there's a difference.
MR MEHRA: -- the difference between --

M5. DWER What' s uni que about the GW
canpus that creates that difference.

MR. MEHRA: Right. And even the fact that
t he parking data al so shows that the a.m and p.m are
al nost equal .

M5. DWER: But you have no basis to know
whet her there are uni que situations applicable to the
GW canpus. That woul d skew the nunbers that way.

MR. MEHRA: No. The other reason is that
the study used the travel survey data to project
future traffic. So that's why it's very critical to
know why the p.m peak hour data is so | ow

M5. DWER  You state in your testinony
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that the Wells report used a .5 percent annual growth
rate, whereas DDOT used a one percent growh rate.
Didn't M. Wells testify that he based his analysis in
part on traffic counts for other projects he had done
in the area over the |ast several years?

MR. MEHRA: Unfortunately, | wasn't here,
but 1I'm looking at the DDOT report which was just
rel eased. It has the same nmjor streets, it's got K
Street, it's got Pennsylvania Avenue, it's got 24th
Street, and it's assum ng one percent a year grow h.
So, therefore, | find there's a big difference in
ternms of the -- what the Wells report has used for the
university project versus what DDOT has just used as
of July of this year.

M5. DWER: But are you aware that this .5
percent that Wells used in their report was revi ewed
by DDOT and found to be acceptable and correct inthis
situation?

MR. MEHRA: It may be, but that's one of
the things that | think the Chairperson has just
mentioned, that we should sit down wth DDOTl and
discuss it with them that obviously if you are using
hal f a percent in one study for the same road, and one
percent on the sanme road for another study, there is

a discrepancy in the total future traffic.
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M5. DWER Al right. One final

guestion. You state that under existing conditions
nine of the 37 study intersections have at |east one
failing approach, and that under future conditions 16
wi |l have at | east one failing approach. But when you
make this statenent, did you determ ne the inpact that
was attributable outside of the GW canpus? Isn't
there a certain percentage of gromh that will inpact
t hese i ntersections regardl ess of what happens at GAP

MR. MEHRA: Yes, that's correct.

M5. DWER. And didn't the Wells anal ysi s
show that even with the additional faculty and staff
there are only two intersections where a |ane group
woul d operate at a | evel of service E or F that woul d
not operate at a | evel of service E or F under future
conditions w thout the canpus plan?

MR, MEHRA: | think those are based on
di fferent assunptions. They are based on half a
percent per year growh rate, and they are based on
future trips that are based on the travel survey data
which is suspect. Wth those conditions, yes, there
is, you know, 1,537 intersections are still failing
after mtigation.

M5. DWER: Are you aware that all of the

assunptions that Wlls used were reviewed by the
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Depart ment of Transportation, and that they recommend
adoption of the plan, that they feel that it will not
have any adverse inpacts and they concur with these
findi ngs?

MR MEHRA: Well, it may be, but | think
maybe after they read ny report they may want to
revisit and check on their concl usions.

M5. DWER Al right. One final
guesti on. You state that the transportation
managenment plan is very generic and doesn't include
any specifics. Do you have specific nmeasures that you
would like to propose for the transportation
managenent pl an?

MR MEHRA: Well, | have not sort of sat
down and do all the specific nmeasures. The only thing
|"msaying is that what's presented in the report is
kind of very generic. You could literally take this
same TMP and apply it to the World Bank or any ot her
site, and everything would be still sort of generally
appl i cabl e.

MS. DWER: But you're not --

MR MEHRA: It's not specific to George
Washi ngton University as such.

M5. DWER: But you have not hing specific

to suggest, based on your analysis or review
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MR MEHRA: No, | have not sort of sat
down. | can definitely look at it and suggest sone
measur es.

M5. DWER: Al right. Thank you.

MR. MEHRA: Thank you.

M5. DWER: | have a coupl e of questions
for Ms. Elliott. | think you stated that the Foggy

Bott om Associ ati on did not know that under the 2000
pl an t he Mount Vernon students were excluded fromthe
cap. WAs that your statenent, in response to a
guestion?

MS. ELLIOIT: That was in ny testinony.

M5. DWER Is it your -- based on your
knowl edge of the 2000 plan, is it your understanding
t hat the Mount Vernon students are excluded fromtheir
cap?

MS. ELLIOTIT: O the 2000 pl an, yes, yes.

M5. DWER kay. And is it your
understanding that the university has consistently
reported its nunbers over the | ast six years that way
with the exclusion of the Mount Vernon students?

MS. ELLIOTT: Yes.

M5. DWER Thank you. | think you
nmentioned the D.C. Agenda report on poverty in the

District of Col unbi a.
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MS. ELLIOTIT: In response to a question
fromthe Comm ssion, yes.

M5. DWER: Right. Do you recall what the
date of that report was?

M5. ELLIOIT: That was 2002.

MS. DWER  2002.

M5. ELLIOIT: Yes. "m not sure --
think it mght have been in the spring of 2002.

M5. DWER: And when it cane up with the
-- 1 guess the conclusion that the Foggy Bottom
community was one of the -- what was the phrase that
you used, one of the poorer conmunities, is that --

MS. ELLIOTT: It was -- it was in a
footnote. Well, there were several things. It said
it had the highest -- poverty rate hovering around 31
per cent .

M5. DWER  And did that area that they
were |looking at include the George Washington
Uni versity canpus?

M5. ELLIOIT: Yes. Yes.

M5. DWER  So it included the students
that were living on the canpus.

MS. ELLIOTT: It included -- in the
footnote that's why it -- why it renoved the entire

cluster, including the canpus, Wst End, and Foggy
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Bottom hi storic area.

M5. DWER: Al right. Are you -- since
the date of that report, since the |last 2000 canpus
plan, let's say, are you aware that the university has
added 2,800 beds on canmpus?

MS. ELLIOIT: According to your reports,
yes.

MB. DWER And are you also aware of
devel opnents in your comunity that have increased
housi ng, including the Ritz Carlton devel opnent and a
nunmber of the ones that are now under construction or
have been devel oped al ong 24th and 25th Street?

MS. ELLIOIT: Yes.

M5. DWER: And is it your testinony that
the nunber of residents in the neighborhood has
actually gone down, even though the students have
noved out and nore famlies have noved in?

M5. ELLIOIT: | would have to -- ny
testimony is that in my end of the neighborhood
there's alnpbst no adult population based on ny
experience at the polls.

M5. DAWER: All right. Andthat's just --
you're j ust tal ki ng about your parti cul ar
nei ghbor hood, which is just south of the canpus as |

understand it.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

145
MS. ELLI OTT: It's on the -- it's in the

E Street area.

M5. DWER: Al right. Thank you.

Ms. Howell, | just have a couple of
guestions for you. | think -- first of all, | think
you nentioned the Georgetown University exanple and
their Law Center as sort of a nodel to look to in
terms of satellite canmpus. s that what you would
say?

M5. HOWNELL: Yes.

M5. DWER And | assunme that in that
situation the law students wouldn't -- the |aw
students who are at the Law Center canpus shoul d not
count under the nmmin canpus cap.

M5. HOWNELL: Yes.

M5. DWYER What if those |aw students
came to the main canmpus and used the Yates sports
facility, for exanple? Wuld they count in that
si tuation?

M5. HONELL: | think that's really hardto
guantify.

M5. DWER. |'mjust trying to understand
at what point do the faculty and students at anot her
canpus begin to count at a nmin canpus.

M5. HOWNELL: |If they use it, | guess they
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shoul d count in some way. But | think it's very hard
to quantify that. | think that the 2000 plan did try
to get at the caps on faculty and staff to try to get
at that. | think it's really hard to neasure if
someone goes to the Lizner Auditorium do they count.

M5. DWER: Well, you nentioned that the
uni versity shoul d consi der a research facility east of
the river. And if there were researchers there that
happened to cone back to the nmain canpus for a panel
program or to use the health and wellness center,
would they then count within the cap on the Foggy
Bott om canpus?

M5. HOWNELL: | don't see how we could do
that, frankly. | really don't. | think this is an
i nperfect system but | do think that the bul k of the
use and intensity of use would be sonewhere el se.

M5. DWER: So it's where the primry
activities are, the prinmary use.

M5. HONELL: No, | wouldn't say "primry."
|"d say -- | nean, if soneone is com ng back to take
cl asses at the Foggy Bottomcanpus, then, yes, | think
t hey should count. If they' re com ng back to be staff
at the Foggy Bottom canpus, they should count. | f
t hey are teaching, then they should count towards the

faculty count.
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M5. DWER And |I'm just trying to

understand, if they're taking one class at Foggy
Bottomand let's say they' re doing the rest of their
work at the satellite facility east of the river,
woul d that count in the Foggy Bottom canpus?

M5. HOWNELL: Well, there's currently an
FTE equivalent ability to count students that take
part-tinme at the Foggy Bottom canpus. | don't know
why there couldn't be a simlar system

M5. DWYER And what about the faculty
that would teach there? The sane rationale would
appl y?

M5. HOWELL: | think you could do that.

M5. DWER: So unless the university had
a conpletely separate satellite canpus, every activity
that took place on a satellite canmpus would count to
some degree under FTE or head count on their main
canpus?

M5. HONELL: Well, again, all we're trying
to neasure is intensity of use of the Foggy Bottom
ar ea.

M5. DWER: Al right. | think you said
in your testinony that you took over as President of
t he Foggy Bottom Association in June of 20057

MS. HOWELL: Yes, that's correct.
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M5. DWER: And that at that point intinme

you wanted to reach out to university?

M5. HONELL: Well, | was perfectly willing
to neet with the university. | think they actually
called me for lunch, and we nmet tw ce.

M5. DWER: | n QOctober of 2005, did your
association adopt a resolution barring university
enpl oyees and students from attendi ng your neetings?

M5. HOWELL: W adopted a resolution
saying that residents could be nmenbers of the Foggy
Bottom Associ ation, and that all of our neetings were
open to residents.

M5. DWER But not to university
enpl oyees or students who were not nenbers of your
associ ati on?

M5. HONELL: Students certainly qualify as
residents. You are absolutely correct on university
staff and enpl oyees.

M5. DWER No, |I'm just trying to
understand. | thought the resolution limted your --
the attendance at your neetings to menbers of the
association, is that not correct?

M5. HOWAELL: That is not correct. It was
-- our neetings are always open to residents of Foggy

Bottom That could include university faculty staff
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and students. Wat we -- what we are trying to get is
a nei ghbor hood associ ati on of people who reside inthe
nei ghbor hood.

M5. DAWER: And so begi nning in Cct ober of
2005, university enpl oyees who are not residents who
may want to attend a neeting to hear what's going on
in the conmunity were prohibited.

M5. HOWELL: We were forced to do this,
yes, because, as | sort of alluded to earlier, we --
our meetings had been di srupted by university staff,
and we felt that it was inportant to have a place
where the community and residents could neet and tal k
about a nunber of issues, including university issues.

M5. DWER: Can you just tell ne, how were
their neetings interrupted by university staff?

VB. HOWEL L : By rude, bel |'i gerent
behavi or, by domi nating neetings, by alack of respect
for the Chair, by taking over the council nmenbers who
came to our neetings and escorting themin and out as
if they were their neetings.

MS. DWER: Are you aware of any other
associationinthe District of Colunbiathat restricts
attendance at its open neetings?

M5. HOWELL: | don't know.

M5. DWER: One final question. Has the
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Foggy Bottom Associ ation ever invited the university
to make a presentation to your association on its
campus pl an?

M5. HOWNELL: No, we have not.

M5. DWER: Thank you.

CHAI RPERSON M TTEN: Are you done, M.
Dwyer ?

M5. DWER: Yes, |'mdone. Thank you.

CHAI RPERSON M TTEN. Ms. Kahl ow, did you
have cross exam nation questions?

M5. KAHLOW | do not.

CHAI RPERSON M TTEN. Ckay. G eat. Thank
you all very rmuch. Do you need any tinme to unplug M.
Hi t chcock?

(Laughter.)

Then, maybe, if you don't m nd, you could

do that and we'll call up a panel. 1'mgoing to start
with the witness list that we had from the | ast
session, and then we'll pick up the fol ks that signed
up tonight. Ellie Becker, Barbara Zartman, Dr.
Kreuzer -- don't forget to turn in your wtness cards
as you come up -- Russ Conl an.

Ms. Becker, you're up first. Good to see
you.

M5. BECKER: Thank you. |'ve been here
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before, but it's been a while. | thank you for the
opportunity to testify, and I'm sorry to deluge you
withalittle extra paper, but I"'ma witer and that's
what happens when you're a witer.

I'm Ellie Becker, and | Ilive in the
nei ghbor hood and have since 1963. | originally signed
up to testify solely on the subject of the
proliferation and overuse of pl anned unit devel opnents
in our city.

In that -- in ny statenent | state the
strong opinion that the original intent of PUDs is
bei ng prostituted, and that the anmenities mandated in
our nei ghborhood have been ridicul ous, even silly,
totally out of proportion to the benefits to the

devel oper, and conpl etely inadequate in conpensating

the coormunity for the dangers -- for the damages done.
|"msubmitting ny original statenent. It
is rather short, and | hope you will read it. [ m

asking that you just start to say no to them
begi nning with those requested by GWin this and ot her
cases before you.

M. Jeffries on Mnday asked a witness
what he expect ed when he noved i nto t hi s nei ghbor hood.
That brought back to ne ny early years here begi nning

in 1963 when | noved to be near ny work and my church.
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For the first 10 or 15 years, one hardly realized a
university even existed right next door. That nost
certainly is not the case now.

Then, | found nyself in a true urban
nei ghbor hood, canme to know and care for nany of the
peopl e, and decided it was worth working for. There
foll owed years on the Foggy Bottom Associ ati on board
and 18 years as Editor and Circul ati on Manager for the
Foggy Bottom News.

It saddens ne to realize many of ny
efforts as a news editor to foster a neighborhood
spirit have been trashed by a university which seens
to care only for its cashflow. | have seen -- sadly
seen nany of the people who lived in and | oved Foggy
Bottomdriven out by a small mnority of students who
do not know how to behave, who trash our streets, and
di sturb our peaceful existence, and by a university

which closes its eyes to any considerations but its

own.

Last year | wote a paper on GWN and |
found it interesting to read it again today. " m
enclosing it as well in case it wll provide sone

perspective, if just alittle bit biased.
As | watched the juggernaut of witnesses

for the university on Mnday, it also saddened ne to
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realize that | ess than 20 years ago this was a united
and caring neighborhood when we could produce a
respectabl e turnout for inportant hearings. It's not
S0 easy now, as our houses and apartnents are occupi ed
by students and by many fol ks from other cities and
countries who are part-tinme or tenporary, not real
residents who give a fig for their neighbors.

CHAI RPERSON M TTEN:. | need your closing
t hought, but we will read your whol e subm ssion.

M5. BECKER: (Okay. GWtries to absolve
itself of the blane for harm ng our nei ghbor hood, but
in ny book -- and | hope in yours -- that absolution
will not be forthcom ng. Please place a heavy reign
on GWs unfettered grow h.

Thank you.

CHAI RPERSON M TTEN:.  Thank you.

Ms. Zartman for the Comm ttee of 100.

MS. ZARTMAN:. Thank you, and apol ogi es for
my voice. |'mhere on behalf of the Conmmttee of 100.
" mthe i medi at e past Chai rman. The Comm ttee of 100
strongly opposes the application before the Commi ssion
in connection with the GWNcanpus plan. W believe it
greatly weakens the special exception process upon
whi ch so many residential comrunities depend, openi ng

the potential for parallel wunderm ning of special
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exceptions across the District.

We bel i eve t he Commi ssi on shoul d end t hese
proceedi ngs, because it is not tinely to adopt a new
plan. PUDs may not, we believe, be located i n campus
pl ans. It is inconsistent with the conprehensive
plan, and it's consistent with the special exception
regul ations for canpus plans. My statenment gives
detail and citation for these.

The current plan does have years to run.
It has been often asked why t he Foggy Bottomcomunity
woul dn't want to try something better. The existing
canpus plan has been the subject of just alnost
unending litigation by the university. It has been
successfully defended in every court to which it has
been brought.

You' re asking the community to give up
this flawed but understood and tested instrunent in
favor of PUDs which are, by their very nature,
extrenely flexible instrunents, very difficult to
enforce, conpared to the limted but still clear ways
i n whi ch one can enforce speci al exception regul ati ons
governi ng canpus pl ans.

W very nuch agree with the anal ysis that
M chael Thomas offered i n connection with the conflict

of Section 210 and Section 24, but the commttee
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suggests there is still a further problemand that's
with the | anguage that says that a PUD shall not be
found to be unacceptable, but shall instead be found
to be either, and you know t he circunstances.

As witten, this would appear to be an
irrefutable presunption, actually a reverse |IP
denying affected areas the ability to argue harnfu
inmpact to any effect. Further, this mandate of
accept ance of PUDs under m nes t he i ndependence of this
Comm ssi on, making its action arbitrary and
capricious, and it specifically denies the citizens
the protections under 210 and their due process
rights.

Mor eover, the adm ni strative rul es adopt ed
to transfer jurisdiction, as have been alluded to by
Ms. Dwyer, contain their own prohibitions. | goonto
cite the ways in which the PUD does not neet the
requi renents of 11 DCMR, and | woul d di sagree with Ms.
Dwyer in some of the ways in which she interprets that
| anguage. This massive upzoning of residential
properties cannot be any good for conmunities that
rely on you for the protections they thought they had
when they read the canpus plan and the zoning
regul ati ons.

The O fice of Planning report, | would
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add, i s overgenerous to George Washington' s i nterests.
There is a recitation of the history of GW and it
ignores the reputation it has for denolition and
negl ect of historic and other properties. Even as it
prom ses a different future, it speaks of preserving
several blocks of canpus where there are largely
intact streetscapes of Victorian rowhouses, but
doesn't refer to the nmany ot her bl ocks that have been
raised to meet GWs needs.

Even retenti on of such properties does not
assure that they will be naintained appropriately as
the current condition of GW rowhouses surely nakes
cl ear. It is also unnentioned that these historic
properties can be designated and protected by neans
totally divorced fromthis plan and the university by
ot hers who care about historic districts.

GWNWs comitments wunder this plan are
hi ghly conditional, allow ng abandonnment of seemni ng
agreenents on nere words of disagreenent. Thi s
Conmi ssion and the BZA have seen case after case in
whi ch such commtnents failed to materialize.

| have appended to the statenent the
definition of ternms that | think may be hel pful, since
this plan relies on ternms you have found -- you and

t he BZA have consistently found difficult to define.
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| have also included a listing of two dozen policies
in the conprehensive plan -- |and use el enment or the
Ward 2 plan -- that specifically speak for greater
protections of residential neighborhoods, not only
fromuniversities but fromcomercial devel opnment.

The OP report cites nmerely one in the
Ward 2 plan that is very limted in its scope. I
agree with the coments about the nechanism for
enforcenent of this proposed plan.

The committee asks that the Zoning
Comm ssion reject the entire package. W knowit wll
take courage to do that. But we also believe it is
time to reject the increasingly unacceptabl e burdens

on residential neighborhoods.

CHAI RPERSON M TTEN: Thank you, M.
Zar t man.

Dr. Kreuzer?

DR KREUZER: Hi . I"m Dr. Kreuzer. I
live in what you would call -- or what you have call ed

the buffer block between the wuniversity and the
citizens. It's 23rd and Virginia Avenue.

My reality there is a little different
from everybody else's that conme here, because |I'm
right there on the front |ines. And what | would

suggest, and | provided for you, is that you read "The
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university that ate Foggy Bottom" It's a good
exanpl e of what's going on.

And i f you tal k about trust the university
and the fine points that they should be adhered to,
there is an exhibit showi ng you t ownhouses that they
tore down when they were told not to, and now they're
tal king about, you know, a historic district. And
t hese t ownhouses were there over 30 years before they
even noved i nto Foggy Bottom

And these are the sanme townhouses that in
Anacostia, in barracks row, they're, you know, touting
same design, sane style that have been restored and
| ooks beautiful. But what I'mhere for, really, isto
say that the student |ifestyle and habits are
i nconpatible with an adult environnent. And this is
nmy experience. Do you think that these hunman
activities constitute an objectionable inpact on a
residential community? And Trachtenberg does agree.

Noi se, comruni cati ons, students scream ng
at each other, the 23rd Street corridor has been
turned into fraternity row. They catch balls in the
m ddl e of the night, basketballs bouncing at 3:00 in
the norning, vyelling for taxicabs, drunk and
di sorderly conduct, dorns not wired for tel ephones, so

all the students go outside to use their cell phones.
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Student behavior -- vandalism a '74
Porsche that | owned was vandal i zed, mrrors torn of f,
hoods of the cars kicked in, students using cars as
wal kways com ng back from Georgetown instead of the
si dewal ks, vomt, urine behind retainingwalls, plants
m ssing, planters smashed, pool parties on 23rd
Street, cigarettes out of windows starting fires in
t he shrubbery around dorns, condons and underwear and
femnine items thrown out of w ndows.

And | have pictures of sone of that. Add
street people to that. How about Mriam s Kitchen?
You know, garbage -- ny garbage is strewn throughout
t he nei ghborhood, feces behind ny car, cars broken
into. M house was broken into because of -- due to
George Washi ngton University workmen negligence, and
my life was threatened. That was fun. Trash cans
were -- | retrieved ny trash cans fromunderneath the
over passes, m ssing car covers.

Traffic -- you tal k about the Mount Vernon
shuttle. Well, there's a Metro shuttle, there's the
CGeorgetown Metro Connecti on. There's the Kennedy
Center shuttle. There's the State Departnent
shuttles. And what about the anbul ances? Ambul ances
runni ng up and down 23rd Street.

Wul d you nove --

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

160
CHAI RPERSON M TTEN: | need your cl osing

t hought, Dr. Kreuzer.

DR. KREUZER: 1In closing, | would say ask
yourself -- would | live here? You don't, and the
peopl e right behind ne don't. Trachtenberg tried to
personal |y negoti ate t he Ceor ge Washi ngt on
Uni versity's purchase of ny property. And when he did
he said to ne, "No normal person will ever want to
live there, because we are going to put 1,000 students
around you. "

And when | accepted that, he says, "Oh,
and by the way, |I'm going to put fraternity houses
around you, too. You can't stand that, can you?" And
when | didn't flinch on that he says, "Oh, but then
we're going to put restaurants and a grocery store."
And | didn't know where he was going with that, but it
was sure intimdation.

But what |I'masking youis: don't let his
prediction cone true. Let normal people live in Foggy
Bottom and not be taken over by the university. And
if the enforcenent is lax and the penalties aren't
hi gh enough to discourage them then don't approve
their plan and application at this tinme, please.

CHAI RPERSON M TTEN: Thank vyou, Dr.

Kr euzer.
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M . Conl an.

MR.  CONLAN: Good eveni ng. My nanme is
Russell Conlan, and | have been a resident of the
Foggy BottomHi storic District for the past 16 years,
the first five as an owner at the Giffin Condom ni um
at 955 25th Street, and the last 11 as an owner of a
rowhouse at 2415 | Street.

| was first drawn to the -- to Foggy
Bottom by its convenient |ocation, close to Mtro,
Geor get own, the Kennedy Center, and to its
architecturally historic character. | soon di scovered
that Foggy Bottomis a unique conmunity. People get

i nvol ved, truly care about the city, and watch out for

each other and their neighborhood. It's like a
village in the mddle of the city. It is also one of
the last, if not the last, truly residentia

nei ghbor hoods i n downt own Washi ngt on.

What | nean by that, if you take a | ook at
this swatch from Foggy Bottom and cut all the way
across the city, you're hitting all of the centra
busi ness corridor. It is that character that |
believe is worth fighting to preserve. Since noving
to Foggy Bottom | have wi tnessed the negative inpact
of GWs expansion of the student body and its

facilities on the community.
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Over the years, GW has increased its
student popul ation well beyond its ability to house
that population on canpus in university-owned
facilities. The result: GWhas forced students to
seek of f - canmpus housi ng i n apartnent buil di ngs such as
The Statesnman, The York, and Col unmbia Plaza, turning
them into de facto dormtories. And there are
increasing nunbers of students 1in group hones
t hroughout the Foggy Bottom historic district.

Drop by any Thursday, Friday, or Saturday
ni ght between 10: 00 p.m and 4:00 a.m and witness the
results. The of f-canmpus buil di ngs and rowhouses have
beconme party central. Keggers -- some charging an
adm ssion fee -- are weekly events. Living in a
| arge, expensive condom nium building, such as The
Watergate or The Plaza, with mnimal street presence
or student renters, it's easy to be renoved from many
of these problens.

The problemis, if youlivein a historic
rowhouse, you experience those problens every night.
| can't tell you how many tines |'ve been awakened in
the m ddle of the night by parties spilling out into
the front yards of group houses by i nebriated partiers
screaning their way up the street to the conmunity --

and conpl etely oblivious tothe community around t hem
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At 4:00 a. m, on one such occasion | asked
agroup to please quiet it dowm. This after |istening
to themcarry on for 10 m nutes, expecting they would
ei ther wear thenselves out or nove on. | explained
that one of the residents in the nei ghborhood, one of
nmy neighbors, had just conme back from undergoing
cancer surgery and treatnment and he needed qui et.
was shocked with the response when | received that the
historic district was actually a part of the campus
and that "we can do whatever we want."

And, of <course, the day after these
parties are over -- beer bottles, plastic party cups,
and other trash are found in tree boxes, shrubs, and
gutters throughout the area.

At one tinme the canmpus extended nore or
less to 23rd Street. Then, the university determ ned
it wanted nore intensive use between 23rd and 24th.
What followed was the university's acquisition and
denolition of nearly two city bl ocks of rowhouses to
make the way for huge university buildings. Its
assertion that its newplanis tolimt future growh
strictly to the center of the canpus is disingenuous
at best.

CHAI RPERSON M TTEN:. | need your closing

t hought, M. Conl an.
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MR. CONLAN: It's not sinply a question of
the students; it's a question of parking. And it's
not sinply the university itself. The hospital --
when t he hospital was built, | had actually approached
t he university. | had approached t he gent| eman who was
in charge of putting the hospital together about doing
underground parking for that facility.

| was told that that situation was
i npossi bl e, because it was close to a Metro station.
Yet when you go and you take a | ook at their proposed
pl an, | o and behol d ri ght beside the Metro tunnel they
can put 1,000 spaces nice and easy. And so during the
daytine you try to find parking, it's conpletely
i npossi ble to do so.

CHAI RPERSON M TTEN: Thank you, M.
Conl an.

MR. CONLAN: Thank you

CHAlI RPERSON M TTEN: Thanks. Questions
for the panel ? Questions? M. Jeffries?

COWM SSI ONER JEFFRIES: | just want to ask
Dr. Kreuzer and the gentlenman to your left -- Conlan
-- | want to get clarity as to exactly where you |live,
because I'mlooking at a map. M. -- Dr. Kreuzer, you
l'ive where?

DR. KREUZER: | live on the corner of 23rd
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and Virginia Avenue. | live right beside the lvory
dorm which was just built.

COW SSI ONER JEFFRI ES: Ckay. M. Conl an?

MR CONLAN: And | live about a bl ock and
a quarter in from24th Street on | Street, so there
are tw -- it's part of the six-block historic
residential area. So as you're going down the |
Street corridor, there is 24th and then there's 25th,
and finally 26th Street.

COW SS| ONER JEFFRI ES: So have either of

you gentlemen -- | mean, how often have you used this
hotline that 1've been hearing about from the
university? | mean, have you put in nmany phone calls

to the hotline?

MR. CONLAN: At the beginning | had, but
it'"s to the point that, you know, why bot her, because
the university was non-responsive to those issues.
The fact of the matter is that every year it's the
same thing. The students have -- and I'mnot -- |'m
not trying to diss the students at all, you know,
because | was a student mnyself, and | went out and |
-- 1 will let themgo and have a party. | won't try
tointerfere with that.

But the problem is that there is no

respect when they | eave t hose parties. They act as if
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they are out in sone renote area, and then they can
carry on as nmuch as they want to. So the point cones
to -- for me is, well, the wuniversity was not
responsive during those times, so why am | going to
waste nmy tinme and effort in order totry to deal with
t hem

DR.  KREUZER: My experience with the
canpus police and calling the hotlines and asking for
assistance is it's a poor response tinme, rude
di spat chers, an attitude when they cone, inconpetence
when t hey come, and t hey chal | enge you when t hey cone,
you know, alnost like |I'mthe bad guy.

And one instance was very interesting
When | had a very bad situation, | called the canpus
police, waited for their response. | called the D.C
Pol i ce. They responded. And |'m standi ng outside
with the D.C. Police, and the young | ady that was the
D.C. Police officer said, "Go back and call them
again." | went back in. | called six tinmes. The
sixth time that | called them the dispatcher said,
"Sir, the officer has cone by, they have nmet with the
parties, the situation has been resolved, and don't
call back here again."

|"'mthe party. |I'mwaiting there with a

D.C. policeman, and that was their response. So when
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you say, you know, "What's your experience with thenf"
it has been very poor. And then, when they do take
notes, sonetines they don't have a pen, they take a
pi ece of scrap paper out and |I'mthinking, are they
going to make a report fromthis?

They even ticketed nmy car, and ny car was
parked in ny driveway, you know, so |I think they're
i nconpetent and the response is poor.

COW SSI ONER JEFFRIES: And so there is
record in terns of your treatnment here? |  nean,
you've gone to the university, you' ve taken it up
anot her level or two, or -- | mean, have you been able
to review --

DR. KREUZER:  No.

COWM SSI ONER JEFFRIES: -- a log? | nean,
|"mjust trying to get a sense of what the -

DR KREUZER. If | went through ny life

that | had to docunent and photograph everything, |

would -- it would drive ne crazy. And it is driving
nme crazy, because every -- and | nentioned sone
things. | look out my wi ndow, and | see things all the
time. | have provided you phot ographs of them

You know, tour buses coming in for the
Sizzling Express. You know, cafeterias that are

supposed to be for the students, nowthere are five or
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si x tour buses with high school students there during
rushhour.

You know, | come back froma neeting, and
| try to park ny car in the driveway, and | can't
because sonmebody going to the Smith Center is there
for a basketball gane, and the police tell ne | can't
do anything about it. And what you do is you don't --
you do not antagoni ze anybody that is violating, let's
say, ny rights because | could get stabbed.

The police would say, "Wll, how do you
know if it's a GNstudent?" Well, you see four kids
that are college age from your w ndow smashi ng your
car in or running on top of it. You're putting on
your socks at 3:00 in the norning, |ooking for your
shoes, | ooking for your, you know, gl asses, trying to
put your pants on and get down the stairs, and the
you're going to run after them And when you call the
police the police say, "You're better off not, because
if they're drunk, you're going to be in trouble. You
can get stabbed. You can get hurt."

So, you know, you go through |ife, you get
frustrated, and you say, "You know, what am| doi ng?"
Now, | could have given you a | ot nore pictures, but
| don't go through Iife with a canera on ny hip.

COW SSI ONER JEFFRI ES:  Thank you.
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CHAl RPERSON M TTEN: Anyone el se,

guestions? Any questions?

(No response.)

Ckay. Thanks to the panel. Thank you
very much.

Rebecca Mat hi s Soans, Patrick Ryan, Sarah
Maddox, Maria Yuz. Is Ms. Soanms here? Dor ot hy
Mller.

PARTI Cl PANT: | just want to say | |ost ny
fight with nmy conputer.

CHAI RPERSON M TTEN. Ckay. So would you
like to submt that later?

PARTI Cl PANT: "1l file ny statenent
| ater.

CHAI RPERSON M TTEN: Ckay, great. Thanks.
"' msorry about that.

PARTI Cl PANT: | am too. It was a
st ruggl e.

CHAI RPERSON M TTEN.  Ckay. Then, we'l|l
start with M. Ryan.

MR. RYAN: My nane is Patrick Ryan. I
live in Burke, Virginia. I"'m an alumi of the
uni versity, a second year naster's student, a graduate
t eachi ng assi stant, and a student associ ati on, C enens

Col | ege of Arts and Sci ences graduate representative.
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|"m here to voice nmy opposition to the Foggy Bottom
campus pl an. This plan is hurried, far from
conprehensive, and has little relevance to the
uni versity and nei ghborhood reality.

The plan is the result of what | cal
"blind economics,"” a desire to suck as much profit
fromGWs greatest asset -- its geography -- and blind
to many of the true costs of its single-n nded and
t hought | ess pl anni ng.

| find it offensive that the university
has invoked the L' Enfant plan with its denocratic
ideals to sell this real estate devel opnent plan. The
university seens nore willingtolitigate its idea of
a plan than to actually spend the tinme planning
conprehensively and truly including all stakehol ders.

GWstestinony referredto L' Enfant's pl an
for the 23rd Street corridor and sight Iine. In
addi ti on keepi ng the buil ding height to 90 feet rather
than 110, | would |ike to know how this plan, as well
as previous GW developnment on that street, have
respected the corridor.

| remenber quite well GWs attenpt in the
devel opnent of the Lerner Health and Wl | ness Center
to build a brick wall right up to St. Mary's Church

bl ocking sunlight from its beloved stained glass

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

171

wi ndows. That wasn't respectful of anything but the
bottom | i ne.

L' Enfant's plan was concerned with open
spaces. The open space conponent of this plan does
not hi ng nore than eyewash, diverting attention from
the true purpose of the plan -- open space
exploitation. This plan seeks to make econoni c use of
as nmuch avail abl e open space as possi bl e through the
gui se of "grow up, not out."

| could point to an nunber of exanples if
you would like -- the enclosing of university yard,
Square 102A tops ny list. To call this plan "smart
growh" and then not be able to respond to
Comm ssi oner Turnbul |'s question about sustainability
with anything nore than a declaration that this was
transit-oriented devel opnent is proof of how little
conprehensi ve thought went into the plan. This plan
is anything but smart. And just because you build on
top of a Metro station does not nake the devel opnent
TOD.

| chal |l enge any of GWs wi tnesses to give
nme a definition of sustainability. As a student of
geography, | was personally offended by the maps the
university used to show intersection l|evels of

service. Wen Conm ssi oner Hood noted that they were
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m sl eadi ng, he got the runaround by the so-called
transportation specialist. You, sir, were consciously
m sl eadi ng, even purposely | ying, when, the classified
| evel of service A through Din the sane category.

The university has promised to mninmze
traffic disruption through the buil dout of this plan.
If their plan to minimze disruption is anything |ike
it was this sumrer when they closed the sidewal k and
one lane of traffic on a nmajor thoroughfare to do a
sinple job on the facade of Thurston Hall, | predict
20 years of headache with the major construction and
denolition called for and not properly addressed in
this plan.

| challenge the university to find one
slug commuter who lines up daily on 19th Street
bet ween E and F who woul d state their conmute was not
severely inconveni enced.

The President of the wuniversity was
recently quoted as saying, "The university is a mjor
real estate devel oper that teaches sone cl asses on the
side." | would Iike M. Trachtenberg or M. Katz to
convince ne that GW hasn't conpletely |ost sight of
its academ c mi ssion under their tenure. It certainly
has | ost control of its budget under their |eadership.

| would Iike M. Katz to answer ne why t he
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university debt has grown inmensely in ny five years
at the university, while existing acadenic facilities
have continued to deteriorate, and student-to-teacher
ratio has growmn to a point where the quality of
education is negatively affected. It's inportant to
take care of what you have before you ask for nore.

CHAI RPERSON M TTEN. M. Ryan, | need you
to close it up

MR. RYAN. Thank you. M peers nentioned
many aspects of the plan they were excited about.
However, they failed to nention how those conponents
came about. The best parts of this plan have been the
result of university engagenent with t he student body.
Unfortunately, this engagenent began very late in the
process, was severely limted, and tended not to seek
student input, but rather to seek their unquestioning
support.

| urge the Conmission to reject GWNs
pr oposal . There are four years renmmining on the
current plan. This tinme should be spent working on a
truly conprehensive plan. Why does the university
want to rush this process when nany good ideas have
been the result of it?

Thank you.

CHAI RPERSON M TTEN: Thank you, M. Ryan.
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Ms. Maddox?

V5.  MADDOX: Thank you. Good eveni ng,
Chairman. | amparticul arly energi zed by Conm ssi oner
Jeffries' comment of this is a land use thing. And
went home and it kept echoing in ny head. And then,
Comm ssi oner Hood's conment about transfer stations,
and | thought, oh ny God, that brings up sone of the
sane i ssues.

So thisis aland use, and it's |inked up
with what M chael Thomas said about density. And |
was remenbering | and use and density usage when | grew
up out west, and you'd bring cattle in and they'd
graze it down, but then you would take themaway so it
woul d grow back. And it could be used again and
agai n.

But anyway GWbuilds is there forever, and
you can't take it away if there are problens. And one
of the issues or problems was the lady from the
Departnment of Transportation who says, "W have to
rely on citizen conplaints to go and fix things." So
when you all are asking us to bring docunentation of
what's wong, part of it is perspective of what's
going to be wong by what we have lived through. So
if you could bear with me on that on a coupl e of quick

i ssues.
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So we have the inpact of people, whichis
the density issue, and the auxiliary -- and the
auxiliary people who will cone with all of this. And
smal | sanpl es -- wal ki ng down t he si dewal ks. When t he
el derly get pushed off the sidewal ks, or people are
trying to walk, there is no respect for others. And
students on the sidewal k are pushing peopl e around.
The elderly now try to walk in the neighborhood
bet ween cl asses -- when classes are in session, so
they don't get pushed off the sidewal ks.

Then, we have the issue of -- on 23rd
Street of the jaywal king across close to where Dr.
Kreuzer is. And what we're going to have there
because of the traffic issue, is sonme day a terrible
tragedy. There's going to be a student's life |ost,
and there's going to be a driver who is forever
changed by all the jaywal king and the problens with
t he rushhour traffic.

And the traffic throughout, as they
pointed out -- they have given you the best-case
exanple, not the real-life exanple, on a 24-hour
basis. And al so, we suspect sonme of those counts have
been done during slack tines instead of normal tines
-- when they are not there at the end of sunmer, when

they're gone on student break, when they' re gone
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during hol i days.

And the destruction of property is rife
t hroughout the area. Qur condom nium has had to
replace plants that have been torn up and thrown
across the street. Anything that isn't nailed down is
stolen. If we put up holiday decorations during the
hol i days, we wait until the students | eave because it
gets stolen. The theft problemis unreal.

Public drunkenness and | ewd behavi or on
the streets are unreal. And if you want to know about
the theft problem every week all you have to do is
read the District Wekly crinme colum, and it lists
the thefts in the GWdorns. And those are the ones
that are reported probably for insurance purposes.

W have voter fraud, because they regi ster
to vote in places that are not residences. W have
noi se | ate at ni ght screanm ng and yelling, and you can
hardly call the police when this police departnment is
busy taking care of our terrible crine issue.

|"msorry | can't go to nore. And | only
have one ot her point, but | appreciate your attention
to this point.

CHAI RPERSON M TTEN:. Thank you.

Ms. Hughes?

M5. HUGHES: Wth your permssion, | wl
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change ny seat here. | don't hear very well on the
right.

CHAI RPERSON M TTEN:  What ever nakes you
confortable. | need you to turn on the m crophone for
us.

M5. HUGHES: How do | do that?

CHAI RPERSON M TTEN:  Press the button in
t he base.

M5. HUGHES: Gkay. Thank you very nuch
Good eveni ng, Madam Chai rnman, and the nenbers of the
Comm ssi on. I am Maria Hughes, living at
2400 Virginia avenue, N. W, Apar t ment C501,
Washi ngton, D.C.

| have been in Foggy Bottom area for 33
years. | have three advanced degrees, two are from
GN | amconsidered nedical alumi. | have witten
seven books, four of them at GW Medical Library, in
the Ross Hall, and | worked for -- at the US.
Depart nment of Labor, OSHA, QOccupational Medicine, and
| did research on noise -- noise and construction.

| amopposi hg GNcanpus pl an, because tall
bui | di ngs have been built wi thout consideration for
t he noi se abatenent fromthe cooling towers. | amthe
person who has fought like a tiger the noise fromthe

cooling towers, because it has a trenendous inpact on
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Foggy Bottom residents, and it is in conflict with
20 DCWR Section 27.1, which is the qualification for
noi se t hat says, "60 decibels during the day and 55 at
night." Okay?

The noise from the cooling tower cones
fromIlvory Tower, which is 616 23rd Street. | live
across fromthe tower. Then, townhouse row, which is
around the corner, which is at 607 23rd Street, N W,
and Smth Center, 200 22nd Street, N.W These three
-- all these three buildings are around ne.

What have | done to prove that there is
noi se? | have invited the housing inspector, DCRA
housi ng i nspector, who docunented hi gh vol une noi se.
Then, | testified at Jim G ahan s hearing on noise in
Novenber. M. A ken have seen ne.

Then, | have asked Peter Kal nmy, who is the
Executive Director for Miintenance, to measure the
noi se. He cane to ny bal cony on May 10, 2006, at 6: 30
and neasured 60 to 72 db. In other words, it's above
t he perm ssible | evels.

Then, | sent a letter on Septenber 23rd.
Then, on Cctober 5 and Novenber 5, 2005, and again
April 24, 2006, asking themto -- that's Attachnment 1
-- asking them would you please reduce the noise?

Then, Federation of Citizen Associ ati ons, ANC-2A, and
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Foggy Bottom Association sent their letters on
June 22nd asking them to reduce the noise. Noi se
conti nues.

Then, | filed a case with the DCRA, which
is atenant petition, which has two sections. One is
| live in Colunbia Plaza, where there is a trenendous
noi se fromthe mechani cal equi pnent. Col unbia Pl aza
is today -- sorry --

CHAI RPERSON M TTEN. | need you to just
gi ve us your closing thought now.

M5. HUGHES: kay. And | need one nore --
wel |, whatever. The closing thought is the noise from
the cooling towers, fromthe mechani cal equipnent is
tremendous. |f we permt nore buildings, we will have
nore noise. And if you just turn to your page 5, you
can see what the -- are the health inplications of
noi se.

The noise cones through the ear, al
right, and goes through the central nervous system
causes hi gh bl ood pressure, high cholesterol, hearing
i mpai rment. Okay?

CHAI RPERSON M TTEN:. Thank you.

M5. HUGHES: And there is only one nore
t hi ng. Septenber 26th New York Tines said that

hearing inpairnment is nunber three infliction on the
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people. So we will have a whol e generati on of people
who cannot hear.

Thank you very much

CHAI RPERSON M TTEN: Thank you. Questi ons
for the panel fromthe Comm ssion?

VI CE- CHAI RPERSON HOCD: Madam Chair? Ms.
Maddox, you said you had one point, and briefly just
give ne that. | wanted to hear what your one point --
you had one additional point you --

M5. MADDOX: One additional point? Yes,
the issue of nmoving for people who live in rent
control buildings, particularly our retired citizens.
If they nobve, they lose the protection of rent
control. And a lot of them couldn't afford it, so
t hey woul d be forced to nove to Virginia or way out to
Mar yl and.

Secondly, as a condom nium owner, for
instance, if | sell my condo | incur significant taxes
and conmi ssion fees. So it would be a very costly
thing for us to give up our honmes, to leave to go find
anot her place to live.

VI CE- CHAI RPERSON HOOD: Ckay. That was
your additional point.

M5. MADDOX:  Yes.

VI CE- CHAI RPERSON HOOD: Ckay. All right.
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M5. MADDOX: Thank you ki ndly.

VI CE- CHAI RPERSON HOOD: Okay. Thank you.

Thank you, Madam Chair.

CHAI RPERSON M TTEN: Anyone else? M.
Jeffries?

COWM SSI ONER  JEFFRI ES: Just a quick
guestion for M. Ryan. D d you at all participate in
any discussions around the existing plan and any
di scussions around this plan?

MR RYAN: The first | heard about this
pl an was M chael Ai ken cane and did a presentation for
aclass | was in in the spring senester of |ast year.
And |'ve been participating since in ny student
associ ation capacity as well as just --

COW SSI ONER JEFFRI ES: So you've been
goi ng to neetings and you' ve heard t he uni versity make
presentations, and so forth?

MR. RYAN. |'ve been to a few neetings,
yes, sSir.

COWM SSI ONER JEFFRI ES: Ckay. Thank you.

CHAI RPERSON M TTEN: Anyone el se? M.
Dwyer, did you have any questions?

MS. DWER:  No.

CHAI RPERSON M TTEN: M. Hitchcock, any

guestions?
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MR. H TCHCOCK: No questi ons.

CHAI RPERSON M TTEN:. Ckay. Thank you very
much.

M5. HUGHES: Wuld it be possible that |
say somet hi ng?

CHAI RPERSON M TTEN:  You had your three
m nutes already. |f you want to just submt anything
else in witing for the record, we'd be pleased to
read it.

M5. HUGHES: | already did. But | didn't
know t hat you will ask nme what el se | have done. They
have taken out --

CHAI RPERSON M TTEN:  And we' re not aski ng
you, SO we're goi ng to read what ever you subnitted for
the record. Thank you. W want to give everybody a
chance to testify who canme tonight.

Vince Mcone, Marilyn Rubin, Lawence --
| " mapol ogi zi ng i n advance for this -- MR O Z-1-NS-
K-1 -- Lucia Pollock.

Just when we get toit, Ms. Rubin, are you
going to take the five mnutes for Colunbia Plaza?

Are you representing Colunbia Plaza tonight? Ckay,

great. So we'll have Commi ssioner Mcone go first,
and then we'll have Ms. Rubin after that.
Go ahead.

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

183
MR. M CONE: Thank you for the opportunity

to provide testinony. M nane is Vince Mcone, and
am the current Chairperson of ANC 2A My first
experience dealingwith matters rel ated to GNoccurred
prior tonmy -- in ny prior nei ghborhood, Dupont, where
| also served as an ANC Conmi ssi oner .

During ny tenure, a fire occurred in a
private residence where several students lived. The
residents did not have proper fire suppression
equi pnent and had nore residents than allowed.
Tragically, a resident died, and others |ost
everything. So when | nove to Foggy Bottom West End,
| was not wunfamliar wth the inpact of the
institution and the pressures caused by intense uses
in small areas.

| medi ately upon ny el ection in 2004, and
prior to nmy swearing in, | was pressured by OP and GAU
officials to participate in negotiations related to
Square 54. A nediator and consultants had been
sel ected. Wien ANC- 2A was seated in January 2005, |
was able to work with ny col |l eagues to authorize our
participation in negotiations as proposed by OP.

However, after a few sessions with the
pre-sel ected nmediator, negotiations collapsed as it

becane apparent that the expectations shared with us
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by OP were inconsistent with the expectations shared
by the wuniversity. In an effort to continue a
di al ogue, | worked with OP to co-sponsor a series of
| i stening sessions |ast summer.

These were not ever franed as negoti ation
sessions, and did not result in any recomendations
ot her than the Iist of concerns and i ssues outlined by
some of the participants in those sessions. You are
aware that ANC-2A passed a resolution in Novenber
addr essi ng concerns about conpliance with the canpus
pl an. That resolution did not bind, nor restrict,
ANC- 2A, though some Comm ssioners and others have
erroneously viewed it as such. It was a statenent of
position not related to any application.

As a matter of fact, ANC 2A has voted to
support every GWapplication during ny tenure on the
Comm ssi on. One such application heard by this
Comm ssi on even passed unani nously.

OPonits own, and wit hout consultation or
even notice to ANC- 2A, devel oped t he framework and t he
canmpus plan application before you behind closed
doors. You heard testinony by ANC Commi ssioners who
suggested t hat there was sone nysterious yet organi zed
effort to keep GW natters off the agenda. Not hi ng

could be further from the truth. | am in frequent
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touch with Comm ssioners and university officials.

Qur agendas require approval at the
begi nni ng of each neeting. | have worked to schedul e
i nformal Comm ssioner briefings and to organize ANC
scheduling so that final versions of applications are
consi dered as zoni ng hearings approach. If there were
matters that Commr ssioners felt were inportant but
wer e not on the agenda, those were not shared with ne.

There has been sone di scussion about the
Advi sory Committee provided for in the canmpus plan
order. | received one letter fromM. Katz regarding
this issue. | not only have no objections to neeting
with GW officials and discussing ways to inprove
i ssues, | discuss such matters frequently and nany are
addr essed.

Bui | di ng community rel ati onshi ps, even in
good circunmstances, takes tinme and cannot be
prescribed in zoning proceedings. | inherited a
framewor k that had a troubl ed begi nning despite the
nerits of the idea, and was asked to initiate efforts
for parties over whomthe ANC has no control. | have
chai red and worked on successful advisory commttees
created as a result of regulatory action.

The structure outlined in the canpus pl an

order was not a fornmula for success. The structure
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proposed in the application here is dooned to the sane
failure for the reasons outlined in the ANCs
t esti nony.

CHAI RPERSON M TTEN. | need you to -- is
that is?

MR. M CONE: The rest | think you have
bef ore you.

CHAI RPERSON M TTEN. Great. Thank you,

Conmmi ssi oner M cone.

Ms. Rubi n?
M5. RUBI N: Good eveni ng. ["m Marilyn
Rubi n, Pr esi dent of Col unbi a Pl aza Tenant s

Association, a five-building conplex with 800 units
| ocated at 2400 Virginia Avenue, N W, in Foggy
Bottom | have lived there 35 years.

Thank you for this chance to tell you why
we oppose the campus plan and our experiences wth
George Washington University at Colunbia Plaza. To
summari ze the issue, as ANC Comm ssioner M chael
Thomas stated clearly when he quoted the BZA, "Once
the properties becone part of the university
inventory, they are irretrievably lost to the
residential community."

Now, as GW expands nore and nore,

absorbing nore hones and apartment buildings, they
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continue to be, quoting The Wshington Post, the
university that ate Foggy Bottom W have witnessed
apartnent buildings enptied of their residents or
overtaken by a student popul ati on. W have no probl em
with the students, but with the university's policy of
i ncreasing enroll ment each year they deny housing to
the very people that -- for whom Col unbia Pl aza was
built -- noderate inconme residents wishingtolive and
wor k downt own.

The frequent student turnover at Col unbi a
Pl aza has all owed rents to escal ate, and unfortunately
beconme unaffordable to nmany people. To call this a
t own-gown i ssue, or to say that this is a canmpus town
i s absurd. This is a federal city, and the |aws
passed by the District to protect residents are not
bei ng enf orced.

GW operates as -- in a residential
nei ghbor hood under zoni ng regul ati ons which all ow for
the exception, provided that they will not becone
obj ectionabl e and/or violate the quality of life for
t he residents. Three elenents naned are traffic,
noi se, and the nunmbers of student popul ation. Al
t hree i ssues have had a bi g i npact on our nei ghbor hood
and the building residents during the past years when

a student popul ati on dom nated the buil ding.
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W have | earned t hrough t he years prom ses
made by GWto this nei ghborhood are | ater adjusted for
their growi ng needs. They are known to viol ate every
canmpus plan they present and agree to, including the
current one. Even in these hearings they acknow edge
that in another fewyears they coul d come back and ask
for changes agai n.

Now, GW s purchase of al nost 30 percent of
Colunmbia Plaza in a secret agreenent allows GWN the
first right torent -- to fill all enpty units in the
five rental buildings with both undergraduate and
graduate students, thereby keeping out tax-paying
residents. Inour suit to obtain information, we al so
| earned through discovery that they also have the
first right to purchase all partnerships as they
becone avail abl e.

Qur pernmanent residents feel that since GW
becanme a partner we're living with the certainty of
their future intent to take over the ownership or
control of the conpl ex. W were shocked with the
remark by M. Trachtenberg a few years ago stating,
"W will wait until they all nove to ceneteries.”

W have witnessed the discrimnatory
practice of holding the university's share of

approxi mately of 200 apartnents for students directly
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with additional apartments held by the rental office
for nmore students. Then, when GW sends these extra
students over, they rent directly from the rental
of fice.

And 1'd like to add at one point before |
said it GWNwas charging a $300 service fee or finder's
fee to those students when t hey were sendi ng t hemover
to Col unbi a Pl aza. Once the students are settled, the
building will rent to other people. However, unti
this point, even though they do exist, applicants are
told that there are no vacancies and to call back
daily.

W fear that GWs pronise of not
pur chasi ng any nore properties in Foggy Bottom does
not inply to investnment properties such as Col unbi a
Plaza. W, too, like living near a university. W
just don't want it to destroy our homes or the quality
of Iife we have enjoyed here in Foggy Bottom

Thank you.

CHAI RPERSON M TTEN:. Thank you.

Sir?

CQOL. MRQZI NSKI : Thank you, Madam
Chai rman, the nmenbers of the Conm ssion. | am Col onel
Law ence Mozinski. | reside in 2301 E Street, N W,

where | serve as one of the Board of Directors on the
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Foggy Bottom Associ ati on.

What | originally wote today didn't
really marry up with what | felt | heard here today,
and also sone of the residents that |I've nmet in ny
resi dency here in Foggy Bottom So what |'mabout to
tell youis comng fromny heart, and what | truly see
and | want you to reflect on as Comm ssioners.

|"mnot going to cite the well-docunent ed
facts of t he Ceor ge Washi ngt on Uni versity
adm nistration legacy of failure to conply with the
canmpus plan. It is shaneful that students who pay a
large share of the costs have a |legacy of
adm ni stration that cares nore about i ncone generation
to protect their salaries at the expense of our future
| eader shi p. Now, that's what you have before you
That's what you're challenged with. This is not just
something to go hone and go sleep tonight. It's to
t hi nk about what we're teaching al so our students.

Fromas early as 1985 to the present, the
Foggy Bottom residents, sone with broken hearts and
ot hers now deceased, which one has taken place since
|*ve been here, have as individuals tried to sustain
in their conmunity a sense of community only to be
t aken advant age of.

George Washi ngton University is the -- in
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the eye of the law, is an individual. Just like a
wel | -intentioned individual or an irresponsi bl e one,
its reputation is tarni shed because those | eaders who
pl edged to maintain the integrity of the comunity
have fail ed, because they have not shown the requisite
integrity, just as an allegiance to financial gain.
Read bl atant GW statenents |auding real estate. It
wasn't the school that | went to.

Qur conmunity students, some born after
1985 when GWfirst prom sed conpliance with its canpus
pl an, have been deprived of anple coll ege dorm space
and cl assroons, because t he uni versity has
consistently pursued commercial interests in past,
present, and future. This student body already pays
anongst the nost exorbitant tuitions in our great
country.

| urge you to do what some of our City
Council chose not to do -- uphold the city codes and
enforce the law, enforce conpliance, and send a
nessage that this is a city that this |eadership --
and it does not, shall | say, take charge in
protecting its people, then we don't have | eadershi p.

The 1995- 2000 pl an was subm tted but not
enforced, yet a new canmpus plan was proposed i n 1999,

but not approved until 2000, but still remains non-
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conpl i ant.

CHAI RPERSON M TTEN. Col onel, | need your
cl osi ng thoughts.

COL. MRQOZI NSKI : It is obvious what we
shoul d do with t he deci si on you have before you, which
is ethical and noral -- | ask you not to approve the
community of which | and others love and live in.

Thank you for responding to ny call.

CHAI RPERSON M TTEN:. Thank you.

Ms. Pol | ock?

M5. POLLOCK: Ladies and gentlenen, | am
Luci a Pol | ock, a 40-year resident of Foggy Bottom and
a menber of the D.C. Preservation League, Historical
Soci ety of Washington, National Trust for Historic
Preservation, and the National Building Miseum over
t he past 25 years.

|"ve attended many hearings on various
i ssues to showinterest and concern -- the sane reason
|"ve attended all the hearings on the GNapplication.
Thisisthe first time |l've ever testified, and | only
decided to do so after |ast Monday's hearing.

| attended a hearing on GWs 2000 campus
pl an application. However, | was -- and |I'm not one
of the totally negative voices repeatedly referred to

by proponents of GN's proposal, who incidentally have
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reiterated sone of the same citations of GWs good
wor ks for the neighborhood and city as in 2000. Most
of these services cannot be disputed. However, ny
response was then, and is now, that these good works
are not pertinent to the consideration or nerit of the
proposed canpus pl an.

Citing good works for the cormunity cannot
erase any negative inpact on that conmunity -- past,
present, or future. | have lived in Foggy Bottom
during all phases of ny adult life, from four years
after college to retirenment, and | have seen many
changes in the nei ghborhood, sonme good, sone not. |
feel sad when |I think of the 23rd Street townhouses
that were nentioned by Dr. Kreuzer, which were
destroyed by GWa few years ago.

| have tried to be objective about GWs
proposal s, plans, and actions, and | amnot convinced
that the extent and density of the proposed canpus
pl an, particularly the Square 54 PUD, is an exanpl e of
good urban planning and | and use. Three new condos
have just been built in the old Colunbia Hospita
bl ock, one square block of greatly increased density
only about three bl ocks from Square 54.

Especial ly si nce GWhas ti ed t he expansi on

and growh of the institution to its Sqguare 54
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comercial devel opment investnent, | fail to be
convinced that this plan will not adversely inpact the
residents of the Foggy Bottom West End nei ghbor hood.
Can it tolerate the results, such as traffic
congestion, of such density? It has becone
increasingly difficult to preserve the quality of life
and anbi ance whi ch nake t hi s conveni ent area | iveabl e?

Conveni ence of | ocation is one of the main
t hi ngs t hat keeps nme in Foggy Bottom This plan seens
in conflict with the efforts of the Mayor and the
Ofice of Planning over the past several years to
encourage and facilitate downtown living. The issue
remai ns: why should the current plan be abandoned,
and a new | onger-term pl an established? |, for one,
have not read or heard sufficient or convincing
reasons for this exception.

GWhas its needs, desires, and goals, but
this does not relieve it of its responsibility for
gi vi ng serious and sincere consideration to the inpact
on the residents of the comunity, and, thus, to our
needs and desires. GWs | ack of such considerationis
the source of nmany residents' mstrust of the
institution.

The lack of interaction and dialogue

between the two parties is regrettable, but | realize
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sone of the reasons for this situation

Thank you.

CHAI RPERSON M TTEN: Thank you very mnuch.

Questions from the Commission for the
panel ? Any questions? Any questions? M. Turnbull.

COW SSI ONER TURNBULL : Commi ssi oner
M cone?

MR. M CONE: Yes.

COWM SSI ONER TURNBULL: Wl conre.

MR. M CONE: Thank you.

COWM SSI ONER TURNBULL: | was just going
-- 1 was trying to finish the last part of your
statenent that -- and | guess you had in one -- in
your one statenent you said it was the nost divisive.
But you see this as -- in your tenure, this has been
one of the divisive issues that you' ve observed with
the community, and that you see this going forward.

And you' re obviously not in favor of the
PUD plan. But at sone point, even if the university
continues on with the current plan, they're going to
come back, then, with another PUD plan. [|'mjust --
havi ng been Commi ssioner, been in the trenches and
wor ki ng on this, where do you see this going? Wat do
you think is going to be the successful resolution?

MR. M CONE: Well, as | see it, the ink
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was not yet dry on the Judge's order which finally
settled this canpus plan when a nei ghbor hood t hat was
very divided for nany years was asked once again to
come back to the table and negotiate and tal k about

anot her term of a new canpus pl an.

That's an awful |ot to expect of a
nei ghbor hood, particularly after how divisive -- and
you all knowthis, | don't need to tell you about this
-- how divisive the canpus plan was in 2000. So

essentially folks have been working to see this
through the litigation with the city, and as soon as
that was done and after we thought sonething was
settled for a fewyears where we night be able to work
on building comunity relationships that were
stronger, we have to start all over again.

That doesn't build trust wthin a
nei ghbor hood, when you say something is going to be
litigated and soon as that's done, oh, yeah, we want
to start all over again. And so, you know, you see
peopl e who are very commtted to their nei ghborhood,
aren't necessarily opposed to and probably like living
by a uni versity BART, but are concerned about enornous
inplications of the type of growth and devel opnent.

| nmean, it was brought up earlier in the

testinmony to look at T, Exhibit T, in the space.
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nmean, we're talking about going from 5.6 mllion
square feet to 8.4 mllion square feet two bl ocks
south of where | live. Wen | purchased ny property,

| could never inmagine that there would be a proposal
for that much space. | knew about Square 54, and
reasonabl e peopl e understand that that's going to be
devel oped. But when we started to see the extent of
the request, it was overwhel mi ng under the best of
terns.

COW SSI ONER TURNBULL: Do you see -- |
nmean, | guess -- | guess in your feeling -- and |
don't want to put words in your nouth, but you feel
that the university ought to conplete the current
pl an, as stated.

MR. M CONE: | believe the purpose of
planning is to have sonmething that all parties can
depend on. Septenber of 2005 we had somet hing that
all parties could depend on for a fewnore years. And
through that period of a few nore years perhaps
wor ki ng together we could figure out sone sense of a
future plan, not maybe 20 years, because | think
that's far too far in advance for a university or for
a nei ghbor hood.

| mean, | will be 60 years old by the tine

this canmpus plan is done, and | believe that sone
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group of folks are going to be back in front of
anot her Zoning Conmi ssion with another canpus plan
before |I turn 60 for GN So unless you have somne
short term that you can depend on, it again doesn't
all ow your community and your institutions to |earn
how to grow together, because all you're doing is
fighting over growh. You're not |earning howto live
t oget her.

COWM SSI ONER TURNBULL:  Thank you.

CHAI RPERSON M TTEN: |"m glad you asked
for Conm ssioner Mcone's advice, because | was goi ng
todo that. 1In the interest of full disclosure, when
| served on the Dupont Crcle ANC, Vince M cone was
the Chair, and | know he has a trenendous capacity to
manage difficult issues and dial ogue anbng parties
that don't agree.

And short of outright denial, which is
what is being advocated by the ANC and the Foggy
Bottom Associ ation, is there anything that you woul d
recommend t hat t he Zoni ng Conmi ssion can do to i nprove
the -- to inprove the conversation? | nean, part of
what we're hearing is, | nean, it sounds like -- it
sounds like a married couple who can't listen to each
ot her anynore, because we're hearing people say,

"Well, you didn't invite us." "Well, no, that's
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exactly what | said." You know, we get all this back

and forth and it's very -- it's not hel pful to us.
Do you think there's anything that we

could recomrend that would be hel pful, or just need

some breat hi ng roonf?

MR MCONE: Well, | would think the first
thing we need is sone breathing room But | think
that -- and | don't want to speak to the ANC s

testinmony that has been decided and shared and
di scl osed. | think, though, part of the reason -- and
| know this Advisory Conmittee cane up nany, hany
times, and | think it was doonmed for failure in the
begi nni ng, because in the advi sory groups that | have
wor ked on t hat have been successful the nei ghbors have
maj ority, not an equal stake with the institution that
is the focus of this dial ogue.

And so when | sort of popped into the
m ddle of this advisory group issue that cane up,
which | think is the crux of what you're talking
about, how you can talk and figure out issues
together, | was thrown in the situation where the
nei ghbor hood had to conme up with five individuals from
three different organizations -- an ANC and two
comunity associations -- and the university would

come up with five, and sonehow we were supposed to
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solve all of the issues that you haven't been able to
solve and that litigation has been held over.

That doesn't work, and what's in the
proposed PUD pl an i s even worse, because if one person
doesn't show up from the community standpoint, then
the university wites the whole rules. The corollary
to me would be i f the student association was told all
of a sudden that 50 percent of all the student
associ ation el ected representatives nust be uni versity
folks -- and, by the way, if one of you doesn't show
up, they will wite the rules and that is tough.

You know, also in ternms of successful
advi sory conmittees in this part, the one that was
nost successful that 1've been involved with, we
actually put in a way for the Advisory Committee to
actually have sone teeth in terns of enforcenent.

W all know going to OZ or going to DCRA
is going to be frustrating and |ong at very best and
may result in nothing. And what we did, because we
were very m ndful of that, when we created an advi sory
group that works, we gave the advisory group the
ability to go to nediation to resolve issues with a
fine structure, so that if the institution failed to
live up to the zoning order and a nediator found it

so, wi thout even having to go to DCRA or QZ a fine
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could be levied against that institution by the
medi at or .

That's where you begin a conversation
about an advisory conmittee that is supposed to be
enpowered with enforcenment. |If you have an advisory
committee that is just tal king about inproving town
and gown issues, well, that's sonmething different.
But what's envisioned in the canpus plan order that
currently exists -- and the one that is proposed
before you -- talks about enforcenent. And so
enforcenent for what when you're five and five?

CHAI RPERSON M TTEN:. Thank you.

Anybody el se? M. Dwyer?

M5. DWER:  Just a couple of questions.
M. Mcone, | think you said that once the litigation
ended the university -- the community was dependi ng on
the | ast canmpus plan? There was certainty with that
pl an.

MR. M CONE: In my opinion, there was
certainty with the plan as it existed, and certainly
there was a relief when the ruling cane down that
supported that canpus pl an.

M5. DWER: \WAs there certainty over the
conditions, over the way the wuniversity reported

enrol | nent ?

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

202
MR. M CONE: | can't speak to the ful

hi story of that. | can only say in terns of the
reports that | sawin terns of enrollnment, it seened
to nme -- and this is personal, not on behalf of the
ANC -- that, you know, why -- when all of this stuff
is still in litigation, why would you begin a fight
over how you're counting? | nean, let's have the
Judge finish the ruling on that, and then we could
begi n that process.

M5. DWER: Al right. So the Judge
finishes the ruling. You now have a canpus plan
order, and you say the community was relying on that.
But wasn't the community, in fact, challenging the
uni versity's counting of students, faculty, and staff?

| nmean, wasn't that the resolution they passed?

MR. M CONE: Well, the context of
everyt hing that was goi ng on between -- or |ast year
was noving towards where we're at now. |  mean,

literally fromthe day | was elected | was called by
OP and asked to join in nediation regardi ng Square 54.
So this is before | have even taken office there was
pressure on ne personally to get in this ganme about
Squar e 54.

So the whole context for the last two

years has been focused on growt h and devel opnent as it
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relates to GW So | ast Sept enber when the ruling cane
out there was sonme hope we mght be able to live with
that ruling and live with the canpus pl an, but we al
knew very well that we were going to end up in front
of the Zoning Conm ssion facing an application.

M5. DWER: But when that ruling came out,
isn't that when t he ANC adopt ed the resol ution calling
for an audit of the university's enroll nent nunbers,
calling for an EIS for any project, basically saying

they're not going to consider any devel opnent on the

canpus?

MR M CONE: Vell, the ANC in that
resolution -- and | reviewed it again today -- didn't
say that the ANC couldn't consider anything. | t

offered a framework for consideration by city
agenci es, and there have been concerns that have been
expressed about enforcenent of the current canpus pl an
by many in the community focusing primarily on
headcount i ssues.

So the resolution cane about actually
after the Judge's order, and at the conclusion of --
a few nonths after the conclusion of the process that
we had all jointly participated in to discuss canpus
i ssues.

M5. DAWER: All right. I'mjust tryingto
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understand how we can -- how you can say that there
was a deci sion by the Court of Appeals, and basically
reliance by the community on that decision in the
canmpus plan when every aspect of that plan was being
chal | enged.

MR M CONE: Well, we were not chal | engi ng
every aspect or indeed every condition of the plan.
And primarily, what we were nost focused on, again as
it related to Square 54, because at the tinme that that
resol uti on was passed there was sone vague idea that
t he university woul d need potentially sone additional
growh on its main canpus, but there was absolutely no
concept that we would be facing anot her whol e canmpus
plan for 20 years with the extent of the space that's
on the table right now

That was not known in | ast Novenber, and
so were nost exercised at the tine about Square 54 and
making sure that we got the headcount issue
established. And | think reasonabl e peopl e woul d say
t hat having a | ook at environnental issues nakes good
sense in the context of |ooking at planing, and these
are the things we were asking for.

IVB. DWYER: And clarification of
conditions, the way the university counts enroll nent,

faculty and staff, those are not things that you think
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can be addressed in this proceedi ng?

MR MCONE: Well, | think that, you know,
we're still at loggerheads in terns of even counting
students right now. | nmean, we received -- we
requested -- the ANC requested an audit of the

headcount. We received the results of that audit the
day of the first hearing, a few hours before we cane
her e.

It would have been very hel pful to have
that information earlier in the process when in fact
we requested it in Novenber and followed up with a
resolution in May to perhaps share that information
| ook at it, and see what we could work with. And this
is what we get for an enforcenent request from the
O fice of Zoning.

M5. DAWER: But let ne just clarify. The
ANC get s bi annual reports fromthe university where it
goes through its enrol |l nent nunbers, do you not?

MR M CONE: Yes. And, frankly, |ooking
at those nunbers as soneone who i s not an accountant,
who doesn't |ike nunbers, | like the bottomline. And
when | read the report, | see a lot of carveouts. And
when | read the plain text of the zoning order that is
the current canmpus plan, | don't see carveouts.

And | wasn't invol ved in di scussions as to
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why t hat may not have been chal | enged earlier, but the
point we were getting to in Novenber 2005 after the
Judge's order canme through was to begin to |ook at
those issues very seriously. And that cane in the
same context that we were begi nning what we thought
woul d have possibly been sone relief to the current
canmpus plan, not a new canpus pl an.

M5. DWYER One further question. You
talked a little bit about the Advisory Conmttee, and
you -- do you not think that the Advisory Conmittee
woul d have had a rol e had you participated i n | ooki ng
at sone of these issues over the |ast several years?

MR M CONE: You know, | think advisory
committees that can pull together stakeholders are
wonderful. But the fact of the matter is | can cal
M ke Ai ken and say, "There's a noise issue. Let's
work on resolving it." And | don't need a committee
to do that. A conmittee mght be hel pful to resolve
some issues, but a committee that's specifically
focusi ng on enforcenent issues related to a contested
and hard negoti ated canpus pl an where there were hard
feelings is not the direction to go.

| think the university is doing better in
termse of responding to conplaints about student

behavi or. They are not perfect by any neans. An
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advi sory comrittee is only one way to resol ve sone of
those issues and not all of them An advi sory
committee might help you deal with some ot her issues.
You know, | have no problemtalking to M. Katz, to
any one of these fine individuals fromthe university,
about matters that cone up that ny constituents tell
me about. And we work to resolve those.

| don't need to go to another neeting to
resolve those. |'d rather just get themresol ved by
t he phone and take care of those concerns right away.

M5. DWER: No further questions.

CHAI RPERSON M TTEN: Ckay. M. Hitchcock?
Ms. Kahl ow, any questions for this panel?

(No response.)

MR MCONE: | was hoping you were going
to ask me if | had a car, Barbara.

(Laughter.)

CHAI RPERSON M TTEN:  Thanks.

Ckay. | think this will be our |ast
panel . Susan Wall ace, Abby Gl bert. Anybody el se who
would like to testify in opposition should cone
forward now Don't forget to drop off those w tness
cards on your way.

Ms. Wall ace, go ahead.

MS. WALLACE: WMadam Chair, Conmi ssi oners,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

208

my nane is Susan Wll ace. | have lived in the
District of Colunbia since February of 1993. | chose
the District of Colunbia over Virginia and Maryl and,
even after financial consultants and ot her people told
me that | would be a fool to live in the District
because of the high taxes, the crine, and the other
activities that you incur. But | chose D.C. because
| love D.C

| have lived in Foggy Bottomsince fall of
1996, and | have been a honmeowner in Foggy Bottom
since spring of 1997. Wien | first noved to Foggy
Bottomin '96, there was a very nice bal ance between
students, retired people, and people like nyself who
had careers who were working and who were paying
t axes.

However, after a few years and once the
nei ghbor hood becanme overrun by students, thanks to
George Washington University buying up Howard
Johnson's, taking out a 15-year lease wth the
St. Janmes Hotel, and also taking up residence in
Colunmbi a Plaza, it soon becane apparent to any of us
who live in the neighborhood, pay taxes -- property,
sales, and incone -- that we had a problem and that
our life was out of bal ance.

You might ask: so what's the big deal ?
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Vel l, tine and agai n, planners have shown that cities
are only as healthy as their live-in, full-time
popul ations -- populations that pay taxes, take a

personal, comritted interest in the affairs and life
of the city, and are dedicated to the health and
wel fare of the city as a whol e.

Foggy Bottom has beconme so overrun with
students that living at 2532 | Street | cannot find
par ki ng four out of five nights without spending 30 to
45 m nutes | ooking, even though | pay ny taxes and |
own a house there.

Traffic takes nme 15 mnutes to go up
| Street, around the corner to get through Washi ngton
Circle, not only because of cars and notor vehicle
traffic but also pedestrians. I no longer get a
peaceful night's sleep from Septenber through unti
June on Thursday, Friday, or Saturday evenings, as
students return from parties slightly to extrenely
i nt oxi cat ed.

It's difficult to walk down the street.
Let share just a few specific exanpl es since you asked
for sone. About a year ago, | was awakened in the
m ddl e of the night with scream ng, and a student who
was very drunk had pulled over a trash can with a

cement bottom The police had to conme out and take
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over it.

Mari j uana and ot her drugs passed hands in
a smal|l park next to ny house, where | called out the
D.C.'s finest several tines |ast year where arrests
were made and undercover agents were active and
under cover police.

Brick colums were smashed about six to
ei ght nmont hs ago ever ywher e t hr oughout t he
nei ghborhood on 25th Street and | Street and 26th
Street. | constantly pick up feces in the side yard,
and | have witnessed as late as |ast night a student
who was publicly urinating in a neighbor's yard.

CHAI RPERSON M TTEN:. | need your closing
t hought, pl ease.

M5. VALLACE: | urge you to look for a
bal ance. Al the testinmony and all the coments |
heard today, | did not once hear anybody from GAU
speak about that bal ance. And I amasking you to | ook
for that balance. You, the Comm ssioners, hold the
scal e that can help us to achieve that bal ance.

Thank you.

CHAI RPERSON M TTEN:. Thank you.

Ms. G|l bert?

MS. d LBERT: I, too, cane to Foggy

Bottom and one of the things --
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CHAI RPERSON M TTEN. Woul d you state your

name for the record?

M5. ( LBERT: Ch, 1'm sorry. Abby
G | bert.

CHAI RPERSON M TTEN:. Thank you.

M5. G LBERT: |'ve been in Foggy Bottom
for 30 years at Col unbia Pl aza.

CHAI RPERSON M TTEN:. Thank you.

M5. G LBERT: One of the things that drew
nme here was the George Washington University. It adds
a lot to the conmunity, but in the past 10 years it
certain has gone the other way. It is destroying the
nei ghbor hood and destroying our quality of life, and
alot of it has to do with the rude behavior of the
i ncreasi ng nunber of students who no | onger live on
the canpus but live -- not only live in residentia
properties around it but are renovi ng apartment space,
particularly in Colunbia Plaza, for the very people
the building was built for -- the working conmunity
that could |live and work downtown.

| will just cite a nunber of instances.
St udents who thrownetal furniture, bottles, and cans,
not only onto other people's bal conies but down into
the plaza, so much so that the managenent has had to

do sonething about that. They vomt and urinate in
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el evators, hallways, stairwells. They |eave food,
cans, and, yes, even the perenni al banana peels in the
stairwells, whichis extrenely dangerous. |'ve had to
go to the front desk personally nights and weekends to
get it renoved, because if the building has to be
evacuated at night people can slip and fall on this
debris that's in the stairwells.

They shout and yell back and forth across
bal coni es. Once in a while is one thing, but
constantly is another. And they do things that are
not only annoyi ng, but that are dangerous. There are
a lot of senior citizens in the nei ghborhood, and the
things that the students do endangers their ability
just to wal k casually down a street.

Finally, they do things like they stea
carts from the Safeway. This makes it extrenely
difficult to shop. You have to go down twice. You
can't go to the CVS, carry your packages, put themin
the cart, and bring your groceries hone. You have to
go back, because you cannot carry what else is in your
hand and t he baskets, because the carts are gone.

So | agree with ny neighbors. W think a
bal ance has to be struck, and sonething has to be done
about the rude student behavior that is totally

destroying the quality of the life of the taxpayers of
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Foggy Bottom

CHAI RPERSON M TTEN.  Thank you.

Sir?
MR.  CARNAHAN: Hi . My nane is Kevin
Carnahan, and | live at 3 Washington Circle, so |'mat

the north side of the canpus. Basically, 3 Washi ngton
Circle had its annual neeting in the beginning of
Sept enber, right before these neetings. And at the
neeting | got up and said, "Hey, does anybody know
what's going on at the Zoning Comm ssion hearing?"
Nobody knew.

Nobody knows about the density issue.
|"ve since told them but nobody knew about it
bef orehand. And so now the Board is in the m ddl e of
drafting a letter against the proposal, hoping that
you guys will consider it. On behalf of our 50 units,
we' ve got about 100 people living and working there
bet ween the doctor's offices and the residents.

And, you know, | was little floored when
| cane and heard that OP and GW both said that the
nei ghbor hood was behind it. And | kept thinking, who
are they talking to? Because it's apparently sone
sort of passive contact with the nei ghborhood rat her
than active contact with the nei ghborhood, which is

really distressing considering all of the issues that
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are goi ng on.

| mean, obviously, there are a |lot of
i ssues with, you know, being a cl oseby resident. But
one of the things that nobody seenms to be talKking
about as well is the things that will affect the rest
of D.C., such as all of the failed intersections right
around the circle, right in front of the emergency
room which will affect, you know, people in wards
further away than Ward 2, because we've | ost how many
energency roons in the last 5, 10 years, right?

Walter Reed is about to close down. So,
| mean, it sounds fantastic to say this, but who is
going to have to die before anybody cares? You know,
wi th energency services, DDOI says, "Hey, take the
Metro. ™ You can't say that wth the energency
servi ces.

So, | nmean, froma city perspective, what
they're proposing is ridiculous. From a citizen
perspective, living across the street, the noise is
out of control, and not fromthe traffic, fromthe
students. | mean, | can't have a conversation in ny
front room | can't be on nmy cell phone, | can't be
talking to sonebody, | can't watch a tel evision show
wi th the wi ndows open. | mean, you can't doit. It's

ridi cul ous.
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Parking is out of control. Literally, a
par ki ng space off street costs $50,000. | nean, that
tells you howrare they are. | parkillegally all the
time. | do. Admt it, wholeheartedly. | do. | get
tickets for it, and | pay them because, you know

what ? $50,000 is a | ot of npbney. So you've got that.

|'ve seen a ot of violence. |'ve called
the police a nunber of tines. | have seen a |ot of
wast e of energency services. And, you know, just a
| ot of al cohol abuse and -- I'mpretty much done here
-- but just -- just towap it up, | don't begrudge GW
for wanting to nake it a better place. That's great.
But 2.8 mllion square feet, | mean, that's just
ridiculous. So that's it.

CHAI RPERSON M TTEN: Thank you, M.
Car nahan.

MR. CARNAHAN:  Sure.

CHAlI RPERSON M TTEN: Questions from the
Comm ssion for the panel? Any questions? Any
guestions, Ms. Dwer? M. Hitchcock?

MR. H TCHCOCK: One question for all three
panel i sts. How effective have vyou found the
university's hotline or police reaction to be to the
types of situations you describe?

MR. CARNAHAN: | didn't know GW had a
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hot | i ne.

CHAI RPERSON M TTEN:. Ms. Wal l ace, did you
want to address that?

M5. WALLACE: | tried their police once.
There was no response. All it takes it just once, so
after that | went to-- 1| liveinD. C. | pay ny taxes
in DDC. So |l called the D.C. Police, who cone out.

CHAI RPERSON M TTEN. Ms. G | bert, did you
have any comment on that?

M5. d LBERT: | personally have not
called. | know neighbors that have. They have had
poor response. And my only feeling is GW has a
student code of conduct, sone of which they sort of
| axly apply in ny apartnent buil ding. But ny question
is: if this is howthey deal with student problens,
how are they going to keep their prom ses about this
campus pl an?

CHAI RPERSON M TTEN:. Thank you.

Anyt hi ng el se, M. Hitchcock? M. Kahl ow,
any -- okay, thanks to the panel. Thanks for hangi ng
in there with us until this |late hour.

Okay. Now we have to -- we're out of the
four days. W' ve conpleted the four days that we had
set aside, and now we clearly are not done. So we

have to pick a hearing day for continuation. And
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rather than stick to our regular hearing nights of
Monday and Thursday, because if we did that we woul d
be in February before we could cone together again,
t he Commi ssi on has agreed to neet on a Wednesday. And
the two dates to propose are the 11th and the 18th of
Cct ober.

Now, just to rem nd everybody what we have
left to do, we have the cross exam nation of the
addi ti onal subm ssions by the applicant, and those

were the ones that were received a week ago. DDOT

wWill return. W're inviting the ZAto join us to --
let's say, we'll have a submi ssion date for that --
what we'd like himto consider, and then we'll have

rebuttal testinony from the wuniversity and cross
exam nation on all that good stuff.

So we ki nd of need everybody. W need --
you know, | think everybody would want to have their
experts here, and so on.

Ms. Dwyer?

M5. DWER  Either date works for us.

CHAI RPERSON M TTEN: Ckay. M. Hitchcock?

MR. HI TCHCOCK: The 18th is the ANC neti ng
dat e.

CHAI RPERSON M TTEN. (Okay. So how does

the 11th work?
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MR, H TCHCOCK: That's fine with us.

CHAI RPERSON M TTEN:  Ms. Kahl ow, does t hat
wor k?

M5. KAHLOW  Yes.

CHAI RPERSON M TTEN. Ckay. Ww, that was
easier than | thought it was going to be.

Okay. Now, to nmake a good-hearted effort
to get through in one nore session, we're going to
start at 5:30.

So now what |'d like to be able to do is
give the -- let's give -- let's see if we can work
with this, to give the Zoning Adm nistrator -- the
pur pose of bringing the Zoning Adm nistrator -- what's
t hat ?

M5. DWER: | just checked with M. Katz.
he has an Audit Conmittee neeting that day, and he
cannot be here until 6:30 on the 11th.

CHAI RPERSON M TTEN: Can you live wi thout
hi muntil -- for an hour?

M5. DWYER Vell, it sounds like we're
starting Wi th a Ccross exani nati on of t he
Sept enber 21st filing.

CHAI RPERSON M TTEN: Why don't we do this?
| f there are any questions for M. Katz that crop up,

we'll save those until he can get here. But | really
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want to start at 5:30.

M5. DWER Ckay. He is going to be
answering all of those.

CHAI RPERSON M TTEN: Ch, all of those.

M5. DWYER: So maybe we can start wth

CHAI RPERSON M TTEN:  That's fi ne.

VB. DWYER: -- and the Zoning
Adm ni strator.

CHAI RPERSON M TTEN:  Fine, we'll do that.

M5. DWER  And then do the cross.

CHAI RPERSON M TTEN: Fi ne. Ckay. The
purpose of bringing -- the principal purpose of
bri ngi ng the Zoni ng Admi ni strator here is to advi se us
about the proposed conditions. And so what | would
need for that is notwithstanding -- | nmean, we do
understand that the position of the Foggy Bottom
Associ ation and the West End Citizens Associ ati on and
the ANC is that this shoul d be deni ed.

But in the event that it isn't, it would
be helpful to have all the proffered conditions, so
that we can get a reaction as to enforceability and
clarity fromthe Zoni ng Adm nistrator. But we need to
give themtine to digest that. So I1'd like to give

them a week and hope they can accommobdate the -- you
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know, the purpose of the additional session. But we
need everybody to submit those by the 4th of Cctober
tothe Zoning -- directly to the Zoni ng Adm ni strator,
as well as to us.

MR. H TCHCOCK: These are our questions to
be submitted to the Zoni ng Adm nistrator for comment?

CHAlI RPERSON M TTEN: No pr oposed
conditions, so that he can advise us about if we
adopted such a condition, is that sonething -- is it
cl ear enough, is it -- you know, does he have the
resources to enforce the conditions on.

M5. DWER And we would file these in the
record, serve on all parties, and al so hand-deliver to
t he Zoni ng Adm ni strator.

CHAI RPERSON M TTEN: Yes. By COctober 4th.
Ms. Kahl ow?

M5. KAHLOW I'"'m a little unclear. I
t hought we were al so going to be asking him so that
before we can wite these conditions exactly howis he
enforcing the various conditions now, so we can see
what the failings are in those, and then we can cone
up with proper | anguage. | had a whole series of
guestions for himabout that.

CHAI RPERSON M TTEN: Wel |, you can ask him

t hose questi ons when he's here. It's just that to use
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himto best effect, you know, let's try and -- you can
ask himall those questions, but to the extent that
you have conditions that you'd like to suggest,
because |I'm -- because | know you do, in particular,
because you' ve been suggesting themto us, let's get
his reaction to those. 1Is everybody clear?

Ckay. So we will, at our next session
which will be -- which will be October 11th at 5: 30,
we wi Il beginwith the DDOT representative, who | know
the O fice of Planning is goingtoinvite, and | would
like M. Laden to be that person, and we'll begin with
the DDOT representative, and then we'll have the
Zoning Administrator give us his reaction to the
proposed conditions as well as he'll be presenting
himself for cross examnation on his existing
interpretations, but not to dwell on the enforcenent
-- the audit, other than to as to it relates -- other
than as it relates to his interpretations.

Then, we'll have the cross exam nation of
the additional subnmissions by the applicant, and
hopefully by that time M. Katz will have joined us
and then we'll have rebuttal. Everybody clear?

MR. H TCHCOCK: One additional question.
On the DDOT, | take it it's going to be going over the

material -- the DDOT report that was filed prior to
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the hearing? | nean --

CHAI RPERSON M TTEN. Wl | --

MR, H TCHCOCK: -- and |I'masking in part
because we wll provide M. Mhra' s report to M.
Laden, so he can have conmentary on that as well.

CHAI RPERSON M TTEN: Right. W al ready --

MR H TCHCOCK: |I'mjust trying to --

CHAI RPERSON M TTEN: W had the wonman
whose nane | can't renmenber --

M5. DWER  Charl ene Reed.

CHAI RPERSON M TTEN: - - Charl ene Reed, who
was here for DDOT.

MR H TCHCOCK:  Yes.

CHAI RPERSON M TTEN:  And we asked her to
foll ow up on a nunber things, and so we'll be | ooking
for that foll owp as well as the DDOT representative's
reaction to M. Mehra's --

MR. H TCHCOCK: Wuld it be possible to
request getting a copy of that in advance, so we can
talk it over with experts? | nean, it's difficult
getting these technical reports two hours before the
heari ng.

CHAI RPERSON M TTEN:. | agree with you, but
it's -- the bigger challenge is getting anybody from

DDOT to actually come. So we'll do the best we can.
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MR H TCHCOCK:  Ckay.

CHAI RPERSON M TTEN: | nmean, | think
O fice of Planning will convey your request. | nean,
we |ike to see it in advance, too. W'Il do the best

we can.

MR. H TCHCOCK: Ckay.

CHAI RPERSON M TTEN. We can only ask.

MR, HI TCHCOCK:  Under st ood.

M5. DWER And | have one related
guestion. Since M. Laden wasn't here, is it possible
he can get a transcript, because we asked for specific
i nformation.

CHAI RPERSON M TTEN:  Ri ght .

M5. DWER: |If you could give himthat.

CHAI RPERSON M TTEN: Is that available
yet ?

SECRETARY SCHELLI N: Probably not. | t
t akes about three weeks.

CHAI RPERSON M TTEN: Vell, did anybody
keep track of what we had been asking for in ternms of
addi ti onal submnmi ssions? And Ms. Reed was noddi ng at
nme, and not taking any notes.

SECRETARY SCHELLI N: Excuse ne. Ve
ordered an expedited transcript, so --

CHAI RPERSON M TTEN: Ch, you did. Can you
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-- so can you share that and maybe sure everybody
knows what she agreed to? GCkay. That's great.

MR. H TCHCOCK: And just to confirm the
record is still open for any additional comments from
t he community?

CHAI RPERSON M TTEN: Absol utel y. The
record is still open, and as of this point | don't
know when we're going to close it. So it will be open
at least until the 11th.

So | thank you all again for staying with
us onthe late night. And if you're interested, we'll
be back on the 11th.

(Wher eupon, at 11: 29 p. m, t he

proceedi ngs in the foregoing matter were

adj our ned.)
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