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P-ROGCGEEDI-NGS
6:39 p.m

CHAl RPERSON M TTEN:. Good eveni ng,
| adi es and gent| enen.

This is a Public Hearing of the
Zoni ng Comm ssion of the District of Col unbia
for Monday, Novenber 6th, 2006. My nanme is
Carol Mtten and joining this evening are Vice
Chai rman Anthony Hood and Comm ssioners
M chael Turnbull and Greg Jeffries.

The subject of this evening's
hearing is Zoning Comm ssion Case No. 05-02.
The Ofice of Pl anning proposed Text
Amendnents to Title Xl of the Zoning
Regul ations to reduce the residential
recreation space requirenents inthe C, CR and
SP Zones.

At a Public Meeting held on June
27t h, 2005, there was overwhel m ng testinony
in favor of elimnating the residential
recreati on space requirenent altogether.

At our Septenber 15th, 2005,
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public neeting, the Conm ssi on deci ded to hold
a hearing on whether the recreation space
requi rement should be repealed in its
entirety.

On March 3rd, 2006, the Ofice of
Pl anni ng recommended |inking the elimnation
of the recreation space requirenent with the
provi sion of affordabl e housing in accordance
with the |1 Z Regul ati ons.

At our March 13th, 2006, we
decided to hold a hearing on whether
recreation space requirenents should be
repealed entirely and to set down in the
alternative OP's recommendati on.

| f the Conm ssioner does not take
actionto repeal the requirenent then we'll go
ahead and consider the alternative proposal.

Notice of today's hearing was

published in the D.C. Register on July 21st,

2006. And copi es of that hearing announcenent
are available to you and they're in the wall

bin near the door.
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This hearing will be conducted in
accordance with the provisions of 11 DCWR
Section 3021 and the order of procedure wll
be as foll ows:

We' | | t ake any prelimnary
matters. Then we'll have the presentation by
the Ofice of Planning, reports of any other
Gover nment agencies, reports of any ANCs and
then we'll have organi zati ons and persons in
support and organizations and persons in
opposi tion.

The followng tinme constraints

w | be muintained in the hearing:
Organi zations w | have five
mnutes and individuals wll have three

m nutes. The Conm ssion intends to adhere to
these tine limts as strictly as possible in
order to hear the case in a reasonabl e period
of tine.

The Comm ssion reserves the right
to change the tinme limts for presentations,

I f necessary, and no tine shall be seeded.
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Al l persons appearing before the
Conmmi ssion are to fill out two w tness cards.
They | ook Iike this and these cards are on the
table by the door. Upon comng forward to
speak to the Comm ssi on pl ease gi ve bot h cards
to the Court Reporter who is sitting to our
right.

Please be advised that this
proceeding is being recorded by the Court
Reporter and is also being Wbcast |ive.
Accordingly, we ask you to refrain frommaki ng
any di sruptive noises during the hearing.

When presenting information to the
Comm ssion ask you to take a seat at the table
and then turn on and speak into the
m crophone, first stating your nanme and hone
addr ess. Wen vyou're finished speaking,
pl ease turn the m crophone off because they
tend to pick up the background noi se.

The decision of the Comm ssion in
the case nust be based on the public record.

To avoid any appearance of the contrary, the
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Comm ssi on requests that persons present not
engage the nenbers of the Commssion in
conversation during a recess or at any other
time. And Ms. Schellin wll be avail able
t hr oughout the hearing to answer any
procedural questions that you m ght have.

| ask you to turn off all beepers
and cell phones at this time so as not to
disrupt the hearing and we'll take up any
prelimnary matters now.

Ms. Schellin anything? Al
right. Then we're ready to proceed with the
presentation of the Ofice of Planning.

M. Lawson, good eveni ng.

MR LAWGON: Good eveni ng, Madam
Chai r and nmenbers of the Conm ssion. M nane
Is Joel Lawson. I'mwth the DDC. Ofice of
Pl anni ng and, of course, here with nme tonight
Is Jennifer Steingasser also with the D. C
O fice of Planning.

As a result of the many requests

for relief fromresidential recreation space
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requi renents and the requests fromthe Board
of Zoning Adjustnent and the public, the
Zoni ng Comm ssi on has been for sone tinme now
review ng various options for the elimnation
or anendnent of residential recreation space
requi rements applicable in the comerci al
special purpose and commercial restricted
zones.

Most recently t he Zoni ng
Conmm ssi on sat down for a public hearing. The
proposal to elimnate the recreation space
requi renent al together and as you know, in the
al ternative, aproposal topermt reallocation
of sonme of this space, sone of this anenity
space towards the provision of affordable
housi ng as an anenity of equal value to the
buil ding and to the community at | arge.

The elimnation or reduction of
residential recreation space would not result
in smaller buildings. But rather the space
woul d becone additional residential square

footage within the building. Under the OP
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proposal some of this space could be
real l ocated to affordable units.

The OP proposal would overal
allow for reduction in the anount of required
on-site recreati on space and possi bly i ncrease
t he anmobunt of housing market rate within 1Z
areas and a conbination of affordable and
market rate in areas not subject to 1Z
requirenents.

For areas not subject to 1Z, a
devel oper woul d have the option of providing
some or all of the required residential
recreation space i nstead of the conbi nati on of
mar ket and affordabl e housi ng.

The alternative wuld be to
elimnate the requirenent altogether. For
future devel opnents wthin the zones for which
recreation space is currently required, space
devoted to recreation space could instead be
devoted to other wuses, presumably nore or
| ar ger housing units.

Devel opers have indicated to OP

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

10

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




11

that it is probably that nmany projects woul d
continue to provide sonme recreation-type space
wthin, on or around the building as a
mar keti ng necessity.

Under either option as noted in
our report, the elimnation of the requirenent
wll likely result in sonme increase in the
nunber of dwelling units being provided. But
many factors, including the relatively snall
anount of recreation space per building,
mar ket conditions, zoning and other factors
should mnim ze inpacts on services, traffic
or nei ghborhood character.

Under ei t her alternative, oP
continues to recommend one mnor wording
change to the roof top structure requirenents
of Chapter 4, Section 411, to permt
addi tional incidental and accessory roof top
encl osed areas for residential recreation
space as currently is permtted for sw mm ng
pool s.

Roof top recreation space is often
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desirabl e and a benefit to building residents
and the proposed change woul d make such space
nore usabl e and enj oyabl e.

In summary, OP recognizes the
exi sting resi denti al recreation space
requi renents are problenmatic. | nternal and
even external recreation space is sonetine
consi dered an expensi ve | uxury contributing to
the cost of housing. And sonetines contrary
to District objectives to encourage greater
use of public space and not always seen as a
significant benefit to the residents.

The OP feels that affordable
housing is an anenity to the devel opnent and
to the community which is commensurate with
the recreation space currently required.
However, given the current word that status of
the 1 Z program OPis no | onger opposed to the
elimnation of the regulation altogether.
This will result in the provision of nore
housi ng and/or larger housing units wthin

current zoning FAR caps. In addition to being
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generally inline with objectives to increase
housing in the District, this wll nake
residential developnent nore viable in the
District.

And that concludes ny testinony
and we're avail able for questions.

Thank you.

CHAI RPERSON M TTEN: Thank vyou,
M. Lawson.

Any questions from the Comm ssion
for M. Lawson? Any questions? Ckay.

Do you have a question?

COW SSI ONER TURNBULL: | just had
one qguesti on.

The option to link it to the |Z
It sounded like in your -- because | went
t hrough your report, the anount of the gain
would be -- is very mnimal. |It's negligible
I n some cases.

MR,  LAWSON: The anount of gain
woul d, of course, depend on the size of the

property and the size of the devel opnent
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because it's a percentage of the square
footage that is being built.

| agree wth you that the anount
of affordable housing would be relatively
smal | . The anount of market housi ng would be
| arger that would be gained through the OP
proposal. However, you know, again, |'m not
going to argue this point too strenuously.
But we do consider the recreation space as
anenity space within the building and an
anenity to the general community and that's
what affordable housing is as well. There's
an anenity conponent attached to both of them

So, al though the nunber of housing
units wll be relatively small, it would
contribute to the affordabl e housing stock in
the District.

MS. STElI NGASSER: And I'd also
like to add that on page 2 of our report,
there is a percentage requirenent of the
overall project. And in sonme of the zones,

especially the lower intensity comercial
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zones, that requirenent is quite high. It's
20 percent and to be able to convert that to
af f ordabl e housi ng woul d, indeed, add to the
smaller lots that already have fairly |ow
density and intensity views.

COMM SSI ONER TURNBULL: Woul d t hat
be a burden or do you see that as a --

M5. STEI NGASSER: A burden?

COW SSI ONER  TURNBULL: To any
devel opnment? Do you think that's going to be
-- I"mjust wondering what the inpact is going
to be?

M5. STEINGASSER: | don't think it
woul d be a burden. | suspect you're going to
hear in a few mnutes otherw se. But the
space is built. It's not as if there's a
notch taken out of the building because the
rec space can't be there.

COMM SSI ONER TURNBULL: Ri ght.

MS. STElI NGASSER: The space is
constructed. Howit's used is the issue. |Is

It used for residential rec space? Is it used
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for storage? Is it used -- or is it just
I nt egrat ed back into market-rate units? N ne
times out of the ten, the variances that we've
seen, the space gets reintegrated i nto nmarket -
rate units. So, there's a definite connection
bet ween the rec space that's not used and the
residential space that is occupied by it.

W think there is also a good
nexus between the fact for the last two and a
half three years, affordable housing and
recreation space have both been proffered by
t he devel opers and accepted by the Comm ssi on
as anenities that add to the quality of life,
to the liveability of both the community and
t he buil di ng.

So, | don't think it's a burden
actually. | think it helps with sone of the
argunent s t hat we heard duri ng t he
I nclusionary zoning testinony, but there
wasn't enough nmar ket conpensati on.

If we allow the rec space to be

converted to affordable housing, that would
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count towards that |Z requirenent.

COW SSI ONER TURNBULL.: Ckay.
Thank you.

CHAI RPERSON M TTEN:  Anyone el se?
Questions? Ckay.

| don't believe there are other
Gover nment agenci es represented here.

Are there any ANCs represented
here toni ght? The ANCs?

Then | would just note for the
record that we do have a position from ANC 6B
in favor of elimnating the requirenent.

That's Exhi bit 34.

Now, | have a witness list for
folks in support and I'll just call the nanes
on ny wtness list and then we'll pick up

anyone el se on the back.

Ransey Meiser? Ransey Meiser?
Pl ease cone and take a seat at the table.
We'l|l put a panel together.

Jacques DePuy, Lindsley WIIians,

Al Hedin. Yes? Hedin, I'msorry. | know who
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you are, | just don't know how to say your
nane.

Ckay. M. Meiser, why don't you
go first.

MR MEl SER Good evening, M.
Mtten and nenbers of the Zoning Conmm ssion.

Thank you for this opportunity to
testify. My nanme is Ransey Meiser. ' m

Senior Vice President wth Forest Gty

Washi ngt on.

| am here in support of the
elimnation of mandat ory residenti al
recreation space requi renments and I n

opposition to the Ofice of Planning' s
proposal to require the substitution of
mandat ory i ncl usi onary zoni ng requi renents for
RRS requirenents in areas not mapped with the
| Z Overl ay.

As you nmay know, Forest Gty
Washi ngt on IS redeveloping the fornmer
Wat ersi de Mal | site and has been desi gnat ed by

the U S. CGeneral Services Adm nistration as
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t he mast er devel oper of the Southeast Federal
Center site.

Both the Waterfront and Sout heast
Federal Center sites wll be transfornmed into
m xed-use nei ghborhoods that wll include
office, residential and retail uses.

Sout heast Federal includes alarge
five-acre waterfront park. The construction
of both Waterfront and Sout heast Federal w |l
be highlighted by sustainable devel opnent
practices I ncl udi ng sensitive mat eri al
selection, restoration of existing buildings
and mai nt enance of new quarters.

The redevel opnent of these sites
will bring newvitality to these parts of the
city wwth the introduction of a welcom ng
waterfront community for residents, workers
and visitors to enjoy.

The RRS requi renents are
| nappropriate for not only Wterfront and
Sout heast Federal but for the city as a whol e

as they reflect an outdated and flawed public
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policy. Therefore, Forest Gty recommends t hat
these requirenments be elimnated in their
entirety. Qur reasons are as follows:

First and forenost, RRSreflects a
public policy that 1is inappropriate for
vi brant urban pedestrian and street scape
oriented projects such as Wterfront and
Sout heast Federal .

Qur phil osophy for these projects
Is to provide attractive and exciting
environnments that bring residents, office
wor kers, shoppers and visitors to Sout hwest
and the Anacostia Waterfront.

W want to encourage people to be
out of doors to recreate at the five-acre
waterfront park, to shop, to stroll and to
di ne outdoors. In short, to nmake active use
of the sidewal ks and the pedestrian paths
along the river, the shops and restaurants and
all other services and anenities on these
sites 18 hours a day.

RRS by contrast reflects a
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phil osophy that is insular and isolating and
one that encourages people to renmain behind
| ocked doors in their condo or apartnent
bui | di ngs. This phil osophy, we submt, is
out dat ed and deeply fl awed.

Second, RRS conflicts with many
ot her public pol i cy obj ecti ves and
requi renents that have been adopted by the
Zoni ng Conmmi ssion since the late 1970s when
the RRS requirenents were first devel oped.
And many of these nore recent public policy
obj ectives are specifically applicable to the
Sout heast Federal Center Project. These
I nclude nmandatory ground floor retail
requi rements, architectural desi gn
requi rements, use prohibitions, FAR and
building height I|imtations and nunerous
ot hers.

Conmplying with RRS on top of the
Sout heast Federal Center Overlay Requirenents
IS costly. For exanple, it is expensive to

bring an el evator to the roof of a building in
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order to provide a sun deck or sw nm ng pool
just to satisfy RRS. It is expensive not only
for us as devel opers, but it is also costly to
the condo unit purchaser or renters who are
forced wthout any choice in the matter to
foot the bills for ongoing operation,
mai nt enance, repair and replace of such
facilities.

Finally, as you may recall, the
Sout heast Federal Center Overlay mapped a
nunber of different zoning districts within
the 42-acre site. These include CR R5B and
R5D. This neans that as currently drafted,
all of our residential buildings that are
| ocated within the CR Zone wll have RRS
requi renents. However, it is also neans that
none of our buildings in the RS5E and RS5D
Districts wll have any such requirenents.
This seens to us to be an odd result.

Specifically, | f t he RRS
requi rements are not repealed sonme of our

condo purchasers or renters will have access
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to RRS facilities and wll bear the ongoing
costs of such facilities in their rent or
condo dues whil e other kinds of purchasers or
renters in buildings | ocated across the street
or around the corner will have no such access
and wi || bear no such costs. Such a situation
Is fundanentally unfair and we think
dramati zes one of the many deficiencies inthe
RRS requi renents.

Let me briefly address OFP's
proposal which ties a repeat of the RRS
programto |Z requirenents, a proposal which
we respectfully submt is ill-conceived and
| nappropri ate.

As you may recall, OP recommended
in the 1Z Mpping case that the Southeast
Federal Center site should not be mapped with
the mandatory I Zrequirenments. | testifiedin
support of such a recommendation and | have
been advi sed that OP's reconmendati on has al so
been supported by the GSA as a Southeast

Federal Center | andowner.
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In the event this Conmm ssion
agrees wth OP, it does not map the | Z program
on the Sout heast Federal Center site. For all
the reasons advanced by OP, GSA and Forest
Cty, why should the site have a back door |Z
obligation that the RRS requirenents are
elimnated fromthe zoning code?

The 1Z program we submt could
stand or fall on its own nerits and the RRS
program should also standard or fall on its
own nerits. There is no relationship between
the proposes of these two prograns and no
reason to link them

Thank you for giving ne this
opportunity to testify.

CHAl RPERSON M TTEN: Thank you.
We' || ask questions of the whole panel.

M. DePuy?

MR. DEPUY: Thank you.

Jacques DePuy, attorney wth
G eenstein, DeLornme & Luchs.

I'd like to basically nmake three
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poi nts.

First, I'd like to  briefly
summari ze testinmony which | gave to this
Comm ssion over a year ago to refresh your
recol | ecti on. And, secondly, because M.
Turnbull, as | recall, was not on the
Comm ssion at the tinme to bring himto speed
on sonme points that | nade previously.

W did a fairly exhaustive
research of the original cases from1974/ 1978
at which tinme the RRS requirenment was first
adopted by the Comm ssion to determ ne the
reasons, the rationale and the record. And we
found after looking at 1,600 pages of
testinony, though | nust admt we didn't read
them all that closely. W did |ook at
hundreds of docunents in 12 thick jackets.

W found that the residential
recreation space proposals generated very
little interest or di scussion by witnesses and
an exceedingly small anount of discussion

anong Zoni ng Conm ssi on nenbers. These cases
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both in'74 for the west end CR zoni ng and for
the comercial districts in '78 were very
significant cases dealing with major issues of
FAR and building height and a |ot of other
subjects, RRS it appears got very little
attention at the tine.

Secondl y, we f ound t hat
particularly the comrercial case transcripts
revealed that nost of the testinony wth
respect to residential recreation space from
public W t nesses I ncl udi ng comuni ty
organi zati ons expressed opposition to the
residential recreation space or concern about
the requirenents. That was sonething we did
not expect to find.

W also found that the Ofice of
Pl anni ng and Managenent as it was then known
conceded in the 1978 commerci al zone case nap
text cases that the only actual experience
wth residential recreation space in the CR
Zone from the CR case four years earlier

pertained to one building at the west bridge
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at 26th and Pennsylvania. And that, in fact,
the architect of that project had sone changes
to recommend to the RRS provisions based on
t hat experience. So, there was very |limted
experience and very little actual cases that
I nvol ved RRS at the tine of its adoption.
Also, the residential recreation
space was nentioned only twice in the CR Zone.
The first case which adopted RRS requi renents
and then only fromthe Ofice of Planning.
Secondly, | want to remnd the
Comm ssion that the OP proposal which is
beforeit inthe alternative did not arise out
of any testinony from this proceeding. It
arose out of OP's desire to nmake a proposal to
the Comm ssion. So, all the testinony so far
in this proceeding and the discussion by the
Commi ssionitself, wwth respect to residenti al
recreation space, focused on the potenti al
elimnation of RRS requirenents and it was --
the alternative was initiated solely by the

O fice of Planning.
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Athird with respect to the Ofice
of Planning alternative and as was descri bed
in the OP's summary of its report, the
real l ocation of RRS needs to be |ooked out
very carefully as sone of the witnesses |ater
on wll indicate.

First of all, as the Comm ssion is
aware, nmuch of the RRS space is exterior
space, roof top space, out of door space.
This will not be converted to any usabl e space
SO, t herefore, IS not avail able for
I ncl usi onary zoni ng.

Secondl y, nuch of the indoor space
I's provided as the Comm ssion is aware from
sitting on BZA cases in |obby space and in
active house areas, in basenents, in cellars,
In areas that are not appropriate for
residential use and not |ikely to be converted
to residential use. So, there is no w ndf al
of space here. There's no great excess of
spaces that all of a sudden becone avail abl e

whi ch coul d be devoted to sone ot her purpose.
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And then finally as M. Meiser
I ndi cated and other wtnesses will indicate,
there have been a lot of requirenents since
1974 whi ch conpete with residential recreation
space and we submit are nore inportant and
nore relevant to today's Ilifestyle and
econony.

Thank you.

CHAI RPERSON M TTEN:  Thank you.

M. WIIians.

VR. W LLI AMES: Ladi es and
gentl enen, good evening. M nane is Lindsley
WIIlians. I"'ma |land use consultant at the
law firm of Holland & Kni ght and sone others
and tonight I'm here on behalf of Holland &
Kni ght , associ ati ng nysel f W th t he

recommendati on that the regulations Dbe

r epeal ed.

Many of us here have said that
before. |'ve said that before and | hope that
wi ||l be the outcone.

Let ne say broadly that what |'ve
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been trying to do, what we've been trying to
dois not to end residential recreation space,
but to tend residential recreation space. W
feel as we've said over the record that M.
Turnbull had the opportunity to read, if
hasn't al ready done so, whi ch goes back awhil e
and when the rest of you grappled with this,
that the case is one where the regulations
were developed at a time as M. DePuy has
I ndi cated, as he said others wll probably
confirm when the regul ati ons were not being
understood in terns of the dynam cs that |ed
I nto a period when there was not a real estate
boom The effect of the regul ations, frankly,
wasn't felt wuntil the md-'90s when the
District of Colunbia, the downtown area, in
particular, started to re-energe as did the
peri phery of the town and we began to
experience devel opnent up 14th Street in the
Art District around town in general. And all
of a sudden with the requirenents and the

effect of them conbined with DD areas where

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

30

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




31

first floor space was required to go for
retail purposes, it was a confluence of
factors that just made it difficult to attain.
And we also feel that it makes the projects
overall nore insular than desirable to have a
i ving downt own.

So, |'ve developed a letter which
is in front of you. 1've identified through
a series of bullets that are on page 2, a
nunber of reasons why we feel that the
regul ati ons should not be extended. They
shoul d be repeal ed.

W do not find it reasonable to
establish a tipping point that says, if you
don't do -- if you do IZ, then you don't have
to do residential recreation space. W do not
see a relationship between the two and find
that tying the two together is sonething that
Is frankly, we think, troublesone under the
provi sions of the Adm nistrative Procedures
Act and possi bly other things.

| would i ke to spend a little bit
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of tinme | ooking at the |l ast requirenent, which
OP spoke favorably about and that is nmaking
sone anendnents to Section 411. And if you
could open ny letter to page 3, you'll see
what |'ve tried to do there is to suggest a
way in which we would could help augnent the
provi sion of residential recreation space, not
wth the required, but just residential
recreati on space.

We support the changes that OP is
recommendi ng to add nore recreation space to
the 411 rul es. But we also want to suggest
and we've triedtowite this quite carefully.
That the | anguage, in addition to correcting
a date citation, be expanded so that when you
are dealing with an apartnent building and
I nherently resi denti al use, t hat t he
pent houses of those buildings could be used,
not only for toilets, but al so for showers and
| avatories, incidental to sw nmng pools.
That's sort of a technical expansion of the

thought that's already in what OP has
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recomrended.

But, al so, where there i s conmunal
recreation areas on the roof, we thought it
woul d be possible for you to entertain within
the four corners of this case and within the
spirit of this case that the area that is not
needed for nechani cal equi pnment of the roof,
It could be used as well to sort of conpl enent
a roof top recreation space that is on the out
of doors w thout changing any of the zoning
paraneters. This is not, | say to all of you
and to M. Parsons who i s absent this eveni ng,
this is not stealth FAR This is not stealth
hei ght changes or stealth changes in
pent houses. It's trying to operate wthin the
existing paraneters and to build the
opportunity for the very types of uses that
can thrive up there, if they're not required
in the first place. |If they can sinply cone
to be as opportunity presents, that we think
IS a wnning conbination and that's our

reconmendat i on.
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Thank you very nuch.

CHAI RPERSON M TTEN: Thank vyou,
M. WIIians.

And M. Hedin. Sorry about that
the first tine.

MR, HEDI N: No problem That's
conmon.

Chai rman M tten and nenbers of the
Zoning Comm ssi on, thank you for this
opportunity to testify.

My nane is Al Hedin, Senior Vice
Presi dent of Devel opnent at PN Hof f man.

| appear tonight on behalf of the
District of Colunbia Building Industry
Associ ati on, DCBI A, in support of the
elimnation of the residential recreation
space zoni ng requirenents, RRS.

| also appear on behalf of DCBIA
In opposition to the proposal made by the
Ofice of Planning that would require the
provi sion of affordable housing pursuant to

t he i ncl usi onary zoni ng programin those areas
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not mapped W th i ncl usi onary zoni ng
requi renments where RRS requi renents now apply.

The DCBIA conprises over 400
menber firms representing thousands of
prof essionals engaged in residential and
comrercial real estate in the District of
Col unbia. Qur nenbers have devel oped a very
| arge nunber of residential project in the
District in recent years and has consi derably
real -world experience wth RRS zoning
requirenents.

| mght add that ny conpany, PN
Hof f man, has done many projects and we have
extensive experience wth the RRS Program
The DCBI A submtted a |l etter dated June 24th,
2005, in which it recomends the elimnation
of t he residenti al recreation space
requirenents.

I n summary, our reasons for such a
recommendation are as follows: First, we
believe it is fundanentally wunfair and

di scrimnatory for t he devel opers of
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residential projects on land that is zone
comrercial, SBor CRto be required to provide
RRS, while at the sane to developers of
resi denti al projects on land that S
residentially zoned have no such requirenent.

We believe there is no reason an
apartnent building on 14th and P Streets
shoul d be burdened by RRS requirenents while
an apartnent at Connecticut and Chesapeake
Streets should have no such requirenent.

Second, to the extent that there
was a basis for RRS requirenents in the '70s,
such a basis no | onger applies today.

The commerci al areas of the
District where residential uses are being
devel oped have becone an 18-hour environnent
with awde variety of cultural, recreational
soci al and ot her uses and anenities that serve
t he needs of the residents.

We no | onger need to supply nor do
residents want ping pong tables or party

roons.
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Third, since the 1970s the zoning
regul ati ons have been substantially revised to
require in those very sane commercial zones,
a wde variety of itens such as nmandatory
ground fl oor retail, design standards
pertaining to linear street frontage, ceiling
hei ghts and other matters, use restrictions,
FAR and high reductions and many nore
expressions of recent public policy.

Because of the <cost of these
public policy innovations, as well as their
effects on the building design and use, it is
sinply no longer fair or appropriate to
requi re that these same buil di ngs al so provi de
RRS.

Fourt h. The real inpact of the
RRS requi renents wer e apparently not
under stood when they were first adopted in
1974 for reasons pointed out by OP in its
report and by Jacques DePuy in his testinony
earlier this evening.

As a result, the BZA has been
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asked on a whol e host of cases to dramatically
reduce or elimnate RRS requirenents on a
proj ect-by-project basis. | mght add that PN
Hof f man has itsel f prosecuted a nunber of such
cases before the BZA

The very | arge nunber of variances
granted by the BZA clearly denonstrates that
the RRS requirenents are burdensone, costly,
| nappropri ate, outdated and/or unnecessary.

Let ne now address the proposal
made by the Ofice of Planning.

This proposal, as you may know,
would require that in areas not mapped for
I ncl usi onary  zoni ng, af fordabl e housi ng
requi rement woul d neverthel ess be required if
no RRS was provided. The DCBIA strongly
opposes this proposal. W believe that this
proposal will essentially nullify the decision
of this Conmission if it votes to elimnate
RRS requi renent s because devel opers, giventhe
choi ce between providing RRSor IZunits, wll

continue to provide unneeded and out dated RRS

NEAL R. GROSS

COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

38

(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




39

space or continue to burden the BZA wth
requests for relief fromRRS requirenents.

This we submt would be an absurd
result. We also believe it is inappropriate
and unfair to burden the devel opers with an 1Z
requirenent in zoned districts where this
Commi ssi on has determ ned, that as a matter of
public policy, no such | Z requi renents shoul d
apply.

To substitute 1Z's requirenents
for RRS requirenents is truly mxing apples
and oranges. It is also the inposition of one
public policy in an area deened i nappropri ate
for such a public policy in lieu of the
| nposition of another public policy that is
badly outdated and flawed. This, we believe,
makes no sense.

Let nme conclude by rem nding the
Comm ssion that the cost of the RRS prograns
are real ly borne by the econony and purchasers
and rental tenants, not the devel opers. Such

purchasers and tenants are the ones who are
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required to insure, maintain, manage, repair
and repl ace the roof top pools, exercise, gane
roons and neetings roons and all t he
facilities that are provi ded by t he devel opers
I n response to the mandatory RRS

As you wll hear from other
W t nesses, such purchasers and tenants do not
want these facilities. Nevert hel ess, as a
result of the outdated policy, they are the
ones who nust bear the cost.

| would be pleased to answer any
questions you may have.

Thank you.

CHAI RPERSON M TTEN: Questions
from the Conm ssion? Any questions? No
questi ons.

Thank you all, gentlenen, for your
testi nony.

| don't see M. Pannick here.

MR, KIRSCH: |'mrepresenting him

CHAl RPERSON M TTEN:. Ckay.

Davi d Mayhood? Sandy W kes?
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Jeff Mller?

CHAI RPERSON M TTEN: Go ahead.

MR, Kl RSCH: Hel | o. My nanme is
Bruce Kirsch. I'm the Director of
Acquisitions for metropolis Devel opnent
Conpany and |I'm here representing Scott
Panni ck, the owner of Metropolis Devel opnent.

Thank you very nmuch for allow ng
me to share ny thoughts this eveni ng on behal f
of the conpany.

As ny peers in the industry have
al ready noted, it's very difficult to bal ance
the various requirenents that are placed upon
devel opers in terns of massing a building and
satisfying all of the other ground floor and
| ot occupancy requirenents for nulti-famly
devel opnent s.

So, it's perhaps the |aw which
came about in the '70s has not adapted or
responded properly to all these subsequent
requi rements that are perhaps nore gernmane

t oday.
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Secondl y, I believe that in
general, we need to focus and be nore
sensitive to encouraging developing of
housi ng, in general, inthe District. | think
that devel opers face so many pressures and
take on so nmuch risk and putting capital at
ri sk and that what they need to help them and
encourage themto develop is the ability to be
flexible to provide anenities that are being
demanded by t he narket.

And as ny peers have nentioned, a
|l ot of these RRS facilities are perhaps no
| onger relevant. And devel opers need to
supply the demand for other anenities such as
guest parking spaces, etcetera.

I"d like to make a point. It may
be alittle bit out of scope, but I'd like to
make the point that | cane here to D.C. a year
and a half ago after studying real estate and
| was so excited to help devel op Washi ngt on,
D.C., the urban corps. And this is what we

have been doing at Metropolis. And around si X
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nont hs ago, once mandatory i ncl usi onary zoni ng
becane nore and nore real, | literally had to
go out and buy a car so | could go outside of
the District to |l ook for properties to i nvest
in. And | really think that it's tragic that,
you know, devel opers have to | ook outside of
the District in order to nmake investnents.

So, |'m hoping, in general, that
the city governnent can take note of that and
try to be a little bit nore encouragi ng of
devel opnment within the city.

CHAI RPERSON M TTEN:  Thank you.

M. Mayhood.

MR MAYHOOD: Good eveni ng. ['"'m
David Mayhood, President of The Mayhood
Conpany.

And we have been invol ved i n urban
condom niumsales. Believeit or not, we sold
the West Bridge, the aforenmentioned West
Bridge back in 1978, when this law first cane
I nto exi stence. So, we've had kind of al nost

30 years with experience deali ng downtown with
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t he consuner side of this question.

Qobvi ousl vy, here wth t he
devel opers, | happen to be involved with three
gentleman with ne here on different projects.
| caught nyself in the mddle of them So,
"Il try to take the consunmer side and | et
themtell you the devel oper side.

First of all, you kind of take a
step back and say it's even interesting that
from a zoning regulation we're getting
I nvol ved or got involved a long tinme ago with
what the anenities inside a building should
be. And that's maybe nore a suburban comment
t han an urban comment.

You step back and say, why do
people buy in an urban environnent? \Well,
they buy because there's restaurants and
there's shopping and there's theater and
there's sports and the nuseuns. And there's
t he whol e wal k out si de.

| nmean, if you kind of take a step

back and t he concept i n suburban housi ng t hese
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days is to create village centers, wal kabl e
communi ti es. Well, we already have that
downt own to sone degree. But the ideais, you
wal k out the front door and you experience the
community of nore than just a building.

An architectural design premse
that the architects use, they say bundling the
anenities. Wat they really nean is bundling
the anenities a bl ock or a nei ghborhood. So,
everybody in the nei ghborhood shares.

So, the idea of turning a building
in on itself and creating its own anenities
for particular buildings is al nbst counter to
t he whol e urban |iving downt own.

When we did West Bridge in 1978,
I f you renenber that was a seal ed test area.
That's a good trivia question. There wasn't
a whole lot else around there other than
parking lots and it was very nmuch no-man's
| and. There m ght have been sense at that
point intinme to turn the building back on to

Itself and create anenities. But you woul dn't
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t hi nk of doing that now.

So, to sone degree you can see how
out dat ed t he whol e concept of, let's regul ate
and make sure there are anenities inside the
building. At the sanme tinme, we're trying to
pronot e nore housi ng downtown. So, it's kind
of counter-culture to what we're trying to
create in a village or an urban environnent.

The second one goes to the
question you all got intoalittle bit. Wat
happens to the space?

W're all struggling with the
affordability factor of housing, whether it is
subsi di zed housing or market-rate housing.
And when you've got height limtations and
then rec space limtations, you' re basically
taki ng away units. You probably can't say
that any clearer. |f we're designated five or
ten or fifteen percent of the gross square
footage, sonething cones out of net square
footage, so what we're doing, | think, as

menti oned before, we end up giving a party
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room rather than housing, whether it's
subsi di zed or not.

So, you kind of say, if the
requirenent is there, what really happens is
there are fewer housing units or |ess housing
I n the buil ding.

Probably the third one and |I have
served as the chairman of the ULI, Urban Land
I nstitutes affordabl e housing commtteeinthe
District for six, seven years. | spend nost
of ny days dealing in unaffordabl e housing.
Mar ket rate condomniunms. And | try on the
other sidetoalittle bit give back and bring
some sense of understanding of it.

| very nmuch understand the need
and laud the city for its attenpts to help
I nclude to get nore affordable housing. I
think it is very wong and just bad busi ness
to start putting affordable housing and rec
space in conpetition with each other in a
presentati on.

What it is really saying is that
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the developer will cone in and say, rather
t han do affordabl e housing or | Z housing, |'m
going to put in a swmmng pool or a party
room The two concepts are so different and
you start creating very nmuch the we/they. And
they are too di sconnected and it's just bad to
try to say -- you'll end up having advocates
for affordable housing in BZA presentations
argui ng agai nst soneone who wants to put in
maybe a small fitness center. It's just not
healthy to create that.

So, they happen to be two topics
on the table at the sane tinme, but they cone
fromdifferent famlies and really shoul d not
be m xed.

Thank you.

CHAl RPERSON M TTEN: Thank you
very nmuch.

M. WIkes?

MR W LKES: Good eveni ng, Madam
Chair and nenbers of the Zoning Conmmi ssion.

|'"'mCharles C. WIkes, Chairman of the WI kes
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Conpany and Principal of MQW LLC.

Thank you for the opportunity to
testify this evening and for your attention
and focus on this very inportant subject.

| appear on behalf of MMW LLC
owner of property on Third Street between H
and K Streets in the Munt Vernon Triangle
area just north of Massachusetts Avenue.

| also appear at the request of
and on behalf of WIIliam A sup of H nes who
has pl anned to be here this evening, but |eft
| ate this afternoon for a neeting in Houston.

For the reasons discussed bel ow,
we support the elimnation of residential
recreation space requirenents. W al so oppose
the, in the alternative proposal, of the
Ofice of Planning to Iink Inclusionary Zoning
to RRS issues.

Qur opposition is based on our
conbi ned experience on a significant nunber of
devel opnent projects. And to explain our

opposition, | thought | would focus on one
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current project in particular.

MW is a joint venture of M.
Carnmel Baptist Church, Quadrangl e Devel opnent
Corporation and the WI kes Conpany. W plan
to develop on Third Street two residential
bui | di ngs, a significant anount of affordable
housing, 20 percent, an office building
currently wunder construction for a major
nonprofit. And in conjunction with M.
Carnel, an acadeny for grades K through 3
focusing on math and sci ence.

Qur site is zoned C2C and t hus has
a current requirenent that 15 percent of the
residential gross floor area be devoted to a
residential recreation space. I n our case,
this woul d be over 42,000 square feet of floor
ar ea.

Because our site is under the
jurisdiction of ROALC, we have a wi de array of
I nportant social policy objectives that we
plan to i npl enent and i nclude in the project.

| mentioned the affordabl e housing at the rate
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of 20 percent.

We're also providing nuch needed
parking for a cherished and inportant church
that very much wants to stay in the District
of Col unbi a.

| have in the testinony sone
addi ti onal issues, very technical issues, that
have to do wth this particular site and its
proximty to the 1-395 under pass that nake
the site conplex and very expensive to
devel op.

As a result, the 15 percent
requi renent is far too costly and inpossible
to satisfy. As David nentioned and we
certainly have seen, condom nium purchasers
don't look for recreation space beyond the
fitness roomand certainly don't want to pay
to insure, maintain and nanage such space.

In addition, the OP proposal to
link the RRS program with Inclusions Zoning
requi renents is not only inappropriate but,

frankly, even feels to sone extent punitive.
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M. Al sup, on behalf of H nes, has
asked ne to state that he endorses t he general
position that |'ve outlined and supports the
elimnation of RRS requirenents. And he and
| agree that the proposal is inappropriate and
we fail to understand why sites that are
exenpt from | Z requirenents as a matter of
sound public policy would then suddenly have,
per haps, an | Z requirenent.

Furt her, we bel i eve t hat
devel opers faced wth the alternative of
providing RRS or conplying wth an 1Z
requirement will in alnost every case choose
to proceed with the RRS or proceed as quickly
as possible to the Board of Zoni ng Adj ust nent.
In such event, all of the efforts of the
Comm ssion and all of the good thinking that
has taken place around this issue would be
| ost.

H nes, |ike our conpany, feels
strongly that the elimnation of RRSis a nuch

needed step that the Conm ssion can take at a
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time when the devel opnent of housing in the
city, particularly rental housing, is an
enornously difficult challenge.

So, in conclusion, we respectfully
urge the Commssion to elimnate the RRS
requirements and to disapprove of the
al ternative proposal

Thank you very nuch.

CHAI RPERSON M TTEN: Thank vyou,

M. WIkes.

M. Mller?

MR. M LLER My nanme is Jeff
MIler. | represent Lower Enterprises, a

devel oper of m xed-use devel opnents here in
Washington, D.C. And | nust have picked the
short straw to follow ny esteem coll eagues
Sandy W /I kes and David Mayhood.

| conme in support of elimnation
of the residential recreation requirenent and
in opposition to the Ilinking of t he
elimnation of that to affordabl e housing.

Reducti on of rec space
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requi rements should not be seen as an
accommodation, but the reversal of a policy
regul arly recognized by the BZA and in the
communities in which we develop as being
| nappropriate policy.

We're not bui | di ng gai ted
communities in Loudoun County, but projects
that exist within and add energy to the
hi storic urban fabric of the nei ghborhoods in
which they're built.

Thi nki ng about t he ener gi ng
nei ghbor hoods that we've all been responsi bl e
for enlivening in the last five years, Pent
Quarter, the M. Vernon Triangle, U Street,
Col unbia Heights, 14th Street and Capitol
H1l, these are all neighborhoods that would
be stagnant if the residents were inside all
day using private facilities.

We feel that |life outside the door
Is the prinme anenity for our residents, proven
by the success of our project, Cty Vista, a

m xed use project in the M. Vernon Triangl e,
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where the retail mx is driving strong sal es.

To the extent we include sone
recreational anenity space, we do it wth
great thought, specificity and anticipate the
market's requirenents. It may be easy to
t hrow and 10, 000 foot deck on a roof and call
It arecreational space, but generally that is
not responsive to the market, nor does it
reflect the intent of any specific policy.

I n concl usi on, one exanpl e of poor
application of rec space requirenents in the
DD is the building near the Verizon Center.
Onthe first floor off the | obby and on street
frontage, were placed a rarely used fitness
center and a nul ti purpose room The space was
| nappropriate for residential occupancy and
had required a BZA variance to convert it to
t hat . But could have, instead, served as
retail, a nuch greater anenity for the
residents than a dusty treadml| .

In conclusion, we're in the grips

of a developer's perfect storm W' ve seen
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I ncreased construction costs, a softening
resi denti al mar ket and a strengthening
regul atory environnent. There's a need to
encourage nmulti-fam |y housing devel opnent in
the city rather than discourage devel opnent
wi th additional burdens.

Thank you.

CHAI RPERSON M TTEN: Thank vyou,
M. Mller.

Any questions for the panel?
Don't have any questions. Ckay.

Thank you all.

Last but not least, | have FEric
Col bert on the list and anyone el se who woul d
| i ke to support of either alternative proposal
can cone forward now pl ease.

MR, COLBERT: Good eveni ng, Madam
Chair and nenbers of the Conmm ssion.

My nane is Eric Col bert with Eric
Col bert & Associates. And |'mhere to support
the elimnation of the requirenent for

residential recreation space and to not |ink
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the elimnation with other requirenents for
I ncl usi onary Zoni ng.

When | first visited Washi ngton as
an adult in 1975, | was wal ki ng downt own early
in the evening on a week night. | was trying
to find a restaurant on M Street near 19th
Street, NW, in the heart of the central
busi ness district.

| was struck by the evidence of
peopl e on the sidewal ks. It was a forebodi ng
ghost town. Needless to say, the restaurant
was not open.

At the tinme, | was visiting a
famly that had been in Wshington for
generations. They told ne dramatic stories
about the riots that were still freshin their
menory, having only happened a few years
earlier after the assassination of Dr. Martin
Lut her King, Jr.

Racial tension and fear were an
overwhel m ng force that caused nmany busi ness

owners to flee downtown. Resi dent i al
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construction in or near the center of the city
was virtually nonexistent. This is the
at nosphere that hel ped create the i ntroducti on
of t he residenti al recreation space
requirement. It was afortress-like nentality
that assuned that the inhabitants of an
apartnent buil di ng downt own woul d not be safe
on the streets.

Since that tinme, dramatic changes
have created a different environnment for fol ks
downt own. There has been a cultura
renai ssance wwth a proliferation of galleries
and small theaters. Many retail service
establ i shnents that were nonexistent are now
thriving.

In the past few years, nunerous
furniture stores have opened along 14th
Street, which was at one tinme known as the
riot quarter and its only thriving businesses
were strip clubs.

Only a few years ago people were

deathly afraid to wal k al ong t he 1400 bl ock of
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P Street at night. Now, you can go to the
Whol e Food at 9:00 p.m and it is packed full
of shoppers. Qut door greens space is like
Logan Crcle have been refurbished for the
near by residents.

Al l parts of the city are
dramatically nore diverse now than they were
in the '70s. The sidewal ks are flooded wth
people at all hours of the day and night.
Requiring massive anounts of residential
recreation space | eads to i solation and works
agai nst the current tendency of people of all
races and econom c cl asses to m x harnoni ously
in these newy revitalized areas.

My firmis one of the nobst active
ar chi tectural firms designing apartnent
structures in these commercial and m xed-use
zones. At least 75 percent of our projects
have had to go through the BZA process to
obtain approval to significantly reduce the
anmount of recreation space required. O her

architects have had the sane experience.
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| appreciate the dedication of the
BZA nmenbers and do not want to waste their
resources by having themroutinely review and
approve the sane type of variance. Matter of
right projects, where we provided the required
recreation space, were burdened wth
unnecessary costs for space that will never be
used.

The argunent that a reduction in
the requirenent for residential recreation
space should be linked to an increase in the
anount of affordable housing required is
fl aned. The vast mmjority of residential
recreation space we provide i s on the roof and
reducing this will not allowthe devel oper to
provi de additional apartnents. Most of the
Interior recreation spaces are | ocated bel ow
ground where there is inadequate |ight and
ventilation for apartnents.

The Inclusionary Zoning |laws are
noving forward at a reasonable pace and,

therefore, we wll have to provide this
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housi ng anyway.

Wth the abundance of apartnent
bui | di ng construction that has occurred inthe
| ast five to seven years, it is easy to forget
that prior to that very few market-rate
apartnent buildings were constructed in D.C.
during the previous 25 years. For over a year
now, the sales of condom niunms has sl owed
dramatically. Many planned devel opnents are
now bei ng put on hol d.

The conbi nati on of rapi dly
I ncreasi ng construction costs and softness in
the market has radically changed the narket
dynam c. The | Z requirenents coupled with the
pending green building legislation wll
further | mpact the wviability of many
devel opnent s. Enornmous taxes for the city
have been generated from all aspects of the
recent apartnment building and condom nium
devel opnment and constructi on.

Pl ease hel p our industry continue

to provide valuable housing to the city by
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lifting this burden. It's a wn-wn
situation.

CHAI RPERSON M TTEN:  Thank you.

Any questions? Any questions?

Thank you very nuch.

Anyone else who would like to
testify in support?

Anyone who would like to testify
I n opposition?

kay. Well, rather than put this
off any longer, what | would like to do is
propose that we take proposed action this
evening and that we adopt the first
alternative, which would be to repeal the
provi sions as advertised, which was the first
I nstinct of the Conm ssion when we took this
up a year or so ago.

And while | would like to give
nore consideration to M. WIIlians' proposal
and so to air on the side of inclusivity,
rat her than exclusivity, I will include in ny

notion that we adopt the changes to 411 that
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M. WIIlianms proposed. And then if we would
like to reduce any of his suggestions for
final action, that we could take it up. But
at least that way it would all be in for the
advertisenent of the notice of proposed rule
maki ng. And | woul d nove that.

VI CE CHAI RVAN HOOD: I would
second that and | think we're noving in the
right direction. | would especially say that
wi th the anpbunt of questions that we asked on
t he panel s.

Thank you.

CHAI RPERSON M TTEN. Wel |, they're
j ust convi nci ng of what we convi nced oursel ves
of a year or so ago. But we did want to give
the Ofice of Planning an opportunity to
present their case for an alternative. And
|"mplease that they're willing to accept the
first alternative as well.

So, is there a discussion? Any
di scussi on? (kay.

Then all those in favor, please
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say aye.

( AYES)

CHAI RPERSON M TTEN:  Any opposed?

Ms. Schellin.

MRS. SCHELLIN. Staff would record
the five four to zero to one to approve Zoni ng
Comm ssion Case No. 05-02, by repealing the
provi sions as advertised and al so adopting t he
changes to Section 411 as stated in M.
WIlIlians' proposal.

Comm ssi oner Mtten novi ng,
Comm ssi oner Hood seconding, Conm ssioners
Jeffries and Turnbull in favor. Conm ssioner
Parsons not present, not voting.

CHAl RPERSON M TTEN: Thank you.
And thank you all for your participation this
eveni ng.

W' r e adj our ned.

(Wher eupon, the above matter was

concluded at 7:34 p.m)
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