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P-ROGCGEEDI-NGS
3:05 p.m

CHAI RPERSON CGRI FFI S: Good
af ternoon, | adies and gentlenen. Let ne call
to order our afternoon Public Hearing of the
14'" of Novenber 2006. M/ name is GCeoff
Giffis, Chairperson. Joining ne today is the
Vice Chair, Ms. Mller. Representing the
National Capital Pl anning Conmm ssion with us
is M. Mnn and representing the Zoning
Conmi ssion with us this afternoonis M. Hood.
We are anticipating our other Mnber and |
wi | I announce hi mwhen he arrives.

However , we're going to nove
forward very quickly and deliberately. W do
have an agenda available for you. It is
| ocated on the table where you entered into
the hearing room You can pick it up and see
what we wi || be acconplishing in our afternoon
and where you are on that chronol ogy.

| woul d ask that everyone turn off

their cell phones, beepers, blackberrys,
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etcetera, at this tine, so that we don't have
a disruption of the transm ssion and/or
attention span of the peopl e giving testinony.
It is very inportant, actually, to understand
the fact that we have two neans of being
recorded and all our proceedings are being
recor ded.

First is the Court Reporter
sitting to ny right on the floor and al so we
are being broadcast live on the Ofice of
Zoning's website. Attendant to the Court
Reporter, | would ask that people take this
time to fill out two witness cards if you are
going to present evidence/testinony to the
Boar d. Those two witness cards go to the
Court Reporter prior to comng forward.
Qobviously, that is to get your nane on the
record and spelled correctly.

The order of procedure for special
exceptions and variances is as follows:
First, we hear from the applicant, the

presentation of their case. Secondly, we w ||
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hear any attendant Governnment reports. Third,
we will hear from the Advisory Nei ghborhood
Comm ssion. Fourth, we wll hear persons or
parties in support of an application.

Fifth woul d be persons or parties
In opposition to an application. Si xt h,
finally, we wll return to the applicant for
any rebuttal w tnesses and/or closing remarks
and concl usi ons.

Cross exam nation of w tnesses is
permtted by the applicant and parties in the
case. The ANC within which the property is
| ocated is automatically a party in the case.
| won't go into all of the requirenents for
cross examnation and the limts. Il will
address that specifically, if required, in
each case.

The record will be closed at the
concl usion of the hearing on each case. |It's
| nportant to understand all of which I' mabout
to say and say it very quickly. But we are

creating an official record here. W are
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doing so in the open and before the public.
When we close today, finish our hearing, no
other information is accepted into that
record, unless the Board mnakes specific
provi sions to keep the record open.

And we wll be very specific at
the end of the hearing of what is to be
submtted and when it is to be submtted, if
that record is kept open. The basis of which
this record that we're creating wll be of
what we make our deci sions on.

The Sunshine Act requires us to
have all our hearings in the open and before
the public. W do enter into Executive
Session both during and after hearings on
cases. W utilize these Executive Sessions
for review of the record and at tines,
limtedly, to deliberate on cases. That is in
accordance with our rules, regulations and
procedures. |It's also in accordance with the
Sunshi ne Act.

Attendant to that, however, we do
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ask that if you see Board Menbers on a break
or inthe hall this afternoon during heari ngs,
pl ease, do not engage us in private
conversati ons. W certainly don't want to
give the appearance that we are, in fact,
receiving information outside of the public
record and that of which we are enbarking on

at this point.

W wll make every endeavor to
concl ude today by 6:00. If we get close to
that, I'll update you on our schedule and | do

appreci ate everyone's patience with the Board
as we run way over on the norning schedul e.
We had sone technical difficulties in getting
started this norning and then we had a huge
casel oad.

"Il take just a brief nonent so
everyone | eaves with an understandi ng. Qur
deci sion days, our Public Meetings are the
first Tuesday on every nonth, are those
nor ni ngs where we del i berate and deci de cases,

soit's not totally under our control how many

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

cases wll be put onto the decision.

That being said, | won't take any
nore tinme, except to say a very good afternoon
to Ms. Bailey, who is with the Ofice of
Zoning, on ny very far left. M. My is also
wth the Ofice of Zoning who will be with us
shortly. And let nme just say now, let's nove
to prelimnary matters.

Actual |y, why don't I have
everyone be sworn in by M. Bailey. If you
are planning to provide testinony for the
Board today, | would ask you to stand and gi ve
your attentionto Ms. Bailey. She is goingto
swear you in.

MS. BAI LEY: Wul d you, please,
rai se your right hand?

(Whereupon, the wtnesses were
sworn.)

MS. BAILEY: Thank you.

CHAl RPERSON R FFI S: Excel | ent .
Thank you all very much. At this tine, let's

consider any prelimnary matters. Prelimnary
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matters are those which relate to whether a
case will or should be heard today, whether
proper and adequate notice has been provided
or elenents of that. |[|f you are not prepared
to go forward with a case today or you think
that a case on our schedule should not
proceed, | would ask you to cone forward at
this tinme and have a seat at the table as an
I ndi cation of having a prelimnary matter.

I"'mgoing to ask Ms. Bailey if she
Is aware of any prelimnary matters for the
Board's attention.

M5. BAILEY: M. Chairman, Menbers
of the Board, to everyone, good afternoon.

CHAI RPERSON CRI FFI S: Good
af t er noon.

V5. BAI LEY: Staff does not have
any, at this tine, sir.

CHAl RPERSON GRI FFI S: Very well.
Not noting any other prelimnary matters
attendant to this, why don't we call the first

case?
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MS. BAIl LEY: M. Chairman, | wll
call the case, but | also would like to say
t hat the applicant, Crai g and Ann Goodnman, did
anend the application, so it's under section
223 neeting the rear yard and court wdth
requi renents and so, therefore, | will call it
accordi ngly.

Application No. 17535 of Craig and
Ann Goodnman, pursuant to 11 DCVR 3104.1, for
a speci al exception to allow the construction
of an addition, that's a covered wal kway,
connecting an existing single-famly detached
dwel i ng to an exi sting accessory garage under
section 223, not neeting the rear vyard
requi renent, that's section 404, and court
width requirenents, section 406.1. The
property is |l ocated at 3254 O Street, NW It
I's Zoned R-3 and the property is al so known as
Square 1230, Lot 125.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very nmuch. 1Is the applicant here?

Are you ready to proceed? Cone forward and
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have a seat at the table. Let ne also note
and say a very good afternoon to Ms. Bushman
wththe Ofice of Zoning, who is with us, and
also Ms. dazer with the Ofice of the
Attorney Ceneral, who is on the dias wth us.

M5. BAILEY: M. Chairman?

CHAI RPERSON GRI FFI S: Ch, let's
take up the --

MS. BAILEY: Party status.

CHAI RPERSON @RI FFI S: -- party
st at us. Is M. Thonas present? Wuld you
mnd comng forward? Oh, I'msorry. Have a

seat at the table. You have two nanmes on the
request for party status. |s that correct?
Are you both here? Excellent.

If you would both -- you're
representing. Excellent. Have a seat. And
then is it M. Carter? Ms. Carter.
Excel | ent . If you wouldn't mnd comng
forward? Exhibit No. 23 and al so Exhi bit No.
22. O course, inprelimnary mtter, we need

to establish whether we grant party status or
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not .

We have a request for party status
and thereis two forns. | ask everyone at the
table, at this point, you're just going to
state your nane and address for the record.
l"mgoing to start wwth the applicant, if you
woul dn't m nd. You just need to turn your
m crophone on al so which is right in front of
you. Perfect.

M5. GOODMAN:  Ann Goodman and ny
address is 3256 O Street, N W

CHAI RPERSON GRI FFI S: Excel | ent .
Thank you.

M5. GOODMAN:  And ny nother is a
W t ness.

CHAlI RPERSON GRI FFI'S:  Excel | ent.

MS. CARTER. Mary Carter, 1317 33"
Street, N W

CHAI RPERSON CGRI FFI'S:  Good.

MR VOGT: And Thonmas Vogt, 3258 O
Street, N W

CHAl RPERSON @RI FFI S: Thank you.

NEAL R. GROSS
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Let ne ask a couple of quick questions. O
course, for me and | think fundanental ly, the
nost critical aspect of granting party status
I s establishing that thereis sone significant
uni que distinct inpact to you if this was
granted. That's actually the |ast paragraph
and question on the party status application.

M. Thonmas, would you just
reiterate briefly, quickly what distinct,
unique or significance, nore so than the
general public, you would have if this was
granted? How are you uniquely and distinctly
| npact ed?

MR VOGT: l'm sorry, were you
addressing that to ne?

CHAI RPERSON CGRI FFI'S: Huh?

M5. GOODVAN:  Yes.

CHAl RPERSON GRI FFI'S:  Yes.

MR VOGI: Onh, well, M. Giffis,
there is a history behind this case that needs
to be expl ai ned.

CHAI RPERSON Rl FFI S: No, not now

NEAL R. GROSS
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It doesn't. This is just specifically the
request for party status.

MR VOGT: Well --

CHAI RPERSON GRIFFI'S:  So |'m j ust
establishing --

MR VOGT: -- we live imedi ately
next door to the Goodmans.

CHAI RPERSON GRI FFI S: Ckay. So
the inpact on you would be based on the
adj acency to this property?

MR VOGT: That's correct.

CHAI RPERSON CRI FFI'S:  Ms. Carter?

M5. CARTER: The sane.

CHAl RPERSON GRI FFI'S:  And you --

MS. CARTER Qur property is
adj acent .

CHAI RPERSON GRI FFI S: So you are
both the flanking adjacent properties. You
abut the property lines?

MR VOGI: Yes.

M5. CARTER  Yes.

M5. GOODMAN: She does not.

NEAL R. GROSS
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CHAI RPERSON CGRI FFI'S:  Ckay.

MR VOGI: Oh, you do.

CHAI RPERSON GRI FFI'S:  There it is
t hen.

M5. CARTER | do.

CHAI RPERSON GRI FFI'S:  Ms. Goodman,
you have comment on that position on each of
t hese?

M5. GOODVAN:  Mary Carter does not
abut the property. She abuts a separate piece
of property that is another |ot that we own.
So her property does not directly abut the
property at issue.

CHAI RPERSON GRI FFI'S: Do we have a
site plan that shows this?

M5. GOODMAN:  Yes, it's on the --
do you have the sheet? | have no idea, the
site plan.

CHAI RPERSON (Rl FFI S: Ms. Carter,
you're on 33'® Street. |s that correct?

V5. GOODVAN:  Ckay.

CHAI RPERSON  CGRI FFI S: And M.
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Thomas, you're on D Street?

MR VOGI: O Street.

CHAl RPERSON GRI FFI S: O Street,
rather. No, if you're going to put anything
in, you've got to give it to M. Bailey.
Wiere is that fron? Right. | know, but you
can't approach ne. If it's comng in, you've

got to give it, provide it to M. Bailey.

kay. Have a seat and then we'll figure it
out. We'll all grab what we need then. It's
on file in your subm ssion. |Is that correct?

M5, GOODMVAN: Yes, sSir. | nean,
It has a site plan in ny subm ssion, | think.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. GOODMAN: Wl |, she abuts Lot
825 and at issue is Lot 125. | own both | ots.
She does not abut the [ot at issue. And Bob
the 16 feet 5 inches away from the addition.
Maybe | should submt it over there?

CHAl RPERSON @RI FFI S: Are you
finding that? Well, I'"'mgoing to use it. So

825 is that sliver lot?

NEAL R. GROSS
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M5. GOODMAN: It's 4 feet w de.

CHAl RPERSON GRI FFI S: Ckay. Ms.
Carter, based on the location of that, the
el ements that you are bringi ng up you woul d be
uni quely or distinctly inpacted, how so?

M5. CARTER Are we still just
I nvol ved with the covered wal kway? |s that
what we're involved with now?

CHAI RPERSON GRIFFI'S:  As far as |
know.

M5. CARTER: Well, wvisually, |
woul dn"t be inpacted, but ny concern is that
If one is aware of the history of this case,
the intentions of the Goodnmans have al ways
been to put an apartnent over this garage
which is directly in ny sight |ine.

CHAl RPERSON Rl FFI'S: | see.

M5. CARTER. Wi ch woul d
severely --

CHAI RPERSON GRI FFI'S: M. Thonas,
do you share that concern, that elenent?

MR VOGI: Absolutely, sir. There
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Is very definitely a history here that is
| nportant --

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. VOGI: -- for all the Menbers
of the Board to hear today.

CHAI RPERSON (Rl FFI S: Ms. Carter,
Is there anything that M. Thomas or, M.
Thomas, is there anything M. Carter is
bringing up that is different than what your
concerns are?

MR, VOGT: No, our concerns are

t he sane.

M5. CARTER Concerns are the
sane.

MR VOGT: And, M. Giffis, ny
| ast nane is not Thonas. My last nane is
Vogt .

CHAl RPERSON Rl FFI S: Oh, I'm
sorry.

MR VOGI: That's okay.
CHAI RPERSON GRIFFIS: It's listed

-- I'mreading it down that way.
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MR VOGT: That's okay. | just
wanted to clear it up for the record.

CHAl RPERSON @RI FFI S Say it
agai n, Vogt?

MR VOGI: Vogt, yes.

CHAI RPERSON CGRIFFI'S:  As in --

MR VOGT: (Good. Yes.

CHAI RPERSON CGRI FFI'S:  Ckay. Good.

MR VOGI: kay.

CHAI RPERSON CGRI FFI'S:  Forgi ve ne.

MR, VOGT: That's okay.

CHAl RPERSON GRI FFI S: Al right.
Good correction early on. |s there any reason
why you wouldn't join in a party status then?

MR, VOGT: Wiy we wouldn't join in
a party status?

CHAI RPERSON CGRI FFI S: Join in a
singl e request for party status.

MR VOGT: | don't know what
limtations that would place on us. Perhaps
you coul d explain that.

CHAI RPERSON (Rl FFI S: Limtations
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woul d be we would ask that there be a single
person conducting cross examnation, it be a
one point person of which would present the
| ssues and el enents in the case presentation.

On reverse, one mght say if there
are two requests for party status that each
have to show uni que or distinct aspect, but
each are identical. They may both fail
because of not showi ng any uniqueness or
di stinction.

And the other is just for, |
t hi nk, adm ni strative clarity and
per suasi veness. Qoviously, we won't allow
redundant testinony or case presentation, so
it mght be best just to be -- to | ook at as
a joined party. Add?

VICE CHAIR M LLER | just want to
add. There is not a big difference in this
case, as | would seeit, if you join together.
You woul d just coordinate your participation
inthis hearing, so that only one of you would

be cross exam ning on an i ssue, for instance.
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You woul d both be preserving your
rights to a notion for reconsideration,
because you woul d be both a party. You would
just be joined parties.

MR VOGI: | think, and correct ne
if I'm wong, Dr. Carter, | think that we
woul d agree for one person to ask, you know,
Cross exam nation questions, but | think that
we bot h have statenents here today that should
be read.

CHAl RPERSON GRI FFI S: That's --
yes, you wouldn't be precluded fromthat.

MR VOGT: And this is catching us
alittle off guard. Pardon?

CHAI RPERSON GRI FFI'S:  You woul dn' t
be precluded fromthat.

MR VOGI: kay.

CHAI RPERSON GRI FFI S: | nmean, we
can get to that.

VICE CHAIR M LLER Can | add
sonething also, because sonetines people

request party status and all they intend to do
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really is to make a statenent and you don't
need party status to nake a statenent in a
case. Persons can just nake a statenent for
t he record.

MR VOGT: kay.

VICE CHAIR MLLER So if you are
given party status, that neans you are
entitled to cross exam ne and put on w t nesses
and things |ike that.

CHAI RPERSON CRI FFI S: And you're
al so required. It's a full participation
equal to that of the applicant. You're
required to submt anything that the Board
requires of the parties and participants, so
t hat may even be | egal briefings or additional
filings and a full case presentation. As
opposed to just participating as a person, you
provide your testinony, you're crossed
exam ned and you' re done.

|s there any change in position?

MR, VOGT: | don't know. You have

caught ne off guard and, frankly, |I'm not --
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you know, this is a new experience for ne.

CHAI RPERSON CRI FFI'S: Sure, sure.

MR VOGT: So, you know, I'm
really not famliar.

CHAl RPERSON @RI FFI S: Well, just
ask questions if you don't understand anyt hi ng
t hat' s happeni ng.

MR VOGI: | think both Dr. Carter
and | would like the opportunity to speak
today. W have a whol e row of nei ghbors here.
Not all of them are going to speak, but are
here i n our support. Can we reserve the right
to have ajoint party status alittle |ater on
or is has to be now?

CHAl RPERSON GRI FFI S: No, we're
deci ding party status now.

M5. CARTER: Questions?

CHAI RPERSON (RI FFI'S:  Real |y what
I's before you is a couple of things. | think
there is a first threshold. Let's step back
alittle bit, a first threshold question and

each of you need to answer this.
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Do you want to continue to request
party status or do you want to reconsi der and
be just a person, the difference being just
very generally put is as a person, you will be
afforded tine to give your testinony and then
you' re done.

As a party, you wll be called up
to cross examne all wtnesses. You wll be
then called to present a case and then, if
there are other requirenents by the Board of

addi tional filings or anything of that nature,

you wll also be required or be able to do
that. In the reverse -- well, that's pretty
much it.

MR VOGT: Well, |I'mnot sure what

the answer is on that.

VICE CHAIR M LLER Can | -- let
me just try to help, you know, just a little
bit further. You can think about what is it
you really want to do, be able to do. Ckay.
You are next door nei ghbors.

MR. VOGT: Yes.
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VICE CHAIR M LLER You are in a
special situation where we would consider
granting you party status. GCkay. You can --
If all you want to do is present testinony,
you don't need party status. |f you get party
status, you wi Il have the -- you woul d be then
I n the position where you cross exam ne, where
you coul d submt filings afterwards, etcetera.

MR, VOGT: That part | don't know
about .

VICE CHAIR M LLER So it's what
Is it that you want to do in this case?

M5. CARTER W don't have | ega
advi ce here today.

CHAI RPERSON GRI FFI S: You don't
need | egal advi ce.

VICE CHAIR M LLER  No, just what
do you want and then what --

CHAl RPERSON GRI FFI'S:  What do you
want ?

MR VOGT: W need to present a

hi story here. W need to be -- we sinply need
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to be heard out. W need this today. And I
think that should we need to cross exam ne,
ask any questions, | think we should reserve
that right then.

CHAI RPERSON CGRI FFI'S:  Ckay.

VICE CHAIR M LLER:  Ckay.

M5. CARTER:  Ckay.

CHAI RPERSON GRI FFI' S:  Good enough.
And you don't have any difficulty in joining
In a single request for party status?

M5. CARTER:  No.

MR VOGI: No.

CHAI RPERSON GRI FFI S: Ckay. \Y:
Goodman, position on the now joined party
status? Are you in favor or in opposition?

M5. GOODMAN: | would like to be
able to cross exam ne Mary Carter.

CHAl RPERSON @RI FFI S: Ri ght, but
we're just dealing with the party status
application at this point. Do you have a
position on that?

M5.  GOODMAN: Just that are you
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granting party status based on this
application or a fornmer application?

CHAl RPERSON GRI FFI'S: Ckay. W're
just entertaining now the request for party
status for this application.

M5,  GOODMAN: wll, | don't --
this application has no i npact on anyone. |'m
16.5 feet fromthe closest, fromnei ghbors on
both sides and this application, as it stands,
was about her alleged three story apartnent
bui | di ng being built behind her does not have
any inpact on any neighbor, no building,
popul ati on density, no light and air issues,
no city services issues, no parking issues.
There are no code issues that this would --
that the current application would have an
| npact on anybody.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. GOODMAN: I n fact, nost people
can't even see it.

CHAI RPERSON GRI FFI'S:  Under st ood.

Conmment s?
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VICE CHAIR M LLER |' m wonderi ng
If you two can address the inpact of this
application on you.

CHAI RPERSON GRI FFI'S:  No, we don't
need to --

VICE CHAIR M LLER: No?

CHAl RPERSON GRI FFI S: -- go into
the nerits of the inpact or go into the
subst ance of the case. And, in fact, what we
need to do is decide whether, as to the
application that is before us, they would
sonehow be uni quel y positioned to have i npact.
Whet her there is inpact or not we'll get to,
but |I'm not going to hear the case just to
deci de party status.

BOARD MEMBER MANN: M. Chai r man?

CHAI RPERSON @RI FFI S: Yes, M.
Mann?

BOARD MEMBER MANN: l'm not
certain that | fully understand your previous
coment there, but what | do have a problem

with or difficulty conprehending is on both of
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these party status applications, they seemto
address a project that is not before us.

So | don't actually find, fromthe
I nformation that is presented right here, that
| would be in favor of granting party status.

COW SSI ONER  HOOD: M. Chai r man,
|, too, have that sanme concern and | Kkeep
hearing Ms. Goodman, this application, that
application. What application? The one that
I'"'m working with is the one, Application
17535. So maybe |I'm getting confused here.
Are we tal ki ng about t wo di fferent
applications or isit -- anyway, | don't know.

CHAl RPERSON @RI FFI S: | think
there is a previous application that has been
referenced. Ckay.

VICE CHAIR M LLER  That is why |
wanted themto address it, because what | am
gl eaning fromthe record is that these two may
be in a position where relief granted in this
case may have other ramfications that they

want to address in this case, and that is why
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t hey woul d be uni quely i npacted.

But | wanted them to be able to
just address that, because the party status
regul ation says how they wll be uniquely
affected in character and ki nd by t he proposed
zoning relief.

CHAI RPERSON CGRI FFI'S:  Ckay.

VICE CHAIR M LLER: Ckay. Coul d
you?

MR VOGI: That's very true.

CHAl RPERSON @RI FFI S How so
t hough? She wants to know details.

VICE CHAIR M LLER Just broadly
speaki ng that --

M5, GOODMAN: They were denied
party status on the first case.

CHAI RPERSON CGRI FFI'S:  Ckay.

VICE CHAIR MLLER Broadl y
speaking, | think that you believe that you're
going to be inpacted by the relief --

MR VOGI: Yes.

VICE CHAIR M LLER  -- that m ght
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be given in this case. Can you just put that
on the record?

MR VOGT: Can we -- | Dbelieve
Ms. Goodnman speaks first with that and then
because - -

CHAl RPERSON GRI FFI'S: No.

VICE CHAIR M LLER No, we're not
going to the whole nerits of the case.

CHAI RPERSON GRI FFI'S:  We're not in
t he case yet.

VICE CHAIR M LLER:  Just how --

CHAI RPERSON CRI FFI S: We're just
in the party status.

VICE CHAIR M LLER -- you were in
a unique position fromthe general public to
be inpacted by the relief that is at issue in
this case.

MR VOGT: If --

M5. GOODMAN:  Coul d you read that
out |oud, please?

MR VOGT: If this is granted,

Ms. Goodnman argues that she wll have a row
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house plus 60 percent occupancy.

VICE CHAIR M LLER: From what |
understand, is it that if this is granted,
then it could lead to other things that
woul d - -

MR VOGI: Yes, yes.

VICE CHAIR M LLER -- directly
| npact you?

MR VOGI: Yes.

VICE CHAIR M LLER:  Ckay.

CHAI RPERSON  GRI FFI S: Does t hat
answer your question?

VICE CHAIR M LLER That answers
nmy question.

CHAl RPERSON GRI FFI'S: M. Mann?

BOARD NMEMBER MANN: Isn't that

true of every application that we hear?

CHAI RPERSON GRI FFI S: Yes.
However, we still have the sane basis of
establishing party status and not -- we don't

need to find whether there is inpact, but we

need to find that there is a reason to believe
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that there is a distinct and uni que i npact on
t hat .

So any variance we grant obviously
| npacts everyone in the entire city sonehow,

whet her it be the person that prints it or has

to run the paper, looks at it for -- you know
what | nean? | nean, but it -- phew | don't
know why this one is so conplicated. M.

Hood, did you have a comment ?

COW SSI ONER HOOD:  As soon as |
figure what application we're doing, I'm --
t hat woul d hel p.

CHAl RPERSON GRI FFI'S:  Yes, right,
right.

COW SSI ONER  HOCD: No, | don't
have any comments, but --

CHAI RPERSON CGRI FFI'S:  Ckay.

COW SSI ONER  HOCD: == 1
reserve mne. Thank you.

CHAI RPERSON GRI FFI' S:  That's good.
Ms. Goodman, |'mgoing to return to you. Your

position, if | understand you correctly, on

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

the record i s opposing establishing the party
status based on the fact that there is no
| npact of the requesting parties?

M5. GOODMAN:  Well, for M. Vogt,
he requested party status for the other case.
He was denied and then this, now he is asking
for party status on this case based on the
ot her case that he was denied on. So that is
alittle confusing to ne.

CHAI RPERSON CGRI FFI'S: Wl |, can we

-- let me set alittle bit of the ground rul es

her e.

V5. GOODVAN:  Ckay.

CHAI RPERSON Rl FFI S: First of
all, we don't have the other case in front of
us.

V5. GOODVAN:  Ckay.

CHAI RPERSON GRI FFI S: As you are
hearing, there are Menbers here that have no
| dea, knowl edge, understanding or mght | say
care about the | ast case.

V5. GOODVAN:  Ckay.
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CHAI RPERSON GRI FFI'S: W have been
t hrough no | ess than 200 cases probably. No,
nmy God, since that was done, who knows,
hundr eds of other cases. The details woul dn't
even be connected. W cannot tal k about the
past case.

M5. GOCDVAN: Ckay.

CHAl RPERSON @RI FFI S: Ri ght now
what we have in front of us is the case.

MS.  GOODNMAN: Ckay. The current
case, | would say as it's 16 feet away from
him it's only 7 feet high and there is a row
of trees blocking her and him that it would
have no inpact on himat all as the current
case stands and/or as the other case stands,
It was determ ned that that had no inpact on
himat all either.

So | would request that he not be
granted party status.

CHAI RPERSON CGRI FFI S: Ckay.
Because based on the fact that there is

actually no inpact at all.
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M5. GOODMAN:  On either case.

CHAl RPERSON @RI FFI S: On this
case.

V5. GOODVAN:  Ckay.

CHAl RPERSON GRI FFI S: Al right.
Comment s? \Were are we?

VICE CHAIR M LLER | would nove
to grant party status. The way | understand
It is that this case mght involve, wthout
getting into the nerits too nuch, a conversion
to a row house which would then put that
building in a different category, which would
t hen possi bly al | ow matter-of-right
devel opnent that these nei ghbors are concer ned
about, if | understand this correctly.

So I think that they are in a
position in which they are uniquely inpacted
by the relief that m ght be granted.

CHAI RPERSON GRI FFI S: s there a
second?

AUDI ENCE MEMBER:  Yes.

CHAI RPERSON (RI FFI'S:  Sorry, that
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woul d be our role. M. Hood?
COW SSI ONER HOCOD: 'l second.

CHAI RPERSON GRI FFI S: Excel | ent .

W have a notion before us. It has been
seconded. Is there further discussion,
deliberation? | note that the notion is to

grant the joined party status, do a single
party and to grant that party.

If there is no other further
comments or deliberation, | would ask for all
those in favor to signify by saying aye.

VICE CHAIR M LLER:  Aye.

COW SSI ONER HOCD:  Aye.

CHAI RPERSON CGRI FFI S: Aye. And

opposed?

BOARD MEMBER MANN:  Opposed.

CHAl RPERSON @RI FFI S: Thank you.
Any abstentions? Very well. M. My, if you

woul dn"t m nd just quickly recording that vote
or, I"'msorry, Ms. Bailey?
MS. BAI LEY: M. Chairman, the

vote is 3-1-1 to grant party status to the
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joint party. Ms. MIller nade the notion, M.
Hood second, M. Giffisis in agreenent. M.
Etherly is not present and M. Mann i s opposed
to the notion.

CHAl RPERSON @RI FFI S: Thank you
very much. Ckay. That is our prelimnary
matter. Now, we wll get right into the case.
|'"'m going to ask you both to have a seat in
back, make yourselves confortable. Thisis --
" mgoing to run through the chronol ogy again
just so we're all of the full understandi ng.

Ms. Goodman is going to present
her case and all her witnesses. After she is
finished wwth that -- you folks really need to
pay attention to this, because at the end |
don't want to have questions of tinme or what
have you.

So we're going to have the case
presentation, then witnesses. You're goingto
be brought up to do cross exam nation after
whi ch then we' Il go to the Governnent reports.

The O fice of Planning is here. They will
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present. They are also able to be crossed by
the applicant and the parties.

Then we wll go to persons to
provide testinony in favor, persons and

parties in opposition. That's the tinme where

you wll cone up and do your case
present ati on. Now, you give your case
presentati on. You give your opening, your

body and your conclusions and you're done.
You are then crossed.

Then, last, the applicant does
their closings. Just so we understand,
because a lot of tinmes people think they are
going to get closings after closings and we
have found that that lends itself to endless
heari ngs.

That being said, a very good
afternoon. It's all you.

MS.  GOCDIVAN: | would -- | am
proposing to connect the house to the garage
with a corridor to keep the -- a porte-cochere

to keep the rain and the weather off. It's a
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| ong distance. It's difficult and ny nother
Is out there, frequently stays in the guest
room as today.

The porte-cochere would be 3.5

feet wde, 7 feet high. It would not bl ock
the light and air. It would not be seen from
public way. It would not inpact the use or

privacy of any nei ghboring properties nor the
light and air. It would remain -- despite the

fact that ny property would be converted to a

row house, it would remain under the 40
per cent | ot occupancy even wth the
attachnment, so I'mstill not even neeting.

If I put -- as | told the ANC, if
| put another story on my house, two nore
stories, made the corridor three stories, put
three stories on my accessory structure
garage, carriage house, | would still not neet
the 40 percent | ot occupancy buil ding density
for ny area, so I'mlike -- only like half
there even with this.

CHAI RPERSON Rl FFI S: ['m sorry,
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l et nme just get

comrent. Two points.

M5. GOODVAN:

CHAI RPERSON
all, are you proposing

additional stories --

M5. GOODMVAN:

CHAI RPERSON

house and garage?

M5. GOODVAN:
CHAI RPERSON
M5.  GOODVAN

out that

CHAI RPERSON

sone clarification on that

Ckay.
GRI FFI S: First of
at sone point to put
No.
GQRl FFI S: -- on your

Oh, no, no, no.
GRI FFI' S:  Ckay.
['"'m just pointing

[''mway bel ow the building density.

CGRI FFI S: But why

woul d addi ng stories inpact the | ot occupancy

at all?

M5.  GOODMVAN:

the building density.

li ke the size of the

stories it is. The | ot

Wll, not the |ot,
Buil ding density is
structure, how many

occupancy is just the

footprint and the building density is how it

I nvol ves the height and --
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CHAI RPERSON GRI FFI'S:  Yes, | know
all that, but you were tal king about stories
and then you weren't changing the |ot
occupancy.

M5. GOODMAN. Ckay. | need to say
bui |l di ng density then.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. GOODMAN: |Is that correct?

CHAI RPERSON GRI FFI'S:  Ri ght, yes.

Ckay.

MS.  GOODMAN: kay. Wll, | am
still under the | ot occupancy and about cl ose
to half of the building density. s that
okay?

CHAI RPERSON CGRI FFI'S:  Yes, | guess
so.

V5.  GOODMAN: kay. The specia
screening, ny property is totally surrounded
by trees, so it would not be seen. | have
al so planted a row of trees on the little | ot
between the corridor and ny current |ot, Lot

125, so that even if | -- |I'"m confused.
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["'m not sure whet her I am
addressing this application or the forner
application or the potential to put a second
story on the garage, so |' mnot even sure what
| ' m addressi ng here, because --

CHAI RPERSON RI FFI S: Wl |, I
woul d start with what you're here for.

M5. GOCDVAN: Ckay.

CHAI RPERSON GRI FFI'S:  Which is the

223.

M5. GOODMAN: So no one would be
able even to see this. It is not a
nonconf orm ng use. The house is currently

used as a single famly hone. The garage is
for parking and cars and it would continue to
be for parking cars.

And the lot now is viewed as a
detached honme in an R-3 District. It is
nonconform ng because it's only 36 feet w de.
This would bring it intoconformty. As arow
house it would be in the -- it would be 20

feet then and ny mninum width would be 20
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feet, soit would bring it into conformty as
a row house. As a detached hone, it's too
narrow. It's 36 feet wde. It's supposed to
be 40 feet w de.

So that is -- | conply wth
everything on the requirenents and ny -- |
woul d |i ke to address the second story on the
garage of the first application, although |I'm
not totally prepared to do that, but | feel
like I'"'mgoing to get this barrage.

| would also like to say that |
have had enornous problens wth neighbors
trying to get use easenents onto ny property.
Mary Carter had a fence post on ny | ot, other
| ot, and she was furious when | nade her get
it off thelot. | had -- aml| allowed to show
you a picture?

CHAI RPERSON GRI FFI'S: | don't know
if it has --

M5. GOCDVAN: Ckay.

CHAl RPERSON @RI FFI S -- any

pertinence to the case.
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MS.  GOODVAN: " m addressing the
ot her case, but all of these neighbors here
tried to get legal use easenents onto ny
property wth the except of one of them This
| ady over here recently tried to --

CHAl RPERSON R FFI S: No, wait.
" mnot sure where this is going --

V5. GOODVAN:  Ckay.

CHAI RPERSON GRIFFI'S:  -- in terns
of the special exception that we need to hear.

V5.  GOODMVAN: VWell, these people
who are sitting here, each one of themtried
to get an illegal use easenent on ny property
and they all can't stand ne because | would
not give it to them I made her vent her
dryer onto her own property.

CHAl RPERSON Rl FFI'S: | see.

M5, GOODVAN: And not onto ny
property.

CHAl RPERSON CRI FFI S: You have
that in witing, too, which we all read.

M5,  GOODMAN: Yes, okay, okay,
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okay.

CHAI RPERSON CGRI FFI'S:  So you don't
need to spend tine on it here.

MS.  GOODMAN: Ckay. That's all
and then | don't think | have anything else to
say.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5, GOODVAN: Al t hough, may |
address the ANC, sonething --

CHAI RPERSON CGRI FFI'S:  Absol utely.

M5. GOODMAN: Okay. Well, when |
went before the ANC, Carter said there was a
petition with 50 signatures. | was totally
dead at the ANC at that point. They
definitely unani nously opposed it. | asked
them for -- | asked the ANC where that
petition was. Nobody could find it.

"' m assum ng she neant a petition
from the first application wherein she
admtted under oath, and | think | have just
recently submtted that, that she had told

nei ghbors | was building a three story multi-
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unit apartnent building in the alley and she
said she had to do that, so they would sign
t he petition.

The petition t hat she has
subm tted repeatedly, and is probably going to
mention again today, was never a wvalid
petition to any of ny applications. And a
nei ghbor just north of nme recently this -- was
permtted to go put a two story, second story
on his library up to 24 feet wth pl unbi ng and
ai r conditioning.

The ANC let them do that. They
voted it. The A d Georgetown Board | et them
He was on a row house exceedi ng the 60 percent
| ot occupancy. How did he get a 24 foot high
| ibrary second story on his garage? He did
not have a Mary Carter --

CHAI RPERSON GRI FFI'S:  Ckay.

M5,  GOODMAN: -- saying that he
was building a rental wunit. | have never
tried to build a rental unit.

CHAI RPERSON GRI FFI'S: Ckay.
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M5. GOODMAN:  And | can't seemto
get that al batross from around ny neck.

CHAI RPERSON GRI FFI S: | woul dn't
proj ect on how soneone el se did sonething.

M5, GOODVAN:  What ?

CHAI RPERSON GRI FFI S: | woul dn't
proj ect on how soneone el se was allowed to or
didn't allow

M5. GOODMAN:  It's in the record.
| have in the record of the first case and |
have a copy of the record right here. | just
submtted it to Ms. Bailey where she adm tted
that she described ny -- that as a three story
apart nment bui | di ng, mul ti-unit rent al
apartnent buil di ng.

And when she tells the neighbors
|"m building a rental unit, | can't get the
library I'i ke nmy nei ghbor did on a nuch smal | er
| ot, because she characterizes it as a rental
unit and she has no grounds. She is the only
one renting. No, there's two renters in the

whol e square.
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CHAI RPERSON CGRI FFI'S:  Ri ght.

M5. GOODMAN:  She is one of them

CHAI RPERSON GRIFFI'S:  |I"'m getting
conf used.

V5. GOODMAN: It's vastly
confusing, but I think you were on the first
case if you recall

CHAl RPERSON GRI FFI'S:  Yes, | was.

M5. GOODMAN:  But |'mjust saying
this 50 signature petition has never been
val i d.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. GOODMAN:  And it has squel ched
the case fromthe begi nning.

CHAI RPERSON CGRI FFI S: What el se?
VWhat are the other elenents in the ANC that
was brought up that you want to address --

M5. GOODVMAN:  They said --

CHAI RPERSON GRIFFI'S:  -- in terns
of substantive points?

M5. GOODMAN: The ANC said that |

shoul d not be permtted to go froma detached
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home to a row house. They opposed that and
they also said the neighborhood was -- the
corner --

CHAl RPERSON @RI FFI S: | don't
know. Go ahead.

M5. GOODMAN: They also said the
corner was "fragile" and, yet, within | think
the last nonth or two, the sane ANC approved
a row house that was a five story row house
wth a two story garage to exceed 60 percent
and they approved that on this "fragile"
cor ner.

So | am questi oni ng why they woul d
call ny area fragile when they | et the guy who
IS even closer to the corner exceed 60 percent
when he already has five stories and a two
story garage on a row house. So I'm
questioning why they are calling it fragile.
| think the neighborhood personalities are
fragile.

CHAl RPERSON @RI FFI S: Vel l, why

don't you ask then?
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V. GOCDIVAN: Not t he
nei ghbor hood.

CHAI RPERSON GRIFFI'S:  |Is the ANC
2E here? Is the ANC present? I s anyone
representing the ANC? Right. Go ahead.

M5. GOODMAN:  Ckay. | don't think
| have anything else to say, but | would just
ask you to, please, look at the facts. The
petition wth 50 signatures said that |
bl ocked her light and air. The Ofice of
Planning -- on the first petition, the Ofice
of Planning said | did not bl ock her Iight and
air.

She is not getting it. She is not
understanding that that is not a wvalid
petition and | have been fighting that invalid
petition all of these years and |'m still
fighting it. Those people have even noved
away by now.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. GOODVAN:  Thank you.

CHAI RPERSON  GRI FFI S: Sur e.
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Questions?
VICE CHAIR M LLER: Coul d you tel

me when your house was constructed?

M5.  GOCDIVAN: As Dbest -- it's
somewhere, | know, it's |ike between 1800 and
1830. | think the house was constructed in
1860.

VICE CHAIR M LLER: Before 19587

M5. GOODVAN:  COh, vyes.

VICE CHAIR M LLER:  Ckay.

M5. GOODMAN:  The gar age was added
and carriage house, | believe, we added in

1860 and the house was extended to the front
i n 1860, and | have spent many years restoring
it.

CHAl RPERSON R FFI S: Any ot her
questions? Yes?

COW SSI ONER HOOD: M. Chair man,
| don't necessarily have a question, but |
have a conment. You know, |I'm | ooking at
I npacts to the surrounding area, which you

have already heard sone of the neighbors
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mention prelimnarily, but I"'mtrying to see
If thereis a viewand maybe ny col | eagues can
help nme, a view showing the relationship of
what is being presented in its place.

|'"'m not sure what you call it,
perspective or an aerial view. |'mnot trying
to cause Ms. Goodman any nore financi al noney,
but | think that would be beneficial for ny
revi ew.

M5. GOODVAN: | gave them --

COW SSI ONER HOOD:  To be able to
see exactly. Do we have sonet hi ng?

CHAl RPERSON GRI FFI S: | haven't
seen it. Do you have a plan or two
di mensi onal ?

M5,  GOODMAN: Well, | just gave
her the site, the overall site plan, | guess,
but you nean did | get an aerial view of the
whol e property?

COW SSI ONER  HOOD: No, not an
aerial view, just a view show ng what you're
proposi ng, sonething simlar tothis, what you
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are proposing in place and |'m not

because | would |like to see how that --

sur e,

M5. GOODMAN:. There are pictures.

| submtted pictures. Do you have

pi ctures yet?

t he

COW SSI ONER HOOD: You submtted

pi ctures? Are these the pictures you
subm tted?

V5.  GOODMAN: Yes, okay. So do
you want ne to show you?

COMM SSI ONER HOOD:  Ckay. No, no,
you can keep your seat.

M5. GOCDVAN: Ckay.

COMM SSI ONER HOOD: Wl I, let's go
over this. | have been |ooking at this.
Let's look at nunber -- | guess it's No. 1.

Now, this is the back of your house, the rear

of your yard, right?
MS.  GOODMAN: Uh- oh. Ckay.
not sure | have that. GOkay. Go for it.
COW SSI ONER HOOD:  Ckay.

hold it up.
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M5. GOCDVAN: Ckay.

COMWM SSI ONER  HOQOD: | mean, |
don't know what exhibit thisis, M. Chairman.

M5. GOODVMAN: | have it sonepl ace.

COMM SSI ONER  HOQOD: | guess it's

M5. GOODVAN:  Ckay. Yes, sir?

COMM SSI ONER  HOQOD: And what |'m
asking for, and maybe ny col | eagues m ght be
able to help ne, I'"masking for sonething to
show nme the rel ati onshi p.

First of all, where does M. Vogt
-- he lives at 327

M5. GOODMAN: He lives to the left
of that picture you just showed ne.

COW SSI ONER  HOCD: H's house is
directly next door?

M5,  GOODMAN: That way. Ri ght,
right. Yes, sir.

COW SSI ONER HOOD: Okay. And |
guess what I'm-- | can't see because of the
ni ce --
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M5,  GOODMAN: It would go right
down the mddle. The corridor would go right
down the m ddle.

COW SSI ONER  HOQOD: It would go
down, the sane di nensions as the house?

M5, GOCDVAN: Ri ght down the
mddle. No, no, no. It's only 3 feet w de.

It'"s on the --

COMW SSI ONER HOQD: It's even
| ess.

MS.  GOODNMAN: It's just a porte-
cochere.

COW SSI ONER  HOOD: What is the
hei ght, 607

M5. GOODVAN: 3 feet -- 7 feet.

COMWM SSI ONER  HOOD: VWhat is the
hei ght ?

M5. GOODMAN: 7 feet and it woul d
be ivy covered. There is a picture of
el evation, back yard with the -- wait a

second. Com ng down through the mddle of it.

That's floor plans. Were is ny application?
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O fice of Pl anning.

PARTI Cl PANT: Did you take it out

of that?

V. GOCDIVAN: ANC letter,
nei ghbors, | don't see letters. Let ne see.

PARTI Cl PANT: Look in your
bri ef case.

M5, GOODVAN: Ckay. | know,
Mot her, | know, Mother. | don't know where it
I S.

PARTI CI PANT: Is this it?

M5,  GOODMAN: No, that's not it.
| do have it soneplace here, but it's not
her e.

COW SSI ONER  HOCD: All right.
Thank you, M. Chairman, thank you.

CHAl RPERSON R FFI S: Any ot her
questions fromthe Board, clarifications?

BOARD MEMBER MANN:  Yes.

CHAl RPERSON CRI FFI S: Yes, M.
Mann?

BOARD NMEMBER MANN: Does this
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structure have a roof?

MS. GOCDVAN:  Yes.

BOARD MEMBER MANN: Hel | 0?

M5. GOCDIVAN:  Yes, yes.

BOARD MEMBER NMANN: The proposed
structure wll have a roof?

M5. GOODMAN:  Yes. Ch, I'msorry.
Yes, sir.

CHAI RPERSON @RI FFI S: So it's
fully covered?

MS.  GOODMAN: For the rain, yes,

CHAI RPERSON GRI FFI'S:  Ckay. \What
Is the material that covers it?

M5. GOODMAN: | have a tin roof on
the garage and the house and it would just
match that, and then | probably would be
wrapping it inivy, so | would nake like ivy
arches. Like you can see in the back picture
there is like alittle ivy arch thing, so it
wi Il just kind of look like that all the way

down, but it would be a tin roof and wood and
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tin to match the house.

CHAl RPERSON GRI FFI'S: Questions?

VICE CHAIR M LLER  And how woul d
It be attached to each of +the existing
structures?

M5. GOODMAN:  Well, it would just
butt right into the garage w thout renoving
any historic material and it would go up to
the house, and | was thinking the d4d
Georgetown Board would probably weigh in on
how they wanted it to connect, so | didn't
really work those details out.

It could butt right into the house
and a door could be put right there. Thereis
al so a door there already, so it could L over
and go downstairs and go i nto the house and be
right at her bedroom

VICE CHAIR M LLER Gkay. So you
haven't worked out exactly howit's going to
attach. |Is that correct?

MS. GOODMAN: There's nmultiple

ways, so | thought maybe the A d CGeorgetown
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Board woul d probably have sonething to say
about it, because | know they, you know, go
back and forth on that.

VICE CHAIR M LLER And do you
have a date that you're presenting to the Ad
Geor get own Boar d?

M5.  GOODMAN: Not that |'m aware
of .

VICE CHAIR M LLER And then you
woul d present to HPRB as wel | ?

CHAl RPERSON GRI FFI'S:  No.

VICE CHAIR MLLER No? Just Add

Georget own Board? Oh, okay. Right.

M5, GOCDVAN: A d Georgetown
Boar d.

VICE CHAIR M LLER  Right, right.
Excuse ne.

MS.  GOCDIVAN: Yes. Then | go to
the Fine Arts Comm ssion, | would assune,
after that.

VICE CHAIR M LLER  Ckay.

CHAI RPERSON @RI FFI S: Have you
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requested a hearing?

M5. GOCDVAN:  |'msorry?

CHAl RPERSON CRI FFI S: Have you
requested to go to the A d Georget own Board or

you just haven't --

VB. GOODIVAN: | think it's
autonmati c. If it's defeated here, then it
doesn't go anywhere | don't think. | don't --

CHAI RPERSON CGRI FFI'S:  Ckay.

V. GOCDIVAN: I t hi nk
automatically it goes from-- if it's approved
from here, it goes to the OGB and then the
desi gn gets kind of passed around a bit. But
here I would be -- is just to get permssion
to do -- go to the next step, | guess.

CHAl RPERSON R FFI S: Any ot her
questi ons? Ckay. Any other questions or

clarification from the Board? If there is

nothing at this tinme, let's docross. Oh, |'m
sorry, did you -- are you finished?

M5. GOODMAN: | think so.

CHAI RPERSON CGRI FFI S: Ckay.
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Questions?

MR VOGT: I have a question for
Ms. Goodman in ternms of how she got the
measurenments for her lot occupancy. I
understand that they are 39.6 percent, which
Is less than half a percent away from
viol ating the perm ssi bl e.

MS.  GOODMAN: ['"'m not violating
what is perm ssible.

CHAI RPERSON @RI FFI S: No. The
question is how did you calculate your | ot
occupancy?

M5, GOCDVAN: Well, the city
calculated it, also, so he cane up with the
same figures | did, whichis the |lot occupancy
Is in an R3 District, because |I'mallowed a
40 percent.

CHAI RPERSON  (RI FFI S: But the
question is how did you arrive at your
cal cul ation for what you have on your site?

M5. GOODMAN:  You nean the size of

t he house?
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CHAI RPERSON GRI FFI'S: | don't know
how el se to say it.

M5. GOODMAN:  You take the size of
the -- the footprint of the house and the
footprint of the corridor and the footprint of
the garage and add them together and you --
then you just divide that by the 5,400 square
foot of land that is there on that |ot and

that's how you get the | ot occupancy. And |'m

under, |I'm a hair under. |"'m not at 40
percent, but [|I'm still a hair under even
t hough under -- if | am granted a specia
exception --

CHAI RPERSON GRI FFI'S:  Under st ood.
Ckay.

M5.  GOODNVAN: -- it would be 60
percent .

CHAl RPERSON Rl FFI S: Fol | ow up
guestions? Next question?

MR. VOGT: It's al so ny
understanding that there is a Form 130 that

was supposed to have been fil ed.
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CHAI RPERSON GRI FFI'S:  The questi on

MR VOGT: Were is it?

CHAI RPERSON GRI FFI'S:  The questi on
Is did you file a Form 130? What is a Form
130? | nean a zoning file?

MR VOGI: It has -- it was in the
notes for this thing.

CHAI RPERSON  CRI FFI S: For the
application?

VR. VOGT: Yes, for t he
application.

CHAI RPERSON GRI FFI'S:  Ms. Bail ey,
what's a 130? Do you know?

MS. BAI LEY: | believe they are
tal ki ng about a conputation sheet.

MR VOGT: It's the certification.

CHAl RPERSON @RI FFI S: Oh, the
self-cert sheet. This is not self-certified.
You put a permt request in, didn't you? You
wer e referred her e by t he Zoni ng

Adm ni strator, were you not?
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MS. GOCDVAN:  Yes.

CHAl RPERSON GRI FFI S: It's not a
self-cert. So | would have your attention to
Exhibit 4, which is the referral nmeno from
Faye Qgunneye, who is the Chief Zoning Revi ew
Branch, who 1is indicating that special
exception to allow m ninmumrear yard setback
for the single-famly row dwelling structure,
R-3 Residential Zone, needs to be approved by
t he Board of Zoni ng Adj ustnent.

MR. VOGI: There was one --

CHAI RPERSON GRI FFI'S:  Doesn't hel p
you?

MR, VOGT: There was a form that
was supposed to be filed that was not.

CHAl RPERSON GRI FFI S: Ckay. But
that's not the case. What's the next
questi on?

MR, VOGT: Could | -- 1 would Iike
to nmake ny opening statenent then, at this
poi nt .

CHAI RPERSON  CRI FFI S: This is
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Cross.
MR, VOGI: Al right.
CHAl RPERSON @RI FFI S: This 1is
Cross. If you don't have any questions,
that's fine. W'IlIl nove on.

MR VOGT: Yes, let's nove on
then, at this point.

CHAI RPERSON GRI FFI'S:  You' re goi ng
to be up and down a | ot.

MR, VOGI: Al right.

CHAI RPERSON CGRI FFI'S:  Now, you can
go back to your seat.

MR, VOGI: Al right.

CHAI RPERSON GRIFFIS:  W'll go to
the O fice of Pl anning.

MR. MORDFI N: A very good
afternoon, Chair, Menbers of the Board. [|'m
Stephen Mordfin with the Ofice of Planning.
And t he subject application confornms with the
provisions of section 223, because the
proposed additionis to aone-famly dwelling.

Light and air wll not unduly affect
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nei ghboring properties, because it is only 7
feet in height and set back 17.2 feet on the
west side and 15.25 feet on the east side.

Privacy and use of enjoynent of
nei ghboring properties will not be unduly
affected, because the mninum wdth on the
east side wll be reduced from6 feet to 5
feet and wll be a continuation of the
exi sting situation. The proposed addition
wll not be visible fromany public way.

The appl i cant submtted
phot ographs and architectural drawings in
support of the application and the proposed
| ot occupancy is 39.67 feet less than the
maxi mum 70 percent permtted in the R- 3 Zone
District. Therefore, the Ofice of Planning
recommends approval of the application as
subm tted by the applicant. Thank you.

CHAl RPERSON @RI FFI S: Thank you
very much. Questions from the Board? M.
Mller?

VI CE CHAI R M LLER: Good
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afternoon, M. Mrdfin. | wonder if you can
enlighten nme as to howthis was anal yzed under
223, because it seens I|like there is a
di screpancy. If you look at page 1 of OP's
report, and actually the sane situation exists
wth the Exhibit 4 the referral from Faye
Qgunneye, but that is that you say that the
subject is a BZA application request filed by
Ann Goodman for special exceptionto permt a
buil ding addition to the rear of an existing
detached dwel i ng.

So it's a special exception for an
addi ti on. But then, you go down bel ow and
then i1t says "Special exception relief
pursuant to 223 to permt the construction of
a building addition to the rear of an existing
row house not in conformance with 404.1 rear
yards and 406.1 courts.”

And ny question is | don't think
It's an existing row house yet and therefore
It was described in the first instance as an

addition to an exi sting detached dwelling. So
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| was wondering if you can address that?

MR, MORDFI N Ckay. It is to an
exi sting detached dwelling. That's an error
In our words as row house. It should say
detached dwelling in the second one.

VICE CHAIR MLLER:  And then can
you explain what was happening with the side
yard analysis? | nean, it sounded like the
rear yard was all of a sudden becom ng a side
yard or | didn't really wunderstand it,
obvi ously, so can you explain it?

MR MORDFI N: Ckay. Because the
application proposes to connect the existing
detached dwelling with the existing detached
garage neking them into one building, what
happens then is the side yards for the
exi sting detached dwel | i ng becone open courts
on each side, because they are not side yards
any | onger, because a row house that extends
out to both sides, if this were approved the
bui |l di ng height, it would extend that to both

side |lot Ilines, because that's what the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

71

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

exi sting garage does.

The whol e thing there on each side
becones two side yards. |'msorry, two open
courts.

VICE CHAIR M LLER: And that is
because the existing garage or carriage house
goes from lot line to lot line? | s that
correct?

MR MORDFI N Yes.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAI RPERSON CGRI FFI S: O her
questi ons?

BOARD MEMBER MANN:  When you were
doi ng your analysis, did you have any reason
or opportunity to talk to the Historic
Preservation Ofice or any other Historic
Preservati on Revi ew Agency?

MR MORDFI N: Yes. | did speak
wth the Hi storic Preservation O fice and t hey
have not yet reviewed this application.

BOARD MEMBER MANN:  Were they able
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to provide any input or guidance regarding
this type of proposal?

MR MORDFI N: Well, before they
formally said anything, they were awaiting to
have the application before them

BOARD MEMBER MANN:  Ckay.

VICE CHAIR M LLER  The appl i cant
said that she didn't have any set plans yet
wth respect to howthe corridor was going to
be attached to each of the existing buildings.
Did you consider that in your analysis?

MR MORDFI N: In ny analysis? |
just assuned it was going to attach as shown
on the plat fromthe Ofice of the Surveyor,
whi ch just shows it going into the center of
t he exi sting garage and into the center of the
exi sting house. The specifics as to how it
connects, | just assuned it was just going
right into the mddle of each.

M5. GOODMAN:  That is possible, so
| presented it that way.

CHAI RPERSON  GRI FFI S: Anyt hi ng
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el se? Any other questions? |In your analysis
of the 223 and al so then generally the speci al
exception requirenent, did you see any, a |
read t he speci al exception, reason to believe
this wouldn't be in harnony wth the general
pur pose or intent of the Zoni ng Regul ati ons or
Map or would it in any way tend to affect
adversely the use of neighboring properties?

MR, MORDFI N: As for the use of
nei ghboring properties, no. We determ ned
that it would not because it is set back
significantly fromeach of the side |lot |ines.
It isonly 7 feet in height. And the sides of
each of the properties is |andscaped. The
sides, I'"'msorry, of the subject property is
| andscaped and, therefore, we felt that it
would not be viewed from the adjoining
properties.

CHAl RPERSON GRI FFI S: Ckay. And
even in the el enment of, essentially, changing
the designation of this structure to a row

dwelling, you wouldn't find that that in any
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way woul d not be in accordance with or would
be in accordance with the regulations in the
Zone Maps or have any sort of inpact on the
surroundi ng area?

MR. MORDFIN:  No, because as a row
dwelling or as a detached dwelling, it's in
conformance with the generalized Land Use Map.

CHAl RPERSON GRI FFI S: Ckay. Any
ot her questions of the Board?

VICE CHAIR M LLER | just want to
followup on that. 1In the recommendation in
the Ofice of Planning report it says that
al t hough t he proposal does result in a formof
devel opnent that is not entirely in character
with typical row house devel opnent and then
you go on to conclude that it doesn't have a
detrinment. In what ways is it not in
character with typical row house devel opnent ?

MR MORDFI N: Well, typical row
house devel opnent runs down both si de property
lines, usually fromthe front to the back or

for the nost part maybe there is an L in the
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back. This woul d be sonet hi ng unusual in that
it would only connect with the side |ot |ines
at the rear of the property and not for the
majority of the side lot |ines.

VICE CHAIR M LLER. Thank you.

CHAI RPERSON GRI FFI S: Excel | ent.
Thank you. Any other questions from the
Board? Ms. Goodnman, cross of OP? Do you have
any questions of the Ofice of Planning? You
have their report, correct?

M5. GOCDVAN. Onh, yes, sir, | do.

CHAI RPERSON GRI FFI S: Excel | ent .
Cross of OP?

MR VOGT: Mention was nmade that
t he garage goes fromlot lineto lot Iine, but
It needs to be understood that Ms. Goodman
erected a brick wall illegally wthout a
permt or approval.

CHAI RPERSON GRI FFI'S:  Let nme just
interrupt you. I'mfull of directions today.
But this is the tinme for questions of Ofice

of Planning. Hard hitting --
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MR VOGI: Al right.

CHAI RPERSON QR FFI S: - -
guestions. Mke himsweat. He is up here to
-- do you want to ask himthat question? Wre
you aware of why the garage isn't on the | ot
i ne?

MR VOGT: Yes, sir. Were you
aware that the brick wall was illegally

erected w thout approval or permts being

pul | ed?

MR, MORDFIN:  No, | am not.

MR VOGT: Wwell --

MR. MORDFIN:  Aware of that.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR VOGI: -- that was the case.
And there are also some -- well, [I'Il --

that's ny point at this point. So that the
garage really is not lot line to lot |ine.
CHAl RPERSON GRI FFI S: well, for
his anal ysis physically it is.
MR VOGT: Wwell --

CHAI RPERSON GRIFFI'S:  Ckay. Any
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ot her questions?

MR VOGT: No, sir.

CHAI RPERSON GRI FFI'S:  Ckay. Thank
you.

M5. GOODMAN: Al so, | mght nake a
comrent that -- may | nmake a comment ?

CHAI RPERSON CGRI FFI'S:  Briefly.

M5.  GOODMAN: I would have the
option of joining the other property to the
garage and extending the garage to cover that
whol e property.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5,  GOODMAN: In which case it
woul d be ot line to lot Iine.

CHAl RPERSON @RI FFI S: Al right.
Wiy do we need to know t hat?

M5. GOODMAN. | nean, that's just
an option. So it would remain -- whether |
I ncl ude that property and this door that heis
tal ki ng about --

CHAI RPERSON GRI FFI'S: Sure, sure.

V5.  GOODMAN: -- whether that's
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I ncl uded or not included, | can still nmake it
lot line to lot Iine. So it's irrelevant.
VWhat he is saying was irrel evant.

CHAl RPERSON GRI FFI'S:  Okay. Let's
nove ahead. Let nme ask again, is the ANC
present? Anyone representing the ANC, ANC- 2E?
| would note that it is Exhibit No. 26. It
has been submtted in opposition to approve
the application. Ms. Mller, have you
reviewed it and can we afford it great weight
at which it is wanting?

VICE CHAIR M LLER Let ne | ook.
Yes, It does neet the great wei ght
requirenents.

CHAl RPERSON GRI FFI S: Excel | ent .
However, there is a petition attached to the
back, but is there not? |'ve just m splaced
m ne, of course. And | would nmake note that
It says it is froman attenpt to bypass. I
don't know what all this paragraph is, but it
I ndi cates Application 16696 of February 4,

2002. | don't think that's this case that
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we're hearing. |s that correct?

M5. GOODMAN:  One says -- that was
the first case.

VICE CHAIR MLLER It does
address the wal kway. They are just saying
that it's an attenpt to bypass that previous
pi ece.

CHAl RPERSON GRI FFI S: Oh, | see.
| see that. Pay attention to detail, that's
why | put it to you. Good. Ckay. Any other
comments on that for the Board? M. Goodman,
any ot her additional coments that you haven't
al ready provided regardi ng the ANC?

M5. GOODMAN: | don't believe so.

CHAI RPERSON GRI FFI'S:  Ckay. Yes,
comrents on the ANC report?

MR VOGI: No.

CHAI RPERSON CGRI FFI'S:  Ckay. There
we are then. | don't have any ot her attending
Governnment reports to this application. I
believe we would be ready for your

presentation of your case in opposition.
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MR, VOGT: Okay. M feeling with
this and what's so i nportant for everyone here
to know is that this issue is not about a
covered wal kway. It's about an attenpt to
circunvent at the unani nous BZA denial and
unani nous Court of Appeals' denial from 2001
and 2002 that denied the Goodnans perm ssion
to build up their garage.

Ms. Goodman wants a detached
wal kway. |If she attaches it to the house and
t he garage, she can bypass the decision and
bui | d. It should be noted Ms. Goodnan
al ready has a wal k i n pl ace that goes fromher
house to her garage. A covered wal kway does
nothing nore than create a long unbrella.
It's not going to protect anyone from snow or
I ce and she shoul d probably just buy a shovel
and ice nelt.

If it's so inportant to have a
covered wal kway, | would suggest that it be
free-standi ng and sel f-supporting not

attached. Actually, there is a much cl oser
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route to the front of the Goodman's house,
which is fromthe street. Al so, Ms. Goodman
says that the walkway wll connect to the
center of the house. But the center of the
house in the back happens to be up a conplete
flight of stairs. So to get there, the height
of this covered wal kway has to be taller than
7 feet.

She <clainms that none of the
nei ghbors will be affected by it and though
she has planted trees, they are all deci duous
trees. They all lose their leaves in the
fall. So six nmonths out of the year, we can
| ook right in at what's going on there.

W have -- you know, M. Goodman
made nmention of the petitions that we had
signed before, but the signatures that you
have before you, | believe that the ANC
provi ded, these are 58 new signatures from
nei ghbors in the imediate area who do not
want this to go through. W have a long

hi story of problenms with our neighbors next
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door and everyone knows about it and we have
full support on this issue.

| think that pretty well covers
what | had to say. The point is to, please,
not allow this to be an attached connecti on.
There is no reason why it can't be free-
st andi ng.

CHAI RPERSON GRI FFI S: Ckay. D d
you want to call Ms. Carter, your w tness?

MR VOGT: Yes, | guess | would
like to call Dr. Carter.

VICE CHAIR M LLER Let ne just --

M5. CARTER: Can | present what |

want ?

CHAl RPERSON CRI FFI S: It's all
you.

M5. CARTER: Ckay. Thank you.

CHAI RPERSON GRI FFI'S:  You are his
W t ness.

M5. CARTER Ch, do you want to
ask nme questions?

MR VOGT: Well, | --
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CHAl RPERSON R FFI S: Go ahead.
No, no, no. Just I'msorry, | didn't nean to
confuse you. Go ahead. Just provide your
st at enent .

M5. CARTER Sorry. As you
gather, |'mhere to oppose this | atest nove of
the Goodnmans to create this wal kway, because
| seeit as the first step toward the event ual
plans that they have I|ong held. On the
surface, this appears innocuous. A wal kway
whi ch connects their honme with their garage.

M5. GOODVAN: My not her can't hear
her. Can she use the speaker over there?

CHAl RPERSON R FFI S Ch, okay.
Yes, if you wouldn't mnd just pulling it a
little closer?

M5. CARTER Yes, right. | t
appears a very innocent request that there be
a covered wal kway between the house and the
gar age. That, as we have all said, is not
goi ng to make that nuch of an i npact on any of

t he nei ghbors. However, if one is aware of
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the history of this case, one knows that Craig
and Ann Goodman have tried to put this
addition to their garage for nmany years.

This is ny retirenent hone and
|"ve been there since 1995. | have been
I nvol ved actively i n opposi ng t he Goodnans f or
al nost that whole tinme. This has cost nopney,
t housands of pages of docunentation, |egal
advice that we had to hire. |I'mreally sorry
that ny daughter, who is an attorney isn't
here with ne today, because | do feel sonmewhat
-- she is very, very acquainted wth this case
and knows all the regulations. And |'mreally
sorry. | feel a disadvantage w thout her.

But | just ask you to realize that
there is a very long history here. And that
the neighbors have always, always been
negative to these plans. And if they are
permtted, the house and garage would be
subject to height and use restrictions,
thereby circunventing the need for dual

variances to establish a garage apartnent,
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whi ch was the original plan.

And | believe that if one is aware
that this was negatively assessed by the ANC
bef ore and again, by the BZA and by the Court
of Appeals to ignore that past history woul d
be to permt other applicants in the area who
want to do the sanme thing. | would certainly
be very inpacted, height and air and --

MR VOGI: Privacy.

M5. CARTER: Huh? Ch, privacy,
yes, right.

CHAI RPERSON GRI FFI'S:  Ckay. Thank
you very nuch.

M5. CARTER:  Thank you.

CHAI RPERSON CGRI FFI'S:  d osi ngs?

MR, VOGT: Yes, there are.

CHAI RPERSON GRIFFIS:  1'Il get to
per sons. | figured | would have your case
presentation. W're going to take questions
fromthe Board and then I'll -- believe ne, if
you're here to address the Board, you'll be

allowed. But these are the parties in this
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case presentation.

COW SSI ONER HOOD: M. Chai r man?

CHAl RPERSON CRI FFI S: Yes, M.
Hood?

COW SSI ONER  HOOD: | have a
guestion for Ms. Carter. M. Carter, you said
you woul d be inpacted. Wuld you be -- and |
don't want to get into the other case. Wuld
you be inpacted if it was presented to us
t oday, not what if or what possibly may result
| at er. My question is what is presented in
this case to us today would you be inpacted?
Light and air?

M5. CARTER | would have to say
no.

COW SSI ONER  HOQOD: Ckay. Thank
you.

M5. CARTER It's the specter of
the future though that |I'm concerned about.

COWM SSI ONER  HOOD: Maybe. I
understand that part. Thank you.

CHAI RPERSON GRI FFI' S:  Anyone el se?
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VICE CHAIR M LLER Just as a
followup. | thought that M. Vogt, is that
correct?

MR VOGI: Vogt.

VICE CHAIR M LLER  Had said that
there was sone inpact, because of the
deci duous trees. s that that you would be
able to see this structure?

MR, VOGT: Right.

VICE CHAIR MLLER Is that --

M5. CARTER. Wl l, yes.

VMR VOGT: Wll, and it's also
taller than our -- the fence that divides our
properties, which is 6 feet. And she is

asking for sonmething that's going to be 7 feet
hi gh.

VICE CHAIR M LLER So it's an
aest hetic inpact?

MR VOGI: Yes.

VICE CHAIR M LLER | s that what
you are sayi ng?

MR. VOGT: Yes, sure.
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VICE CHAIR M LLER:  Ckay.

CHAl RPERSON R FFI S: Any ot her
questi ons?

VICE CHAIR M LLER It's not got
anything to do wth light and air.

CHAl RPERSON GRI FFI S: Ckay. Ms.
Goodnan, questions, cross?

M5,  GOODMAN: Ckay. Let's see.
The covered wal kway woul d be for rain, for --
yes, | can -- sonetines --

CHAI RPERSON CGRI FFI'S:  Can you j ust
ask him questions of them based on their
testinony that they have just provided?

V5. GOODVAN:  Ckay.

CHAl RPERSON GRI FFI'S:  You may not
have any, but now is your opportunity to ask
any cross exam nati on.

M5, GOODMAN:  Okay. | would Iike
to ask Mary Carter how much noney she spent on
this case. That she personally has spent.

CHAI RPERSON GRI FFI S: Not

relevant. Let's get to the next question.
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M5. GOODMAN:  Ckay. | have asked
repeatedly to get a copy of the 58 signatures
and | have not seen that. | would like to
know what that petition is saying, because so
far she has been telling neighbors | was
building a rental unit and getting/garnering
signatures on that.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. GOODMAN:  And then al so that |
was bl ocking her light and air.

CHAl RPERSON GRI FFI S: Ri ght, but
questi ons.

M5. GOODMAN:  And it doesn't bl ock
her |ight and air.

CHAI RPERSON CGRI FFI S: Just
questions. Just questions.

M5. GOODVAN:  Ch, I'msorry.

CHAI RPERSON GRI FFI'S:  So the first
question is?

M5. GOODMAN:  What does the top of
the petition say? What does the petition say?

MR VOGT: "W, the undersigned,
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her eby oppose t he application of Craig and Ann
Goodman t o construct a covered wal kway | i nki ng
their hone to their garage. W viewit as an
attenpt to bypass the BZA deci si on of February
4, 2002, BZA Application 16696, whi ch
unani nousl y deni ed their request to add hei ght
and occupancy."

CHAI RPERSON Rl FFI S: To their
gar age.

MR VOGI: To their garage.

CHAI RPERSON GRIFFIS: It's in the
record.

M5. GOODMAN:  So it's based on --

CHAI RPERSON GRIFFIS: It's in the
past ANC report.

M5. GOODMAN:  Ckay. | didn't get

-- no, | didn't get that sent to ne actually.

CHAI RPERSON CGRI FFI'S:  Ckay.
MR, VOGT: And thisis -- this was
a new petition.

CHAI RPERSON Rl FFI S: It's her
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guesti ons though. Next question.

M5.  GOODMAN: The fence that you
are now constructing, you are saying that ny
7 foot wal kway woul d be hi gher than the fence?
Are you aware that there is a slope between
the mddle of ny property and then there is a
berm up, so that your 7 foot fence -- your
fence which neasures 6 feet from your side
will be neasuring 7 feet and will actually
align wth the top of the structure, which is
16 feet 7 inches away fromthe fence that you

are now constructing. So that is not a valid

ar gunent .

MR VOGI: |'mnot sure.

CHAl RPERSON GRI FFI S: What's the
questi on? This is just questions. It's
Cross.

M5,  GOODMAN: Oh, questions. I
asked himif he was aware of the fence that he
Is claimng --

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. GOCDVAN:  |'m sorry.
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CHAl RPERSON @RI FFI S: Are you
aware of that?

MR,  VOGT: No, I'm not aware of
t hat .

CHAI RPERSON GRI FFI'S:  Okay. Next
questi on.

MR VOGT: But | would also
question the cal cul ations.

CHAl RPERSON @RI FFI S: Al right.
Next questi on.

M5. GOODMAN. Al so, are you aware
that on the first case when | applied for the
second story, all of the neighbors approved
It, except for Mary Carter.

CHAI RPERSON CGRI FFI S: See, we're
not --

MR VOGT: On.

V5.  GOODMAN: And you yourself
approved it up to 31 feet.

CHAI RPERSON  GRI FFI S: But we're
not --

M5. GOODMAN:  -- until --
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CHAI RPERSON GRI FFI'S: | don't want
to reargue a case that's not in front of us.

M5, GOODVAN:  Ckay. Ckay.

MR, VOGT: That's not true.

MS.  GOODMAN: Yes. Ckay. They

are saying that's not true. It is true.
kay. | have a copy.

CHAI RPERSON CRI FFI S: Next
questi on.

M5. GOODMAN: I n the other record.
| guess, are you aware that there is no pl ace
to park in the front, so that | often have to
carry the groceries inthe rain 67 feet up to
t he house, because there is no parking? And
a bus cones by if you doubl e park, so it makes
It very difficult to get the groceries to the
house 67 feet away.

MR VOGT: | don't see how that
pertains to this in any way at all.

MS.  GOODMAN: | didn't ask that.
| asked if you were aware that there is a huge

parking problemwith a bus and that it's very
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difficult?

CHAI RPERSON GRI FFI S: | mean, is
It difficult to park in front?

MR,  VOGT: No, no, Ms. Goodman
l"mreally not.

V5. GOODVAN:  Ckay.

MR. VOGT: Because | park on the
street 365 days a year.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5,  GOODMVAN: In front of your
house? No. Three bl ocks away maybe.

CHAl RPERSON Rl FFI S: Ri ght .
O her questions?

M5. GOODMAN: That's all.

CHAI RPERSON @RI FFI S: Very well.
Followup from the Board, questions? M.
Vogt, you nentioned in your presentation
sonmrehow the difference that a free-standing
sel f-supporting structure would rmake?

MR VOGI: Yes.

CHAI RPERSON GRI FFI'S: What was t he

pertinence to that?
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MR, VOGT: That by not having --
that by attaching the two, Ms. Goodman can
claimthe garage as part of the house and t hat
giving her rights to devel op that were deni ed
before. Wat is the reason why it has to be
attached?

CHAI RPERSON CGRI FFI'S:  There's two
guestions of clarification. One that why
would it need to be attached to both
structures and the other is there was an
assertion that would need to rise to the
second level. Do you want to address that?

M5. GOODMAN:  What does that nean?
Well, of course, to keep the rain off. I

would say | can go up like 1 inch before the

house or sonething |i ke that. |s that what he
I's saying? So it's not Ilike physically
at t ached.

MR, VOGT: Yes, but there is also
a stairway that |eads fromthe back yard.
CHAI RPERSON  GRI FFI S: Ri ght,

right. | understand that.
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IVB. GOODIVAN: W would Dbe
attaching at the base of that, but not on the
stairs. Not the upper stairs.

CHAI RPERSON GRI FFI'S:  There's
two --

M5. GOODMAN:  Ch, | wanted to say
he also said that if | runit into the house,
it would have to go up 7 feet. No, | can --
there is -- put steps right down. There are
steps there already. It would not go to the
upper fl oor. It would go down to the | ower
floor.

CHAI RPERSON GRI FFI'S:  So you have
an entrance into the |lower floor?

MS. GOCDVAN Ri ght . | do,
existing. Andif it goes straight in, | could
put a stair. It would go downstairs not up.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. GOODVAN:  So, okay.

CHAI RPERSON GRI FFI S: | mean,
there has just been sone testinobny, case

presentation on the functionality of a 3 foot
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wi de cover, in terns of just protection
against rain or the elenents. And one has to
question at 7 feet high, at 3 feet w de how
much cover it's actually providing.

But then the direct question which
| want to explore with you is what then is
demandi ng that each of these connect to each
of the structures? Because one would think if
you are proposing 3 foot wi de, which is about
like this, 7 feet high, if the wnd is
bl owi ng, you're getting wet.

M5. GOODVAN:  Ri ght.

CHAl RPERSON @RI FFI S So  why
woul dn't you pull it away from the house or
for that matter, |let ne ask you.

M5. GOODMAN:  Go ahead.

CHAI RPERSON GRI FFI'S:  When | | ook
at your photographs, and this is just for an
under standi ng of all the el enents that we have
that are presented before us.

M5. GOODVAN:  Uh- huh, okay.

CHAI RPERSON GRI FFI'S:  You have got
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two brick wal kways that maybe it's kind of a
fish island, but it seens to bow around quite
ni ce. Wiy not cover those and just add
el ements? | guess then the point isis what's
mandating that it is going fromone end to the
ot her as an understandi ng of the project that

we' re | ooking at?

V5. GOODMVAN: Covering the
exi sting wal kways woul d be -- | thought about
doing that, but then | would have to I|ike

cover both of themor it would | ook awkward.
CHAl RPERSON GRI FFI'S:  Sure, sure.
M5. GOODMAN:  So that --

CHAI RPERSON GRI FFI'S: Ckay.

IVB. GOODIVAN: - - seened
i rrational.

CHAl RPERSON R FFI S: So that's
out of the picture. | shouldn't have brought
t hat up.

M5, GOODMVAN: They are 3 feet
w de. If I go wder than 3 feet, then I']

exceed the 40 percent and | was trying to stay
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under the 40 percent. However, if it doesn't
succeed, if | find I'"'mgetting too wet at 3
feet wde, that | <could, at that point,
w t hout having to cone back to the BZA, fill
it inor, you know, close it off alittle bit,
add glass toit, beef it upalittle bit nore.
This is just -- | would be starting out with
the mninumto see if it works.

But | would not have to conme back
to the BZA again to beef it up to make it --
| mean, | could like actually fill it in and
heat it if | get, you know, the permt and
keep it, you know, air conditioned, at which
| probably wouldn't go into that extrene. But
thisis just like a start to take care of that
probl em

MR, VOGI: My | say sonethi ng?

IVS. CARTER: No, don't say
anyt hi ng.

MR VOGT: May | ask a question,
at this point?

CHAI RPERSON CGRI FFI'S: No.
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MR VOGT: kay.

CHAl RPERSON GRI FFI'S:  Questions?

VICE CHAIR M LLER. M. Goodnman, |
just want to cut to the issue that | think is
in this case, that is that your neighbors
don't seem to be that concerned about the
wal kway. What they are concerned about is the
fact that if you attach the wal kway to both
structures, you may be converting it to a row
dwel I'i ng which would -- which m ght all ow you
to build this apartnment that was denied in an
order, denying this area.

M5. GOODMAN: | did not apply for

an apartment.

VICE CHAIR M LLER: | under st and.

V. GOCDIVAN: That's been
conf usi ng.

VICE CHAIR M LLER | understand
t hat .

MS.  GOODMAN: Way the neighbors
are opposing is an apartnent.

VICE CHAIR M LLER  No.
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M5. GOODMAN: | was never -- | was
doing what ny neighbor did. He wanted a
library.

VICE CHAIR M LLER Can | just ask
you is there any assurance that you want to
put on the record that you would not be
bui | di ng an apartnent above the garage?

M5,  GOODMVAN: Yes, | would not
buil d an apartnent above the garage. | never
was building an apartnent above the garage.
| was never intending torent it out. That is
a fal sehood that she keeps --

VICE CHAIR MLLER No, I

under st and t hat.

M5. GOODMAN:  -- perpetuating.
VICE CHAIR MLLER My  next
question is | think that the Iline of

questioning wth respect to the attachnent is
why does it have to be attached, because if
It's not attached, then the neighbors would
not have that concern.

MR, VOGT: Right.
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M5. GOODMAN:  Well, | amentitled
to attach it under the code. | amentitledto
convert from a detached home to a row house.
| amentitled at that point to nake the porte-
cochere three stories high and the accessory
structure three stories high. But | don't
think that that would pass through the dd
Georgetown Board, evenif | wanted to do that,
and |'mjust doing what the codes are telling
me to do.

And | would respect it. I
appreciate it. Wen she is telling you that
she i s opposing it, she has no vi sual easenent
over ny property. That's not her view
That's ny property. She is telling the
nei ghbors before in the other case that when
she bought her house, she bought that view
over ny property. So that's how they are
getting all this opposition. That's not her
property. And that view aside fromthat was
cut off wth trees anyway. It becane

conpletely bl ocked with trees.
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VICE CHAIR M LLER Can | ask you
one ot her question?

V5. GOODVAN:  Ckay.

VI CE CHAI R M LLER: It's
specul ative, | think, but you just nade a
reference to you didn't think that the Ad
Georgetown Board woul d approve an apartnent
above.

M5,  GOODMVAN: Three stories, an
apartnent or three stories. | don't think so.

VICE CHAIR M LLER: Wiy do you
think that they woul d approve this structure?
You haven't gone to see themyet. Do you have
reason to believe that they would approve
this?

M5. GOODMAN: A porte-cochere?
don't see any reason why they wouldn't. They
are common. | had one on ny | ast house and it
keeps you dry.

VICE CHAIR M LLER You had a
connecting corridor to two structures on your

| ast house?
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MS. GOCDVAN:  Yes.

VICE CHAIR M LLER  And where was
t hat | ocated?

MS. GOCDVAN: I n Houston, Texas.

VICE CHAIR MLLER Was that in a
Historic District?

M5,  GOCDVAN: No. But, | nean,
H storic Districts have porte-cocheres. Mount
Vernon has one, sothisis not -- they are all
over the world. This is not sonething |
created for, you know, nme. They are common.
And it woul d not affect the historicity of the
house at all. And | would just appreciate it
I f these nei ghbors oppose the second story not
-- | have no intention of building a rental
unit.

But if and when | decide to put a
second story, which I mght be allowed to
under the codes, that they woul d oppose it at
that tine and not at this tinme, because they
w Il have plenty of tinme to go for anot her ANC

if I were to do that. And at this point, I
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don't have plans to do that.

CHAI RPERSON GRI FFI S: Excel | ent .
Any ot her questions fromthe Board?

M5. GOODMAN:  And before opposing
this, if you would --

CHAI RPERSON GRI FFI'S: Ckay.

M5. GOODMAN: -- need to stipulate
to --

CHAl RPERSON GRI FFI S: | think we
under st and.

M5.  GOODMAN: -- restrict ne to
putting -- to a 15 foot high accessory

structure, then | would prefer not to have
that restriction. But rather than rejecting
t he application, you could do sonething |ike,
| guess, | don't knowif you even can do that.
Do you know what |I' msaying? Like I'mallowed
15 feet.

CHAl RPERSON GRI FFI'S: Yes.

M5. GOODMAN. So if you -- | would
rather than throwing the whole application

out, just limt the accessory structure to 15
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feet, which is what is permtted in an R 3
District.

CHAI RPERSON CGRI FFI'S:  Ckay.

MS.  GOODNMAN: But | would prefer
not to have that regul ation.

CHAI RPERSON GRI FFI'S: Under st ood.

V5. GOODVAN:  Ckay.

CHAI RPERSON GRI FFI'S:  Under st ood.
And yes, we do have the jurisdiction to
condi tion speci al exceptions.

V5. GOODVAN:  Ckay.

CHAI RPERSON CRI FFI S: Let's nove
ahead. W don't have any other questions on
Cross exam nation?

MR, VOGT: No. | would like to
ask Barbara Zartman to speak, please.

CHAl RPERSON R FFI S: You don't
need to ask.

MR VOGT: | have no other
questi ons.

CHAI RPERSON CGRI FFI'S:  Okay. Thank

you very mnuch.
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MR VOGT: | don't know the
prot ocol, | apol ogi ze.

CHAl RPERSON GRI FFI S: | noticed
that. | understand. Have a seat. And |']

ask themto cone up.

MR VOGT: kay.

CHAI RPERSON GRI FFI S: If you are
here to present testinony in support of the
application and/or in opposition to the
application, you can cone forward now. Let's
fill out the seats that are avail able. ['"'m
just going to have you state your nane and
address for the record and then, if you woul d,
start your comments with whether you are in
support or in opposition to the application.

Ms. Zar t man, a very good
af t er noon.

MS. ZARTNMAN: Good afternoon to
all of you.

CHAI RPERSON GRIFFI'S: It's been a
| ong day, hey?

MS. ZARTMAN: It has been that.
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CHAI RPERSON CGRI FFI'S:  Ckay.
MS. ZARTNMAN: Rat her | onger than

pl anned, but it has been that |ong for you,

too. M nane is Barbara Zartman. | live at
1642 35'" Street. "' m here representing the
Ctizens Association of Georgetown. | chair

Its Historic Preservation Planning and Zoni ng
Commi tt ee.

And ny argunent is not about what
may have been proposed in the past at all. It
I s about what the consequence of what you're
bei ng asked to do several tines today are.
This is going to sound | i ke an echo of earlier
di scussions, |I'm afraid.

Georgetown is not the only -- not
only the first Hstoric District in the city
predating the enactnent of D. C Zone
Preservation | egislation enacted by Congress
in 1950. As you know, | have pointed out it
Is also a national historic |andmark, one of
only 2,000 such properties in the country

recogni zed as deserving the highest possible
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| evel of protection.

The existing open space and with
It light and air are critical to a fully built
communi ty, i ke Georgetown. Aggr essi ve
efforts week in and week out to add to
exi sting buildings seek approval not just up
to the all owabl e envel ope, but beyond through
speci al exceptions and vari ances requested of
you. These requests threaten to change the
character of historic Georgetown and our
quality of life. It is a priority for the
Citizens Association to provide pressure to
resi st these requests.

The rear yards that are required
by t he Zoni ng Regul ations to maintain a famly
life environnent in residential zones under
320.1, in R3, this establishes a rear yard
requi rement of 20 feet. Wiiving the rear yard
requi renent woul d open the expectations for
homeowners and specul ators alike to push for
nore and greater invasion of this protection

I ntended to preserve the quality of life.
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In this regard, | would depart
from M. Mrdfin's conclusions about i npact
and consistency with the Zoning Code. This
woul d harm the neighboring communities and
vi ol ate the purpose of the Zoni ng Regul ati ons
and Code.

The reason gi ven for t he
application for special exception is to
provide "dry, ice-free access" between the
garage and the house. Actually, as has been
said, an open-sided wal kway provides little
protection fromice under foot. It is little
nore than what would be provided by an
unbrella that you would get from the
structure.

| hesitate to even cite section
2001.3 about enlarging an addition --
enl argenents and additions to historic
structures built before 1958. | question
whet her, in fact, this application wouldn't
create new nonconformty of structure and

addi ti on conbi ned.
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It is also ny understanding that
the practice to neasure lot line to lot line
entitlenment of the residential structure, not
of garages, to use garages in a community |ike
Geor get own, which acconpany very nany sem -
detached and detached houses, would be to
establish a newthreshold for invasion of the
-- or evasion of the 40 percent | ot occupancy
threshol d and really encourage the push to 60
foot -- 60 percent | ot occupancy.

Certainly, not a devel opnent we
woul d in any way be pleased to see. You know
t he nunber of cases you are seeing just this
season on conversion of sem -detached to row
houses. The additional 50 percent increase in
devel opnent rights is not sonething that we
think is helpful. We hope that it wll be
resi sted except where it is so essential to
the use of a property.

This request can't ever be
justified as essential to the use of a

property and yet, It would trigger,
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potentially, that 60 percent |ot occupancy
al | onance. | would be happy to answer any
questions you m ght have.

CHAl RPERSON @RI FFI S: Excel | ent .
You're not asserting the fact that the 223
needs to establish that the use is -- or the
proposed addition is essential to the use of
the property though, are you?

M5. ZARTMAN. No. | think you use
bal anci ng tests very often when requests are

made of you for variances and speci al

exceptions. You do it with -- the other body
does it with plats. | think you are dealing
with that sort of saying here. When an

applicant asks for relief fromthe otherw se
valid requirenments, | think you have a right
to inquire whether doing so and triggering
this 50 percent greater devel opnent option is
justified by the nature of the request.

CHAI RPERSON CGRI FFI'S:  Ckay. O her
questi ons?

VICE CHAIR M LLER You made
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reference to 2001.3. Is there a new
nonconformty or an expansi on of a
nonconformty that you see if relief were
granted in this case?

MS. ZARTMAN: In coverage of the
|l ot, yes. You currently have a proper rear
yard. You would now have a 6 foot rear yard
behi nd a garage, if | understand the report of
OP correctly. And, of course, the two -- of
course, one of which would be nonconform ng.

VICE CHAIR M LLER Ckay. So you
are saying there would be a creation of a
nonconformty with respect to the rear yard?
kay. Thank you.

CHAl RPERSON @RI FFI S: VWhat el se?
Any ot her questions?

VICE CHAIR M LLER And also, is
It your position that this corridor would be
out of character with the historic character
of the nei ghborhood or the district?

MS. ZARTMAN: | would expect we

woul d nmeke that argunment before the dd

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.

114

(202) 234-4433 WASHINGTON, D.C. 20005-3701 (202) 234-4433




10

11

12

13

14

15

16

17

18

19

20

21

22

Georgetown Board. It is not what is expected.
The collected open space and rear yards is
characteristic of Georgetown properties,
gar dens. It's one of the great treasures.
And di vi di ng up those spaces i s not a positive

devel opnent .

I"'m not saying that in sone
unusual ci rcunst ance it woul dn' t be
appropri ate. | believe that M. Goodman

herself attenpted to establish that there was

a civil war cistern on the rear of her
property that deserved protection, | believe.
V5.  GOODVAN: That's true. | t

woul d be protected. That's why | have to go
down the mddle and | can't go anywhere el se,
because | don't want to break that.

M5. ZARTMAN: | believe it was
found not to be such a structure.

VICE CHAIR M LLER  Ckay. And ny
| ast question, | think, is | nmean in your
capacity, have you seen corridors of this type

connecting the main structure with the garage
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I n Georgetown properties?

M5, ZARTMAN: | have seen them
proposed, never approved on an architectural
basi s.

VICE CHAIR M LLER: Never approved
by A d Georget own Board?

M5. ZARTMAN:  Correct.

VICE CHAIR M LLER. Thank you.

CHAl RPERSON R FFI S: Any ot her
guestions? M. Goodman, cross? Any questions
of Ms. Zartman?

M5. GOODMAN: Who is the secretary
for CAG? What is that? |'mdraw ng a bl ank.
She lives two -- about three doors down from
me.

M5. ZARTMAN. Betsy?

V5.  GOODIVAN: Yes. She has a
porte-cochere connecti ng her two story gar age.
It has two bedroons upstairs, the Kkitchen
downstairs and it's connected to her house
Wi th a porte-cochere. Hers is filledin wth

glass. So | -- you have never been to Betsy's
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house?

M5. ZARTMAN. It has never been up
for approval during ny tenure at the Citizens
Associ ati on.

V. GOODIVAN: Have you seen
Bet sy' s house?

MS. ZARTMAN:  No.

M5, GOODMVAN: Ch, okay. Vel |,
it's right there a half block away from ne.

CHAI RPERSON GRI FFI'S:  Ckay.

M5. GOODMAN. Al so, are you aware
that |I'm not noving the garage or noving the
house and that this will have no i npact on the
nei ghbor hood what soever from public property
and does your jurisdiction, as a CAG have to
do with what is not visible to the public?
Because this would not be visible in the
public and the nature of the historic
character of the area, which you are concer ned
about, in the rear yard, etcetera, would not
change at all from public way.

MS. ZARTNMAN: On the presunption
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this is not visible from public space, it
woul d be reviewed by the Hi storic Preservation
Revi ew Board and not the A d Geor get own Board,
but that doesn't change the inpact. W are
concerned about what it is, in effect, up
zoning of this property. And we want to
protect our residential neighborhoods and the
spaces they contain to the greatest extent
possi bl e.

CHAl RPERSON GRI FFI'S:  Cross? Any
foll owup? Thank you very nmuch. Qhers? W
have got four avail able seats. Anyone el se?

M5. GOODMAN:  Someone in the back.

MR. CASARTELLI : M/ name is
G ovanni Casartelli. | live in 1319 33"
Street, N W And ny |little garden just
borders wwth the fence of M. Goodnman. And |
have a brief statenent.

CHAI RPERSON CRI FFI'S:  Sure.

MR CASARTELLI : M wfe and |
moved into 1319 33® Street in over 2002.

Buying the house, the three lots in a
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nei ghbor hood that we | ove. From the very
begi nning of our tine in Georgetown, we have
had to deal with being harassed by M. and
M's. Goodman.

The Goodmans want to build an
extensi on over their garage, which woul d | ook
over our backyard directly. Thi s extension
woul d destroy both of our privacy and the
| ight our house receives it does. Thei r
proposal to do so has been rejected repeatedly
and yet, they continue to try to find
| oopholes in the systemto conmt an act that
I's both unfriendly to their neighbors and
agai nst the Hi storical Preservation Laws of
CGeor get own.

In their |atest proposal, they
have torn down what they want to do, but the
extension -- but the extension they are
proposing is meant to resurrect an area
project. This is a project that they knowto
be wong and that has been deened so | egally.

Just as an exanple of their disregard for the
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nei ghbors, | would |ike to say that they have
bl ocked the rear exit of our house by planting
trees in the path that would enable us to
| eave the house fromthe back.

Yet, they blocked our exit, our
fire exit. This act is illegal and we wll
contest it. It is inperative that we let the
Goodmans know t hat their persistence here will
not be rewarded and they will not succeed in
changing the face of our neighborhood, both
architecturally and ethically. | thank you
for your patience.

CHAl RPERSON GRI FFI S: Thank you
very nmuch. Fol |l ow up, questions, rather, from
the Board? Don't go too far, sir. Sir?

M5. GOODMAN: My | rmake a
questi on?

CHAl RPERSON @RI FFI S If you
woul d, yes, cross?

M5. GOODMAN:  Are you aware that
own that |ot next to you and that you have no

right to cross onto that whatsoever? And the
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fact that you have a gate there is totally
irrelevant. | plan -- | have a right to pl ant
trees on ny property.

CHAI RPERSON @RI FFI S: Let's be

succinct wth questions and even succinct to

answer .

VS. GOODVAN: el |, he is
conpl ai ni ng.

CHAl RPERSON @RI FFI S: Are you
awar e about -- | understand the questi on.

MR, CASARTELLI: | amaware that |

have a right to fire escape.

M5. GOODMAN: No, you don't. You
-- that's wong.

CHAI RPERSON GRI FFI'S:  Ckay. It's
beyond our scope here, but she is bringing
sonme clarification. Any other questions?
Cross?

M5. GOODMAN:  The trees, | planted
the trees.

CHAI RPERSON CGRI FFI'S:  Ckay.

V. GOODIVAN: Before he went
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t here.

CHAl RPERSON @RI FFI S: But the
trees aren't germane to what we're doi ng here.

M5. GOODVAN:  And al so --

CHAlI RPERSON QR FFI S: I
under st and.

MR, CASARTELLI : It is not true.
It is not true. They were planted after.

M5.  GOCDMAN: Wll, | could be
wrong, but ny nother --

CHAlI RPERSON GRI FFI S: Let nme not

rise.

V5. GOODVAN:  Ckay.

CHAI RPERSON CRI FFI S: Rai se your
hopes that | can do anything about these

trees. So outside of taking up our tine, we
really don't need to continue the di scussion.
MR, CASARTELLI : It is about the
axis of the relationship between --
CHAI RPERSON GRI FFI'S: | under st and
your point, believe ne.

MR. CASARTELLI : That is part of
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the --

CHAl RPERSON @RI FFI S: W're very
quick on this Board. There is no need to tel
us things three tines. One tine we usually
get it. Additional cross?

M5,  GOODMVAN: I'"'m not going to
take nore tine.

CHAlI RPERSON CGRI FFI S: Ckay.
Cross? Excellent. Thank you very much. W
do appreciate it. | f you have your witten
statenent, you can obviously put that into the
record today. Yes. [f you wouldn't m nd,
"1l just have you nove that m crophone cl ose
to you, that way you can -- I'msorry, you can
put it down by Ms. Bailey.

M5.  JONES: My nane is Leonore
Jones and | amthe nei ghbor on the other side
of the Goodmans' property.

CHAI RPERSON CRI FFI'S: On O Street?

M5. JONES: Yes.

CHAI RPERSON (RI FFI'S:  What's your

addr ess?
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M5. JONES: 3252 O Street.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5. JONES: And just to be brief,
| sinply want to reiterate ny concern, which
Is simlar to that of nmy neighbors. | think
that the setting of the precedent that by
covering the wal kway you change this to a row
house, | think it makes nme feel extrenely
vul nerable to further developnent of her
property for height and occupancy. And | just
wanted to nmake that statenment, that's all.

CHAI RPERSON GRI FFI S: Excel | ent .
Thank you very nuch. Questions, cross?

M5, GOODIVAN: Lee, didn't vyou
testify before the ANC that you were opposi ng
nmy application, because | would not let you
vent your toilet and your dryer onto --
illegally onto ny side yard and that was the
pur pose, the reason that you were opposi ng ne?
Didn't you tell that direct to the ANC?

CHAl RPERSON @RI FFI S: Ckay. We

got the question. |Is that the basis of your
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testinony to the ANC?

M5. JONES: No, it is not. | have
awitten copy of ny testinony to the ANCw th
me.

CHAI RPERSON CGRI FFI'S:  Ckay.

M5, JONES: But that is not the
basi s.

V5. GOODMAN: | could get a tape
recording of that and show it to you, if
necessary.

CHAl RPERSON @RI FFI S | t has
really no rel evancy here.

V5. GOODVAN:  Ckay.

CHAl RPERSON R FFI S Any ot her

questi ons?

M5,  GOODNVAN: For Lee, no. " m
just --

CHAl RPERSON GRI FFI S: Ckay. Not
to worry. It's a lot to get through, but we

get through it. Not to worry. Cross?
MR, VOGTI: W don't have --

CHAI RPERSON (Rl FFI S: If you
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woul dn't mnd, just turn the m crophone on.

MR VOGT: Sure. | just wanted to
ask Ms. Jones if she thinks that she woul d
have bought her house know ng the history of
what we have all experienced wth the
Goodmans?

M5. JONES: | certainly would have
t hought tw ce about it.

M5,  GOODMAN: I would not have
bought .

MR VOGI: Thank you.

CHAI RPERSON CRI FFI S: Ckay.
| ndeed. There it is. Anything else? Any
ot her foll owups? Questions, clarifications?
s there anyone that's here present in
Application 17535 that would |like to provide
testinony before the Board in opposition,
support? Very well.

Ms. Goodman, we'll turn it over to
you for any cl osings you m ght have.

M5. GOODVAN: | woul d just request

that the Board | ook at the facts and | ook at
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what |'mentitled to on ny property and all ow
me to have what |'m entitled to on ny
property. And notice that these neighbors
have -- | put it in the file that they each
have, each one of these nei ghbors, a personal
grudge against ne. They are trying to take ny
property rights away from ne.

They have no standing in the codes
wth respect to light and air, building
density, population density. Dr. Carter has
repeatedly and also the neighbor over there
light and air, light and air. Fromthe very
onset, even at 31 feet, the Ofice of Planning
said there are no light and air issues.

My whole lot is basically like a
huge park. I mean, ny house is only 21
percent of the | ot occupancy. How -- | don't
see how t hese nei ghbors who are enjoying their
R-3 status as row houses at 60 percent have
the nerve to conplain when | build sonet hi ng.
" monly asking only for 40 percent, you know,

even though | would be all owed 60 percent.
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don't even mndif youlimt it to 40 percent.

" mjust asking for slightly under
40 percent. So | don't -- I'msorry, | don't
understand how they can have the nerve to
conpl ai n. I'"'mlike a mni central park for
t he nei ghbor hood.

CHAl RPERSON GRI FFI'S:  Ckay.

V5.  GOODMAN: Even wth a second
story addition on the garage.

CHAI RPERSON GRI FFI'S:  Under st ood.
Anyt hi ng el se? Any ot her questions? Follow
up? Very well. Let nme say a couple of
things. M. Goodman, thank you very nuch for
your presentation of your case. | think the
record is full on this. | don't see any
reasoning for additional information, unless
any other Board Menbers see any reasoning to
take nore information in to the Board.

| just want to clarify. | fully
under st and exactly your case presentation, but
| want to correct you that, obviously, you are

here for approval, so you are not entitled to
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everything that you are now proposi ng.

M5. GOODVAN:  Ch, I'msorry.

CHAl RPERSON GRI FFI S: No, that's
okay. Just a little item And let ne also
assure everyone that although we hear a | ot
and there is a lot of issues and there's a | ot
of passion, there's a lot of history invol ved
inthis, believe ne, we understand. Al of us
live in neighborhoods. All of us live in
di fferent nei ghborhoods in different housing
types with different neighbors and we have
probably been in all of this.

But when we get this and we cl ose

the file, we go back to our own spaces and we

deliberate and you will hear us deliberate
when | set this for, it will be on the basis
of the facts in this case. It wll also be

based on the regulations in Title 11. W're
under a special exception here in 223.

W, obvi ously, have different
opi nions fromthe ANC, which take a different

view, and also fromthe Ofice of Planning.
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All of that will come into our deliberation.
| would i ke to set this for our next Public
Meeting for decision and that is going to be

on the Tuesday in Decenber. M. Bailey, are

we at --

MS. BAI LEY: Decenber 5'", M.
Chai r man.

CHAI RPERSON GRIFFIS:  The 5'" of
Decenber.

MS. BAILEY: December 5'".

CHAl RPERSON GRI FFI S: Very well.
W will call this case on our chronol ogy. OQur
neetings begin at 9:30. At that point, there
woul d be no additional opportunity for any
persons or parties to address the Board, but
you are welcone to be here to hear the
del i beration or you can watch on the web.

I's t here any questi ons of
procedure | can answer for you, Ms. Goodnan?

M5. GOODVAN:  Thank you.

CHAI RPERSON GRI FFI S: Ckay. M.
Vogt, anyt hi ng?
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MR VOGI: No.

CHAl RPERSON GRI FFI S: Very well.
Thank you all very nmuch. W appreciate you
being here this afternoon. W wll see you,
possibly, on the 5" when we will call this
case for deci sion.

That being said, let's nove ahead
and call the next case for the afternoon.

V5.  GOODMAN: Soneone stole ny
chair back there.

M5. BAILEY: The next application
IS No. 17534 of 1024 Pennsyl vani a Avenue, LLC,
pursuant to 11 DCWVR 3103.2, for a variance
from the residential recreation space
requi renents under section 773, to allow the
devel opnment of a multi-famly residential
building inthe CHOJ G 2-ADi strict at prem ses
1022 Pennsyl vania Avenue, S.E., Square 972,
Lot 67.

CHAl RPERSON @RI FFI S: Excel | ent .
Thank you very nuch. Wy don't we have you

I ntroduce yourself for the record? |If you
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woul dn't mnd turning that m crophone on.

MR,  GHARAI : My nanme is Sassan
Gharai. | amthe architect on the project and
al so part of the devel opnent team

M5. PETERSEN: And ny nane is

Susan Petersen and |'m the project architect

as wel | .

CHAl RPERSON @RI FFI S: Excel | ent .
A couple of prelimnary matters that | see.
First of all, Ofice of Planning, M. Jackson,

a very good afternoon to you, is present. But
they had brought up to our attention, |
believe it was Ofice of Planning, that there
Is additional relief that is required. Are
you aware of that?

MR GHARAI: | am | don't agree
with it though.

CHAI RPERSON CGRI FFI'S: Real | y?

MR, CGHARAI: Well --

CHAI RPERSON CGRI FFI S: Ckay.
That's fine.

MR, GHARAI : -- the reason we
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don't agree with it is well --

CHAI RPERSON CGRIFFI'S:  Well, we'll
get intoit. As long as you're aware of it.
Let nme ask another thing | wonder if you're
aware of. The prelimnary actions by the
Zoni ng Conmm ssion to renove the requirenents
of the residential recreation space. Does
that at all inpact your application today?

MR, GHARAI: Yes, it would, but --

CHAl RPERSON CRI FFI S: But they
haven't finished their business, so you are
pur sui ng.

MR, GHARAI: Exactly.

CHAl RPERSON GRI FFI'S: Ckay.

MR GHARAI : | didn't think this
would be a long discussion we would have
t oday, | nean.

CHAI RPERSON GRI FFI'S: | don't know
I f | should take that as a conplinent or not,
frankly.

MR, CGHARAI : Take it as a
conpl i ment.
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CHAI RPERSON CGRI FFI'S:  Ckay. Well,
let's get intoit. As long as you are aware
of all the prelimnary matters.

MR GHARAI: Yes.

CHAl RPERSON Rl FFI S: That's
what's inportant. So I'll turnit over to you
and you can address it.

MR GHARAI: Very briefly I'm
going to give you a very quick short history
of why we're here. Arthur Jackson has done a
real |y excellent presentation of the facts and
| agree with al nost everything he says, with
t he exception of the structure in the back and
we'll get into that in a nonent.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR GHARAI: First of all, when we
presented to the ANC and t he nei ghbor hood and
the HPRB, this was the design that we had. W
didn't have a second stairwell on the roof.
And we also had four parking spaces in the
back. Once we got through that whol e process

and we went through the permtting process, we
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| ost the four parking spaces in the back and
we had to add a second stairwell to the roof.

Wth the renoval of the rec space
requi rement, the second stairwell would cone
out and the parking spaces would cone back.
And basically, we have gone to the ANC, the
HPRB and al so Capitol H || Restoration Society
and they would like, all of them-- | think
there are a couple of letters in there from
those organizations that would basically
support it going back to the way it was.

However, in order to do that, we
need relief from the residential rec space
requi renent.

CHAI RPERSON GRI FFI'S:  How are al
of those connected? How do you |l ose the stair
to the roof and gain parking?

MR GHARAI: Well, the thing about
the stair is that once -- if the residential
space requirenent is on the roof, the code
requires us to have two exits.

CHAI RPERSON GRI FFI'S: Ckay.
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MR GHARAI : And also, we had a
slight disagreenent with DCRA about the
anounts of residential rec space. And in
order to rectify that, we needed to | ose the
par ki ng spaces.

CHAl RPERSON GRI FFI'S: | see.

MR. GHARAI: So when we took the
par ki ng spaces out and we added the second
stair, everything was okay until we got our
buil ding permt.

CHAl RPERSON GRI FFI'S: | see.

MR, GHARAI: Only now after that,
we're com ng back and trying to get it changed
back to the way we had it when the ANC
reviewed it and HPRB reviewed it and Capitol
H 1l Restoration Society.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. GHARAI: So that in a nutshell
Is the rec space issue. There is the rear
yard setback relief issue. This has actually
been permtted and we treated this as a fact.

This is a stair that goes down to the
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underground | evel of the parking. So the only
thing that is above ground here is a canvas
covering that covers this and also a brick
wal | that surrounds the stair for enclosure.

So that's the issue on the rear
yard setback in a nutshell

CHAI RPERSON  CGRI FFI S: Lot of
nutshells. Ckay.

MR GHARAI : Then we can go to
Arthur  now, unl ess you guys have any
questi ons.

CHAI RPERSON CRI FFI S: Boy,
everyone is trying to control proceedings
today, aren't they? Let nme just junp right in
here and be involved. Let's get a couple of
questi ons. | think, first of all, let's go
back to the residential recreation space.

MR GHARAI: Sure.

CHAl RPERSON GRI FFI'S:  If you could
just outline succinctly, there is sone in the
record, but it needs filling out, the

uni queness and practi cal difficulty in
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conmplying wth the residential recreation
requirenents.

MR, GHARAI : The residential rec
space required in this building is 5,492
square feet. This works out to be about 200
square feet per residential unit. Qur
position is that providing that much
resi denti al rec space IS excessive and
burdensone, both to us and the condom nium
owners.

Furthernore, as we were working
wth HPRB and the ANC and Capitol Hil
Rest orati on Society, they have -- they wanted
constraints on the potential I|ocations for
residential rec space. They specifically
want ed m ni mal r oof structure hei ght
continuity in streetscape and nmaxi numon-site
par ki ng.

Parking, as you know, in any
devel opnent is a big deal. The nei ghbors were
very worried about the anmount of parking that

we were providing and when we had the parking
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in the rear, we were up to 23 parking spaces,
which for a 28 wunit building in D.C is
actual ly very good.

CHAI RPERSON GRIFFI'S:  And what is

uni que about this?

MR GHARAI : The shape of the
site. It's -- the shape of the site is a
triangular site and it has -- | think this is

all written in our practical difficulties.
There is |i ke a page that | could read t hrough
for you if you wanted, which | wll do.

So due to the promnence and
visibility of the site from all angles, the
Capitol H Il Restoration Society specifically
requested that the residential recreation
space not be located on the roof, which is
ot herw se the nost vi abl e and | ogi cal | ocation
for the majority of the required residential
recreati on space.

The ANC and DCHRB have also
requested m ni mal roof structure height. The

problemwth |ocating residential recreation
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space on the roof was that we woul d need two
nmeans of egress, which would have to be
| ocated a sufficient distance from one
another. The two encl osures would then have
to be connected with a wall of equal height in
order not to create the need for roof
structure special exception relief.

Rooftop residenti al recreation
space would also have to be accessible by
wheel chair just requiring the el evator access
roof, which would create a 14 foot high
el evator enclosure in addition to the stairway
encl osures.

This can all be achieved in a way
t hat woul d acconmpdat e nost of the residenti al
recreation space requirenent. However, this
configuration woul d i ncrease the total height
and perceived mass of the building contrary to
the direction of the Capitol H Il Restoration
Society, HPRB and the ANC. | think that sort
of --

CHAI RPERSON GRI FFI'S: Ckay.
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MR GHARAI: -- suns up practical
difficulty.

CHAI RPERSON GRI FFI'S:  Under st ood.
Now, bring nme back because you are providing
surface parking off of the alley?

MR, GHARAI: Correct.

CHAI RPERSON Rl FFI S: Wth the

removal ?

MR GHARAI: Yes.

CHAI RPERSON GRI FFI'S:  Okay. Very
well. And your assertion that the relief that

OP thinks that you need in terns of, what,
it's the rear yard? Were is your rear then?

MR GHARAI: There is a rear yard.
| guess our --

CHAI RPERSON GRIFFIS: So it's off
the public alley?

MR GHARAI : Yes, it's off the
public alley. | guess what -- when we
originally submtted this, we |ooked at this
as a fence and not as a structure and | think

that, depending on how you interpret the
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codes, it could go either way.

CHAl RPERSON GRI FFI'S:  Ckay.

MR, GHARAI: | nean, we currently
have a building permt for what we have at the
nmoment .

CHAI RPERSON GRI FFI'S:  Interesting
poi nt . Ckay. Anyt hing el se? Any ot her
guestions? M. Mller?

VICE CHAIR M LLER: ' m sorry,
can't renmenber this. Are you seeking to
totally elimnate residential rec or are you
reduci ng?

MR GHARAI: No, we're not. W're
reducing it to 956 square feet.

VICE CHAIR M LLER And where is
It going to be?

MR GHARAI: It is -- if you turn
to page 2 of your BZA variance application, it
is the area that is hatched on, | think it's,
the site plan. It says BZA variance
application site plan.

CHAI RPERSON GRI FFI S: That's on
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the ground level. |Is that correct?

MR GHARAI : It's on the ground
| evel , correct.

CHAI RPERSON GRI FFI'S:  Ri ght around
t he parKking.

MR, GHARAI: Yes.

VICE CHAIR M LLER: And what was
the reasoning behind the Capitol Hill
Restoration's objection to seeing rec space on
t he roof ?

MR. GHARAI: They feel that if we
put rec space on the roof, people wlill put
unbrellas and chairs and furniture up there
and it wll -- and perhaps plants, and it
woul d basically clutter up the | ook of what a
roof |ooks like, so there would be this sort
of living clutter up there.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAl RPERSON GRI FFI S: You didn't
submt an elevation that shows what it woul d

be if you had the residential, if you had the
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two stair towers and connected them is that
right, or do we have that el evation?

M5.  PETERSEN: No, we would
connect that.

CHAI RPERSON CGRI FFI'S: W have what
I s being proposed.

MS. PETERSEN: W showed the two
stair towers, however.

MR, GHARAI : No, we didn't show
you what it would like if it was connected.

CHAI RPERSON CGRI FFI'S:  Ckay. Ckay.
Anyt hi ng el se?

BOARD MEMBER MANN: | have a
questi on.

CHAI RPERSON @RI FFI S: Yes, M.
Mann.

BOARD MEMBER MANN: On the site
plan that you just directed us to wth the
hat ched area indicated in the residential rec
ar ea.

MR GHARAI:  Yes.

BOARD MEMBER MANN: In the
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southern portion of t
squar es i ndi cat ed.

MR, GHARAI :
In the 956 square feet.

BOARD MEMBER

hat, there IS nine

I ncl uded

Those aren't

MANN:  What are they?

MR GHARAI : Ch, they are HVAC
condenser units.

BOARD MEMBER MANN: So there's
condenser units in the residential rec area?

MR GHARAI :

units in the residenti al

BOARD MEMBER NANN

fun with then? | nean,
t hat ?

MR, GHARAI :

really do anything with them I

point, but we didn't

include it.

There are condenser
rec area.
Do you have

what do you do about

| don't think you can
see your

W didn't

I ncl ude the area that they cover.

BOARD MEMBER

not ?

MR, GHARAI :

BOARD MEMBER MANN:

MANN:  You did or did

W did not.

Because |
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t hought you said everything in the hatched
area was included in residential rec.

MR, GHARAI : It is, yes, but, |
mean, that is |ike a physical object init, so
that area that it sits on isn't -- can't be
I ncl uded.

BOARD MEMBER NMANN: | see. So
It's actually the hatched areas are greater
t han 900 and what ever square feet?

MR GHARAI: Correct.

BOARD NMEMBER MANN: It just goes
around the nine condenser units.

MR. GHARAI: That's correct, yes.

BOARD MEMBER MANN: | see.

CHAI RPERSON GRI FFI S: Any way to
get those on the roof?

MR. GHARAI: We have sone on the
r oof . The problem is that when you have a
five story buil ding and you use a certain type
of HVAC unit, it goes a certain distance and
It loses an incredi ble anount of efficiency,

and | think the distance is sonething like it
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can go three floors, but it can't go -- when
you push it to four or five floors, the |oss
of efficiency is very significant. So we kept
themto a m ni nrum

BOARD MEMBER MANN:  There is al so
areas indicated on here where there are --
there is a stair and it says up that's within
the hatched area. Was that also included
within the 900 and sonet hi ng square feet?

MR GHARAI: No, that 1is not
I ncl uded.

M5. PETERSEN. That was incl uded?

MR, CGHARAI : That was i ncl uded.
That' s i ncl uded.

BOARD MEMBER MANN:.  Ckay.

CHAl RPERSON GRI FFI S: Anyt hi ng
el se?

BOARD MEMBER MANN.  Well, | don't
have any questions. | have sone observations
about that.

CHAl RPERSON GRI FFI S: Sure. [ m

not clear on the answer to the question of
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this area where the condensers are. Those --
just the 3 by 3 footprint is renoved fromthe
cal cul ation of the total 956 square feet or is

that entire area where they --

MR GHARAI : | think it's the
entire area, | think, because then otherw se
it would -- | guess, you know, there is --

this is one of those sort of silly things
where we're claimng that the area i n between
a condenser unit is recreation space.

CHAI RPERSON GRI FFI'S: W have seen
t hose.

MR. GHARAI: Wiich is | think the
point that you're getting at.

CHAl RPERSON GRI FFI S: The silly
areas. kay. But you include the stairs?

MR, GHARAI : | did include the
stairs.

CHAI RPERSON CGRI FFI'S:  Ckay. Ckay.
| mean, we're just trying to get clarity in
what we're |ooking at here, and so that

pat hway al so, of course, that concrete area.
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And then you cone out and there is a snall
little plaza and it's nostly hardscape. l's
that what is being proposed or --

MR, GHARAI: No, there is actually
sone --

CHAl RPERSON (Rl FFI'S: | see.

MR,  GHARAI : There is actually
some green

CHAI RPERSON CGRI FFI'S:  Ckay.

MR, GHARAI: There are sone plants
t here.

M5. PETERSEN: There is a sidewal k
t here, but --

MR. GHARAI: There is a sidewalk
al ong the edge of it.

CHAl RPERSON Rl FFI S Ri ght.
Ckay. Any ot her questions?

VICE CHAIR M LLER | don't know
I f you addressed this or not, but could you
just articulate? You said that one of the
uni quenesses about this is its irregular

shape.
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Can you articulate how the
practical difficulty in conplying with the
residential recreationrequirenentsisrelated
to that irregular shape?

MR, GHARAI : Vell, one of the
requi rements of the irregular shape is that
you -- the residential space has to be a
m ni mrum of 25 feet wide. And so, you know,
when you have an irregular shape like this,
you get into situations where the recreation
space is less than 25 feet w de. So,
therefore, it doesn't conply.

CHAI RPERSON CRI FFI S: Ckay.
Anything else? Any other questions? \Very
well. Let's nove ahead then. M. Jackson?

MR J ACKSON: M. Chai r man,
Menbers of the Board, ny nanme is Arthur
Jackson. I am the developnent review
specialist with the D strict of Colunbia
Ofice of Planning and |I'm going to repeat
some of the Ofice of Planning report.

Essentially, staff used extensive
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tinme to research the status of the project,
what was or was not approved and what wth
regard to the building permt and with regard
to the HPRB revi ew

W were not actually able to
determne exactly what would have been
approved as far as the building permt, but we
were able to determ ne that based on the files
and the records fromthe HPRB neeting, there
did not seem to be a concern about the
recreation space during that approval.

However, | think there was a
signi ficant di scussi on about the hei ght of the
building and it seened I|ike there was
acceptance of the height as it currently
exists, and the inference being that there
could be sone major concerns about adding
addi ti onal height.

Now, the question of additional
hei ght goes to actual ly maki ng any
recreational space on the roof useable, which

Is to say for it to qualify as recreation
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space there woul d have to be an el evator that
went up to that |evel. An el evator would
require an overrun. An overrun would add
significantly to the height of the existing
bui | di ng.

(Whereupon, at 5:00 p.m the
Public Hearing continued into the evening

session.)
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E-V-E-EN-I-N-G S-E-S-S-1-ON
5:00 p. m

MR, JACKSON: On the approved
plans, on the plans that were on the
construction site, there was a plan that
showed the two buildings, two enclosures on
t he roof bei ng connected by one structure, but
essentially that was just a | onger structure
of the sane height. There wasn't any
addi ti onal height.

O course, if they would run the
el evator up, then we would have to have sone
sort of additional structure on top, which
woul d be very -- a significant departure from
what was approved by the HPRB. So,
essentially, we went back to the Board and
asked the applicant what actually -- what
resulted in the changes that had resulted
since the HPRB approval and that infornmation
was to provide a new report.

Essential |y, t he shape and

| ocation of the lot and building |ends the
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ability to put recreation space in the
building in ternms of location. It has to be
in certain areas and, in fact, we were in
talking to the assistant to the architect or
the architect --

M5. PETERSEN: I['"'m a project
architect.

MR JACKSON: Project, sorry,
okay, project architect, we were able to
determ ne that there was sone space on the
roof where recreation space could be | ocat ed,
which is in the front <corner at the
i ntersection of 11'" and Pennsyl vani a Avenue.

However, because in bot h
directions the dinension is over 25 feet, but
you still have to have an el evator to nake it
useable or to make it suitable under the
Zoni ng Regul ati ons.

Then we tal ked about how, although
the original approval anticipated providing
recreation space on the roof, the additional

demands under the Building Code and the
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requi rements with regard to providi ng access,
a second neans of access to the roof,
provi di ng HVAC syst ens, provi di ng an ener gency
generator and providing additional access to
the wunderground garage resulted in these
nonconformties developing in the site.

Wth regard to the suggested --
well, first of all, given those facts, we felt
that this presented a practical difficulty for
the applicant to neet the requirenents under
the regul ations. W don't think that granting
this variance, these variances, would inpair
the intent, the purpose or integrity of the
Zone Plan or the Zoning Regul ations and wi ||
not affect the air and light available to
adj acent residences.

W think the inpacts wll be
m ni mal and | think to sone degree,
particularly with regard to the enclosure,
they would still address sone of the issues
that were raised by the HPRB wth regard to

screening the parking that would be provi ded
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along that rear property line from 11'
Street.

W also found that the Advisory
Nei ghbor hood Comm ssion had voted for the
original proposal for the denplition of the
garage, of the service station, and erection
of afive story building. And they al so voted
to support the required variance, t he
request ed vari ances.

A further explanation of the
additional relief that we identified. Looking
at the Zoning Regulations, there is a
stipul ati on under 2503 that a rear yard has to
be clear fromits -- clear of any structure in
order to be considered. In this case, we have
a second structure sitting in the rear yard
that is not connected to the building. As
such, it invalidates the rear vyard that
currently exists.

Since they have a suitable rear
yard for their building, we are suggesting

that we waive the requirenent that that rear
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yard be free of additional structure and j ust
-- and then waive the requirenent for that
addi tional structure, which is the stair, to
be the requi red setback fromthe m ddl e of the
alley. Sothat is where the additional relief
comes from Again, that is the OPs
perspective and we're open to suggestions on
t hat, too.

So wwth that in mnd, the Ofice
of Pl anni ng supports approval of the requested
vari ances, the rear variance from the
residential recreation space and we would
suppor t variances from the rear yard
requi rement and section 2503 wth regard to
structures in required open space.

That concludes the Ofice of
Pl anning report and |I'm avail able to answer
your questi ons.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you very nuch. Fol | ow- up questi ons,
clarification? Cross? Any questions? Let's

address that right away. | nean, you're here.
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You're already in a variance scenario. | t
seens |like it's pretty --

MR GHARAI : | would be happy to
accept relief onit, | nean.

CHAI RPERSON @RI FFI S: Yes, who
woul dn't? W hand it out like it's candy.

MR,  GHARAI : | nmean, you know,
it's one of those things where --

CHAl RPERSON GRI FFI S: Let's not.
| think you're here.

MR GHARAI:  Yes.

CHAI RPERSON GRIFFI'S:  There is no
reason not to.

MR GHARAI:  Yes.

CHAI RPERSON CRI FFI'S:  And it seens
to nme | follow M. Jackson's analysis nuch
nore clearer than it's a fence.

MR GHARAI: Ckay.

CHAI RPERSON (Rl FFI S: Frankly, it
Is a structure. | imagine it has a cover on
It and it has a door, it's enclosed and you go

down.
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MR GHARAI : It doesn't have a
door.

M5. PETERSEN. It has a gate.

MR, GHARAI: |t has a gate though,
I nean.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR CGHARAI: And it --

CHAI RPERSON CGRI FFI'S:  Does it have
a roof over it?

MR GHARAI : It has a canvas
covering. It doesn't have a pernmanent roof.

CHAI RPERSON (RI FFI'S:  Soneday t he

association wll have enough equity to put a
roof on the darn thing. So, nonet hel ess,
you're here. It seens to ne that if |I'm not

m st aken just |ooking at the docunents, we
have a unique condition based on the fact
that, one, you have this oddly shaped and
three-sided lot of which to access your
par ki ng.

| imgine that stair on the

exterior is one of the egress fromthe bel ow
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grade par ki ng.

MR GHARAI: It is, it is for the
par ki ng.

CHAI RPERSON GRI FFI'S:  That per haps
would have to have sone separation and
di stance from the other access into the
bui |l di ng. The open area | ocati on of which you
woul d provide a stair seens to be l[imted in
terns of, one, your residential recreation
requirenents, t wo, t he ot her par ki ng
requirements that you're trying to nake
handi cap accessible off the alley.

The drive aisle and ranp that goes
beneath the building, it seens |ike you have
a practical difficulty in locating it any

other way. Correct ne if I'mwong on any of

this.
MR. GHARAI: No, you're correct.
CHAI RPERSON GRI FFI S: And as it
Is, it doesn't seem to be in any way in

di sregard to the Zone Plan, Map or the public

good. It's separated, whichis aninteresting
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poi nt, fromthe building, which would nmake it
nore to M. Jackson's anal ogy of a structure
I n an open area.

s there a reasoning to have that

passageway from the sidewalk into the

property?

MR GHARAI : There is actually a
gate there as well, | believe. | think there
Is a gate there, so that wall -- | think we

have that el evation draw ng.

CHAI RPERSON CGRI FFI'S:  Yes, soit's
-- | don't know what sheet it's called, but
It's the second to the last in our stuff.

MR, GHARAI: Yes. [It's connected
wth -- there is a gate that connects the

building. It's the --

VB, PETERSEN: 11'"  Street
el evati on.

MR GHARAI : It's this 11'" |
don't know if you had it. " m sure you do

have this in your package.

CHAI RPERSON GRI FFI'S: Ckay.
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MR GHARAI : But it is. | nmean,
we could argue that it's connected, and |
don't know if that woul d change M. Jackson's
anal ysi s.

CHAI RPERSON CGRI FFI'S: Do you know?
Was that neant for a permanent connection to
t hat ?

MR, JACKSON: W in the past have
not considered a gate a pernmanent connecti on.

CHAI RPERSON (RI FFI'S:  Yes. No, |
don't think a fence would nmake a structural
per manent connecti on.

MR JACKSON: M. Chairman, just
one point | forgot to nention. W think that
given the fact that the plan does not seemto
exactly reflect what they are proposing for
recreation space, it may be pertinent to have
a plan put in the record that actually shows
where the recreation space is and how nuch it
I's, because ny thinking is the nunbers would
go down, nmay go down significantly.

CHAI RPERSON  GRI FFI S: Ckay.
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MR GHARAI : No, |I'll check that
for you. I'mall for checking things tw ce.
I"'m fine with that. | nmean, if the nunber

does go down, it will be good if we get the --
If there is a mstake there, it would be good
to catch it nowif there is a m stake.

CHAl RPERSON GRI FFI S: Ri ght, and
that's what you're addressing, is whether the
hatched area is all cal cul at ed.

MR JACKSON: Well, vyes, if you
probably subtract out all the HVAC, nake sure
you don't need to nmake any other changes
subtract out the stairs, subtract out the
par ki ng spaces that may have been -- that nmay
be i ncl uded, because that -- no, |'msure nost
of that has been done.

MR, GHARAI:  Yes.

MR JACKSON. But, again, to nmake
sure that nunber, the nunber that you're
requesting or are going to provide i s actual ly

t here.
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CHAI RPERSON CGRI FFI'S:  Ckay.

MR. GHARAI: The stair is in the
nunber though, the stair that goes up to the
back door. W had included that.

CHAl RPERSON @RI FFI S: You had
I ncluded it?

MR. GHARAI: We had included it,
yes.

CHAl RPERSON @RI FFI S: Ri ght . I
think he 1is saying that you probably
shoul dn't.

MR GHARAI: Then we won't.

CHAI RPERSON GRI FFI'S:  Ckay. \What
el se? CQuestion?

VICE CHAIR M LLER Well, | just
want to raise the issue of if we're adding
additional variance relief and it wasn't
advertised for that variance relief why it
m ght not be necessary.

And I' mwondering if the applicant
can just address the extent to which the ANC

and the comunity was on notice to the project
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and, you know, whether this is sonething
pretty mnor that wouldn't require further
noti ce.

MR GHARAI : | think let ne just
address that in saying that | think we have
had about 10 community neetings both with the
nei ghbor s who live in the I mredi at e
nei ghbor hood. | have gotten to know sone of
our nei ghbors very well there.

W have been very considerate of
their needs and desires. We have tried to
accommodat e everybody as nmuch as we can. W
have had three neetings with the ANC and |
have gotten to know Scott Cernich reasonably
wel |, and we have had three neetings with the
Capitol H Il Restoration Society and one with
their Zoning Commttee.

Unfortunately, | didn't bring a
nodel of the project, but we have actually
built three nodels of the project as it has
progressed in its different stages. So the

nei ghbors are very well-aware of this little
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structure in the back.

CHAI RPERSON GRI FFI'S: D d they see
this elevation in your presentations?

MR, GHARAI: They did, they did.

CHAl RPERSON @RI FFI S So the
el evation that showed that structure?

MR GHARAI: Yes.

CHAlI RPERSON CGRI FFI S: That

connection and the non-connecti on.

MR GHARAI : And we also had a
nmodel of -- a nodel that |ooks Ilike a
children's doll house built. It's in color

and | wi sh we had brought that. W pared this
down for you because, you know, | was under
the inpression that you wouldn't care about
this stuff.

CHAI RPERSON  CGRI FFI S: W care
about everyt hi ng.

MR GHARAI: So --

M5. PETERSEN: But that stair has
been in the project since the initial

devel opnent .
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CHAl RPERSON GRI FFI'S:  Okay. Good.
And | think that's what Ms. MIler has just
pointed to and, of course, we're required to
have notice for all these things. | nmean,
based on the fact that | -- as | understand
it, not as | understand it, as | know, there
Is a variance or relief already adverti sed.

Theref ore, everyone was on noti ce.
So she is just nmaking sure that, in fact, the
substance of which we're all discussing now
was al so vetted, which is an i nportant aspect.
Ckay.

And, certainly, wth the other
groups and associations and the community,
t hey were aware and obviously reviewed it and
woul d have no probl ens voicing their concerns.

MR GHARAI : If they didn't I|ike
it, they would be here right now

CHAI RPERSON @RI FFI S: Don't we
know it. Ckay. And it's inportant to have
themhere. Let's nove ahead. Anything el se?

Anything else for Ofice of Planning? Very
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wel | .

| would note, and | just want to,
maybe for ny just notes, but the section we're
tal king about in terns of the relief, which I
concur with the Ofice of Planning' s anal ysis,
I's 2503, which goes to all owabl e structures in
open areas. Ckay.

That being said, let's nove ahead
and do we have any ANC representatives here
today from 6B, ANC?

Not noting any ANC nenbers with us
and not noti ng any ot her desi gnees of agenci es
here on this case, | would nmake reference to
t he ot her subm ssions. W have Exhibit No. 26
from the Capitol H Il Restoration Society.
The ANC did, Exhibit No. 24, submt their
posi tion.

Let nme ask then if there is anyone
here present in Application 17534 to provide
testinony, persons to provide testinony? Not
noti ng any ot her persons to provi de testinony,

let's turn it over to you for any closing
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remar ks that you m ght have. Anything? Any
| ast requests? Any concluding remarks?

MR GHARAI : | don't have any
concl udi ng remarks.

CHAI RPERSON GRI FFI'S:  Okay. Very
wel | .

MR. GHARAI: A Bench deci si on?

CHAl RPERSON GRI FFI S: well, and
that's fromthe peanut gallery who asked for
an additional filing, so there is no Bench
deci si on happeni ng, but that can all be on the

record, right? No.

V5. PETERSEN: | guess the other
thing --

CHAl RPERSON CRI FFI S: Let's go
directly toit. Howlong can you -- how | ong

does it take you to recal culate and submt a
pl an drawi ng t hat shows t he proper cal cul ati on
for --

MR. GHARAI : Fri day, Fri day
nor ni ng?

CHAI RPERSON GRI FFI'S: Ckay.
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MR GHARAI: | nean, it's not --

CHAI RPERSON GRI FFI S: By 3:00 on

Fri day?

MR GHARAI: Yes.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR GHARAI : End of Dbusiness,
Fri day.

CHAl RPERSON CRI FFI S: I n which
case we'll set this for a decision making.

Unfortunately, that puts us to the 23 if we
do a Special Public Meeting or we just nove
this to the 5", which is our regular Public
Meeting, which would be the 5'" of Decenber
|s there any maj or concern on that?

MR GHARAI: No.

CHAI RPERSON GRI FFI'S:  Excel | ent.

MR, GHARAI: Not really.

CHAI RPERSON GRI FFI'S:  Then you're
set.

MR, GHARAI : | mean, it doesn't
af fect us.

CHAI RPERSON GRI FFI'S: We don't ask
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for clarification on that.

V. PETERSEN: s there any
information that's -- | know that in M.
Jackson's report he had nentioned being
uncl ear on whether or not we had obtained
buil di ng permt zoning approval. W're good
wth that? Ckay, because | thought --

CHAI RPERSON GRI FFI'S: No, | think
he -- for clarification, what he started off
by sayi ng was he didn't go i n and anal yze what
was permtted or not permtted.

M5. PETERSEN:. Ckay.

CHAl RPERSON GRI FFI S: He | ooked
straightforwardly at the subm ssion and did
hi s zoni ng anal ysi s, which was exactly what he
shoul d have done, and cane up with this. So
it didn't matter to hi mwhet her that encl osure
or stair was permtted or not. He found that
it didn't conply with the regul ations. I's
that correct? Excellent. kay.

MR, JACKSON: Correct.

CHAI RPERSON Rl FFI S: So in which
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case we're going to have by close, 3:00 on
Friday, no later, a new plan subm ssion that
will clearly designate the area of which
you're calculating in for the residential rec
and the actual square footage of cal cul ation

for that residential recreation area. Very

wel | .

MR, GHARAI: Is there any --

CHAl RPERSON GRI FFI S: Anyt hi ng
el se then?

MR GHARAI : Any additi onal

I nformation that you require? It seens that
we're doing the rear yard relief.

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR. GHARAI : Is there any
addi tional information you need for that?

CHAI RPERSON GRI FFI'S: No, | think
you really succinctly stated it already.

MR, GHARAI: Ckay. Al right.

CHAl RPERSON @RI FFI S: | don't
think we need any additional, do we,

addi tional filings? Focus on the draw ngs.
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| think we understand exactly the
I ssue behind it and | think we'll be able to
address it unl ess anyone has any concerns on
that now, which |I'mnot seeing any voicing of
that and | think we'll be all right.

MR GHARAI: Gkay. Thank you very

much.

CHAl RPERSON @RI FFI S: Thank you
very nmuch. We'll look for that filing and
then we'll look to call this for a decision

maki ng on the 5'" of Decenber.

That being said, thank you. We
have one nore case before us. |1'mgoing to
take a five mnute break before we get this
going, but if | could have those persons here
as part of that for clarification.

Hel | o. Can | just have you al
I ntroduce yourselves? Are you representing
t he ANC?

MR, ALBERTI: Yes.

CHAI RPERSON CGRI FFI S: Ckay.

That's what | wanted to nake sure. G ve us
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five mnutes, stretch your legs. W're going
to get sone blood. W'IIl be right back.

(Whereupon, at 5:15 p.m a recess
until 5:23 p.m)

CHAl RPERSON @RI FFI S: Very well.
Let's resune. Let's call the next case.

MS. BAI LEY: M. Chairman, the
| ast case of the day is an appeal and it's No.
17526 of Advi sory Nei ghbor hood Conm ssi on 6A,
pursuant to 11 DCWVR section 3100 and 3101,
fromthe adm ni strative deci si on of the Zoni ng
Adm ni strator, Departnent of Consuner and
Regul atory Affairs, toissue a building permt
all om ng conversion of an existing single-
famly rowdwelling into aflat that is a two-
famly dwelling.

Appel | ant al | eges that issuance of
the permit violates the off-street parking
requi rements under sections 2100.4, 2100.6,
2100.7, 2100.9, 2101.1 and 2115.6 of the
Zoni ng Requl ati ons. Appel I ant al so al | eges

that arear addition viol ates several R4 area
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requi renents, including sections 403 and 404.

The property is located in the R4
District at Prem ses 1411 Anes Place, N E.,
Square 1056, Lot 39.

CHAl RPERSON GRI FFI S: Excel | ent .
Thank you. It would be ny understanding,
noting who is in front of nme, that the owner
of the property is not present. |Is that your
under st andi ng?

MR GREEN: That IS our
under st andi ng, M. Chairman.

CHAI RPERSON GRI FFI'S:  Okay. Very
well. Then let's nove ahead. |If there aren't
any prelimnary matters for the Board, it's
your case presentation.

MR, ALBERTI: Okay. Thank you for

letting nme speak. My name is N cholas
Al berti. | am representing ANC-6A in this
matter. |1'mgoing to argue that the building

permts should not have been issued because
t he pl ans do not neet the parking requirenents

or the Zoni ng Regul ati ons.
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|"m going to show first that for
this conversion froma single-famly to a two
unit flat that one on-site parking is required
for matter-of-right use for this devel opnent.
" m al so going to show that at the tine that
the permts were issued, DCRA and the Zoning
Adm ni strator were aware that the plans did
not show any plan for construction of parking
nor -- it was obvious that the owner did not
intend to put parking there.

kay. As the summary of the case
stated, this property is in an R4 District.
It is a conversion froma single-famly to a
two unit dwelling. | wll note that section
2100.4, this section of the zoning |aws
requires additional parking if the use of a
structure is changed to another wuse that
requi res nore parking, and that parking nust
conformto the parking requirenents of 2101.

And if you | ook at 2101, when you
go froma single to -- well, for the proposed

use, which is a flat, two units, the parking
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requi rements are one on-site parking spot per
two units. So in this case, it would be one,
one space i s required.

|l wll note, and you can do the
math, | nmean, this is obvious, that the nunber
of units is increasing fromone to two, which
I's either a 50 percent or 100 percent increase
dependi ng on how you do the cal cul ati ons, and
" mnot sure what you use as your denom nator.

But, in any case, that's noot
because 2100. 6 says that when the intensity of
use of a structure that existed prior to My
1958, which is the case for this structure,
when that intensity of use is increased by the
addition of dwelling units, parking shall be
provi ded for the addition.

And the only exception to that
rule is that if the increase in the nunber of
units is | ess than 25 percent, then no parking
Is required. But in this case, the increase
I s 50 percent or 100 percent, dependi ng on how

you calculate it, so the parking is required
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even t hough the structure existed prior to May
1958.

| wll plan out, point out, and
you have this in the permts that are part of
your package that the permts do not show, do
not nention, any parking, construction of a
parking pad. And the plans -- I'"mgoing to
defer to you.

Should | submt the plans, the
| arge plans, because | -- ny contention is
t hat these do not show the planned
construction of a parking pad for this
structure?

CHAl RPERSON GRI FFI'S: Okay. They
may concede to that el enent and then we'll see
I f we need the plans.

MR, ALBERTI: Ckay.

MR GREEN: M. Chairman, we'l
stipulate to that.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR  ALBERTI : Ckay. Ckay. So

that summarizes ny first point, which is that
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t he Zoni ng Requirenents clearly show that one
on-site parking spot is required for this
proposed use.

My second point is that DCRA and
t he Zoni ng Adm ni strator knew at the tine that
these permts were issued. They knew the
I ntent of the owner not to provide parking and
t hey knew fromthe plans that no parking was
pl anned. And | wll just very quickly go
t hrough t he chronol ogy.

It was on May 24'" that | first
al erted the Zoni ng Adm ni strator of this fact.
On May 25'" | sent a followup email, which --
and let ne give you sone of those exhibits
unl ess they want to stipulate to this also,
but here is a package. One exhibit for you.
| have three nore and, actually --

MR GREEN: M. Chairman, we wl|
stipulate to those facts.

MR ALBERTI : That the Zoning
Adm ni strator knew of the owner's intent?

MR. GREEN: Yes.
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MR ALBERTI: And -- okay. And I
wll just note that the intent was obvious
because, at that point in tinme, the owner had
occupied a 20 foot deep rear yard. Al nost
hal f of that was occupi ed by the construction
of an addition at that point in tine. So
there was obviously no room for parking.

Ckay. | nmean, this 1is going
quickly. That really is ny case and | woul d
ask that the building permts be revoked, that
you deny any pending Certificate of Occupancy
for this structure and that you require the
owner to seek zoning relief if they want to go
forward with the proposed use as a flat.

CHAl RPERSON @RI FFI S: Excel | ent .
Very wel |l presented, very well organi zed. Let
me ask two questions. First, your
understanding. This is an existing structure
and there is an addition that has been put on
the rear. |Is that correct?

MR ALBERTI : Wll, at the tine

that the permts were issued, there was a
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partially constructed addition.

CHAl RPERSON GRI FFI'S:  Ckay.

MR ALBERTI : Since that tine, |
wi Il note that the Zoning Adm ni strator has --
| believe it was. Well, anyway, the addition
has been taken off and ny understanding is
that it was at the request of DCRA.

CHAI RPERSON  CGRI FFI S: I see.
Ckay. Okay. That's a good clarification.

MR. ALBERTI : Because that was a
separate issue.

CHAl RPERSON GRI FFI'S:  Sure, sure.

VR. ALBERTI : That was  an
enf orcenent issue.

CHAI RPERSON GRI FFI S: M ght be.
So we have now -- we have an existing
structure though in the R4 Zone?

MR, ALBERTI: Yes.

CHAI RPERSON GRI FFI S: Ckay. And
what is the requirenent to your understandi ng
of parking in the R4 for a single-famly or

a flat, nunber of spaces?
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MR ALBERTI: 2101.4 or 2101, that
section says that a flat in all other
districts requires one parking spot for each
two dwelling units. That is on page 21-7 of
t he Zoni ng Regul ati ons, 2101. 1.

CHAl RPERSON GRI FFI S: Ckay. Let
me -- flat, all other districts, one for each
two dwelling wunits. That's what vyou're

| ooki ng at?

MR. ALBERTI : That's what |'m

| ooki ng at, vyes.

CHAl RPERSON GRI FFI'S:  Ckay.

MR, ALBERTI: That's correct.

CHAI RPERSON RI FFI S: And why
wouldn't it be --

MR, ALBERTI : | wll point out
that if this was a new construction, that
woul d, | think, apply very clearly.

The only question is is that this
was a preexisting structure in 1958 and, as |
poi nt ed out, because of the anount of increase

in the density neasured in dwelling units,
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which is a neasurenment used in 2100.6, and
then 2100. 7 says when the -- essentially says
t hat when you have -- when the increase in the
nunber of dwelling units is nore than 25
percent, you nust provide parking for that
addi ti on.

CHAl RPERSON GRI FFI'S: kay. Yes,
| understand that.

MR ALBERTI: | nmean, | can read
the -- read it to you, but --

CHAl RPERSON GRI FFI'S:  No, |
don't -- | understand that.

MR ALBERTI: Ckay.

CHAI RPERSON GRI FFI'S:  And t hen you
are also relying on the provision that talks
about the change of intensity of use.

MR, ALBERTI : Yes, in 2100.6.
Wen the intensity of use of a building or
structure existed before 1958 is i ncreased by
addition of enpl oyees' dwelling units,
et cetera, parking spaces shall be provided for

t he addi ti on subject to 2100. 7 t hrough 2100. 9.
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CHAI RPERSON CGRI FFI'S: Phew. Ckay.
Questions?

VICE CHAIR MLLER s this
building in an H storic District?

MR ALBERTI: No, it's not.

VICE CHAIR M LLER: Ckay. Thank
you.

CHAl RPERSON GRI FFI S: Anyt hi ng
el se? Cross?

MR. GREEN:. W have no questi ons.

CHAI RPERSON CGRI FFI'S:  Ckay. Good.
Well, let's nove right along then.

MR GREEN: Good afternoon or |
should say good evening, M. Chairman and
Menbers of the Board. My nane is Matthew J.
Geen, Jr. and | am wth the Attorney
General's Ofice stationed at the Departnent
of Consumer and Regul atory Affairs.

| call as ny first witness M.
Bill Crews who will explain his position as
the Zoning Adm nistrator as to why he ruled

the way he did. M. Crews?
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ZONI NG ADM N. CREWS: Thank you.
M. Chai rman and Menbers of the Board, what
woul d I'i ke to explain hereis howall of these
sections need to be read together and present
what | think 1is the issue from the
comm ssioner here that | have the utnost
respect for and for the work that he and his
comm ssion do in their area.

And it may very well be that you
m ght provide clarification and we're al ways
glad to receive clarification fromyou |ike we
apparently did this nmorning, but the way I
read this and why there is not an off-street
parking provided is that the -- we all agree
that the building predates 1958 and so,
therefore, it cones grandfathered with a
par ki ng space.

And then we read the -- and |
think we all agree on that, that in 2100. 4,
t hat subsection indicates that if the use of
the building is changed to another use and it
I s bei ng changed froma single-famly dwelling
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to a flat, if the other use requires nore
parki ng spaces than was required for the
existing use, then the parking shall be
provi ded.

Again, we have brought up that
2101, the chart there, indicates that for a
flat in an R4 Zone, only one space is
provided. So there is not increase or nore
par ki ng spaces are not required. And then to
me that seens fairly clear on its face, but
t hen how do we | ook at how that fits in with
2100.6 and the preceding or the successive
subsecti ons.

And | think you need to read these
t oget her as best we can, and so that in 2100.6
where it says parki ng spaces shall be provided
for the addition, | think we have to read t hat
If the addition of the intensity of the use,

enpl oyees' dwelling units or gross floor area

would require additional parking and,
otherwse, they are sonewhat in direct
conflict and | think we can read them
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t oget her.

And t hen 2100. 8 makes It
relatively clear that parking spaces for the
addition -- again, this addition is the
addi tional unit not any structural additions
since we did nip that in the bud, so that the
parking spaces for the addition need not
exceed t he amount of parki ng spaces that woul d
be required for the entire structure as
proposed i f constructed new.

The entire structure as proposed
is a flat. If it was constructed new, only
one parking space would be required and that
parking space in this case has Dbeen
grandfathered in since it predates 1958.

CHAI RPERSON GRI FFI S: Questions?
And where do you read the grandfathering? |Is
It in section 2100.17

ZONI NG ADM N. CREWS: Yes, 2100. 1.

CHAI RPERSON CGRI FFI'S:  Ri ght.

ZONING ADM N. CREV\G: That

subsection, all buildings and structures
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erected on or after May 12'"
MR GREEN: 1958.
CHAI RPERSON CGRI FFI'S:  Yes, right.
ZONI NG ADM N. CREWS: Excuse ne.

COW SSI ONER HOOD: M. Crews, if

| could ask you to help ne. I'"m going to
foll ow you. First, when you read, it was
2100. 1, which took you to 2100. 1. "' m j ust
trying to -- since you're talking about
reading it together, I'mtrying to formul ate
It so | can read it together. And then we

ended up with 2100.4 and we concluded wth

2100. 8.

ZONI NG ADM N. CREWS: Right.

COW SSI ONER HOOD:  Ckay.

CHAl RPERSON @RI FFI S: Now, if |
followthe argunent at all, it follows fairly

directly and it should no matter what anount

or intensity or size we're tal king about.
However, in this specific case,

what | see is 2100.1, as | wunderstand the

argunent, sets out that one parking space is
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required for a single-famly or flat inthe R-
4 Zone, but 2100.1 says, |ook, you have a
credit for one because it's an existing
building that was built w thout the parking
prior to 1958, My, when our zoning was
adopt ed.

Then you go to 2100.4, which tal ks
about if there is a change of use, and | think
t here was an address of because of the appeal
that is being brought, what is being asserted
Is this is a change of use and intensity. So
the Zoning Adm nistrator is addressing that.

If you read 2100.4, what it is

charging you to do is to cal cul ate the change

to anot her use. |'"'m sorry, | need to read
this for the additional requirenent. Wl |,
yes, | nean, it's conplex in its sinplicity

because 2100.4 says one is provided for a
single-famly and if you nmake a flat, one is
still provided, so it's the sanme nunber,
right?

ZONI NG ADM N. CREW5: Right.
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CHAl RPERSON CRI FFI S: But that
nunber is grandfathered in. And then we go
to, as | wunderstand, 2100.8, parking spaces
for the addition need not exceed the anount.
So, essentially, what then it's saying is you
don't add onto.

| f you have one grandfat hered, and
let's for a hypothetical discussion say that
this is a change of use to the flat or
I ntensity of use, nunber of dwellings in all,
you don't add on anot her parki ng space maki ng
it atotal of two that woul d be, essentially,
calculated in in the zoning anal ysis.

You still have that one, which is
credited, which satisfies .8, right?

ZONI NG ADM N. CREVS: Pretty
close, pretty close. | think what the ANCis

suggesting is that 2100.6 tal ks about that

par ki ng spaces shall be provided for the
addi ti on. In this case the addition of the
unit, but | think you have to read that in

connection with 2100.4 that says if that
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additional use doesn't -- you know, requires
t he sane anount of spaces, it doesn't increase
t he nunber of spaces required.

CHAI RPERSON CGRI FFI'S:  Ri ght.

ZONI NG ADM N. CREWS:  And | think
that's definitely clear in 2100.8, that if you
built this new, you would only need one space

and so you have to read 2100.6 to say that,

no, it doesn't nean the unit standing -- the
addition standing al one, what ever its
requi renent woul d be, gets added. It's just,

again, reading it together.

CHAI RPERSON  GRI FFI S: Ri ght .
Ckay. O hers, questions, clarifications?
Cross?

MR ALBERTI : Yes, yes. Ckay.
M. Crews, |'mgoing to draw your attention to
the pictures that | have given you in the
docunent, and |'mgoing to submt these to the
Boar d.

CHAI RPERSON CGRI FFI'S:  Excel | ent.

MR ALBERTI: So you all can see.
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In the docunents, there are three originals
with --

CHAI RPERSON @RI FFI S: Hol d on.
We're going to have you talk into a mke, so
you - -

MR. ALBERTI : -- in black and
white, if we need nore, please, |let ne know.
| have nore of the black and whites.

CHAl RPERSON GRI FFI'S:  Ckay.

MR ALBERTI : kay. M. Crews,
can you descri be what you see in those? First
of all, are these the pictures that -- to your
recollection that | sent you in the email on
March 24'"?

ZONI NG ADM N. CREWS: | woul d have
to say that | don't necessarily recol |l ect that
these are the exact sane pictures, but, first
of all, | have no reason to doubt you and,
second of all, if they are not the sane
pictures, they are very, very close.

MR. ALBERTI: Ckay.

ZONI NG ADM N. CREWS: And so --
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yes, but just --

MR ALBERTI: And can you descri be
what you see there, please?

ZONI NG ADM N. CREWE: | see an
illegal addition to the rear of 1411 Anes
Pl ace, N.E., because the building -- and | say
-- yes. Oh, good, an illegal addition.

MR ALBERTI : Ckay. Do you see
any parking spaces?

ZONI NG ADM N. CREWS:  No.

MR, ALBERTI: Okay. |I'mtryingto
under st and your argunent. Are you saying that
this unit gets credit for one parking space
that doesn't exist or are you saying that the
current use a single-famly gets credit for
one parking space that doesn't exist, and so
that gets included in your count, or are you
sayi ng that that parking spot is existing?

ZONING ADM N. CREWS: No, I'm
saying that the building, the single-famly
dwel ling, gets credit for a parking space that

di d not exist because it predated. And, to ny
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knowl edge, | don't know that there was a
par ki ng space there.

MR. ALBERTI: Okay.

ZONI NG ADM N. CREWS: | nean --

MR. ALBERTI : Ckay. That
clarifies ny understandi ng of your argunent.
Actually, well, never mnd. | don't want to
pul | on this.

MR GREEN: M. Chairman? M.
Chairman, |I'mnot trying to be obstreperous,
but these pictures are pictures of sonething
that just does not now exist. I woul d,
therefore, ask that the Board, A, strike them
as evidentiary materi al because they only show
what was taking place in the past and t he past
s not what we are dealing wth.

CHAl RPERSON GRI FFI'S: Ri ght.

MR, ALBERTI: M. Chairnman?

MR CGREEN: W're dealing wth
what is present.

CHAl RPERSON GRI FFI'S:  Ckay.

MR. ALBERTI : M. Chairnman?
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CHAl RPERSON GRI FFI'S:  Yes?

MR, ALBERTI: My | address that?

CHAl RPERSON GRI FFI'S:  Yes.

MR ALBERTI: | think the issueis
what the past is, because the issue is at the
time that the permts were issued, and that is
what we're judging here, is whether those
permts were issued in violation of the zoning
| aws or issued appropriately.

CHAI RPERSON CGRI FFI'S:  Ckay. Well,
hel p me understand then --

MR ALBERTI: \Wether or not they
shoul d have been issued.

CHAI RPERSON CGRI FFI'S:  -- how t hese
pi ctures hel p you nake that point.

MR ALBERTI : Vell, ny point is
that is what existed on March 24'" and 25'"

CHAl RPERSON CRI FFI S: But this
wasn't permtted.

MR ALBERTI: Yes, and the permts
were issued 10 days after those pictures were

t aken on April 7'
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CHAI RPERSON &Rl FFI S: For this
wor k?

MR ALBERTI: And those -- and |
wll attest that those -- that was the
condition of the property at the tinme that the
permts were issued.

CHAI RPERSON GRI FFI'S:  Ckay.

MR GREEN: But, M. Chairman,
don't forget that the pictures depict what
m ght have been, but they do not depict what
I's, which is nothing.

CHAl RPERSON GRI FFI'S: Wl | --

MR. GREEN: They have been
renoved.

CHAI RPERSON CGRI FFI S: Thi s whol e
back piece was the illegal addition that

you' re tal king about?

MR ALBERTI: Right, the --

CHAI RPERSON GRI FFI S: So this is
no longer -- was that permtted work?

ZONING ADM N. CREWE: No, the

permt that was issued on April 7, 2006 was
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for a two wunit single-famly conversion,
conplete interior alteration.

CHAI RPERSON GRI FFI'S:  Ckay.

ZONI NG ADM N. CREWE: Renovati on
entirely, basenent excavation for a height
I ncrease, including plunmbing, HYV, converting
asingle-famly dwelling to a two-famly fl at
and the applicationis -- for addition is not

mar ked, and so that is why these pictures show

an illegal structure --
CHAl RPERSON (RI FFI'S: | see.
ZONI NG ADM N. CREWS: -- that has
been renoved. | think we can --

CHAI RPERSON GRI FFI' S:  Ckay.

ZONI NG ADM N. CREWS: -- stipul ate
that or else | have pictures from this
nor ni ng.

MR, ALBERTI: But | would like to
point out it was renoved after the permts
wer e issued.

CHAI RPERSON GRI FFI S: Ri ght, but

that's not really the basis of your appeal.
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MR ALBERTI: Well, it goes to the
basi s of ny appeal because whet her or not you
credit parking that didn't exist, the owner --
it shows the intent of the owner at the tine
of those permts and to the know edge of the
Zoning Adm nistrator, this was the intent of
the owner, was even if you buy the argunent
that you can give credit for a parking spot
that doesn't exist, which |I don't think you
can, but even if you buy that argunent, the
intent of the owner was to subtract that and
bring it back to zero by taking up the full
backyard, whi ch t he backyard coul d acconmodat e
a parking spot.

And so to say that this was
grandfathered in with no parking i s not valid.

CHAI RPERSON GRI FFI'S: Right. It's
an interesting piece. | think fundanentally
you do need to understand that if there was
not one provided, that it is grandfathered in.

| nmean, it's a direct prem se of

t he regul ati ons and how when we adopt ed t hi ngs
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and we made t hi ngs nonconf orm ng based on j ust
the adoptions of existing conditions, the
Zoning Requlations deal wth an existing
nonconformng issue in nunmerous ways and
parking is one of them | don't know \Wéll,
there that is but --

MR ALBERTI : Il will save ny
argunents for |ater.

CHAI RPERSON GRI FFI'S: I rregardl ess
of whether you will wal k out of here with that
f undanent al under st andi ng or not, you bring up
t he next point as how are we supposed to judge
this in terns of having provided a parki ng and
nmeeting that requirenment or not.

Now, these photographs don't help
you meke that case, because it's not really
actually even show ng the backyard or nost of
It, so |l can't even picture it.

MR, ALBERTI: Well, | can just --
Il wll just -- | can --

CHAI RPERSON GRI FFI'S:  That's fi ne.

But ny --
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MR ALBERTI : -- give clarity
there if you would Iike.

CHAI RPERSON CGRI FFI'S: My question
IS --

MR  ALBERTI : On what you're
seei ng.

CHAl RPERSON GRI FFI'S:  What do you
believe that the Zoning Adm nistrator should
have known about this property that showed
that it provided a parking space and that one
was then renoved fronf

MR, ALBERTI: Well, ny argunent is
at the tinme that the permts were issued,
there was no possibility for a parking spot in
the rear.

CHAI RPERSON CGRI FFI' S: Why?

MR. ALBERTI: Because of the rear
yard i s, approximately, just short of 20 feet
deep. That addition that you' re seeing there
and the cones that you see at the rear of the
property --

CHAI RPERSON GRI FFI'S:  Ckay. That
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| under st and.

MR. ALBERTI : -- take up about 9
feet.

CHAI RPERSON GRI FFI'S: | under st and
that part, right, and built into an area.
Ckay. But before that addition, forget the
addition, was there a possibility of parking
there or was there a parking provided? Was
there a pad? Wat is the condition that
we're --

MR, ALBERTI: Well, ny contention
Is -- okay. Maybe you can clarify it for ne,
pl ease. But if the backyard was nonconf orm ng
and was only, let's say, 8 f eet,
hypot hetically, okay, | would argue that a
speci al exception woul d be needed to put into
I ncrease the nunber of dwelling units to two,
because there was no -- because in the end
there is not the one parking spot.

CHAI RPERSON CGRI FFI'S:  Ckay.

VR ALBERTI : | mean, t he

grandfathering applies --
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CHAI RPERSON CGRI FFI'S:  No, no.

MR ALBERTI : -- to the original
use and | understand that.

CHAl RPERSON GRIFFI'S: Let's go to
nmy question, because --

MR,  ALBERTI : And it wasn't
required to have a parking spot, because it

was grandfathered in. But when you change the

use --

CHAI RPERSON CGRI FFI'S:  Ri ght.

MR.  ALBERTI : -- it now nust
conform

CHAI RPERSON GRIFFI'S: Right. M.
Al berti, believe ne, | 100 percent understand

your argunent.

MR ALBERTI: Ckay.

CHAI RPERSON GRI FFI'S:  And you have
made it very articulately. No, it has been a
very articulated argunent. There is no need
to tell me again it.

MR ALBERTI: Ckay.

CHAI RPERSON GRI FFI S: Because |
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fully understand it and | do not agree wth
It. However, you're raising now a different
guestion that I'mtrying to get an answer to,
IS the existing condition, the access to the
rear. \What |eads you to believe that there
was not a parking space provided there in
1960, in '61, in '72, in '85?

VR ALBERTI : Wl |, [''m not
arguing that prior to the application for
permts that there -- well, | <can't say
whet her there was a parki ng spot there or not,
because parking spots require certain
conditions and | am not famliar with the
conditions of the backyard prior to that.

But | wll grant, I wll concede,
that thereis -- | wll concede the point that
there was parking there prior to the
application or permts.

CHAI RPERSON GRI FFI S: Well, vyou
woul dn't concede it, because no one is
asserting that there was. |In fact, they are

asserting the opposite.
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MR, ALBERTI: No.

CHAI RPERSON GRI FFI S: s there a
grade change off the alley?

MR  ALBERTI : There is a grade.
There is public -- there is vehicle access off
the alley.

CHAI RPERSON GRI FFI'S:  Uh- huh.

MR ALBERTI: And the yard is 20

feet deep and 17 or 18 feet w de. And ny

contentionis that the -- at the tine that the
permts were issued, and the reason [|'m
arguing that they were issued in error, is

that the owner had taken away that existing
par ki ng spot and the Zoni ng Adm ni strator and
DCRA knew that that parking spot was being
t aken away.

CHAI RPERSON GRI FFI'S:  So t here was
an existing parking spot there?

MR.  ALBERTI : Yes, and so these
permts should not have been issued on Apri
7"

CHAI RPERSON CRI FFI S: M. Crews,
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there is an existing parking spot?

ZONING ADM N. CREWS: W have no
evi dence fromthe plans submtted to us that
there was an existing parking spot there.
G anted, neither the plans nor the application
nor the plat along with this show a parking
space.

CHAl RPERSON Rl FFI S: So they
don't show a parki ng pad or surface that woul d
be required for that parking shown in the
apron into the alley?

ZONI NG ADM N. CREWS:  No.

CHAI RPERSON GRIFFI'S:  Is there --
was it hardscaped?

ZONING ADM N. CREW.: W don't
know i f there was a parking space or not.

CHAI RPERSON GRI FFI'S:  Just on the
exi sting docunents, was there a fence or an
encl osure on here?

ZONI NG ADM N. CREW: W don't
know t hat either.

CHAI RPERSON GRI FFI'S: Ckay.
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MR ALBERTI : Il will tell you
there was a fence in the back. | amfamliar
that much with that alley.

CHAI RPERSON CGRI FFI'S:  So t here was
a fence enclosure wth no vehicle access into
it?

MR ALBERTI : | don't know. I
don't renenber if there was a gate, but | do
remenber a fence there.

CHAl RPERSON GRI FFI'S:  Ckay.

MR ALBERTI : | mean, whether or
not there was vehicle access, whether or not
t hey had the encl osure there, that cane after
1958. The existing -- | nean, if the owner --
the | aw doesn't say that the owner has to keep
t he parking space open to the alley. It just
says that it has to be built.

CHAI RPERSON (RI FFI S: Yes, it
does.

MR ALBERTI: Ckay.

CHAI RPERSON RI FFI S: If they

built it today, it would.
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MR ALBERTI : kay. Well, then
they could have been in violation, but with
the rear yard --

CHAI RPERSON GRI FFI S: But not in
this regulation where it would go before --

MR ALBERTI : Ckay. | guess ny
point is that the rear yard coul d accommodat e

a parking space.

CHAI RPERSON CGRI FFI S: Coul d
accommmodat e.

MR. ALBERTI : | t coul d
accommmodat e.

CHAl RPERSON @RI FFI S: ['m not

going to argue wth that.

MR. ALBERTI: So --

CHAlI RPERSON GRI FFI S:
D mensionally, it could accommodate, because
if --

MR, ALBERTI : So it was a
nonconform ng use in that regard.

CHAl RPERSON CRI FFI S: No, see,

that's not exactly correct. Ckay. O her
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questi ons?

VICE CHAIR M LLER | just want to
be clear. Do you have any evi dence that there
was a parking space there?

MR,  ALBERTI : I don't have any
evidence to say that there was.

VICE CHAIR M LLER:  Ckay.

CHAI RPERSON CGRI FFI'S:  Ckay.

MR. GREEN: M. Chairman?

CHAl RPERSON (Rl FFI'S: Yes?

MR GREEN: | would begin to pose

CHAl RPERSON CRI FFI S: Ask t hat
t hese pictures --

MR. GREEN: Yes, ask that they be
stricken fromthe record, please.

CHAI RPERSON CRI FFI'S: Comment s?

VICE CHAIR MLLER Well, | don't
think the pictures are relevant really --

CHAl RPERSON GRI FFI'S:  No.

VICE CHAIR MLLER -- to ny

deliberation at all, whether they are struck
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or not. | nmean, | think they are irrel evant.
| don't think they are hel pful to a deci sion.

CHAl RPERSON @RI FFI S: Ri ght . I
tend to agree.

COW SSI ONER HOOD:  Also, let ne
just say, M. Chair, corresponding wth what
Board Menber MIller nentioned, 2100.6 then
would be -- the way | see it would then be --
2100.6 would then not be gernmane to our
di scussi ons anynore, because if these are not
germane to our deliberations, then 2100.6 is
not germane the way | see it. AmI| correct?

VICE CHAIR M LLER No, | don't
think so, because | think that we're still
tal king about the intensity of use changing
froma single-famly to a --

COW SSI ONER HOOD:  Fl at .

VICE CHAIR M LLER: -- flat, so
2100.6 | think is relevant. | think the
addi ti on doesn't do anyt hi ng, especial ly since
It was taken down. It just doesn't seemto

have a relevance, | don't think, to any of
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t hese regul ati ons.

CHAI RPERSON GRI FFI'S:  But even if
you said it did, then you would have to
cal cul ate the parking for it, for the addition
or the addition of a unit to nmake it a flat.
So even say it counts, still one is required.
So the total count doesn't change even if you

say it does or it doesn't inpact this, soit's

still one.

VICE CHAIR M LLER  Yes.

CHAI RPERSON CGRI FFI'S:  Ri ght.

VICE CHAIR MLLER This was
amended.

CHAl RPERSON (Rl FFI S That's

correct. Okay. For the sake of the fact that
you have actually presented these into the
case, we'll just keep it inthe record. W'lI
mark it as an exhibit.

| think Ms. MIller has stated it,
and | would absolutely agree, that it led to
some questions, but doesn't lead us directly

on point to what we're here for in the appeal.
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MR ALBERTI: Can | ask a general

gquesti on?
CHAI RPERSON CGRI FFI'S: O course.
MR ALBERTI: | nean, but it goes
to the nature of this case, | nean.

CHAI RPERSON CGRI FFI'S:  Yes.

MR, ALBERTI: Aren't we addressing
-- at this point, the appeal is the issuance
of the permts.

CHAI RPERSON GRI FFI'S: Ri ght.

MR ALBERTI : So aren't we
addressing the validity of those permts that
were issued at that tinme, at that point in
time? And so the condition of the property
that existed at that point intinme | think is
germane to your deliberations.

CHAI RPERSON CGRI FFI S: Not unl ess
you can easily point us to that, because yes,
t he existing condition universally is gernmane,
but you're asserting a specific error that the
Zoning Adm nistrator when reviewing the

permts to provide them -- you assert that
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there is a specific error that he created by
accepting those permts.

And the fact that there was an
addi tion, of which he is saying was not part
of the permtted docunents or the approved
permt, | don't see howthey tie and | don't
see further howit ties to the parking, except
for the intent, which is where we were trying
to explore, was it actually a renoval of an
exi sting space or not.

And | haven't heard persuasive
argunent that there was actually an existing
space, which i s now bei ng renoved, whi ch woul d
be a differing elenent of which M. Crews is
saying that wasn't presented to ne in ny
review of docunents and |I'm not hearing it
presented again.

So that seens to not be fruitful.
So, | guess, directly said, | don't know how
It ties toit.

VICE CHAIR M LLER And ny poi nt

was with or without the addition, the issue is
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still the sane. [It's a conversion to a flat.
It's triggering, | thought, your allegation of
your --

MR, ALBERTI : Yes, that 1is
correct.

VICE CHAIR M LLER  Ckay. | have
a question for M. Crews, and that i s when you
get these kind -- well, with respect to this
type of permt that you had before you to
approve, do you get information wth respect
to parking?

ZONI NG ADM N. CREWs: Wl l, we --
yes, we do, and we also get -- in this
particul ar application, we got a plat that
does not -- you know, of the lot with the
structure built on it, but it does not show
any par ki ng.

It actually shows, you know, grass
and then it has a construction entrance drawn
in on it, but it doesn't show any existing
parking. | think if there had been existing

par ki ng, they would not be able to get rid of
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VICE CHAIR M LLER Wul d that
show up on the plat?

ZONI NG ADM N. CREWG: It should
have showed up on the plat if there was
exi sting parking, right.

VICE CHAIR M LLER:  Ckay.

ZONI NG ADM N. CREWS:  And, again,
we do not do inspections routinely before we
grant. (Qobviously, nowit's -- and this was
done in April. W didn't have the access to
the Gtrix S system but we do now have the
advantage of the G S system and use aeri al
photos to, you know, try and make sure that
what is drawn accurately reflects it.

That's nost notable in terns of
maki ng sure that public space is not included
inthe plat, you know, inthe lot itself which
s, you know, for a lot of people hard to
under st and. But, anyway, at this point --
excuse ne. At this point, we had no

I ndi cation that there was an exi sting parking
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space there.

CHAl RPERSON @RI FFI S: Excel | ent .
I think, you know, it's interesting when you
| ook at the fabric of the city in the R4 and
t he row dwel | i ng nei ghbor hoods, of which there
are nunerous ones, and you l|look at the
convention of when they were built prior to
1958, nostly turn of the century, nost, let's
tal k generally, had rear yards that extended
out to a small alley. Sone are 10 feet, sone
are 12 feet.

There was never a provision in
those when they were built for vehicle
par ki ngs. And here we cone along in all our
great glory wisdomin the 1950s and we say we
need to require sonme things that are now nore
nmoder n.

And so wth that, the Zoning
Regul ations say from here on out when you
buil d your town house in a matter-of-right in
an R-4, as long as you have your dinensional

requi renents and your site requirenents, 18
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by 100, 1,800 square feet, you can have a
single-famly or two units, a flat, right?
But in order to do that, you have
to provide one parking space. Now, they
| ooked around the city and they said, ny gosh,

we have got all these nei ghborhoods, all these

exi sting structures. Sone have carriage
houses that are beautiful. Sone don't have
anyt hi ng. Sone have grade changes off the

alley. Sone have no access at all.

We have to accommmodat e t hose guys,
so from here on out once we adopt this in
1958, on the 13'"" of My we'll say, well,
whoever is here now, consider yourself as
counted in as being conformng and that
conformty neans we give you, essentially, a
credit.

So in all those row dwel lings that
have these beautiful backyards that have
fences or walls or whatever it is that never
accommodat ed a vehicle, they have that credit

of one. So as | understand the Zoning
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Adm nistrator's case today is when he was
presented this permt docunent, that 1is
exactly what was assuned to be, because the
reverse was not shown.

The reverse of a provision of a
par ki ng space was not shown. Therefore, he
proceeded on his cal culations and not having
to calculate or require additional parking,
because there is nothing in the regulations in
Chapter 21 or other chapters that require nore
than two, nore than one | should say, two or
nore, for the single-famly or flat.

And so we're faced today with does
this make sense, and | can fully understand
your reading and sensibility. However, ny
understanding of the regulations disagrees
wth the prem se and the basis of the appeal.

Let nme let you conclude and tel
us anything else that you would like us to
under st and before we nove ahead with this.

MR ALBERTI : Vell, I wll point

out that, you know, these were never built.
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These were row houses and they were not built
to be two units. They were built to be
single-famly units. So that is the history
of this neighborhood and that is the history
that we're trying to preserve, and that is the

history that the zoning laws are trying to

preserve.

And you're correct, | don't agree.
Il wll tell you |I don't agree with the fact
that it gets credit for one wunit. My

I nterpretation of the zoning laws are that it
was -- it allows -- it is allowed to exist,
despite the fact that there is no parking,
because it is grandfathered in.

But when you then change the use,
when you operate on the property, you then
have to conform to the new, to the nodern
zoning laws. And they were put there for a
reason, because when you do have two unit
buildings inan R4 District, you do create an
Intensity of traffic and parking probl ens and
density of people.
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So, you know, it becones sort of a
stop gap for allowing this conversion of al
of these places into two units and, certainly,
that is what the zoning laws -- the intent of
R-4 Districts is to keep it as single-famly
row hones.

And so | don't agree that you give
It credit for one. | say that it was all owed
despite the fact that it had no parking and
t hen when you change its use, when you change
Its intensity, it nust conformto the current
zoning |laws which say one spot mnust exist.
One parking spot nust exist.

CHAI RPERSON CGRI FFI'S:  Okay. Thank
you. QG hers, last comments? Let ne just
bring up one i ssue, because you say the intent
of the R4 is for single-famly and the
difficulty in ny understanding with that is,
in fact, not only the intent, but the
specifics of the general provisions and the
use for the R4 allows for flats.

So | don't disagree with single-
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famly, but single famly and flats. So we're
not talking as if the R4 --

MR. ALBERTI: So, | nean, yes, you
take me -- | nean, it's a little bit too
| i beral here, but R4 is intended -- | nean,
it limts the density by putting parking
restrictions, mtigating the density issues
beyond single-famlies by putting parking
restrictions on, and that is the intent of the
restrictions in R4 as | read them

CHAI RPERSON CGRI FFI'S:  Ckay. Ckay.
| won't take alot of time with that. | don't
di sagree that the parking is actually the
regul ator of density, because there are
numerous provisions even in the R4 that
actual ly regul ate density and even t hough t hat
doesn't have an FAR calculation, it 1is
regul ated by hei ght, nunber of stories. Those
are density-regul ati ng aspects.

Qut of that density there is a
provision that is a requirenent for the

par ki ng. But, believe ne, | fundanentally
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under stand your position. Unfortunately, I
think the regulations don't agree with it.
There it is. Oher itens, questions?

VICE CHAIR MLLER  Well, | guess
| just want to coment that you could agree
wth it. You could agree that an increase
m ght be required by 2100.6, but | am of the
view only if nore spaces were required. I
think what M. Crews did was | ook at 2100.8
and saw that only one space was required and,
t herefore, one space was credited.

| think if, in fact, four spaces
were required by the change, that he m ght
have conme to a different concl usion.

MR. ALBERTI: How so0?

VICE CHAIR M LLER: Because this--

MR ALBERTI : I mean, If he
credits one space, then it gets credited under
all conditions, under any situation.

VICE CHAIR M LLER. One space.

CHAI RPERSON CGRI FFI'S: One space.

VICE CHAIR M LLER: But, | nean,
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one space.
MR,  ALBERTI : Yes. So you're
saying if the | aw said four spaces, M. Crews
could credit one and only require three?
That's what you're saying?
VICE CHAIR M LLER: Right, I'm
saying that --

MR, ALBERTI : That's what you're

sayi ng.

VICE CHAIR M LLER That's what
" m sayi ng.

MR, ALBERTI: Ckay.

VICE CHAIR MLLER "' m saying
that. | nean, that's kind of |like dicta. |
don't want to just -- I'mjust saying that you

don't have to disagree with your viewtotally
that there could still be an increase
required, but in this particular case the
nunber was the sane.

VR. ALBERTI : I under st and
perfectly.

VICE CHAIR M LLER  Ckay.
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MR, ALBERTI : It's just, | know,
in this particular case we're only dealing
wth two versus one, two units.

VICE CHAIR M LLER Two units
would still only --

MR. ALBERTI: Right.

VICE CHAIR M LLER: -- require one
space, the sane as before.

MR ALBERTI : Ri ght, but vyour
argunent gets -- it's a little clearer when
you' re dealing with four and five. Ckay.

CHAI RPERSON GRI FFI S: Good. Are
we ready to proceed today?

VICE CHAIR M LLER:  Um hum

CHAl RPERSON GRI FFI S: Very well.
We're going to proceed today. The | ast thing,
| think, | would just nention before we go
I nto our deliberation is perhaps sone -- and
| don't want to have discussion on it, but it
woul d seemto ne that perhaps sone di scussion
wth the owner that is doing this renovation

of the advantages of providing parking on the
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rear, certainly nothing precludes him from
doi ng that.

MR, ALBERTI: Okay. Thank you.

CHAl RPERSON GRI FFI'S: And so, you
know, thinking of that, |'m sure you have
t hought of that. | don't need to say it, but
It seens to nmake sense, you know, in this day
and age, in all day and ages, but to have that
and in terns of an anenity or a product that
woul d be part of this. Very well.

| think the record is conpletely
full on this. | think we have had sone
excel | ent discussion that actually chall enges
our own reading of our assunptions and the
readi ng of the regulations with this, soit's
al ways good to do this now and again, and I
t hi nk we ought to nove forward.

At this time, | would nove for the
deni al of the Appeal 17526 of the ANC- 6A. |
won't read through all of the el enents. I
woul d just ask for a second.

VICE CHAIR M LLER: Second.
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CHAl RPERSON @RI FFI S: Thank you.
Il wll just make a clarification, of course,
for the prem ses of 1411 Ames Place, N E
Havi ng been t hrough thi s today, not havi ng any
I ntervenors, it has been, | think, direct and
succi nct in ternms of the appellant's
presentation of their case relying on the
requi renents of Chapter 21 and DCMR Title 11
for the parking.

We have an existing building as an
existing single-famly structure or, well,
actually, that hasn't been exactly defined,
but an existing structure in an R4 District.
It was established as a matter of fact in the
regulations that in an R4 District, single-
famly and flats are a matter-of-right.

There are no other elenents that
wer e di scussed t oday in terns of
nonconform ties, except that which whet her the
parking space was required as part of the
permt that was i ssued. As stated, the Zoning

Adm ni strator indicated that the permt that
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was reviewed and approved was for interior
alterations only and | ooking at that it was a
conversionto a matter-of-right designation of
a flat.

I n readi ng 2100. 1, one | ooks at an
exi sting structure built before 1958 of which
It was established in this case that this was.
It would note that no parking would be
provided or, in reverse, parking is to be
provided for those spaces that were built
after 1958.

Readi ng further, and as the Zoni ng
Adm nistrator | would agree wwth as you read
the entire section together, it would note
that no provision kicks this into requiring
nore than one parking space in the R4
District for a single-famly or a flat and
havi ng had a building built before 1958, that
Is essentially credited or grandfathered inin
terns of its requirenent.

And, therefore, | believe in the

evidence that is presented today that the
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Zoning Adm nistrator did not err in issuing
the permt as it has been illustrated for us
today. Ohers?

VICE CHAIR MLLER | would agree
that the Zoning Admnistrator correctly
interpreted the regulations and | think they
do need to be read together, that often if
soneone tries to read one of these regul ati ons
by itself that often that does lead to an
I ncorrect inclusion, unfortunately.

And | think these regul ations are
confusing in general to nmany, so that it's not
uncomon, as we have seen, in our proceedi ngs
for people to have trouble wth these
regul ati ons.

| also think it's key that in this
case we heard on the record that there was no
evi dence that a parking spot ever existed in
this pl ace SO t hat , t herefore, t he
gr andf at heri ng provisions would apply.

CHAl RPERSON GRI FFI'S: M. Hood?

COW SSI ONER HOOD: | would al so
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agree, M. Chairman, with your coments and
Ms. MIller's, but when | |ooked at it | played
with 2100.6, and | agree with M. Cews'
fashi on as far as readi ng t hi ngs toget her, and
what trunped it was when | |ooked at the
regul ations, | see three regs that would trunp
2100. 6.

And | don't want to go into too
much explanation of how | reached ny fina
concl usion, but I would al so be voting to deny
this appeal.

CHAl RPERSON GRI FFI S: Thank you.
O hers? Further deliberation, conmments? Very
well. We have a notion before us. It has
been seconded. Let ne ask for all those in
favor to signify by saying aye.

ALL: Aye.

CHAI RPERSON GRI FFI' S: And opposed?
Abst ai ni ng? Very well. Wy don't we record
t he vote?

MS. BAI LEY: M. Chairman, the

vote is 4-0-1 to deny the appeal. The notion
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was nmade by M. Giffis, seconded by M.
Mller. M. Mnn and Conm ssioner Hood
support the notion, and Board Menber Etherly
Is not here at this tine.

CHAI RPERSON GRI FFI S: Excel | ent.

Thank you very nuch. Thank you very much.

MR, ALBERTI: | thank you for your
time.

CHAI RPERSON GRI FFI'S: O cour se.

MR  ALBERTI : And | admre your
st am na.

CHAl RPERSON Rl FFI S: Thank you.
We appreciate it. If there is nothing

further, is there any further business for the
Board? Very well. Let's adjourn.

MR GREEN: Thank you, M.
Chai rman. Good eveni ng.

(Wher eupon, the Public Hearing was

concluded at 6:14 p.m)
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